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PREFAct TO THE THIRD EDITION . 
••• 

IN the ten years which have elapsed since the publication of the 

) second edition of this work many alterations have been made in 

the law of land tenure in Ireland, both by legislation and by 

judicial decision. Seven new Acts of Parliament have been passed 

dealing with the subject, the most important of which-viz., the 

Land Law (Ireland) Act, 1896-1 had the honour of editing, in 

conjunction with the present MR. JUSTICE BARTON, as a separate 

volume, in the year 1897. Two Statutes dealing exclusively with 

Land Purchase, since passed, and several Congested Districts 

Board Acts, as 'Well as the Act of 1896, are included in the present 

volume with the earlier Acts, thus making a complete code of 

the Irish Land Laws down to the present date. 

It is not alone by legislation. that the law has been altered. The 

decisions of the Courts, though professing not to do so, are found 

insensibly to modify the principles of law in all its branches, and 

the law of landlord and tenant in Ireland is no exception to this 

rule. Reports of many more land cases now appear than was formerly 

the case. The valuable series of reports appearing in the New 

Irish, Jurist and MR. GREER'S Mrmtklg Law.Reports, in addition 

to the Irish, Law Times and the authorised Reports, furnish a 

continual supply . 

. I have followed the same rule in the present edition as on former 

occasions in noting these cases-namely, to refer to all cases decided 

by the Superior Courts and Land Commission, but only to those , 
of the County Courts and Sub-Commissions which decide new 

points, upon which there is no authority in the judgments of CoW'ts 

of higher position. The number of cases is now so great that 
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the practitioner is apt to be confused rather than a!t~i:-lttl(l by II , 
multitude \)f references; it is to the leading cases jiecided by Court;l 

of the highest authority that he needs to be referred. 

Altogether it will be found that about eight hundred ('a!'l(,~, 

decided since the publication of the last edition, art' refen-ed to 

throughout the volume, making the total numllt'r of ca'les citt'd 

considerably over tw~ thousand. All cases reported before Octolwr 

1st. 1902, are referred to, either in the text or in the Addenda 

Changes have taken place, not only in the law, Lut in the practice 

and procedure of the Courts. The much-discussed "Fortieth 

Section" has led to the publication of an elabomte series of Rulp<,( 

in the Land Judge's Court. The ejectment SI'Ctions of the Act 

of 1896 rendered new Rules necessary, both in the High Court 

and County Courts, and the Land Commissioners have also fouml 

it necessary to issue completely new sets of Rules and Forms, both 

in their Rent-fixing and Land Purchase Departments. A ne\\' 

edition of the book, it will therefore be seen, would, in any event, 

have been required, even if the former editions had not been for 

some years out of print, and all the new Rules and Form.~ are, of 

course, included in the present volume. 

In order to reduce to some extent the bulk of the volume, 

now becoming rather unwieldy for convenient use in Court, I 

have in the present 'edition omitted all Sections of the Act.~ which 

have been totally repealed. Though it is sometimes convenient tH 

haye these for reference, it is not often necessary to reIer to them, 

and the disadvantages of printing them rather outweigh tIll' 

advantages, as most of them are completely obsolete Where a 

Section has only been partially repealed, on the other hand, the 

repealed portion will, in all cases, be found printed in italics, as it 

is frequently necessary, in orderto rightly construe the unrepealed 

pOl'ti.on, to read the whole as originally enacted. 
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The only othpr alter-ation in thp arrangement of the work which 

calls (or re(eren~ is the addition of a complete Table 01 FQl'l.'lS to 

the other Tables at the beginning of the volume. This has been 

carefully arranged, according to the Court and Department in 

which the various Forms are authorised for use. so as to enable 

any particular onp to be founa "ith the least possible trouble when 

required. 

In preparing the present edition (which I found to be a much 

more serious task than I thought it would be when I commenced 

it), I have especially to acknowledge the as3iatance I received from 

Mr. MAXWELL in the arrangement and annotation of the Rules. 

correction of proofs. and prepar-ation of the Index. The latter 

will be found to be much larger and. I think, more 8Ccur-ate and 

complete than it was in former editions. 

92 ST. STEPHEX'S-OREES'. DUBLIN, 

October. 1902. 

RICHARD R. CHERRY. 

CJckt+1e IDIIiituM rI ro1a:(l'1 

ID1 ~ PuJ&M 4. 
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cmlPARATlVE TABLE OF BlUTISH AN/) HUSH 
CURRENCY,-

--------.~------------~--------------------------

Jrlah 

£ •. d. 

001 
I) I) 2 
I) I) 3 
I) 0 4 
005 
006 
007 
I) 0 I!I 
o 0 \) 
o 0 10 
o 0 11 
010 
II 2 II 
o 3 II 
II 4 II 
o 5 () 
o 6 II 
I) 7 0 
() I!I 0 
II \) 0 
II 10 () 
II 11 0 
o 12 0 
II 13 0 
o 14 0 
o 15 0 
018 0 
II 17 0 
o 18 0 
I) 19 0 

£ •. d. 

001 
o 0 II 
o 0 2i 

g ~ ~i 
o 0 5! 

g g ~i 
o I) 8t 
o 0 9! 
o 0 lOt 
o 0 11 

g ~ l~i 

3 ~ !l 
o 8 5~ 

g ~ ill o 10 
o 11 1 
o 12 0 
o 12 11 
o 13 101 
0 .. 9} 

o 15 81 o 16 7 
o 17 6 

llbh British 

- ------------------: 
£ s. d. 

1 () I) 

2 I) 0 
3 I) I) 

4 (J 0 
5 () 0 
601) 
701} 
I!I () I} 
\) I} 0 

10 I} () 
11 () () 
12 () () 
13 () 0 
14 0 0 
15 0 0 
16 () 0 
17 0 0 
111 0 0 
19 U U 
20 0 0 
30 0 0 
40 I) 0 
.;0 0 0 

100 0 I) 
2UU I) 0 
300 0 0 
4UO 0 0 
,j()\} 0 0 

1.000 0 0 

£ s. d. 

o 18 51 
1 16 11 
2 15 4! 
3 13 101 
4 12 3t 
.3 10 9} 
6 9 2t 
7 7 8t 
/I 6 Ii! 

\l " 7; 
10 3 1 
II 1 6! 
12 U I) 

12 18 5! 
13 16 11 
14 15 4~ 
1.3 13 lUi 
16 J2 3t 
17 10 9~ 
18 9 21 
27 13 lOt 
36 18 51 
46 3 1 
9'2 6 It 

184 12 3t 
276 18 51 
369 4 71 
461 10 9} 
9'23 1 6! 

, 
I 

• Rents reserved in IrISh luase.t made prior to the .3th January, 1826, are gene
nlly coDBtrued 118 meaning Irish currency, unless there are some circumst&ncell to 
show that the parties eontnwted ID British currency. See judgment of WOULl'S, 

C.B., ~· ... ille ,., PonlJOnbg, 1 L L. R .. at p. 217. And thIS is so, even though the 
amount is specified as • current and lawful money of Gre&t Bntain :' Es part. 
Keatin~, I. R. 2 Eq. 26. 

By the 6 Geo. lY., c. 79, the cun-eney ol lre!&nd was assmulated to that o( Great 
Britain, and it WII8 provided that as from the 5th January. 1826, when the Act 
came into force, !ill money transactiollS were to be in British currency (Sec. I), 

.and that contracts and debts in Irish currency made prior to that date were to 
be carrie..l into effect anJ satisfied by payment in British currency of 12·13ths of 
the nominal amount .... 'Cording ko Iribh currency 'Sec. 2). 
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COMPARATIVE TABLE OF STATUTE A[';D IRISH 
PLANTATION LAND MEASURE.-

----
STATUTE lIXA8( RE nElIl( •. 0 ro I ·hl.l~1I 'h~A"1 UK nYIH I KII 111 

hUSH , 
~TATln .• 

1 Acre Statute = 617J4; hbh 
, 

I ,\(,fl' Irt:l>h_1 fd1f~iHj Stutliit . --
I I 

II"1 .. h I Sttlhlh Statute 
\ 

111"111 

1-- ---- ---- ~- --------

A. R P. A. R. P. I A R. I'. A. R. 1'. 

0 0 I 0 0 '6 0 0 I 0 " 1'6 
0 0 2 0 0 1·2 0 0 2 0 0 3·2 
0 0 3 0 0 1·9 0 0 3 0 0 4·9 
0 0 4 0 0 2'5 0 0 4 0 0 6'5 
0 0 5 0 0 3·1 0 0 5 0 0 8·1 
0 0 6 0 0 3·7 0 0 6 0 0 97 
0 0 7 0 0 4·3 0 0 7 0 0 11'3 
0 0 8 0 0 49 0 0 8 0 o 12·0 
0 0 9 0 0 5·6 0 0 9 0 o 14·6 
0 010 0 0 62 0 010 0 o 16~ 
0 o 20 0 o 123 0 o 20 0 032·4 
0 o 30 0 o 18·5 0 o 30 0 1 86 
0 I 0 0 024·7 0 I 0 " 1 248 
0 2 0 0 I 9·4 0 2 0 0 3 96 
0 3 0 0 I 34·1 0 3 0 I 034·4 
I 0 0 0 2 18·8 I 0 0 I 2 19·2 
2 0 0 I 0376 2 0 0 3 038·3 
3 0 0 1 3 16·3 3 0 0 4 3 17·5 
4 0 0 2 I 3,S·1 4 0 0 6 I 36·7 
.5 0 0 3 o 13·9 .5 0 0 8 o 15·9 
6 0 0 3 232·7 6 0 0 I) 2 35 
7 0 0 4 I 11'4 7 0 0 11 I 14·2 
8 0 0 4 330·2 8 0 0 12 333·4 
9 0 0 5 2 8·9 9 0 0 14 2 12·6 

10 0 0 

I 
6 0278 10 0 0 16 o 31·7 

20 0 0 12 I 15·5 20 0 0 32 1 23·5 
30 0 0 18 2 3·3 30 0 0 48 2 15·2 
40 0 0 24 2 31 40 0 0 64 3 6·9 
50 0 0 30 3 18·8 50 0 0 80 338·7 
60 0 0 37 0 6·5 60 0 0 97 030·4 
70 0 0 43 034·3 70 0 0 113 I 22'1 
80 0 0 49 I 22 80 0 0 129 2 ]39 
90 0 0 55 2 0·8 90 0 0 145 3 5·6 

100 0 0 61 237·6 100 0 0 161 337·4 
I 

• By 5 Geo. IV., c. 74, Sec 2, it IS provided that the acre of land shall contal~ 
4,840 square yards. This is the' statute acre, wand If the word" acre' is used u 

any document, after 1st May, 1825, it is interpreted 118 mearung the statute acre 
Extrinsic evidence is not admiss:I,le to show that it was intended to mean the Irlsl 
planhtion I1cre: O'Donnell v. O'Donnell, 13 L. R. k 226. 



TABLE OF CASES. 

---
A 

Abbott's Estate ., 545, 5i5, 586 
1bercorn's Estate (Duke of) 367,380, 

_ 386,431,454 
Adams v. Alexander ., 498, 553 

v. Dunseath 172, 176,231,234, 
237, 239, 260, 261, 262, 270, 
272, 274, 275, 276, 399, 512, 
513, 595, 767 

" v. Dunseath (No.2) 273, 511, 
594, 596 

.. v. Jones 355,358 
Agllr v. Sealy 234 
Ahearn v. Bellman 216 
Ahearnll v. M'Swiney 51 
Ahern v. Midleton 354, 357, 358 
Aird v. Kirby 134 
Alchornll v. Gomme 6 
Alderson v. Maddison 17 
Alexandllr's Estate 570, 571 
Alexander v. Godley 64 

v. Gosford 267,337 
.. v. Macky 499, 500 

Algeo v. Leitrim 181 
Allen, In re . 96 

V. Carver 57, 63 
v. Cope 522, 524 
v. Derby 252, 289, 298, 359, 415 
v. Grogan 499, 522, 533 
v. Llovd 98 
v. M'Geough 163 

.. v. O'Calla.ghan 106,117,118 
Allingham II. Atkinson. . 243,361 
Ambrose II. Keohan 20, roo 
Ancketell's Estate 60 
Anderson v. Anderson 23 
Annally v. Comyn 104 

.. v. M'Farlane 344, 395, 503 
Annesley v. Rooney . . . . 100 
Antrim (Earl of) v. Gray .• '426 
Archbold II. Charters .. 257 

.. v. Howth (Lord) 11, 12 
Arcller II. Caledon 355, 356, 357 
Armstrong, E:& parte 54, 64 

In re 151 
v. Ellis 164 
v. Loughnane 223 
II. Massy 134 

.. II. Stoney 512 
Armytage v. Ladd 240 
Arran II. Wills 267,284,291,350,409 
Arthur II. M'Geady 408, 447 
Ashtown v. Larke 204,217,225 

Il. White 4, 114 

Athol v. Midla.nd G. W. Ry. 38, 39 
Athy Union (Guardians of) v. Pratt 410 
Atkins v. Humphreys " 27 
Atkmson v. Quinn 355 
Attorney.General v. Ballymahon 

Union (Guardians of) 
v. Fetherstone 

294 
193, 
446 

II. Ireland 193, 446 
v. West Granite 

Co. 
.. v. Wilson 

Aughnay v. Vesey . 

56 
446 
533 

Austerberry v. Corporation of Old· 
ham 

Austin v. Scott 
Auworth II. Johnson 
Avonmore v. Hobbs 
Aylward v. Jones 

v. Nolan 

B 

38 
163 

81 
225,226 
129,302 

5!>O 

Babington v. O'Connor . 11, 15 
Bagnell v. Broggy 553 
Bagot's Estate 584 
Bagot v. Bagot . 59 
Bagwell v. Kennedy 110, III 
Bailey II. Lloyd 15 

v. Mason 106,120,298 
v. Newton 524 

.. v. Smiley 397,398,526 
Baillie v. Montgomery 277, 283 
Baird II. Kirk 132 
Baker v. Murphy 556 
Baldwin v. Heas 726, 767 
Balentine v. Johnston 233 
Balfour v. MacNeill 52 

.. v. Marry 104 
Ball v. Graves . 89 

.. v. Maxwell 538 
Ballantine II. Gosford 233,595,741 
Bandon v. Hurley 610 
Bandy v. Cartwright 75 
Bank of Ireland v. Watkins 180, 310, 443 
Bannatyne v. Cobden 273 
Barcroft v. Wella.nd 79 
Barfield v. Anderson 541 
Barlow v. Carolan 443 

.. v. Teal 220,225 
Barnes II. Barnes 105,106 
Barpett v. Bradley 442 

.. v. Lucas 44 
Barrett II. Ventry (Lord) 283 
Barron II. Stephenson .. 164 



xxii TaMe of Cases. 

Barrow v. Isaacs 
Barry v. Fitzsimons 

v. Glo.er 
v. Kenmare 

" v. Scully 
Barton v. Atkmson 

v. Fisher 
v. Lipsett 

" v. Muldoon 
Bateson's Estate 

3.3,40 
32 

103 
174, 177 

53 
301, 302, 302, 5.30 

409,526,555 
400 

541, 546, 551 

Bath, Estate of l\Iarqll1s of, 
377 
421 
104 
172 
537 

Battersby'S Estate .• 
Battersby v. Darnley . 

" v. Nicholson 
Batt v. Carr 
Bayley v. Conyngham 
Baynes v. Lloyd 
Baynton v. Morgan 
Beakey v. Cosgrove 
Beamish v. Cox 

102, 141 
3, 10, 11, 101 

75 
20,43,88 

524,598 
221 

v. Crowley 38, 254, 285, 305, 
307,345 

Beardman v. Wtlson 25 
Beasley v. Chapman 119,611 

" v. Darcy 107 
Beattie v. Malr 145 
Beatty v. Leacy 53, 105 

" v. Qll1rey 26 1 

Beauclerk v. Hanna 271,279,752,753 1 
" v. Johnston 202, 204, 224 I 

Beck v. Creggan 135 
" v. Rebow 44 

Bedoy~re's Estate . . 367 
Bedoyere (Marqll1se de) v. Greville 

Nugent 63 
Beechey v. Smyth 362 
Beere v. Flemmg 60 
Begley v. Downshire 174 
Bell v. Beatty 105 

" v. Bell 134 
" v. Dyott 347 
" v. Robinson 269, 278 
" v. Wilson 5.5, .56 

Bennett's Case 98 
Bennett v. Jones 162,595 
Bergin v. Casey 172, 184, 274, 277 
Bermingham v. Tuite 86 

" v. Turner 409, 611, 687 
Berney v. Moore 123 
Berriman v. Peacock 62, 63 
Bethell v. Blencowe 221 
Bethel v. Waddell 724 
Bible v. Hussey 99 
Biggar v. Pyers 2t9 
Blllmg v. Arnold 105 

" v. Welch 30 
Bird v. Higginson 91 

" v. Kenmare 41.5 
Bisbop fl. Elliott 45 
Blackhall v. Gibson 15 
Blake's Estate 423 
Blake v. Concannon 88 

Bll1ke v. J one, 
" v. Smith 

Blakeley v. Gray 
:.s: 

Blakeney v. Hardie 
Bland v. Thompson 
Bloomfield Land Co. v. 

J6~ 
Ii 

G')') ,"f 
L) tit'. --, • -

Ad<knda (p. 81). 
Blood v. Sheehy 
Blue v. Fullerton 
Blyth V'. Dennett 

2.31,30i 
130, 143, loll 

Board of Work. v. Symes 
Bollan.\ v. Domville 
Bolton' 8 Estate 

21~ 
193,441 
274, ~Vl 
:>70,5SJ 

3111),3!)1 Bolton v. Barry 
Bonar v. Wilson 
Bon, I v. Sl ator 

26~ 
131 

Bonner v. Tottenham, .tc., Bluld· 
ing Society 2( 

Booker v. Dllrt\\ey 
Booth v. Daly 

v. M'l\hnus 

Borrowes v. Colles 
v. Delaney 

Bourke's Estate 
Bourke v. Bourke 

" v. NIChol 
Bourne v. Longfiel,\ 
Bowen v. Barlow 

5:l. 
20,8' 

4S, 221, 243, 343 
361 
40! 

15, 3B, 39, ll~ 
306,3nl 

571 
10, 23, 27, 23~ 

lOn, IO~ 

" v. Cleary 
Bowers v. Power 
Bowman v. Cath"rwood 
Boyce v. Gordon 

8] 
13i 
11, 
40: 

3Q6,34' 
301 

Boyd v. Graham 
v. Hodson 
v. Kearney 
v. l\I'Cay 
v. Phelan 
v. Tredemck 

. 277. 358 .'i2· 
, 28, 

Boyland v. Wrtght 
Boyle v. Cunnmgham 

v. Foster 

2B· 
27' 

267, 284, 28';, 361 
241,351,394, ,'i4, 

5.51 
265,341 

162,238,23! 
525,53! 

57.7: 
6( 

1715,50( 
Il( 
81 

28,24' 

v. lIla.terson 
v. Olpherts 

" v. RIchardson 
Bradford's Estate 
Bradford v. Reid 
Bradley v. Flood 

" II. Johnston 
Bradshaw fl. Bradshaw 
Brady v. Lord Farnham 

II. Slator 
" 11. ,rernes 

Bray v. Fogarty 
BraZier v. Lane 
Breen fl. Hutton 

" v. Mahony 
Brennan v. Boyne 

.. v. Flood 
Brett v. Rogers 

524, 525, 531 
731 
5.';1 

70,7: 
72( 

8, 
72~ 
16. 

237,27( 
28.2! 

9; 
81 



Table of Cases. xxiti 

:Brewster·French II. AI'Dermott .. 266 
Brew ILnd Glynn v. StackpClole 174, 185 

.. II. Conole 
Brewers Co.'s Estate 
Bridges v. Doyle 
Brien v. Tollema.che 
Briggs v. Sowry 
Brinckley v. Donoboe 
,Brinkley II. M'Munn 
Brooklehurst v. Lowe 
Uroe II. Ma.unsell 
Brolly v. Biggar 
Brooke 11. Dewhurst 

11. Kavanagh 
v. Kelly 
11. Mernagh 

321 
207,220 

420 
132 
525 

96 
123,126 

22 
96 

279,302 
183 
307 

56, 83, 252, 254 
293 

56, 73, 83, 252, 
254, 354 

Brophy v. Barter 539, 540, 545 
Brosnan II. Dobson 21 
Brown, deceased, Coyle v. M'Fadden 245 

.. v. Chadwick 56 
II. Glenn 94 

.. 11. SheviIl 97 
Browne's Estate 58, 59 
Browne 11. lJruce 163 

v. Davis 35,49, 130 
11. Kmsella 408, 611, 711 

.. 11. M'Bryan 335 
Brownrigg, In re 27 
Bruce v. Compton 722 

v. Kennedy 753 
u. M'Abllter 257 

.. 11. Steen 250, 251, 256, 269, 326 
Bucoleugb 11. Ra.iney . . . . 598 
Buehana.n v. Cowell 347,498,499, 500, 

540, 541, 545, 593. 
Buck 11. Sullivan. Add-nda (p. 51). 
BuckIa.nd 11. Butterfield .. 45 

42 
582,583 

Buckley 11. Nesbitt 
Bunbury's Estate 
Bunbury v. Fuller 
Bunting v. Brown. 
Burohell II. Clarlte 
Burgess v. Clowry 

.. 11. M'Craith 
Burke 11. Bond 

v. Gore 
11. Prior 

.. 11. Smyth 
" 11. Westropp 

BurIa.nd 11. CIa.yton 
Burns 11. CIa.rke 

11. Collum 
11. Graham 

.. v. HeUBe1l 

.. .. 325 
Addenda (p.278). 

53 
95 

131 
299 
383 

35,49 
12 

535 
310 

.'. 291 
666 

233, 741 

.. v. Ranfurly .. 
Burnsiue v. Mercers' Co. 
Burrell v. Farmer 
Burrowes II. Colles 

359 
163 
666 
516 

.. 11. Kerr 
Burt II. Gray ., 

533 
533 

83 

Burton v. King·Harman 
Bury v. Fitzsimons 

400 
32 

216 
125 
184 

.. v. Thompson 
Busby v. M'BIame 
Bustard v. Collum 
Busteed v. Chute 
Butcher v. Ruth 
Butler's Estate 
Butler II. Archer 

11. Hutchinson 
v.O'Mahony 

5, 36, 53, 102 
91 

569,571,574 
87,102 

345,395,748 
23,279,297, 

299,310 
" v. Smtth 30, 34, 288 

Butson v. Berry 403 
Butterfield v. Pennefather 540 
Butterly v. Carroll 292, 345, 363, 

519,523,546,547,598 
" v. M'Kechme 11 

Byrne's Estate 33 
Byrne v. Arran 164 

v. Dawson 562 
". Hill 536, 538 
v. Hvnes 256 
v. Jefiares 522 
v. Rorke 12 
v. White 123 

c 
Cagney v. Massy 

.. 11. Roche 
CaluIl v. Kearney 
Cairnes v. Dunville. 
Callan v. Dowdall 

254 
180,311 
92, 107 

Addenda (p. 545). 
67,292, 361,362,' 

586 
CalIa.n Union (GuarduloUs of) v. 

Armstrong 
Callow v. Flynn 

80 
89 

Camberwell, &c., BUIlding Society 
". Holloway 

Cambie v. O'Keefi'e 
Campion v. Campion 
Canavan ". Burton 
Cannon v. Patch 
Canny". Harvey 
Cantley v. Powell 
Carden v. Cullman: 
Carew's Estate 
Carew v. Christopher 
Carleton v. Herbert 
Carlisle II. Gosford 
Carney 11. Arran 
Carr v. Gray 

" II. Nunn 
" v. Tottenham 

Carraher II. Bond 
Carroll v. Burke 

II. Dartrey 
" v. Keayes 

Carson v. Molyneux 
<Jasey II. Hellyer 

.. II. Maunsell 
Cassan, Re 

52 
184 

104, 105, 109 
75 
62 

205,287 
12 

Addenda (p.307). 
584 

106, 107, 114 
21 

234,235 
393 

327,724 
176,209,519,522 

79 
162, 595 

561 
233 
344 
512 
131 

559, 753 
381 



LXIV Table- of Cases. 

CassIdy v. O'Loghlen 340 
" v. RIchardson 173, 179 

Caulfield v. iarr 8, 18 
" v. Walshe 123, 126 

Chame v. Croker 207,292,363 
" v. Nelson 365,393 

Chaloner v. Broughton 81 
Charles v. Hill 203,216,220 
Charters v. Sherrock 100 
Chearnley v. O'Donnell 501, 521 
Cheevers v Fallon 529,530,531 
Cheshire Lmes CommIttee v. LewIs 5, 220 
Chester v. Beary • . . 100 

" v. Farrell 119, 125, 178 
ChIsm v. Beatty 356,358,415 
ChrIstIe v. Peacocke 498, 555 
Chnsty v. Gordon 356, 358 
Church TemporalIties (Commls, 

sioners of) v. Harrmgton 51, 86, 92 
" v. M'Auley 106 

Church v. M'Poyle 271, 440 
Chute v. Busteed 5, 36, 53, 102 
Clancv v. Lethin 351 
Clanncarde v. Clarke 107, 108 
Clark v. Taylor 233,741,745 
Clarke v. Charlemont 357 

v. Cochrane 498 
v. Hall 251, 252, 284, 325, 730 
v. Nixon 252, 284 
v. Pratt 287, 561 
v. Reilly 113 
v. Rotten 162 

" v. Steele 364 
Clavering v. Clavering 59 
Clayton v. Blakey 12 

" v. Leech 75,77 
Cleary v. Daly 533 

v. De V csci 257 
" v. GascoIgne 535 

Clelland's Estate 427 
Clements v. RIChardson 19,88 

.. v. TIghe 272, 392, 398 
ClIfford v. Clifford 272,288,753 

v. ReIlly 23,31,32,34,35, 

Climie v. Wood 
Clinton II. M'Kane 
Cloncurry (Lord) v. Devane 

v. Finnerty 
" v. Ryan 

Close v. Brady 
Coates v. Kenna 
Cobden v. Bannatyne 
Cochrane v. M'Cleary 
Coey v. Pascoe 
Coffee's Estate 
Coffee v. Hamilton 
Coffey'S Estate 
Colbert v. Stewart 
Colclough's Estate 
Coleman II. Fry 

83,84,288 
44 

348 
339 
361 

109,240 
243 

15 
529,531 

15,60 
303 
428 

354,539 
30 

163 
276,377 

238 
75 Colhoun v. Trustees of Foyle College 

College of Physicians, I" rt 368, 446, 470 
CollIns, In rt 116,117 

v. Fmucane 522 
" v. Healy 30 

Collum v. !\Iaguire 233 
" v. Mangan 11 

Colomb v. Harrmgton 3G5 
Colthurst's Estate 274,371,417,479 
Colquhoun'S Estate 768 
ColVIlle v. Hall . 84 
Comerford v. Sawrey. 274, 200 
Commms v. Barron 109,290,351,552 
Comyns, In rt 425 
Condon v. Haynes 4, 100, 108 
Coneys v. Coneys . 108 
Congested DIstrIcts Boord, In re 507, 570 
Congreve v. Mansfield . 532 
Conlan v. Campbell 299 
Connelll'. Murray .. 258 

.. v. Skehan 243, 292, 343, 361 
Conner v. FItzgerald. 17 

.. v. I.yona 340 
Connolly v. HemphIll 169 

v. Stanhope. Addenda 
(p.23.';). 

L Stewart 268,521,524,749, 
766 

" v. Tyrrell. 398 
COl, nor, In the goocU of 130 
Connor v. Gentleman 233 

.. v. Sweetman 176 
Conolly'a Estate u, 570, u84 
Conran v. McKIttrIck. Addtnda (p.131). 
Conroy v. Droghe<Ja, MarqUIS of 23, 120, 

234, 245, 279, 286, 297. 

ConsllJme'. Estate 
Constable's Estate 

298,299,310,557 
369 
570 

(Addenda Convoy Trustees II. Botton. 
(p.539). 

Conyer. v. Dorgan 87 
Conyngham II. Gallagher 440 
Cooke's Trustee.' Estate 17 
Cooke v. Torrens 20, 250, 299, 303, 

Cooper's Estate 
Cooper II. Cooper 
Coote v. PheIa.n 
Cope'. Estate 
Cope v. Cunningham 

" v. Gray 
Coppinger v. Gubbins 
Corbet v. Carey 

" v. Digby 
Corcor v. Payne 
Cork (Bishop of) ". Porter 
Cornisb ". Stubbs 
Cornwall ". Bradshaw .. 

; " v. Saurin 
, Corr's Estate 
I Corr ". Harris 

Corrigan ". Woods 

310,393 
80 

362,529,532 
575,599 

268,274,596 
510,598 

5H2 
60 

355,357 
513 

15 
49, 130 

221 
112 
28 

845 
138,148,207 

90 



Table of Cases. xxv 

Cosby v. Shaw 44, 45 
Cosgrave v. Darcy 27,244 
Costello, In re 423,572 
Costello v. Costello . . 149 
Cottingham v. Manning 0 • 42, 43 
Courtaulcl v. Legh . . 262 
Couser v. Hassard 0 520, 522 
Cowan v. Alexander 598 

.. v. Simpson. 331' 
t C.,well v. Buchanan 498, 499, 500, 540, 

541,545,593 
Coyle v. M'Fadden 245 
Coyne v. Coyne 85 
Crabtree v. Robinson 94 
Craig v. ElliMt 16 

.. v. Greer 73, 83 

.. v. M'Cullagh 409, 553 

.. v. Wray 268 
Cramer v. Mott 94 

.. v. Murphy 240 
Crampton v. Bruce 235, 722 
Crawford v. Egmont 268, 523 
Creagh Hickie, In the matter of 0 319 
Creagh v. Blood 23 
Creed v. Creed 67 
Cregan v. Cullen 57 
Crofton v. Smith 130 
Croghan v. Maffett 95 
Croker v. Brady 28 

" v. Clanchy 8,267,292,344,362 
Crooke v. Callaghan . . . 0 104 
Crookshank v. Law .'521,522 
Croom (Guardians of) v. Trench 80 
Crosbie v. Lynch 179 

" v. Sugrue 106 
Crosthwaite v. Smith 121 
Croswaite v. Galbraith 0 112 
Crotty v. White 299, 411 
Crowley v. Munster and Leinster 

Bank 415 
Cullen v. Jackson 131 
Cummins (Assignees of) v. Porter 254, 344 

" v. St. Ledger. . 349,594 
Cunningham v. Cope 510 
Cunny v. Meagher 292, 364 
Curran v. Musgrave. Addenda (p. 541). 
Curoe v. Gordon 218,219,297.349, 

Curneen v. Tottenham 
Curtin iI. Adams 

" v. Cantillon 
Cusaok v. Farrell 

" v. Hudson 
Cussen v. Joynt 

" v. Moloney . 
Cuthberson v. Irving 
Cuthbert v. Haynes 

v. Young 

Dale v. Connolly 
Daly's Estate 

352,558 
234 

100,106, 113 
269,278 

8, 18, 131 
10,16 

539 
101, 150 

12 
86,90 

302 

3, 102, 141 
571, 583 

Daly v. Gardiner 265, 350 
.. v. Scott 359 
.. v. Wright .. ~ 415, 519 

Dames Longworth's Estate 431,478,842 
Darby v. Harris 97 
Darnley's Estate 763 
Darragh v. Murdock 172, 260 Darvill v. Roper 0 • 5 
Davidson v. Allen 89, 95 
Davies v. M'Mahon 269, 394, 518 
Davis v. Gyde 85 

v. Davis o. 38 
.. v. M'Mal1on 331, 334 

Dawson's Estate . . 92 
Dawson vo Byrne 562 
Dease v. O'Reilly 48, 92, 2212 

243, 343, 361 
Deering v. Lawler 113 
De la Poer v. Kirwan ,29, 42 
Delap v. Leonard 84 
Delmege v. Mullins 10, 349 
De Montmorency v. }.I'Adam 34, 49, 

348, 546, 551 
Dempsey v. Ward 53, 103, 378 
De NlCllOlls v. Saunders 87 
Denn v. White 135 
Dennis v. Fosberry 124 

.. v. Sweeney 79 
Denniston v. Digan 90 
Derby (Earl of) v. Sadlier 68 
Dereham v. Hamilton 268,349,748 
Derham Vo Hamilton 547 
Desart v. Townsend 443 
De Vesci v. O'Kelly 10, 16 
Devlin v. Kelly 207 
Dexter v. Flood 106 
Dickie v. White 300 
Dickson's Estate 836 
Dickson v. Lough 87 
Digby v. Atkmson 18 
Dillon v. Dillon 289, 290 

" v. White 235 
Dill v. O'Neill 253,549 
Dixon v. Wilks 99 
Dobbs v. Daly 358 
Dobbyn v. M'Naghten 0 • 753 

" v. Somers 15, 60 
Doe, d., Armstrong v. Wilkinson 216 

" d., Baker v. Wombell 217 
" do, BuddIe v. Lewis 217 
,. d., Cates'll. Sommerville 18,217 
" d., Cox v. --- . . 216 
" d., Egremont v. Courtenay 22 
" d., Flower v. Darby . . 217 
" d., Garnons v. Knight 15 
.. d .. Gorst v. Timothy 217 
" d., Huddleston v. Johnston 22 
,. d., Macartney v. Crick 216, 219 
" d., Parry v. Hazell 221 
" d., Peacock v. Raffan 221 
" d., Phillips v. Butler 217 
" d., Pitt v. J..aming 48 



TaUt o{ Casu. 

D->e, d., Ri.:ge~. B.. II 12 
•• d., SpK-er r. Lea 217 
" <1., \\ I urn ~. Holrn 21 7 
•• .i .. Wrutbclt 1'. Jolhnaon II 
•. J.., \\ ,Ihams r. ~mlth 216 

r. f'llliter 136 
P. Jacks ... " 216 
r. )(,\ .... ar<l 19. 2~~l. ·&13 
r. Rea.I 218 

.. ... Smythe S$ 
Dogberh' r. X eL"On 239 
Dofl~rtv· r. Allnlan J";. -;:! 

n .. ~. Hal.!\~tt . 7:!t) 
DoLln v. Dans 2.>4.2.) .... 2.m 
Dom .... lle·s E,tate 1!)4, 196. IUS, 667 
Dom ... ille. Ex p. }·C'w\er. I.. .... 33. 3 •• 2 

I .. Rt .. .!:. 
r. Brack 3. II. 134 
r. Folrde 8-i 

.. r. Ward 1\;; 
Donaghy, Ez />,In, ';0. ';:! 
Don .. gan v. Neill 8\1. 107 
Donnellan ... )laboln. .~dd"lrid 'P ...... 
Donnelly ... GalbraIth 301. 3~. 

.. r. SllIeJ.l 
DonC'ghue r Dean 
Donoghmore r. Fvrrbt 
Doo<.l\· r. Xolan 

.• ' r. W<>stby 
Doohn r. Le,tnm I Earl 01) 

Doran r. Cummins 
l'. Kennv 

n 1', lIoQre 
Dougl,.. v. )['Laughbn 
Dougla.ss o. Allen 

499. ;;,,3 
23S 
1-;"$ 

3U. 31. ·ttl. 1;>3 
30.31 

274 
1~. 2-;"7 

16;; 
23.2;;.3.)2 

6.13.9S 
61.2;;;;.2;;G 

~ 
Dowdmg r. Commi.<'lOners oi Char,t. 

able Donallolns 
Do .... nmg v. Bland 

.. r. Low . 
Do .... nsbire I)[arquis oil ... Fay 

r. Rol!"b 

128 
3.~j 

3.91 
3:.1\ 
':;12 

48 Doyle anJO·llara·sContract./n r( 
P. Boland 
P. Hort 
r. )Iagulr<' 

•• r. )hlma~' 
~'ne ... Campbell 
Drapers' Co. t'. Bradk>y . 
Dressler. Ex pan' 
Drew ... Brabuon 
DnP!l6 r. Rankm 
DrISColl r. RIordan 

355 
3n.sa 

103 
443 

211'1.519 
14~1. 442 

4.! 
III 

2G1J 
29"2. 361. 36.!. 

;Sl, ;:.3 
;)35 Drought r. Stubber 

Duchess of Kingswn's C __ ... 22 
Du,·kett ... K .. ane Adtk.uIa fp. H •. 
Dutfertn r. Harper ) 6), 176, 276. 5t16 
Du~an ~. C"ffee 2"". 2-l5, 28. 
Du,gn,.n 1'. ~ragan 234 
Dumpor's C~ 52, 83, 84. 5413 
Dunally 1'. Ryan. Addtnda (p. ';9). 

J)uo .... n r ("'tI. h 
Dun.J .... r. R .. t.h .... 
Dunne r. Clarke 

r. 1\ no. It'" 
r ;\ll1lroo .. y 
r. :S,·tt!, ... 

Dunn r. Boan 
.. r. Kdl,' 

Dunphy r. l';'m"U .. 
))u" ... nJle I Lnr.!) r. --
Dur/lam RAil .. a\" r. \\ "ller 
))"'·~r. I,. " . 

. r J\-.iM.'Olk 
r. I-:,,'h 
r. \\ hltde.: ... 

I~ .. tt r Ma"""r('('ne 

Earl r. :Se.1I 
l ... t.'.n r .\rt ".!Ale 

2"; J. :: • .! 
6!. (,;,1. ,,2 

II'. 
3'" 
g.!" 

'&2'·, ;;;, 
i ..... ~,-) 

\', 
:.!..t-, 

113.1;\<1 

E '.:e r. h.a\,,"a~h :!4" 
~ r. ~m'tb .... ~ 

E.)w",.J.. r. &tt 34'. 
.. r \\ "k ... ar :;~ 

F.£:mnnt· ••.• ("t. 36 •. 31'!' ... ,?}. 4 .• '. 4f,', 
F..rfe r, ;\( Kenna :!'J'!. 33G. 361. :Ito! 
EJl"f''''' r Hanuhon .-.:l" 
n.)",);:e r. :'tlKey \ •• 
JJ, __ " r. Snow.it·n ~lat(" Q\~rrK .. l\ •. :',,, .. ~'t 
} Ilw.a II. Gntl.th ','\ 
UIt',11 r. lar'luar :~.!' 
Elli<. I" rt 4t. ::.;4 

r'-. r'OWf-U ..... ,I:! 
•• 1". Rt)\\ l"I,thau\ \t,! 

F.liJs E,.tal. :,,4 
J-Jh""n r. ;\I .. n,fi<l<l 1"3 
l.!rt.J,:e r. ;\Icldf.n 1'3 
E1wei r. ;\1...... 4.> 
Em{'~)o r. Bntwo ";:!,; 
Engh.]' r. !'-I',e,.. 1o, 
Enn •• ktlkn ..... Ial" I • .arl 011 41 •• 47\1 
Enn .. ktlkn ([.arl oil •. Rel!!v 2;;1. t.3 

.. r \\ .Ib. :.!3.' 
Enrtg"l r. O·IPgI.ko II 
l:rne ([.art oil ~ .. \rm"lronl! 21 S 

.. r. Hall ::! ,,;, 
E .... J.me I" Anru-trvng 16, 31l-! 
E.-aIlS r. !tl .. oa.:hcr - ...... 243. 3GI 

r. ~ .. yt'Jn 2';2.331.3.17.';31).';.>3 
r. &vtt,.h J'ronJ"ul In. 

... tdutl(.,n 
£ ... &rt 1". Gray . 
F.xb&lJ ('o .. llimlll;: C ..... I" ,.. 
}~y .... 1". C(o('n 

r. ('f~nran 
1". Har,ly 

I" 

.')2-1 
4(J! 

~tfj 

'>";6 
134 

8,290 

}'apo r. )Iurphy '>"1 •• 
I'ahy r. O'l>oon('1I " 
Falrholme .. lVl i· .. lta..r r. K~nn ... h' f,(j 

.... r. POtr"f'r .. 5.'):! 
}'al.·uner II. Cram.... 724. ';2::; 



Table of Oases. xxvii 

Fallon v. Robins 15 
Faris v. Nesbitt 521,522,524, 525 
Farley v. Perry 356,359,519,521,523 
Farnham v. Tierney 722 
Farrell v. Farrell 513 

.. v. Smith 394 
Farrelly v. Doughty 298, 344, 728 

" v. Waller 233,740,741 
Fawcett v. Collum 167, 172, 182,259,354 

" v. M'Kelligett ., 241, 336 
• " v. Morley. Addenda (p. 534). 
Fay v. Kelly 335 
Fee v. Annesley 287, 561 

" v. Cobine 25 
Feeny v. O'Sullivan 540 
Feery v. King 172 
Feerilly v. Coates 336, 337 
Fegan v. Waring 165 
Fenner v. Blake . 22 
Ferguson v. Bradstreet 310,393 

v. Daly 204, 225 
" v. Gosford 300 

Ferley v. Lefroy 272, 273 
Fermoy's Estate . 384, 422, 836 

" Settled Estates, In re 414,477 
Ferris v. Thompson 553, 599 
Fetllerstonhaugh v. Gaffney 266 336, 354 
Few v. Perkins . . . 82 
Field v. Adames 97 
Fielding v. Cronin 27, 42, 88 

.. v. Callen 744 
Filgate v. Balfour. Addenda (p.258). 
Fingall v. Everard .. 557,558,762 
Finlay's Estate 626 
Finnegan's Estate 189,368,446,470 
Finnegan v. Conlon 523 
Fischer's Estate 572 
Fishbourne v. Hamilton 55, 56, 65, 66, 

153 
Fisher v. Coa.n 231,232,236,352,560 
Fltzell v. ColliS Sands .. 328, 755 
Fitzgerald's Est. Addenda (p. 422). 
Fitzgerald v. Brennan.. 284,291 

v. Costelloe .. 308, 527 
v. Day 107 
v. Fitzgerald 29 
v. Hussey 124, 126 
v. Merritt 527 
Il. Portarlington (Lord) 20, 

87,100 
v. Shanahan 203, 523 
v. Sexton 235 

" v. Walsh 184, 186, 209, 409 
Fitzmaurice v. Haughney 124, 393, 411 
Fitzpatrick v. Murphy .. 727 

" v. Warmg .. 14 
Fitzsimons v. Bangor .. 399 

v. Clive 168, 662 
" v. Ellis 351, 558 

Fitzwilliam v. Dillon 19, 204, 225 
Flanagan v. Crofton 538 

v. St'llver 68, 178 

Flannery v. Nolan 305,347,499, 
545,546 

Flannery v. Rutlege 360 
Fleck v. O'Neill 164,524-
Fleetwood 1'. Hull 38,41 
Fletcher v. Nokes 82 
Flood's Estate 197.319 
Flynn v. Marquis of Waterford . 367 

" v. Vernon 168 
Fogarty v. Meredith 393 

" v. Shanahan 242 
Foley v. Gallagher 32, 33, 153 

,: v. Rolafld 130, 303, 400 
Foot v. Benn 40, 82, 83 

" v. Leslie 85 
" v. Warren 102 

Ford v. Byrne 143 
Forsythe v. Darby 169 

" v" Shaw 726 
Foster v. Boyle 525, 539 
Fowler v. Blakely 60 

" In re Doroville, e:r: parte.. 352 
Fox v. Drake . . .. 240 

" v. Gloster .. 236, 560, 598 
" v. Langan . 287, 334, 561 

Foy v. Montgomery. Addenda (p.258). 
Freeman v. Wolsley . . ., 268 
French v. Duffy 303 

" v. Hutchmson . 364 
Frewen v. Ahern 218 
Friel v. Leitrim (Earl of) 164, 205 
Fry v. Gleeson 538 
Fulham t'. Garry 364, 537' 
Fuller v. Curtis 529, 533 
Fulton v. Templetown 271, 515, 558, 752 
Furlong's and Bogan's Contract, In re 958 
Furlong v. Thompson 522, 523 

G 
Gabbett's Estate 571 
Gabbett v. JAl.wder 378 

.. v. M'Carthy 273 
Gaffney v. Fetherstonhaugh 266, 336, 

Gaffrey v. Bailey 
Ga.lbraith v. Hynes 
Gallagher v. Leitrim 
Gamble v. Simpson 
Ganley v. Dartrey 

" v. Doyle , 
Garde's Estate 
Garde v. Dunlea 
Gardiner II. Gardiner 

;, 11. Ingram 
Garnett v. Garnett 
Garsten v. Nangle 
Garvagh v. Witherow 
Gaynor v. Moohey 
Geary v. Sullivan 
Gavin, In re 
Germa.n v. Chapman 
Gethin v. Gore 
Gethins v. Riversdale 

354, 518, 539 
.. 103, 108, 120 

360 
181 

307,308,526,527 
734, 741 

149 
584 
99 
26 

216 
346, 409 

362 
232 
.539 
360 

99 
84 

521 
394, 541 



xxnu Ta'Xe of C":<":<. 

Gibbon t'. Burkle.. 119 
Gibun r. Burke . 2"t) 
G,b.....:>n v. KlrI~ no 
Gill t. ~[anlv 129. 131. 3112 
Gtllman •. Murphy 30.31, .. 7 
Glhnore's Estate '>;6 
Gilmore e. ~['Kel\'ey 3.3.3 

.. r. Stewart 163, 233 
G,,-an's Estate .. 27 
Gimn r.llo:fatt 2';1,2"9,323.7:>2 
Glasgow. Lord ProwlSt of, r. }'arle JJ 

Gleeeon p. Keown. .4.dd,,.d'l (p. 1311. 
Glenn r. Brennan '2 .. 2 
Glenny 1'. Bell 2';7,396. "IH • .34)2 
Gloster r. ~lurphy 79 

r. Ryan 2 ..... ;;12, .321, .32 ... 
;;"0 . .)4'> 

Glvnn r. Bk)sse 536 
GOddard 1'. R\'an 2 .. n, 7 .... 
Golloghy r. Cannon 242.2.33 . .>:H 
Good r. Le .... ,S .. 3\) 

" v. Dunne 2";7 
Goodbodv's Estate 367 ... 69 
GoodWln·r. Xoblt> 27 
Gordon P. M'Xelll 351 

1'. ~Iurphy 172 
v. Phelan 4. 93 
P. Tottenham 263 

Gore.. Ira rt 93 
., t. O'Grady 54. IX) 

Gorman p. Graham 303 
1'. Kmg·Harman .. on 

.. P. La Toudle 2'>2, 284, 293, 336 
Gornull .,. Lrne .. ns 
Gosford r. llt>xan,lt>r 267. 337 

r. Blair 21\7. :a 1 
II. Carlisle 23 .. , 23'> 
v. Ferguson 300 
P. Greer 300 
r. Lvons lei 
v. llarkev 26" 

,. ... Walker .'H 1 
Goudy II. MatthE'WS 361 
G~e .,. Ene .32;; 

" p. Q;Connor .3')~) 
G~E'Y v. Harrison 153 
Gradwell P. M'Cullagh 354 
Graham's EstatE' :,81 
Graham l'. Chambt'rs 244 
Graham t. Erne (Earl of) 161. 163, 16'> 

.. P. Rossmore 5.>9 
Grand Canal Co. r. F,trsiDlOns 85. 89 

Grant ... " Ellis 
r. ~l'XaDlee 57. 3.H 

.. l'. Lymbt'ry 
Grattan ~. Wall 
Grav. Ira rt 
Gray's Estate 
Gray II. Boswell 

1'. Gosford 
II. Gray 
l'. J..awder 

89. 107 
'>21 

36. .. 1 
396 
2';3 

I'> 
271, 3"19.. ';:;2~ ';.)j 

22 
101.1.30 

Gr.l{" Wau~h ::;:;9 
Gra .. .1<)n ~. Trlbt«S of ~l.>r ':;&D', 

Charity S!!'I, 5,!"I, .. ..:111, : .. 11. ::;32 
Gr",,' W""tern Rv. C.,. r. Smith 21, ~4 
G,-",,"awlS" r. A,JaIlIS 4~ 
Gr~n r'. "Burrowes ';:!~. ';3', 

.. r. Cull~n 4 III 
Grl"'t"ne r. Thornton >\l) 
Gret'nnUe's Est .. te 3,3 
(1rl.~r " G\)S.ivr.j :l .. Ml 
Gn.~h3n r. Pun .. -,3!.' 
Grenll~ r. Kirk 132.13",3411 

Griffin r. l ..... I.[.·1\ ~ .. '-) 
n r Ttn l~)r j:!8., ;,2g, ;,:)1) 

Grunrnan r. 1A'~gt" :!.! 
Grog-.. n·s E. .. tate .)6~). ;)~l 
Grol:an r. Bnn., I"" 

.: r R,'':31l .il 
GrOTe r. :o.l Flhl!lll~" I .... 
Gr'~"H·.g .... SH'feflo' 4.) 
G';blllll< r. lYGra.lv I'\~ 
Gutlloyle ,'. Wlllm';ton 3,lt) 
GUlnn("~'l r Caraher Itlj 
Gull,' r. Lipsett :.'!" 
Gun'r M ( .... rth.. J.; 
Gun.Cunmngham r. Brrnl' ",-;1. "'1>1. 

.-~\I ;."3 
Gurn.'v r. Small 
G)ks r. lkau<ang 

Haml"" K-tate 
Hames r. Guthrie 

.. T. \\ekh 

R 

Halre-F,,,.ter T ~l'Int('(' 
Halfpennl' r. Carter 
Hall r. Flanagan 

:!3~. ~41) 

13') 
f,'. \~ .. 

2";1. :'?';n 
1.4 

103, 119. 1:.!1I. 
22(), 29~ 

r. Hall 93 
.. an,1 Smgl"ton r. Doherty 12.3 

Hall" r. lane-Fox 2.31 
Hanilll r. Doran 2s .. 

r. llurphy 2U 
.. r. Toom .. l' :.!I8 

n""lllt<>D r. BJa..:k 2.->3. ~'1'> 
r. Casel' .H ... q~. 5.>3 
r. Dublin W.a: W. Rv C ... 3f,;} 
r. Xagl" . 429 
1'. Xeloll(lD ~),.)7. :l9i 
r. Sharpe 307, Wi!, .321' .. ::;2. 

Han~""k r. AustlD 94 
Hanlel' r. Carroll 3Gi 
Hanw'n r. Bor .>37 
Hanna ... lla('artMl' 349 
Hann~n P. DomnUe 7:!3, .. 24 
Hannel' r. Tavlor :!7 
Hanrahan's F .. tate ".,., 
Hanrahan r Rv,i .. r 3'11 
Haruher r. ChK'hestE'r 3fJ() 
Han....:>n r. Burke 103 

.. r. lr~l'\"er 232 
nan,.,.y r. Taylor 42, 2 ..... 



Table of Cases. xxix 

Harberton 1'. Cra"rord .. 236 
Harding 1'. I.yons 107 
Haren II. Archdale 283, 2115, 298 

.. 11. Collum 360 
Harenc's F.state 198,583 
Hargreave's Estate 427, 428 
Hargrove 11. Congleton ., 60 
Hark neIlS' Estate 584, 583 

" (No.2) 584 
.Harold 11. Daly 119,611 

" and Maher II. Daly 13,14 
Harper P. Davies 536 

" 11. Dufferin 151,176,276,596 
Harrington II. Colomb 365 
Harrison's F..state 520, 586 

, Harrison 1'. Rorke 5 
Harte II. Kirk 303,307,394 

11. ?I'Geough . 162 
" 11. Windsor 74, 76, 88 ' 

Hartrord II. Maher 90 I 
Hartington II. Bowerman 80 
Harvey 11. C-Opeland . 221' 

" II. Harkin 104, 232, 236 
Haslet 11. Sharman 78 
Hassett's Estate 585 
Hawkins II. Walrond 97 
Haydock II. Rynd 185 
Hay 11. Cooke 524 
Hayes II. Corcoran 31.34 

" II. Fitzgibbon 7,24,47, 129 
HeadIord II. Cocbrane 233, 287 
Healy 11. Bagot 5ll 

" 11. Cloncurry 538 
11. I.ismol'E' (Lord) 236, 244 

., 11. Smith·Barry " 358 
Heany 11. Lurgan (Lord) 41 I, 443 
Heath 11. Cullen 408. 556 
Heatherton II. White 287,561 
Hegarty II. Dillon 409 
Helen 11. Bence-Jones 357, 414 
Hellawellll. Eastwood 44 
Hely 11. Pl'rry 34,47.49 
Hcmpenstall's Estate 726 
Hemphill II. Frawr 69, 251, 266. 269. 

Henderson 11. Squire 
Henegan 1'. Kenmare 
Henry II. Paul 
Herbert's E.tate 
Herbert 1'. F.ager 

11. Madden 
" 11. Rae 

Heren's Estate 
Heuston II. Cloncurry 
Hewson II. Coffey 

.. 11. J.istowel 
Hext 11. Gill . '. 
Hickey 11. Ronayne. • • 
Rickie, Ira the rnatin' of 
Higgins' Estate 
Higgins II. Jonl'8 
Hildige 11. O'ji'arrell 

325,343 
83,131,136 

164 
163 

570,584 
132 
102 
123 
269 
539 
106 

530. 531 
.. 55, 56 
130. 303 

319 
584, 585 

529, 532, 533 
105, 106, 107 

Hill's Estate 569, 584., 644 
Hill II. Antrim 528, 530 

" II. Dobbs .. ., 355 
.. II. Hill 20, 378 
.. 11. Millar 308, 527 

Hillock 1'. Cope 32, 162,238 
Hines II. Btoll 553, 599 
Hodges 11. Clarke 5, 21, 303, 395, 402 
Hodgins II. Dunally (Lord) 358,415 
Hogg II. Smith 124, 127 
Holland II. Graham 411 
Holmes II. Chaine 525 

II. Day 5,15,220 
p. Flaherty 124 

" P. I.auder . . " 535 
Holt 1'. Harberton 172, 176, 260, 270, 276 
Honeylord P. Talbot 277, 512, 559 
Hope 1'. Callaghan 257 

.. P. Cloncurry (Lord) 17, 172, 176 
Horan r. Coakley 239 
Howard II. Conny . . 723, 748 

.. II. O'Callaghan 407, 408 

.. ~S~w 90 
Howe 1:. Hall 17 
Howell II. Briscoe 246, 265, 310, 350 
Howley II. Jebb 60,255 
Howlin's Estate . . 583 
Huhand II. Harrington.. 523 
Hudson, In re . . 99 

P. Lindsav 111 
.. II. Lyons - 268 
" II. Murphy 285 

Huffellll. Armistead 221' 
Huggard P. West 297 
Hughl'8 II. Browne 106 

r. Doyne 363 
P. Gosford 235 
II. Higgins 31, 231 

.. II. Patton 403 
Humble's Estate 367 
Humble II. I.angston 26 
Humphreys II. Green 17 
Hungerford's Estate 426 
Hunt's Estate 561 
Hunt 11. Rvan 520 
Hunter II. TempJetown 270 
Huntingdon II. Cowan 124., 411 
Huntington's Estate 80 
Hurley P. O'Brien 653 
Hurly ... Hanrahan 8, 69, 90,131 
H\ISS('y 11. !)omville 130 
Hutchins II. Vaugh&n 11 
Hutchinson, a parte 250, 256. 26B, 

293. 325, 334., 348, 349, 361 
11. Drain 60 
11. Kavanagh 284., 303 

.. 11. Middleton 181 
Hyde 11. Roelle 67, 68, 69 
Hyndman 11. Bailey 53 

I 
Inchiquill ll. LyonS 10.219, 220, 286 

297.352 



xxx Table of Cas/'s. 
• 

Ingh~m v. ~Iackey :;7.3 
Ireland v. Land) 2. 3, 4, 18, 41, 209, ' 

Jones d., I.or<1 AHhtown Il. 

v. HaIre 
White 100 

271, i.:;:l 
221 
2:lf, 
218 

242.253,26;;, 301, 303, 304, 
345, 3.32, 394, 447, 541 

IrISh L~nd Commlssion-
Estate of ..• . 427 
Ez parte Huwhmson 250, 2.36, 268, 

293,325.334.349,361 
J ohn.'fton 324, 325, 334, 351 

.. Rossmore 334, 335, 354 
v. Doherty 101 
v. Holmes " 5,81 
v. Magortan . • 395, 502 
v. Maquay 320,372,430,480,866 

v. ~ltlL; 
v. ~rurphy 
v. I'llIrr~ " v." hclan 

Jordan v. GIbbs 
" v . . Joruan 

Joyce v. Gleeson 
Joyner ". Weeks 

I Joy I'. Stoughton 
, J uage ". Belton 

v. O'Flaherty 377 'I Kane v. Bland 
v. Stokes 200 I ." Brownrtgg 

Irish Society v. Crommelin 3, 101 i .. v. Mulholland 
.. v. Tyrrell 84 Kavanagh's Estate 

IrvlDe v. Irvine 393 Kavanagh, In re 
v. M'Kelvey . ) 64 .. v Crowle v 

.. v. Osborne 257,396 Kearney v. CalllU • 
IrWin v. Buchanan 532.. I'. Ry~n 

v. Frazer 69, 93 Kearruo v. Oliver 

15 
7311 
272 

722, 736 
82 

:l1H~ 
186 

;;24 
131 

408,614 
331 
474 

:lO,441) 
34{) 

• 239,240 
711,251,270,3Ui 

v. Goodlatte 349, 558 Keatmge, (.r parte 
v. Scanlan 540 Keatmg's E<tate 

J 
Jackson's Estate 374 

Keatmg v. Bolton 
v. Cleary 

" 11. Hanly 

XIX 

431 
3415, 346, 348, 402 

218 
115,148 

Jackson and Verner v. IrvlDe 576 
v. Hagan 23, 297, 349, 

3.52,557 
v. ~\f'''Iaster 306,347 

.. v. Meteer 33 
Jo.eques v. Millar 16 
Jagoe v. Harrington 3, II, 29, 47, 56, 58, 

SI, 242, 2S8 
Jameson's Estate 575 
James v. Rosse (Earl of) 254 

.. v. Russell 102, lOS, 109 
Jardine v. Dickenson Ad<kndn (p. 559). 

Keech c. Sandtorr! 
Keete v. BaldwlD 
Keenan v Carson 
Keene .>. ~['B\alDe 
Kehoe v Croker 
Kelch II. Gormanstown 
Kelleher to. Jackson 
Kelly's E.tate 
Kelly v. Bantry (LordI 

v. Campbell 
v Des Veaux 
v. Drought 

Jason v. Dixon 95 , v. gnrtght 
Jeffares v. Byrne . 522' v. Gnffith 
Jellis v. SWIft 292,362 
Jening's Estate 584 
.Tenkms v. Jackson 76 
Jersey (Earl of) fl. Neath Unton 

(Guardians of) .55, 56 
John v. Jenkins 6 
Johnson v. Beatty 164 

v. Courtney 234 
v. Egan ~l, 393 

" v. Patten 164 
Johnstone's Settlement, In re 383 
.Johnston Es parte 2S7, 324, 325, 

334, 335, 351 
v. _-\nketell 512 
v. Chambers 524 
v. Garragh. Ad<knda (p. 540). 
v. Poyner 112 

" v. Smith 368 
Jolly fl. Archdale 162 

..Toly 1/. Byrne 722 

v. Hamilton 
... Kelly 
II. ~['Caughey 
II. Patterson 
v. Rattey 
v. Rogers 
1'. Shelton 
v. "anston 

" t'. Webber 
KemmlS v. Byrne 
Kenmare v. B.rd 

v. Casey 
v. Herbert 

., v. Supple 
Kenna v. Brren 

.. v. ::\\lgent 
Kennan II. FIYDD 

.. fl. ~furphy 
I Kennane w. '-lackey 

Kennedy's Estate 

20,378 
5.'jB 
10.3 
100 
169 

233, 741 
172 
:;72 

344, 34.3 
. 55H 

275, 3!N, 512 
.57, iO, 72 

279,302 
394,401 

299,351,558 
378 
:;00 

18 
4'1~ • .3;;3 

76 
753 
3.5.5 
68 

408,410 
415 

53 
."i3S 
127 

113. 131 
68 

106 
9 

107 
382,574 



Table of Cases. xxxi 

Kennedy v. Bruce 753 
v. Casey 408 
v. Essex305, 345, 346; 403,551 
v. Gannon 120, 298 
v. M'IJOughlin 545, 594, 598 
v. Richardson 35S 

.. v. Woods 232 
Kennelly v. Enright 32 
Kenney's Estate 585 
Kenny's Estate 585 
~.!Jgh v. Kettle 593, 957 

" v. PersRe 149 
Kepple 1l. Pike 173, 399 

.. v. Rathdonnel 331,752 
Keppelll. Ryan 144 
Kerr v. Steele , 277 
Kieran v. Caruth 331, 720, 736 

" v. Mollan 277, 395, 502, 555 
Kilkenny Gas Co. v. SommervIlle 35 
Killeen v. Coates 164, 539 

" v' J.d~mbert 355, 356, 357, 
358, 414, 416 

Kilmallock Union (Guardians of) v. 
Saunders 410 

Kilmorey v. Anderson .• 357 
King.Edwards t'. Mitchell 235, 236, 238 
King-Harman v. Armstrong 132 

" v. Cayley 79 
King's Leasehold Estates 5, 220 
King v. King- 28 

.. v. Williams 134 
Kingston's Case (Duchess of) ,22, 88 
Kinnerk v. Hall 184 
Kinsella v. Hamilton 95 
Kirby v' Gibbons . 344 
Kirkpatrick v. Beggan . 411 

" v. M'Coy .. . 10 
Kirkwood's Estate . . 571, 585 
Knatchball's Settled Estate 473 
KUlpe v. Armstrong 187,324,352, 

Knox v. Baxter 
Kyne Il. Murphy 

L 

666,734 
61,250,'256,293 

112 

La.ffa.n v. Maguire 86 
Lally 1l. Concannon 79 
Lu.!or v. Castle town 529 
Lambert II. M'DonneU 22 
Lamb v. CroftA 560 
IAlmpleigh t'. Braithwait 51 
T.a.ncashire Cotton Spinning Co., 

In re 96 
rAIng's Estate 583 
Langtry v. Sherida.n 498, 553 
La.nsdowne v. Kehoe 57 
Lane v. I.a.ne 117 

" v. Quinlan 267 
Lanesborough v. M'Clean 121, 253, 442 
I..anyon v. Clinton 268, 276, 401, 502 

v. Martin 17 

I.appin v. Coote 238 
Larkin v. Tuohey ] 84 
L& Touche v. Brownrigg 347 
Lauder v. Alley • 10 
L&vertv v. Moore 232,282,284, 297 
Law v:Reddltch Board. . 87 
Lawe v. Murphy 114 
Lawder's Estate 586 
Lawler v. Moore 360, 727 
I,awless v. Queale 20 
Lawren.ce's Estate 13, 367, 586 
Lawrie v. I.ees 84 
I,eader II. Caffelle 105 

v. Homewood 46 
" v. Mannmg 7 

Leahy v. Geany 503 
I.e Clerc v. Greene 119 
I,econfield's Estate 386, 423, 427, 503 
Lee v. Dysert 328,756 

" v. Massey (Lord) .. 237,244 
" v. Matthews 26 
" t'. Nolan 26S 

Leek~, In reo Addenda (p. 92). 
Lefrov 1l. Walsh 
Leinster (Duke of) v. Cooke 

" 
V. Metcalf .. 
V. Patterson 

20, 87 
172 
30 

Leinster's Estate 
Leitch v. Simpson 

220,225 
375,423,473 

Leitrim (Earl of) v. Galla.gher .. 
33 

525 
11 

161,164 
360 

" v. Geelan 
Lendrum V. Dea7Jey 
Lennon v. Nugent 
Leonard's Estate 
I.eonsrd V. St. Leger Barry 

" V. Taylor 
Lepper v. Pooler 
Leslie v. Crommelin 
Leving v. M'Loughlin 
Lewin II. Egleton 
Liddy V. Kennedy 
Liff ord Cases 

" (LordI v. Kearney 

585 
363,530, 
539,550 

74,75,77 
521 

17 
533 
288 

3,37,85 
331 

59,61, 
255,256 

" V. Quin. . 61 
Limenck (Guardians of) v. White 80 
Lindsay v. Corry .. 162,236,239 

" 1'. Kennedy 164.209,523, 524 
I,ine v. Stephenson ' .. . . 74 
Lister v. Lane 81 
Listowel (Earl of) v. Gibhings 55, 56 

.. v. Kelly 103, 119, 220 
Litchfield v. GasgilJ 534 
Littleton v. Macnam&r& 47, 242, 254 
Lloyd v. Byrne 38, 86 

1:. Irwin 2.'l5 
v. Keys 4, 1O() 

" v. Lloyd 552 
Locke II. Evans 52, 127 
Lockhart v. Crozier 540' 



xxxii Table of Casell. 

Logan v. Hall 172 
" v. Hill 169 

Lombard v. Kennedy 82, 127, 298 
London & N. W. Ry. v. Hill 27, 131, 136 

v. West 7, 128, 
129, 288 

" (Bishop of) v. Web 57 
Long v. Beresford 276 

" v. Clarke 94 
Longford v. Masterson 104 
Longworth's Estate 423 
Looby v. Fmch . 392, 395 
Loughran v. M'Geough • 163 
Loughrey v. MagUire !O7 
Love v. Bell 255 
Lowry v. Crothers 61 
Lunham's Estate 30 
Lynch In re 502, 958 

v. Callaghan 307 
v. Collins 23 

" v. Lynch 21,22,23 
Lynn v. Knox 163 
Lyons.Montgomery v. Dolan 86, 103 
Lyons v. Martm 162, 238, 240 
Lyon v. Reed 23 
Lytle v. Fox 303 

Me 
M'Adam v. De Montmorency 34,49, 

3411,546,551 
M'Ardle ~'. Glenny 103 
M'Arearv v Hannan 13 
M'Auliffe v. HICkman 598 
M'Brlde v. M'C!lay 284 
M'Caffrey v. M'Donald 516 
M'Cann v. M'Cann. 163 

v. DownshlI'e (Marquis of) 355. 
356,357 

v. O'Neill. 516, Addtnda 
(p.403). 

M'Can v. Parnell 
M'Carron's Estate 
M'Carthy, In re 

v. Barry 
v. Beamish 
IJ. Bennett 

767 
586 

99.99,128 
113, 131 

. 100 
.549, 557, 558, 

559 
v. Clarke . 42 
v. Connors 1l0, Ill, 132 
v. Swanton 46, 289, 304, 

305,345,346,347, 
394,39:>,402,403 

v. Travers •. 355 
" v. Wanmngtoll 299,752 I 

M'Causeland v. Murphy ll, 12, 16 

:\['Conaghey I'~ GlcUstane~ ... .j:!.; 
:\['Connell v. Brown 272, 2S.~, 7.;3 
!\I'Corkcll v. Relll . 413,414 
!\I'CormlCk v. Courtnev 245 

v, Loftus . 53S 
" v. Shannon 3J9 

.~[·Corry v, Johnston 300 
M'Cosh v. Henderson 337 
l\l'Cracken v. !\I'Clelland 240 

" v. Ross 23, 27 
1\1 Cralth v. Burgess 520, J30, 1i."0 .. 

" v. " (No.2) . . 131 
1\1'Creanor v. Heron . 205 
M'Creary v. Harvey 125,41l 
I\I'Crce'ih v. l\l'Oeough 6 
M'Cullagh v. Batt 69,2116,343,3.;0,401 

v. Massereene 763 
" II. Well' 169 

l\f'Curdy v. Heygate. 524, 52J 
l\l'Cut<>heon II. Lansdowne (Lor<l) .')24 

II. Wilson 292, 3(H 
M'De;~llOtt v. Balfe 28, 29 

v. Caldwell . 131) 
v. Gorman.tOIl. Addmda 

(p. (13). 
M'Donagh v. Land Purchase Co. 
I\I'Donald v. Granlees 

336 
169 
349 v. Orme 

.. v. Trant 
l\l'Donnell v. Blake 

j61 
203,215,219,2(;7, 

280, 2fJ6, 310 
I'. Corbett 202, 204, 216 

., v. Go.ford 337, 730 
M'DougaU v. Nolan . 12.5 
M'Elroy v. Brooke 161, 163, 238 

" v. Patrick 546 
M'Evoy II. M'Evoy 3<)6, 502 
M'Farland v. Carr 258, 309 
M'Farlane's Estate 431 
M'Farlane v. Cmnamonfi 232,740 

v. Dunne . 401 
" v. Stewart .. 524, 52:>, 53!) 

1\{'Geough Bond's Estate . 268 
M'Geough v. M'Dennott 61,256, 2!)3 
M'GllllCuddy v. Doyle. .. 443 
M'Oinley v. ("",van Presbytery .. 363 
M'Ghnn v. Abercorn (Duke of) 267 596 
M'Glynn v. M'Glynn ' 245 
M'Govern v. Peyton 272,753 
!\I'Gowan v. Clements 3:>9 

" v. l\l'Gowan 364 
M'Geown v. Knaggs 415 
M'Grath v. Ahern 34 

v. Dwyer 129 
II. Legge .558, 5.-;9 

M'Chesney I'. DelacherOis 277 
M'Clay, a Bankrupt 242 
M'Clean v. Mulbolland. .. 415 

" v. Shannon 20 23 
I M'Greavy v. M'Donald. . i 86 

M'Groggan v. Montgomery 163 238 
McChntock v. Currell. Addtnda (p. 270). 
M'Closkey v. Cook 724 
M'Clure, Deceased 245 
M,Comiskcy v. Carter 1115 

M'Gulllness v. CommisSioners of ' 
Education . . 285 

M'Ilherron v. M'Ilherron 10 27-
:\I'Kay v. M'Nally 33, 87, 100, '108 



Table of Cases. xxxiii 

M'Keag~e v. Hutchinson 306, 767 
M'Kee v. Mussenden 345 
M'Kelvey's Estate 459 
M'Kelvey v. Cole-Hamilton 354, 518, 539 
M'Kenna. v. Howth .. .. '530 

" v. Moutray .. 60 
M'Keon v. O'Neill 299 
M'Keown v. Cope 234 
M'Keowne v. Bradford .. 48 
M£Kinney v. Bustard .. 327 
~'ltaughlin v. Rossmore 360 
M'Leary v. Davis 94, 95, 96 
M'Loughlm v. Lyle . . 163 

" v. Richardson 283 
M'Mahon v. M'E!roy 130 
M'ManDion v. O'Donnell 355 
M'Master v. Betty 306 
M'Math v. Richards 360 
M'Menamin v. Stevenson 236. 244 
M'Murthry I'. Snoddy .. 348 
M'Murtry v. M'Oivern " 22 
M'Namara v. M'Namara 415, 542 
M'Namee v. Naper . . 331, 332 
McNaul's Estate. Addenda (p.30). 
M'Neill's Estate 569 
M'Neill v. Adams 169 

.. v. M'Laughlin 224 

.. v. M'Naghten 360 
v. Rowney 559 

.. v. Thompson 35,84,284 
M'Nello v. Hanratty '549,599 
M'Noun v. Beauclerk 163 
M'Oscar v. Charlemont . . 354, 519 
M'QUIllan, In re 96 
M'Redmond v. Ross 356 
M'Sheffry v. Doherty 101 
M'Staye v. Love 165 

M" 
Maberl?s Estate 383 
Macalester, Be 7,232,253 

, Macartney v. Gordon .. 504 
.. v. Wharry 499 

MacFarlane v. Dunne " 401 
MacGillicuddy v. Doyle • . 443 
Mackey v. Alexancler 499, 500 
Mackintosh v. Trotter .. 45 
MacNamara v. MacNamara 415,542 
Maconchy 11. Douglass 32,247,310 

v. Robertson 243, 254, 305, 
345,346,348,551 

Ma.dden v. Bryan 95 
" v. M'Kean 8 

Maddock 11. Mallett 82 
Magee v. Bath 164 

.. v. Montgomery . . 61 
Magner v. lIarris 523 

.. v. Hawkes 265,350,402,527, 
52~530,532, 533,534,598 

Magourisk 11. MacaD 730 

Maguire v. King 
.. v. RogArs 

Maher v. Carew 
Mahony v. Carbery 

" v. Given 

538, 539 
204,218 

, 271,752 
245, 287, 561 

766 
v. Hibernian Marine 

Society 359 
" v. Mahony 33 

Mairs v. Lecky . 502, 5.'i5 
MaIahide, Lord Talbot de, v. Moran 239 

" " v. OdIum 35, 

Malcomson v. Corlnolly 
Malone v. Geraghty 

" v. Manton 
Malton v. M'Guire 

.. v. West . 

109, 129 
413 

123, 126 
86,102 

109, 110, 129, 
132,152 

81 
Manchester Bonded WarellOuse 

Co. v. Carr 57 
Manchester (Duke of) v. Shelvm 337 

11. Ramey 598 
?!anley v. 'Massereene . 766, 767 
ManDing v. Saul 25,31 
Mansfield v. Congreve 532 

... v. M'Key 68 
Markey v. Coote . 9G 

.. v. Gosford. 267, 513 
Marsden v. London, Chatham, and 

Dover Ry. Co. . 593 
Marsh v. Moreland 124,283,327,724 

" v. Wilson 5, 220 
Marshall v. Berridge 16,301 

v. Sullivan 527 
.. v. Wilson 217,229 

Marti, In re 381,423 
Martin v. Gilham 56 

v. Doherty 20 
v. Kearney. Addenda (p. 245). 
v. Martin 257, 258, 307 
v. Purcell 403 
v. Smyth 162 

" v. Trodden 369 
Massereene 11. Bellew 143, 407 

" v. Kelly 173, 238, 408 
Massy v. Norse 252,289,302,392, 

" v. Webb 
Massey v. Neill 
Masterson v. Rochfort 
Masterton v. Erne 
Matchett v. Morton 
Matson v. Woodhouse 
Matthias v. Mesnard 
Mauleverers, Minors 
Maunsell's Estate 
Maunsell v. Hort 
Max 11. Buckley 
Maxwell's Estate 
May v. Pahner 

.. 

549,550 
521,523.526 

100 
32 

357 
163,359, 52ft 

525 
97 

327, 724 
421,42l! 

57,83,84 
98 

42:1 
538,539 

"Me is treated as a separate letter. 8u abore. 



xx..'Uv 

Mayor of Brighton v. Guardians 
of Brighton 31 

Ma&de's Estate 722 
Me&de Do 1aylor 237.743 
Meagher v. ~'Itzgibbon . 726 I 

Meares v. Redmond 30, 31. 34, 3.3, 136 
Meath {Earl on v. Megan 19,29,231, 

232, 344, 527, 533, 560 
" Il. Cu th bert 82, 113 I 

Meehan v. Duane 134 
" v. Meehan 107 

Mehatrv v. Pollock. 398 
Mellon·v. Charlemont •. . 660 
Mellor v. Watkms 2.1,24 
Moonons v. Burke WI, 102, 103, 104, 

Mercers' Co, In re 
., v. M'Keefrey 

!.I"ercer v. O'Re.ilIy 
Meredith v. Hungerford 
Makalfe v. Ryves 

552 
271,752 

83 
84, 89,102 

254,305,345 

Melge v. Ka\"anagh . 
14 
82 

Y.i Idleton Union (Guardians of) 
v. M'DonnelJ . 80 

Mddleton v. Clarence J.O, 16. ;,(i, 2.3li 
MIdland Railwav ('.0. P. Haunch· 

wood BrICk and Tile Co.. . .)a 
Midland Rallwav Co. v. Robinson 5,), 56 
MileR v. Murphy 2.13 
MIller v. Hertford . .161 

". Mootgomery 27.5, 39~ .~12. 

Milto.wJ (Earl of) II. Goodman 
Mintern v. Babmgton 
MItchell, v. Daly 

.330 
1.5 

415 , 
310,722 I 

191 Motfett v. Gough 
Moher v. O'Orady 
MOir v. Blacker 
Mollan ~\ Rier&Jl 
~lolloy D. Le..,ers 
Molonev v. Gore 

• v. Hamilton 
MoI~~y v. Delandre 

v. Garrlhv 
II. liamilton, 

" v. :IIol0ny 
Monaghan v HilUls 

. 2311 I 

344,395 i 
2'17,39ii,502,55.') 

lOS 
32S,755 

532 
S36 
360 
550 
24.'0 

10,247,348,352, 
549 

Monroe and Durlev v. Plunkett 3/t 8& 
Montgomery's E.t&te 570 
Montgomery v. DunclW 40Q 

1'. O'Han. 120, 284, 286., 

_, v. Rt-ory .. 
Moody v. Rotten 
Moooaa v. Conyngham 

296,3.50 
.)32 
162 

3.'i I, 5zo.. 52l. 
522,,523 

lIooney v. Wln~ocks 292, 304. 363 •• 530 
Moor v. Watoon .. .. 163 
:MoorP'&Estate 54,64. Ad<knda (po. 57]). 
Moore v. Batt 531 

v :-Of ' Donnell 735 

t 

:\Iooro v. Mowbray 
.. v. Y IUIC,.,. ~tl\art 

\loran 1'. Drought 

1 .. 3 
;.13 
Hi" 

4\lll, .;33 More O'Fer .... U a. Quu-k 
Morgan~8 ~tate 
Morgan v. DaVIes 

" t'. Klimorey 

. ;,)\4 

:\Iorlarlty v. RJ,.nn~1 ha...cU 

:H7,2111 
.)l~ 

21>6 
149 .. II. lAnder» 

Morlev II. Pmcombe 
Moronev v. Amhrofle 

. v. FerguNon 
" D. !\It\A.'nanUl's a. 

MQ1'onv V. ~Ioronv 
Morrls·v. Joh""tOn 

II. Ken<l.l 
" II. Kennedy 

Morru,sey II. Humble 

. !l7 
3!l.i, .1.):)

S2 
I;' 

132, ZI8 
336 

.. v. YlllieI'1l 8tu&l·t 

.-.:!2 
42 

:14.;. 74;; 
.• 1:1 

IS MorroJ:h v Alleyne 
,. t'. Hall . ~I' 

lolort ... hed v. lI!orw,I .. ·d. A d'/fluia 
(p,245). 

~lo"tyn II. We...t MOOltvn ('0,,1 1\ ... 1 
J .. on Co . U. 7:i 77 

Monl. v. Gl\rrett 21l 
lkNntc&shell v. lI!oro-HmytJ, 2') 
Mountca.hel v. O'Xeul fJ4 
Mvylan v. Fmch 3(12, 31)2. :i:iO 
lklyneban v. HIckey 34 
Mulcahy',., Estate 413. 4:11 
Mulcalre v l.ane .Joynt 3116,347 
MnI<looB v. ere£n :!43, 3:;0. 361 
Mulhern v. DOrian 244 
Mullally v. :Moore 3:>9. :;2.,1 
Mullan II. Tralll !fa 233, 238, 344. 

.j/jIl.74.' 
);6, <Jl 

10 
• ::;u 

:\(ullarkev II. Donohoe 
:\Iullarky's Estato 
Mullce v Fltzgeral<1 
Mulligan II. A(lam. 4~. 221, 243. 2!J2. 

Mullm r. Lave"" 
~lullins IJ. Morgan 
Mullov IJ. Goff 
MlUldy,'. E.tate 
Munn v. Maxwell 
Munster Bank Do Parkt' 
Murdedt a. Parks 
Murpby's Eo.tate 
llurphy D. Caldwell 

IJ. C.rey 
II. Daly 
IJ. Da";ey 
v. Deane 

343,361 
274 
336 
12; 

r,Z!\, K3.1 
.;2!l 
3'lfJ 
.;2.. 

423 .. ;72 
767 
IOli 
:;7 

;;1, ;;2, 123, 127 
16!\,6.';3 

II. Forrl .. 2-.J 
v. M'Cormick 
1>. )Ia.bony 
... Santk-" 
IJ. Wheatley 

.. v. Wit""n 
Murray 1l. Mace 

1!l.2f14 
173.27:> 

2411 
394 

Ye i. treated as a ...-arate Jetter. See II. xuil. 



Table uf Cases. xxxv 
• 

Provident Murray v. Scottish 
Institution 

Murtagh v. Adamson 
.. v. Allen 

" 
Musgrave v. Hanley 

v. Walsh 

272, 558, 7.'53 
101 

230,233,242 
307, 526, 527 

53, 10.') 

N 
Naghton v. Kelly 
tla~le v. Galbraith 
;Nargatt v. Niag 
Na.sh v. Lucas 

95 
85,304,349,558 

Sl7 
94 

National Telephone Co. v. Clot· 
87 worthy . 

Navan &, King8cour~ RMlway, In 
re 

Neapcan Il. Doe &, Night 
• Nell! v. Collum 

.. v. l\flloOartney 
N eligan v. Herbert 

473 
130 
360 
345 
269 
163 Nelson v. Caldwell 

v. Headfort 266, 353, 359, 415, 
518,539 

Nesbitt D. Feris 500 
v. l\I'Manus 130,131 

.. v. Tredennick . . 123, 127 
Nettles v. Murphy . . . . 397 
Neville II. Harman 19, 299, 303, 350.394 

.. v. Ponsonby xix 
Nevin v. Montgomery .. 262, 524,525 
Newell's Estate 726 
Newenham v. Mahon 126 
New Ross (Guardians of) II. Byrne 80 
Newton r. Bvrne 442 

v. Kavanagh .. 768 
" II. Nola'll 442,443 

Newtownlima.va.dy Umon (Guar-
(lians of ) v. Tyler 182 

, Kicholsol\, v. H~dfort .. 537 
v. J oneil 237 
v. Smyth. Addenda (pp. 8, 

163,546). 
Nickells v. Ather~tone 23 
Nicoll v. Bourke 728 
Nixon's Estate 377 
Nixon v. Darbv 18 

v. Darley 85,102 
v. Freeman 94 
v. Greene 598 

.. I'. Quinn 27,91,244 
Nolan v. Cullen 121 

v. Devery 347 
v. Dowd 113 
v. Gunn 274, 290 

.. v. Morgan 393 
Norbury v. 1\I'Dona1l1 29, 32, 36 
Norris t'. I.a.wrenoe 163 

.. t'. Lyle 161,233,236,238 
North, Dublin Union tGuar<,lia.ns 

ot) v. Scott 
Norton v. !lI'Donn<.>1l 

80 
337,540 

Nugent v. Bantry (Earl of) 104 
v. Brennan. Addenda (p. 235\. 
v. Kirwan • 95 

" v. O'Donohue 533 
Nunn v. Fabian 17 

o 
08£tler v. Henderson .. 21, 22 
O'BtII!D, In re 203,215,216,225 

v. Hurley 169,184,360 
v. I.e.'l.der 188, 740 
v. Ryan 540, 598 
v. Scott" 238 

" v. White 536 
O'Brien's Estate 571 
O'Callaghan v. Sweeny 559 

.. v. Mahony 236, 270, 523 
O'Connell's Estate 431 
O'Connell v. M'Gratlt ., 524 

v. O'Callaghan 67, 362 
v. Sullivan 2lH 

O'C";~nor v. Small's Contract 14 
v. Danaher .' 285 
to, Perry 174, 184. 185. 186, 

187,324,332,352,666 
I!. Sheil 345 

" t', Smith 87, 100, 251, 396 
O'Donnell v. Chearnley , ' 501,521 

v. Norton 265,303,400 
., v. O'Donnell ., 294, 364, 403 

O'Dono"an v. Kenmare 1'68, 209, 302, 

O'Farrell v. Clora.n 
v. Quirke 

" v. Stephenson 
O'Gerom v. J\I'Swiney .' 
O'Grady v. Dwyer .. 
O'B;a.gan v. Charlemont 
O'Hara v. M'Geough 
O'Har~ v. Fahy 

361 
124, 125 
499,533 

83 
52, 127 

337 
545 
767 

15 
501,503 

90,242,2:;3 
O'Hea r. ~[orrison 
O'Kantrv. Burns 
O'Keefl'e v. Wa.lsh 
O'Kelly's Estate 

9, 18, 109, llU, 191 
312,368 

HI 
81 

Oliver 1>. Rooney 
O'Logblen v. O'Callaghan 
O'Loughlin ". Dwyer ., 

.. v. Fitzgerald 
O'lIlaller v. Clements 
O'Neill v. Cooper 

p. Greene 
I'. Shearman 
v. Tottenham 

., v. "~illilJ 
O'Regan v. Trench 
O'Rt'iIIy's Estate 
O'Reilly v. Fetherstone 

v. Mel'{'cr 
., v. O'Donoghue 

O'Riordan IJ. Kellv 
., v. Riordan ., 

Onnlrthwaite's Estate ., 

12~ 
r3 

52! 
51'3 

522,524 
. 290 

289) 
337 
337 
583 
127 
2! 
2~ 

126; 127, 23' 
1I5 

237,270,275 



L,\:XVI ,Table of Cu;;c .... 

Orme v. Wills . 41 
Ormonde, Estate of !llarquis of, .372 
Ormsby ~. Crean 242, 288 

.. v. Smith 103 
O'Rorke 1'. Donnelly 325 
O'Rourke's Estate 6,8, 13,252,344, 

362, 730 
O'Rourke v. Crozier . 362, .329, 530, 

532,533 
Orpen v. Fltzgeraltl 529 
O'Shea v. Meara 344 

.. v. Walshe 576 
O'Sulhvan ". AIDbro~e ]02, 141 

v. Murray 524 
" v. Warden 726 

O'Toole. In re 96 
Overend o. Clive 511 
Owen's Estate 569, 582, 583, 584, 585 

" (No.2) . 586 
" ,,(No.3) 5611,570,571,574 

Oxley v. Jam .. .a 7 

p 
Pakenham v. Bawn 203 

v. Williamson 397 
Palm~; v. Lambert 355,357,415 

v. Mackin 587 I 

V. May 538, 539 
v. M'Cormick 57 
v. Palmer 130 i 
v. Power 79 

.. v. Spring 33, 48 
Papillon v. Brunton 219 
Pargeter v. Harris 13 
Parke, deceased 396 

.. v. Al'Loughlin 13, 103, 106 
Parkmson. In re 430 
Parnell's Estate 722, 725 
Parnell v. Boyd 26 

.. t'. Brownrigg 346, 466, 499 
Parry v. Harbert 32 
Patton v. Johnston 211 

Peyton t·. :-.t.,llov 
Plil'lan l'. Tecl<,a~tl,' 
l'hene v. Popple" ell 
Plllhpo v. \\ ... t"nra 
Pllllhps-l'onn v. Delln 
Phillips v. HeuNon 

.. v. Smith 
P,60n v. Spratt 
Pitman v "oo<lbury 
P\a.tt v. Shaft('sbury 
Poag v. Smith 

:!.jH 
In, 302 

2'! 
';'67 
~HH 
I!; 

. 63 
130,400 

II 

Pollock I'. Abercorn (Duk<' oj I 
Pollok v. Kelly 

41.; 
:!II! 

44 
n.; 

:!:J;; 

Poole'. Case 
Poole v. Longue"IIl~ 

., v. Prenderga.<t 
21j .. v. Warnn 

Portarilllgton, E.tate 01 Earl "J 4.!:!, ;j'j'S 
4, 1II11 

.,24 
411.4.!,43 

'2.">7 
~O.;, 670 

,-,:l, 12i 
;j:!H, 533, 534 

30\J 

Porter (\es8ce of) v. Frenc·1I 
Portglenone Trusteeo t', Jone' 
Powell v. Adamson 

v, C8.I't1etown 
.. v. Rotten 

Power, In rt, POlK Ie' of 
v. Crosbie 
v. I<'ltzgcrald 
v. KlIlg and Queen'. ('oll'gl' 

of Physl('ian~ 
I'. Poor- Law l'Oflll1ll~-

8lOners 
v. Prenderg,u,t 
v. Smith 

:!(j2 

.. v. Temple 
Pratt v. Gormanst<J" n 
Pre.ton'. Estate 
Pr.ce v. Jenkms . 

';24 
,;2'2, .;33, .;34 

HII! 
'26 

Priestley and Day"lson's Contrad, 
In re 

Proudfoot v, Hart _ 
ProvORt of T.C.D, v. J.ync·), 
Purrell v. Henderson 

23'2 
81 

6)0 
88 

Paul, In re 298 Q 
Payne v. Haine 81 Quin's Estate 431 
Peacocke v. ChrIStie 498, 555 I Qum, Ex parle 303 
Pearse v. Cooker 135, 136 , In re 30 
Pemberton's Estate 198 v. Hewson . 37;,826 
Pembroke (Earl of) v. Warren 83 '! v. MarqulJ! of Waterford 74.5 
Pent\a.nd's Estate 426, 570 Qumn v. Shields 60 
Pent\a.nd v. Murtagh 134 Qumton v. Frith 244 

.. v. Somerville 54, 64, 925 QUirke's F-state 32 33 
Percival v. Dunne 89, 106, 110 QUIrk v. More O'Ferrall 499, ~33 
Perrott v. Dennis 21, 303, 39,") 
Perry v. O'Connor 174, ]84, 185, 186, 

187,324,332,352.666 
v. Farl .. y 356, 359, 519. 521, 523 

., v. GoodbOOy . 357,358 
Persse v. MalcoIDson 85, 87 
PettlCrew, In r, 320 
Peyton, Ex parte 1l3,130 

II. Gilmartin 247. 250, 252. 
311, 348, 549 

R 
Raine v. Hilgar . 285 
Rainey v. Duke of llanche>!~r 5!l8 
Rand v. Vaughan !l6 
Rankm v. M',Murtrey 31, 41, 304, 

.. II. Mullan 
Raphael D. Sinc\a.ir 
Rawson to. Grogan 

347, 394, 4(J3 
251,269 

524 
9,88 



Table of Cases. xxxvii 

Raycroft v. Walsh 408 
Raymond, Ex parte 32, 84, 88 
Read v. Flood 397 
I '" v. M'Jennett 130 
Reddock v. Wright 377 
Reddy v. Elliott 300 
Redington's Estate 313, 368, 374, 587 
Redmgton v. Browne .. 377 
Rees v. Perrott . 223 
Reeltes v. Kelly . . 863 
~gina v. Cork Justices 253 

,. v. County Court Judge of 
Tyrone 653 

v. King's County Justices 151 
v. Lumley 130 
v. Londonderry Justices 139 
v. Monaghan Justices 591 
v. M'Grath 119, 410, 442, 688 
(Byrne) v. Knox 144, 151, 152 
(Gosford) v. Irish Land 

Commission 234, 267, 335, 
511, 749 

(Hennegs.n) v. Cork Justices 145 
(Houlihan) v. King's Co. 

Justices 143,144 
(M'Elgun) v. Fermanagh 

Justices 61 
(Mitchell) v. Cs.rlow Jus· 

tlCes .. 411, 610, 685 
(O'Brien) v. Justices of 

Tipperary 131, 151 
(Power) v. Tipperary Jus· 

tices . . 143 
(Quinn) v. Tipperary Jus· 

tices 143, 151 
" (Rossmore) v. Irish Land 

Commission 334, 335, 354 
Reidy v. Pierce 32, 109 
Reilly v. Corr 181 

" v. Doyle 357 
Rendall v. AQdrea . . 40, 42 
Represen. Church Body v. M'Quinn 204 
Revington v. Kelly . . 121, 179 
Rex v. Ditcheat 344 

" v. Hedges 45 
" (Ryan) v. Limerick Justices. 

Addenda (p. 144). 
Reynolds v. Reynolds .. 

,. v. Wright 
Rice v. Byrne 

" v. M'Quade 
Richardson v. MurpllY 
Riggs v. O'Brien .. 
Right, d., Fisher v. Cl.Ithell 
Riordan v. Mullins .. 
Ripley v. M'Naghten 
Riseley v. Ryle 
Riversdale v. Gethins .. 
Robb v. Marquis of Downshire 
Robertson v. Duncannon 
Robinson v. Kilvert 

8 
29 

756 
207,239,292 

252,257 
532 
216 

16 
267,513 

99 
394,541 

512 
519, 526 

75,76 
347, 348, 403 v. Wakefield 

Roche's Estate 
Roche v. Rice 

194, 198 
241,529 

.. v. Roche . ... 20 
Rochfort v. Bermingham 119, 128 

360 
105 

451, 501 
303, 550 

18 

" v. Healy 
" v. Somers 

Roch v. Mulcahy 
Roe v. Cooney 

" v. Ward 
" d., Durant v. Doe .. 217 

Rogers v. Dock Co. of Kingston· 
upon·Hull .. 220, 225 

" v. Murphy' 542,598 
Rolph v. Crouch 76 
Ronaldson v. La Touche 265,310, 

Ronan v. King 
Ronayne v. Sherrard 
Rorke's Estate 

350,392 

Rose v. Kelly 
'Roseingrave v. Burke 
Rossborough v. O'Gilby 
Rosse v. Sylvester 
Rossmore v. Graham " 

240 
23 
12 

340 
93 

268 
713 
559 

" 
v. Irish Land Commis-

sIon 334, 335, 354 
Roulston v. Caldwell 6, 550, 730 
Routledge v. Leshe 359 
Rowland v. Holland 223, 224 
Rowley v. Lalfan 105 
Russell v. Leconfield (Lord) 237,270 

v. Moore 103, 108, Ill, 119, 

Rutledge v. Rutledge 
Ruttledge's Estate 
Ryan's Estate 
Ryan v. Byrne 

v. Chadwick 
v. Finch 
v. Gloster 

v. Goodbody 
v. Nolan 
v. O'Brien 
v. Ryan 
v. Seale 

" v. Shilcock 
Ryland's Estate 

S 

120, 178, 298 
282 

395,502 
569 

47,51,127 
230, 291, 302, 343 

392,550 
274, 512, 521, 524, 

540,545 
299 
239 

540,598 
202 
283 

94 
367,469 

Saint v. Pilley . . . . 46 
Sanderson v. Berwick - on - Tweed 

(May<?r of) 76 
Saner v. Bilton 57 
Savage v. Fermoy (Lord) 277 

v. Henry. Addenda (p. 403). 
" v. Nugent 415 

Sayers v. Collyer . . 83 
Scott a.nd Pennefather's Estate 197 

" v. Conyngham 164 
" v. Redmond 34 

Scovell v. Gardiner 81 



llxnii TaUe of Ca·,,:, 

Sc uUy P. 1Ilan<icnlle .. 
Secretary for War v. Booth 
Soon v. 'HlJld 
Semayne's Case 

12J.3-'11 
130 
32 
94 

284.336 
34,37,43 

HI 
.3, 2;', 33, -Is. IOU. 

2t<19.3U4 
443 

Semple v. Hunter 
Sexton v. Canny 

" v. ~1'Grath 
S"ymour I'. QUllke 

Shalf rev I'. Tiel n,\n 
ShMtesbury 1>. Wau..ce . 
Shana.han ". ~I .. rquis of Wau,rfOl,1 
Shane v. Carswell • 

.3,'}, :>6 
6(,0 
283 

Shannon I!. ~1·Corm.ck 
Shaw v. Townshend 

" v. '\~armlngton 
Shea t'. Johnstone 

t' ~I'Donnell 
.. t'. ;\\'G,lh,'u,uly 

Shearman ". Kelly . 
Sheedv v. l"sher . 
Shoo .;. GnlV 
Shek leton I~ J one. 
Shepherd ,'. Berger 
Shen<ian .\ Dawson 

to. Nesbitt 
•. ,'. Mayo 

Sherlock'S Estate 
Sillel v. Borrows 
Slueids v. Burro" es 
Shme I'. Dtllon 

" ,\ Lynch 
Slunmck ". Beresford 
Short v. Coffin 
Shortt's Estate 
Shuldham ,\ Black 
Shuu,r v. M'Curdv 
SldebothaJl1 ". Holland 
Silk v. Newell 
Simmonds ". Farrell 

3.;S.3JtI 
4Jl 
\12 
132 
1.f.9 

289, 2!12. 362 
HI 

2.8 
4U.·&I 

J:l9 
1U3 
12i 
498 
725 

198,3S1 
';34 
324 

90,236 
307 

303,400.7fi8 
336 
368 

2.31,269 
132 

Simms v. Abereorn (Duke of) 
Simpson's Estate 

217 
30i 

84.89 
358.360 

427 
Simpson ,'. Farley 

" r. Hartopp 
Sims ,-. Sllleiair 
Skinners' Co. t'. Campbell 

.. t'. )l'Vey 
Slaney v. Henrv 
Shgo '(Lord) v. Davitt 
Slatterie v. Pooley 
Smllh's Estate 
Smith and Healv. In re 

v. Bernal 
(lessee of) v. Byrne 
... Connell 
I'. Duffv 
". DowDshlre 
t'. El,lrhlge 
I'. Hotham. 
t'. Jones 
1>. ;\rarrable 
r. ;\\'Glone 

532. 533 
97 

302 
828 
828 
3J8 
218 

211 
58J 
96 
30 

8 
149 
76'; 

27~ 513, 59S 
90 

529 
285 

76 
442 

Small r. SItHt" 
v. \\ tillmon' 

.. r \\ ,,\13\..., 
Snut!t" u .. k·~ E~h.lt' :r;7 
SOl~ th r. t:d .. , 34. 347. 44 ... 

r. H"~I! II-.l. hlil) 
•. ~O(.re 3: ..... 3tJ1 l . ~l\13 
r !\I,hub<)n .1"1<1, .. .1,, (1'1' ~. 

163 .• )46). 
.. v. R"I,I 24~. jl1l4 

Snuthe r. )1"<),,, 231. :!:l:.? all:~. :3\17 .• ·.I.~ 
So,;,,,,.,. r. ~ Duoni'li :.! j 
Soprafll ". SkuTl'o II 
S.,...~ht •. Bo.ker .-,:,1; 

•• .' In .. h ('hun h l'tJllP~'IU 
hlll'~ CVnlnlltll"oltJllf'r8 3H3, 3b4 .. j:}2 :,~H; 

Sparrow r. Hep"nstall 10. :!47. 2~", 
:U .... :l.;:! .. ;4\1 

Sp ... ,r v SIll\ Iy 
~Pt'lh" e 11. l'harlt"llltJlll 
S""nc"l"~ (.""" 
Spell,"r v. T~"ld.th· 4(-~ •.• ~)4 _ •• -)2~l. 

;.31. -.:l:~ 

Spiller v. C"UghWll 11 j 
~prln,q 1'. Blt·nneIIHi",:,.t·tt .-)22. :.24 
~proule '", RaUl&eY 3' t:. 3~t~ 
Spunham r. \\ a"'b ,-,:.!4 
St. r:rorge p. fo.t. Georll" 331;. 337 
~t AlCrao's ("lit-g, (Tnl_h"" <>.1 

I' )h .. £,ravo 33J. 3;.1;,41':; 
Stm k r.·;\[ u,l..erry 33:. 

.. ,'. l'hllnnu·j. 3-U 
~t.... I.. 1'''0 Ie t·. l'arklllson :11)4, 211'1 

r. bam"""n 3113 
.. r Wai-h 1-/'1 

Stan,l"h r. M urph~' 1>4 
Stanley p. Gaynor :lH 

.. &'. Stubbe, .4dd,,,d,, II', :'41. 
Staontls v. K('>'han. 134 
Stapk. 11. Bell 101, 104 
Staunton 11 Powell Mil 
Stawly II. Hedderman 123 
Stede ,'. ;\I,.Iland G. \\. R) Co. :'03 

r. M':\'aghten 34:; 
r. Tiernan .36. 73, 83, 2J~, 2.,4. 

:!s:. 
Stephen .. Er parl,. La"",", 111" 4/0 

v. Do}' Ie lou 
Su,,·;:nson r. u,tnOl (Earl on 161. 16:!. 

D. Moore 
.. ". l'arkcr 

Su,,.-art r. Wray 
SlItt r. Ham.lton 
Stolhers t'. :\'Ilhobon 
Stolt v. Cram,1C 

r. GIVl'cn 
.. II. Wal,h " 

163, 164 
611 

34, 4U. 34". 
441'! 
.3:!H 

309, 5~7 

:;tra.lhrook .. (Lonl) p. )Iuk·ai.v 
Stranks II. St. John • 
Stratton ... l\lurphy . 
Strawbtlrry Bed Ca~ " 

2ts .• 
78,81 

6.. ... 
j.l 

371< 
.323 



Tabl~ of CIlS6. 

Stcart r. :siblo. .... ·k 
Stabbel' r. Ro)f' 

soo 
103 
516 Stubbs ... lIartin 

St~ •• Ryaa 
Su.!Ii. ran'$ F..sta .... 
Sullinn r. Bo~n 

p.~~h 

41. 43, 8...'\, 3<J6 
r; 

309 
529 

.. P. lIarshali 

.. r. SlapIN 
S"il()ll r. l~hft
... r. Walsh 
Swanton P. Biggs 
Swatman r. Ambler 
5_n'l' r. Ash ....... 

• P. <.'arur 
P. J..ord &maN 

.. r. SYft'Dy 
S~r.Pru' 
Swin~n 11'. lJ.a.:.on 
Syn.,~·$ £sta .... 

52"; 
I:.'!I. -&41 

-U:.'! 
SIS, 516 

123 
II 

ii, 23s, 31..)9 
";39 
300 

40, 2:!3 
172 
13S 

4:.'!3, 4:.'!S 

'faalf~ r. Fn""h 536 
'fadmaJa r. B~mnaJl 9.. ... 129 
'f~ r. llac.-_ght~n . . 415 
'falbot r. Drapes 359. 415 

.. r. HoDHioN 2;;, 51~ 559 
Tanham r. SiehOl:;on 219 
Tnhr r. W~n 283 
'f.y" r. Simp;on . . ";'26 

.. r. Willi5 12S 
T~ ... &iN . 559 
YemplPmore r .. lI00re 5-:' .. '";2 
TftIlpl.1town •• Boyd 2.u. 361 
T ___ r. !Om .. M, 88 
Tnloa .. Dm~h'l' . . 409 
Thaebbern-· ... (fSeill ., 233 
-nc-s r. Cuoke 23 
TilGmp!!On's I:. .... t~ 5";\) 
ilwIupsOll P. ~l&nd ~ 3M. M6 

11'. n.-.,...... 3", S:26 
11'. GonIon .. 559 
r. H.u>ihoD.. 162 
.. ~.. ISS 
... ROi1SDlOnI 346. 3-1 •• s-u. 

M5, 5-&6, 551 
r. 'fempldmnt 12.,200.-

Thurgood r. Ri.:-huWon 
T"lI:hbonw 11'. WE'ir 
Tighe •. C1mKonts 
Tilson.. E:6 palf~ 
TisUalfs ubite .. 
Tisdallr.K~IllD:IIZ'e(Loro) 
'f~D~~ ., 
TodJ..Thornton·$ Estat~ .. 
Tomh •• Orr a:nd SnUth . 
T..:>rnns .. Cuoke 

Tt>tlenham's I:. .... t" 
Touenham r. (YSeill 

411,599 
98 

~40.41.SS 
513 

• • ";39' 
198 

S2-1, S2S 
3-1 

·U4 
958 

20. 2.lll. 299. 
303. 310, 393 

3';7 
2S9 

'f ___ nJ r. King 

• .. .... lOlk-I' 
I 'frant r. IlTin 

Tftars •. O"{',~nno.~ 
Tren.:h·s I:. .... t~ 
TftDCh 11'. Dalv 

r.lI~~ 
_ r. O·R.>gan 

Trim~ 1'. B"",<)nriJ~ .. 
Troy r. ))ro...;h~ia 
'InleB r. Duvle 
Tne r. Lein..:"~ 
'fUmer's Esta.... • 
'furDfT r. F,-.N 

r. lI'~uky 
.. r. Sou 

Tult,~n r. Darh 
T-.I.iler.lIurphy 
TwwJv r. WU\l 
1'triss; C...,.y 
Twybill r.ll:Granaghan 
Tynan 11'. llarby 
TTUdall r. White 
TTrnn r. C(>Jl])o)lli-

• r. 1I .. .rrim&n 

u 
l6t~ &Ilk r. Wool~ .. 

• 

1~ 
~2!:13 

12.J 
538 
8.36 
414 
HI 
33i 
~~ 
3.>-; 

351.3SS 
I';:.'! 
t<~ 
9'; 

113 
163 

9-1 
<> 

5.)6 

331. 33-.! 
110 
533 

S3 
39..'1 

3:..">6. 396 

HS 
~ Permatlut Building~icly. 
I. ,., 

1:' rWon r. Duff.-riD 
(' sh .... r. Da n.<E'Y 

v 
Y alen~ F. Cunningham 
Y .... -e r. V.Ih.'e 
YanJdeur. etc 

_ r. lI'Grath 
Yan._ r. Glft'r 
Vaughan Ez pan. 

r. Greer 
., ... YanJ.-leur 

Y.DANes ... c-
Y l'I'DOD ? .J onia!l 

... Pik. 
., r- Rae 

'''~HT p. De.De 
Y~: up.rtt 
V yw's E....u.t. 

W 

34 
161, 1 ';5, 5~l6 

336 

56:! 
8.214 

~!I.~ 
610. 6S5 

123,1~126 
1-&4 
3.16 

3-l6, 351 
101.1 
134 

";3 
202,.~ 
503. 5:6 

4 
5;1,583 

WaJJdl r. Rft ISS 
Wade r. Ha.nJy ';'.!"j 
Wak~J.rs I:.'*-te. A~ (P. S711. 
lfake6dJ ... H.nJron 9.. 59. !47, 549 

... ROOi.nsoa.. •• 3-l':." 
~ r. SmytM 88. 100, 106, 1:!O 

W n"OU .. (\.n..ioa 9! 
WalJron r. ~ ,. e:;ri ~"'ll 

_ P. Sutdiif. 9S. 23S, 239 
Walker r. C.o;ford 511 

r. Hobbs ";6 



xl . ToUe of Cases. 

Wall v. Byrne . . 211 . 
.. v. Eyre . .325, 530, 539 ~ 
" v. Trustees of Foy's School 175, 276 I 

Wallace v. 1Joggs .520 
,. v. M'Clelland 184 

Wallis v. Meany 442 
" v. Walhs 27,244 

Walrond v. Hawkins 84 ! 

Wamh's Estate 381 
Walsh v. Dunne . 3.36 

v. Fitzgerald 183, 185,660,662 
v. Fletcher . 727 
v. Huntmgdon !71, 349, 558, .359 
v. LimerICk .. 172, 275, 3!l9 
v. MarqUIS of Waterford 367 

" v. O'Keefe 169 
War (Sec. of State for) v. Booth 130 
Warburton v. Conroy 285 
Ward v. Andrews . 62 

v. Corb8.lIls 403, 525 
v. !\I'Roberts 130,303,400 
v. Ryan 7, 11, 37, 128, 129, 207, 

221 
" v. Walker 169, 182 

Wardall v. Usher 63 
Warno~k v. Leslie 123, 127 

" . v. Orr 272, 513 
Warren's E~tate 422 
Warren v. Richardson . 500,501 
Waterford's Estate (Marquis of) 164, 211, 

253,427 
Waters v. Crosthwaite 345,748 
Watson's Estate 421,422 
Watson v. AhPrcorn 529 

" v. Main 96 
Watt v. !\Ialseed 107, 110, 116 I 

Weir v. Torney 302 . 
Weldon v. Coote 531 
Wemys Estate 582,583 
West's Estate 210 
West v. Annally (J,ordl 523 

.. v. Huggard . 289 
Westropp v. Elligott 364,534,536.537 

" v. O'Grady 308, 527 
Wharton v. Naylor . 97 
Whisker v. Dela.cherois 292, 363, 546 
White's Estate . .383 
Whites, Minors 193,446 
White v. Grehan 547 

v. Johnston 529 
v. M'!\Iahon 16,301 
v. Southend Hotel C<>. 41 

" v. White 403 
Whitehead v. Morton 28 
Whitney v. Wall 686 
Whitton v. Hanlon 92. 107, 114 
Whyte v. Kirwan 278 i 

\\'lgglesworth v. Dalll.on 164 

Wilcox v. Sla.cke 233, 239 
Wiley v. Smith . 2~ 
Wllkml!on v. Colley . . . 21. 

.. v. Sulhvan2U3,21.:;,219,2~ 
Wilhams v. Bosan'luet . . 31 

v. Goo<ldlllt.l 3 8 
v. Heales 8 
v. Hepcn.tall 239 
v. }/ 01111.... ~~ 
v. <?wen C;;~. 

n v. Sterln 
.. v. Wllhams. 239 

Wllhamson v. Antrim (Earl of) 358 
v. Packcnham 277 

" v. Purcell ij21 
\\'11I"on v. Love 87 
Wilmott v Barber 34 
Wilson \1. Antflm (Earl of) 3':;6, 359 

v. Burne 100,106,107, 120, 

v. En,or 
v. FlIlch·Hatton 
v. KirkpatrICk 
v. Mercers' Co. 
v. Smyth 
v. Willis 

" v. Wynne 
WiRe Lowe v. Ahern 
Wiseman v. Acton 
Woga.n v. Doyle 
Wollaston v. Hakemll 
Wood v. Beard 

v. Clarke 
v. DaVIS 

" v. Nunn 

126, 127, 21)8 
.')24 

i/j,1!1! 
258 
7ij9 

306. 3Uij, 396 
360 

;;00,511 
76101 
347 

33,47 
42 

6 
97 

.j, \ij, 220 
04 

Woo(18 v. Heron. Addenda (p. ':;24) 
WOoUs v. Lurgan (Lord) 288, 34g, 724 
WoodSide v. }fassey 271,328,756 
Wooiseley v. WhIte 344 
Wren v. Stokes 9U, 145 
Wrench v. Brown 2ij/j 
Wright and TIttle'. Contracts 19, 29, 

v. D .. ly 
v. Hale 
v. Tra<'ey 

232, 306, 394, 397 

" v. Whittaker 

415,510 
. 340 

J, 7, 87, 207, 220, 
291, 343 

254 
124,411 

218 
;;00,511 

826-
102, 141 

6 
16,301 

Wybrants v. Crawfort.l 
Wynne v. !\I'Entry 

v. WIlson 
Wy~e v. I_hy 

v. LyoDli 
v. Myers 
r. Russell 

Young II. Olll •• 
y 

364 



ADDENDA. 

N.B.-Readers are requested to cut out the notes of cases given below and to insert 
tht slips in their proper places in the book. ByMing 80, tke references to reported cases 
will be made complete to the end of Septemher, 1902. For convenience of removal 
~e notes are printed on one side of the page only. 

Page 8, line 5-After • Hurly v. Hanrahan, I. R. 1 C. L. 700," add, • See also 
Nickolson v. Smyth, 2 N. I. J. R. 78 (K. B. D.), where it was held 
that a tenancy was not created by payment of rent after the expiration 
of a lease, the rent having been received pending an appeal in the 
Land Commission Court and' without prejudice to the appeal' " 

Page 12, line 12-Add, • In Butterly v. M'Kechnie, 2 N. I. J. R. 222, it was 
held by the K. B. D. that, where one of two joint tenants entered into 
an agreement to grant a lease, and the other subsequently confirmed 
the letting by endorseIQ.ent in the fold of the agreement, the subsequent 
confirmatIOn dispensed with the necessity of proVIng a written authority 
to the first joint tenant to act as agent for the other, so as to satisfy 
the provisions of this section." 

Page 14, 

Page 30, 

Pa.ge 51, 

four lines from bottom-After' In re O'Connor &: Small'8 Contract, 
33 I. L. T. R. 43," add, • This case has, however, been overruled by the 
Court of Appeal in Duckett v. Keene (36 r. L. T. R. Ill, 2 N. I:J. R. 
226), where it was held. upon the construction of similar words in a 
lease, that the terms .,f hves and years were concurrent and not 
reversionary." 

line 7-After " Billing v. Welck, I. R. 6 C. L. 88," add, "This case has 
now been overruled by the Court of Appeal in M'Naul's Estate [1902] 
1 r. R. 114, 36 I. L. T. R. 45, 4 Greef 150, where the whole question 
as to the effect of covena.nts a.ga.inst alienation in fee-fa.rm gra.nts under 
the Renewable Leasehold Conversion Act was considered; a.nd it was 
decided that a hmited covena.nt restricting aliena.tion, by making 
additional rent paya.ble thereon, copied from the renewable lease, wa.s 
rightly retained in the fee·fa.rm gra.nt ma.de in pursuance of the Act, 
and that regard should be had to it in fixing the redemption price of 
the fee-fa.rm rent, on a sale to an occupying tenant under the Land 
Purchase Acts.' 

after line 2-Add, • In Buck v. Sullivan (2 N. I. J. R. 164, 4 Greer 245) 
it was held that this section was retrospective, and applied to leases 
made before 1861 s" far as rega.rds rent which accrued due after the 
passing of the Act." • 

Page 51, 13 lines from bottom-After· Grogan v. Regan, 35 'I. L. T. R. 'l3, 
I N. I. J. R. 158," add, • Now a.lSo reported ill the authorised reports 
[1902121. R. 196." 

Pa.ge 79, line 6-After • Denni8 v. Sweeny, 34 I. L. T. R. 200," add, • See also 
to the same effect. Dunally v. Ryan, 2 N. I. J. R. 163,4 Greer 230. 
(BARTON, J.) " 

Page 81, line 5-Add, ~ Income Tax can, however, only be deducted by a tenant 
in respect of the rent payable to the landlord for the time being, not 
from rent which subsequently accrues due: 5 &; 6 Vic., c. 35, s. 60 (9) ; 
16 &; 17 Vic., c. 34, 68. 5 &; 40. Bloomfield Land and Building Co. v. 
Lytle, 2 N. I. J. R. 243. (WRIGHT, J.) " 



Addenda. xliii 

Pa.ge 92, a.fter Sec. 50-Add, • Where a. tena.ncy determines by disclaimer on 
ba.nkruptcy this Section provides for pa.yment to the Ia.ndlord of a.n 
a.pportioneu \l&rt of the rent from the la.st ga.le da.y to ~he date of 
adjudica.tion. The a.mount pa.ya.ble is a debt recoverable, and, therefore, 
provable in the-ba.nkruptcy: In re Leeks a bankrupt [1902], 2 I. R. 
339, 36 I. L. T. R. 74, 2 N. I. J. R 113." 

Page 90, lme d-After' Wren v. Stokes, 1 N. I. J. R 137," add, • Now also reported 
in the authorised reports [19J2], 11. R 167." 

·Page 130, 8 lines from bottom-Add, "See also, Hussey v. DomviUe (No.2), 2 

Page 

N. I. J. R 238." ... , ~. 

131, line 1O-Add, • Where premises are held under a specl8.l agreement 
cna:bling the tenancy to be determined by notice to quit, if the rent 
is unpa.id for a certam time, the Writ in ejectment founded on such a 
notice cannot be specially endorsed, nor can the pla.intiff obtain final 
judgment thereon under Order XIV., rule 1, of the Rules of the 
Supreme Court: Gleeson v. Keown, 32 I. L. T. R. 150 (C. A.) ; Conran 
v. M'Kittrick, 2 N. I. J. R 3 (K. B. D.)." 

Page 144, line ll-Add, " Rex (Ryan) v. Justices of Co. Limerick, 2 N. I. J. R 2 
(K. B. D.)." 

Page 163, end of note (a)-Add, "As to evidence of custom in leasehold cases, 
and the effect of sub-diVision and sub·letting upon the right of a tenant 
holding under the custom, see also Smyth v. Nicholson, 36 I. L. T. R 
159, 4 Greer 270 {C. C.)." 

Page 235. 9 lines from bottom-Add, • A sale will not be set aside merely because 
two holdmgs are included in one notice of intention to sell, where the 
Ia.ndlord has no intention of exercising his right of pre·emption 
(Connolly v. Stanhope, 2 N. I. J. R 205 [I,. C.1), or where he has had 
a.n opportunity of purchasing and has omitted to avail himself of his 
rights under the Act (Nugent v. Brennan, 4 Greer 90 [L. C.])." 

Page 245, line 1O-After' Coyle v. M'Fadden, 1 N. 1. J. R. 142," add, • PALLES, 
C.B., has refused to follow this case, in so far as it decides that next-of-kin 
remaining in possession of a farm on the death of an intestate are jomt 
tenants. He has decided that they are tenants m common in equity, 
until Ia.pse of time turns their estate into a legal one : Martin v. Kearney, 
2 N. I. J. R 195. KENNY, J., takes the same view: Morteshed v. 
Morteshed, 36 I. L. T. R 142." 

Page 258, line 3-Add, • The purpose for which a landlord may be allowed to 
resume possession under this SectIOn must be of a defiDlte and per
manent cha.racter. The Court refused to allow resumption for the 
purpose of an experiment in cattle breedmg for the benefit of the estate 
and district: Foy v .• Montgomery, 36 I. L. T. R 123. An order to 
resume possession of portion of a holdmg which- comprised the ruins 
of an ancient abbey was, however, made: Fllgate v. Balfour, 4 Greer 143." 

Page 267, 9 lines from bottom-After' Gos/ora v. Alexander, 35 I. L. T. R, at 
p. 107," add, • This case is now also reported in the authorised reports 
[1902], IJ. R)39." . 

Page ·270, lend of note (e)-Add,~:"See also as to English-managed est.a.tes: 
• McCUntock v. CUTrell, 4 Greer 286 (L.C.)." 

Page 278, line 100Add, "Where, on an application to fix a fair rent, it was 
proved that a holdmg had been deteriorated by the tenant's neglect, 
the Court adjourned the case for a year, to enable the tenant to restore 
the land to Its proper rondltion: Bunting v. Brown, 4 Greer ;135 (L. C.)." 
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Page 307, end of note (h)-Add, "The order must be one which would en&ble the 
landlord to take possession of the entIre holding. Where portion of the
holding was sublet With the la.ndlord's consent an a.pplication to resume 
was refused by TUCKEY, A.L.C. : Carden v. Cullinan, 4 Grrer 267 (S.C.)." 

Page 400, line 21-Arter' Pilson v. Spratt, 25 L. R. I. 5," add, " Hickey v. Ronayne, 
35 I. L. T. R. 208." 

Page 403, line 24-Add, • The 5th Section of the Land Act, 1887 (now repealed), 
provided as follows :-' In case of an applicatIOn to fix a judiCial rent 
made before the gale day next following the passing of this Act, if the 
judICial rent is fixed at a lower rent than thq rent previously pa.ya.ble, 
the tenant may deduct from the amollnt of the jUdicial rent payable by 
him such sum as he may have paid over and above the amount of the 
judicial rent in respect of the half.yoor expiring on the gale day aforesaid.' 
It has been held by BAILEY, A.L.C., that this prOVISion had not the 
effect of making the statutory term run from the gale day pruedmg the 
passing of the Act in cases where an originating notICe wa~ served 
Within the time hmited: Savage v. Henry, 4 €1reer. 316. The statutory 
term runs, in case of all applications made after the passing of the Act 
of 1887, from the ga.le day next succeeding the service of the originating 
notice: M'Cann v. O'Netll, 36 1. L. T. R. 95, 135,2 N. I. J. R. 192,262 
(e. A.)." .. 

Page 415, line 20-Add, • Donnellan v. Mahon, 2 N. I. J. R. 264, 4 Greer 223 
(L. C.)." 

Page 422, 9 lines from bottom-Add, "In Fitzgerald'8 Est. (1902], 1 I. R. 444, 
MEREDITH, J., stated that he would adhere to the rule laid down in 
Earl of Pmtarlington'8 Est. (33 I. L. T. R. 64), under which the 
redemption price of impropriate tithe rentcharge is, in the absence of 
specilll circumstances, fixed at 20 years' purchase, even when the. 
rentcharge has been reduced under the Tithe Rentcharge Act of 1900." 

4 
Page 513, line 26--Add, • A question of some importance as to allowances for 

improvements in fixmg fa.ir rents for a second statutory term was 
raised before a sub-Commission in M'Dermott v. GormaTJBton, 4 Greer 
311. (Judgment delivered 22 July, 1902.) It appeared that the 
tenant, on the fixing of the first judicial rent had not been allowed 
any deduction in respect of some improvements made by him owing 
to the fact that the 4th Section of the L. & T. Act, 1870, debarred him 
from claiming compensation therefor. It was contended on behalf of 
the landlord that thiS decision was an estoppel, and that in spite of the 
change in the law made by Sec. 1 (7) of the Act of 1896, no allowance 
could be made for them in any subsequent fixing of the rent. BAILEY, 
A.L.C., however, overruled this contention a.nd decided that allowances 
for improvements on fixing rents for a second statutory term should be 
governed by the present state of the law, as altered by this Section.' 

Page 524, line l3-Add (in list of holdings held to be non·agricultural), "A corn
mill, fiax·mill.and 15 Irish acres: Woods v,Heron4 Greer 306 (L. C.)." 

Page 530, line 4-Add, • Donelan v. Mahon (No.2), 2 N. I. J. R. 265." 

Page 534, line 29-Add, "The onus of proving that a holding lias been let to be 
used for the purpose of pasture is on the landlord: Fawcett v. Morley, 
4 Greer 314 (L. C.l." 

Page 539, 2 lines from bottom-Add, • Tru8teea of Conroy Reformed Presbyterian 
Church v. Boylen, 2 N. I. J. R. 263, 36 I. L. T. R. 118: 4 Greer 234:1 
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Page 540, line 17-Add, • In JohTl8ton v. Garvagh, 4 Greer 172, the Land Com
misSion ordered, under the Sub-sectIOn, the segregation of a hotel in 
a villa.ge from eleven acres of )a,nd outside it.· 

Page 541, line 13-Add, • Where a t-enant died and her two sons went into occupa· 
tion of separate portions of her holdmg with the )a,ndlord's knowledge 
and worked each part separately, though the receipts were given in 
the name of the representatives of the original tenant, it was held by 
the Land CommisSion that the two sons were tenants in common 
within the meaning of the Land Act, 1896, Sec. 5 (3), and that the 
widow of one of them was entitled to have a fair rent fixed as regards 
the part separately occupied by her: Curran v. Musgrave, 2 N. I. J. R. 
240: 4 Greer 291." , 

Page 541, line 18-Add, • Stanley v. Stubber, 4 Greer 240." 

Page 545, lines 13 and 23-After Cowell v. BlU"hanan, add, "Decision of C. A. 
now also reported, 36 I. L. T. R. 166." 

Page 545, line 30-At end of note (b) add, • A good deal of difficulty has arisen 
in the interpretatIOn of the words 'not being the dwellmg m which 
the tenant for ,.the time being reSides,' in Land Act, 1896, Sec. 7 (U a. ; 
for obviously a house cannot be sublet, in which the tenant for the 
time being reSides. The view adopted by the Land Commission IS 
that where the prinCIpal dwelling. house on the holdmg-the dwelling
house in which the tenant would presumably hve were he to reside 
on the holding-is sublet, the tenant is excluded from the Section; 
but that where there is a second dwelling. house on the holding, or an 
outhouse converted into a dwelling· house, this may be suLlet Without 
depriving the tenant of his rights under the Land Acts.· See Cairnes 
v. Dunville, 4 Greer 188 (S. C.). 

Page 546, after note (f)-Add, • In Nicholson v. Smyth, (2 N. I. J. R. 78) it appeared 
that the I..a.nd CommiSSIOn, In exercise of the jurisdiction conferred 
upon them by Land Act, 1896, Sec. 7 (1) b (u.), had decided that It 
was not reasonable to entertain a lessee's applicatIOn to have a fair 
rent fixed, though it did not clearly appear that more than one-eighth 
of the holding was sublet. The K. B. D. subsequently held under 
these circumstances, in an ejectment brought at the expiration of the 
lease, that the lessee could not rely upon a tenancy having been created 
by VIrtue of the 21st Section of the Land Act, 1881, or by the receipt 
of rent after the expiration of the lease, pending the Land Commission 
proceedmgs, the rent having been expressly received 'without pre· 
judice to the appea.l pending m the Land Commission Court.' • 

Page 559, end of note (b)-Add, "But see, contra, Jardine v. Dickenson, 4 Greer 
320 (L. C.)." 

Page 571, line 24-After note (g.), add & In fixing the redemption price of a 
superior interest, the test to apply is the market value of the rentcharge 
or annuity: 25 years' purchll-Se of a well secured rentcharge is usually 
allowed; Wakefield's Estate, 2 N. I. J. R. 244 (MEREDITH, J.). The 
value of exceptions and reservations, such as mines, minerals, and 
timber must also be taken into account, if these are redeemed. Grantees 
under fee·farm grants are, however, usually entitled, under 5 Geo. III., 
\.'ap. 17 (see App., post, p. 925), to all timber p)a,nted after the dati> of 
the original renewable lease, by them or their predecessors in title, 
even though unregistered under Sec. 3 of the same Act. The)a,w as 
to this subject is fully discussed by MEREDITH, J., in Moore'8 Estate, 
36 I. L. T. R. 14." 

Page 5.98, 6 lines from bottom-Add, & See also Trustees of Convoy Reformed 
Presbyterian Church v. Boyton, 36 I. L. T. R. 118: 4 Greer 234 (L. C.)." 



THE 

LANDLORD AND TENANT LAW AMENDMENT ACT 
(IRELAND), 1860. 

(23 & 24 VIC., CAP. 154.) 

• 
AN ACT TO CO~SOLIDATE AND AMEND THE LAW OF LANDLORD AND 

• TENANT IN IRELAND. [28th August 1860.] 

(Preamble repealed lYv Stat. Law Rev. Act, 1892.) 

1. In the C01!struction' of this Act the following words and Sect. 1. 
expressions shall have the force and meaning hereby asaigned to Constr~on of 

them, unless there be something in the subject or context repugnant ::::.tal~t:enns in 
thereto: (a) 

The word" person" or " party" shall extend to and include any 
body politic, corporate, or collegiate, whether flggregate or sale, 
and any public company: 

The word" Lease" (b) shall mean any instrument in writing, 
whether under seal or not, containing a. contract of tenancy in 
respect of any lands, in consideration of 81 rent or return: 

The word" Lands" (c) shall include houses, messuages, and tene
ments of every tenure, whether corporeal or incorporeal: 

The word " Acre" shall mean statute acre: 
The word" Landlord" (d) shall include the person for the time 

being entitled in possession to' the estate or interest of tha 
original landlord, under any lease or other contract of tenancy, 
whether the interest of such landlord shall have been acquired 
by lawful assignment, devise, bequest, or act and operation -of 
law, and whether he has a reversion or not: 

The word" Tenant" (e) shall mean the person entitled (f) to any 
lands under any lease or other contract of tenancy, whether the 
interest of such tenant shall have been acquired by original 
contract, la.wful assignment, devise, bequest, or act and 'opera.: 
tion of law: . 

The expression" Perpetual Interest" (g) shall comprehend, in 
addition to any greater interest, any lease or grant for one or 

B 



2 Landlord and Tenant .-let (Ireland), 1860. 

Sect. 1. more than one hfe, with or without a term of years, or for yearS 
whether absolute, or determinable on one or more than one bfe, 
with a. covenant or agreement by a party competent thereto, 

m any of such cases, whether contained 11\ the lDstrument by 
which such lease or contract is made or m any separate 
instrument, for the perpetual renewal of such lease or grant· 

The word" Rent" (h) shall include any sum or return In the 
.r 'f nature of rent, payable or given by way of comp<>nsahon or 

the holding of any lands: 
The word" Agreement" sha.ll include every covenant, contract, 

or condition expressed or implied (t) in any lease: 
The word" County" shall extend to and include a county of a 

,elty, a county of a town,* a cIty and county, and a ndlDg at a 
county: 

The expression "Chairman" shall mean the ChaIrman of the 
Quarter Sessions of the County, and shall extend to and include 
the Recorder of the Ctly of Dublm and Borough of Cork, and 
the Recorder of any borougH or town in Ireland under the Act 
passed m the third and fourth years of her Majesty's reign, 
intituled an ~ct for the Regulation of MuniCIpal CorporatIOns 
in Ireland, and their Deputies lawfully appolllted. 

The expression" Clerk of the Peace" shall extend to and include 
the Registrar of the Chairman of the Quarter Sessions of the County 

of Dublin, 80 long as Buch Rfglatrar sAall contl1lue M office, 
and the* Registrar of civil bills for the City of DublIn, and also 
the acting or Deputy Clerk of the Peace, or Registrar or other 
officer discharging the duties of such Clerk of the Peace or 
Registrar. 

(a) Although thIS Act IS not included in .. The Land Law (Ireland) Acts.. ... 
defined by the 34th Sec of the Land Act, 1887, or the 48th Sec. of the Land 
4.ct, 1896; and although there ia DO section 10 any of the latter Acts 1Ocorporatm 
~be defimtlOns here gIven, still a8 It II in pari male,..,. wltb the Acta of 1870 an! 
1881, It has been laId down by PALLI!S, C.B., that .. all three mUll be construed 
together as one harmonious whole": Ireland v. LamI1/, 22 L. R. Ir., at p. 421. 
.. \Vords which in the former Acts must be 10terpreted 10 any partIcular Bense 
unleas there i. 8Ometh1Og to the contrary 10 the subject malter to WhICh the; 
are al'phed by the latter ~cts, or 10 the cO~telt 10 WhICh they are 
found, ought to be construed In theae latter Acts m the same sense .. 1 
This Act however, it must be remembered, unlIke the othel'll 18 not t b.d. 

, 1 res rlcted to 
tenanCles 10 agricultural or pastoral hold1Ogs, hut apphel generally to 
in whIch the relation of landlord and tenant e1l8ts. all cases 

"The words in italIcs are repealed by Stat. Law Rev. A.ct, 1893 (No.1). 
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• (b) The tenn "Lease" has by·this definition II. much wider signification than it Sect. 1. 
previously had. Fonnerly II. lease was required to be by deed (8 &. 9 Vic., c. 106, Lease.
I. 3), and it was necessary that a reversion should remain in the lessor, by whom 
also it was required that the deed should be executed. Now any contract in 
writing, whether under seal or not, for th03 taking of lands constitutes a lease. 
No reversion in the lessor is necessary, and the agreement need not be signed by 
him. In Jagoe v. Harrington (10 L. R. Ir. 335) it was held that an ,instrument 
,creating a yearly tenancy, signed by the tenant only, was a "lease" within this 
definition. And II. written agreement for a weekly tenancy appears also to be 
a le:se.- See Dale v. (Jonolly, 22 I. L. T. R., p. 54. But see also O'Sullivan v . 
• 4mbrOBe, 32 L. R. Ir. 102, 27 I. L. T. R. 45, which overrules Dale-v. (Jonolly on 
<other grounds. 

A lease for a life or for II. tenn of years is still, however, required to be signe'i 
by the landlord (Sec. 4). See notes to that sect., post, p. 11, and Domville v. Brack, 
16 I. C. L. R. 167, 9 Ir., Jur. N. S. 265; Lord DunBandZe v. -- 12 I. C. L. R., 
Ap#. xv. 

(e) At common l'aw no legal estate could be created in an incorporeal heredita- LIlJlds. 

.ment save by grant under seal, but now "whatever is sufficient to create the 

.celation of landlord and tenant in corporea.l is sufficient also with respect to 
lDcorporeal heredita.ments" per MONAHAN, C.J., Bayley v. MarguiB (Jonyngham, 
15 I. C. L. R., at p. 412. In tha.t case it was held (CmuSTlAN, J., diu.) tha.t a 
parol letting for one year of a severa.l fishery was valid (15 I. C. L. R. 406, 8 Ir. 
Jur. N. S. 213), though in IriBh Society v. (Jrommelin (I. R. 2 C. L. 324) it was 
considered doubtful whether a.n ejectment would lie for such. A shooting lease 
also appeara to be within the provisions of this Act: Downing v. Low, 13 L. R. Ir. 
553. And Sec. 5'1, post, speaks of an ejectment for non-payment for rent in 
respect of a lease of "tithes, tithe rent charge, or other ecclesiastical dues," 
which are qndoubtedly incorporeal in their nature. 

(tl) The term "La.ndlord" may include a plura.lity of persons. Thus where a Landlord. 

lessor, after making a lease, executed a deed by which he constitu~ed himself 
and another person tena.nts in common of the land demised, it wa.s held by the 
House of Lords that the two tenants in common constituted II. .. conjunct land-
lord," who, together eQuId exercise a.ny of the powers which belonged to the 
-origina.l landlord: Liddy v. Kennedy. L. R. 5 H. L. 134, .I. R. 1 C. L. 105, 
S C. L. 314. "Any landlord," says LOllD HATBERLElr, L.C., in that case, "means 
any person or persons, including the original lessor himself, who, by any subsequent 
deed or instrument derived from the origina.l lessor, can assert a title to the land" 
{L. R. 5 H. L., at p. 145). 

(e) "Tena.nt" similarly ma.y include II. number of persons holding separate parcela Tenant. 

<of the demised premises. See judgment of PAi.LEs, C.B., If'elantl. v. Land'll, 22 
L. R. Ir., at p. 421. ' 

As to the position of an assignee of portion of demised premises, see notes to 
.sec. 12, pod. 

(f) A tenant under this Act need not be an occupier, a.s under the Land Acts 
of 1881 to 1896. See Land Act, 1881, Sec. 57, poat. 

(g) As to the position of tenants entitled to a perpetual interest, as regards 
-waste, see Sec. 25, post, a.nd notes thereto. 

(h) The word'" Rent," according to this definItion, means the .full sum that is Rent. 

given as return for the letting of the lands. Thus where a lease recited that 
.a dwelling house had been erected on the la.nds'demised WIth money borrowed 



Sects. 1-3. 

Short Title. 

Contract of 
TenancJI. i 

Relation to rest 
on contract of 
parties. 

Reversion 
unnecessary 

4 Landlord alld 'Tellallt Act (Ireland), 18GO. 
< t to a fised 

by the lessor from the Board of 'Vorks, and deml""d the land. suble" b ct 
f f d loaD IU Ie Bum, and also so long aa any sum .hould r .. mam due on oat a ,al ' be 

to .. the further yearly annual sum of £44 16 •. 4d., or lucb other .. nual lWO, rd 
tbe Bame more or lell, as should for the tIme belDg be payable to saId Boa • 

h I Instalm-n• tn respect of Bald loan", It wa. held by the Q. B. D. tbat t e annua rd 
payable to the Board of Works thu. made payable by the tenant to the landlo 
waa a .. rent" wlthlD the meanlDg of thlB definitIon. Llo1ld y KlII" 34 I L. T. B. 
149 3 Greer 1. .. The dlYISIOn of a rent mto two parts and the t(·rmmable character 
of one part are lJot mconslotent WIth the nature 01 the true rent, p£'r Gllj'O~, J., 
34 I. L. T. R., at p 150, cltmg ..4..htmDn Y. Whl'e, 11 Ir. L. B., 400, Condllll Y. 

HU!J1lC6, 9 I. O. L., App. 1. Ex p. rO"'II, L. R 21 Ch. D,y 442. 
(I) As to what coyenants and condltlonB are impbed in a lease, see Sec 42, po,l. 
Aa to the interpretabon of YBrlOUS word. and phrases in Acto passed after 1850, 

Bee InterpretatIOn Act, 1889 \52 &; 53 VIC., c 63). 

2. In citing this Act it shall be suffiCient to use the expression 
"The Landlord and Tenant Law Amendment Act (Ireland), 1860." 

3. The relabon of landlord and tenant shall be deemed to be 
founded on the express or implied contract (c) of the partIes, a.nd 
not upon tenure (a) or serVice, and a reverSion (0) shall not be 

necessary to such relation, which shall be deemed to subsist in all 

cases in which there shall be an agreement by one party to hold 
land (d) from or under another in consideration of any rent 

(a) The effect of thIs BectlOn IS to Bub.tJtllte an entlre!y different theory aw 
the baSIS of the relationship of landlord and tenant for that whiCh. preVIOusly 
e.asted. The practical result la, boweyer, not yery different. .. The mtentlOn of 
the Act of 1860," says FITZGBRALD, B., .. seems to have been to mamtam the 
relation of landlord and tenant WIth Its mCldenta, eyen though there was neither 
tenure nor servICe to support It, pronded there wa. a contract to create the 
relatIOn " Gordon v. Phelan, 15 I. L. T. R., at p. 72. ThIs sectIOn, though it. 
ahohshes tenure and service, does not abohBb right. Buell. as d18tre.s which depend 

upon rent-servIce, accordingly, It haa been held tbat the common law tight tc. 
dlstram the day after rent becomes due remams, eyen though the lease confera 
tbe nght to dlstram only when rent IB marl ear for a Bpace of time therem 
named: Gordon Y. Ploch"" 15 I. L. T. R. 70. 

(b) PrIOr to tbe pas.mg of thiS Act It was always necessary, m order that the 
relatIOn of iandlord and tenant should eXIst, that a reversIOn should remam in tbe 

landlord. Where a person who hImself held for a term of years, or for hves 
purpurted to sulHlemise for the same penod as that for whICh he hlmBelf held' 
or for a longer one, the mstrument operated under the old law as an .' 

b- . Th assign_ 
ment, and not as a su lettmg. e rent reserved was, m cont.,mplatlOn of law 
tlot a rent-ae",,;". bnt a renuMrgt, and the relation of landlord and te ' 

. nant was 
not thereby created between the partleB to the deed, but the person to 
the Bub-Iettlllg was made became a direct tenant to the head I dl whom 

an ord (see 
Judgment of PALLES, C.B., 1,.dana v. Landll, 22 L. B. Ir., at p 416) Tb 

d . ' e ll11ddl .. 
man, under the old law, ooul not therefore mamtam an eJ-ectm t 

en for 
payment of rent _ Porter (Ies,,, of) v. Frmc", 9 Ir. L. B. 514. And Ih . non

IS 18 8t1l1 
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the law where both lease and lub-Iease were made before Jan. 1st, 1861 (when Sect. 3_ 
this A.ct eame ,into operation). and' are for the same period; for it has bepn held 
that this section i. not retrospective, and does not apply to contracts entered into 
prior to its being paBsed: Chute v. BU8tced, 161. C. L. R. 222, 10 11'. Jur. N. S. 363. 
In that case it wall held, overruling the decision of the Court of Exchequer (14 
I. C. L. R. 125, 8 Ir. JUl'. N. S. 369), that a. fee-farm gra.nt made prior to the 
Act did not create the relationship of landlord and tenant, as no reversion was, 
re.e~e". to the grantor, and the grant was not made in pursuance of the Renewable 
Leasehold Conversion Act (12 &13 Vic., c. 105). Where, however, a lessee under a lease 
made prior to 1860, made a Bub-lease after this Act came into fore, for the 'pame 

period as that for which he himself held, it was held that the relation of landlord 
aud tenant was created notwithstanding that the middleman had no reversion: 
Sellmour v. Quirke. 14 L. R. II'. 97, 455. 

A fee-farm grant, however, even though it be an instrument whereby the rela- Fee-farm grant. 
tio! of landlord and tenant is created under this section, passes the fee-simple in . 
the lands to the grantee, subject to the payment of a rent. The grantor does 
not. by virtue of this section, retain any estate in fee in the lands (for there cannot 
be two fee-aimplel co·existing ill the lands). He retains merely a statutable right 
to recover an estate in fee in certain events: Irit,. Land Oommi"ion v. 
Holme., 32 I. L. T. R. 85 (Q. B. D.). 

A tenant from year to year may make a valid letting for a term of years, and 
al the tenancy from year to year mall last longer than the term, there is a 
revers:on, under whicn, even independently of tbis section, an action of covenant 
(la.n be ma.inta.ined: per DEASY, B., Wriuhl v. Tracell, I. R. 8 C. L., at p. 485. 

(0) As tenure and service a.re now a.bolished, and are replaced by contract as Contract, how 

thll basis of tbe relation of landlord a.nd tena.nt, .. when we a.re obliged to deter. constl-ued. 

mine for what period a tenant holds, we are bound to look to the agreement of 
the partIes:" per PALLES, C.B., Hodge. v. Olarke, 17 I. L. T. R., at p. 84. A 
lease .. for ever" is perfectly va.lid; it creates tbe relation of landlord and tena.nt, 
although it operates as a fee-farm grant: Twaddle v. Murphy, 8 L. R. 11'. 123. 

Where 8. tena.nt. ha.s an agreement with his landlord that the landlord will not 
turn him out so long a.s he pa.ys his rent, he ha.s a right to remain in possession 
as long as the landlord's interest exists: In r. King', Leal.hold E.tates, L. R. 16 
Eq. 521. Thus, where by a contract in writing the landlord agreed tha.t the 
tenant should not be disturbed in hIS holding .. so long a.s the rent for which he 
haa stipulated is paid, and so long as I (the landlord) am in possession of the 
premises myself," it wa.s held tha.t the a.greement created a. tenancy for the lessee's 
.life. If the landlord'. estate continued so long: Wooa v. Do" .. , 6 L. R. Ir. 50. 
Though in Holme. v. Day, If. R. 8 C. L. 235, the Court of Common Plea.s was 
equally divided as to the va.\idity of a similar clause. Where, however, a proposa.l 
i8 made in one document effectual when accepted to create a yearly, monthly, or 
8. weekly tenancy, as the case may be, with a proviso for its determination by notice 
to quit; and a promise is made in another document by the landlord undertaking 
not to dispossess the tenant so long a.s certain conditions are fulfilled, the terms 
of the first document are not so modified by the second as to prevent the landlord 
determining the tenancy by a notipe to quit. or to convert it into a freehold 
4lstate: Mareh and Clibborn v. Wilson, 29 I. L. T. R., 133; Ohe.Mre Linelf Oom
mittee v. Lew .. , 50 L. J. (Q.B.) 121: 44 L. T. 293. 

See further on this point, Hamson v. Rorke, 12 I. L. T. R. 107; Oonollll', Eliot •• 
I. R. 3 Eq. 339. 



Sect. 8. 

Lelllnssb, 
mortgagor&. 

Lett1l\89· 

6 Landlord and Tenallt Act (Ireland), ISGO. 
ta tenna· 

A eont.rac\ of tenancy, ilke any olher eont.raet, must be eerta.tl m. I g 
In W DOd v. Beard (2 EI. D. 30) It waa held that an agt<lement to let for as °tDy 

.! f r uncertain . ae the landlord should have. powe. to let the premIse. was VOL 0 b 
If nQ sum fo. rent i. agreed upon, or If it I. agreed to let the rent be 6xed .' 

ted /0"" arblt.ratlon, and the arb.trators cannot agree, tbere '" no tenanry crea b 
v. JeniiRll, 1 Cr . .\ M. 227. W'bere, howonr, a tenant who had been eVICted Y 
a clnl bIll deeree, but had remamed in occu patlon pendIng tbe bearlOg of a 
claUD for compensation, entered into an agreement WIth hll landlord. tbft b: 
should" eon/lnue to hold a8 tenant from year to year" at a rent to be ascertalne 
by t9r0e persQn. named, It wa. held that, altbough tho peraon. nawed dechned to 
act, as it was a questIOn of the contmuance, and not the creatIOn of a tenancy, the 
agreement entItled the tenant to mamtllm an actIOn of trespass agaUlst lIls land
lord who had subsequently put hun out of posle .. lOn M'en,," v. M'Oeough, 
I. R. 7 C. L. 236. 

It IS not necessary that a landlord shoul.! have a good t.tle to lands in order 
that he could create a tenancy m them. If a mortgagor In po,.' ".0" create. 
tenanCIes after the date of h •• mortgage, even though tbey are not wlthlD the 
powers conferred upon hIm hy the 18th sectton of the Conv.ranclD!; Act, 1881, 
they w.1l be perfectly valtd as agaIDst lIlm, though the mortgagee may not be 
bound by them m any way O'Rourle·, E,/au, 23 L. R. Ir 497. "If the morlr 
gagee enters into the rece.pt of the rents, a.nd contlOue. to take them from the 
tenants, this '8 almost conclUSIve eVIdence of an agreement bet .. cen the mortgagee 
and the tenant for a "ere tenallcy from year to year on tbe terms of the old 
tenancy" per MO,""OE, J, 23 L. R. Ir., at p. 500. But prIOr to the passIDg of 
the Land Act, 1896, it was held that a neW tenancy ,.as not created between the 
mortgagee and the tenant merely because the latter took 110 actIve steps to d,savow 
a tenancy created by the mortgagor' IbId., p. 501. 'fhe mortgagee was not 
bound by the tenancy at all uole .. or unttl he chose to adopt It. If he accepted 
rent from the tenant of the mortgagor, that ..-al held to be, per .e, only ev.dence 
of a new tenancy from year to year between the mortgagee and the tenant, 
but where the tenant held under a lease from the mortgagor, eVIdence might 
have been g.ven that the mortgagee had shown an intentIOn to deal WIth the 
lessee as holdmg under the lea ... ; and lU that event the lease was belr! to be 
bmding on hun. Roul8ton v. Caldll!ell (1895], 2 I. R. 136 (e A) Reverswg the 
L. C. 28 I. L. T. R. 99. Lettings made by the mortgagor, pnor to the mortgage 
were in all cases bindmg upon the mortgagee lUI assignee of the reVersIOn, but sa'e 
as above stated, if such leltUlgs were made after the date of the mortgage, tbey 
were not. This " sttll the lawai regards all non-agtlcultural holdUlgB, and other 
holdings excluded from the Land Acts, 1881 to 1896,.but by the 10th section of the 
Land Act, 1896, all tenancies created by a mortgagor m PO_88lOn are bind.ng Upon 
the mortgagee, except in eases of fraud, collusion, or lettmg at a gross under-value 
see that section and notes thereto, pod. 

An arranging debtor whose estate haa vested in hi8 &88.gneea under Se 
and 350 of the Bankruptcy (Ireland) Act, 1857, i. in the same POSItion ca, 349 

. ..." d ·f If· as regarda creatmg tenancIes as a mo • ..,;8gor, an let m pG88esaJon he '8 com te 
make lease8 ",hich, though 'Void against the &88lgnees, are good as bet pe nt to 

. . ween him-
self and the tena.nts, g.nng hun the rtght to rece.ve the rent d to 
distrain for it if unpaid, until the asalgnees interfere: Doran v "'/ an 16 sue Or 

• 001", L. R Ir 
181; Wy •• v. Myer" 4 I. C. L. R. 101; Aleloorne v. O_fllt, 2 Bmg. 54 .. 

A parol agreement to create a tenauC)' ia valid if the tenallcy 18 f . 
year, or for a lesser period; hut if it ia BOught to create a tenan_ f rom year to 

-, or any period 
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longer than one year, or for a life or lives, there must be either a deed or note Sect. 8. 
in writing signed by the landlord or his authorised agent (Sec. 4, post). Where 
a person purported to make a parol letting of lands for two years, it was held by 
the Exchequer Chamber that an estate at will only was created which a demand 
of possession would at any time determine: Ward v. Ryan, I. R. 10 C. L. 17, 
9 C. L. 51. The tenant is, in such a case, however, .estopped from denying his 
landlord's title in the same manner as if the lease were valid: Ward v. Ryan, 
I. R. 10 C. L. 17. As to the effect of a lease which is not executed by the lessee, 
,c~o"s to Sec. 4, post, p. 10. 

A tenancy from year to year, which is the greatest estate which can now be Tenancies from 
created by parol agreement, is .. a lease for a year certain, with a growing interest year to year. 

during every year thereafter, springmg out of the original contract, and parcel 
of it": per LORD WENSLEYDALE, Ozley v. Jamea, 13 M. & W. 214. The nature of 
such a tenancy was much discussed in the case of Wright v. Tracey, I. R. 8 c. L. 
4~, 7 C. L. 134. .. A tenant under a tenancy from year to year, created by express 
contract," says PAL}<Es, C.B., "holds therefore for one year certain in the first 
instance; and if at the end of the year the lessor and lessee mutually will (as in 
the absence of six months' previous notice in writmg they will be presumed to wii!) 
that the tenancy shall not .determine, then the next year is added to, and becomes 
part of the one term held under the origmal contract; and in the same manner 
each year until the orIginal tenancy is determined, an estate for the new year 
entered upon springs out of the orIginal contract, and becomes parcel of the 
term:" I. R. 8 C. L., at p. 498. The right on the part of the landlord to deter-
mine such a tenancy does not now exist in the case of .. statutory tenancies" in 
agricultural holdings within the Land Act, 1881. Such tenancies, therefore, are 
now practically perpetuities unless the landlord's estate is evicted by title para-
mount. See notes to Sec. 5 of r.and Act, 1881, post. Such a tenancy will now 
be sold by the Land Judge of the Chancery Division: Re Macalester, 19 L. R. Ir 
149. The estate of a tenant from year to year is a continuing estate, and does 
not terminate witIiout notice to quit upon the expiration of the landlord's estate 
if the latter continues to hold under a new title: Haye. v. Fitzgibbon, I. R. 4 C. L. 
500, 5 I. L. T. R. 7. Where a middleman's lease expires a head landlord is also bound 
by a tenancy from year to year created by the middleman in cases which come 
within Sec. 15 of the Land Act, i881. See that section, pod, and notes thereto. 
Even independently of this section, if the head landlord, on the expiration of a 
middleman's interest, allows a sub-tenant to remain in possession, a tenancy 
between them may be implied: London and North Western Railway 00. v. 
Wed, L. R. 2 C. P. 553. 

A tenancy from year to year may be implied from the conduct of the parties, When implied. 

where there is no express contract; and the nature and incidents of such a tenancy 
wlil be practically the same as where it is created by express words. See judgment 
of PALLES, C.B., WrighC v. Tracey, I. R. 8 C. L., at p. 498. 

The circumstance from which the existence of a tenancy ie most commonly implied From Payment 

is the payment of rent. This ie not, however, conclusive evidence; thus wher. of rent. 
a man paid rent on being served with a writ for same, it was held by LAWSON, J., 
that he was not estopped from denying that he was tenant, upon showing that 
the lands were really vested in hie wife: Leader v. Manning, 20 I. L. T. R. 55 
.. It is true, as a general rule, that upon proof of payment of rent, in respect of 
the occupation of premises, the law will imply that the party making such pay-
ments held as yearly tenant under that rent; but it is equally clear that it is 
competent for either party to rebut that implication, by proving the circumstances 



Sect. 8. 

Conhnuance m 
pOl8~8S10n 

8 Landlord and Tellant Act (Ireland), 18(;0. 

• H I Ha"rahafl, under which such paymento w"re made" Per O'BRIBN, J., ur JI v I e 
. f b th I .sor of a eat I. R. 1 C. L., at p. 715. In thl8 case the receIpt 0 rent Y e C t IA> 

for lives for a penod lub.equant to the death of the lalt hre, wa. beld no tb 
create a yearly tenancy, wben It was receIved ID Ignorance of the ract that e 
hfe had dropped Hurly v. Hanrahan, I. R. 1 C. L. 700 But where a ol1ddl .. 
mao's lease expIred by the droppmg of a hle, aod both Irllor and lessee con' 
tlDued to act for 80me years upon the bOIUJ'f!d, .uumptlOn that It was a sub-
81stmg lease It was held that the leooor could Ilot afterwards recover from a 
sub.tenant the dIfference between the rent paId by the sub·tenant to the couUI.· 
mall and the relit paid by the mIddleman to the le •• or Eyr' v. Hardv, 32 

!:.. L. T. R. 160. 
Where the rent paid 18 very small ID proportIOn to the value of the premlscs, 

and has been paid for a long senel of years, there II no eVidence of a tenancy 
from year to year. Such payments merely afford eVidence of title to tbe rent, 
and not to the land. The presumption II that they are chIef rents or qUIt ren~s, 
and in order to recover posses.lOn the claImant must derIve tItle to the laud, In j 
cannot be suffered to rest hI. case exclUSIvely on the fact of rent havll1g been paid 
an:! a notIce to qUIt Reynold. v. Reynold., 12 Ir. Eq. R at p. IBl. See also 
Doe d. Whitt.ek v JohmOll, Gow. N. P. C. 173, 21 R. R 826 Thus where 
premIses of consIderable value were held 8ublpct to a 'payment of one sllllhng a 
year, and no eVIdence could be given of tbe OrIgm of thiS payment, It was beld 
by the Q. B. D., on a Case Itated by MADDE ... , J., tbat no presumption arose of 
the eXIstence of a yearly tenancy which could be determIned by notIce to qUIt 
Madden v. ,1IcKeoll (unreported; Judgment dehvered 29th Jan., 1896). 

The receIpt of rent by a Receiver under the Court WIll not create a tenaocy 
without the sancbon of the Court, for the Receiver IS a mere officer of the Court, 
powerless to create tenancies WIthout Its sanchon O'Rourk< " E.lalr, 23 L. R. I. 
497; Croker v. Clan.hll, 20 L. R. I. Ill. 

"The payment of rent IS not necessary to Imply a tenancy from year to year, 
it 19 only one of many things whICh are eVIdence of It"· per BVSHE, C J , S" .. th 

(Ie •• ee of) v. Byrnr, Batty 464. Any deahngs between the partIes whICh amount to 
an acknowledgment of the nght to receIve, or an undertakIng to pay rent, WIll 
also create a tenancy FahJl v. O'Donnell, I. R. 4 C. L. 332. 

The mere fact that a person who was formerly tenant has been allowed to 
remaID undIsturbed 10 possessIOn of the boldmg after the expIratIOn of hIS tenancy 
is evidence of the eXIstence of a new tenancy VaM' v Vana, I. R. 5 C L 363 
And where a tenant, after the expiration of hl8 lease, contInued ID p088"88ion and 
paId a half·year'. rAnt, lt was held to be a questIOn for the lury "hetber he con. 
tmued on a. tenant from year to year upon the terms of tbe cxpIred lease or 
subject to negotIations for the creatIOn of & new tenancy at an IDcre.sed rent 
CaUlfield v. Fa7'T, I. R. 'I C. L. 469. 

But where, after the expIratIon of a notIce to qUIt, the former tenant con. 
tinued in occupatIOn, and tendered rent wblch the land lord refused to accept, 
I.elling the former tenant that he W81 a trespasser and that he should gIve u 
posseSSion, It was held that there was no evIdence of assent to the latter 0" • p 

~uPYmg 
as tenant, and th&t a verdIct was properly dIrected for the landlord in an elect-
ment on tItle em""k v. Z,'arrell, 20 L. R. Ir. 56. 18 L. R.I. 494. 

Contmuance in po~eS8ion, by & leasee, ~pon the ex~iration of h .. lease, for on 
month &fter p088eSSlOn 18 demanded, gIve. an opbon to the landlo d e 

. f r,under 
Sec. 5, pod, to deem It tbe creabon a & new tenancy. And in the ease of leaees 
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within the 21st Section of the Land Act, 1881, a new tenancy from year to .year 
is in all such cases created. 
It must be remembered that in all these cases a new tenancy is created. .. The 

subsequent payment of rent may be evidence of the creation of a new tenancy 
on the terms of the old; but when a lease actually determines, or is put an end to, 
no payment of rent can restore the old tenancy under the expired lease, thouga 
it. may create a new one: " per MONAHAN, C.J., IlaU'8on v. Grogan, I. R. 3 C. L., 
at V. 637. 

Sect. 3. 

If • t~ant for life makes lettings of land which are not authorized by any After death of 
power conferred upon him, the remamderman is not (except in the case of tenancies tenant or life. 

coming within the 10th section of the Land Act, 1896) bound by these lettings 
unless he does something to recognize them. .. What then is the positIOn of 
existmg tenants whose interests are carved out of an estate for lIfe on the 
termination of that partiCUlar estate? They become tenants at sufferance, and 
so t:ey remain untll there is some dealing between them and the remainderman 
or reversioner coming into possession of the estate. It is quite a mistake to 
suppose that it is still the old tenancy. It is not; it is a new one-though the 
law imports into such new tenancy all the incidents of the former one which are 
not. inapplicable:" per CHAT,TERTON, V.C., Wakefield v. Hendron, 11 L. R. Ir., 
at p. 510. This is still the law in the case of all holdings excluded from the 
Lands Acts, 1881 to 1896. 

O'Keefe v. Wal.h, 8 L. R. I. 184, 6 L. R. I. 348, is the leading case upon the O·Xuf.v. Walsh. 

question as to what acts on the part of a remainderman will amount to an adoptIOn 
by him of a tenancy created by a tenant for life. The tenant for life in that case 
had died on 9th June, 1877. The tenant who had held under him controued on 
in possession and tilled the land in 1877 and 1878, and the plaintiff in the action, 
who was entitled in remainder, did nothing either recognizing or repudiating a 
tenancy until some time in 1878, when she refused to receive rent v. hleh was 
tendered to her. Possession was first demanded on 31st Dec., 1878. Under these 
circumstances it was held by the Court of Appeal (8 L. R. I. 184), reversing the 
decision of the Queen's Bench Division (6 L. R. Ir. 348), that there was eVIdence 
of the adoption by ~he plaintiff of the pre-existing yearJ,y tenancy in the defendant 
upon which the jury were warranted in finding that the plaintiff was bound 
thereby, The importance of this decision lies in the fact that the plaintiff had 
done nothmg active to recognize the tenancy, and that it was her negative conduct 
in not repudiating ;'t which was held to bind her. In the subsequent case of 
Enright v. O'Loghleh (20 L. R. Jr. 159, 392), however, it was held that the mere 
continuance in possession and payment of rent by a former tenant of a tenant 
for Me did not create a new tenancy from year to year as against the remainder-
man, ";here the payment o{ rent was distinctly made on foot of a lease made 
by the tenant for. hfe which, though void for want of compliance with the leasing 
power, had, nevertheless, been adopted by the remainderman. See further on 
this point, Kennan v. Murphy, 8 L. R. 'ir. 285, 6 L. R. I. 108. 

It would appear, however, from the observations of CHATTERTON, v.C., in 
Wakefield v. Hendron (11 L. R. Ir. at p. 511), that in all cases where the remainder
man adopts a letting made by a tenant for life (not being bound to do so by the 
10th section of the Land Act, 189(l" or otherwise), the tenancy tnereby created 
is a new tenancy, and not a continuance of the former tenancy. This question 
was not of any importance in the case of O'Keefe v. Wal.h, and it might appear 
from the ohservations of some of the judges that the old tenancy was continued . 
.. The continuance was that of the possession: the 'tenancy was new, but clothed 



Sects. 8-4. 

Cha.nge in terms 
of teDllDcy. 

Mistake in 
L. E. C con
veyance. 

Contracl for 
deftnite penoda 
to be by deed, 
or note In 
.... lting 

to Lalldlord alit) Tenant Act (lrcland), lSGO. 

with the .&me ~rma as thoae wluch formed part of the old contract 10 far as 
applicable'" ,," CHA'l'TIRTOM, V.C., 11 L. R. Ir., ai p 511. See alao SptJrt'fJIII T. 

Heptmla/I, 2~ I. L T. R. 65, and MOrlallAan v. Hind., 1895, 2 I R 689· th 
The questwo is oow ooly of imporlance .0 caael of holdmgs excluded froUl e 

Land Acts, a8 the 10th tecbon of the Laod Act, 1896, makes tenancies created by 

hmited owners m cases w.thm the Land, Acta bmd1ng upon the remamdermen, 
.ubJect to certam 8pecdied except,ons. See that .ectlOD and notes thereto, pod. 

A change in the term. of a tenancy, such .. an mcrease or reduchon of rent 
agreed upon dunng a current ~ear of the tenancy, doel not op~r.te to lut \n end 
to the old tenancy and ere .. ': a new one lnthl'luw v. LVO"I, 20 L. R. Ir 474. 
Nor does thee mere servtce of a notlce to qUit, which 18 not ade-J upon, eyeD 

independently of Sec 13 of the Land Act, 1881 (IbId). And even where a landlord, 
in add.tion to m.creas.ng the rents, conoohdated two holJmgs into one m hIs rent
book, .t was held that there Was no change '0 tbe tenanc.es Ddmrge v. llullan., 
I. R. 9 C. L. 209. But th.s was upon the ground that there "as no ev.denc ... that 
the tenant knew of th.s consolldatlOn or assented to 11 See Jud[:ment of WWTE' 

MDB, C.J , at p. 213. So an alteratton in the rent receipts, unless .t •• assented 
ro by all the partIes mlere,led, doe. not afford ev.dence from which a change 
of tenancy or a transfer of legal fight. can be mferred Bour", v Bourk,. I. R 
8 C. L. 221; .1I'llhrrron v. JI'llherron, 27 I. L. T. R t"l, KIIl.l"llrrrk v .l!'Coy, 

Greer, IfI.h Land Act cases, ApI'. 55 
If there 18 a m.stake m the descTlptlOn of a tenancy 10 the schedule to a Lan led I 

Estates Court conveyance of the 1."Jlord's interest, the erroneous dcsenphon •• I 

conclus.ve as between the purchaser and the tenant (Cu.ntk v Hu,I'on, 6 L R. Ir 
309; 4 L R. I. 694) unless the tenancy 18 under lease, and the lease itself 18! 
mcorporated by reference m the schedule JI.ddhloll v. Clarence, I R. 11 C. L. 499, 

De Y'lei v. O'Kelly, t. R. 4 C L. 269. 2 C. L. 267 See further on th,s quesbon \ 
Lauder v. An.y. t. RIC. L. 82. J/ullarkey'. E,lalc, I. R 6 Eq 23; Sezloo v 
.V'Gralh, I, R. 6 Eq. 381; and notes to Sec. 4, ,,011, I' 13. 

(d) As the word "land" m tlus Act includes both corporeal and Incorporeal I 
beredJ.taments of every tenure (Sec. I), a tenancy from year to year in an 
incorporeal hered1tament, ouch as a right of ",lung or of shootmg, ma, b~ 
created by parol agreement, notWlthatandmg the 2nd sectIOn of the Statule of 

Frauds (7 Wm. m., c l2, Ir); Bayleyv. Marqui. Conyngham, 15 I. C. L. R. 406,1 
8 Ir Jur. N. S. 213. 

4. Every lease (c) or contract with respect to lands (e) whereb 
the relation of landlord and tenant is intended to be created for anY 
freehold estate or interest (II), or for any definite period of time n:~ 
being from year to y~ar o~. any .lesser period, shall be by deedl: 
executed, (f) or note In wrItIng'sIgned by the landlord (a) or hiJ: 
agent thereunto lawfully authorized in WrIting (b). ' 

This section, which requires 1_ to he by deed, or agreement in wnt 
. 109, doeif 

no~ apply to lettmgs from year to year or for any leaeer penod. These latter 
now be made by parol agreement, whether the, relate to corporeal . may 

Or mcorpo eaJ 
hered.taments: Bayley v. Marqv;. C.",1I"9",""" 15 I. C. L. R 406 r, 
N. S. 213. . . 8 Yr. lu 



23 cS: 24 Viet., Cap. 154 . • 
11 

At Common Law no freehold estate in land could be created by parol or b" Sect. 4-
mere writing, unaccompanied b" liver" of seisin, unless it were b" bargain and HiotorJ -;;r the 

lale, or b" lease and release, which alwa"s implied a deed; and no legal estate law as to lea •••• 

could be created in an incorporeal hereditament save b" grant under seal; but. 
an agreement was valid at Common Law either b" parol or b" writing without 
aeal for a lease for a term of an" lands of a corporeal nature, or for an" estate 
or interest therein. See judgment of MONAHAN, C.J., Bayley 'V. Marquis Conyng· 
lam, 15 I. C. L. B., at p. 410. 

B" t~e Statute of Frauds, 7 Wm. m., c. 12 (Jr.), correspond,ing to 29 Car. n., 
c. 3 (Eng.), it waa provided that no estate in lands and tenem$!nts should be 
created b" parol except leases which did not exceed three "ears (Sec. 1); and 
further, that no agreement respecting an" contract or sale of lands should be 
binding unless it was in writing and signed b" the parties to be charged therewith 
(Sec. 2). The elIect of the Statute of Frauds was that a mere parol agreement 
toeJeaae landa was not binding, but an actual lease of the lands b" parol, for a 
term certain, which did not exceed three years in duration, was valid. A lease 
for life or for an" freehold estate could only be created, prior to we present Act, 
b" deed, or b" livery of seisin; and an estate or interest in incorporeal heredita
ments of any duration was also required to be by deed. The 1st Section of the 
Statute of Frauds ia express)" repealed by this Act (Sec. 104), a.,d the 2nd Section 
has beeu held b" MONAlllN, C.J., to be impliedly repealed by this section: Bayley 
v. Marquia Conyngham, 15 I. C. L. R. at p. 413. See, however, remarks of 
S1:LLIVAN, M.B., M'Caulland v. Murphy, 9 L. B. Ir., at p. 15. 

The 3rd Sectiou of 8 &; 9 Vic., c. 106, ·which required that leases made after 
1st October, 1845, should be b" deed, is also repealed BO far as It rlliates to the 
relation of landlord and tenant in Ireland (Sec. 104), so that now, as regards 
contracts for the letting of land in Ireland, made aftel' 1st January, 1861, a deed 
i. never necessary; but a note in writing is always required unless the letting ia 
from year to year, for a year certain, or for a lesser period. 

This Bection, however, only applies when an interest in lands is intended to be 
actuall" passed, a preliminary agreement for the future creation of a tenanq is 
not within it, aud is still regulated by the 2nd Section of the Statute of Frauds: 
JI'Caualand v. Murphy, 9 L. R. Ir. 9. See further as to the distinction between 
an executory agreement to let land and a present demise: Earl of Leitrim v. Geelsn, 
I. B. 8 C. L. 122. 

(a) A lease, in order to be valid, requires to be executed b" the landlord or his NOIl-execulioa 

agent, .. authorized in writing." The older authorities established that when the b71esoor. 

lessor did not execute a lease, aa no estate passed, the tenant, though he had 
executed the lease, was not at law bound by the covenants in it: Soprano v. Sl.urro, 
Yelv. 18; Pitman v. Woodbury," Exch. 4. And this was so, though thQ lesse~ 
had enjo"ed the possession during the whole time: Stoatman'V • .Ambler, 8 Exch. 72; 
Hldehim v. Vaughan, 11 I. C. L. R. 349, 6 Ir. Jur. N. S. 103. But this appean 
not to be.the law since the Judicature Act: Babington v. O'Connor", 20 L. R. Ir. 
246, 21 I. L. T. B. 41. See further as to the necessit" for' signature of landlord: 
.ArehlJoltl v. Lord HOIDth. l. R. 1 C. L. 608; Domrtille v. Brack, 16 I. C. L. :R. 167, 
Collum v. Mangan, 17 I. L. T. R. 94; Butterlll v. M'Keehnie, 2 N. L J. R. 26. 
A written agreement for a tenaney from year to "ear need not be signed by the 
landlord, sa it. is not within this section: Jagoe v. Harrington, ... 0 L. R. Ir. 335. 

The effect of the entry of a lessee under a void lease is to make the lessee a 
tenant at will onl" to the landlord: Ward v. Ryan, I. B. 10 C:L. 17, 9 C. L. 51. 
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. from year to 
But the tenancy at WIll 10 created may be changed IDto a tenancy to 
year by the payment of rent or other circumstance IDdlcatlve of an lUtentto

n 

d CI ton v Blakey, 
create a yearly tenancy. See note. to DM RI(J(J' v. BtU, an ay . I 
2 Sol. L. C., 10th Ed., p. 116, tt Irq. But the payment of rent does not necess~, : 
create a tenancy from year to year. 1t .... t most ouly ev.dence of lucb, 1'1 .c 

may be rebutted by circumstances Smith v. Wldla!r, 3 C. P. D. 10. d 
(b) Tbe lease or agreement may be executed by an agent for the landlord, an 

not by b.mself persoually, but where an IDterest ID the land •• s mtended to be 
actually passed, the agent must he authoflzed en It'nh"(J to execute .t. ~Vb're a 
mere executorl agreement .s entered into WhiCh IS mtended to be followed by the 
executIOn of a more formal lease, .t i. not necessary that the agent should be 
autboflzed in wtlttng to conclude.t .V'Caulland v. Murphy, 9 L. R. I. 9. 

The lease must be executed by the agent, as agent, at a t.me when he had 
authotlty to act as sucb. In equity, as well as in law, the rule holds good that 
a contract wb.ch .s made by a person who, profes.mg to be .gent for anotier, 
makes the contract not as agent, but al a prmclpal, and who, when making .t, has 
not authortty to do so, cannot he vahdated by a subsequent ratificatIOn and adoptIOn 
of .t by the person for whom .t .s afterward. alleged to have he en made Byrn. 
v. Rorke, I. R. 3 Eq. 642. See further 81 to the responslblltty of a landlord for 
the acts of h.s agent m makmg au agreement for a lease Archbold v. Lorll Howth, 

I. R. 1 C. L. 608, 11 Ir Jur. N. S 88. 
(c) A lease, if for more than 21 years, should be reg,ster«1 under 6 Aune, 

c. 2, or under the Local Reg.stratlOn of T.tie Act, 1891, Sec 53, so that .ts prtortty 
or vahd.ty may not be mterfered wltll by B subsequent regIstered lease or con
veyance. But by Sec. 14 of the RegIstry Act (6 Anne, c 2) "leases for years not 
exceeding twenty·one years, where the actual possessIOn goeth WIth the sa.d lease," 
are excepted from the provislous of the Act, Bnd have priorIty over 8ny snbsequent 
regIstered conveyance or lease. 

A lease or agreement for a lease should be stamped WIth an all valorem stamp 
as prescribed by the Stamp Act, 1891, but a mere propolal for a tenancy, not 
accepted by the landlord 111 such a manner as to consbtute a contract, does not 
require a stamp. See Edge on Leases, p. 10, nole 

.. The lease .s usually prepared at the tenant's expense, but the landlord's sohettor 
.s generally employed by the tenant to carry into executIOn any agreement for a 
lease, or for the renewal of a lease between the partie., and .f the lessor, under 
Buch circumstances, pay his own sohc.tor the costs of the lease or renewal, he may 
reCOver the amount from the tenant ID an actIOn for money paid to h,s use." 
Furlong, Landlord and Tenant, 1st ed., p. 379. But If an acbon be brought for 
breach of agreement to execute a lease by an 11Itended lessee, .t IS no answer to 
allege that tbe plamttfl' had not prepared the lease and tendered ;t for execut.on 
for th~re ~s nothing ID law to prevent a lessOr from preparmg the lease an~ 
tendermg .t for executIOn hnnself Canticil v. Ptnccll, I. R. 10 C. L. 200. 
v. Smyth, 9 Ir. Eq. R. 137; and "although it may be cUstoma"' 1 I' Burke 

., or a andlord's 
sohc.tor to prepare th .. leatte, .t .s, w.thout doubt, the part of th te ' . 

• H e nant B sohCltor 
to reg.ster It. per BRADY, L.C., In re Roru', E.tate 14 Ir Cb R 

' "', at p 445 
Any person, whether he has any title to lands or not may m k ., 
ill d 

' a e a lease wh' h 
w be goo ,as against btmaelf by estoppel, and tbe assIgnee of t .c 

I ~~~~~h 
ex.sts on y by estoppel i. entitled to the benefit of the estoppel 1Ii hke m .c 
tbe or'gmallessor Cit/MerIon v. 1rrIRg, 4 H. ,. N. 742, 29 L. J. (N. S E anner a. 
6 Jur. N. S. 1211. The real owner of the lands may b .) xch. 485. 

to I f h e S.mtlarly b d b 
es ppe. e knowlDgly pernllts a person hav"'g no estate OUn y 

.n the lands to make 
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a lease of them. .. Where the real landlord permits another person to treat a Sect. 4. 
third person as his landlord, he cannot go back from that afterwards. Lord 
Denman puts it very pointedly that, as a tenant is estopped from denying his 
landlord's title, so the landlord will be estopped from alleging that the tenant 
has Dot properly paid his rent whe~ he has paid it to another person with the 
sanction of the landlord:" per BARRY, L. J., Harold and Maher v. Daly, 30 L. R. 
Ir., at p. 711. 

The most usual case of a lease which operates by way of estoppel is a letting Conrt leas ••. 
by tie :wand Judge of the Chancery DiviSIOn, or by the Receiver, of a portion of 
aD estate under the control of the Court. Such a letting makes the occupier a 
tenant by estoppel to the official landlord, and all its terms may be etrforced against 
him. The landlord's estate is also bound by the tenancy of the occupier, because 
the letting has been made through the power of the Court (see Judgment of 
FrrZGIBBON, L.J., in re Lawrence's Estate [1896], 2 I. R., at pages 354-5) • 
.. A lease cannot operate by way of estoppel, when the absence of title lD the lessor Lease. by , 

persons havlDg 
arp\ars OD the face of the deed: Pargeter v. Harril, 7 Q. B. 708; M'Areavy v. DO eslate In 

Hannan, 13 I. C. L. R. 70. lands. 
Thus where a lease was,made by mortgagor and mortgagee, reciting the mortgage, 

and reaervong rent to the mortgagor, it was held to be VOid, for the rent was 
reserved to a perSOD having no title to the lands, and as the want of tItle appeared 
on the face of the deed, there was no estoppel to render it valid: M'Areavy v. 
Hannan, 13 I. C: L. R. 70. 

But if the defect does not appear on the face of the deed the reservation to a 
person having no estate in the lands may be good. Thus where A, being solely 
seized of lands Joined with B, who had no estate therelD, in a lease to C, the 
rent and remedies being reserved to B, and It did not appear on the face of the 
deed that B had 1>0 estate in the landa, it was held that the representatives of B, 

could recover in ejectment for non·payment of rent, for that the tenant was 
estopped from denying that B had an 'estate in the lands Lessee of Parke v. 
McLoughlin, 3 Ir. Jur. (0. S.) 405. 

If a lessor has, at the date of a lease, no estate sufficient to support it, and the Where lessor 
lease takes effect only by estoppel in the first instance, any estate in the lands :~~~~:~~~tle. 
which he afterwards acquires" feeds the estoppel" and the lessee becomes entitled 
as if the lessor originally had title. The lease which rested merely in estopp::.i 
Will thus become good and unavoidable ID interest: Co. Lit. 476. Furlong L. & i'., 
2nd Ed., p. 474, et seq. 

A lease by a mortgagor after the date of hiS mortgage was always valid by way By Mortgagor_ 
of estoppel as against him, so long as the mortgagee did not interfere. And 
similarly it has heen held that an arranglDg dehtor whose estate was vested in 
his assignees, under Secs. 349 & 350 of the Bankruptcy (Ireland) Act, 1857, may 
make a valid lease, hetween himself and the tenant: Doran v. M oare, 16 L. R. Ir, 
181. Sometime~ the mortgagee has been held bound by a lease thus granted. 
Thus where a mortgagee, with notIce of a lease made subseCJ.uent to the mortgage, 
took from the mortgagor a conveyance of the equity of redemption in such a way 
as that instead of being kept distinct it became united to the interest in the 
mortgage, it was held that the mortgagee was bound by the lease: O'Louflhlin 
v. Fitzgerald, I. R. 7 Eq. 483. But the mere fact of a mortgagee raising no 
objection to the mortgagor creatilig new tenancies, when informed of it, does 
not bind him by such tenancies' O'Rourke', Estate, 23 L. R. Ir. 497. The lOth 
Section of the Land Act, 1896, now, however, makes lettings of agricultural 
holdings which are within the Land Acts binding on mortgagees, in certain cases, 
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Annu\tants 

14 Landlord and Tc'lIallt ,let (Ireland), 1860. 

If made by mortgagors after the d .. te of the 'mortgage, while In possession. 

See that section and notea thereto, plUl. 

An 'ta ts b' d b I . part discharge of their nUl n w 0 receive rents reserve y ease. In d 
annulhos are not bound by the leases, a8 they have no estate in the lands an 
no power to interfere. Metealfe v. BYI''', 14 Ir. Ch. R. 558. Le_. by limited Liuuted owners, such as tenants for hfe, could not, by the rules of the Common 

own..... Law, make valid leases to eontmue longer than the duration of their own estateS. 
Settlements by deed or will, however, often confer express powers on hmlted 

Lea .. e b;p 
trustees 

Poweraot 
leasing 

Effett of void 
lease under 
power. 

owners or upon trustees to grant lease., whICh bind all estates derivml ul'der 
the settlement. Trustees in .. hom the legal estate is vested may, Indeed, WIthout 
any expre.s leasing power, make yearly or other reasonable lettmgs FItzpatrICk 

v. Waring, 11 L. R. Jr. 35 (C. A.). But the Celtu .. que trD.t cannot, WIthout 
express power, hmd more than their own estates. 

Leases executed in pursuance of powers take effect by way of lImitatIOn of the 
use not merely out of the estate of the lessor who exerCIses the power, but out 
of tbe original inheritance of the settlor, lust as if the term were hmlted to the 
lessee by the instrument creating the power' Sugden on Powers, 484. But the 
conditions and restrictions attacbed to tbe power must be carefully observed, of 
the lease made under it wlll be VOId. Relief, however, agamst .the defectlve execu
tIon of powers of leas10g may now be given in certam cases under 12 & 13 VIC. 
C. 26, and 13 and 14 VIC., c. 17. A.a to tbe constructIOn of these statutes, and when 
they are intended to apply, see Harold and Maher v. DalV, 30 L. R. 1.697 (C. A.). 

U A lease made by a tenant for bfe, not warranted by hIS leaslOg power, IS 

absolutely void at law as against the remamderman, and Will not be set up or 
ratrlied by the simple acceptance of rent. If, bowever, the person in remamder 
accept rent from the lessee which accrued due after the lessor's decease. thougb 
the lease be VOId, a yearly holding WIll be created, whICh can only be put an 
end to by a regular notice to quit. "-Furlong's U Landlord and Tenant," 2nd ed .• 
p.56. 

Statutor, powers Powers of leasing are now also conferred on mortgagors, mortgagees, tenants 
of le...,ng for lIfe, and other limIted owners by various statutes. 

A mortgagor of land, wblle in possession, may, as against every InCUmbrancer, 
and a mortgagee, in possession, may as against all prior incumbrancers, under 
the powers conferred by the 18th Section of tbe Conveyancing Act, 1881, grant 
vahd agricultural leases for 21 years and bUIld10g lease. for 99 years, prOVided 
the conditIOns of the sectIOn are complied WIth. 

Tenants for hfe and other limited owners may, under tbe Settled Land Act, 
1882, grant bUIlding lease. for 99 years, and any other lease (10 Ireland) for 35 
years, bindmg on tbe persona entitled 10 remainder. See Sees. 6, 58 & 65 of 
tbat Act; see also L. &; T. Act, 1870, Sec. 28, po". 

Le.,. for bve.. (d) A lea~e for a hfe or lives can now be created by a wntten agreement not 
under seal '~ the same way as a lease for a term of years. And if it is clear tbat 
the part,e. Intended such to be tbe duration of the lease tbeir' t t' 

. ,men .on will be 
given effect to, even though the document is inartifiClally dra Th 
a lease demised lands to bold .. from the 29th September last WDf · th us where 

or e lives of 
(persons named) and for the term of 88 years from the~" 't 

, I Was held by 
PORTER, M.R., that the term of years was reversIOnary and t J 

, ' no concurrent. I .. re O'Connor and Small. Contract, 33 I. L. T. R. 43 A1ao h . 
. ,Were a landlo d 

agreed WIth a tenant that the latter shOUld not he disturbed' 1._ r 
10 ...,s hold.ng .. 'long &8 the rent for whIch he has stIpulated is paid and 110 I so 

, ong as I (th I 
lord) am 10 possession of the premises myself," it 11'&8 beld that e and_ 

a tenancy for 
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• the life of the lessee was created if the landlord's estate lasted so long: Wood v. Sect. 4. 

Datli" 6 L. R. I. 50. See, however, contra, Holme. v. Day, I. R. 8 C. L. 235 (where 
the Court was equally divided as to whether a similar provision c~uld be given 
effect to or not), and March v. Wiuon, 29 I. 'I.. T. R. 133, referred to in notes 
to Sec. 3, ante, p. 5. 

(e) As to the extent of j the premises demised by a lease, it has been laid down Parcels 

that" where land adjoining a highway or inland river is granted, the prima; facie 
presumption is that the parties intended to include in the grant a moiety of the 
road or river bed, as the case may be (per FrrZGERAIJ), B., Dwyer v. Rich, I. R. 
6 C. L~, ~ p. 149), and such general presumption ought to prevail unless there 
is something to indicate a contrary intention": Ibid. 

The word" Appurtenances" when used in a lease is a 1Iexible term, and must Appurten,.ces. 

be interpreted so as to carry out the intention of the parties: Dobbyn v. Somer., 
13 I. C. L. R. 293, 6 Ir. Jur. N. S. 57. In that case it was held to include a 
right of turbary. In O'Hare v. Fahll, 10 I. C. L. R. 318, a right of commonage 
uponlfln adjoining mountain was held to be similarly included. But in Jonea v. 
Whelan, 16 I. C. L. R. 495, it was held that the word .. appurtenances" could not 
include a piece of ground usually occupied by the tenants of the holding, but 
not necessary to its enjoyment. 

As to the effect of exceptIOns and reservations in a. lease, see Cochrane v. 
M'Cleary, I. R: 4 C. L. 165; Corcor v. Payne, I. R. 4 C. L. 380; and Moroney 
v. Macnamara, I. R. 6 C. L. 181. 

(f) A lease by deed requires to he delivered, but a formal dehvery is su1licient; Deliver" how 
and the fact that the lessor retains actual custody of the deed does not interfere far nec .... ry. 

, with its validity: D06 d. Gamom v. Knight, 5 B. & C. 671. "It seems to me," 
says BAYl.EY, J., in that case, "that where an instrument is formally sealed and 
delivered, and there is nothing to qualify the delivery but the keepIng the deeds 
in the hands of the executing party, nothing to show that he did not intend 
it to operate immediately, that it is a valid and effectual deed, and that delivery 
to the party who is to take by it, or to any other person for his use, is not 
essential." See also Earl of Miltown v. Goodman. I. R. 10 C. L. 27; Babington v. 
O'donnor, 20 L. R. Ir. 246. 

When there is an obvious clerical error in a lease it may be treated as amended, Mistake, how 

and it is not necessary that there should be a counterelaim for the purpose of reformed. 

having the deed reformed: Borrowea v. Delaney, 24 L. R. Ir. 503. But if there 
is conllicting evidence as to the intention of the parties. an amendment cannot 
be made: Gray v. Boswell, 13 I. Oh. R. '1'1; Fallon v. Robina, 16Ir. Ch, R. 422. 
And where, after the execution of a lease, the reversion wa~ conveyed to a. pur-
chaser for value, the Court refused to reform the deed upon an allegation of 
mutual mistake as to its duration: Coatra v. Kenna, I. R. '1 Eq. 113. It is only 
where the mistake is mutual that a lease may he- rectified; if the mistake is 
on one side only, it may be a ground for setting aside the deed, but not for 
reforming it: Gun v. M'Carthy, 13' L. R. Ir. 304. "If the operative part of the 
deed be doubtfully expressed, then the recital may be safely referred to as a key 
to the intentions of the parties; but where the opera.tive part of the 
deed uses language which admits of uo doubt, it cannot be controlled by the 
recital": per SIR J. LEACH, Bailey v. Lloyd, 5 Russ. 344. A recital, though it 
generally operates as an estoppel between the parties. does not necessarily Ill) so: 
Blackhall v. Gibson, 2 L. R. Ir. 4;9. 

The question as -to how far the terms of a lease can be held to be varied by the 
mode in which the lease is described in a Landed Estates Court conveyance of the 
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• Th • II ng extract from the Sect. 4. le8sor'8 mterest has been frequently dIscussed. e.o OWl d 11 
-' (I R 11 C L 499) tbus lays ow 

HiHdeocriptlon In Judgment of MAy, C.J., m M.ddleton Y. Clar.nu .' .' , f d to 
L. E. C. con- the law upon the subject _" If lands are conveyed .ubJ~ct to a lease re erre 
.018008. t to set out the termo 

in the schedule annexed, and the Bchedule does not purpor I 

SpeClftc per
formance. 

of the lease, but states merely the quantIty of land demIsed and the partleu ars 
of the lease, for the purpose of IdenttficatIon, the lease itself must be referred to 
in order to ascertam thoBe terms, and must be regarded as mcorporated m the 
deed. If, on the other hand, the deed 111 the schedule or otherwise purportad t: 
oet forth the terms of the lease, then the termo so Bet forth must alone b", refar e 
a8 those regulatmg the rIghts and !tbertic. or the lessee "I. R. 11 C. L., at p. 504. 
Thus, where 8. L E. C. conveyance erroneously stated, by reference to a map, that 
a lease, subject to whlCh the conveyance W88 made, comprIsed premIses WhiCh. It 
dId not 88 a matter of fact, include, it was held by the Court of Appeal affirmmg 
the Q. 'B. D., that the erroneOUS statement was bmdmg and conclUSIve Olive,. 
v. Roonev (1895) 2 I. R. 660. .. In my opinion," 8ays MADDEN, J .• in that ~ase, 
• whenever the Court has. 10 performance of ,ts statutory duhes, ascertained anr 
term of the tenancy, and .tated that term in the conveyance, positively, and not 
by "ay of reference to the lease, the lease. although incorporated with the con
veyance, and capable of bemg looked at for other purposes, cannot be used to 
contrad,ct, alter. or modIfy in any respect the statement contained 111 the con
veyance " [1895J 2 I. R. at p. 675 See, however, contra, Rzordan v. MulU""" 
26 I. L T & S J. 646, where BARRY, L.J., held, on a CIVIl b.ll appeal. that 
a tena'lt was not precluded, by an erroneoUS recital of the covenant. of a 
lease in the schedule to a Landed Estates Court Conveyance, from clalmmg 
the benefit of a covenant accordmg to the terms actually con tamed in the lease 
itself. See further on thiS point· De Vesci v. O'Kelly. I, R. 4 C. L. 269, 2 C. L. 
267; Cu.ark v. Hudson, 6 L. R. Ir. 309, 4 L. R. Ir. 694, and notes to Sec. 3. 
ante. p. 7. 

Where an executory agreement for a lease IS entered mto, a decree for specilie 
performance can be obtained against eIther party who refuses to execute a lease 
In accordance WIth the agreement. The contract must be In writing, and" SIgned 
by the party to be charged therewIth, or Bome person thereunto by hIm lawfully 
authonsed," so as to comply WIth the 2nd Section of the Statute of Fraud.: 
M'Cau"and v. Murphy, 9 L. R. I. 9. But it may be made out from several 
documents connected together by parol eVIdence' Craiu v. ElUott, 15 L. R. Ir. 257. 

The contract must also be complete 10 all Its terms. See Fry, Spec. Perf., 
cap. lU. An executory agreement for a lease does not satIsfy the Statute of Fraud. 
unless it can he collected from It on what day the term '8 to beglO' Marshall • 
Berridge, 19 Cb. D. 233. In whIch case it was held, overruhng the prevIOUS cas& 
of Jocqu<. v. Millar (6 Ch. D. 153), that there IS no inference that the term is to 
commence from the date of the agreement, in the absence of langua t ge POID 109 to 
that conclUSIon. See also W.lI8C v. llu ... n, 17 I. L. T. R. 31, MacD. 281· Drew 
•. BrabazOti. 17 I. L, T. R. 75, MacD. 287. An agreement for I h' 

. a ease, owever" 
though It mentIons no date for the eommencement of the term, may contain a 
reference to c .. cumstances from which such date can be a rt d sce ame . and in 
that case, speCIfic performance of ,t will be decreed by the Crt. p' , 

au . helan •. 
red.a.tle, 15 L. R. Ir. 169, 175; Er.hlle v . .A.rm.trong 20 L R I 29 
. ' '. r. 6. But the 
mference as to the date must be plain and unambiguous Wh' , 
18 L. R. Ir. 460. .te v. MMahon• 

Where there was a concluded agreement for a lease followed ban " 
as to some of the covenants it was to contain, upon all of who h thY ~gotlation 

1C e partle.- agreed 
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• 
<except as to one, which was repudiated by the intended lessee, but which by law Sectli\. 4-5 
is implied ill every lease uniess it is otherwise expressly provided, the Court, not
withstanding the 'dispute, decreed speci.fic perforinance:" Blakeney v. Hardie, 
I. R. 8 Eq. 381. 

If the landlord from the limited extent of bs estate or power is unable to give 
a lease for the whole interest which he agreed to give, he wIll be compelled, it 
the lessee so desires, to execute a lease to the full extent which his estate or 
power authorizes, and compensation wiIl be allowed to the lessee for the agree
me~ njt bemg carried out to its full extent: Lealie v. Crommelill., I. R. 2 Eq. 134. 

A mere verbal agreement for a lease, which by the Statute of Frauds and this Part perform 
Section, in order to be vahd, should be in writing, may, however: be specifically ance. 
enforced if a sufficient act of part performance by the party who seeks rehef can be 
~9tablished. In Nunn v. Fabian (L. R. 1 Ch. App. 35), it was held that payment 
oOf an increased rent by a tenant was sufficient part performance of a parol agree-
ment for a lease as against the landlord, to take the case out of the Statute of 
Fr~udg. This . case, however, has been strongly dissented from In England in 
Humphrey, v. Green (10 Q. b.p. 148), and Alderson v. Maddisun (8 App. Cas. 467, 
7 Q. B. D. 174); but, notwithstanding this, it has been followed in Ireland in the 
>cases of Conner v. FItzgerald (11 L. R. 11'. 106), and Lanyon v. Martin (13 L. R. I. 
297). In these cases it was laid down, as a general rule, that, where a new letting 
for any term is made, at an altered rent, to a tenant in possessIOn, under a pre-
existing tenancy, the payment by the tenant and the acceptance by the landlord of 
the altered rent, If shown to have been paid and accepted on foot of the new 
tenancy, is a sufficient part performance to enable either party to enforce speCIfic 
performance as against the other, even though the agreement be merely verbal. 
In the case, however, of Howe v. Hall, I. R. 4 Eq. 242, where the rent of other 
neighbouring tensnts had been increased at the same time as the plaintiff's, and 
different versions of the agreement had been given by him at different times, the 
Court refused specific performance. 

The expenditure of a large sum of money in improvements on the land may 
also amount to a part performance of the agreement: IlI. re S",lltvan', Eotat., 
:23 L. R. Ir. 255. But if the sum so expended be small, and such as a tenam; from 
'year to year might have prudently expended, .it will not be considereD. such: 
Howe v. Hall, I. R. 4 Eq. 242. Sse fUrther as to part performance, Fry, Spec. 
1'erf., rrd ed., p. 268, et seq. 

The part performance may be the act of a third party. Thus, when A sur
rendered an existing lease to B his landlord, on the faith of a verbal promise by . 
B to give a new lease to C, it was held that the execution of the surrender by A 
~as a sufficient aGt of part performance to enable C to enforce the verbal agree
ment against B: In r6 Cooke's Trwte •• ' Estate, 5 L. R. Ir. 99. 

A parol agreement to grant a lease, entered into by a tenant for hie with a 
leasing power, coupled with part performance by the lessee during the lifetime of 
the tenant for life, does not, however, bind a remainderman who did not acquiesce 
in the acts of part performance: Hope v. Lord (]loncurry, I. R. 8 Eq. 555 . 

. 5. In case any tenant or his representative, after the expiration Continuance 

.or determination cU the ten~ agreed upon in any lease or instru- :~t:~::~:.tion 
ment in writing, shall continue in possession (b) for more than one 
month after demand of possession by the landlord or his agent, 
.such continuance shall, at the election of the landlord, (a) be deemed 

C 



Sect 5. 

Terms of new 
tenancy. 

18 Landlord and Tenant Act (Ire/and), 1860. 
• 

to constitute a. new holding of the said lands from year to ~eard' 
f th ements contame subject to the former rent and to such 0 e agre ld 

in the lease or instrument as may be applicable to the neW ho -

ing (c) 

t t rholdmg tenant as (a) ThIS sectIOn gives an optton to a landlord to rea an ove 
f · d 1 The optIon IS taken a tenant from year to year on the terms 0 hIS elCplre ease. t • 

away from the landlord m the case of leases of agricultural holdmgs hy he 21st 
Section of the' Land Act, 1881, the effect of whIch sectIOn is to apply to every 
tenant of an expIred lease the prOvlslOJlIl of this sectIon of the Act of 1860. See 
Judgment of PALUs, C.B., Ireland v. Landy, 22 L. R. Jr., at pp. 420, 422. 

(b) The fact that a tenant is allowed to contmue in possessIOn after the eXpIratlOD 
of hIS lease may be, in itself, and apart from any quesbon of payment of rent, 
eVidence a. agaon.! Ihe landlord of the creation of a new tenancy on the tel'411 
of the expIred lease' N.xon v. Darby, I. R. 2 C. L. 467. See, especially the 
Judgment of O'HAGAN, J., at p. 474. And thIS may be the case even where the 
oerson entItled to the reversIOn is not the orlgmal lessor, hut a thud party, such 
as a new rector of a parIsh (Doe d. Cattl v. Somcroil/c, 6 B. & C. 126), or a remain
derman npon the death of a tenant for hfe 0' Kertfe v. Walsh, 8 L. R. Ir. 184, 
6 L. R. Ir. 348. 

Continuance in possessIOn is only, of course, eVIdence of the creatIOn of a new 
tenancy when it I' by the pernusslOn of the landlord, and if there IS a controversy 
as to the terms npon whIch the tenant has been permItted to occupy, It is a 
questIOn of fact to be left to the jury what was the precIse character of the 
tenant's occupatIOn, whether as tenant from year to year on the terms of the 
expired lease, or subject to negotIatIons for a new lease on dtfferent terms or 
otherwise CaUlfield v. Farr, I. R. 7 C. L. 469. Thus, where, though the tenant 
remained m posseSSIOn, the landlord frequently demanded possession, told the 
tenant he was a trespasser, and refused to accept rent when tendered, it was held 
that there was no eVIdence of the creatIOn of a new tenancy, and that a verdict 
was properly dlIected for the landlord m an actIOn to recover posseSSIOn (Cmack v. 
Farrell, 18 L. R. Ir. 494); affirmed on appeal (20 L. R. Ir. 56). 

A tenant who has been declared entItled to compensatIOn under the Land Act, 
1870, cannot be compelled by process of law to quit his holdmg until the amount 
awarded has been paid to him or lodged in court (Land Act, 1870, sec. 21). It 
would appear that continuance in possession npon this ground could not create a 
new tenancy If the landlord delayed to pay the compensatIon. 

(c) If a new tenancy is created by the tenant's continuance m pElSSeSSlOn, the 
terms of It are presumed to be that the tenant holds accordmg to the terms of the 
orlgmal lease, including any speCIal covenants, so far as they are applicable to a 
yearly tenancy. Roe v. Ward, 1 H. BI. 97; Kelly v. Patter.on, L. R. 9 C. P. 681 
Thus, a covenant to. ropall may. be one of the terms unported moo the new tenanc . 
so that If the premIses are aCCldentally burned down during th . t y, 

e eXIS ence of such 
new tenancy the tenant may be bound to rebuild them· M 
L R 7 4 " orrogh v. Alleyne 

. Eq. 87; DIgby v. Alk"",on, 4 Camp. 275. See as to th . ht ' 
. '. e rIg s of a tenant ID case of destructIon by fire or aCCIdent of the demIsed p. . 

remIses when ther . 
no ~ovenant or agreement to repaIr, Sec. 40 po.t So aI' e IS 

, . so a covenant a t 
ahenation contaIned in a lea.e has been held to extend to te gams 

h' h '" a nancy from year to vear. w lC arose on Its eXpllatlOn, where the tenanc d'd 
y 1 not come wlthm the 
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provisions of Sec. 1 of the Land Act, 1881, as to salea: Meath. v. ~egtln (1897) 2 Sect. 5-7. 
I. R. 47 (L. C.) 477 (C. A.) 31 I. L. T. B. 28, 93. 

But although there is a presUmption that all the terms of the old agreement 
.ontinue to apply, except 110 far as they are rendered inapplicable by the change 
iB the duration ot the tenancy, .. it is always open to the partiea to show that, 
though many of the terms are carried on by express agreement, or by tacit impli
cation, other terms do not continue. Any term may be dropped or changed by 
actual oontract, and in other cases, certain conditions, such, for example, as 
agre:m.3tts to erect buildings within a. :fixed period, may be impliedly dropped, or 
may become inappropriate, and will consequently be held not to be continued by 
implied contract." (per FrrZGmBON, L.J., Metlth. v. Megtln (1897) 2 I. R. at p. 479. 
Some terms, again, may not attach to the yearly tenancy arising on the expiration 
of a lease because they are inconsistent with statutory rights subsequently con
ferred. Thus, a. covenant against alienation without the landlord's consent con
taiaed in a. lease does not attach to the tenancy which arises at its expiration, if 
the power of sale conferred by the 1st Section of the Land Act, 1881, applies to t1J.e 
tenancy: In re Wriqht tina Tittle's CMltrtlct, 29 L. R. I. 111. 

See further as to the creation of a tenancy by the conduct of the parties upon 
tile expiration of a lease, notes to Sec. 3, ante, p. 7. 

6. Every tenancy from year to year shall be presumed to ha.ve Presumed cOJll-
. mencement of 

commenced on. the last gale da.y of the calendar year on whlch rent tenancy. 

has become due a.nd paya.ble in respect of the premises, until it 
shall appear to the contra.ry. 

This section is chiefly of Importance as regards the service of notices to quit. 
It was frequently referred to in the various cases deCIded upon the ambiguous Sec. 58 
of the Land Act, 1870 (now partly repealed). See Fitzwilliam v. DillMl, I. B. 9 C. 
L. 251; Murphy v. M'C01'11Iick, I. B. 10 C. L. 326; and Shearman v. Kelly, 2 L. B. 
Ir. 415. As to service of notices to quit and the length of notice now required, 
aee notes to Notices to Quit Act, 1876, Sec. 1, post. 

'1. The estate or interest of any tenant under any lease or other !lu.re!'d ..... to be 
m 1Vntmg. 

contract of teJ;lancy shall not be surrendered otherwise than by a. 
deed executed, or note in writing (a) signed by the tenant or his 
agent thereto lawfully authorized in writing, or by act and opera.-
tion of law (b). 

A surrender cannot be made to take place in futuro; it must operate as an 
immediate conveyance of the tenant's interest: Doe v. Millwara, 3 M. & W. 328; 
Neville v. Harman, 17 I. L. T. R. 86, "MacD. 277. 

A surrender by an assignee relieves the lessee from liability for any future rent. 
Where an assignee in 'whom the interest in ,a lease was vested surrendered it by 
an agreement in writing. which the landlord accepted U without prejudice to my 
claim against J. C. M. as lessee." it. was~ held that as the lease was nlidly sur
rendered he could "not afterwards recover rent under it from J. C. M.: ClementI 
v. Richardson, 22 L. R. I. 535. 

! mortgagor may. notwithstanding his conveyance of the reversion, accept a Who may accept 

surrender of a tenancy, if he is in possession and the mortgagee has served no a sun·ende •. 
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8Ulrender. 
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t f the rents. 
notice of his mtent.on to take possession or enter into recelp 0 

Jud. Act, 1877, Sec. 28 (5). did (S ttled 
A tenant for life may accept surrenders of any \eases of the settle an e f 

Land Act, 1882, Sec. 13), and can give new lellses provided they are, at the time 0 

their executIOn, in conformity with hiS powers. See Lefroy v. Walsh, 1 Ir. C L. 

R.311. A surrender of portIOn of demised premISes does not prejudice the landlord's 
fight as to the res.due either as agamst the orlgmal lessee or an assignee. See 

Sec. 44, powt, and Baynton v Morga1l, 22 Q. B. D 74 •. & 

(a) Although a surrender must be m wflting, oral admissIOns by the party agamst 
whom the eVidence IS given, that notice of surrender has been served may be proved, 
even though the wfltten notice Itself IS not produced Martin v. Doherty, 6 L. R. Ir. 
194, followmg Slatt'N' v. Pooley, 6 M. & W. 669, the authollty of which bad been 

prevIOusly questIOned 111 Ireland LawlcsB v Qucalc, 8 I. L R. 382. 
Payment of an abated rent for a long period of time by a tenant holdmg uuP

er 

a lease IS, If unexplamed, also eVidence from which the surrender of the lease and 
the creatIOn of a new tcnancy from year to year may be inferred Lefroy v. Walshl 

1 1. C L R. 311 See, however, contra, Roche v. Roche, 8 I. L. T. R. 7, and 
Booth v Daly, 6 I C. L. R., 460. In the latter case, after an abated rent had been 

recCived for 18 years, a landlord was held entitled to recover the full rent reserved 
by the lease A landlord should gIve nobce, however, to the tenant of bls mten
bon to exact the full rent agalll before he can recover It F,tzgerald v Lord 
portarlmytoll, 1 Jones, 431, Am/llosr v Kcohan, 17 I. L. T. R. 7. (Sec notes to 

Sec. 45, post.) 
Where a lease IS surrendered, even by aU tbe parties who are benefiCIally In-

tere,ted III It, and a new lease obtamed in lieu thereof, the latter IS subject to 
the same trusts in eqUity as the former was' Hrll v. H.ll, I. R. 8 Eq. 140, 622. 
As to the doctrme of graft generally, see notes to Keech v. Sandford, 1 'Vh. & 

Tud., L. C 
Who may 8ur- A ten~nt from year to year can surrender hiS tenancy at any time, Without hiS 
lender. landlord s consent, upon duly servlllg a nottce of surrender in sufficient time before

hand, accordlllg to the terms of hiS tenancy. See Notice to QUIt Act, 1876, 
Sec I, lJo .• t, and notes thereto. A lessee cannot as a general I d , ru e, surren er J 

wltllOut the lessor's consent, unless by virtue of a clause m hi' IS ease empowermg 

him to do so, or under some statutory authoflty. 
It would appear from the case of Torrens v Cooke, 22 L. R. Ir. 239 that th 

IS nothlllg 1Il the Land Act, 1881, to prevent a plesent tenant und~r t ere 
surrelldenng hiS tenancy and takmg a ne ft. hat Act w u ure tenancy mstead the f Th 
case actually deCidecl that a surrender by a lessee of I h h . r~o . e 

th A t 
a ease W IC was eXlstmg wh 

e c passed and the acceptance of aft en new u ure tenancy from year to . 
heu thereof was valid, but in glvmg Judgment N L J . year m 
term. that " there IS llothm" m the :\ t to AIsrr, •• , lays down ID general 

e - c _prevent the bona Ii Ie s d 
old and the creation of a new tenanc "22 L ( urren er of an 
this pomt notes to Land Act 1881 Sec

Y
20 . R. Ir., at p. 246. See further on 

" ,post. 
men a surrender IS made by virtue of a . 

f th I 
provIso contamed In a I th 

o e ease must be StflCtly comphed WIth M'Grath v ease, e terms 
128), in which case it was held that the pa t f . Shannon (17 I. C. L. R. 

f h I 
ymen 0 all rent du b 

o t e ease a condition precedent to th d . e.was y the terms e surren er. Similar! h 
tawed a clause enabling a tenant .. to d y, were a lease con-surren er and dehver up th h b 
pren"ses . • . • and to termmate th e ere y demised IS present demise" u , pon serving .,X 
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months' notice of his intention to do so, and the tenant served the notice, but Sect "/. 
at the expiration of the SIX months dId not give up possession, claiming to hold 
on as a present tenant under the 21st Section of the Land Act, 1881, it was held 
that the lease was not surrendered: Perrott v. Denni8, 18 L. R. Ir. 29; 20 I. L. 
T. R. 7. But a lease may be so expressed that the mere service of the notice will 
determine it : Hodges v. Clarke, 17 I. L. T. R. 83. The notice of surrender in 
such a case, it has been held, need not be signed by the tenant, unless the lease so 
requires it: Carleton v. Hef'bert, 11 Ir. J. N. S. 326; 14 W. R. 772. Query, whether 
thIs ;"ou'd be SO under the words of the present section, "sIgned by the tenant or 
hIS agent thereto lawfully authorised in writing." But if a tenant serves a notice 
of surrender, and the landlord accepts it, the tenant will be estopped from after-
wards settmg up the mvalidity of the notice Brosnan v. Dobson, 2 I. W. L. R. 181. 

A voluntary surrender by a mIddleman does not affect the rights of sub-tenants: Voluntary 
Mello/' v. Wad,ins, L. R. 9 Q. B. 400. Even though the middleman was, at the sun·ender. 
date of the surrender, bable to a forfeiture Great Western :Railway Co. v. Smith, 
2 Ch. D. 235. 

Various statutes confer powers on lessees to surrender their leases in certain Statulory power 
evonts, wIthout the concurrence of their landlords. Thus Sec. 40 of the present of Sill render. 
Act enables a lessee, upon the destruction of a dwelhnghouse or building, which 
is the substantial matter of the demise, by aCCIdental fire or other inevitable acCI-
dent, to surrender same, prOVIded there is no clause m his lease bindmg him to 

repair. 
A middleman may also surrender an agricultural holdmg, when the rents of hIS 

sub·tenants are reduced by the Court under the Land Acts, 1881 and 1887, below 
that whIch he himself pays. (See Land Att, 1887, Sec. 8, and notes thereto, po.t.) 

Assignees in bankruptcy may dIsclaim the mterest in a lease belonging to the 
bankrupt, and if ihey do so the lease is deemed to be surrendered from the date 
of the order of adJudIcation: Bankruptcy (Ireland) Act, 1872, se~. 97, If the 
bankrupt refuses to give up possession, a wrIt of assistance may be Issued to 
compel him to do so under Sec. 2il of the Bankruptcy (Ireland) Act, 1857. 

(b) A surrender may take place" by act. and operation of law" without any deed Surren!ierby 
or note in writing. "A surrender by act and operation of law, 1 think," says operatIon of la" 

BRADY, C.B., "may properly be stated to be a surrender effected by the construc-
tIOn put by the Courts on the acts of the partIes, in order to give to those acts 
the effect substantially intended by them, and when the Courts see that the acts 
of the partIes cannot have any operation except by holdmg that a surrender has 
~aken place, they hold it to have taken place accordingly" Lynch v. Lynch, 
6 Ir. L. R., at p. 138. 

The acts of the Pllrties which may thus. constitute a surrender by operation of 
law may be classed under four headings-{l} Dehvery of possession of the deIl!ised 
premIses to the landlord; (2) The tenant adopting a position inconsIstent with thE! 
fact of his holding as tenant; (3) The acceptance by the tenant of a new lease or 
agreement; or (4) The admission of a new tenant under a new letting, made to 
the knowledge of, and With the consent of, the former tenant. 

(I) If possession is delivered to, and accepted by, the landlord there will be a By actual 
.urrender of a lease even without any writing. But there must be a physical taking, ::~:.';o~~ 
or at all events 1I0methmg amounting to a virtual taking of possession: per 
COCKBURN, C.J., Oallier v. Henderson, 2 Q. B. D., at p. 578 •. In that case a lessee, 
having gone to America, left the keys with an agent to dispose of the house as 
best he could; the agent, unable to find a tenant, gave the keys to the landlord 
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Sect. 7. In December, 1868, who put up bIlls and advertised the house to be let. The 
house was however not let until 1872, and it "as held by the Court of Appeal 
that ther: was no ~urrender by operation of law unM the new letting in 1872, 
although some workmen of the landlord's occupied two rooms in the house in 1870 . 
.. The mere attempting to let," says COCKBURN, C J., .. does not amount 1>0 an 
estoppel. The landlords did nothing but what they might reasonably be expected 
to do under tbe circumstances for the benefit of all parties. As for the fact that 
the plamtJff's workmen used two of the rooms in 1870, I do not thmk that any 
JUry ought to hold that to be eqmvalent to a taking of possessIOn, for it •• , (Jnder 
the Circumstances, qmte consistent with an intention to hold the defendant to 
hIS lease" Oastler v. Hender.on, 2 Q. B. D., at p. 578. But If the landlord, 
having accepted the key against hIS wIll, afterwards aval! himself of its possessIOn 
m a way he would not be entitled to do unless he had accepted the surrender, 
such as to obtam a tenant at any moment, and put him mto immediate possession, 
thiS may amount to"8n acceptance of the surrender ,1£ cJIurt11l v. M cGwer,.. 32 

I. L. T. R. 154 (PALLES, C B.). See further on thiS pomt O'Reilly v. Me,.ce,., 10 
Ir. Jur. N. S. 149; Grimman v. Legge, 8 B. & C. 324, Doe d. Huddle.ton v. Joh""ton, 
M'Cle\. & Y 141, Phcn. v Popplewell, 12 C. B. N. S. 334, and notes to Duche .. 
of Kmgston's Case, 2 Sm. L C. 

::ii/:~r-.:~:~om- (2) SImilarly, If a tenant becomes a servant or caretaker to his landlord, that IS 
eqUIvalent to givmg up actual I'OsseSSlOn. Thus, where a middleman surrendered 
hIS lease by deed, and a SUb-tenant, who was ploughman to the head landlord, on 
bemg informed of the fact, verbally agreed to continue in possession of his house 
a. caretaker, and so contmued for some time, receiving his weekly wages and 
paymg no rent, it was held that the agreement amounted to a surrender by opera
tion of law. Lambert v. M'Donnell, 15 1. C. L. R. 136; 9 Ir. Jur. N. S. 371. 

:!w·~~~:::'~~· of (3) The acceptance by a tenant of a new lease, or even a parol agreement for a 
new tenancy, also works a surrender by operation of law of the lease previously 
subs'stmg. "It was settled law," says PENNEFATHER, B., "on the older authoritles 
~hat the acceptance of a new lease by a tenant operated as a surrender of IllS 

mterest, whether such new interest were for a greater or less estate, whether the 
first lease had been freehold or whether It Was one for a long term of years There 
are many authorities to show that the prevIOUS lease, whether of freehold ~r for a 
~rm of years, was surrendered by the acceptance of a demise though by parol " 
1 vnch v. Lynch, 6 I. L. R, at p 140. See also on this po:nt Fenner v. Blake 

(900) 1 Q. B. 426; Gray v. Gray [1894] 1 I R 65 If th I 
however, does not take effect d ". e new ellse, 
the former int t accor 109 to the intentIOn of the parties, 

eres IS not deemed to b d 
a valid lease to d t . e surren ered. There must loe 

es roy the prevIous estat D 
Courtenay, 11 Q B 702 But h e o~ d. Eyrcmont v. 

". w ere a tenant f I f 
exceedmg his power of two parcels of land of 0 or I ~ made a lease for a term 
been in posseSSIOn as tena t f ,ne of whICh the lessee had previously 

n rom year to year It was h Id . t 
possession brought by th . d ' e ,m an ac Ion to recover 

e remam erman on tb d th 
the lessee could not set up as d f e ea of the tenant for hie that 

a e ence thA old year! t 
Brinkley v. M'Munn 32 L R I - Y enancy as unsurrendered: 
be so, If the tenancy' from' . t' 532 (Q. B. D.). But qurere, whether this would 

year 0 year had . t d 
settlement, and was b d eXlS e before the lands were put ID 

m 109 upon the I 
Judgment of HOLMES J 32 L R ): severa estates thereby created. See 

But the acquisitIOn' b;' the t~na~t :~ aat pp. 539-540. 

of an a<ldllional parcel of land d th .present tenancy under the Land Act 1681 
,an etU:mgofahulk tf • , 

ren or the enlarged holding by • 
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the landlord, does not, in consequence of the 2Qth Section of the Land Act, 1881, Sects. 7-8. 
necessarily effect a surrender by operation of law of the old tenancy and the creation 
of .. new one, although independently of this section it appears that it would do so : 
JaekBon v. Hagan, 28 L. R. Ir. 326; Ormroy v. Drogheda, 1894, 2 I. R. 590 (C. A.). 
As to how far the doctrine of implied surrender i~ affected by Sec. 20 of the Land 
Act, 1881, see notes to that Section, POBt, and Butler v. O'Mahony, 32 I. L. T. R. 93: 
1 Greer 22. 

(4) A letting made to a new occupier, with the privity and assent of the !onuer By letUng to a 

tena!t, .as the qame operation: ThomaB v. Oook,' 2 B. & AI. 119, 2 Stark, 408. new tenant. 

Nickell. v. AtherBtone, 10 Q. B. 944: Doran v. Kenny, I. R. 3 Eq. 148. And this 
has been held to be so, even where the original-lease was a freehold lease Lynch 
v. Lynch, 6 I. L. R. 131. This latter decision was, however, disapproved of by 
Sir E. SUGDEN, L.C., in Oreagh v. Blood, 3 Jones & Lat. 163; but It was approved 
of and followed by the Court of Common Pleas in Lynch v. Oollin., 1 Ir. Jur. 
N. /;. 211. -

In order to create a surrender by operation of law in this way, there must, 
however, be an actual change of possession: M'Oracken v. Ross, 20 I. L. T. R. 
65,73; Anderson v. Anderson, 211. L. T. R. 35. But it is not necessary that the 
new tenant should go into actual physical possession; It is sufficient If .another 
goes in as his agent or manager 1I1'O,·acken v. ROBS, 20 I. L. T. R. 65, 73. A 
mere change in the receipts for rent is not sufficient· Bourke v. Bourke, 1. R. 
8 C. L. 221; nor is an entry in the estate books, without any actual change of 
possessIOn: Anderson v. Anderson, 21 1. L. T. R. 35. ~Aere must, also, be an 
intentIOn to surrender, so that an assignment void as a breach of covenant agamst 
alienation under Sec. 10, post, cannot be given effect to in this way Olifford v. 
Reilly, I. R. 4 C. L. 218. 

The surrender of a tenancy for the purpose of the acceptance by the landlord 
of a new tenant does not, if the holdmg IS within the Land Acts of 1870 and 1881, 
effect a determination of the old tenancy, or prevent the old tenant from being 
considered a predecessor in title of the new tenant, so as to enable the latter to 
have a fair rent fixed or obtain compensatiOJl for improvements made by the former. 
See Land Act, 1881, Sees. 7 and 20, post. 

As an actual shilting of possession is necessary to constitute a surrender by 
operation of law, it follows that there can be no surrender by operation of law in 
the case of reversions and incorporeal hereditaments: Lyon ·v. Reed, 13 M. & W. 
285; 13 L. J. Ex. 377; 8 Jur. 762. This decision was approved of in Nickells v. 
Atheratone, 10 Q. B. 944, though the observations of the judges in decIding it were 
questIOned. It was also followed in Ireland in the case of M'Orath v. Shannon, 
17 I. C. L. R. 128. See, especially, judgment of PIGOT, C.B., at pp. 139-140. 

An action for breach of contract cannot be maintained upon a surrender of 
premises unless the agreement is in writing, as required by the Statute of Frauds, 
even although the interest in land moves not to, but from, the plaintIff. R01)ayne 
v. Sherrard, I. R. 11 C. L._146. 

8. The surrender of any lease made before or after the passing of Lease may be 
. renewed WIth· 

thIS Act for the purpose of obtaining a. renewal thereof shall be out surrender 
. ' ofunder~ 

valId without the surrender 6f the interests of the under-tenants tenancies. 

thereunder; and tlie owners of such renewed lease for the time 
being and their representatives shall have the same rights and 
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Sects. 8-9. remedies as against such under-tenants as he or they would have 

had or have been entitled to had such surrender not been executed; 
and the chief landlord shall have the same remedies against the 
premIses for the rents and duties reserved in such new lease, ~ot 
exceeding the rents and duties reserved by the lease out of which 
such under-tenancies were derived, as he would have been entitled 
to in case no such surrender had been executed. 

Hlghtl!. of 8ub
tenants lD !uch 
E>v(>nt. 

As 0 a~!3lgn
ment of estate 
and mtere&t of 
tenant. 

Th.s sectIOn, though it does not in terms con tam a provision for the preservatIOn 
of the sUh-tenants' Illterests co-extens.ve WJth the fights and remed.es given to the 
lessee against such sub-tenants, yet, by Jmplication, it does sO preserve <.de interests 
of the sub-tenants intact. A tenancy from year to year under a mlo.a1eman whose 
own mterest III the premIses is derIved under a lease for bves does not, therefore, 
where the mIddleman hils obta11led a new lease, termlllate without notice to ~uit 
upon the exp.ratIOn of the ong11lal lease, even though the new head-lease contams; 
a covenant aga11lst sub·lettmg Hayes v. Fitzg.bbon, I. R. 4 C. L. 500 . 

.. The eIghth sechon of the Landlord and Tenant Act," says lfITZ()ERALD, B., 
"whICh has been substltuted for the repealed fourth secbon of the Irish Act, 
S Geo. II. c. 4, provldes for the contmuance of a lessee's rIghts and remed,es against 
Ills sub· tenants upon a surrender of hIs lease and the takmg of a new lease as .f 
there hact been no surrender-Ill other words, makes the new lease a continuance 
of such lessee's reverSIOn, whlCh It -was not at Common Law; and I cannot doubt 
that the mtentlon of the Leglblature was to preserve the sub-tenants' mteres!s 
exactly as the repealed sechon of the Act of Geo. 11. did in terms preserve them
VIZ, • as if the o!'lgmal lease out of whICh the respective under-leases are derived 
had been st,lI kept on foot and contmued.'" I. R. 4 C. L. at p. 505. So, also, ,t 
has been held m England that a voluntary surrender by a middleman does not 
affect the interests of sub·tenants. G ... at IVestem Ra,lway Co. v. Sm.th, 2 Ch. 
D. 235, 3 App. Cas. 165 . • 1Iello .. v. Watkin., L. R. 9 Q. B. 400. 

9. The estate or mterest of any tenant (a) in any lands under 
any lease or other contract of tenancy shall be assigned, granted, 
or transmItted by deed executed, or instrument in writing (6) signed 
by the pa.rty assigning or granting the same, (d) or his agent thereto 
iawfully authorized in writing, or by devise, (c) bequest, or act and 
operation of law, (e) and not otherwise; and in case the said estate 
or int~rest shall, on t~e death of the tenant, remain undisposed of 
and .wIthou.t any speCIal occupant, (f) it shall pass to the personal 
representatlVe of the tenant as pa.rt of the personal estate of such 
tenant 

,:~::;r:n~~~~.'" Th~ bJstory of the law &9 regards the assignment of the mterests of tenants 
land In Ireland may shortly be summarized as follows:- l-n 

The first statute de~hng with the suhJect is the Statute of Frauds (7 WIU III 
c .. 12), Sec. 1 of which provided that no estate or interest in land aho' . 
aSSIgned, granted, or surrendered, unless by deed or note in 't. uld be 
and operation of law. Prior to this Act parol assignments wrl lUg or by act 

were, apparently, valId. 
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By 7 Geo. IV., c. 29, s. 3, it was provided that where lands were held under any 
lease or agreement for a lease made after 1st June, 1826 (other than renewable 
leases or leases for 99 years or upwards), not containing an express clause authorising 
assignment, any assIgnment should be vOId, unless it was made with the express 
consent of the lessor, by being a party to the d£ed or wrItten . instrument, or by 
indorsement thereon if the assignment was by deed or instrument in writing, or by 
a written consent thereto if otherwIse. 

This Act was repealed by 2 ·Will. IV., c. 17, except as regards leases made between 
1st Ju"ne, -1826, and 1st May, 1832 (Sec. 10). It is still the law as regards leases 
made between these dates, as the schedule of repealed statutes to the present Act 
contains the same saving clause, although it repeals the Act. 

By 8 & 9 VIC., c. 106, s. 3 (which was extended to Ireland as regards assIgn
ments, though not as regards releases and surrenders), all partitlOns, exchanges, 
and assignments which previously were reqUIred to be in writmg were made void 
in 1_, unless made by deed. This section is now repealed by the present Act 
(Sec. 104), except as regards partItIons and exchanges, which. still reqUIre to be by 

deed (see Seh. B, post). 
The present section, which takes.the place, practically, of all prevIous legislation, 

restores the law as regards the assignment of a tenant's interest in land to what it 
was under the Statute of Frauds. 

Sect. 0:. 

The Local RegIstration of TItle (Ireland) Act, 1891 (54 & 55 Vic., c. 66), now Transfer under 

provides for the registration 'of leasehold estates in certain cases, and where this ~~~&~rT~~' a
takes place future transfers of such can only take place in the manner provided A ct. 

by Sec. 35 of that Act. UntIl the transferee i; registered as owner of the land 
transferred an instrument of transfer does not convey any estate in the lands to 
him [Sec. 35 (2)]. 

(a) "The estate or interest of any tenant" would seem to include a tenancy at 
will. Prior to this Act, however, it was decided that a. tenancy at will was not 
assIgnable: Murphy v. Ford, 5 1. C. L. R. 19. The questIOn may be of some 
importance in cases where a void lease has been executed and no rent paid there-
under. 

(0) An instrument In writing to operate under this section must purport to What amountsto 
transfer the estate; though If that intentIon IS sufficiently expressed no particular an aSSIgnment. 

form of words is reqUIred: per WALSH, M.R., Doran v. Kenny, I. R. 3 Eq., at 
p. 153. A mere agreement to assign is not sufficient: Doran v. Kenny, I. R. 3 
Eq. 148. But an instrument may amount to an actual transfer, although the words 
used are merely "agrees to assign," if immediate possession was obviously intended 
to pass: Manning v. Sa"l, 26 L. R. Ir. 640. 

As to whether an assignment amounts to an absolute transfer of the estate with 
all agreement to re-convey in certain events, or is merely a mortgage, see O'Reilly 
v. O'Donoghue, 1. R. 10 Eq.-73; Williams v. Owen, 5 M. & Cr. 305; Fee v. ColJine, 
11 Ir. Eq. R. 406. 

An under-lease for the whole term does not, if made after 1st January, 1861, in 
Ireland, amount to an assignment, as a. reversion is not necessary to constitute 
the relation of landlord and tenant: Seymour v. Quirk, 14 L. R. I. 97, 455. 
18 1. L. T. R. 29. See notes to Sec. 3, ante, p. 4. It is otherwise in England: 

l1ea"dman v. Wilson, L. R. 4 C. P. 57 . 
.. Th . fib I' bl h I f h f Liability of e assIgnee 0 a ease ecomes Ia e to t e essor or t e per ormance of all assignee. 

the covenants which run WIth the land, and the lessee is also hable in the nature 
of a surety as between himself and the assignee for the performance of the same 
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( 7 M &; W at p. 530. There is 

covenants " per PAIUtJ!:, B , Humble v. Lang,ton, . ~ a lease to mdemmfy 
an implied promIse on the part of each succeSSIve assIgnee 0 d 'ng 

t mm·tted by each assIgnee un 
the origlDal lessee agalUst breaches of covenan cO 1 I ed t 

I h has been compe I a pay 
the continuance of hIs own term, and a essee w 0 • h h 

by mesne assIgnment t roug 
damages to h'B landlord for such can sue an assignee E 132 
whose default the breach has occurred Moule v. Garrett, L. R. 7 "Ex. 101, 5 x. , 
considered and explamed ID Bonner v. To/lenham &, Edmonton Pcrman"nt lnvelt-

t B 
'ld S t [1899J 1 Q B 161 But a lessee can only recover from an men u. .ng OClt y ..' I d 

assIgnee the actual loss sustalDed; and where an actIOn 18 mere Y Cf'uunence 
agamst him by the lessor he IS not entitled to claIm from the assignee the prospec
tIve damages whICh may be recovered agaUlst him Beatty v. Qu,rey, I. R. 10 
C. L. 516. He can, however, recover the costs whlCh he has actually incurred, 
to be taxed as between soliCitor and chent W.ley v. SmIth [1894], 1 1. R. 153. 

It aas been held by the Court of Appeal JU Ireland, dlssentmg from Pr.ce v. 
Jenkin., 5 Ch. D. 619, and followmg the earher IrIsh authorIty, Ga"d,n:" v. 
Gardiner, 12 I. C. L. R. 565, that there is no Ultiex,ble rule that every assIgnment 
of a leasehold interest must be an assurance for good consIderatIon within 10 Car. I., 
ses •. 2, c. 3, 8 14, in consequence of thiS habIlIty of the assignee to indE'mnify the 
lessee from lIabIlIty for breaches of covenant Lce v. Matthews, 6 L. R. Ir. 530. 
The existence of onerous liabIlItIes may gIve the transacbon the character of a 
bargam, even though no money 18 paId. but, Ul each case, It IS a questIOn of fact 
whether the transfer IS a bargalll or a gIft LCf v. JlattftelV8, 6 L. R. Ir. 530; 

Gardtner v. Gardiner, 12 I. C L. R. 565. 
(c) As to the lIabIlIty of a deVYsee or a iC!lal< e of a leasehold estate, on the 

covenants JU a lease, where he has not entered mto possession, see Parnell v. Boyd 
[1896], 2 r. R. 571. He may apparently dIsclaIm the gift, If he dIsclaIms It in toto 
and JU that event he wIll not be liable to the leuor., but If propertIes of dIfferent 
kmds are embraced JU the same testamentary gift, he cannot repudIate what 19 

onerous and keep the rest, If be accepts any portIOn of the gIft, the leasehold 
Interest vests m hIm, and the lessors may proceed agamst hIm dIrectly (see Judgment 
of HOLMBs, J. [1896J, 2 I. R., at pp. 579-580). 

(d) The SIgnature of the tenant, or of hIS agent authorIzed m wfltmg, is, m 
general, necessary to the vahdity of an assIgnment, but the necessIty for such signa
ture is dispensed w,th m two cases-ell Where a sherIff beizes under a ft. fa. and duly 
aSSIgns to a purchaser the chattel mterest of the judgment debtor 111 a tenancy 
(see DIXon on Sheriffs, pp. 134, et seq, and notes to Land Act, 1881, sec. 1, suh
sec. 14, po.t); (2) when a Judgment mortgage is regIstered against the tenant's 
mterest under 13 & 14 VIC., c. 29, the effect of WhICh IS to "transfer to, and vest Ill, 

the creditor" the interest m the lands (Sec. 7). See Madden on Registratzon, 
2nd ed., pp. 90, et Bel] 

(eJ. An assIgnment by "act and operatIOn of law" WIthout any deed or note m 
wrltmg may also take place-(l) Where there is a parol assignment followed by actual 
change of possessIon; (2) Upon the bankruptcy of the tenant, or (3) His death 
and formerly also (4) Upon the marriage of a female tenant N h 

• , • .L ow, owever, by 
the Married Woman 8 Property Act, 1882 no tenancy held by , any woman marrIed 
after J auuary 1st, 1883, vest. in her husband lure manit. 

(1) As regards transfers by acts of the parties It would th t ' seem a an actual 
.ransfer of possessIon of a tenancy to another without writin 'f th . . g, I e new tenant 
18 accepted by the landlord, constztutes an assiaument b . 

. " Y operatIOn of law 
Str.ctly speakmg, under the old law it amounted to a surrend ft' 

~ er 0 he old tenancy 
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bI operatIon of law to the landlord and the creation of a new tenancy in the 
Buignee. See M'Cracken v. Rou, 20 I. L. T. R. 65, 73, ansi <lases cited in the 
note!! to Sec. 7, ante, p. 23. But now, by Sec. 20 of the Land Act, 1881, it is pro-
Tided that the surrllnder of a. tenancy for the purpose of the admission of a. new 
tenant or otherwise by way of transfer does not determine a tenancy (Sub-sec. 1); 
so that, in the case of agricultural tenancies llt leasll, such a transaction must be 
looked on as an assIgnment. 

It must be remembered that this section applies to tenancies from year to year 
created Q.y parol as well as to leasehold interests under deed or agreement m 
writing. It is doubtful, therefore, whether a. parol agreement to transfer, followed 
by a change of possession, would, without the landlord'. knowledge and consent, 
elfect an assIgnment by operation of law . 

.. Mere alteration in the form of receipt by a landlord, unless assented to by all 
the parties interested, does not found evidence from which we can mfer a change 
of the tenancy or a transfer of legal rights:" per LAwSON, J., Bourke v. Bourke, 
I. R~ 8 C. L., at p. 223; M'Ilherron v. M'Ilkerron, 27 I. L. T. R. 62. 

Sect. 9. 

(2) Upon the bankruptcy of a tenant, any leasehold estate or tenancy from year Bankruptcy. 

to year which he possesses remains vested in him, notwithstanding, Secs. 267 and 
26'3 of the Bankruptcy (Ireland) Act, 1857, until his assignees .. elect to take" 
same under Sec. 271; Hanway v. Taylor, I. R. 8 C. L. 254, SqmerB v. McDonnell, 
5 I. W. L. R. 10. Upon their doing so, all the estate of the bankrupt vests in them 
by operation of law, under the sections previously mentioned; but "the assignees 
of the bankrupt are not liable as assignees of the tenancy, unless they have done 
some act which unequivocally indicates t~the lessor tbat they have elected to take 
the benefit of the lease:" per LORD CAMPBELL, C.J., Goodwin v. Noble, 8 E. & B., 
at p. 602. If the assignees elect not to take, the Court has power to order a 
surrender of the premises under Sec. 271 of the Bankruptcy (Ireland) Act, 1857 : 
[n re Brownrigg, 17 L. R. I. 589. ' 

(3) The death of a tenant also effects a transfer of the tenancy by operation of Death. 

law. If the tenancy is for a. term of years, or from year"to year, it vests at once 
in the personal representative when raised, who can recover possession from any 
person in possession: Wallis v. Wallis, 12 L. R. I. 63. If the tenant of an 
agricultural tenancy dIes intestate and leaves no person entItled to his -personal 
estate, the tenancy vests in the landlord: Land Act, 1881, Sec. 3. 

An outstanding tenancy in the representatIves of a deceased tenant, even where 
no representative has been raised, must be determined before a mortgagee of the 
landlord's interest can recover possession: Cosgrave v. Darcy, 12 I. L. T. R. 27. 

A legal personal representative in possession of a tenancy is personally liable to Liability of per
the landlord for rent and breaches of covenant: Nixon v. Quinn, I. R. 2 C. L. 248. Bonal represen

The landlord may either sue him as executor or treat him as assIgnee: Fielding v. tative. 

Cronin, 16 L. R. I. 380. But he is personally liable only to the extent of the 
value of the premises upon which he has entered (per MAy, C.J., London &: North 
W<stern Railway Co. v. Hill, 12 L. R. Ir. at p. 146). If the letting was made 
to the testator and the executors do not give up the premises, the assets of the 
testator may be made chargeable during such time as they retain them in their 
possession: per TINDAL, C.J., Atkins v. Humphrey, 2 C. B., at p. 657. See 
further as to the liability of personal representatives, notes to Sec. 14, P08t. 

An executor de Bon tort is as mucn liable as a legal representative (Fielding v. 
Cronin, 16 L. R. I. 379), but, of course, the assets of the deceased are not rendered 
hable by the occupation of an executor de 80n tort. 
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An admInistrator i. not bound to sell It tenancy If there are no debts to be pai~ . 
BradlelJ v Flood, 16 Ir. Ch. R 236. He may, III sucb case, assIgn It to the partIes 
entItled, but, If It is an agr.cultur.1 holdmg It must be to one person only. Land 

Act, 1881, Sec. 3. 
If an a"flcultural tenancy IS bequeathed to more than one person, the personal 

represent:ttves must nommate one only of such persons as tenant, and, if they 
do not do so, the landlord may reqUIre the tenancy to be sold. Land Act, 1881, 

Sec. 3. 
(f) The concluding words of the sectIOn refer to what are called elltat'es pur 

oulre 11(-' ( , leases for a hfe or hves of persons other than the lessee. OrlgmaUy, 
If such an estate was granted to a man, wIthout mentIOning Ius heirs, upon IllS 
deatJ' It became derehct the heIr could not take because he was not mentIOned 
III the lease, and the executor could not, because the m!erest III the lands was not 
personalty; anyone, It was held, mlgbt then enter, for the resIdue of the hfe of the 
Cf stu, que Vte, and whoever entered was called the (Jeneral occupant. If the hei,>- was 
named In the demIse, the estate passed to hIm not as heIr but as spectal occupant. 
'Ihe 9th section of the Statute of Frauds (7 Wm III c 12, Ir) provided that such 
an estate should be devlsahle, and that where no deVIse was made, It should be 
charged With debts 111 the hands of the heIr III case he was the specIal occupant, 
and that, III case there was no spec .. 1 occupant, it should pass to the personal 
representahves as part of the personal estate, subject to the payment of the debts 
of the deceased Tins sectton IS repealed but re-enacted by the 'VIlis Act (1 VIC, 
c 26, ss. 2 and 6) 

The devolutIOn of a lease for hves, 111 Case of the death of the lessee mtestate, 
IS therefore /lOW to (he heIr, If the lease IS expressed to be made to the lessee 
.. and IllS hen s H, other'\\- lse It passes to the personal representatives as If It were 
personal estate 

If the 1I1tercst III a lease for Itves IS vested 111 a purchaser under any of the 
Purchase of Land (Irel,,;nd) Acts and regIstered under the Local RegistratIOn of 
TItle (Ireland) Act, 1891, It devolves m all cases where a death occurs after 
January ~st, 1892, lIke personal estate (54 & 55 VJC., c. 66, ss 83, 84, and 85). 

T:nancles held under agreements fOT leaaes for Itves m whICh there are no words 
of bmltatlOn, devolve on the personal representatIves as personal estate and do 
not pass to the heir Cornwall v. Saurm 17 L R Ir 595· ][,D 
1. R 2 Eq 440. ' '" ,- ermo/t v. Balfe, 

Even If II lease for )"'es IS made to a man" a d h' h' " h 
n IS elfS t e mode of devolutIOn 

may be changed by tbe lessee or any assIgnee who IS absolute owner 
Brown v Boyne, 16 Ir. Ch. R. 87 C L B of the estate 

, TO""r v. rady 4 L R I 653 .. L d 
Originally granted to A., or to A. and h' h' ':... an 8 

IS elfS, may be dIverted by A b II 
or deed, and made to devolve on tbe ex to . . . Y WI 

ecu rs or adnllnlstra tors of A th 
executors or adnllnistrators of a grante d ., or e 

e or eVlsee of A Such gr t d' 
may agam change the devolutIOn and Mn t t te th h" an ee Or eVlaee 

, ~ s I u e elrs of h' t 
the speCIal occupants and so on' the Itt IS gran ee or deVIsee 

J , as IDS rument creatOng 1 
bemg that which regulates the devolutIOn f th t I a specla occupant 

_ Or e Ime belllg· pel" CIlA 
JJ , .. tehead v . • 1Lorton, 19 L. R. Ir. at 447 . TTERTON, V.C., 

h ' p. . But the mere d f cannot C ange the devolutIOn m thiS w W onee 0 a power 
un. ay '"tekcaa v Mor'- 19 L R nuere a man havlIlg an estate p .' ~'" '. Ir. 435. 

fir autre Vie lunited t h' 
deVIses that estate by words whicb w'th ' 0 1m and hIS heirs 

h ' lOut words of limltat' , 
pass IS entlfe mterest, and the devis ft IOn, are sufficient to 

k . ee .. erward. dIes Int t t h 
ta ~ IS the heIr, and not the personal . es a e, t e person to 

representative of the devisee .,... . 
.. ung v. EJ'l/U 
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(1899], 1 I. R. 30 (C. A.) affirmIng the decision of PO;RTER, M.R. [l898] 1 I. R. 91; Sects. 9-10. 
Wall v. Byrne, 2 Jo. and Lat. 118; Blake v. Jane" 1 H. and Br. 227 n. In 
dealing with lands held pur autre vie, owing to thE\ nature of the estate the whole 
interest passes absolutely witholtt words of limItatIon. Drenan v. Boyne, 16 Ir. Ch. 
R.87. 

There may be a special occupant of .an equItable estate as well as of a legal ~~:~~Dts. 
estate in an interest pur autre vie, and the question who is such special occupant 
IS determined in preCIsely the same manner in both cases: Reynold.s v. Wright, 
2 De 0, F.& J. 590, 30 L. J. (Ch.) 381. If there be no special occupant the estate 
WIll pass upon the death of the owner of the equitable estate intestate, to his 
personal representatives under the 6th section of the WIlls Act (1 Vic., c. 26): 
Mountcashell v. More·Smyth (1896], A. C. 158; [1895], 1 I. R. 44. 
If an estate for lives be linl1ted to A. and . his heirs, executors, and ~dmill1s, 

trators," the heIr wiIl take as special occupant. but if it be limited to ., A. and 
hIS e~ecutors and administrators" the latter will take as special occupants, and 
not as personal representatives per CIlATTERTON, 'V.C., M'Dermott v. Balfe, I. R. 
2 Eq., at p. 445. The distinction may sometimes be of consequence. See N(Jrbury 
v. Jf'Donald, 4 I. C. L. R. 137, and notes to Sec. 11, post, p. 35. 

The heir, if special occupant, is liable to tho landlord for the rent reserved by the 
lease, but if he is in possessIon only as heir, he is I'I.able only to the extent of the 
freehold lands which have descended to him from the ancestor. De la Poer v. 
Kirwan, I. R. 9 C. L. 519; Fitzgerald v. F,tzgerald, 1 I. C. L. R. 347. 

10. Where any lease (a) has been or shall be made containing an Assignment 
., (b) h'b' . . th b fi f ~ontrary to agreement restraInIng or pro 1 ~tmg asSIgnment, e ene t 0 agreement. 

which has not been wil-ived before the first day of June, one thousand 
eight hundred and twenty-six (c), it shall not be lawful (d) to assign 
the lands or any part thereof contrary to such agreement without 
the consent (e) in writing of the landlord or his agent thereto law-
fully authorized in writing, testified by his being an executing party 
to the instrument o.f assignment, or by an indorsement on or sub
scription of such inst.rument. 

(a) "Any lease" includes an ag,eement in wnt.Ing for a yearly tenancy, even 
though it is signed by the tenant only and not by the landlord: Jagoe v. Harring
ton, 10 L. R. Ir. 335 (see notes to Sec. I, ante po. 3). It is doubtful, however, 
whether a covenant against assignment In a lease or agreement for a yearly 
tenancy In an agricultural holding made after the passing of the Land Act, 1881, 
to an occupying tenant, would be valid, if the poor law valuation were under 
£150 per annum. See Secs. 1 and 22 of that Act, post. The same question has Covenants 
been raised as regards a covenant against alienation in a lease, when a fair rent :f.~~::ion. 
has been fixed under Sec. 1 of the Land Act, 1887; and it has been held by 
CIlATTERTON, V.C., that such a covenant does not attach to the statutory tenancy 
then created, so as to prevent the tenant selling his tenancy under the provisions 
of the Land Act, 1881. Re Wright and T.ttle's Contract, 29 L. R. Ir. 111. The 
Land Acts, however, only apply to o~cupying tenants, and, if the tenant is not 
in occupation a covenant against alienation in a lease, even of an agricultural 
holding, is still valId, and will be extended to a tenancy from year to year which 
arises on its expiration: Meath v. Megan L1897], 2 I. R. 39, 477 (C. A.), 31 I. L. 
T R. 28, 93. 
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. f farm grant is absolutely void and 
Sect. 10. A oovenant agamlt ali.nation 11:1 a ee- . arily imphed by a 

to the free power of ahenatlon neeess 
inr.perative, as repugnant d the Renewable Leasehold Con
fee·farm grant, whether tbe grant is made un er L ha ' E.tate I. R. 

8 I Ch R 578' or otherwIse, un m. , 
,.erslon Act In re QUill, .., t d such a covenant, 
5 Eq 170 "'hen a lease for hves renewable for ever con ame . h f f 

. . t h Id n t be inserted In t e ee- arm 
it was held that a correspondmg covenan • ou . 0 I R 6 C. L. 88. 
grant and If inserted would be wholly vOId BIlling'" Welch, .. I' ., 

, . affirmatlvely allows a lenawOD (b) An agreement whIch under specIal provIsIons . 
. 'h th anmg of th,s sectl'on: I ... r. 18 an agreement restraining alIenatIOn Wl~ In e me 

Coffey'. E.tate, 1. R. 4 Eq. 47, Lunham', Estate, I. R. 5 Eq. 170. d 
7 Gee. IV .• c 29, (e> The 1st June, 1826, waS the date upon whICh 7 Geo. IV., c. ~9, whleb plaoe 
BRd 2 Wm IV, a restnctlOn upon the Common Law rules as to waIver, came mto force. The 
e. 11. provisions of Sees .3 and 4 of that Act were somewhat simdar to those of Sec. 45 

of the present Act (see notes to that sectIOn, pool). The present section contains 80 

provIsion as to waIver sImIlar to that contamed m the correspondmg aecthn as 

to sub-Iettmg (see Sec. 18, po.!). 
As to the provIsions of 7 Geo. IV., c. 29, and the repealmg Statute, 2 Wm. IV., 

e. 17, wIth regard to assIgnments, see notes to Sec. 9, ante. The former Act ia 
repealed by th,s Act (Sec. 104)" .. except as to leases, instruments, and agreements 
for leases made between the lst day of June, 1826, and the 1st day of May, 1832" 
(Sch. B., po.t). The latter Act is repealed by the Stat. LaW' Rev. Act, 1874. Unle •• 
a lease made between these two dates contain a clause expressly authorizing as'ign
ment, Its effect IS the same as If It contamed a clause prohlbltlllg assignment with
out the landlord's consent under thIS sectIOn Leases for terms of 99 years or 
upwards, and leases for Itves wIth a covenant for perpetual renewal, and lesaes 
from or under bod,es corporate, lay or ecclesiasbcal, wIth a tofle" ljuohe3 covenan~ 
for renewal, are, however, excepted from the Act, 7 Geo. IV., c. 29, by sec. 5. 

As to what amounts to a clause expressly authorIzing assignment wlthlll the 
meaning of 7 Geo. IV., c. 29, see Collm. v. Healy, 9 1. C. L. R. 514; Meare. v. 
Bedmtmd, 4 L. Ir. 533 

Efleet of ... ign- (d) This section renders null and Mid. an assIgnment of lands held under a lease 
:re~;~~~:~o~atlOD prolublbng assignment where the landlord's consent is not testltled 11:1 the prescribed 

manner. Th,. was tlrst deCided In Butler v. Sm,th, 16 I. C. L. R. 213 (reported .. 
Smith v. Bernal, 10 Ir. Jur. N. S. 94), where it was held that, notwithstanding an 
assignment made without the landlord's consent, the lands were liable to be taken 
in execution under a Judgment agaInst the lessee. 

A settlement on marnage I. an assIgnment withm the meaning f th' t. 
if 't rts t th lOIS sec lon, 

1 purpo 0 . convey e ands. It will consequently be void if the landlord'. 
consent IS not gIven SmIth v. WhItmore (1896) 1 I R 520 B 
'. ' . . . ut a person wh. 

goes mto possessIOn under the settlement may be esto d f . 
IIlvahdIty KalUnallh v. Cruwley 33 I. L T R 30 n tppeth t ro~ settmg up ita 

, '" 0 WI • andlD th d .. 
in o.llma" v. Murphy, 1. R 6 C. L. 34 and Do J' N g e eCISlOB 

, ouy v. alan, 2 L. R. Ir. 199 
In GIllman v. Murphy, I. R. 6 C L. 34, it Was held that the ass' . 

such an aSSIgnment, hImself repudiate It and re 0 • IgDor could, after 
. . ever posseSSIon from the ass' 

The iIIegahty of the assignment may even be set b Ignee. 
up y the assigne . L the landlord, even though the latter has gIven b e as ag&lllh 

aver al consent and h . receipts to the assIgnee for rent which accrued d b as gIven 
Ue 8U sequently to th . 

ment. Earl of D07Joghmore v Farre.t, I. R. 5 C L 443 In " e assIgn-
by the Exchequer Chamber overruling Duke f' T:" this case It was held 
3 ' 0 """,n.ter v At et.,al'f 11 I 65, that the landlord could Dot in consequ f h' ,. L. R. 

, 'enee 0 t e prenous paym('nt of rent. 
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lIy the assIgnee, treat the assignment as valid and sue the assignee for rent on 
the covenant. 

lIut an assignment without consent,' though void as regards the passing of the 
edate, may cause a forfeiture where the lease contains a forfeiture clause, if the 
breach is not waived: Olifford v. Reilly, I. R. 4 C. L. 218. -

Although the assignment may be void, the assignee who enters under it acquires 
a lawful possession, though not as tenant. He cannot, therefore, be treated as a 
tre~passer until possessIon is demanded; nor can mesne rates be recovered from 
bim except -from the date of such demand. See judgment of PALLES, C.R, Meare, 
v. Redmond, 4 L. R. Ir., at pp. 545-6. 

The illegality of the assignment, if relied upon, must be specially pleaded. In an 
ejectment on title by the assignee of a lease against the assignors it was held that 
upon a mere traverse of the assignment the defendant could not set up its illegality, 
as havmg been executed contrary to a covenant against alienation: Haye. v. 
Oorcorgn, 8 L. R. I. 75. 

The assignor may still be sued for rent by the landlord if the assignment is 
without consent; and if he pays he cannot recover it from the assignee, even 
If the latter is in possession: Manning v. Saul, 26 L. R. Ir. 640. An agreement 
to assign, followed by a change of possession, is equivalent to an assignment: 
Manning v. Saul, 26 L. R. Ir. 640. 

If the assignment is itself void, all covenants in the deed dependent upon it are 
also void, and the covenantor is not estopped from relying upon the illegality: 
Doody v. Nolan, 2 L. R. Ir. 199, Ir. R. 11 C. L. 23. 

ThIS .. severe mterpretation" of the section, as CHRISTIAN, L.J., calls it in 
Doody v. Nolan, 2 L. R. I. at p. 215, has not been concurred in by all judges. 
P'ITZGERALD, R, differed from the rest of the Oburt in Donoghmore v. Forred, 
I. R. 5 C. L. 443, while CHRISTfAN, L.J., in Doody v. Nolan, refers to the decision 
Df DOlloghmore v. ForreBt as a reductio ad absurdum, and that in Gillman v. Murphy 
as a reductio ad latrocinium (2 L. R., I., at p. 215). Of late there has been a. ten
dency, both by legislation and judicial decision to restrict somewhat the strictness 
of the interpretation. Thus, where a tenant held an agricultural holding 
under a written agreement for a yearly tenancy, containing a clause 
against assignment, it was held that· the etiect of Sec. 1 of the 
Land Act, 1881, which confers a general power of sale on tenants 
WIthin its provisions, was' so to modify the etiect of this sectIon as to make 
lin assignment without consent and without even notice to the landlord merely 
voidable at the option of the landlord; but good as between the assignor and 
assignee: Hughes v. Higgim, 29 I. L. T. R. 82. 

Sect. 10. 

lIy the Land Act, 1888 (51 & 52 Vic., c. 13), it is provided that an assignee of a Land Acts 188& 

lease with a clause against assignment may have a fair rent fixed, if the landlord and 1889. 

has, as a mattsr of fact, consented to the assignment, though the consent has not 
been given in the manner prescribed by this section. And by the Land Act, 1889 
(52 & 53 VlC., c. 59), this provision is extended to the case of leases executed 
between 1st June, 1826, and 1st May, 1832, not containing a clause authorizing 
assignments. See these Acts, pod. In such cases the assignees are, thereafter, 
estopped from denying that they were such (51 & 52 VlC., c. 13, sec. 1). 

It has also been held that although the interest in a lease containing a clause 
against alienation cannot be transferred' directly without the landlord's consent, it 
may be acquired by a stranger under the statute of limitations, without such con
sent: Rankin v. M'Murtry, 24 L. R. Ir. 290. See on this point Mayor of Brighton 
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Sect. 10. v. Guardia". of Brighton, 5 C. P. D 368. But see, contrr., T,chbonJe v. ""r, 

67 L. T. 735. 8 Ti,n<o Reports, 713. 
Mslgnmenl. bl Aga1O, a clause against alienation does not operate to prevent a transmissIOn 

«)per8tion ollaw of a tenant's interest by operation of law (Kennelly v. Enright, 8 L. R. I~ 33), unless 
there 18 a specIal proVIsIOn 10 the lease to that effect (}.[r.conchy l'. Douglas, 23 
I. L. T. R. 12), so that a conveyance by the SherIff of the mterest 10 a lease can
ta10lDg such a covenant IS good, even without the landlord's consent: Kennelly v. 
Enright, 8 L. R. Ir. 33. In thIs case It was held that even where, by the terms of 
the lease, such a conveyance was capable of operatmg as a forfeiture, it was 
effectual to pass the 10terest m the lease to the purchaser, untli the lessor elected 
to take advantage of the forfeiture But if the covenant III the lease by 
it. express terms refers to mvoluntary as well as voluntary assignments, it appears 
that an assignment by the Sheriff would be mvalid p(r P ALLES, C.B., Hillock 

v Cope, 9 I. L. T. R, at p. 78 

..A&:Signments by 
peraonat repl e
scntatives. 

A Judgment mortgage registered under 13 & 14 V,C., c 29, operates as an assign
ment by operation of law, and IS a good charge on a lease prohibitmg aheJation . 
Reldy v Poerce, 11 1. C. L. R. 361. See, however, remarks of DEASY, L.J., upon 
this case QUIrke'. ESlate, 3 L. R. Ir. at p. 26. 

It would seem also that a clause agamst ahenatlOn does not prevent a lease 
.. est1Og m assignees in bankruptcy, notwlthstandmg the deCISIOn m Masterson v. 
Roc/'fort, 5 1. C. L. R. 102 The prmclple of the deCISIon m Kennelly v. Enrtght, 
8 L. R. Ir. 33, seems to apply to the case See also the Judgment of FITZGERALD, B., 
111 Barry v. Fltzsimon8, I R. 2 C. L , at p 336 

But an assIgnment by operatIOn of law, through the acts of the tenant himself 
as by a parol or llIvahd assignment, followed by dehvery of possession, canno~ 
take place, as otherwise the prohIbitIOn would have 110 effect 
I. R. 4 C. L. 218. Clifford v. Reilly, 

It would seem that the mterest 10 a lease contammg a clause against assl n. 

ment may vest In the executors or adminIstrators of the lessee, Without any bre!ch 
of the conditionS. Parry v. Harbert Dyer 45 b B t h th 

d t tl t ' , . u weer they can make a 
goo leo a purchaser WIthout such consent 
standmg the remarks of FITZGl!lULD B seems a httle doubtful, not"'lth· 
, , ., 10 Bury v. F,tzswwns (1 R 2 C L 

p. 336) quoted below. It would seem at 11 '. . ,at 
adnumstrstors are not named 10 th' a events, that if the executors or 

e covenant they can do y 

JI'D<mald, 4 I C. L. R. 137' Seers v H d 1 V' so .. orbury v. 
, . on, esey J un 295 Th 

fully dIscussed in 'Vdllams on Executor P t In '. e question is 
It h b h d s, ar ., Bk. 1 ch 1 

i),vlSe by ,nIl as een el that a devhe by will IS not an as' ' . '. . 
Sub.lettmg Acts (7 Geo. IV c 29 d 2 slgnment WlthlD the repealed 
I ' ,an Will. IV c 17)· B 
• R. 2 C. L. 327. "I thmk," says FxTZG :'" ury v. F.tzsimons, 

of the Act (2 WlIl. IV, c. 17) shows th ~d' ' B',.lD that case, "the 9th SectIOn 
. ts h a 18posltlOns by w f d . asslgnmen w, t 10 the rneanmg of th A t ay 0 eVlse are not 
dec any lIIore th 

un er executIOns or aSSignments by executors or ad .. an aSSignments by shenffs 
of bankrupts or insol.-ents, or by operation of law ::'lDlstrators, 0'1' from assignees 
however, expressed a doubt 10 Ex R (p. 336). CHATTERTON V C 

. • P aymond (1. R 8 E ' .., 
covenant agamst assIgnment was not b k . q., at p. 234) "'heth 
B . ro en under th ,er a 

ut In the suhsequent case of Fol G e present secbon by a d 
tmctly deCided by the Court of ;y v allagher (2 L. R. Ir. 3S 389) 't eVI~e. 
D' . ppeal, affirming th d " 1 was dUI .. 

IV18lon, that the word "assignment" '. e eClsion of the E h 
s~tions, 7 Geo. IV., c. 29, sec. 3, and 2 ~'1~hl; section, as well as in the ::p:~~:: 
tlvo. only, and that a dISposItion hy '11' . V., e. 17, sec. 2, comprise t. 

_ WI IS not, therefore 'th' S Be s .nter 
,W, In the operation of 
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any of these sections. But where a lease contained a covenant by the lessee not Sect. 10 
to assign the premises "or to devise or bequeath same other than to two of his 
children, without the previous licence or consent In writing of the [lessor]," it was 
held that an assignment by deed to a child of the lessee without such consent was 
void: Mahony v. Mahony, 30 L. R. Ir. 475 (Q. B. D.). 

A deed of partition by joint tenants of lands is not an assignment within this Partitioli deed, 

sect:on: Foley v. Gallagher, 2 L. R. Ir. 35, 389. • 
An equitable mortgage by deposit of a lease, even if accompanied by a letter of Eqwf4ble 

agreement that the depositee shall have a lien thereon is not a violation of a mortgage 

covenant not to "mortgage, sell, or assign:" M'Kay v. M'N ally, 4 L. R. I. 438, 
13 I. L. T. R. 130. And it has been held that the Landed Estates Court has juris-
diction to sell the interest created by a lease containing a covenant against assign-
ment where the lease has been deposited Py way of equitable mortgage: Ez p. 

Domvile, 14 Ir. Ch. R. 19. But in Quirke'. Estate, 3 L. R. Ir. 23, ORMSBY, J., 
refu¥d to sell such an interest on the petition of a judgment mortgagee without 
the landlord's consent, and the Court of Appeal held that he had exercised a wise 
discretion, as the conveyance by the court would either derogate from the landlord's 
rights or give a defeasible title. It is the practice of the Land Judges not to sell 
in such cases without the landlord's consent. In Byrne'. Estate (29 L. R. Ir. 250), 
MONROE, J., thus states the practice of the Court where a petition is presented by 
an equitable mortgagee for the sde of a lease containing a clause against alienation: 
"The deposit of the title deeds is not an assignment within the lOth Se'ction of 
the Landlord a~d Tenant Act, 1860, so as to render the security void in the absence 
of such a consent as is therein provided. It may be the lease has been forfeited 
by the creation of a charge or incumbrance of which the lessor could take advan
tage. If I had arrived 'at the conclusion that in the absence of such covenants as 
are contained in this lease the petitioners had a right to sell, I should have directed 
notice to be served on the landlord, to give him an opportunity, if he chose to do 
so, of consenting to the sale. If the landlord consented to the sale, the order would 
have been made abso!ute. If he refused to consent to a sale, and I were satisfied that 
a breach of covenant had been committed entitling the landlord to re-enter, I should 
probably have exerc;sed my discretion by refusing to sell, as was done in Quirke', 
.ease (3 L. R. Ir. 23). But I should not at once have dismIssed the petition without 
first endeavouring to ascertain what course the landlord was disposed to take" 
{29 L. R. Ir., at p. 260). The decision of MONROE, J., on the case generally, was 
Rffirmed bl the Court of Appeal (Ibid.). 

A sub-demise is not a breach of a covenant agamst assignment': Palmer v. Sub-d,mlSC . 

.spring, 14 Ir. Ch. R. 380. And a sub-lease is not now an assignment, even if It be . 
for the whole term: Seymour v. Quirk, 14 L. R. Ir. 97, 455, 18 I. L. T. R. 29. See, 
hcwever, Sec. 18, post, as to sub-lettings in breach of agreement. 

Where ail assignee under a deed of assignment void under this section makes a 
~!Ub·letting, the sub-letting is good by estqppel as from a person in possession without 
any title: Wogan v. Doyle, 12 L. ~. Ir. 69. 

An executory agreement for the sale of the interest in a lease with a covenant Ese.ufIOr. agree
against alienation is perfectly good without the landlord's consent, provided the mont for aale. 

vendor IS willing and able to obtain such consent to the conveyance: Jacuon v. 
M etecr, I. R. 7 C. L. 499. And to a suit for specific performance in such a case 
'by the purchaser against the vendor it is no defence that it doee '.nt appear that 
.the consent of the landlord has been obtained: Leitch v. Simpson, .t. R. 5 Eq. 6B. 

But if the landlord has refused his consent the case will be aifferent, fo!' the 

D 
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.rform an agreem"n~ when thE>" 

Sect. 10 Court will not compel & def.ndant specIfically to p h f rlOr agreement with 
t t .. breac 0 .. p 

result would be to compel hIm 0 comml F' J whose Judgment was. 
another p~rron. W.llmott v. Barb, r, 15 Ch. D. 96 (HY, ., 

varIed by C. A., but not on Ihls pomt, 17 eh D.772). f th I e though not 
h th ress words 0 e flaB, N.ture of con- (e) A consent in conformIty WIt e exp nt vs\J.d 

•• nt required. b d b the sectIOn renders an a.'Ignme , 
expressed in the.manner prescfl e Y , t " I Ul , 
for In that cas. there 18 nothmg done .. contrary to such agreemen dn 

1"e
th 

t :~,. 
. 13 L R Ir 67 There It appeare a e Per",anent BuildmJ SOrlrly, &" .... d t 

cousent was end orBed on the lease, as reqUIred by the lease Itself, an no upon 
, ih less It was held to be sufficIent. the anlgnment as requIred by ihls sectIOn, ne' el e , 

Bub the requIrements of the sectJOn mllst, 111 general, be strIctly compiled with. 
Thus where the consent 18 endorsed upon the asslgument by the landlord's agent, 
It must be .hown that he was authorIZed In "'rttiny to gIVe It, otherwise the consent 

• IS ineffectual, and there IS no presu~ptjon that an ordlllary land agent is so· 
authori~ed' M'Grath v, AheMl, 20 L. R Ir. 341, Sm,lh v. JVh,tmore [1896], 1 !. R. 
520 (see judgment of CKATTERTON', V.C • at p. 530), Sm~t" v, Bdic, 21 I. L. T. R. 86. 
See further a8 to what amounts to wrItten consent, note (d) to 8e3. 18, post. And 
as to presumlhg the eXistence of a lost deed walVlng the covenant' ,stet'enson v. 
Parker (1895], 2 I. R. 504; and De Montmorency v. McAdam [1899], 2 I. R. 299. 

Slu.t be pleaded. Where an assIgnment of a lease contammg a clause agamst ahenation is rehed. 
upou in an actIOn, the plea should aver not onlO' the fact of the assIgnment, but 
also that the landlord's consent was gIven III the manner reqUIred by this section 
S,x(on v. Canny, 8 L. R. Ir. 216. And conversely where the Illegality of an aS$lgn
ment is relied upon, the fact that the landlord's consent was not duiy given should 
be specially pleaded; for a mere traverse puts in Issue the mere fact only of the 
assignment having been executed, and not Its legahty Hayes v. Corcoran, 8 L. R. 
Ir. 75. In thIs case the Judge at the tnal refused to allow the defendant to amelld. 
and the Court approved of hIS havlllg so refu •• d, npon the ground that If the 
illegahty had been brought to the plamtIfI's notIce m time he nught have procured 
a suffiCient ~ndorsemen~ of consent before the trIal. 

When consent The section does not require the consent to be gIven at any particular tIme. 
mb) be given. Whenever it 18 endorsed It vahdate. the assIgnment as from that date, prov,ded 

there are no mtervemng transactJons to mterfere With It. Scott v. Redmrmd 
8 L. R. Ir. 112; Tomn v. CleaNJ, 1 R. 7 C. L 17, DaH. v. Davi., 4 Ir L R 3S3. 
MO!f1lehan v. Hic!ctV, I. R 10 C. L. 253. But the consent '""h 'd" 

, , " eu gIVen OflS not 
operate retrospectively, .ill Grath v. Ahern 20 L R I 341 th t'f b ' ". ,so a 1 )t e gJven 
after a verdIct for a lessee In an actIon for possession It doe t t tl' . 

. ' s no en I e the uSlgnee 
to Judgment. The latter can only commence a cro8!HlJectm t . ., 
4 L R I 5" (""_ en . =earea v.Redmond 

• • • oN 4lltrmed on 8 ppeal but not reported] A d h ' 
. . II were, after the dat .. 

of the assIgnment but before the consent wa.s endorsed, the leasehold . 
seIzed under an execution agamst the ongmal Ie •• ~ t h mterest wall. 

~e~ I was eld that the . 
was good· Butlcr v. Sm.th, 16 I. C. L. R. 213. seJzure-

lor/ClIu..... Although the sectIOn renders any assIgnment not in aceordan' .. 
unlawful, it does Bot provIde that there shall be f f ce WIth Its prOVISIOns 

any or elture in co 
Ilon-cotnphance; nor wIll there be unless there nsequence of 
oue. 'Ill Sotne clause III the lease to crede 

An as.Jl!Tlment though VOId under thIS section Illay e&URe a . 
If the breach be not waived Clillord v. R'U I R forfeIture of the lease, 

e. 1/,. "C L 218 
who has 710 legal interllSt in the le ... e cannot k' '. . But a person 

wor a forfeltu 
m possetO!"n Ilnd has paId rent to the landlord. H re, even though he IS. 

. ely v. Pe .... y, 2 L. R. Ir. 266. 
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Where a forfeiture has been incurred; the fact.ofJbringitlg 'an actIon to'recOftI' Seotr.-l()...'n 

possession is an eleetiou t!,l' avoid'the lease, Kilkenny Ga6 CO. Y. SMll.meNJille, 
2 L. !t. I. 192. N~ demand ,of possess:tml .is neeessa.ry before. commencing tne 
action: Lrwa Talbot de MaZaMa. v. Odluml I. R. 5.C. L; 312.. But the Coust will 
not allow interrogatories to be delivered for the purpose of disoovermg whether a 
forfeiture haa been committci: Bi-Dwn. -v". DUIIJIi6, 2 L. It. Ir; 434\ • 

Where, in an ejectment for forfeiture incurred by an attempted. a.ssigIlI!lenf> of .. 
'lease, a'defence of waiver- was 'sell up, tile Court: refused to stay -the proceediDgl! 
under See. 13. (3}' of the, Lan4i Acb, 1881" so as tOla1)owl tlie tena.ntl t~ obtain'tlie. 
benefit. of the, Land Act, 1888. (51: &r 52 Via., B. 13}. on the ,hearing' of 'an application, 
to the Land, Cbmmission, to fix.a fart rent, j M'N Bill v. ThamplllYll; 24 L .. R. fr. 44«. 

An ejeetltlent. fo:t a bteach of conditiQn! against. assignment. is not a disturbancll' 
wlthm the nand A.ot, 18'1:0. (See .Sea. 9 of .that .A.cl, post), 

The 14th section of the Conveyancing,Act, 1881~, provides, genmaUy, that a rigkt 
of're·~try Ol.' fotfeitura ftll!. IS breach-of: CIJ'IIemant contained: in" a lease,i. noll to ber 
enfdrced by acoon _ otlilerwise nntil a notice as prescribed by the section has' beElJJ 
served· uponlthel ,lesle&. &t by Sub-,See., 6.'U is pl'ovided that. the! section does not 
extend to " a covenant or condition aga.inst the assigning, underlettmg, or ditipasing< 
of the land leased," or to bankruptcy, o~ taking in txecution of the lessee's 
interest, &c. 

A court of equity has jurisdiction to relieve against a forfeiture ca!lsed by an Relletilt equily 

aSSignment without consent contrary to a covenant: Burke Y. Prior, 15 Ir. Ch. 
R. 10131 But. the generatl' rtlle is not to give relief except' in 'cases 'of fraud, accident, 
or -SU!1pllIS8., See iu.dgl'Deut. of KAy;. Lal." in. Ban-ow v .. IaaaC& [18911, 1 Q .. B., at 
p. 425. 'In that case, the Court refnsed reliet, although the breach, which waa 
occasioned by sub-lettmg Without consent only occurred through the forgetfulness 
of the lessee's solicitor, and' did ne'inJury to tl\.e- lessor: 

ThiS section 01 the LandJord and. XeJU.n t .A.et, .1l!60; ooJIta:insl nil' pl'UVlsiol11 as ,to W,mer of 
a waiver. oB a ollwse. agll-lnst assig;wuellt. similac te that cOllltained illl See. 18 all tQ. covenant 
sub.lettmg. Seo. 43, po.t,. provides for the case of leases made after the.1s~ January, 
1861, only. As regards leases made before that date U whatever at Common Law 
would be a waiver. of a clause againw assignment'must'be sa stlll." per'M'''N'~. 
C.J., Clilfo'7lil; '" Reilly, ]. RI. 4 C. L., at p. 2311. Illrthatl case, aacordlllgly, lit was 
held: thaI! tae receipt of ,tent by a landlord with kl1Qwledge of a fw:feit\l~e prev.ously 
incurred by an assignment without consent was a waiver of the forfeiture. But. it 
must be relJlembered that, although the forfeiture which depends on the lease may 
be waived, the assignmenb i9 not· ft1l' th&tr reason 'made valia under lIli.is BIllltioll: 
Clilfo71rlJ v. Reilly, L R, 4,C. L •. 218. The< questioll' ofi waiV1:lr'is.one all fach fOilr,the. 
Jury: M'Nell! v. Thompson, 24 L. R. i. 444; Meares v. Redmond, 4 L.,R •. I.533, As. 
to waiver, generally, see notes to Sec. 43, post. 

11. ENery assignee (a) of the esta.te or interest or a.ny part.Assign'J8'IIe.b~ 

d 
. to condition 

thereof (b) of any tena.nt, by lawful assignment,. or by eVlse, ~&in.t assIgn-
. f d ment. bequest, or act and operatIOn 0 laW', ma e after' the passing of this 

Act" shall' be subject to the observance' of all. agreements in 
respect of assignment. or sub.letting to the .sa.me. extent as. the 
original tenant might have' been. 

(a) The effecll of this section is to plll.lle an ass'gllee with consent, whe!l the lea.. .. 
contains a clause ag~inst alienation, in exactly the same positron as regardS liability 



Sect. 1l~12. 

L,abihty o! 
assignee 0' part 
0( demfetd 
Jlremise(l, 

36 . (1 l d) 1860. Landlord and Tenant Act ( re an , 

f 'gnment for in such a case, . I I was be ore assl " 
under the lease as the orlg·na easee I from liabihty (Sec. 16, P08t); 

d ' harges the essee h an assignment with consent 18C 'sign w,thout consent, e 
ee cannot agam as , 

and, aa under this sectlOn an assIgn n Or! inal lessee can do so, WIthout 
cannot rid hImself of liablhty, any more than a g 

the sanction of the landlord. f the covenants contained in a 
As to the hability of an assIgnee generally to per orm 

lease, aee Sec. 14 and notes thereto, poat, ~. 41. t' 7 of which was in pari materia 
Under the repealed Act, 2 Will. IV., c. 1 , sec Ion a lessee for lives containing a 

with this sec~ion, It waa held that the exe~uto~~:f leasehold interest Without the 
covenant agamst alienation could not assIgn , t qua executors, but as 
consent of the landlord, as the estate vested m them no th I "his heirs 

h t bleb was made to e essee, , special occupants under t e gran. w '4 I C L R 137 
executors administrators and assigns " Norburv v. ill Donald, ..•• • 

(~) The' assIgnee of a tenant's mterest, .. or any part thereof," is bound ~:r, ~he 
covenant agamst assIgnment under the terms of this section. As to the bal?ihty 
under the general covenants of a lease of a person who is assignee of part of the 
lessee's interest only, see Grattan v. a,.. .. , W II I R 2 C L 485 and notes to Sec. 14, 
po.t, p. n. 

Benefito!eo •• • 12. Every landlord (a) of any lands holden under any lease or 
--- . d d menta tr,nICer- other contract of tenancy shall have the same acbon an reme y red to B81ugnee of '. 

Ibelandlon!. against the tenant, and the assignee of his estate or Interest, or theIr 

Section not 
l'etrospective. 

respective heirs, executors, or administrators, in respect of the !l'gree
ments contained or implied in such lease or contract, (b) as the 
original landlord might have had against the original tenant, or his 
heir or personal representative respectively; and

l 
the heir or 

perdonal representative of such landlord on whom his estate or 
interest under any such lease or contract shall devolve or should 
have devolved shall have the like action and remedy against the 
tenant, and the assignee of his estate or interest, and their respec
tive heirs or. personal representatives, for any damage done to the 
said estate or interest of such landlord by reason of the brea.eh of 
any agreement contained or implied in the lease or other contract 
of tenancy in the lifetime of the landlord, 38 such landlord himself 
might have had. 

In Chute v, ElUteed, 16 I. C. L, R. 222, 10 Jr. Jur. N, S. 367, it was held by the 
Exchequer Chamber, reversmg the decision of the Court of Exchequer (14 I. C. L. R. 
~15, 8Ir. Jur. N. S, 369), that this section was not retrospective; and that although 
It applIed to fee-farm grants, whether made under the Removable Leasehold 
ConverslOn A~t or otherwIse (see Judgment of fuYEs, J., 16 I. C. L. R., at p. 338), 
8t111 that whe~ a fee-farm grant contaitung a covenant to repair was made before 
1860, and the JIlterest ~ the grantor became vested in the plaintiff also before 1860, 
the latter was n~t ent1tled to sue the assignee of the grantee for breach of the 
covenant to repall', as there was no priVIty of contract between them "I thi k" 
says RuBS, J., "the action and remedy provided by the 12th S t" n , 

ec IOn ought not to 
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be applied to cases of assignment before the Act, but only to those which occurred Sect. 1~ 
after the Act; so that the rights of persons claiming under the contract of assign-
ment might not be unduly or unjustly interfered with. In short, I understand the 
12th Section merely to say that for the enforcement of any right which the landlord 
now has or shall hereafter have against the tenant or his assignee, he shall have 
the same action and remedy as the original landlord might have had against the 
original tenant; but it gives no new rights in respect of bygone assignments upon 
which that remedy was to operate:" 16 I. C. L. R. at pp. 239-240. 

It appears from thiS" decision that although the Section does not apply in any 
event to fee-farm grants made before the passing of the Act, even when assigned 
after 1st January, 1861 (for there being, in such cases, no reversion, there is no 
relationship of landlord and tenant within the meaning of Sec. 3), still the Section 
does apply to assignments made after that date of leases, made before the passing 
of the Act, where a reversion is reserved to the lessor. This question has not, 
how<iver, been directly decided in any reported case. 

In the case of fee-farm grants made under the Renewable Leasehold Conver
lion Act (12 & 13 Vic., c. 105), it is provided by Sec. 10 of that Act that all covenants 
implied by law on the part of the landlord or tenant of the former leases, and all 
covenants contained in such fee-farm grants in substitution for covenants contained 
in the old leases shall run with the estate in fee created under that Act in the 
Bame manner as they formerly did in the cases of the Renewable Leases: See that 
Sect. Appendix, pod. 

(a) .. Every landlord" means every person .. for the time being entitled to the 
estate or interest of the original landlord:" (Sec. I, ante, p. 1). It includes the 
aBsignee of a person who had possession but no title, and a tenant is estopped 
from denying the rights of such an assignee just as he would be from denying the 
title of the original landlord: Ward v. R1Ian, I. :It. 10 C. L. 17. But where the 
plaintiffs claimed rent as assignees of the reversion, it was held to be a good 
defence for a tenant that the assignment was made with intent to defraud 
creditors, that the assignor had subsequently become bankrupt, and that his 
assignee in bankruptcy had demanded and obtained payment of the rent sued for: 
Sexton. v. Canny, 8 L. R. Ir. 216. 

Where a. lessor in 1864 executed a. deed by which he constituted himself and Severanee 01 the 

another person tenants of lands which he himself had leased in 1863, it was held, reversion. 
by the House of Lords that the two together as "conjunct landlord" were entitled 
under this section to the benefit of the covenants in the lease (Liddy v. Kennedy, 
L. R. 5 n. L. 134), affirming the judgment of the Exchequer Chamber and Common 
Pleas in Ireland: I. R. 1 C. L. 105. .. Although it may be held in Ireland," says 
Loll.D 1IA.THERLEY, L.C., .. that the Statute of Henry VIII. (to which the Statute 
of Charles I. in Ireland was analogous, dealing with the interest of assignees of 
reversions, is not applicable' to a case like this, where the reversion has been 
Bevered, and therefore does not enable persons, where the reversion has been 
parted with to avail themselves of the previous construction of this proviso. yet tlle 
Statute for Ireland of the 23 & 24 Vic., c. 154, has entirely remedied that derect. 
It appears to me that this Statute has been framed- for the expresS purpose of 
removing some of those technical difficulties which stood in the way of justice, 
and which, though devised originally with logical regard to consequences, have 
been found in practice to involve far more frequently the failure of justice than to 
Becure any beneficial result to the parties; it carries into effect the true meaning 
of the contracts into which they had' entered:" L. R. 5 H. L., at p. 143. 
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Seo:t •• .12-13. A lease of the reversion granted to commence .n pra?aent. durmg the continuance 
of a prior subsisting lease appears to put the second lessee in the position of a 
landlord as regl>rds the prlor lessee, prOVIded the latter attorns' Ed1l1ard. v. 
Wiekwar, L. R. 1 Eq., 403. Whether an attornment is necessary in Ireland in such 

LeBAeofthe 
1"'Cverllon. 

Benefit of 
covenantl, 

Benefit of 
covenants and 
agreements 
t""".ten-ed to 
assignee ot the 
tenant. 

a ease leema doubtful, having regard to Sec. 3 of this Act. It is stated in Furlong'S 
Landlord and Tenant (2nd ed., p. 30), that .. If there be a tenant In possession 
under a lease for bves or years and durmg the continuance of his term another 
lease 18 made to a dIfferent person for Lves or for years, to commence on prIX'cnto, the 
second or conourrent lease operates as an ImmedIate grant of the reversion. It 
constItutes the owner of the second or concurrent lease the unmediate landlord of 
the or:g nal lease, and entIties hIm to the rent and services reserved by the prior 
lease, and upon the explfatlOn or sooner determinatIOn of the prior .lease his lease 
becomes a lease III possessIOn for the residue of the term for which it was granted, 
then to come and unexpIred." Such a lease IS a lease of the reller.lOn, as distin
guished from a lease In revcr.tOn. The dlstmctlOn between the two is of~ great 
Importance in reference to the statutory tenancy created by the 21st section of the 
Land Act, 1881, on the expiration of an eXlstlOg lease. See notes to :that section, 
po.t, and Judgment of FITZOrBBON, L.J , Beamish v. Orowlry, 16 L. R. Jr., at p. 290. 

It is enacted by 8 & 9 VIC, C 106, s. 5, that under an Indenture executed after 
1st Ootober, 1845, the benefit of a covenant respectlOg any tenemen~s or heredita
ments may be taken, although the taker thereof be not named a party to the same 
Indenture. Under thIS section It has been held that, where one of the .Land Judges 
of the Chancery DIVISIon demIsed lands .. penrllOg the matter," the rent bemg 
reserved to .. the lessor or his successors in office, or to the Receiver for. the time 
bemg appointed to receive the rents," a Receiver subsequently appointed could 
by dlrecttOn of the Land Judge, bring an achon for rent under the covenant i~ 
the. lease (Lloyd v. BY1'1le, 22 L. R. Ir. 269; and the action may be maintained 
durmg the hfe of the lessor, though he IS not a party to it (lit d D 
PI k t 23 I L T R onroe an a.rley v. 

un • , •... 76); and "gainst the t t' . 
the tenant himself. Ibid. enan s suretIes as well as 'agam,t 

::') This sectIOn appears to give a right to th . f -
all covenants whICh are" tnCldent to the ten e ~~slg:e~ 0 a landlord to sue upon 
or not. See Judgment of ANDREWS J . Baney, w e er.they run with the land 
where the point was thus deCIded ~n ~hlll orrowes~. Delaney, 24 L. R. I., at p. 517, 

. e correspondlDg 13th Sect 
aSSIguee of a tenant As to what lOn, as l:egards the 
Spencer'. Case. 18m L C . notes to scoven

1
a
3
nts run with the land, see notes to 

. " ec. and Sec 14 t· F 
23 Q. B. D. 35, and Athol v. Mid. G. W R' " po., leetwood v. Hull, 
Iooald that a covenant to allow a lessee to' y~ 00 , I. R. 3 C. L. 333; where it was 
.. tI waste .watel: ran With the land. ma e Use of a conduit made for carrying 

It seems that tbe hurden of a co t 
'th th venan, not lIlvol Wi e land, except as between landl d d vmg a grant, never runs 

of Oldham, 29 Ch. Dlv. 750. or an tenant: An.terberry v. Oorporation 

13. Ever~ tenant of any lands shall have 
remedy agamst the landlord d th . the same action and 
. t an. e asSIgnee f.h· 
merest, or their respective h . 0 IS estate or 

elrs, executors or ad . . 
respect of the agreements cont· d .'. IIllUlstrators, in 
th alne or Impl d . 

o er contract concerning th I d Ie In the lease or 
e an s as the '. 

have had against the ori.nnal 1 d'J ongmal tenant might 
c' an ord or h' h' , IS eIr or personal 
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'representative respectiveiy; and the heir or persond representative Sect. 13 

of such .tenant on wh0m his 'estate or interest sh.all devolve or 
should have devolved shall have the like a.ction and remedy against 
the landlord, and the assignee of his estate or interest, and their 
'respective heirs ,and personal ;representatives, for any damage done 
to the said estate or interest of such tenant by reason of the breach 
-of any agreement contained or implied in the lease or other contract 
of tenancy in the lifetime of the tenant, as such tenant might 

have had. 

The same principles of construction would appear to be applicable, mutati, 
mutandis, to this section as to the last. See notes, ante, pp. 36-38. 

AD assignee can only recover damages for a breach in his own time. See For what . . 
. breaches assignee 
Judgment of PALLES, C.B., DQyle v. Hore, 4 L. R. Ir., at p. 467. In that case a may sue 
Bub-Iease Was made containing a. proviso to llermit a particular trade prohIbIted 
by the superior lease. The head landlord stopped the conversion ef the premises 
into a shop for the purpose of the trade, and suhsequently the sub-lessee assigned to 
the plaintiff, who again attempted to carryon the trade, but was restrained by 
injunction; it was held that, even assuming that the proviso amounted to a covenant 
to permit the trade, the covenant was one of which there had been a complete 
breach before the assignment, and that no right of action for this breach passed 
to the plaintiff as against the executors of the middleman: Doyle v. Hort, 4 L. R. 
Jr. 455. 

In Borrow" v. Delaney (24 L. R. It. 503) a. lessor had covenanted with a lessee 
to allow a BU~ of £40 paid to the lessor by the lessee at the date of the lease in 
-discharge of a particula.r gale of rent, under the lease. The Exchequer Division 
l,eld tha t this was a covenant of which an as~ignee of the lessee's interest could 
-claim the benefit under th,S liection whether it was one which tan with the laLd 
or not. .. With respect to the point," says ANDREWS, J., "that the covena.nt in 
-question does not run with the land, even 1i\ssuming that it dees not (which 1 by 
no mehns decide), I think the defendant, as assignee of the lease, is entitled to 
the right whiGh was incrident to the tenancy by virtue of the covenant when he 
became assignee--vis., the right of having the gale of rent falling due on the 
29th September, 1888, deemed satisfied, in the events which have happened, by the 
£40 which was paid when the lease was granted:" 24 L. R. Ir., 'at p. 517. 

It was also decided in this case that the assignee was entitled to the benefit of 
the covenant, notwithstanding that he' bec81ne a present· tenant at the expiration 
of his lease under the 21st section of the Land Act, 1881, and did not give up 
possession in aocordance with the covenant in the lease. 

A oovenant by a lessor to allow a lessee to make use of a conduit made for 
carrying off waste water, and to Use such waste water for h,S oWn use, has been 
held to l>e a oovenant running with the land, for which the assignee of the lessee 
aould Bue the assignee of the reversiolf: Ath.ol v. Mtdl~niL G. W. By. Co., I. R. 3 
C. L. 333. 

Covenants contained in, or Implied. .by law in, fee-farm grants made under the 
B.enewable Leasehold Conversion Act (12.& 13 Vic., o. 105) run with the land, in the 
1Iame manner as similar oovenants in the old renewable leases. See Sec. 10 of that 
Act, App., poal. 
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Seot.14. 14, No landlord or tenant, being such by assignment, (a) devise, 
LabIlity of bequest or act and operation of law pnly, (b) shall have the benefit 
ualgt\ee ~ , =;"~':.:'t <ye<. or be liable in respect of the breach of any covenant or contract 

contained or implied in the lease or other contract of tenancy, other
wise than in respect of such rent as shall have accrued due, and such 
breaches as shall have occurred or continued subsequent to such 
assignment, and whilst he shall have continued to be such assignee: 
Provided, however, that no assignment made by any assignee of the 
esta.te or interest of any tenant shall discharge such assignee from 
his liability to the landlord, unless and until notice in writing (c) 
of the particulars of such assignment shall have been ~ven to the . 
landlord. 

There are only three ways in which leasehold premises can be legally assigned 
(1) by instrument in wrltlng, inter lIivos, (2) by will, and (3) by act and operation of 
law: per HOLMEs, J., Powell v. Adamson [1895], 2 Ir, R., at p. ~9. 

(a) If the, lessee's estate IS actually conveyed to the assignee, even though he 
~ever occupIes or becomes possessed in fact of tbe premises, be randers himself 
liable on the co,:enants. T~us, a mortgagee by assignment is so liable, even though 
he never goes Into possessIOn: Williams v. Bosanquet, is Moore 500; Rendall v. 

Andrea, 61 L. J. (Q, 13,) 630. 
, Any person in possession of land is presumed to bo an assignee until the contrary 
IS shown: Sweeny v. Sweeny, I. It 10 C. L. 375 10 I L T R 101- Sk G 15 I C L R 296 9 I ' ..•. , ee v. ray, 

• '.' • " r. Jur. N. S. 270. Where under a lease containing a cove-
nan: ag:mst assIgnment it was proved that the lessee had died jnt'estate and that 
no e,ga ~ersonal representative had been raised to him but th t h.' 
remamed m possession, and paid the rent d t ' a 18 son had 
landlord was entitled to treat tb ~n er he lease, it was held that the 

e son as assIgnee' Foot v B '18 I L T 
.. I am of opinion:' says l' ALLES C 13 . th . enn, ..• R. 90. , .., m at case "that h 
possession of land claiming to hold 't d " w en a person is in b 1 un er an existing leas d th 

as a good title against every person e t th e, an at that penon 
there is no person in existence In who~c~~e e tr~e owner, and, in additilln, that 
as against everybody I think 't f II legal mtereet is vested, he is entitled 
entitled to treat t~e person 1 • 0 owe 10~lCally from this that a landlord is 
til . ill possessIOn under h' ., assIgnee of the lease:" 18 I sue ClrcuUlJ!tances as 
v Weir, 67 L. T. 735 8 P' . L L. T. R, at p. 91. In Pickborne 

England appear, however ;0 have ta·
m

k
e8 

. ,R. 713, the Court of Appeal in 
. ' en a ddl'erent vi hId' 

posse8SJon of a lessee's interest in la d' ew, 0 mg that a person in 
could not be sued on the covenants n w!:~~~g :ent to the lessor for over 20 years, 
le&~e by actual assignment or had esto p ,oof that he had either taken the 
assIgnee of the term .. If a lila pped hunself from denying th t h 
th t . n pays rent to th la d a e was 

a case, "on the footing of ac.ept'n e n lord," says BOWEN L J in 
the landlord accepts the rent on th~s: ca ::~' and the liabilities unde~ i~ '~nd 
estopped from denying that he h b 0 1 Ions, then such a person . h' t b 
P 737) In th as ecome tenant t h nng e 
_. 19 p~cular case it was held th 0 t e landlord" (67 L. T. at 
: the .same case .t was held that where at there was no such estoppel 

m rest In land for over 20 a person is in po.s ' • 
tinguished by the Statute ~ea~, .although the title of eSSlon of the lessee's 

of Llmltabons (3 &; 4 Wm IV the lessee may be ex-
• " c. 27, sec. 34), the right 
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and title of the lessee is not transferred to the person in possession: Ticliborne v. Sect. 14. 
Weir, 67 L. T. 735; 8 Time, L. R. 713. The contrary has, however, been held in 
Ireland, even i.n the case of a lease with a covenant against alienation: Rankin 
v. M'Murt1"Jl, 24 L. R. Ir. 290. 

As to the liability on the covenants contained in a lease, of a person who is :t"i!,:-:.Of part 

assignee of part only of the lessee's interest, see Grattan v. WaU, I. R. 2 C. L. 485. interest. 
In that c~se it appeared that the demised premises had vested in the defendlhlts 
(three in number) and two other persons not parties to the action, aI tenant' in 
common, and it was held that a verdict was properly directed against them for the 
rent reserved by the lease, for the defence raised only amounted to what would 
have been a plea in abatement under the old system (Shee v. Gray, 15 I. C. L. R. 
296), and pleas in abatement are now abolished: see RUIes of Supreme Court, 1891, 
Order XXI., Rule 20. On the other hand, it appears that if the demised premises 
become vested in several persons, in separate divided portion., one of these assignees 
of part cannot be personally sued for the whole rent. He is only liable for 
the rent of "the portion vested in him, and the rent should be apportioned 
by the jury if necessary. The law was thus laid down by MAY, C.J., in Orme v. 
Will., 2 L. R. Ir. at pp. 127 and 128; but the decision of the Court in that case 
';'as reversed on appeal, and unfortunately the decision of the Court of Appeal is 
not reported 'see Murray & Dixon's Digest, col. 791). The facts of the case were 
very special, and a good deal turned upon the pleadings; probably, therefore, the 
reversal of Court of Appeal was upon special grounds, for there appears to be no 
reason to question the law as laid down by MAY, C.J., in the Court below. See 
further upon this point Ireland v. Landy, 22 L. R. Ir. 403. 

Notwithstanding an assignment of a term, the leasee remains liable on his cove- Lessee's liability. 
ns.nt, unless the landlord has given his consent to the assignment in the manner 
prescribed by Sec. 10, ante, p. 29. An assignment with su~h consent operates as a 
discharge of the original lessee from liability for any future breaches; Sec. 16, 
poat, p. 43. 

In the case also of a lease not containing such a covenant, if an assignee in 
possession obtains an order fixing a fair rent under Sec. 1 of the Land Act, 1887, 
the original lessee is thereby discharged from liability upon his covenants: Sturge, 
v. Ryafl, 24 L. R. Ir. 305. 

As to the lessee's right of indemnity against an assignee in case he is sued by the 
lessor for breaches of covenant committed by the assignee while in possession, see 
notes to Sec. 9, ante, p. 25. 

An assignee is in general only liable to perform such of the covenants contained Covenants 
in Do lease as run with the land, namely, those which directly aliect the use of the ~i!:~.witb 
demised premises, such as a covenant to repair, to pay rent, to use the land in a 
particular manner, or to insin-e buildings. A covenant in a lease of a hotel not 
to buy wines, except from the lessor, his successors, or assigns, has been held ,to 
run with the land: White v. Southend Hotel Co. [1897], 1 Ch. 767. Similarly, a 
covenant to manage the business of a public house in an orderly manner: Fleet-
!Dood v. Hull, 23 Q. B. D. 35. See further as to what covenants run with the land, 
notes to Spencer's Case, 1 Sm. L. C., 'and notes to Sees. 12 and 13, ante, pp. 36 
and 39. 

But a covenant, even though it runs.with the land, will not be binding upon an Wblotcovenant. 
assignee, unless it is a continuing covenant. If it is merely to perform a definite bind assignee .. 

act within a specified time, which has elapsed before he became assignee, he cannot 
be sued for its breach. Thus, a covenant to make a new street on demised 



·Sect. 1 •. 

Lllbllityof 
Pel"BOuti Bepre· 
~eOlatJve.!t. 

le2stf'eft and 
devisee", 

A .. lgn"".ln 
bankruptC"1 

42 
Landlord and Tenant Ac~ (Ireland), 1860. 

beld to bave been broken 
th date of a lease, was . t. 

premIses .... thID Olle )ear from e d d not to be enforceable agalDs an 
once lor all whell the year had elapse ti ~n.uorr'8 v. Kennedy (1896), 2 I. R. 
assIgnee wbose tItle accrued Bubsequen Y 

247 (C. A.). f I 'VI takes place when upon tbe death of a 
(b) An assignment by operatIOn a a I I representatIves, or when on h,s 

t b persona or rea 
lessee bls mwrest p .... es 0 IS 8 t to I':ec 9 ante, p. 27.) 
b .. nkruptcy It passes to h,s assIgnees. \ ee no e ~. th' e covenants contained III 

s guee of a te= on 
The lIablllty of an executor as as I Jl d II '-"reac 61 L. J. (Q. B.) 630: 

b S J lD m a V. _'m« , 
a leale is thu, stated y MITH, ., t f lessee cannot he made liable 

on the exectl or 0 a 
.. Before entry and takmg possesSl , d t k &SeSSIOn he may be made 

h t b t If he does enter an a e po , 
... a.slgnee of t e erm, u I d n" hmit his liabihty for rent 

t h may then by proper P ca I 0' 
hable as ass'gnee; ye e , ht have lelded, though it would seem he 
to the yearly value tbe prenuses mIg f b ~ f covenant to repair" [61 L. J. 
cannot so limIt h,s liab,llty ill respect 0 reac 0 

(Q B) at p 633] Wolla.ton v HaknVlII, 3 M. & G 297. .' d 
.. . . they are liable as assIgnees, an 
If personal representatIves are III possessIOn, R I 379 B t If they assign 

uta be treated as such FlfltZt»(J v. Cr""w, 16 L ., . u 
the\easehold mwrest to a purchaser, and d.stflbute the assets, they ~re Pbrot:ct~d 
from liability by 22 & 23 VIC , c 35, fee 27, provIded they comply 'W'Jth t e erms 

of that sechon. . .. t t· f r 
Executors or admlm.trators are Ilot hable after a decree for adnllll1S ra Ion a 

rent or breaches of covenant m a lease made to a deceasea person. The decree 
is a complete protectIon to them agamst all hablhty, not only on f~ot of fut~re 
breaches of th., covenants, but also on foot of past breaches for which no claIm 
has been made III the cause by the lessor JJuekley v. Ne.bltt, 5 L. R. Ir. 199. See 
further as to the Jrablhty of personal representatIves on covenants III a le~se, 
WJ\liams on Executors, 9th ed., p. 1635, and note to Sec 9, ante, p. 27. 

As to the lIablhty of legatees and deVIsees, slmJlarly, see notes to Sec. 9, an'., 
p.26. 

A landlord cannot claIm payment out of real estate of a deceased lessee, under 
2 Geo. IV. and 1 Wm. IV., c. 47, III respect of rent which became due after the 
lessee's death: M'Carthy v. Clerke, 32 L. R. I. 75. 

As to the liablhty of the helf of a deceased lessee for lives, see De la Poer v. 
Emoon, 1. R. 9 C. L. 519, and notes to Sec. 9, ante, p. 29. 

Assignees in bankruptcy who take actual possession of leasehold property of the 
bankrupt are personally hable for rent wruch accrues due after they take possession: 
E:e p. Dreasler, 9 Cb. D,v. 252. But they do not become assignees by the mere 
filing of the petition. The mtHest III a leasehold or tenancy from year to year 
remains vested in the bankrupt until the assignees elect to take same under 
Sec. 267 of the Bankruptcy (Ireland) Act, 1857. Hanwo!t v. Taylor, I. R. 8 C. L. 
254; In re ElI.g, 10 Ir, Jnr. N. S. 19. 

What n()tice of 
8,Y.1sP'meDt 
should contain. 

\c) The "notIce in wnting of the particulars of such aSSIgnment" should state 
the mode m which the aSlUgrunent has been earned ont, e.g., whether by deed or 
will or othel'Wlse, the }larhes to the assIgnment if by act Inter ".vo., and ita date. 
n i. not necesaary that the notice sbould gIve an abstract of everything can tamed 
in the document, such as covetlants, declaratIOns of trust, &c.: Powell v. Adam80n 
~t.a:'5], Z ~. R. 41 (C. A.). .A general statement by letter of an intention to_ assIgn 
IS UlsuffiClent to comply WIth the terms of this secti<m: Oottingham v. Manning, 
3 I. W. L. R. 43. And even a sinlll3l' statement of an assignment actually made 
which gave DO partirulars as to date, &c., has been held bad: Powell v. ArIatn8"': 
(1895), 2 1. R. 41. 
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15. Every tenant, being an assignee as aforesaid, who shall have S.ectS~-16. 
assigned his estate .or interest in the lease or other contract 'Of t;Js~~":I"'ble 
tenancy in the interval between two gale days, shall, notwithstand. accrumg gale 

ing, such assignment, 'be liable as ,assignee to the payment of the 
rent and the performa.nce ,of the agreements contamed in the lease 
'Or 'other contract up to and inl:luding the gale day next following 
the service of notice of the said assignmcnt. 

',This section alters the law. "At .common law an assignee of a leas, was only 
liable for rent accrued in his own time, and he could defeat the landlord's claim 
by assigning over, before the Tent claimed accrued, and no notice of assignment 
to the landlord was necessary:" per WALRER, C.: Powell v. Adamson [1895], 2 
I. R. at 'P' 61. ' 

As (0 what. the notice of assignment should state, see Powell v Adam,on [1895], 
2 I. R. 41; Cottingham v. Manning, 3 I. W. L. R. 43; and notes to Sec. 14, ante, 
~~ . 

16 . .From and after any assignment hereafter to be made of the Ad?ption of 
assignee, 

estate ,or interest 'Of .any ,original tenant in any lease, (b) with the :~~t;;';r.~::: 
consent 'of the landlord, (a) testified in manner specified in Section oovenants. 

"Ten, the landlord so co'nsenting shall' be deemed to have released a,nd 
discharged the said tenant from all. actions and remedies at the suit 
'Of. such landlord, and all persons claiming by, through, or under him, 
in respect of any future breach of the agreements c(!)ntained in the 
lp.ase, but without prejudice to any reme'dy or right against the 

. assignee of such estate or interest. 

A lessee generally remains liable on his eovenants for the ",hole duration of the 
lease, even though he has assigned away all.his ,interest: Baynton v. Morgan, 22 
Q. B. D. 74. But he is relieved from liability, independently of t.his section, where 
an assignee of his interest in possession obtains ,an order fixing a faIr rent under 
the 1st Section of the Land Act, 1887: Sturge8 v. Ryan, .24 L. R. Ir .. 305. In t.hat 
event .. the lease, and t.he term demised by it (and therefore the defendant's cove· 
nant for payment of t.he rent reserved by the, lease ,durillg t.he term ,demised by 
the lease) are dealt with by the Act (.Sec. l) as having expired." per JOHNSON, J., 

24 L. R. !r., at p. 312. 
(a) ,Where a lessee under a lease containIng a olause agaiIl6lt,ahenation is TelyiIlg 

upon an assignment over by him of the interest in the lease before the breach 
occurred for which t.he action is brought, as a defence under this section he should 
plead that t.he landlord's consent was given to t.he assignment in t.he manner' 
prescribed by Sec. 10, otherwise the plea will be bad. Sexton v. Canny, S,L. R. 
Ir.216. 

(b) The words" Any assignment, • • . of the estate or interest of any original 
tenant in any lease," would appear to apply to leases whether they contain oIauses 
against alienation or ;not, provided the landlord's consent to the assignment is 
signIfied in the prescribed manner. 
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17. Personal chattels, engines, and machinery, and buildings 
accessorial thereto, erected and affixed to the freehold by the tenant 
at his sole expense, for any purpose of trade, (a) manufacture, or 
agriculture, or for ornament or for the domestic convenience (b) of 
the tenant in his occupation of the demised premises, and so attached 
to the freehold that they can be removed without substantial 
damage to the freehold or to the fixture itself, and which shall not 
have been so erected or affixed in pursuance of any obligation or in 
violation of any agreement in that behalf, may be removed by the 
tenant, or his exeC'Utors or administrators, during the tenancy, (d) or 
when the tenancy determines by some uncertain event, and without 
the act or default of the tenant, within two calendar month,s after 
such determination, except so far as may be otherwise specially 
provided 'by the contract of tenancy; (c) provided that the landlord 
shan be entitled to reasonable compensation for any damage 

occasioned to the premises by such removal. • 
At Common L.aw the general rule was that a tenant, if he affixed anything to 

the freehold dunng hiS term, could not remove it without the consent of the land
lord (see Coke Litt. 5311.). But an exception was early established in favour of 
less.~es engaged .in trade as regards fixtures set up by them for the carrying on of 
theer trade. Th,S was recognIsed in the year books (42 Ed. III., fo. 6, pl. 19; 20 
~en. vr;-., fo. 13, pl. 24), and was firmly established by the decision of Lord HOLT 
In Poole. C~" 1 Salk, 368. 

The principle was subsequently extended to agricultural fixtures, to some extent 
~t least: but as regards the latter, the question is not now of much conse uence 
I~I I:eland, as the tenant of an agrIcultural holding has a right to compensat~n for 
a Improvements of whatsoever nature whi h . 
his qUitting possession: Landlord and Tenant c.A ctar1e87s0ultable4 to the holding upon 

Th 
.. 1 ' ,sec .. 

a prUlClp e Was also extended to fixtu t 
0,. convenience: Beck v. Rcbow, 1 P. Wm. 9:.es 

pu up for the purposes of ornamenl 

It appears that a tenant may have a ri ht 
considered to be such if th t. g to remove fixtures which would not be 

e quee Ion arose betwee 
relatIOn of landlord and tenant t h n persons not standing in the 
.. h. 0 eac other "Th d .. .. 

W 100 established a. tenant's right to . e eClslonS, says WILLES, J., 
rt remove trade fixtur d t 

mo gagor and mortgagee any more than bet . es 0 no apply as between 
v. Wood, L. R. 4 Ex at p 330) th ween helr-at.-Iaw and executor" (Climk 

... .,.; so at the Case b t 
mOHgagee ara irrele~ant when th t. s as e ween mortgagor and 

S 
. e ques Ion arises b t 

W

"-I ee Judgment of F:crzGmBoN L J C b as e ween landlord and tenant . 
.... are ' .. , 08 11 v Shaw 23:G .", 

i.Dan,., f1nur... {al As regards what particular thi • , ..... h., at pp. 193-4. 
ell tl d 

. ngs a tenant may 
, IS W set e In the first place th t .. remove as trade fixtures it 

. ht nl a mere movabl h t ' welg 0 y, and not in any way affixed to or e c a tels standing by their own 
removed. See judgment of CRA'l"l'EaTON connected With the soil," may be so 
p. 325. Machines affixed to the 11 b ,V.C., COlb1l v. Sha.w 19 L. R I at 

hi h oor y screw 1 ' • ., 
w c a tenant call remove: Hell II s or 80 der may also be trade fixtures 
of this c h awe v. Erutwood 6 E h ase as been recognised by th C ,xc • 295. The authority 
L. R. Ir., at p. 193, and in Ba-ett ; ... ourt of .Appeal in C08by v. Sha1l1 23 

n, v. SJfU:1J.$ I R 6 ' , • . C. L. 247, machines firmly 
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attached by bolts and $crews to the walls and floors of a building were treated by Sect. 17. 
the Exchequer C!amber as being trade fixtures removable as between landlord and 
tenant. .. Ordinary shop tittings, such as counters, desks, shelves, iron safes, gas 
or water pipes, as usually erected in manufactories, shops, or warehouses, may be 
removed j but not shop fronts or plate glass windows:" De Moleyns' Landowners' 
Guide, 7th ed., p. 277. Window sashes, however, which are neither hung nor 
beaded into the frames, but are merely fastened by laths nailed across the frames, 
are not fixed to the freehold: Ilea; v. Hedge" 1 Leach. C. C. 201. .. Gardeners and 
nurserymen are entitled to remove trees, shrubs, &:c., grown by them in their 
nursery gardens for purposes of sale; though a different rule applies to young plan-
tations or seedling root trees plantpd by a private person:" De Moleyns' Land-
owners' Guide, 7th ed., p. 239. 

(b) 'Fixtures erected for ornament or domestic convenience include pumps (GrymeB 
'v. Bowerin, 4 M. &; P. 143), chimneypieces of an ornamental character (BiBlwp v. 
Elliott,)l Exch. 113), but not a conservatory erected on a brick foundation and 
&ttachlld to the wall of the dwellinghouse (Buckland v. Butterfield, Z B. &; B. 154). 
The question in every case depends upon-(l) the mode in which, and the extent 
to which, the structure is united to the premises; (2) whether it is intended as a 
permanent or a temporary structure; and (3) whether its removal would occasion 
any substantial damage to the freehold. See further on this subject, notes to' Elwe. 
v. Mawe, 2 Smith L. C.; and Amos on Fixtures, pa&Bim. 

(0) This section applies only where the matter is not otherwise specially provided S~ecial provision 
for in the contract of ~enancy. In Cosby v. Shaw, 19 L. R. Ir. 307,23 L. R. I. 181, ~~!~: ... to 
a question arose upon the construction of a lease of 1823 and a sub-lease of 1834 . 
.. As the law now stands'," says NAISH, L.J., "and as it stood at the date 01> the 
lease and sub-lease, a tenant erecting trade fixtures was, prima facie, entitled to 
remove them during or at the end of the time. They were prima facie his pro-
perty; but then it was open to him and the landlord to enter into such a contract 
as they thought fit with regard to them, and if the tenant contracted not to remove 
them, it was well settled that such contract made the fixtures part of the freehold 
without right of removal:" 23 L. R. Ir., at p. 199. The lease in that case demised 
certain mills. It contained the usual covenants to repair, and, in addition, a special 
covenant .. to keep or cause to be kept the said mills and the work. and machinery 
tlurein ana belonging thereto, in working order and repair and condition; and at the 
determination of the demise to yield up the demised premises, and all buildings and 
lmprovements thereon, in the like good and sufficient tenantable order, repair, and 
.condition." It was held by the Court of Appeal (23 L. R. Ir. 181), varying the 
.decision of the Vice-Chancellor (19 L. R. Ir. 307), that although the covenant to 
repair, if it stood above, "would extend only to improvements permanently, as 
Ibetween landlord and tenant, incorporated with the freehold, and would not include 
trade fixtures" (per FITZGIBBON, L.J., at p. 190), still that-the special covenant 
included trade fixtures as _li, whether originally demised or contracted for, as 
essentially and integrally belonging to the demised premises, or substituted for 
'such during the term. so as to preclude the tenant from removing them. The 
Court, however, excluded from the injunction, which was granted, all trade fix-
tures which had beell newly introduced, as scientitic improvements, to ful1il func-
tions previously performed by manual labour or movable utensils, to which they 
held the tenant was entitled under this section. 

(d) The tenant should remove the fixtures" during the tenancy." In Mackintosh When fixtures 
iV. Trotter, 3 M. &; W. 184, it was held, however, that he migi)t remove them within m.y be removed. 
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. t' f the term during" what may be called SeCte. 17-18. a reasonable tInI. after th" exp,ra IOn 0 , 

an enlarll'ement of the term, or, to use the words of Baron P.ARKI!l, an excresoence 
011 the term durmg whICh the tenant has a right to consider hImself as stlll IU 

p".sesslon of the premises as tenant under the landlord:" per JAMBS, L.J., Ex p. 
81 ph,,,., 7 Ch. D., at p. 130. But It has been held that he has no nght to enter 
subsequently for the purpose of removmg them Leader v. Homewood, 5 C. B. N. 
S. 546, 27 L. J. C. P. 316. Qucere, however, whether under thIS section, In the 
event of a tenancy determming "by some uncertain event," as e.g., the death of 
a ce.tu, que ".e, he would not haYe the rIght to re-enter Within two months If he 
gave up possessIOn before that tIme. 

SubJettJng~ 
cOhtraJY to 
811reement 
to be vOld. 

A purchaser of tenant's fixtures in bankruptcy F.as been held entItled to ente!' and 
remove them, even after the premIses had been surrendered to the landlord and 
r.,.~et by him. Samt v. P,lley, L. R. 10 Exch. 137. But an aS$ignee in bankrnptey, 
after he has executed a dIsclaimer of a lease, IS not entitled, even though he is in 
po.seS&IOD of the demIsed premises, to remove tenant's fixtures, for the elfee~ of 
the disclaImer IS to give the landlord an absolute title 10 the fixtures as frou;t the. 
date of the order of ad)udICation: Ex p. Stephen., In rc Lo,vie8, 7 Ch. D. 127. 

18. When any lease has beel;! or shall be made containing an 
agreement agaInst sub-letting or agamst letting in conacre, the 
benefit of which has not been waived before the first day of June, 
one thousand eight hundred and twenty-sIx, it shall not be lawful 
(a) for the tenant to sub-let (b) the saId lands or any part thereof, 
or, :rn case of an agreement against lettmg in conacre, to let the' 
same in conacre (c), WIthout the express consent (d) in writing of the 
landlord or of his agent thereto lawfully authorized, testified by hIS 
bemg a party to the instrument of sub-lease, or by an endorsement 
on or SUbscription of such instrument H or by ~ not' 't' . , ... e 1111. wn Ing 

~lgned by such landlord or his agent," and no receipt of rent by any 
landlord or his agent shall be deemed to be a waiver (e) of any such 
agreement agaInst sub-lettIng. 

ThIS section, whiCh apphes to all leases, whether made before or 'afte th 
of the Act takes th I f h r e passlDg 
Wlil. IV. ~ 17 e ! ace 0 t e repealed. statutes, 7 Geo. IV., c. 29, and 2 
\\'ith .Ub-;et~mg' I:" t::,,·rd

s 
sub-Iettmg WIthout consent. The earlier Acts dealt 

same way as assignment· and alth h th 
repealed by the present Ace th t 11 ' , aug ey have been 

ff ' ey are S I effectual except. n f th 
a ected by the 11th Sechon f th L d ' I so ar as ey are 

• 0 e an Act 1896 to re d'd . 
WIthout the consent of the la dl d' " n er VOl a sub-IettlDg, 

n or ID WntlDa of any land h Id d 
made hetween lst June, 1826, and 1st Ma 0; 3 s e un er any lease 
at 99 years or upwards or a I f y, 8 2 (othh than a lease for a teInt 

, ease or hves or years hi 
an eccleSIastical lease) which d t. renewa e for ever, or 

, aes no contam a clau 
lessee to sub-let. See 8.chedule B t th se expressly authorzzIng the 
M'Carthll v. Swanton 14 L R I . to IS Act, and Judgment of PALL8S C B 

, '. r., a p. 381. ' .. , 
The present sectIon corresponds pretty closel WIt 

WIthout consent. It IS dIfferent h . Y h Section 10, as to assignments 
b I J owever, lU two res .... a_ II} 

ou . ettmg need not be endorsed up tb pec~ The consent to a 
"n I . on e IDstrurnent· it In b b 

o eID wnhDg," even apparently when the b I .'. ay e y a separate 
su - ettlng Itself is by deed; and (2) 
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it is provided by this section, though not by the 10th, that a receipt of rent shall Sect. 18. 
not be deemed .. waiver of any agreement against sub-letting. 

(a) The elfect of this section in rendering sub-lettJngs contrary to its proVIsions 
void has been very much cut down'as regards agricultural holdings, which are 
within the provision. of .the Land Acts, 1881 to 1896, by the 11th Section of the 
Land Act, 1896, which providell that a co~tract of tenancy entered into before or 
after the passmg of that Act, in violation either of 7 Geo. IV., c.29, or of an agree
ment against sub-letting in a lease, shall not as between the middleman and sub
tonant be, or be deemed to have been, VOId or VOidable. See that section and 
notes thereto. po.t. 

In the case of non-agricultural holdings, and also in the case of agricultural Effect of sub

holdings, except so far aa they a;~ alfected by the Land Act, 1896, sec. 11, a ~t:~: .::.~~r7 
sub-letting made without the landlord's consent being given in the manner prescribed 
by this section, contrary to the provisions' of the lease, appears to be wholly void, 
just as .an assignment under similar circumstances would De under the 10th 
Section: Jagoe Y. Harrington, 10 L. R. r. 335. In that case it was held that the 
lessee who had himself sub-Jet could repudIate his own act and recover possession 
from the Bub-tenant, just a8 an assignor may bring an ejectment against an 
assignee, if the assignment is void under the lOth Secbon. See Gillmtm v. Murplvy, 
I. R. 6 C. L. 34, and notes to the 10th SectIOB, ame, p. 30. 

But where a middleman takes a new lease containing a elaus~ againet sub-letting, 
this does nob Invalidate a sub-Ietbing '[I'I'e"i_lll made, where the nnddteman's 
former lease contained no such clause, even though the sub-tenant only holds from 
year to year: Ha'Ve. v. F,'Izgibbtm, I. B. 4 C. L. 500_ 

Although a Bub-.\etting made ia violatlCJIl of agreement, contrary to this secllton, 
may be absolutely void, still the i1llteDded slllb-tenant, if he enters under it, has 
legal possession of the lands, good against evel'J'body except the landlord: pel' 
PALLEB, C.B., Ryan v. Byrne, IT I. L. T. R., at. po 103. The attempted sub-Ietttng 
is at least a licence to occupy, so. aB to enmtle him to remain in pOssessiOll until 
the licence is lI'evoked, and possession demanded by some person legally eDl;Ltled 
to make such demand: Littleton v. M'Namara, I. R. 9 C. L. 417. He ealll. atsQ 
maintain an action of trespass, evett agalUs~ the person who would be entitled to 
turn him out, if the proper steps were taken: Littleton v. M'N amara (ubi 8upra). 

And if he pays to the head landlord renil due- by the lessee. who has pttrported to 
8ub-Iet to him, m ordell' to save himself from evictio:n, he is entitled to reeover saDIe 
from the lessee as money paid to his use: Ryan v. Byrne, 17 I. L. T. Ri. 102. But 
(in the case of holdings outside the pr~vlsio_ of the Land Allt&). posseSlllon may be 
recovered from him without the service of any notice to quit: Jagoe v. Harrington, 
10 L. R. Ir. 335. 

A sub-Iett-inll" in violation of this section may sometimes be good by estoppel, 
where it would not otherwise be legally valid. Thus, where a lease eontaining a. 
clause against both alienatioa. and sub-letting had been assigned without consent 
to A, who sub-let without consent to B, it was held that as no estate in the Isndli' 
had passed to A undel: the assIgnment, he was not tenant of the premises WIthin 
the meaning ot this section. and. therefore the sub-letting was not rendered'void 
thereby, but waa good by estoppel as that of a person in possession wIthout any 
title: Wogan v. Doyle, 12. L. R.lr. 69. And similarly where there was & clause 
of forfeiture in the lease in case of SUb-letting without consent, it was held that 
a forfeiture by sub-letting eould not. be incurred where .he interest in the lease
was not legally vested in the persoa who had attempted to Bull-let: Hely v. Perry. 
2 L. R. Ir. 266. 
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'd th t a tenant from year to year to which the The LaI'd Act 1881, now provi es a 
t l' s Sec' 2) and a tenant during the contmuance of a statutory term (Sec. 5 

~c :1~I~e n~t, ~it~out the consent of the landlord in writing, sub-let the holdmg 
( » f Th d" h II not" in that Act have tho same force as or any part thereo . e wor s ,a . . 

I f Z" 'n this secbon so as to render any sub-Iettmg not In "it shall not be aw U I, . 

1 th the Act absolutely void See notes to that sectIon, post. camp lance Wl . d . 
(0) To let lodgmgs is not a breach of a' covenant not to underlet (Doe • PItt v. 

L . 4 Camp 77) nor is a lettmg in con-acre (Booth v. M'Manus, ~ I. C. L. R. ~amtn{/, ., . 
418, 6 Ir. Jur. N. S 367), nor an agIstment contract, in which the possessIOn of the 
lands IS not parted with (Mulli(fan v. Adams, 8 Ir. L. R. 132). 

An assignment, it has been held also, would not be a violation of a covenant 
not to "set or demIse the premises" wIthout" the consent of the lessor: In re 
Doyle and O'Hara', Contract [1899], 1 I. R. 113 (C. A.). But in England it has been 
held that a covenant not to "let, set, or demise" the premises, "for all or any 
part" of the term, was VIolated by an assignment: Greenaway v. Ad

c
am3, 12, 

Vesey 395. In England, it must, however, be remembered, a sub-demise for the 
whole term amounts to an assIgnment, as it leaves no reversion in the lessor. But 
th,s is not so m Ireland. See Sec. 3, ante, p. 4, and Seymour v. Quirk, 14 L. R. 
Ir 97, 455. Conversely, a covenant agamst assignment is not violated by a sub
lettmg Palmer v. Spring, 14 Ir. Ch. R. 380. 

(e) A lettlrg m con-acre is distmct from a sub-letting. It is not a demise of the 
land but a sale of a profit to be derived from the land Dease v. O'Reilly, 8 I. 
L. R. 52. "Although a special possession for a particular purpose is with the con
acre holder, the general possession remains With the landlord·" per CRAMPTON, J., 
"t p. 59. "The owner of the land retams the occupation of the premises, the con
acre holder having a licence to tt11 the land and a rIght connected with that Iicenc~ 
of egress and regress for the purpose of so tIlltng" (pel' PIGOTT, C.B., Booth v. 
M'M anus, 12 1. C. L. R., at p. 435); so that a letting in con-acre does not violate 
a covenant against sub-Iettmg, nor does it even violate a covenant not to "part 
With the possessIon" or "cease to occupy·" Booth v. M'lfanus, 12 I. C. L. R. 418, 
6 Jr. Jur. N. S. 367. 

Where, however, an agreement in Writing purported to be a letting in con-acre 
for fifteen successive years, It was held to be a question for the Jury whether, under 
all the CIrcumstances, the transactIOn was really a con-acre letting or a suli-Ietting 
concealed under that form for the purpose of evading a covenant against sub-letting 
In a lease' Evans v . .llonagh£r, I. R. 6 C. L. 52G. Sec further as to con-acre 
lettmgs, M'KetnCne v. Bradford, 7 Ir. Jur~ N. S. 169, and notes to Land Act, 
1881, Sec. 2, post. 

(d) A. to the how the "consent .. reqUired by this section may be expressed so 
as to glv-' '-ahdlty to the sub-Iettmg, see note (e) to Sec. lO, ante, p. 34, re;ard 
bemg had, of course, to the dIfference between the wording of the two secttons 

The Land Act, 1896, sec. 11, now, however, prOVides, in the case of all agrIcul
tural holdmgs wlthm Its prOl'ISlOns, that a superior landlord shall be deemed to 
have expressed a SuffiCIent consent to a sub-lettlUg made'n . I t' f 

t . I VlO a Ion 0 an agree-
men m a lease, unless wlthm a reasonable time after it came to his knowledge 
he ~erved a notIce of dissent on the lessee or BUb-tenant, or mstituted a proceeding 
agamst the lessee founded upon the VIolatIOn of th _ 
and notes thereto, po.t. e agreement. See that sechon 

PrIor to th~ paSSlng of that Act It was held that the signature by the landlord's 
agent as a wJtness to the agreement creating the sub I tt 

- e mg was not a "consent 
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in writing" within the meaning of this section: Smyth and Dtm(l{/hey' v. Bdie, Sect. 18-
27 I. L. T. R. 86 (0. A.). 

Where a Bub-letting had been in existence since 1856, in violation both of a 
covenant against sub-letting in the lease, and of 7 Geo. IV., c. 29 (the lease having 
been made in 1827), it was held by the Court of Appeal, reversing the decision of 
the Land Commission, that the Court could not, in the absence of express evidence, 
presume the existence of a lost deed, releasing the covenant or waiving the clause 
in the'sta&te against the sub-letting: Ste1Jenlon v. Parker [1895], 2 I. R. 504. 
Following this decision, MlwmlTlI, J., in De Montmorency v. M'.Adam [1899], 2 
L R. 299, refused to presume a lost deed consenting to sub-lettings in violation of 
.. covenant, merely restricting sub-letting. 

(e) It is difficult to see what was the object of the last clause of this section as to Waiver. 
waiver, inasmuch as the section does not, although it prohibits sub-Jettings with-
out consent, create a forfeiture ~f a lease in the event of s~ch a sub-letting being 
made .• The clause in question has been' declared by the Court of Exchequer Cham-
ber to be wholly unnecessary, inasmuch as the 43rd Section protects from waiver, 
by the receipt of rent, all conditions against sub-letting in future .leases ; and 
leases in existence when the Act passed were protected by 2 Will. IV., c. 17, and" 
the saving terms of the repealing clause of this Act: DOTUJghmore v. Forred, I. 
R. 5 C. L. 443. See, especially, judgment of WmTBSIDB, C.J., at pp. 474, 475. 
AI to waiver generally, see notes to Sec. 43, pod. 

U a lease creates a forfeiture in the event of a sub-letting being made without Forfeiture. 
consent, the person whose acts are relied upon as working a forfeiture must be 
the legal assignee of the lease. A person in possession under an invalid assign-
ment cannot by Bub-letting enable the landlord to bring an ejectment for a for-
feiture: He!y v. Perry, 2 L. R. Ir. 266. 

Interrogatories will not be allowed for the purpose of discovering a forfeiture by 
Bub-letting: Bilhop of Cork v. Porter, I. R. 11 C. L. 94; BrotDI'Ie v. Dall." 2 L. R. 
Ir.434. 

The Chancery Division has jurisdiction to relieve a tenant from a forfeiture by ~~'!';. 
Bub-letting in cases of accident, surprise, or fraud. Thus where a hndlord deli- DlviBion Co 

berately encouraged the tenant to sub-let, relief was granted: Burke v. Prior, 15 ~:~:r:U:m 
I. Ch. R. 106. But, in a recent case in England, it appeared that, in a lease for 
years the lessees covenanted not to underlet the premises, or any part thereof, 
without the conseut in writing of the lessor, which consent the lessor agreed should 
not be arbitrarily withheld in the calle of a respectable or responsible person, and 
power to re-enter was given to the lessor in case the lessees did not well and truly 
observe and perform their covenants. The lessees underlet part of the premises 
without obtaining or asking for the lessor's consent. The underlease was prepared 
by their solicitor, who omitted to look at the head lease, and forgot that it con-
t.&inll'd the covenant not to underlet without consent. Both the lessees and their 
under-lessees were respectable and responsible persons, and no injury was done, or 
likely to be done. to the lessor by reason of the underlease, nor could he have had 
any valid objection to it if his consent had been asked. In an action by the lessor to 
recover possesSlon 01. the premises tor breach of the covenant, it was held that the 
omission to ask the lessor's consent was not a mistake in respect of which the Cour~ 
would grant the lessees equitable relief .against forfeiture for breach of the cove-. 
nant, and therefore that the plaintiff was entitled to succeed in the action, 
Barrolll v. I,aae, [1891], 1 "Q. B. 417. 

Ejectment for breach of condition against sub-letting is not a disturbance within 

E 
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I dl rd'. remedies ID case of sub-lettlDg wlth-
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the Land Act, 18 , ec, , 81 S cs 5 and 13 of that Act, post. Sects 18-20 
out consent under the Land Act, 18 ,see e , • 

b-lettin shall take place with the consent OI 
:~~~~t:;:~.~~tb 19. Where any su g , t in the case of d 
~::b~n:~!/;~m ~~~1~~::~:::e,g~:7 t~: :~~::a::O:::~I~a:;c;~Id a.nd sat!~fied tho 

Landlord's 
notlce to sub .. 
tt'nant to pay 

. rent to him. 

art th f due from him to the tenant or IS repre-rent or any p ereo ,t, 
, f h tenant or hIS represent a IV€S sentatives the receIpt 0 suc 

h II be' a full discharge to such sub-tenant a.nd the lands 
:u~-let, as against the landlord so consenting, in respect of a~l rent 
Issumg out of the same and theretofore due, except so much, If any, 

, d f m the sub-tenant· provided the landlord shall not as remaIns ue ro, , 
h ' s1 served the notice upon the default herelhafter ave prevlOu y , 
mentIOned (a): Provided always, that such dIscharge to, such sub-

-tenant shall be without prejudice to the landlord's remedIes for the 
balance of his rent against the tena.nt or his representatives and the 
other premises out of whIch such rent shall accrub due, 

(a) See Sec 20, post, 

20. Where any tenant sub-letting shall neglect to pay to his 
landlord the rent payable in respect of the lands comprised in the 
lease, it shall be lawful for the la.ndlord, or his agent lawfully acting 
in that behalf, after and as often as one gale of such rent shall have 
accrued due and remamed unpaid for the space of one month, to 
gIve notice in WrIting to the sub-tenant, requiring him to pay to the 
landlord so much of the rent payable by such sub-tena.nt to the 
tenant under whom he holds as may be s,ufficient to discharge the 
gale or gales stated in such notice to be due from the tenant to the 
landlord, such notice to be delivered to the sub-tenant, or left at 
his usual place of abode with some member of his family above the 
age of sixteen years; and thereupon such sub-tenant shall be lia.ble 
to pay to the landlord all rent that may accrue due after the receipt 
of such notice, or so much thereof as may be sufficient to 'disch~rge . 
such gale or gales; and the receipt of the landlord or his agent shall 
be a full discharge to the sub-tena.nt against the tenant in respect 
of all rent so paid; and the said landlord and his representatives 
shall be entitled to all such rights a.nd remedies for the enforcing 
payment of such rent as the said tenant so sub-letting might have 
had. • 

A landlQrd now alao, where he recovers judgment in ejectment for non-payment 
of rent agamst a nuddleman, may proceed, without sel'Vlng any notice upon the 
sub-tenant, for the recovery from him of all rent due by him to the middleman, 
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as if it had always be.n due to the superior landlord: Land Act, 1896, sec. 12 (2), Sects. 20-21. 
;post. This applies, however, only in the case of agricultural holdings. -

21. Where any tenant sub-letting shall neglect to pay his land. SlOb ~natont'. 
e ectloD pay 

lord the rent payable in respect of the lands comprised in the lease, renttolandJord. 

it shall be lawful for the SlIb-tenant, (c) after and (a) otten as any 
()ne gale ?f such rent shall have accrued due and remain unpaid to 
such landlord, and before any action brought (b) by such tenant 
against the sub·tenant, voluntarily to make payment of so much of 
the rent due by such sub·tenant to such tenant as may be sufficient 
to discharge such gale or gales; and the receiJ>t of the landlord or 
his agent shall be a full discharge to the sub-tenant against the 
tena.nJ; in respect of all rent so paid. (d) 

This section gives to the sub-tenant who voluntarily pays rent to the head land· 
lord a right to deduct the amount so paid from the rent due to his immediate. 
landlord, 'but not a right to bring an actIOn for its recovery. See judgment of 
FITZGERALD, J., Ahearne v. M'Swiney, I. R. 8 C. L., at p. 576. 

(a) The word "so" appears to have been inadvertently omitted before "often." 
(b) The rent must be paid to the head landlord "before any action brought" by Payment after 

l~ 'ddl" f . U h b t t t· b b action brought tne ml eman lD respect 0 It. ,owever, a su • enan pays after ac Ion roug t by middleman, 

by the middleman and the middleman subsequently adopts the payments and 
claims and obtains credit from the head landlord for the amount so paid, the sub· 
tenant is entitled to recover the amount from him as money paid for him at his 
request (A.hearne v. M'Swiney, I. R. 8 C. L. 568, 9 I. L. T. R. 26); for the sub.e-
que~t adontion of the payment is equivalent to a prior request (see notes to Lamp· 
leigh v. Braithwait, 1 Sm. L. C.). and the cause of action accrues, as regards the 
Statute of Limitations, at the date of the adoption, not of the original payment: 
Ahearne v. M'Swiney, I. R. 8 C. L. 568, 9 I. L. T. R. 26. Also, if the head land· 
lord brings an ejecilnent against the lands, and the sub-tenant pays the head rent 
to save himself from eviction, he is entitled to recover the amount from the middle
man as money paid to his use under compulsion of law: Murphy v. Davey, 14 
L. R. I. 28. 

Voluntary payments to a head landlord by a_sub-tenant under this section are not 
deemed to b'e,payments to the middleman within the Statutes of Limitation, 80 as ' 
to prevent the middleman's right to recover rent subsequently accruing from being 
barred by the statutes: Groga'A v. Regan, 35 I. L. T. R. 73: 1 N. I.' J. R. 158 
«(i).A.), reversing the decision of Q.B.D., 34 I. L. T. R. 188. 

A Bub·tenant is entitled to pay head rent under this section and take credit for 
it a; against the rent due to his own landlord, even though a receiver has bee~ 
appointed by the Court over his immediate landlord's interest: Commis.ioner. of 

Church Temporalities v. Harrington, 11 L. R. I. 127. 
(c) !t appears that such payment may be made to the head landlord and recovered ~l..~e=~~~~~ 

from the middleman, not only by a sub.tenant, but by any person who has lawful 
possession of the lands under him. Thus, where a lessee, under a lease containing' 
a clause against sub·letting without consent, purported to sub-Iet.to another with-
out consent, it was held that he was liable as for money paid to his use for head 
rent so paid by the intended sub-tenant to save the lands from eviction: Ryall 

v. Byrne, 17 I. L. T. R. 102. In this case, however, it appeared that the lessee 
bad adopted and enjoyed the benent of the payments, though this does nOl !'.ppear 
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d "n '(See judgment of PALLES, ~,B" ailop, 103,) 
to have been the ground of the ec~slO 'f rt of his holdiD.g to another on the 

h t ant gave possessIon 0 a pa , 
And were a en h'ld t free and make certain expendIture upon 
te th t the latter was to 0 ren " t h 

nns a 'h Id th t the assignee of the tenant s mteres w 0 

b ild' h h was done It was e a , h 
u lUg W lC, ' r bl to repay to this occupier head rent whIch e 

let the rent fall lUto arrear was la e 14 L R I 28 
, save the lands from eviction: Murphy v, Davey, ., r. . 

ha~::I!n~entlY of this section, also, a sub·tenant whCl has paid. th.e h~ad landlord 
p f t d to h'm so as to save the lands from eVIctIon IS a salvage 

the arrears 0 ren ue 1 ltd 
h . t t of his immediate landlord, who has neg ec e or creditor on t e mesne ID eres 

h nd he may have a decree for the sale of the mesne refused to pay suc arrears, a 
interest to repay him the sums so advanced: O'Geran v. M'Swiney, I. ~'. 8 Eq. 500 
624, 9 I. L. T. R. 13, Locke v. Evans, 11 Ir. Eq. R. 52. As to the cond.,t,ons nece .. 
sary in order to constItute a good salvage payment generally, see Judgment of 
HOLMES, L.J., In re Power's Policies [1899], 1 Ir. R., at p. 27; and notes tel 

Sec. 71, post. b. 

Where a head landlord has recovered judgment in ejectment against a mIddle-
man, for non-payment of rent of an agricultural hqlding, the sub-tenant is now 
bound to pay all rent due from him to the middleman, as if it had always been due 
to the head landlord, and his interest in his sub-tenancy is not destroyed. Set 
Land Act, 1896, sec. 12 (2)" post. Whether in such a case he could now treat 
payments made voluntarily before such judgment was recovered as salvage pa:r 
ments seems doubtful. See judgment of HOLMES, :r..J. In re Power'. POUcili 
[1899],1 Ir. R., at p. 27. 

(d) This section enables a sub-tenant to put himself in privity with the head land
lord, and so prevent his own interest being destroyed by non-payment of rent by 
his immediate lessor. It has, therefore, been decided that a purchaser who haa 
agreed to take an assignment of premises held under a lease for a. term cannot 
object to the title upon the ground that the lease is, in reality, a sub-lease: BalfourY. 
MacNeill, 7 Ir. Jur. N. S. 8. See as to the rule in England in such cases, Gamber
toell and South London Building Society v. Holloway, 13 Ch. Div. 754. 

22. When any sub-letting shall take place with such consent as 
aforesaid, it shall not be deemed a general waiver of the benefit of 
the agreement against sub-letting. 

See Sec. 18, ante, p. 46, and as to waiver generally, notes to Sec. 43, post, and 
notes to Dumpor', Gale, 1 Sm. L. C. 

E~. 23. In all actions, suits, and proceedings, proof by or on behalf 
Proof of contents f I dl d f h . 
of 1..... 0 any an or 0 t e perfection of the counterpart of any lease 

shall be equivalent to proof of the perfection of the original lease' 
and in case it shall appear that no counterpart existed, or that th: 
counte~~rt has been lost, destroyed, or mislaid, proof of a copy of 
the ~ngIna~ lease or counterpart, as the ~ase may be, shall be 
SUffiCIent eVIdence of the contents of the lease as against the lessee. 
or any person claiming from or under him. ' 
If the counterpart has been ted . . 

tenant qU<2re wh th' execu, as IS sometImeB the case, only by the 
, e e; Its production is sutlicient proof of the execution of the. 
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original"lease by the landlord. As to when it is necessary to prove such execution, Sects. 23-24. 
see notes to Sec. 4, a~e, p. 11. -

Where there is a manifest clerical. error in a lease, the counterpart may be ~~:~:-:~~Dee 
looked at for the purpose of correcting it (Burchell v. Olarke, 2 C. P. D. 88); but 
if there is merely a discrepancy between the lease and the counterpart, and no 
error manifest on the face of the lease, .. the couAterpart must give way, being the 
inferior instrument, and the l,ease: which is the superior instrument, must prevail:" 
per COCICBURN, C.J., Burchell v. Clark, 2 C. P. D., at p. 94. 

In an ejectment on the title, where the lease was lost, the landlord was ordered 
to permit the tenant to inspect and take a copy of the counterpart: Barry v. 
Scully, I. R. 6 C. L. 449. 

24. In all actions, suits, and proceedings brought by or against r.:~~~! ~,~~toa 
any person claiming to be landlord otherwise than by original derivanl'e. 

contrfwt, after proof of the original leaae or contract, it shall be 
sufficient prima facie evislenc~ of the title of such person aa landlord, 
as to all partie·s in the said suit or proceeding, to prove that he haa 
for one year (a) at least, or that the person under whom immediately 

• he derives his title has for one year at leaat, and within three years 
before the transmission of such title/ received the rent of the lauds 
in respect of which such action, suit, or proceeding shall be brought 
from a. party in possession thereof. 

This section renders payment of rent prima facie evidence of the devolution of 
title of the landlord in ali cases within it: M fUgralle v. Wal8h, 6 L. R. I. 335. In 
order to take advantage of its provisions, a plaintiff who claims to be landlord by 
devolution of title from the original lessor should in his statement -of claim merely 
state the fact generally that all the estate and interest of the original lessor came 
to, and is now vested in, him without giving the details of the devolution of title: 
Beatty v. Leacy (18 I. "[.-. T. R. 89; affirmed on appeal, 16 L. R. Ir. 132). "The 
only way he can get the benefit of the section is by pleading generally. If he were 
to set out his title in detail h~ would be bound to prove it at the trial, and he 
would thus actually deprive himself of the benefit of the section:" per P ALLES,· C.B., 
18 I. L. T. R., at p. 90. See as to pleading generally, Kenmare v. Caley, 18 Ir. 
~~&n . 

As to the application of the section where one of several co-owners is in receipt 
of the rent, and brings an actio~ in his own name alone, without joining the 
others, see remarks of FrrzGIBlION, L.J., in Dempsey v. Ward [1899], 1 I. R., a.t 
pp. 476-7. 

(a) Prior to this Act, proof of payment of rent to a party for three years was, 
under the repealed Statute, 8 Geo. I., c. 2, sec. I, evidence of the devolutioR of 
title in an ejectment for nO,n-payment of rent: Hyndman v. Bailey, 8 I. L. R. 143. 

Sec. ·20 of the Renewable Leasehold Conversion Act (12 & 13 Vic., c. 105) made 
the receipt of rent for three years similarly evidence of the dE\.Volution of the title 
of the grantor to the person in receipt of the fee-farm rent (see" that section, 
App., pod.). It ~ay still be necessary to take advantage of this provision, in the 
case of fee-farm grants made prior to Jan. 1st, 1861, which appear not to be withiD 
the terms of this section. See Bu,teed v. Chute, 16 I. O. L. R. 222, 10 Ir. Jur. 
N. S. 363. , \" I... • lit .-J IiII 
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25. No tenant of any lands entitled to any perpetual interest (a) 
under any lease or grant made after the first day of January, one 
thousand eight hundred and sixty-one, shall be impeachable of any 
waste, other than fraudulent or malicious waste, except in so far as 
such tenant shall, by any agreement contained in the lease or grant, 
be prohibited from doing or permitting any act: Provided that nC) 
fee-farm grant made under the "Renewable Leasehold Conversion 
Act," or any renewed lease executed after the first day of January. 
one thousand eight hundred and sixty-one, in pursuance of an agree
ment for renewal contained in a lease (b) made before the passing 
of this Act, shall be deemed to be a perpetual interest made after 
the first day of January, one thousand eight hundred and sixtr-one, 
within the meaning of this section. 

(a) For defimtlOn of the te1'lll "perpetual mterest," see Sec. 1, ante. The exclu
sIOn of fee·farm grants made under the Renewable Leasehold Conversion Act, and 
of all renewed leases execute~ after 1st January, 1861, in pursuance of agreementa 
for renewal made before the passmg of the Act, very much limits the operation 
of tills sectIOn. 

Thus, where bog eo nomine was demIsed along with other lands for lives renew
able for ever, and the Jease was converted into a fee-farm grant under the pro
VIsions of the Renewable Leasehold Conversion Act, it was held that the grantee, 
cuttlIlg turf for sale, was impeachable for waste, Just as an ordinary tenant would 
be. Gore v. O'Grady, I. R. 1 Eq. 1. (A1Iirmed on Appeal, but unreported. See 
Murray & DIXon's Digest, col. 1676.) See generally as to the rights of tenants to cut 
turf Sec 29, post, and Land Act, 1881, Sec. 5 (5). 

Tenants for lIves renewable for ever are not impeachable for waste in respect of 
tImber trees or woods planted by them or their predecessors in title, after 1st 
September, 1776 (see 5 Geo. ill., c. 17, sec. 1, App., post), whether the trees be 
or be not regIStered, and whether the leases under wluch the tenants claim are 
of a date prIor or subsequent to the passing of that Act: Pentlana v. Somerville, 
2Ir. Ch. R. 289. Ex p .Armstrong, 8 Ir. Ch. R. 30; Moore's Estate, 36 I. L. T. R. 14. 

(b) Grantees under Fee Fa1'lll Grants made under the Church Temporalities Acts, 
3 & 4 Wm. IV., c. 37; 4 & 5 Wm. IV., c. 90; and 6 & 7 Wm. IV., c. 99, would 
appear to be entitled to the benefit of this sectIOn, and not impeachable of waste. 
~hey would appear not to be excluded by the proviso at the end of the section, 
lIlthasmhuch 8S the church leases for which the fee farm grants are substituted 

oug customarIly renewable d·d t t· , 
th ' I no con am any covenant for renewal· and 
I ere wa~ no legal obhgation on the bIshops to renew. For a full account 0/ these 

'::S;:d:e:t
f o~h;E~giSla~On wluch prOVIded for grants in fee in lieu of them, 

rLEY, ., Hamuton v. Casey [1894], 2 I. R. 224. ' 

th 26. No tenant of any lands holden for any estate or 'interest less 
J an a perpetual estate or interest, made after the first day of 

anulary, one thousand eight hundred and sixty-one by virtue of 
any ease or contract shall ·th . ' 
of the landl db.' ,Wl out the preVIOUS consent in writing 

or, emg a. person competent to grant such licence or of , 
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his -agent duly authorized to act on his behalf, open, dig for any Seot. 26-

unopened mines, (a) minerals, (b) or quarries, (c) or (except as 
hereina.fter provided) remove the soil Or surface or subsoil of" the 
said lands, or permit or commit any other manner of waste (d) 
thereon, unless the said lands shall have been, in express terms, 
leased for the purpose or with the permission of being so used. and 
enjoyed. 

~a) The primary meaning of the word r'mine," standing alone, is an underground Mine •. 

e:rcavp.tion made for the purpostl of getting minerals: per TuRNER, L.J., Bell v. 
Wilson, L. R. 1 Ch. App., at p. 308. It usually imports a cavern or subterranean 
place: Listowel v. Gzbbings, 9 I. C. L. R. 223, as distinguished from a quarry, which 
IS a place" upon, or above, and not under the ground:" per TuRNE1!., L.J., Bell v. 
Wilsoll, L: R. 1 Ch. App., at p. 309. 
• But the word "mine" may have a wider signification, and may apply to beds 
and seams of minerals which would be properly worked by open or surface opera
tione: Midland Railway Co. v. Robinson, 15 App. Cas. 19. "Applying oneself .to 
the consideration of the word 'mines,''' stys LORD HERSCHELL in that case, "I 
cannot think that its natural meaning imports sudl beds or strata of minerals 
only' as are ordinarily got by underground working" (15 App. Cas., at p. 30). 
"I think, however," he adds, "it is ordinarily applied only to beds of minerals 
which are being or have been wrought" (Ibid., p. 31). See also as to the meaning 
of the word, which may differ according to the context in which it occurs, whether 
in an Act of Parliament or a deed: Lord Pr01J08t of Glasgow v. Farie, 13 App. 
Cas. 657; and Shaftesbury v. Wallaoe [1897], 1 Ir. R. 381. 

(b) "Minerals," on the other hand, means primarIly all substances (other than Mmerale 

the agricultural surface of the ground) which may be got for manufacturing or 
mercantile purposes, whether from a mine, as the word would seem to signify, 
or such as stone or clay, which are got by open working. per KAY, J.: Midlanc 
Railway Co. v: Haunchwood Brick &: Tile Co., 20 Ch. Div., at p. 555. This is sub
stantially the same definition as that given by MELLISH, L.J., in Hext v. Gill, 
L. R. 7 Ch. App. 699-viz., "Every subst8.llce which can be got from underneath 
the surface of the earth for the purpose of profit" (L. R. 7 Ch. App., at p. 712). 
The definition of MELLISH, L.J., though criticised very much in later cases, even 
in the House of Lords (see Lord Pr01Jost of ,Glasgow v. Faric, 13 App. Cas. 657, 
and. Midland Railway Co., &0., v. Robinson, 15 App. Cas. 19), has been adopted as 
correct in more recent cases: Earl of Jersey v. Guardians of Neath Union, 22 
Q. B. D., at p. 559; Fishbourne v. Hamilton, 25 L. R. Ir. 483 (see especially_ 
judgment of LORD ASHBOURNll, C., at p. 502). ' 

.. Minerals" is a. more general term than "mines," and the authorities show that 
the word .. mines" coming before ': minerals "-as in the ordinary phrase "mines 
and minera.\s "-does not restrict the sense of the latter term, so as to confine it 
to such as can only be worked by going under the land. See Hext v. Gill, L. R. 
7 Ch. App. 699, and EarZ of Jersey v. Guardians of Neath Union, 22 Q. B. D. 555 
(especially judgment of LO~D ESHER, M.R., at p. 559). 

Thus it has been held by the Court of Appeal in Ireland, affirming the decision Limestone. 

of the Vice-Chancellor, that beds of limestone are included in the definition of 
"mines and minerals," whether got by quarrying or surface working: Fishbourne v. 
Hamilton, 25 L. R. Ir. 483 • .And the casel! of Daruill v. Roper, 3 Drew 294; 
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101' and LiBtowell v. Gibbinga, 9 I. C. L. It'! 223, 
Brown v. ChadWIck, 7 I. C. L. R. , ". Is" only includes metallic fossil 
in so far as they decide that the term .::::a as overruled. See judgment of 
bodies, and not liDlestone, must be .cOnBIZSe L R I at p. 492. 

V C F · hb e v Ham,lt()7l, ..., 
C/IA.TTBBTON, .., II ourn· I db' k clay in a reservation in a deed 

1 .. h been held to InC U eric 
"Mmeras ave 22 Q B .n 555' Shafte,bury v. Wallace 

(Earl of Jersey v. Guardians of Neath. ",.;/ ~ ~ 7 ~h App. 699); freestone 
(1897] 1 I R 381)' china clay (Hext v. In, .' • 

. ,. '.' , Ch A 303)' limestone (Midland Railwav (Jo. v. 
(Bell v. W.laon, L. R.I. pp. "1 25 L R Ir 483)' and granite 
Robin.on, 15 App. Cas. 19; Fishbourne v. Ham. ton, ..' , 
(Attorne -General v. WeBt Granite Co., 1 Tunes Reports 549).. . 

As to ~he landlord's rights, by hiDlself or his lessees, to work nunetals which are 

d t hun see Sec 32 poat and notes thereto, and Land Act, 1881, Sec .• 5 (5). 
reserve 0, ., J "e . 

(e) The word" quarry" IS said to be denved from the French. q~": re, meanmg 
the place where stone was cut in squares-clearIy, therefore, It Indicates a ~Iace 
above and not under the ground. See judgment of Ttrrumll, L.J., Bell.v. W.lBon, 
L. R. 1 Ch. App, at p. 309. A quarry ,s defined in the Fa~ory an~ WorksHop Ac~ 
as "any place, not being a mine, in which persons work In gettmg slate, stone, 

coprolites, or other minerals:" 41 Vic., c. 16, ~ch. 4, part ~. . . .. 
Where lands were demised With a quarry, 'together WIth liberty of quarryIng, 

It waS held that the lessee was entitleQ to cast the spoil and refuse of the quarry 
upon a portion of the land in the lessor's possession immediately adjoining the 
quarry; that this right was In tlie nature of an easement incidental to the hberty 
of quarrying, and that, though not expressly preserved, it was not extinguished by 
a Landed Estates' Court conveyance of the landlord's interest subsequent to the 
date of the lease: Middleton v. Clarence, I. R. 11 C. L. 499. 

(d) Waste is the destructive or material alteratIOn of things forming an essential 
part of the inhentance, done by one having a lImited interest therein: Co. Litt • 
53a. ., A tenant has the right to use, but not to abuse, the property let to him. 
He may not, therefore, under pretence of inIprovements, do substantial injury, 
such 8S altenng the nature of the land by ploughing up ancient meadow or pasture 
elr converting arable land into woodland, or meadow into orchard; nor is he allowed 
to open new pits, to raise Iinlestone or gravel, or to cut turf on r:clainIed bog:" 
De Moleyns' Landowners' Guide, 7th ed., p. 290. The six following sections of this 
Act deal with the particular acts which' a tenant is allowed to do, although other
wise they would be waste. Whether a tenant from year to year holding by parol 
contract is liable for permis.;"e as distinct from Voluntary waste seema to be 
doubtful (see Martin v. Gilham, 7 A. & E. 540), but if he holds by written agree
ment made after January 1st, 1861, it seems that he would be liable for both, for 
a covenant to repair is iDlphed by Sec. 42, po.t, in every "lease" unless 11; is other-

• wise specially provided; and any agreement in writing for a tenancy constitutes 
a "lease" under this Act: Jagoe v. Harrington, 10 L. R. Ir. 335. 

To ~rect unsuitable buildings u~n a holding is waste, especially if the buildings 
matenally alter the nature of the demised premises: Brooke v. Mernagh, 23 L. R. 
Ir. ~6; Brooke v . . Kava-rw.gh, 23 L. R. Ir. 97. In these cases the tenants of ordinary 
agrIcultural hold~gs erected upon their farms a numbel' of dwellinghouses for the 
use of tenants eVicted from other farms in the neighbourhood. Injunctions were 
granted both by the Master of the Rolls and the Vice-Chancellor to restrain these 
acts as waste, and in the case of Brooke v. Kavanagh the decision was aflinned 
on appeal: 23 L. R. I. 112. :: :t~l. v. Tieman (23 L. R. Ir. 583) a tenant holding under a statutory term, 
w a a erected one wooden hut UPOIl it for the use of an evicted tenant, wa. 
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restrai~ed by injunction from allowing it to remain; and it was held that the fact Sects. 28-27 
that the erection of the hut was a breach of a statutory co~dition under the Land -
Act, 1881, Sec. 5 (3), for which a particular remedy was provi<i/ld by that Act, was 
no reason why a court of equity should not interfere by injunction, and that the 
County Court judge, the matter having been brought before him by equity civil 
bill, ought to have granted an injunction. (See also Lanadowne v. Kehoe, 29 L. 
R. Ir. 230; 31 L. R. I. 433). 

Any substantial alteration of th~ demised premises amounts to waste; such, for 
~nstance, as converting the stable of a dwelling.house into a butcher', shop: M aun
:"eiZ v. Hore, I. R. 11 Eq. 478. Converting agricultural land~ into a cemetery: 
',Oregan v. Oulle~, 16 Ir. Ch. R. 339. Ploughing up ancient meadow o,r pasture land: 
'Murphy v. Daly, 13 I. C. L. R. 239. See, however, Palmer v. M'Cormick, 25 L. 
R. Ir. 110, where it was held that there was no absolute rule that land which had 
not been broken up during the twenty years which immediately preceded the 
execution of a lease should never be tilled, although such land was defined to be 
"ancient pasture" in Murphy v. Daly, 13 I. C. L. R. 239. Digging up the soil 
lor the purpose of making bricks is also waste: Bi.hop of London v. Web, 1 P. W. 
527. Similarly, opening mines (Sec. 26, poat); cutting turf for sale (Sec. 29); 
burning the soil (Sec. 30); and cutting timber (Sec. 31). 

Where a landlord sued his tenant for injury. done to the demised land by removing 
a large quantity of clay, and, in addItion, for the conversion of the clay, it was 
held that he waf not entitled to recover the value Iff the clay in addition to com· 
,pensatio~ for injury done to the land by its removal: Templemore v. Moore, 15 
L~~&~ • 

An injury to, or even the destruction of, premises resulting from the use of them 
by the tenant in a reasonable and proper manner, having regard to the class of 
tenement to which they belong, is not waste: Saner v. Bilton, 7 Ch. Div, 815; 
Manehe.ter Bonded WarehoUBe 00. v. Carr, 5 C. P. D. 507; Grand Canal C6. v. 
U'N amee, 29 L. & I. 131. 

And it may be shown that the acts complained of as waste are in reality a benefit Meliorating 

~nd not an inju!'J" to the demised premises. This .. meliorating waste,'" as it is waste. 
, . 

Jal1ed, a court of equity will not restraip. by injunction. Thus, the House of Lords 
,lleld that the conversion of store buildings into dwellings was .. amelior&
:tive," and refused to restrain it: Doherty V . .Allman, 3 App. Cas. 709. For the 
lI&me reason the Court of Appeal refused to grant an injunction to restrain a 
renant from plouglling up land which had not been broken up for more than 
it.wenty years, holding that the breaking up of the land was calculated not to 
Injure, but rather to improve it: Palmer v. M'Cormick, 25 L. R. I. 110. 

Waste can only be committed of the premises demised. Consequently, it is not No waste out
!'Vaste to cut timber, which is reserved to the landlord by the lease (.Allen v. Carver, s1dl holding. 
1..5 I. C. L. R. 544), or to cut tuo.f on a bog outside the ambits of a tenant's holding 
'BO'Jile v. Maater~on, 25 L. R. I. 179, 24 ;to L. T. R. 69; Kelly V. Drought, 21 I. L. T. 
Ro. 31); though, of course, the landlord has other remedies for such acts, if un· 
awful. 

A summary means, of preventing waste is provided by magistrate's precept 
~nder !Sec. 35, pod. 

As to what other remedies the landlord has for waste, see notes to Sec. 39, 
')oat, p. 72. ' 

2'7. Where any lease (a) shall be made on or after the first day of Tenan&ma:y 

anuary, one thousand eight hundred. and sixty-one, of lands con- :'~!d~;:"ed. 
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h h 
t th time of the making of such 

seots.27-28. bining any mines or mwerals w Ie a e h _ ( ) k d it shall be lawful for t e 
lease shall have been opened c or wor e , d d' f 
tenant thereof to enter upon and follow, and to work an 19 or, 
ani remove the said mines or minerals, (b) whether they shall ha:

e 

been granted by name or not lD the said lease, unless by the sald 

leas~ it shall be otherwise provided. 
(a) This 8eC~()n 18 confined to tenants holdmg under lease. A" lease" is de~~ed 

by Sec. 1, as .. any instrument In wnting, whether under seal or .not, ~ontttlD~Dg. 
a contract of tenancy," &c. Th,s has been held to includo an agreetnent m WlltlDg 

. for a tenancy from year to yeat JU{loe v. Harrtn(fton, 10 L. R. I. 335: 
(b) The nght of II tenant who holds under lease to work open mlnes ,. more 

extensive than h,s right to work ope~ quarnes or gravel pits. See next section. 
If hiB leli.e i. snent on tbe subject, he can work nunes, It would appear, .for pur· 

poses of trade, manufactu,e, 0' sale. but he cannot thus work quarries. 
(c) As to when a mwe or a quarry is said to be "open," $ee notes to next 

sectIOn and El.a. v. Snowdon Slate Quarr ... Compa.ny. 4 App. Cas. 454; Ellio.. v. 

Griffith, 8 Ch. D. 52l. 

Tenant may d h II b d f h wo.1< quarrl.. 28. Where any lease or eml'll: (a) s a e ma e on or a ter t e. 
already open, • . but not for profit first day of January. one thousand eight hundred and, sIxty-one, of 
or.sale 

La .. In £nglanol 
aa t.omin .. and 
quarrIes. 

lands containing any quarries or beds of stone, limestone, sand, 
ma.rl, gravel, or clay, which at the time of the making of such lease 
shall have been opened (c) or worked, it shall be lawful for such 
teruuit, unless by the said lease otherwise provided, to work, dig for, 
and use such quarries or beds so far as may be necessary or useful 
for the purposes of agriculture and good husbandry, and the lawful 
erection or repair of any necessary buildings on the said lands, but 
not for any purpose of trade or manufacture, or for profit or sale,. 
(b) unless the right so to use and enjoy the same shall have been 
expressly granted III wntmg by the landlord being competent so to 
grant as aforesaid. 

(a) The opening words of thIS sect!on-" Where any lease or demue "--ddler from 
those lU the 27th SectIon, which are merely "Where any lease .- " Th d fin' 

t 
. 'h A f ' ",,<l. ere IS no e l-

Ion III • e ct 0 the word" demise .. but apparently 't' . t d to I 1 tt '" I 18 lD en ed here to apply 
paro e mgs, as a lease includes any agreement i t 

or not, whereby a tenancy is created The ,am nd wrl lng, whether under seal 
t f h . . e wor s are used in the cotntnenee-

men 0 t e 29th Section a. to cutting turf' and th t 
apply to tenants from year to year under p~rol a sectIOn ha.s been held to 
R. 8 Eq. 291. agreements· Br01lJ1Ie'. Estate, I. 

(b) The law in England dra. .... no dIstinction bet 
regards the working of open mIDes and ween the rights of a tenant as 

open quarrIes for sale fi 
e:llsts In Ireland under th,s and the 27th S t' or pro t, Bueh as 
p. 58). A termor of land in England WIth ec Ion (see notes to that sectioD, ante, 

no power to work m . 
the land cannot open any in order to wo k th b mes or quarrIes upon r em ; Ilt if the . 
been worked before the cOtnDlencemllnt of th t h mIlles or quarries hlive 

e erm e may continue the 'Working, 
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and may work both for profit: ,EUas v. Snowdon Slate Quarries Company, 4 App. Seots.28-2& 
Cas. 454, affirming the ,decision of the Court of Appeal, reported as Ellias v. 
Griffith, 8 Ch. Div. 521. In that case a question was raised as to when a mme or 
a quarry might be said to be "open." The Court of Appeal held that, "to enable 
a termor or tenant for life punishable for waste to work nunes, it must be shown 
that the owner of' the inheritance, or those acting by liis authority, have com-
menced the working of the mines with a view to making a profit," although it was 
not necessary to show that a profit had actually been made, and that the same 
principle applied to quarries; so that if stone or slate were dug for the purpose 
"merely of bUllding or repairing houses on the property and not for the purpose of 
profit, the quarries would not be "open" in the sense necessary to enable a 
termor·to continue the working. This principle, however, was not adopted by the 
House of Lords. "I am not at present prepared to hold," says Lord SELBORNE, 

.. that there can be no such thing as an open mine or quarry which a tenant for 
life or other owner of an estate impeachable for waste may work, unless the produce 
of such -mine ,or quarry has been previously carried to the market and sold. No 
doubt, if a mine or quarry has been worked for commercial profit, that must 
ordinarily be deCISive of the right to continue working; and, on the other hand, If 
mi'nerals have been worked or used tor some defimte and re~tricted purpose (e.g., 
for the purpose of fuel, or repair to some particular tenements), that would not, 
alone, give any such right. But if the;e had been a working and use of minerals 
not limited to any special or restricted purpose, I fuid nothing in the older authori-
ties to justify the introduction of sale as a necessary criterion of 'the difference 
between a mine or a quarry which is, and one which is not, to be conSidered open 
m a legal sense:" EUa, v. Snowdon Slate Quarries Co., 4 App. Cas., at p. 465. 

(c) When a mine or quarry is once open, so that a tenant may work it, it is not 
necessarily the opening of a new mine or a new quarry to sink a new pit.on the 
same vein, or to break ground in a new place upon the same rock. Clav.ring v. 
Olavering, 2 P. Wm. J88; Bago! v. Bag;!, J2 Beav. 509; Elias v. Snowdon Slate 
Quarrlc. 00., 4 App. Cas. 454. 

29. Where any lease or demise (a) shall be made on or after the ~~~~~:"::t~:: 
first day of January, one thousa.nd eight hundred and sixty-one of .ale. 

lands containing turf bog, unreclaimed and unprofitable for agri-
culture, or where any lease shall be so made giving a right of 
turbary on the premises, or conferring a right o! common of turbary 
on premises not comprised in the lease, (d) it shall be lawful for the 
tenant, unless by the said lease it be specially. provided to the con-
trary, (e) to cut, use, and enjoy the said turf bog, so far as shall be, 
necessary for the bona fide use' on the demi&ed premises (b) of the 
tenant and his lawful sub-tenants, but not for any purpose of tr~de 
or manufacture, or for profit or sale, (c) unless the right so to use 
and enjoy the same Ethall have been expressly granted in writing by 
the landlord being competent so to graI1.t as aforesaid. 

(a) This section applies to all classes of tenancies, including tenancies from year 
to year, created by parol agreement: Browne's Edate, I. R. 8 Eq. 297; Wakefield 
v. Hendron, 11 L. R. Ir. 505; L01'd Lifford v. Kearney, 17 I. L. T. R. JO, MacD. 391. 
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(b) Whe:e bog forms a portion of lands demised, the tenant is, at common ~aw, 
entitled to turbary thereout by way of estovers for consuIllption upon the denus.ed 

H l J L/J 8 I 0 L R 435' 4 I J N S. 184. A right to turbary premlses: ow ey v. eu, . . '.. I •• • 

includes the right to use the bog-stuff for purposes of manure and for all reason
able' purposes, not necessarIly only for burnmg: Hutchinson v. Drain, 33 I. L. T. 
B.147. 

Where the holding of a tenant is subject to the right on the part of the landlord 
and other tenants to exercise rIghts of turbary, the landlord and tenants are 
entitled' to remov: turf for all reasonable purposes. The limit to such a light 
i. that it cannot be exercIsed to such an extent as to render the land incapable of 
such reclamation as, accordIng to Its nature, it is capable of (per FrrZGmBON, L.J.: 
Hutchinson v. Drain, 33 1. L. T. R. 147). • 

(0) Before the passing of this Act, in order to confer a right to cut turf for pur
poses of sale, or in unlimIted quantities, it was necessary that there should be an 
instrument under seal, as the right is an incorporeal hereditament. FLANAGAN, J., 
appe~rs to have considered that a deed was stdl necessary (Ancketell,!a Eat., 17 I. 
L. T. & S. J. 99), but quare, IS this so, having regard to the concludhig words of. 
this section and Sec. 1, ante P See note (0) to Sec. 1, ante, p. 3. 

A demise of bog eo nomine, along With other lands, does not authorize the lessee 
to cut turf for sale (J'owler v. ]]lakel'll, 1~ I. Oh. R. 58), but where the bog is 
demised alone, or where it had always been cut for sale, It may be held to confer 
the right: Ooppinger v. Gubbin6, 9 I. Eg. R. 304; 3 J. & L. 397; Stevenson v. Moore, 
7 I. Oh. R. 462. • 

-4 reservation to the lessor in a lease of "all bogs and turf mosses" has been 
'held to apply to the soil an~ freehold of the land, and not merely to a right of 
turbary, even though there was also reserved a right of ingress for the purpose of 
carrying a\fay the excepted premises. Boyle v. Olpherts, 4 Ir. Eq. R. 241; Quinn· 
v. Shields, Ir. R. 11 C. L., at p. 264. 

There is no repugnancy between the g~ant of a bog and the reservation of tur
bary: Beere v. Fleming, 13 I. C. L. R. 506. See als.o Oochrane v. M'Olearv, 
I. R. 4 O. L. 165. 

The grantee under a fee-farm grant made under the provisions of the Renew
able Lease~old Oonversion Act cannot cut turf for sale, even where bog eo nomfnt' 
forms portIOn of the grant, for the 4th Section of that Act (12 & 13 Vic., c. 105) 
preserves to the grantor whatever rights belonged to the reversion in this respect 
;h;e ;h; te~ure was by leaset! for lIves renewable for ever: Gore v. O'Grady: 

c:,l. ~676.} q. . (Affirme.d on appeal, but unrepor.ted, Murray & Dixon's Digest, 

Cd) Where a lessor grants by lease a nght to ut d 
certain bog he is not t lib rt c an carry away turf from a 
to a certai~ portion ofath be y tou confine the tenant in the exerCIse of his' right 

e og a ocated to him th h·t· . 
i'enient: Hargr01le v. Dongl t 12 I 0 L ' oug 1 IS suffiCIent and COllo 

Th . • on, •.• R. 362. 
e right to cut turf for domestic use u on b • 

not. fonning portion of the d . d ~ a og belongmg to the landlord, 
h emlse preDllses may be " t 

olding, so as to pass to th 1 d' appur enant" to the 
h e essee un er the general w d" 

t e habendum of the lease' D bb S or appurtilDances" in 
f . 0 lin v. omers 13 I 0 L It 293 B 
arm was demised .. together with half ' •••• • ut where a 

th d . an acre of bog during th . 
8 emlse," and the lessee was distu bed' th .' e continuance 01 

him, it was held that the demi r to'n e eDJoyment of the bog allotted to 
to . . se was 0 vague and un rt· to 

mamta'n an action Upon the covenant fo . t. ce am enable him 
8 Jr. Jur. N. S. 233. r qUle enJoyment: M'Kenna v. Moutray, 
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A right of turbary can be acquired by prescription under 2 &; 3 Wm. IV., c. 71, Sects. 29-30. 
1I8C. I, extended to Ireland by 21 &; 22 Vic., c. 42; and if the right is enjoyed for 60 Bight of turbary 

years, it is deemed absolute and indefeasible, unless it appears to have been how acquired 
enjoyed by some consent or agreement. It is not necessary to show for the !lur· 
pose of resisting the right that the consent was given by a. person ha.viDg authority 
to make a. valid grant of the turbary: Lowry v. erother., I. R. 5 C. L. '98. 

(e) The right of a. tenant to cut turf upon his holding for bona fide consumption 
thereon, whether 'at common law or under this section, is subject to be. coptrolled 
OJ.' excluded by contract: Lord IAlford v. Kearftey, 17 I. L. T. R. 3D, MacD. 391; 
Dougla. v. M'Lau6hlin, 17 I. L. T. R. 84, MacD. 393. The established usage on • 
an estate acquiesced in by the tena.nts, of disallowing the cutting of turf without 
a written licence from the landlord is sufficient evidence of such • co~tract: 
Lord. IAlford. v. Kearney, 17 I. L. T. 'R. 3D, MacD. 391; Douglcu v. M'Laughlin, 
17 I. L. T. R. 84, MacD. 393. • 

Where a contract of tenancy under which a ienant holds thus reserves the turbary Effect of Land 

to the la~dlord and deprives the tenant of his right to cut turf under this section, A~t, 188L 

it has been held by the Court of Appeal in Knoz v. Bazter, 19 L. R. Ir. 460 (over-
ruling the decision of two judges in the CaBe of M'Geough v; M'Dermott, 18 L. R. t. 
217), that an order of the Land Commission fixing a fair rent for the holding does 
1l0t alter the rights of the landlord as to turbary previously existing, and that 
Sec. 5, Sub-sec. 5, of the Land Act, 1881, does not confer upon a tt!nant during 
the currenllY of a statutory term any right to cu~ turt which he did ~ot. pr~viously 
~njoy either by his contract or under this ·section. 

Where a tenant persists in cutting turf upon land which forms no portion of hiS.Remedies for 
holding, and to which he has no right, he may be convicted by the magistrates of :::J,::' 
~alicious injury to property under 24 &; 25 Vic., c. 97, sec. 52: The Queen (M'Elgun) 
v. JUlIticelf of Fermanagh, 17 I. L. T. R. 105. 'But the Act must be proved to· hllove 
been malicious,' and accordingly, if it was done under a fair and reasonable sup-
position of right, he cannot be convicted under that section: Magee v. Montgumery, 
17 I. L. T. R. 92. 

Where· a tenant wrongfully cuts turf upon his own holding, it appears to be 
ioubtful whether proceedings can be successfully taken against him under the 
Malicious Injuries to Property Act (Magee v. Montgomery, 17 I. L. T. R. 92), but 
the landlord> may obtain a precept to restrain waste from the tDagistra~es under 
Sec. 35, pod, or he may proceed for an injunction in th.e Chancery Division (see 
,Lilfori/, v. Quin, I. R. 7 Eq. (47),' or by Equity Civil Bill, in the County Court, 
where the annual value of the ltolding does not exceed £30: 40 &; 41 Vic., c. 56, 
<sec. 33 (h). 

30. No tena.ut under any lease or other contract of tenancy con- Tenant shall not. 

fening an estate or interest less than a, perpetual esta.te or interest burn~d 
shall burn or permit to be burned the soil or surfaoe of the lan~,. or 
.a.ny part thereof, without the previO'US consent in writing of the 
landlord, being &. pE<ISOn competent to grant such licence, under a,' 

penalty not exceeding twenty pounds for each statute acre or any 
fractional part of an acre on which such burning shall take place, to 
be recoverable by the immediate landlord by civil bill action in the 
county in 'which the tenant usually resides, or in .the county in 
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. t r them are'situate at the election of 
whlch the land. or any par 0 ' 

the landlord. 
lu 

t' ee County Court Orders, 1890, 
For rules as to procedure under t • sec lon, s ,t b b ht 

Order VI . (Daon'. Carleton's C. C. PractIce, p. 1165). The actIOn rous e roug 
in the dl~lsion of the county in which the lands he, or in which the tenant resIdes: 
(Rule 11). If the tenant has no r~sldence in the county, the process roust be served 
15 clear day. before the return day (Rule 7), and in that case it need not he served 
by a pr~ce.8 server (Rule 8) If the tenant has a reSidence ID the county the 

• ordmary rules apply, (See 14 & 15 VIC., c. 57, ss. 65-68.) 

Tenant shall not 
..cut or lop trees 

"TImb ... :t ...... 
• 

31. No tenant of any lands holden under any lease or other 
contract of tenancy conferring an estate or mterest less than a 
perpetual estate or interest, (e) and made on or after the f\rst day 
of January, one thousand eight hundred and sixty-one, shall cut 
down, top, lop, or grub any tree or wood (a) growing on the said 
lands, (b) unless such tenant shall be authorized thereto by covenant 
or agreement in the lease under which the land& are holden, if there 
be a lease, or unless such tenant shall have the previous consent in 
writing of the landlord competent to give such consent for that 
pUl'pooe, or shall have been lawfully required so to do, under a 
penalty not exceeding five pounds for each tree cut down, topped; 
lopped, or grubbed, to be recoverable by the immediate landlord bjl 
civ~l bill action (c) in the county in which the tenant usually resides, 
or m the county in which the lands or any part of them are situate, 
at t~~ election, of the landlord: Provided that nothing in this 
provIsIon contamed shall affect any right which any tenant may 
lawfull.y exercise or enjoy in respect of tre.es duly registered and 
beionglllg to such tenant, or in respect of willows, osiers, br sallows, 
under any act in force in Ireland. (d) 

The general property ill trees which are or which are 1 kIt b . . . h 1 dl ,I e y 0 ecome tImber 
IS lD t e an ord (Berrlman v. Peacock, 2 M. &; Scott 524) and ' 
IS no reservatIOn of timber to lu h ..'" even though there m, e can mamtsm an actIO . t . 
for carrying It away after it has b t d n agams a thIrd person 

een cu own: Ward v And 2 Chi 
But unsound trees, only fit for firewood if hI d . rewa, t. 636. 
become the property of the tenant c' OWDp own or felled by the landlord, 

" . . ann~ v. atch, 5 B, &; C 897 
Tunber trees are those whICh serve fo b 'Id' " 

as oak, ash, or elm of the age of twenty ye
r 

U1 lUg or reparatIon of houses, such 
ars or upwards·" eru' D' 

p. 116; Dun" v.Bryan, I. R. 7 Eg. 143. . Ise, 1geat, Vol. I., 

(a) \Vhether tlu. sectIon applies to trees WID h • 
doubtful, the proviso at the end of the t' c are not titnber appears to be sec Ion as to "wiUo . 
wliich in no pomt of VIew could be conSIdered t. b WS, OSIers, or sallows," 
It does; but there has been so far as th th un er, Would seem to ;mply that 

b ,e au or 18 aWar d' . 
su Ject. It has been deCided in the case of 1 e, no ec,.,on upon the 
tbJ',Act, that it ill not waste ;n a Jessee to : d ease made before the passing of 

cu own trees not timber unless they 
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re planted for the ornament or shelter of the house or perform some important Sect. 31. 
unction, such a8 supporting a bank or the hke: Dunn v. Bryan, I. R. 7 Eq.143. 

Independently of this section it has also been held that the general property in 
.edges, bushes, and trees not timber belosgs to the tenant (Furlong, Landlord 
.nd Tenant, 2nd ed., p. 679), and that the landlord cannot maintain trespass 
gainst a stranger for cutting bushes or thorns growing, in a hedge: Berriman v. 

"'eaeock, 2 M. &; Scott, 524, 9 Bing. 3S4. 
, A tenant, it has been ruled, may cut down and appropriate non-timbe~ trees, Non-timber trees. 
·rovided he does not injure the land thereby: Phillip. v. Smith, 14 M. &; W. 589. 
"nd a nurseryman who plants trees for carrying on his business may, at the deter-
<lination" of his tenancy, remove the young trees which were planted there for 
ale: Wardall v. U.her, 3 Scott, N. R. 50S,S Jur. S02. "Trees, even of the 
_inds that may become timber, do not attsin that character till they are of twenty 
ears' growth; from which it would follow that trees, even of·these kinds, may, 
f under ~he growth of twenty years, be cut by a lessee at least if they be cut 
easonably, that is to say, according to what has been done, either with the same 
rees if springing from old stools, or other trees in the same place, or in the same 
leighbo.urhood, on former occasions:" per CHAT'l"ERTON, V.C., Dunn v. Bryan, 
. R. 7 Eq., at pp. 153-154. . 
So the mere cutting of a hedge in such a manner as that it will grow again 

~ not waste, and a court of equity will not interfere by injunction to prevent the 
utting of hedges with a saw instead of with a hatchet, or hedgeknife. But cutting 

"edges 80 unseasonably or improperly as that they will Dot grow again is waste . 
• ikewise, grubbing up the thorns of which it is composed, or allowing the germins 
o be destroyed by cattle: Dunn v. Bryan, I. R. 7 Eq. 143 . 
• (b) The exception of trees out of a lease relieves a tenant from some liabihties Trees ex~ted 

especting them which he would incur if they were Dot so excepted, for t.B.e cutting from deouse. 
,f them is not in that case an act of waste, nor is it a breach of covenant to keep 
he demised premises in repair: Allen v. (Jan;er, 15 I. C. L. R: 544. If the trees 

"re excepted from the demise, a.tenant who cuts them down without ~he landlord's 
onsent is liable to an action of trespass or trover on the part of the landlord as 
.wner of the trees; and apparently, also, he is liable to a penalty under this 
ection, as it seems to apply to aU trees" growing o~ the said lands," whether 

'xcepted from the demise or Dot. 
It has been held that a tenant for ilie without impeachment of waste has not '8 

'-'ght to cut ornamental trees, even though they are decayed, unless they are 
'njuring other trees of greater value and importance: Marquue de 10 Bedoyere v. 
hefllle N vgent, 25 L. R. Jr. 143. 

(e) For Rules of Procedure in the County Court under this section see County 
::ourt Orders, 1890, Order VI. (Dixon's Carleton's County Court Practice, pp. 
165-1166). The action must be brought in the division as well as in the county in 
.. hich the lands lie or the tenant resides (Rule 11). If the tenant has DO residence 
n the county the process must be served fifteen clear days before the return day 

,Rule 7), and in that case it need Dot be served by a process server (Rule 8). If 
, he tenar.t has a residence in the county the ordinary Rules apply. (See 14 &; 15 
,.'1e., c. 57, ss. 65 to 68). -
! (d) The concluding. paragraph of the section refers to the Timber Acts, whIch Timber Acts.. 
'oufer upon tenants in certain cases the' right to cut timber on their holdings. 
{'he most important of these Acts are 5 &; 6 Geo. m., c. 17 (Jr.); 15 &; 16 Geo. m., 
I. 26 (Jr.); and 2i &; 24 Goo. m., c. 39 (Jr.) The principal sections of these Acts 
.re printed in the Appendix, post. Sec. 1 of the laller' Act provides that. any 

• 
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Sects. 81-82. tenant for life or lives, or for years exceeding fourteen years unexpired, who ahal. 
plant any trees may cut, sell, and dispose of the sanie during the term, provide!, 
that (Sec. 2) within twelve months after such planting he shall lodge with tho 
clerk of the peace of the county an_ affidavit sworn before some justice of tht 
peace of the county, stating the number and kind of trees planted and the namf 
of the lands, in the form provided by the section (see Appendix, pod); and Sec. 
9 of the same Act provides that if the tenant'1! lease be for a life or uncertain perioa 
he may enter upon the lands and cut the timber within one year after the expira
tion of his lease, making reasonable compensation for any damage he does thereby 

E:lfect 01 
reglatration. 

Wberemines 
reserved, land
lord may work 
or lease the 
mines. 

The Timber (Ireland) Act, 1888, 51 II< 52 Vic., c. 37 (see post), now enends the 
provisions of these Acts to all tenants who have 8tat~tory terms under tbe Land 
Act, 1881. 

The form of affidaVit given by Sec. 2 of 23 II< 24 Geo. III., c. 39, n~ed not be 
literally followed, nor need it be made, necessarily, by the tenant him&elf. It 
may be made by his agent and may be varied to suit the circumstances. Moum-

. calhel v. O'Neill, 5 H. L. O. 937. But one affidavit as to trees planted upon two 
denominations of land, witho11t distinguishing how many are on each, is bad if thE 
lands are held under different landlords, though it is good i.f they are u~der the 
samll: Mountcashel v. O'Neill, 5 H. L. 0.937,4 I. O. L. R. 345, 2 I. O. L. R 436. 

By the registration of trees under these Acts, the lessee acquires the absolute 
property in them which he can transfer to an assignee: Standi3h v. Murphy, a 
Ir. Oh. R. 264. But the timber, until it is felled, remains part of the inheritanc,," 
so that if a lessee holds under a lease for lives limited to his heirs, and dies intestate, 
the property in registered timber whioh is uncut passes to his heirs and not to hir 
personal representatives: Alexander v. Godley, 6 I O. L. R. 445. 

TImber under these Acts includes .. all oak, beech, ash, elm, lanx, Byr~ 
walnub, chesnut, cherry, lime, poplar, alder, quicken or mountain ash, holly tim,,a 
sallow, asp, birch, cedar, pine, and fir trees" (15 II< 16 Geo. 111., c. 26, see. 3), a 
now also fruit trees: (51 & 52 Vic., c. 37, sec. 1 (2». 

"Sally, ozier, or willows," planted by a tenant for life or lives, or for a tel' 
12 years unexpired, become his sole property during the continuance of the 
and he may cut and fell them in the same way as trees, provided they are 
tered in like manner: 5 Geo. III., c. 17, sec. 2. (For a full account of the TI 
Acts and the deCisions in respect of them, see Furlong, Landlord and Te 
2nd ed., pp. 682-688). • 

<e> Tenants for lives renewable for ever are not within the prohibition of 
section, having a "perpetual estate or interest" within the meaning of the defin 
in Sec. 1 (ante, p. 2). They are not impeachable of waste in tunber, trees 
woods planted by them after 1st Sept., 1776 (see 5 Geo. III., c. 17, sec. 1, .A 
post), even though the trees are not registered under the Timber Acts: Pentlan. ~. 

Somerville, 2 I. Ch. R. 289. Ex p. Armstrong, 8 I. Oh. R. 30; Moore's Eatate, 
36 I. L. T. R. 14. 

32. Where lands shall be granted or leased for any esta.te or 
interest, excepting thereout the mines and minerals <a) upon the 
demised premises, it shall be lawful for the person entitled to the 
rent thereof, in fee-simple, fee-farm, fee-tail, or f<1r life, with imme
diate remainder to his own issue, to' open, dig fO'r, and work all 
mines and minerals found in or upon the sa.i.d land~, and to carry 
away the.ore thereof, or to' lease the same to any person or persons 
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lor any term within tpe leasing power of such person in respect of Sect. a:a. 
mines and min~rals; and such owner or his lessee shall have full 
liberty to enter on -the said lands, and to build and 1!'-ake all houses, 
railways, tramways, and con~eniences necessary for the purpose of 
mining, and to employ all streams on the said land not previously 
occupied, making to the tenant of said lands such yearly or other 
compensation (b) or allowance for the damage sustained by reason of 
such digging of the ore, or building the said hOllses, or otherwise 
using of the said lands or streams, as shall be agreed upon between 
the said parties, or in case they shall not agree, then such compensa-
tion or allowance as shall be ascertained by the chairman of the 
county upon a civil bIll action brought for that pllrpose with the 
same incidents as in ordinary civil bill process. (c) Provided, how-
ever, that no person shall search for, open, or work any mine or 
mineral, by virtue of this Act, on any spot of ground on which. any 
church or other place of worship, graveyard, cemetery, or public 

-hqol shall be situate, nor within thirty yards thereof, nor upon 
spot of ground on which any house, outhouse, garden, orchard, 
'enue shall be situate, without the consent of the tenant in 

~ l thereof first had and obtained. 

what are " mines" or" minerals" within this sectio:l, see notes 
,te, p. 55, and Fi8hbourne v. Ham~lton, 25 L. R. Ir. 483, where it was 
estone worked by open quarrying was a "mineral." 
,ion takes the place of what are called the Irish Mmmg Acts--'l'tZ., Insh Mining 

eo. l., 5, 15 Geo. II., o. 10, and 23 Geo. II., c. », to, whIch there a,e no Acts. 
spondmg enactments m England. Portions of these Acts are repealed by 
104, post, "except so far as may be necessary to support or enforce any lease 
e, or contract entered into, or IJ-S to anythmg heretofore done, or any right 
lired, or liability incurred." In Fishbourn. v. Hamilton, 25 L. R. Ir. 483, it was 
" therefore, that where the owner of the grantor's estate m a fee-farm grant, 
Ie in 1712, reserving mines and minerals, exercised his right to enter the lands 
the purpose of working a limestone quarry, he was bound to pay compensatIon 
,he persons in possession of the lands. "I am of opinion," says CHATTERTON, 

V.C., "that the Act of 10 Geo. I. extends to all mines and minerals, according to 
the meaning of these words as now JudICially ascertained, and that it enables the 
owners of all such mines and mmerals, under reservations such as that m the grant 
of 1712, even without express power such as in that grant contained, to enter upon 

, the lands, the st..::',ect of such grants, III order to search for, and to raise and carry 
. away, a11 minerals thereon or thereuN.der. To this is ~Ltached the correspondmg 

liability to payment of full compensation to the owner or occupier of the soil and 
surface of the land!! for all dl'mages, whether direct or consequential, which he 
may have sustained by the exercise of the grantor's rights" (25 L. R. lr at p. 497), 
T!I the ~ase of all fee-farm grants or leases for long terms of years i01ade prior to 
1861, the rights of the grantors and lessors are still regulated ~y 10 Geo. I., c. 5. 
The present section deals only with leases made after January 1st, loB6!. . 

F 
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5 S b 5 ower is given to a landlord, it ISeots. 82-34. By the Land ,Act, 1881, Sec. , u .-sec. ,p • f th 
case in which the tenant holds under a statutory term. to enter or e p 

. . . d he is to make reasonable, amongst other tlungs, of mmlDg or quarrymg. an . 
for any damage done to ihe tenant thereby. See notes to that sechon. pOll 

(.) As to the procedure. &c., under this section in the County Court. lee I 

Sec. 3J. pod. 

Compen.atlon to 33 Where such parties &hall not agree upon the amot 
be .. cerlalned by • • • • d b h 
.1 ... Chairman compensation to be paid for the lDJury sustame Y t e e.ntr! 

use of lands for the purpose of mining in manner aforesaId, 11 

be lawful for the party claiming such compensation to bring 
bill action (a) for the amount claimed before the chairman 
county in which the lands or the greater part of them are situai 
the chairma:n shall, with the assistance of a jury on their o~ 
aforesaid, make such decree or dismiss thereon, and subject 
like appeal as in ordmary cases of civil bill actions for iJ 
sustained. 

Sec. 32 provides for such compen$ation as shall be agreed upon. or .. a8 
ascertained by the chairman," &c. This would seem to indicate that the pr, 
must in every case be taken in the County Court; and this section would 
render a jury necessary m every ease. QUtEre, is there any limit to the ar 
compensation which may be awarded? The words in Sec. 32, .. witb t' 
inCIdents as in ordtnary civil bill processes," may refer only to the .. assist. 
jury," provided for by this sedlon, and to the general rules of procedure 

As to the limit of the County Court Jurisdiction in ordinary cases, Bee 14 " 
c. 57, s. 35, and 40 & 41 Vic., c. 56, s 50. In Fi.hbourne v. Hamilton (25 L. I 
the court declined to award compensation in the existing auit, upon the gro 
it could not be assessed having regard to the frame of the suit. There. 
the question arose. under' 10 Geo. I., c. 3, and not under this Act. 

(0) The procedure under this section in the County Court is regulated b: 
Court Rules, 1890, Order VI. The civil bill is returnable in the divisio 
county in which the lands lie, unless the defendant has a residence in th' 
and then in diVIsion where he resides (Rule 10). If the defendant hi 
residence in tbe county the civil b.1I must be served 15 clear days hefore t1 
day (Rule 1), and in that case it need not be served by a process Server 
Ae to what is deemed & .. residenee in the county," see 14 & 15 Vic .. c. 57, 

Tenant. in lieu 34. Where the lease or tenancy of any farm or lands ( 
of emblements, 
shall continne rack-rent) (b) shall determine by the death or cesser of the e to hold nntll _ 

J .. , Bale day any landlord entitled for his life or for any other uncer~-!n i 
of current year wu 

or by the death of the lives in the 'enant's lease, or by the 
ing of any contingency whereby such lease or tenancy sha: 
mine without the act or default of the tenant, the te 
occupa.tion, (c) in lieu of the right to emblements, (a) whl 
nght shall exist, (d) shall, if he think proper so to do, (j) I 

to hQld and occupy such fann or lands until the last gale da 
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~rrent year (e) in which such tenancy shall determine, and ~hall Sect. 34-

then quit upon the terms of his lease or holding, (0) in the same 
manner as if such lease or tenancy were then determined by efiluxion 
(If time or other lawful means, during the continuance of his land-
lord's estate j and the landlord or succeeding landlord or owner shall 
be entitled to recover rent from the tenant in the same manner as if 
the tenant's interest had only determined on such gale day; (h) and 
the landlord. or the succeeding landlord or owner, and the tenant 
respectively, shall, as between themselves and as against each other, 
be entitled to all the benefits and advantages, and be subject to all 
the terms, conditions, and restrictions, to which the landlo ... d or 
preceding landlord or lessor and such tenant respectively would have 
been entitled and subject in case the lease or tenancy had dete!'-
mined in ma.nner aforesaid at the expiration of such current 
year (i): Provided a.lways, that nQ notice to quit shall b~ necessary 
or required by or from either party to determine any such holding 
aDd occupa.tion as aforesaid. 

This section is now of lIluch less importance than it formerly was, as, in the 
majorilly of cases commg within its terms, the tenant at the expiration of the lease 
becomes a p!.esent tenant from year to year under the 21st section of the Land Act. 
laB1. It; is atill of importance. however. to consider the rights conferred, in refer
enge to-(l) Holdings such as town-parka. &e., exe\uded from the Land Acta; 
(2) Lease, made since 22nd August. 1881; (3) Leases or other Iet;tings made by 
tenants for life. eYen before that date. as to which no rights are conferred by the 
Land Act. 1881. ogoi ... , 'h~ remainderman. if they expire with the death of the 
tenant for life. See, however, Land Act. 1896. Sec. 10, and notes thereto, 
po",. '.!here caD be no doubt that. the right. to contmue to oecup~ eon-

, ferred by this aaction i& available again8~ the remainderman, for the see-

I tion speaks of "the landlord, or 'flee.eding landlord or owner," recovering rent for 
the period. (4) Leases made by the Court of Chancery pending a cause. These 
were held not to come within the words of 14 " 15 Vic., c. 25, whIch regulated the 
nght of the tenant to remain in occupation in lieu of emblements prior to the 
4)asaing of this Act: Hyde v. RtH:M, 5 I. C. L. B. 195. Sec. 1 of that Act, however, 
did not contain" the words, .. or by the happening of an,. contingency whereby such 
lease or tenancy shall determine without th,e ad or delault of the tenant.» which 
are to be found in this section; and it has been held under the old law that tenants 
under Chancery lettiugs are entitled to emblements: O'Ctninell v. O'Calla"han. 

'! .3 Ir. Eq. B. 199; Crud v. Cr.~d, 3 Ir. Eq. B. 207. See, however, Callan v. Dmcdall. 
HsoD.. at p. 315. 

(a) The right to emblements is the right which the ooc:upier oi land, or his penonal Nllture of embt ... 

representatives, has to reap in peace the c:rop which he sowed, when his occupation mento 
has been determined by his death, or otherwise lIDexpectedly comes to an end from 
• cause beyond his control: Co. Litt. 55a--56a. . Emblements, origin any limited 
to growing COrD, have heen extetlded with the improvements in agriculture to other 
descriptions of crop.-to fl8%, hemp, turnips, be~ns, vetches, carrots, parsnips, 
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/tight to eon
tmue in posses
sion in heu of 
emblements 
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potatoes, artificial green crops, such as clover, sainfoin, &c., and to young fruit tre 
planted by nurserymen or gardeners in the course of their trades, but not to natul 
grasses (Flanaghan v. Seaver, 9 Ir. Ch. R. 230), nor to crops requiring a second ye 
to Iilature, such as clover sown with barley, though the barley may be taken , 
emblements'" De Moleyns' Landowners' Guide, 7th ed., p. 230. Crops sown aft 
the expiration of the tenancy are not emblements: Kelly v. Webber, 11 I. C. L. R. 5 

Now under the Land Act, 1870, Sec. 8, the tenants of agricultural holdinl 
generally are entitled on quitting their holdings to take away grow~ng crops or the 
nIue, so that the question as to emblements is not of much consequence, except i 
respect to the right of occupation in lieu thereof conferred by this section. 

(b) The lands must be held at a rack-rent, i.e., as it has been determined, a 
their full letting value, when tke leaae expires, not when it was originally granted 
Mansfield v. M'Kay, 7 Ir. Jur. N. S. 13. 

(e) It is the occ~pying tenant who must claim the right to remain in possession ;1 
lieu of emblements, and a tenant who has sublet cannot claim to remain in pc.~sessiOI 
upon the ground that his sub-tenants had cropped tbe lands: Lord Stradbrooke v 
Mulcahy, 2 I. C. L. R. 406. The sub-tenants would apparently have the right tc 
continue on in possession as against the head landlord (see Hemphill v. Fraze,., 
10 L. R. Ir. 87, and judgment of LEFROY, C.J., in Lord Stradbrooke v. Mulcahy. 
2 I. C. L. R. at p. 409); but now, if they hold as tenants from year to year, when 
the tenancy of their immediate landlord determines, they at once become tenants 
from year to year to the head landlord: Land Act, 1881, Sec. 15. 

Where the herd of a tenant held as part of his wages three roods of a farm of 
58 acres, and had sown oats and potatoes therein, it was held that the teIlJtnt was 
entitled to avail Iumself of these crops as emblements, and to continue in occupation 
under this section, upon the ground that the herd was not an under-tenant, and 
that the crops belonged to the tenant, although by contract he was bound to allow 
the herd to take them: Kenna v. Nugent, I. R. 6 C. L. 547; 7 C. L. 464. 

(d) The right to continue in possession in lieu of emblements appealS to exist, no 
matter how small the holdmg is, provided the claim as regards emblements is not 
frivolous. In Haines v. Welch, L. R. 4 C. P. 91, a tenant of a labourer'S cottage 
with about an acre of land attached, partly cultivated as a garden and pa.rlly sown 
with corn and potatoes, was held to be in possession by virtue of suah nght. undell' 
14 & 15 Vic., c. 25, s. 1, which is still in force in England, though it has been repealed 
so far as It affects Ireland by this Act. 

(e) The tenant is entitled to remain m possession "until the last gale day of the 
current year." This has been held to mean the current year of tke tenancy, not the 
calendar year (Earl of Der,by v. Sadlier, 11 Ir. Jur. N. S. 171); so that apparently 
if a tenancy origmally began on the 1st of May, and a cestui que· vie died on the 
1st of April, the tenant could only remain in for one month. however, in H,Ide v_ 
Roeh., 5 I. C. L. R. 195, wluch was decIded under 14 & 15 Vic., c. 25, s. I, MONAHAN, 
C.J., expressed a strong opinion that the right to possession was given . during the 
period m which previously the tenant had the right to enter and take away his 
~mblements, and from thence to the end of the then current year of the tenancy; 
that is, in the case of a cestui que vie dying in the month of April to the 1st of Ma~ 
in the following year" (5 I. C. L. R., at p. 200). 

(f) The words .. 1f he think proper so to do II do not occur in the 1st section at 
14 ~ 15 Vic., c. 25, so that apparently the tenant has the option, under this Act, 
whICh he had not under the repealed Act, to take his emblements and not continu& 
to occupy until the last gale day of the year: see' Earl of Derby v. Sadlier, 11 Ir_. 
J'l~. N. R. In. 
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(g) The right of occupation conferred by this section does not create a tenancy Sects.:!.4-35. 
or continue the previously existing tenancy so as to confer any rights under the Righto of 

Land Act, 1881, either upon a sub-tenant (Hemphill w. Frazer, 10 L. R. Ir. 87) or t~:ur.::,=der 
upon the lessee himself (M'Cul/agh v. Batt, 24 1. L. T. R. 52). See, however, 
judgment of MONAHAN, O.J., in Hyde v. Boche, 5 1. O. L. R., at p. 200, on the con-
struction of 14 & 15 Vic., c. 25, s. 1. 

In England it has been held that the landlotd has the right to distrain for the 
period during which the,tenant continues ~o occupy in lieu of emblements: Haine, 
v. Welch, L. R .• 4 O. P. 91. 

(h) The rent which i.e due for the half-year during which the tenancy expires Apportionment 

should be apportioned between two successive owners, if the interest of the landlord of rent. 
terminates with the lease and a different person is entitled to the rent for the period 
from its expiration to the last gale day of the current year; but the whole half-year's 
tent should be recovered from the tenant by the succeeding owner under this section, 
and then apportioned between him and the previous owner or his representatives 
under \he Apportionment Act, 1870. The owner, whose estate has determined, is 
not entitled to ,ue the tenant directly for rent for the broken period from the 
previous gale day to the date of the determination of the lease: Irwin v. Frazer, 
10 L. R. Ir. 273. (The head-note of this case is misleading; but the judgment of 
FITZGERALD, B., at pp. 283-4, shows plainly what was decided by the Oourt). 

(.) Where a lessee remains on in possession, in ignorance of the death of a 
celt"i gue lIie, and pays rent, he is entitled to be treated as holding on under this 
section up to the last gale day of the current year at the rent reserved by the lease; 
but for the succeeding period the landlord may recover a higher sum, in use and 
oocupation, even though he has already accepted (in ignorance of the expiration of 
the lease) rent at the rate reserved py the lease: Hurly v. Hanrahan, I. R. 1 O. L. 
700. Of course, however, this would not be so, if the case came Wlthin Sec. 21 of 
the Land Act, 1881. 

35. Where any person shall be in possession of lands, or of any Pr ..... ,iIm of 

dwellinghouse, outhouse, or buildings, as tenant thereof, or as a :;'t.;,.O:::.L411 
servaIIt or caretaker of any owner, or having obtained the posses- Magis;;;te'. 

• precept to re-
Slon thereof from any such tenant, servant, .or caretaker, and the strain waste. 

landlord or owner or other person interested in the preservation of 
the premises, or any agent a.cting on his behalf, shall, by a.:ffi.davit, 
(a) satisfy any Justice of the Pea.ce of the county, not being a. party 
interested in the said premises (who is hereby authorized and 
required to take such affidavit), that there exists probable and just 
grounds of suspicion that such person is a.bout to cominit or' to 
permit or suffer any unlawful waste, injury, alteration, destruction 
upon, or removal from any such dwellinghouse, outhouse, or other 
building, or intends unla.wfully to burn or break up any part of the 
soil or surfa.ce or subsoil of the lands, or unlawfully to remove the 
soil or surface or subsoil of the said lands, (b) or unlawfully to cut 
down, top, lop, or grub any trees, woods, or underwoods growing on 
the said lands, or otherwise use or misuse the premises or any part 
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thereof, contrary to his agreement, or that he is in the act of doing 
or suffering any of the aforesaid matters, it shall be lawful (c) for 
such Justice of the Peace (d) to issue his precept in writing under 
his hand and seal, stating that information had been received that 
such waste or injury is intensled to be or is in the act of being done 
or permitted, and commanding all such persons and all other persons 
whomsoever to desist from such waste or injury, and npt to continue 
the same until sp~cialleave and authority for that purpose shall be 
first procured from the magistrate who shall have signed such 
precept, or until the subject matter of the said information be 
inquired into at the next petty sessions of the district in which the 
said premises a.re situate, or such other time as way be t~herein 
mentioned; and such precept may be according to the Form ~o. 1 
in the Schedule (A.) to this Act annexed, and shall be served on 
every or any person by whom it shall be suspected that such waste or 
injury is intended to be or is being committed, by delivering a copy 
thereof to such person, if he can be found, and if not, by affixmg a 
copy thereof on the principal door or entrance to the dwellinghouse, 
outhouse, or other building, and if there be no such house or build
ing, on some conspicuous part of the premises'; and the said persons 
shall and may attend at the petty sessions, and such order may be 
made thereat by the court of petty sessions for annulling or con
tinuing for a. limited period the said precept, or otherwise as may 
be agreeable to justice. 

This, and the following sections \0 Sec, 39, deal with the landlord's remedies for 
waste; Sees. 25 to 31 lay down generally what is and what is not waste by a tenant. 

(a) The affidavit to obtain a justice's precept should state facta suffi.cient to satisfy 
the justice that waste is about to be committed. If present acts of waste are com
plained of, it should state what these acts are, and If future, it should give simnar 
details as to what it is believed the tenant intends to do. A precept, therefore, 
granted on an information which stated merely past acts of waste, and 'which 
averred that the tenant "persists in doing and committing acts of unlawful waste 
to the injury and damage of said premises," was held bad and quashed< Braay 
v. Slator, 9 Ir. Jur. N. S. 152. In another case, where the affidavit only stated that 
the informant had good grouniU of euspiei01l that waste was about to be committed, 
it was held that that averment was insufficient, and the Court of Exchequer set 
aside the precept', E:t parte Donaghy, I. R. 2 C. L. 22. 

(b) The act of waste must be committed upon the demised premises; cutting turf, 
for ,instance, upon adjoining lands cannot be restrained by precept under this 
section: Kelly v. DNYUflh.t, 21 I. L. T. R. 3L 

• (e) The ~ords ," n shall be la~ul," though permissive in form, do not, it appears, 
give any discretion to the magistrate as to issuing his precept, when a proper case 
is made for it. "If," says LAw, C., in reference to the jurisdiction of the Land 
Commission to Bet aside leases, under the 21st section of the Land Act, 1881, .. the 
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Legislature, beude. conferring the requisite authority or jurisdiction, proceeds to Sects. 85-37, 
speclfy the particular circumstances and conditions under whlch the authority or -
jurisdiction may be exercised, this context is naturally regarded as showing that it 
meant the authorlty to be Exercised in those cases; and thus by implication a duty 
i. imposed on those to whom the authority has been given to exercise it in favour 
of the persons and under the circumstances speclned." Sweeney v. .4..Rttn01l, 14 
L. R, Ir. at pp. 125, 126. 

A magistrate issuing a precept under this secbon, and a constable or bailiff 
executing it, are protected from liability to an action, by reason of the person 
applying for same having no lawful right to prohibit the act therein prohibited 
(Sec. 100, po.t). 

(d) "It will be observed that one Justice can issue a precept, and that it need 
not be done in petty sessions:" Molloy, Justice of the Peace, p. 391, note. 

A. to enforcing the precept, see Sec. 36, and as to annulling it. see Sec. 37, pO$t. 
For ~orm of precept, Bee Sch. A. to this Act. Form No. I, pod. For Forms of 

Not:ce'for annulling or varying same, Bee County Court Forms Nos. 52, 53 and 54, 
pod. 

86. Ii &Dy person shall, after the service or posting of such pre· PUW8b_~t 
of c:bsobe(hence 

cept, in disobedience thereto, without such lea.ve a.nd authority as of precept. 

aforesaid, proceed with or continue to do the act prohibited by such 
precept, or wilfully aid, abet, or assist in so doing, he shall, on con-
viction thereof before' two or more Justices of Peace at Petty 
Sessions, be liable to· be imprisoned for 80 period not exceeding one 
calendar month; &Dd all the provisions of the "Petty Sessions 
(Ireland) Act" respecting summary convictions before Justices at 
Petty Sessions, and respecting appea.ls therefrom, shall be applicable 
to every cenviction under this section. 

The Petty Sessions Act (14 & 15 Vic .• c, 93) only gives a right of appeal where aD 
order ia made for imprisonment for any tenn .. e_dmg one month .. (Sec. 24). 
Q_re, therefore, can there be an appeal in any case under this section as the 
maximum term of imprisonment which can be awarded is one calendar month i' An 
application may, however. be made to .. aDDul or vary the conviction," either to the 
Superior Courts, to the Judges of Assize. or to the County Court Judge, under 
Sec. 37, pool. 

37. It shall be la.wful for any of the Superior Courts of Law or Almulling 
~ preeeplof' 

Equity in Ireland, or any judge thereof, or for the going Justices ot .Map ...... 

A'Ssize, (a) or one of them, or for the Chairman presiding in the 
County, (b) on a summary application on behalf of any person 
aggrieved by any such precept, order, or conviction, of which due 
notice sha.ll be given to the opposite pa.rty, to annul or vary any 
such precept granted by any Justice of the peace, or any order or 
conviction made at PettJ!: Sessions in relation thereto, and to award 
aa between the parties a reasonable sum for the costs o('casioned by 
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precept, or order or conviction, and reasonable compensation ffJr any 
loss or damage caused by the procuring such precept or order. 

The Court of Exchequer has set aside precepts under this sectIon where merely 
past acts of waste were complained of: Brady v. Slator, 9 Ir. Jur. N. S. 152. And 
where the applicant merely stated in his affidavi£ that he had good grounds of 
suspicion that waste was about to be committed, WIthout setting out the facts, the 
precept was similarly set aside· Ez parte Donaghy, I. R. 2 C. L. 22. See Dotes 
to Sec. 35, ante, p. 70. 

(a) The application to the " going Justices of Assize II need not be to the nezt 
gomg Judge of Assize. PALLES, C.B., at the Summer Assizes of 1887, set aside 8 

precept which was granted in May, 1885, upon sufficient grounds being shown: 
Kelly v. Drought, 21 I. L. T. R. 31. • 

(b) The application to vary or annul, if made to the County Court Judge .. must be 
made to the sessions next followmg the service of the precept. The procedure is 
regulated by the County Court Orders, 1890, Order XXVI. (see post). 

38. It shall be lawful for the landlord of any premises holden 
under lease or other contract of tenancy made on or after the first 
day of January, one thousand eight hundred and sixty-one, upon 
which any waste, misuser, or destruction shall have been committed 
or suffered, and his agent lawfully authonzed, at any reasonable 
time'to enter upon the premises so wasted or misused, and to inspect 
and, if necessary, to survey the same for the purpose of ascertaining 
the nature and extent of any waste or injury done, or the quantity 
of land burned contrary to the provisions of this Act; and if any 
person shall hinder or obstruct such landlord or agent in making 
such entry, inspection, or survey, he shall forfeit to the said land
lord a. sum llot exceeding ten pounds, to be re.covered by civil bill 
action in the same manner and with the like appeal as in ordinary 
cases of civil bill actions. 

See, as to similar rights of 8 landlord to enter upon 8 tenant's holding, and the 
consequence to a tenant of his "unreasonable refusal II to allow him to do so, Land 
Act, 1870, Sec. 14, and Land Act, 1881, Sec. 5, and notes thereto, post. 

39. Nothing in this Act contained shall deprive any landlord or 
owner of any lands of any other remedy, either at law or in equity, 
which he might previously have had or pursued against any person 
for any injury sust.ained by such landlord or other person, or for 
preventing such injury. 

A landlord has the following different means of obtaining redress for waste 
committed by his tenant:-

(1) He may sue for damages in a Common Law action: Templemore v. Moore. 
15 I. C .. L. R. 14. 
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(2) lIe can proceed in the Chancery Division for an injunction: Brooke v. Mernagh, Sects..:...!9-41. 
23 L. R . .,r. 86. But where the tenant held for such a long term of years as practi-
cally to amount to a perpetuity, and there was nothing to show that the security 
for the rent would be impaired or. the identity of the premises confused, the Court 
of Appeal in Chancery, reversing the decision 'of the Vice-Chancellor (1. R. 10 
Eq. 362), refused to interfere by injunction, and left the landlord to his Common 
Law remedies (Donertv v • ..4.Uman, I. R. 10 Eq. 460), and the House of Lords aflirmed 
their decision (3 App. Cas. 709; 1 L. R. Ir. 249). As to enforcing covenants of a 
restrictive character by injunction, see Craig v. Greer [1899], 1 I. R. 258, and notes 
to Sec. 42, pod. 

(3) lIe may sue by equity civil bill in the County Court, if the valuation of the 
holding is under £30: 40 & 41 Vic., c. 56, s. 33 (h). See as to the limits of the 
County Court jurisdiction under this sub-section: Bov1e v. MaBter'tm, 25 L. R. Jr. 
179, 24 I. L. T. R. 69. The County Court Judge may grant an injunction, and 
should do'so, in a proper case, even though the landlord may have other remedies 
by which Le can enforce his rights: Steele v. Tiernan, 23 L. R. Jr. 583. 

(4) If the waste is a breach of a statutory condition under the Land Act, 1881, to 
which the holding IS subject, the landlord may also proceed by notice to quit and 
ejectment under Land Act, 1881, Sec. 13, Sub-sec. 3. 

(5) He may obtain a precept from a magistrate to restrain waste under Sec. 35, 
ante, p. 69. 

40. If any dwellinghouse or other building constituting the Destruction of 
., subject of the 

substantIal matter of the. demIse, and holden by any tenant under lease to deter-. . ~~ 

any lease or other contract of tenancy not containing an express tenancT. 

covenant or agreement binding on the tenant to repair th~ same, 
shall be destroyed, become ruinous and uninhabitable, or incapable 
of beneficial occupation or enjoyment, by accidental fire or other 
inevitable accident, and without the default or neglect of the said 
tenant, it shall be lawful for such tenant to surrender the said 
premises, and on tendering the said surrender, and on payment of 
all rent and arrears due or accruing due, or tendering the same, the 
said tenant shall be thenceforth discharged from all obligation to 
pay the rent or perform the covenants and conditions in the lease 
thenceforward. 

By Sec. 42, pod, a covenant to repair is implied in every lease made after January 
1st, 1861 (unless otherwise provided). This implied covenant would not, under the 
wording of this section, prevent a lessee froID surrendering upon the accidental 
destruction of the d~mised premises. . 

Where a tenant relies upon this section in an action in the County Court, .. he 
shall lodge with the clerk of the peace the money tendered by him as thereby 
directed, and give notice of such lodgment to the plaintifr two clear days before the 
return day:" County Court Rules, 1890, Order IV., Rule 2. 

41. Every leake of lands or tenements made after the commence- CownantBand 
COndit1on& 

ment pf this Act shall (unless otherwise expressly provided (a) by co~ 
such lease) imply an agreement on the part of the landlord ma.king ::C':::~~D 
such lease, his heirs, ettecutors, administrators and assigns, with the landlord. 
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tenant thereof for the time being, that the said landlord has good 
title (1;) to make such lease, and that the tenant shall have the quiet 
and peaceable enjoyment (c) 0If the sai~ lands or tenements withou~ 
the i,nterruption of the landlord or any person whomsoever during 
the term contracted for, so long as the tenant shall pay the rent 
and perform the agreements contained in the lease to be observed 
on the part of the tenant. 

Covenants for (1) good title and (2) quiet enJoyment are, by this section, implied 
on behalf of the landlord m every lease made after 1st January, 1861. This appears 
to be tbe law, independently of the sectIOn, where the lease contains the word 
.. demIse:" Line v. Stephenson, 5 Bing. N. C. 183; and the case of Hart v. Windaor 
(12 M. & W. 68) is an authority that the word "let" has the same effect in this 
respect as the word" demise," and that any other equivalent word wo\,ld have the 
same effect: per BRETT, J., M08tyn v. West Most1ln Coal and Iron Co., 1 C. P. D. 
at p. 152. In fact, by agreeing to let, a lessor impliedly promises that he has a 
good tItle to let. Strank8 v. St. John, L. R. 2 C. P. 376. 

Secbon extends The question as to whether this section was merely declaratory of the previous 
~':e~~!'::'mpJled law, or whether it extended the covenants previously implied, was discussed at some 

length in Leonard v. Taylor, I. R. 7 C. L. 207; 8 C. L. 300. It appears from the 
jUdgments of FITZGERALD, J., and BARRY, J., in the Queen's Bench, and that of 
PALLES, C.B., m the Exchequer Chamber, that the section extended the Common 
Law rule in several respects. "It was asserted very forclDly," says FITZGERALD, J., 
.. that the two covenants mentioned m this section are eyactly the covenants which 
the Common Law would imply from the word . demIse,' and that consequently the 
statute did not go beyond, but was merely declaratory of, the Common Law. I 
do not concur in that vIew. The statutable covenant is an absolute and uncon
ditIOnal covenant for title on the part of the landlord, his heIrS, executors, admini
strators, and assigns. Now, I do not think that such a covenant as that was imvlied 
by the Common Law. There is some uncertainty on the authorities, but _ am rather 
inclined to think that the covenant implied by Common Law from the word • demise ' 
was one for quiet enjoyment against the lessor and' all claiming under him by 
tItle:" I. R. 7 C. L. at p. 216. "It was suggested in argument," says BARRY, J., 
.. that if the 41st section of the Landlord and Tenant Act, 1860, were only declara
tory of the Common Law, It would have been simply unnecessary; but there seems 
to be two answers to that argument. In the first place, as has been shown, thIS 
seetion goes further than the Common Law in malong the C0venants binding on the 
heirs and executors of the landlord; and, secondly, it was prudent, if not necessary, 
that this section should be inserted. The covenant was implied at Common Law 
where there was a demIse-that is, where there was a creation of the legal relation 
of landlord and tenant; but, by the 3rd and 4th sections of this statute, that relation 
may be created in a way before unknown-namely, by mere contract, and without 
the retention by the landlord of any reversion. Now, it seems to me that it was 
eminently prudent, if not necessary, that thIS 41st section should be introduced, 
for in the case of one of these new leases, where the relation ef landlord and tenant. 
did not exist at Common Law, it might be contended that no covenant or agreement 
for good tItle or quiet enjoyment could be implied at all unless so prOVIded by the 
legislatl!.re:" I. R. 7 C. 10., at p. 217-8. 
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(al If there is an express covenant, either for title or quiet enjoyment. then there Sect. 41. 
8 no implied,covenant at all (MOBtgn v. Weae MOBtgi} Ooal 00.,1 C. P. D.145; see Elfect;th11illed 

udgment of BRETT, I., at p. 152), and the covenant for title implied by this section ::::tl, 
II negatived by an express covenant for quiet ~njoyment reBtMcted to the ads of the 
eBlor and those deri1JinU wnder Mm: Leonard v. Taglor, L R. 7 O. L. 207; 8 O. L. 
iOO; Ola/vton v. Leeeh, 41 Ch. Div. 103. 

Where an agreement for a fee-farm grant provided that the grant should contain . 
• aU covenants usual and proper in building leases" it was held that the grantee 
IIal entitled to the 8~tutable covenants contained in this section. and that the 
:rantors were not entitled to insert a qualified covenant for title linuted to the acts 
.t themselves and persons claiming under them: Oolhoun v. Fogle Oolkge TrtlJlteea 
1898], 1 I. R. 233; 32 I. L. T. R. 49. 

(b) If a lessor know~ that he has no title to part of the lands, and does not 
tisclose his want of title to the lessee, who has no means of knowing the real facts, 
uch conoeahoent by the lessor is a sufficient ground for the lessee to seek to have 
he lease se\ aside, if he 80 desires; or he may refuse to take possession of the part 
,f the demised premises to which the lessor has DO title, and keep the remainder; 
o.nd if the lessor then sues him for reni due under the lease, he may counterclaim 
or damages for breach of the implied covenant for title: Malign v. West Mostyn 
70al and Iron 00., 1 O. P. D. 145. 

In England it haa been held that where a lessee, actmg in good faith, makes a Effect of imp!i." 

.ub-lease for a longer term than tlj.at for which he himself holds, the implied ~~r:.DaDt fOr 

ovenant for title is limited to the duration of his own lease: Baynes v. Lloyd [18951 
: Q. B. 610. QWBre, however, whether this 'WOuld be 80 in Ireland, having regard 
o the terma of this section. 

No covenant for title or for quiet enjoyment can be implied in a lease which is 
roid under Sec. 2 of the Land Act, 1881, by reason of the absence of the landlord's 
lODsent to a sub-letting. Oanavan v. Burton [1900], 2 I. R. 359; 34 I. L. T. R. 6; 
! Greer 148. . 
, (0) A. covenant for quiet en~oyment is also implied, even in a parol letting: 
Band'll v. Oartwright, 8 Ex. 913; Robinson v. Kilvert, 41 Ch. Div. 88! But the 
: mplied covenant which would arise from the demise is excluded by an express 
',ovenant, even though the latter be merely a qualified covenant: Olagton v. Leech, 
U Ch. Div. 103. (See judgment of BoWEN. L.J., at p. 107), Leonard v. Taglor, 
I. R. 7 O. L. 207; 8 C. L. 300. 
, The implied covenant for quiet enjoyment in & letting from year to year does not StaLuto'l' 
~xtend to a statutory term, if the tenant gets a fair rent fixed under the Land Act, tenaneles. 

18Bl. Thus, where a landlord let lands which he held under lease to a tenant from 
,ear to year, who had a fair rent fixed, and the landlord's lease wa.e evicted for 
non.payment of rent, it was held that no action lay for breach of covenant for quiet 
~Djoyment at the suit of the statutory tenant. Kearns v. Oliver, 24 L. R. Ir. 473 . 
.. The contention of the plaintiff," says MOlUUS, EJ.J., .. is, and must be. that this 
implied covenant has been swelled from its original extent into a covenant for a 
term of fifteen years, with renewable terms, in 8IEcuia _"culorum, by operation of 
the Land Law (Ireland) Act, 1881. Of course, if that Act had so enacted, it would 
be a oonsequence n~ more extraordinary than many other extraordinary conse-
quences of that Act, but, fortunately for the defendant here, the Act did not say 
so. We Bre called upon to give it that meaning by converting a c;)venant for a 
year into a covenant binding f~ ever, and to do so because the ludlord is in future 
to Bet a far less rent. It appears to me that there is no authorIty f.r that or any 
such proposition:" 24 L. R. Ir. at p. 477. 
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Sects 41-42. A covenant for qUIet enjoyment may be broken ., where the ordwary and lawful 

Covenant for 
quiet enjoyment 
when broken. 

enjoyment of the demieed premises IS substantially interfered with 1;>y the acts of 
the lessor or those lawfully claiming under him • • . although neither the title 
to the land nor the possession of the rand may be otherwise affected:" per Fay, L.J., 
Sanderson v. Mayor of Berw.ck-upon-Tweed, 13 Q. B. D. at p. 551. But the mere 
neglect to pay head rent, by reason of which a superior landlord recovers posses
sion of the premIses under a condition of re-entry for non-payment of rent has 
been held not to be a breach of a covenant for quiet enjoyment contained in an 
under-lease, limited to the acts of the under lessor and persons claiming under him: 
Kelly v. Rogers [1892], 1 Q. B. 910. If a tenant wants extraordinary pro
tection for a particular branch of trade, he must bargain for it in his 
lease, and the implied covenant will not extend so far: Robinson v. 
Kilbert, 41 Ch. D. 88. Mere annoyance by noise will not amount to a breach of 
covenant for quiet enjoyment: Jenkins v. Jackson, 40 Ch. Div. n. As to the 
amount of damages which may be recovered for breach of covenant for. quiet enjoy
ment, see Rolph v. Orouch, L. R. 3 Exch. 44. 

Covenants The covenants for good title and quiet enjoyment are the only covenants which, 
~':'F':;'":~:.:l'tting as a general rule, are implied w leases. There is, ~or instance, in ordwary cases, 
hoase. no implied covenant that a house is reasonably fit for habitation, or land for 

occupation or cultivation: Hart v. Windsor, 12 M. & W. 68; Murray v. Mace, 
I. R. 8 C. L. 396. But in an agreement to let a. furnished house, there is an 
implied condItion that It is fit for occupatio~ at the time at which the tenancy is 
to begin, and if it is unfit for habitation, owing, e.g., to defective drainage at that 
time, the lessee is entitled to t:escind the contract. This right he may avail himself 
of, even though the landlord afterwards repairs the drains: Wilson v. Finch-Hatton, 
2 Exch. D. 336; Smith v. Marrable, 11 M. & W. 5, 12 L. J. (Exch.) 223. 

Letting. to the The Housing of the Working Classes Act, 1890 (53 & 54 Vic., c. 70), provides also 
worlung classes. by Sec. 75 that in any contract made after August 14th, ,1885, for habitatIon by 

persons of the working classes of a house, or part of a house, .. there shall be implied 
a condition that the house is, at the commencement of the holding, in all respects 
reasonabJ:y fit for human habitatIOn." And such a letting is defined by the section to 
be a lettwg of a house or a part of a. house at a rent not exceeding (in Ireland) 
four pounds. 

Covenants 
Implied on 
bebalf of the 
tenant. 

A tenant has a. right to sue his landlord under this section for injuries caused by 
the premises being in a defective state of repair, such as, for instance, injury caused 
by the fall of plaster from the ceiling: Walker v. Hobbs, 23 Q. B. D. 458. 

42. Every lease of lands or tenements made after the commence- ( 
ment of this Act shall (unless otherwise expressly provided (a) .by 
such lease) imply the following agreements on the part of the tenant 
for the time being, his he\I's, executors, administrators, and assigns, 
with the landlord thereof; that is to say, 

1. That the tenant shall pay, when due, the rent (b) reserved and 
all taxes (c) and impositions payable by the tenant, and shall 
keep the premises in good and substantial repair (d) and 
condition: 

2. That the tenant shall give peaceable possession (f) of the 
~emised premises, in good and substantial repair (e) and con-, 
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dition, on the determination of the lease (accidents by fire sect 42 

without the tenant's default excepted), subject, however, to 
any right of removal (or of compensation for improvements) 
thll,t may have lawfuUy arisen in respect of them, and to any 
right of surrender in case of the destruction of the subject 
matter of the lease as hereinbefore mentioned. (P) 

, (a) The covenants mentioned in this section are implied only in the absence of 
"milar ones being expressed. Express covenants, even of a restricted nature, 
lxclude implied covenants of a similar kind altogether: M08tyn v. Wed Molt1Jfl 
',10aZ 00., 1 C. P. D. 145; Leonard v. Taylor, I. R. 7 C. I,. 207; 8 C. L. 300; Olayton 
, • Leech, 41 Ch. Div. 103. 
1 (b) As to the covenant to pay rent and the remedies of the landlord for breach ot 
: ame, see nites to Sec. 45, pod, p. 85. 
l (0) The principal taxes now payable by the tenant in Ireland are poor rate and Poor Rat. under 

income tax. 1'00r rate is levied by the County Council under the Local Government ~oe':: f:tern-

,\ct, 1898, in order to provide for all county and district expenses (61 & 62 Vic., 
I • 37, sec. 51). This new poor rate is a consolidated rate comprising the old poor 
i'ate (as levied under 1 & 2 Vic., c. 56; 6 & 7 VIC., c. 92; 12 & 13 Vic., c. 104; 
j3 & 14 Vic., c. 69; and 31 & 32 Vic., c. 49) ~nd the old county cess (formerly levied 
,'y the Grand Jury under 6 & 7 Wm • .IV., c. 116, and 19 & 20 Vic., c. 63). 
I The poor rate is now levied upon the occupier, and not upon the landlord, in all Levied apon the 
I;,ases, with two exceptions-(l) where a honse is let in separate apartments or occapler. 

lodgings, and (2) where a half-rate is levied in respect of premises used for charitable 
I,)r public purposes under 1 & 2 'Vic., c. 56, sec. 63, and 12 & 13 Vic., c. 104, sec. 10. 
,(n these two cases the rate is still levied on the landlord as the immediate lessor 
'L. G. Act, 1898, sec. 52). 
, 1 & 2 Vic., c. 56, s. 71 (which is still in force), provides that poor rate is to be Pool' Rate 

paid by the person in actual occupation at the time the rate is made, and on his 
,lefault by the person subsequently in occupation. • 
, Formerly, where the whole of the rateable property occupied by anyone person 
I'n a union was not of greater value than £4, and where the occupier held under a 
,yearly tenancy or a lease made subsequent to the 24th August, 1843, the 
,immediate lessor was rated and not the occupier: 6 & 7 Vic., c. 92, s. 1. But this 
,osoc'ion is now repealed by the Local Government Act, 1898 (Sch. VI., l'art IV.). 
, A tenant. having paid poor rate was formerly entItled to deduct from his Deduction from 

; rent one-half of the sum he had paid for poor rate in respect of each pound or rent. 
, lesser sum of the rent which he paid (1 & 2 Vic., c. 56, s. 74); but where the vaIua-
: tion was below his rent he was not entitled to deduct more than one-half of the 
'total sum that he paid (12 & 13 Vic., c. 104, 8. 11). 

Now, however, by the L. G. Act, 1898, it is provided, as a general rule, that No deduction 
t .. the occupier of a hereditament shall not be entitled to deduct from his rent any from rent legal. 

; part of the poor rate, and any contraot tQ the contrary respecting such deduction 
(shall be void" (Sec. 52, Sub-sec. 2). There are, however, certain exceptions to this 
" rule. 
\ (1) Where an Urban District Council can, indepebdently of the Local Government kceptions. 

: Act, raise a sum by a rate upon the same basis as the poor rate, "that sum may Special rates 
, be raised by means of the poor rate, but as a separate item thereof, and any rigM 
, to deduct any part of the said rate from rent shall ~ontinue as respects that item." 
~ (L. G. Act, 18~8, See. 53, Sub·sec. 2 (0» 
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Sect. 42 (2) By L. G: Act, 1898, Sec. 54, Sub-sec. 9, it is provided that" An occupier of 

any holding under an existing tenancy shall, until the tenancy is detemllned or B 
~.\Iw"y, . I ·th t d' . HarboUT, Navig'- new statutory term in the tenancy hegins, be entlt ed, notwi s an mg any prOV1S!On 
::!it~n~~~~:!~ of this Act, to deduct from his rent the like proportion of any sum paid by him 

for poor rate on account of any rallway, harbour, "navigation or puhhc health charge, 
as he would have been entitled to deduct from his rent on account of any cess or 
rate to meet the charge, if the provisions of this Act with reference to the deduction 
of poor rate from his rent had not been enacted, and in the case of existing charges, 
as If the charge had continued to be raised by the same cess or rate as greviou.ly." 
The charges referred to are set out in the 57th section of the Act (see Vanston, 

Local Government, Vol. 1., pp. 63·64). 
'Existing (3J Originally, the mo-t important afall the exceptions wu that created by 1.. G. Act. 1898, 

!:::::c~:t:'ic~.. Sec. 54, Sub-sec. 11, as follows' -" Where the existing tenancy of a holding in an 
urban distrICt is constItuted by a lease for lives, or a lease of which not less than 
five years are unexpired on the appointed day, then, notwithstandmg .anything in 
the foregoing prOVlSJon. of this section, the rent of such holding shall be unaltered, 
but the occupier shall be entitled to deduct from hIS rent such portion of the 
amount of poor rate actlially paid by him from time to time in respect of such 
holdmg as he would have been entitled to deduct if th,S Act had not passed, or, 
if he was entitled before the passing of this Act to deduct all the poor rate and 
county cess, then the whole of the poor rate so actually paid." "lirban districts," 
within the meaning of this sub-section, are those comprised in the table m Sec. 4 
of the PublIc Health (Ireland) Act, 1878 (41 & 4a Vic., Co b2), or constituted by 
order of the Local Government Board under Sec. 7 of the same Act. As to what 
constitutes an "existlDg tenancy" within the meanlDg of thia sub-sectIon, see 
Vernon v. Pile, 1 N. I. J. R. 109, and Haslett v. Sharman [1901], 2 I. R. 433. 

:Special rates 
formerly made 
",>em landlord 

Tenant's former 
TIght to deduct 
poor rate. 

The Local Government Act, 1898, was amende.\' a. regards this right of deductloD 
for poor rate, by the Local Government Act, 1900 (63 & 6t Vic., c. 63, Sec. 3, Sub-sec. 3). 
But the latter sub-.ection is now repealed by the Local Government Act, 1901 (1 Ed. VII., 
c 28) Sec. 1. ThIS section now provides that Sub-section 11 of Sectiun 54 of the Act oC 
1898 .. shall 1I0t apply in the case of an occopier who would bot for this enactment be 
entitled onder that sub-section to deduct from his rent a portion of the poor rate" ;--thus 
apparently aboli,bing tbe rigbt of deduction altogether. 

(4) It is also provided, in reference to special rates levied by Urban District 
CouncIls under the L. G. Act, 1898, Sec. 53, that" where the occupier of a heredIta.
ment in an urban district becomes, by reaeon of this Act, liable to pay all or part 
of any rate made by the council of such urban district, other than the poor rate, 
and such rate was previously made upon the landlord, or immediate lessor, he shall, 
until his tenancy determines, be entitled, save so far as his contract of tenancy 
otherwise provides, to deduct the amOlint for which he 80 becomes liable from 
llls rent" (See. 54, Sub-sec. 12). 

For a concise general account of these eJOceptions, and of the changes made by 
'he Local Government Act generally, as to the incidence of rates, see Walker on 
the Rating Provisions of the Local Government Act, paBlim. See also Vanston, 
Local Government, Vol. I., p1'. 55, and .''1' 

Prior to the passing of the Local Government Act, 1898, it was held that where 
a tenant allowed several years of rent to accrue, making some payments on account 
he was entitled on settling the account to deduct poor rate, in respect of the whol; 
rent, notwithstanding the 1'rO'fisiODS of 1 & 2 Vic., e. 56, sec. 14; Stott v. WauA, 
27 I. L. T. R. 70. This would appear to be still the law in the exceptIOnal eaBes 
where poor rate can still be deducted. 
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I Where the Land Commission fixed a judieial rent, after the passing of the Local Sect 42. 
iovernment Act, 1898, taking account of the incidence of rates al directed by 
ec. 55 of that Act, it was held by FxTZGmBON, L.J., that the tenant was not entitled 

':) make a deduction from his rent in respect of rates paid by him for the period 
I etween the B~rvice of the originating notice (before 1898) and the order fixing the 
'nt: Dennis v. Sweeny, 34 I. L. T. R.200. 

: The Local Government Act, 1898, also contains elaborate provisions for the adjust- AdjU!ltment 
;/lont of rent as between the landlord and the occupier in consequence of the 'L'~:!I ~o~rn
,hange in the incidence of rates (see Sec. 54~ Vanston, Local Government, Vol. I., mentAct,189 
;.p. 57·62; and King-Harman v. Oayley [1900], 2 I. R. 255; 34 I. L. T. R. 81; 
I I. W. L. R. 37). 
; A middleman was formerly entitled on paying his own rent to deduct therefrom DeductIon by 

-or poor rate, .. a sum bearing such proportion to the amount of rate deducted from middleman. 
: he rent received by him as the rent paid by him bears to the rent received by 
:dm:" (1 &,j. Vic., c. 56, s. 75). As the rent which he received was to that which 
\,e paid, so should the amount of deduction allowed by him to his tenant be to the 
:leduction claimed by him from his own landlord: Oarr v. Tottenham, 7 Ir. Jur. 
;>. S. 363. This section has, however, been repealed by the L. G. Act, 1898 
I Sch. VI., Part IV), .. except so far as it applies to any case where a rate can, under 
I he provisions of this Act, he made on the immediate lessor," i.e., in the case of 
l.ouses let in separate apartments, or lodgings, and premises used for charitable or 
, .ublic purposes (Sea. 52). 
! Although a middleman'. right to deduction in respect of rates is, in the majority How affected by 

r. f oases, taken away, he has a right conferred upon him in the case of any holding ~~~ ;"~~1;8. 
f which i. not agricultural land," where the rent he receives is permanently reduced 
~ 0 have the rent which he pays also reduced .. by a sum bearing such proportion 
~ 0 the amount of the reduction as the rent he pays bears to the rent he receives," 
: 'xcept where, under the terms of his contract, he is not entitled to make any 
i'leduction from his rent in respect of rates (L. G. Act, 1898, Sec. 54, Sub-sec. 4). 
r And the Local Government Act, 1900, now provides that this Bub·section shall Local Govern
,pply also where a deduction is made from rent payable to him under sub-section 11 ment Act, 190 

'.f the same section, '.e., in respect of an existing tenancy in an urban district for 
,ives or a term of not less than five years unexpired on the 1st April, 1899 (63 & 64 
ViC .• c. 63, s. 3 (2). But see, now, also, Local Gov. Act, 1901 (l Bd. VII., c. 28). 

Prior to the passing of the Local Government Act, 1898, a tenant was not Covenant not to 

rohibited from covenanting with his landlord not to deduct the landlord's proportion make deduction. 
',f the poor rate (12 & 13 Vic., c.104, s.12). As poor rate is not, however, a charge upon 
! ,he land, but a charge upon the occupier in respect of the land (LaUy v. Ooncannon, 
~ I. C. L. R. 557; 6Ir. Jur. O. S. 26), it was held that a covenant to pay rent" over 

',\nd above all taxes, charges and impositions whatsoever," did not debar a tenant 
from making a deduction in respect of his poor rate, as it only extended to taxes , 
charged upon the lands (Palmer v. Power. 4 I. C. L. R. 191; 6 Ir. Jur. O. S. 287). 
'A. local improvement rate levied under the Towns Improvements Clauses Act, 1847, 
~was held also to come within the same principle, not being a charge upon the land, 
tbut merely a personal liability arising by reason of occupation: Gloster v. Murph, 
:~1894], 2 I. R. 49, Q. B. D. ' 

On the other hand it was held by DOWSE, B., that" all rates and tues" mean all 
tues charged upon the lands, or pallalJle by tlu! tenon. in f'fi$pecl of hg occupation of 
'the lands, so that when a tenant agreed to take a hOWie at the yearly rent of £90, 

U including all rates and taxes," he was entitled to dedllct the whole of the poor 
t'&tes paid by him: Barcroft v. Welland, 12 L. B. Ir.35. 
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Sect. 42. Grand Jury cess, however, was different from poor rate, having be~n always 
considered a charge upon the land. When a lessee of an agricultural holding, 

Grand Jury Cess. .. . h ld th h 
therefore, covenanted to pay rent .. over and above all tues It was e at e 
was not entitled to deduct half the Grand Jury cess under L. & T. Act, 1870, Sec. 65: 
Oooper', EBt., 30 I. L. T. R. 89, Fitz. Irish Land Reg. S2, C. A.; Bradford', Elt., 
31 L. R. Ir. 364, over-ruling Bradford v. Reid, 1a I. L. T. R. 139. 

Exemption. The Crown is not liable to poor rates. And a tenant under the Crown cannot 

ObHgation of 
tenant to recoup 
landlords 

Untenanted 
honees. 

Untenanted 
lands. 

Income tax. 

deduct one-half of the poundage rate paid by him in respect of the premises. This 
exemption extends to premises vested in trustees for the Crown even after the public 
purpose to which they had been applied has ceased: Hartington v. Bowerman, 
I. R. 2 C. L. 683. 

Premises used exclusively for charitable purposes are exempt from rating for poor 
rates, subJect to the provIso that one-half of the rent received by the owner from 
luch hereditaments is to be mcluded in the rating: (17 & 18 Vic., c. 8, s. 2; 
15 & 16 Vic., c. 63, s. 12). The tenants in such cases may, however, be ly>und under 
the terms of their leases to recoup the lessors the rates so paid by them under the 
terms of their leases; as, for instance, where they covenant to pay . all existing and 
future taxes, &c., payable in respect of the preDllses." (keene v. Thornton, 
16 L. R. Ir. 381; or where they covenant to pay rent .. clear above all taxes: II 
Morrogh v. Hall, 32 L. R. 11'. 216. 

Where a tenant covenanted to pay all .. taxes, rates, duties, assessments, and 
impositions," it was held that the obligation to lay a new drain imposed upon the 
landlord under a local Pubhc Health Act was a "duty" imposed in respect of the 
premises; and that the tenant was liable to pay to the lanqlord the amount 
expended in complying with a notice of the sanita.ry authority: Brett v. Roger, 
[1897], 1 Q. B. 525. The judgment of BRUCE, .r., in that case contains an elaborate 
review of the authorities upon the question. 

The owner of untenanted h0U3ea is not liable to poor rates as a person in actual 
occupation thereof: Guardiam of North Dublin Union v. Scott, 1 I. C. L. R. 76; 
2 Ir. Jur-. O. S. 246; Guardians of Limerick v. White, 2 I. C. L. R. 630, 25 & 26 Vic., 
c. 83, s. 12. But if the house is filled WIth the owner's furniture, and is open to 
inspection by anyone wishing to rent same as a furBished house, the owner is liable 
to be rated though he does not live in it: Staunton v. Powell, I. R. 1 C. L. 182. The 
Court is, however, not bound to hold, as a matter of law, that a disused mill is in 
the use and occupation of an owner so as to render him liable to poor rate, merely 
because machinery is stored in it, even though there is a caretaker in charge of the 
premises: Guardians of Middleton Union v. }lcDonnell L1896], 2 I. R. 228. 

Land, in an owner's hands, which he desires to let to a tenant, but does not 
succeed in letting, is not similarly exempt, and the owner is liable to be rated a8 
the occupier thereof. Guardians of Oallan Union v. Armstrong, 16 L. R. Ir. 33. 
But he is not liabhl for the portion of the rate assessed upon the buildings on the 
land: Guardia1l8 of N ellJ Ro •• v. Bvrne, 30 L. R. Jr. 160. Such land was also liable 
to cotmty cess. Huntington's Estate, 21 L. R. I. 443. 

Where one rate has been struck in respect of land and buildings; forming together 
ons tenement, the land beIng the principal' element and the buildings merely 
accessory, if the premises are untenanted, the owner is liable to pay the whole 
rate: Guardiam of Oroom Union v. Trench, 27 I. L. T. R. 28. 

Income tax is assessed on both the ownership and occupation of land. The owner's 
tax is assessed under Schedule A, either on the landlord or immediate 1essor or: 
w:th the sanction of the Commissioners of Inland Revenue, upon the persons r~ted • 
fc:- the !?remises under the Poor Law Acta (16 & 17 Vic., c. 34, s. 13) If the tenan" 
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is required to pay income tax under Schedule A., he is entitled to deduct the whole Sect. 42. 
poundage in respect of every pound of rent which he pays to his landlord, lllnited 
to the total amount of duty paid (16 .\ 17 Vic., c. 34, ss. 35, 40). and any agreement 
by a tenant to forego bis right of deduction for income tax is absolutely void: 
5 .\ 6 Vie., c. 35, e. 103. 

The duties under Schedule B are assessed on the occupier, and he has no right of 
deduction in respect of them: (16 .\ 17 Vie., c. 34. s. 13). 

Prior to the passlDg of the L. G. Act, 1898, a tenant, not precluded by contJact. SaDltary rate. 
was entitled to deduct from his rent. in the same manner as poor rate, one-half of 
the epecial unitary ratel aB8essed in rural districts under the Public Health 
(Ireland) Act, 1874 137 .\ 38 Vie., c. 93). and a reservatIOn of rent in a lease over 
and above all taxes, &e., charged or imposed on the demIsed premises. it was held. 
did not preclude him from making the deduction: Malton v. Wed, I. R. 11 C. L. 525. 
12 I. L. T. R. 6. This right is still preserved to the occupier of any holding under 
a tenancll existing on Apnl 1st. 1899, until the tenancy is determined or a new 
statutory term in the tenancy begins (L. G. Act, 1898, see. 54. sub-sec. 9). 

As to the liability of a lessee to pay the public and domestic water rate in the 
~ity of Dublin assessed under 24 .\ 25 Vic .• c. 72 (loc. and pers.). and how far the 
terms of his lease may exempt him therefrom. see lTourne v. Longfield. 8 Ir. Jur. 
N. S. 2iO, and Scovell v. Gardiner, 8 Ir. Jur. N. S. 361. 

A. tenant is not generally liable to pay tithe rent-charge: but if he has a perpetual Tithe rent

estate or interest in the land&-as if he holds under fee·farm grant, or lease for lives c~. 
renewable for ever, or if he holds under a lease made before 30th October. 1838. 
for a term of years of which 100 were unexpired at that date-he is lIable to tIthe 
rent-charge. and has no right to deduct any portion of same from hIs rent. See 
1 & 2 Vie .• c. 109, ss. 7,\ 8, and IN" Land Commi •• ion v. Holme., 32 I. L. T. R.85. 

If a landlord allows a tenant to make a deduction from his rent in respect of any Millak .. in 

tax where he ia not bound to do so, with knowledge of all the circumstances. he deduction of 
cannot afterwards recover the amount from the tenant: O'Loghlen v. O'Callag"an. raleo. 

I. R. 8 C. L. 116. And conversely. a tenant who voluntarIly pays full rent. without 
claiming allowances to which he is entitled, cannot afterwards deduct their amount 
the payments of rent were made on an open account. Stottv. Wal.". 27 I. L. T. R. 70. 

I the payments of rent were made on an open account. Mott v. Wala". 2, I. L. T. R. 70. 
(d) A tenant from year to year of a house, Vflder a parol demiae. is not bound to Yearly tenanLs' 

repair. He is only bound to keep the house wind and wa~er tight: .J,uwort" v. !~:~asto 
I Jo"n,on, 5 C . .\ P. 239. If. however, he holds under a wrItten agreement. such 

agreement is a "lease" within the meaning of this Act (Jagoe v. Ha ..... ngton. 
10 L. R. I. 335). and a covenant to repair is consequently imphed by this section. 

The tenant's obhgation under a covenant to reP!lir is to put and keep the pre- Covenant to 

mises in such repair as, having regard to their age, character, and locality, would repair. 
mske them tit for the occupation of a tenant of the class who would be likely to 
take them: Proudfoot v. Hart, 25 Q. B. D. 42. A covenant to repair does not, 
however, impose an obligation to rebuild, if the premises at the date of the lease 
were in such a state that they could not have been repaired without being rebwlt. 

, C"aloner v. Broughton,ll Ir. Jur. N. S.8. Nor does it bind a tenant to make good 
defects caused by the natural operatioD of time and the elements upon a building 

, the original construction of which was ~aulty: Lister v. Lane [1893], 2 Q. B. 2l2. 
But the keeping of premises in bad repair cannot be justified by the fact that they 
happened to be in that state when the tenant took them: Payne v. Haine, 
16 M. & W. 541. A tenant who covenants to keep premises in repair is bound 
10 do so. as long as the subject-matter exists, even though originally it was of no 
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..... Iue: J[,ut\ v. CflthlKrt, I. R. 10 C. L. 395. But where by common Nn..,nt of 
both parhe\; that subJect-matter ceases to .. "ist, as, • g., by a house b .. mg taken 
down, the covenant thereupon ('eas .... to operate, on the ground that it 111 .mposslble 
to perform it, and the landlord cannot take adnntage of .t to enforce a forfeiture . 

Foot \'. B, lin, 18 I. L. T. R. 90. 
It .s no breach of a covenant to r..palr to make alterati01lJl in premises by remonllg 

portions "f bnlldings, wh .. n these aIteratlOns are necessary for the purpoae for wluch 
the prenuses are taken: Pot(',r v. poor Latl' lO"'''';$$;Oll"., 4 I. C. L. R. 273 
7 Jr. Jur. O. S. 106. But if a co\'tmant to /; .... p III r..pajr be once brok .. n by pulling 
down houses, the breach is a contimung bre8('h so long as thE'y are not rebwlt, and 
the Statute of Limjtations is no defence to an action upon the covenant durmg th" 
cont,uuance of the term .ll,},idod: v . • llelll". 12 I. C. L. R. 173. 5 Jr. Jnr. N. S. 189 

A co\'enant to repair c"unot be spec1tically enforced by a Court of Eqwty. I/",r 

CBATnRTON, '.C .. Vm", \'. Bry'}tI, I. R. 7 Eq. at p. 156). The proper remedy of 
the landlord is by a common law achon for danll.ges for the breach. In such au 
actlon . the proper measure of damag .. s is the extent to wluch the adual presE'llt 
..,uue of the ",\'emon is mjured ... (per CHATrERTON, V.C., Lomoord v. Ano,vdy. 

23 L. R. I. at p. 4). The damages may, hut need Dot necessarily, be a sum equal 
to> Ihe C'\.'St of reps;" _llft!l( \'. Aarallagh, 1. R. 11 C. L. 431. In the case of a 
i .. e-fsnn grant, .... her .. there is no re,· .. rsion, and the only right the grantor has 18 

to pres .. ,.,.e the security for his f .. e-farm rent the measure of damages is the amouut 
by which the interest of th .. grantor In the premises has been deprectated, regard 
beillg had to any d,minullon m the secur.ty of the fee-farm rent, or in the selling 
,.allle of the grantor's int .. rest: Lomoord v. Aellnedy, 23 L. R. Ir. 1. 

If an actlon be brought upon a covenant to repair, and the endence IS that th .. 
prennses w .. ", out of r .. palc ... hen the achon was commenced. but were subsequently 
put into repair, the lessor is enhtled to nominal damages. MON"'''!! v. Fcrg,uoH. 
I, R. 8 C. L. 551. 

\< l The general rule w,th c .. gard to the m .. asure of damages III an action for 
bre3.ch of " c3yellant by a lessee to dd,nr lip the d .. lDJsed premises in repa.r is that 
such damages are the CQSt of putung the premises illto the state of "'pall' req\llred 
by the CQ,ellant. Such measure of damages is not alfect .. d hy the fact that. by 
reason of the terms of a lease granted by the lessor to another lessee from the 
e"!,lrahon of the defendant's term, the lessor IS at the tune of aellon brought JlO 

.... orse off than he would ha ..... been If the defendant's co\'euaut had been performed 
J"!!/I'r .... IT',,b [1891] 2 Q. B. 31. 

If a lease conta;JlS a forfeiture dause for breJich of co\'enlu:t to repaU'. the lessor 
may bring an ejectment for the forfeIture, el'en though he has given DOUce- to the 
lessee to rep!lU' in acc.)rdan('e .-lIb the covenants in the lease. Fr~ v. ]'crtlll#. 
L. R. 2 Ex. 92. 

Sec. H of the Con..-eyancmg Act, 1881, now prondes thai a forCe1ture 1$ not to be 
enforced for ~rtain breaches of co\'"enant, including a covenant to repatr. unlll 
the lessor sen .. s a nottce upon the lesse .. , spec:ifying the b",ac~ complamed of. and 
nqmrmg the ltssee to remedy same, and the Court ,. empowered bv the 83me 
section to grant relief against the forfeiture. This noltce must specify 10 detail 
th .. breaches coropla_ued of. It is not suJlic:ent that It should be m general terms 
Fit/,her \'. Xohs (1837], I. Cn. 271. It may be served upon an assignee, or any 

pe.rs;m ... hom the landlord is entitled to treat as such, Fool. v. Bmll, 18 1. L. T. R 
90. But, the provisions of tbe seclIOn enablmg the Court to grant relJef to I~s 

against for.fe.ture f.,.r breach o~ co\'.nant. do not enable an under-lessee of a pan 

of the dem sed prem"". to oblsm relief for b"'3C~1 of a c)\,.n ... u to repan eonta'ce.i 
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in the head lease Burt v. Gray [1891], 2 Q. B. 98. See also Conveyancmg Act, Sects,.:!2-43. 

1892, Sec. 6, and Mereer, 00. v. McKee/rey, 30 I. L. T. R. 41. ~~l~:~:':,~to 
if) '1he covenant to delIver up possession on the determination of the lease cannot po ...... on. 

be enforced in cases CDming within Sec. 21 of the Land Act, 1881. Independ.ently 
of that 8ect:on. it appears that such a covenant i. implied in Every letting. It has 
been held in England that where a tenant under a parol letting, without any stipula-
tion aa to giving up possession, has under-let,the premises, and the under-tenant, 
at the determination of the tenancy, holds over, against the will ot the tenant, 
the landlord can recover from the tenant, as damages, the value of the premises 
for the time he is kept out ot possession, and the costs of electing tile under-tenant 
Hender,on v. Squire. L. R. 4 Q. B. 170. See further on thiS point; notes to Sec. 77, 
po.t. 

In addit:on to the covenants Implied by thiS sectIOn, there IS also, it would appear, 
an implIed' covenant in a letting of an agricultural holding to preserve the prenuses 
Ba such during the demise Brooke v. Mernagh, 23 L. R. I. 86, Brooke v. Kavanagh, 
.tid., 97; Steele v. Tiernan. ibid., 583. 

As to the obligation of covenants against carrying on partICular trades, see R •• tlietlv" 

Maunsell v. Hort, 1. R. 11 Eq. 478, 1 L. R. Ir. 88, Doyle v. Hort, 4 L. R. I. 455, 469; covenants. 
'O'Farrell v. Stephtnson, 4 L. R. I. 151, 715, 13 I. L. T. R. 161. and Pembroke v. 
Warren [1896], 1 I. R. 76, 104. 142. 

'lhe right of a person to enforce a restrictive coyenant by injunctIOn cannot be 
defeated by mere change In the character of the neighbourhood Craig v. Greer 
[1899], 1 I. R. 258. But it may be lost by acquiescence In the proceedings of the 
defendant Saye,'s v. Col/yer, 28 Ch. Div. 103. 

As to whether a covenant is joint only, or Joint and several, see Tyndall v Whole, 
13 App. CaB. 263, 20 L. R. I. 517, 18 L. R. I. 263, 22 I. L. T. R. 37. 

(g) As to the rIght of surrender In case of the accidental destructIOn of the 
denllsed premises, see Sec. 40, ante, p. 73. 

'43. Where any lease made after the commencement of this Act Waiver&nJ 
dispensation of 

(a) shall contain or imply any condition, covenant, or agreement to coo.nalll •. 

be observed or performed on the part of the tenant, no act hereafter 
done or suffered by the landlord shall be deemed to be a dispens~ 
thin with such condition, covenant, or agl'eement, or a; waiver (b) of 
the benefit of the same in respect of any breach thueof, unless such 
dispensation or waiver shall be signified by the landlord or his 
authorised agent in writmg under his hand. 

In Foot v. B.nn, 18 I. L. T. R. p. 91, PALLEs. C.B., 'expressed an opmion that this 
sect:on merely applies to' a general waiver of a covenant, and that a receipt of reni 
by a landlord after a breach of covenant, WIth knowledge of it, would still waive all 
rights of the landlord arising from that particular breach, although it would not 
amount to a general dispensation of the covenant. 

(a) The sect:on only applies to leases made after 1st January, 1861. Leases made 
before that date are attll governed by the old law (Clifford v. Betlly, I. R. 4 C. L. 

, 218), except as regards covenants against Bub-lettmg, which are dealt with by 
Secs. 18 & 22, all'e. The latter se~tions apply to leases whenever !!l:lde. 

(b) Under the rule in Dumpor'. Ca.e. 1 Sm. L. C., the acceptance of rent for a 
period subsequent to a breach of covenant, w:th knowledge of the breach, operated 
£s a total waiver of the covenant, both as re~ards past and futuYe breaches. It 
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84 Lalldlord amI Tenallt Act (Irelalld), 1860. , 
was provIded, however, by 23 & 24 Vic., c. 38, •. 6, that no waiver of a particular 
breach of covenant for the future would operate as a general waiver of the benefit 
of the covenant, unless an intentIOn to that effect should appear; so that, although 
the acceptance of rent for a period subsequent to a bre~ch of covenant, wIth 
knOl,lledge of the breach, may stIll operate as a waiver of that particular breach 
(in the case, at all events, of leases made before 1st January, 1861), it cannot now, 

m any case, operate as a general release of the covenant. 
In Clttford v. Re.l/y, I. R. 4 C. L. 218, it was expressly decided that a forfeiture 

caused by a breach of a covenant agamst assignment contaJDed in a lease made prIor 
to 1860, was waived by the landlord subsequently treating the lease as Bubsisting, 
and receiving rent under it, although the assignment itself was vOId under Sec. 10, 
ante. WaIver by matter in pau in such a case is a question of fact to be deCIded 
by a Jury, under the direction of the Judge, and a Court of Law will not stay an 
ejectment for a forfeIture under Sec. 13 of the Land Act, 1881, to enable the question 
to be determmed by the Land Commission upon an application to fix a/air rellt. 

JI'Nci/l v. Thompson, 24 L. R. Ir. 444. 
The general rule as to waiver does not apply where there is a continuJDg breach, 

as III the case of a covenant not to carry on a particular trade; there, a new breach 
occurs each day that the prohibited trade is carried on, and the landlord can take 
advantage of It at any time, notwithstanding previous acquiescence: Maumcll v. 
Hort, 1 L. R. I. 88; Lalor;e v. Lees, 14 Ch. D,v. 249, 7 App. Cas. 19. See also as to 
waiver generally· T",,,,ent v. Neil, I. R. 5 C. L. 418; Ex parte Ra1f1Mtld, I. R. 8 
Eq. 231; Bray v. Foga.-ty, I. R. 4 Eq. 544; German v. Chapman, 7 Ch. D. 271; 
Walrond v. Hawkins, L. R. 10 C. P. 342; Oolville v. Hall, 14 I. C. L. R. 265, 
81. Jur. N. S. 303; and notes to Dumpar" OlUe, 1 Sm. L. C. 

44. The surrender to or resumption by a landlord, or eviction 
of any portion of the premises demised by a lease, shall not in any 
manner prejudice or afiect the rights of the landlord, whether by 
action, or entry, or ejectment, as to the residue of said premises. 

This section is retrospective, inasmuch as It operates upon contracts of tenancy 
made prior to the passing of the Act; but it only applies to such as regards breaches 
committed after that time: Mercer v. O'Reilly, 13 I. C. L. R. 153, 7 Ir. Jur. N. S. 
383. The judgment m this case was vaned in the Exchequer Chamber. See note to 
Irish Society v. Tyrrell, 16 I. C. L. R., at p: 296. Under the old law it was decided 
that when a lessor had, with the consent of the lessee, reoumed possession of a sman 
portion of the demised premises, he could not afterwards eject premises for non
payment of rent Delap v. Leonard, 5 I. L. R. 287. In England, however, it has 
recently been decided, apart from any statutory provision, tnat the surrender by 
an assignee of portion of leasehold premises to the lessor does not debar the latter 
fram suing the lessee upon his covenant for at least an apportioned rent for the 
part of the premises not surrendered: Bayn!(Jn v. Morgan, 22 Q. B. D. 74. 

Where lessee has This sectIon was held to be applIcable where the lessees had never got ......-.;on 
never bad . th Y---possession. of certam portIOns of e premises proposed to be demised by the lease in an 

ejectment for non-payment of rent (INh Society v. Tyrrell, 16 I. C. L. R. 249, 
10 Ir. Jur. N. S. 367), and in an action of covenant for rent which accrued due after 
the passmg of the Act. Simmornl. v. Farrd, J" R. 8 C. L. 1. ln the latter case 
the Court, fonowing the judgment of the Exchequer Chamber in " O'B '11 ' .ueretr V. Ct!l, 
16 I. C. L. R. 296 (note), ordered that judgment should be entered for the plaintIff 
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for au apportioned part of the rent reeerved by the :eaee, according to the value Sects. 44-45. 
of the premiees in the poeeession of the lessee, which value, in caee of dispute, wal -
to be ascertained by a jury. See /l.leo Per8BB v. Malcom.on, I. R. 5 C. L. 572, and 
Grand Oanal 00. v. Fitz.i1l101lll, 1 Hud. and Brook, 449, 1 Law Rec. O. S. 181. 

In the case ot eviction by title paramount the rent also may be apportioned: 
Domllille v. Ward, 16 I. C. L. R. 381, 10 I. J. N. S. 367. 

The surrender by a lessee of portion of demised premises under a clause in the Land Act, 1881 

lease, does not necessarily prevent the tenant having a fair rent fixed upon expira-
tion of lease under the 21st section of the Land Act, 1881: N aule v. Galbraith, 
25 I. L. f. R. 33. See notes to that lection, and to Sec. 57 of the same Act, poa!. 

By Sec. 16 of the Renewable Leasehold Act (12 & 13 Vic., c. 105) it is provided 
that, when any fee-farm rent is charged upon any lands by any grant made under 
that Act, the acquisition of part of such lands by the person entitled to fee-farm 
rent shaH operate to extinguish only a proportionate part of the rent, and that the 
res:due 01 the fee-farm rent shaH be recoverable in the same manner as if such 
acquisition had not been made. (See App., polt.) 

As to the exercise by a landlord of a right to resume possession of portion of 
demised premises under a clause in a lease, see Liddy v. Kennedy, L. R. 5 H. L. 134; 
Ooyne v. Ooyne, I. R. 10 Eq. 496. 

As to the right of resumption of a landlord under the Land Act, 1881, see Secs. 5 
and 21, polt, and Land Act, 1887, Sec. 1, poat. 

45. Every person entitled (a) to any rent (b) in arrear, whether .ActUJn8jor 

in his own right or in right of his see, dignity, benefice, or corpora- rent. _ 

tion, or in right of his wife, or as executor or administrator of any t.c~r~!~r rent 

party deceased, under any lease or other contract of tenancy, 
whether of freehold or for years or both, and whether the estate or 
interest in such lease or contract shall be continuing or not, shall 
be entitled to recover (d) such arrear from the tenant (c) of such 
lands at the time of the accruing of the said rent, or his executors 
or administrators, by an action in any of the superior courts of law 
at Dublin, or, where the amount shall not exceed the sum of 

lone hundred pounds, by civil bill action (e) in the court of the chair
man of the county or riding in which the lands or any part of them 
shall be situate. 

It will be convenient to consider the subject of actions for rent under four 
headings-(l) Who may bring the action; (2) what rent can be sued for; (3) who 
may be sued; and (4) what defences are available. 

(a) Firstly, as regsrds the persons who under this section may recover rent, Who may sue . 
.. every person entitled" includes, of course, a minor entitled in his own right, and 
he tan recover more than six years' arrears under a parol tenancy: N ixoo v. Darley, 
I. R. 2 C. L. 467. 

The committee of a lunatic's estate can sue in his own name and in that of the 
lunatio upon a lease made by the commit~ee in the lunacy matter; but he cannot 
maintain an action in his own nama for rent which has accrued due after the death of 
the lunatic, though the lunacy matter has not been dismissed out of court: Foot v. 
Le8Ue, 16 L. R. Ir. 411. 
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86 LandlQrd and Tenant'Act (Ireland), 1860. . 
A mortgagor may sue for rent m Ius own name, proVIded the mortgagee has not 

served notice of his intention to enter into receipt of the rents and profits: JudlCa

ture Act, 1877, s. 28 (5), 
A mortgagee is also entItled to sue, as assIgnee of the reversion, for rent due 

under a lettmg made by the mortgagor before the mortgage, wIthout serving the 
tenant with any notice, the bringmg of the action being sufficient notice as regards 
rent not previously paid to the mortgagee Lalfan v, Maguire, 4 L. R. r., at p. 416. 
And his personal representative can also sue, If the landlord's interest in the lands 

IS a term of years: Lalfan v M agu.rc, 4 L. R. I. tU2. 
Where a lease is made by a land judge, pending the matter, reserving rent to the 

lessor or Ius successors in office and to the receiver for the tIme being appointed, a 
successor of the land Judge may maintain an action for rent under the lease 
(Jlonroe and Darley v. Plunkett, 23 I. L. T. R. 76), or a receiver subsequently 
appointed, who was not a party to the deed (Llflyd v. Byrne, 22 L. R. I. 269); a8 
8 /lr; 9 VIC., c 106, s. 5, enables a person who takes a benefit under a dee<i to Bue in 
covenant for the rent, although he IS not named as a party \per FrrzamBoN, L.J., 
22 L. R. I., at p. 276). 

Where a receiver under the Court sues in the name of the owner he need not 
produce, at the trIal, the ruhng of the Land Judge authorising him to do so' 
Lyons-Montgomery v Dolan, 33 I L. T. R. 144. Moreover, as the actIon though 
nommally m the name of the owner, IS really brought on behalf of the incum
brancers, a tenant cannot set up as a defence a set-off against the owner personally, 
If he was aware of the appomtment of the recel'rer prIor to the accrual of tbe rent, 
even though formal notice of the appointment of the receiver and the usual order 
to pay rent to him had not been served Jlullarkcy v. Donohoe, 16 L. R. Ir. 365. 
But the appointment by the Court of a recen'er over a landlord's estate does not 
change the correlabve rights of landlord and tenant previously subs;stmg, thougb 
the Court thereby acqUIres addItIOnal powers of enforcing the landlord's rights: 
CommiB.iflner> of Church Temporal,t;,;> v. Harrington, 11 L. R. I. 127 (affirmed on 
appeal, but unreported See Murray and DIxon's DIgest col. 1371). 

A receiver appointed not by the Court but by a mortgagee under the Conveyancmg 
Act IS entItled to sue m the name of the mortgagor (Conveyancmg Act, 1881, Sec. 24, 
Sub-sec. 3), or m that of his helr-at-Iaw after his death: 'F'airholme arid Pal/Ulcr v. 
Kennedy, 24 L. R. Ir. 498. 

Where two partIes c1almmg adversely under a settlement whlch contained a power 
of leas:ng, brought actIOns at law against a tenant for rent reserved oy a lease made 
under the power, it was held that It was a proper case for interpleader by the 
tenant IJeNnl11gham v Turte, I. R. 7 Eq. 221. 

(b) Secondly, as to the rent whIch may be sued for, although special lorms of 
pleadmg are now abolIshed, It IS stilI sometlIDes of consequence whether a plamtlff 
sues for rent under th,s section or for use and occnpatlOn under Sec. 46. Thus, 
where a writ was speclalIy endorsed for rent under a lease, and the defendant 
denied that he held under the lease, the Exchequer Div,slOn refused to allow the 
plamtlff upon a mohon for final Judgment to amend the writ by insertmg in lieu of 
the claIm for rent, a claltn for use and occupa tion of the lands in order to obtalD 
judgment for the amount sued for Cuthbert v. Hay7l£8, 18 L. R. Ir. 473. 
If rent is made payable in advance by a lease, judgment may be obtained for it, 

and a provIso for re-entry upon non-payment enforced, before the pe~od for which 
it is due has elapsed Malone v. -Van ton, 13 I. L. T. R. 144. But payment of rent 
in advance to a mortgagor when it is not so reserved in a lease I~ not a good pay
ment as against a mortgagee who subsequently gives notice to the tenant to pay 
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rent to him: De Nicholl. v. Saunder., L. R. 5 C. P. 589. See also as to when rent Sect. 45-
i, payable in advance National Tdeplume Co. v. Clotwor/hy, 35 I. L. T. R. 240. 

A demise at a~n acreable rent of lands" subject to survey" means, according to 
legal construction, that the partiel intend that the acreage shall be ascertained by 
actual measurement for the purpose of futlng the rent Perue v. M alc01TUoll, 
I. R. 5 C. L. 572. And an order may be made by the Court giving liberty to the 
landlord to enter for the purpose of sUHeying the farm in such a case: Conyer8 v. 
Dorgan, 15 I. L. T. R. 121. 

Where a lease contained a proviso that if the lessee should perform the covenants, 
&'c., contamed therein, the lessor would accept a reduced rent in full satisfaction of 
the rent reseHed, it was held by the Court of Appeal that it was not necessary that 
the le.lee should tender the rent ad diem, in order to entitle himself to the benefit 
of the proviso lor the acceptance of the reduced rent· M'Kay v. M'}:ally, 4 L. R. 
Ir. 438; 13 I. L. T. R. 130. 
Payme~t of an abated rent for. a very long period by a tenant holdmg under s Abated reoL 

lease is, if unexplained, evidence to go to a jury of the surrender of the lease, and 
the creation of a new tenancy at the abated rent Lelroy v. Wal.h, 1 I. C. L. R. 311. 
Even if a lurrender and the creation of a 'new tenancy IS not presumed, a landlord 
who for a number of yearo has accepted an abated rent under a lease cannot exact 
the full rent reseHed without first giving notIce to the lessee of his intention to do 
80 Fitzgerald v. Lord Portarltngtan, 1 Jones, 431; Alnbr08e v. Keohan, 17 I. L. 
T. R. 7. See, however, Booth v. Daly, 6 I. C. L. R. 460; 1 Ir. Jur. N. S. 288, where 

, payment of an abated rent for 18 years was held no answer to an action for the full 
amount by the purchaser under an Incumbered Estates Court Conveyance, even 
though the schedule to the conveyance stated the rent as havmg been abated. 

The Renewable Leasehold Conversion Act (l2 &. 13 Vic., c. lOti) gives to the assignee 
of a fee-farm' rent, as against the grantee of tbe lands, the same remed,es for the 
recovery of the fee-farm rent as the assignee of a r~verslOn has for the recovery of 
rent reseHed on a lease, in the case of fee-farm grants made in, pursuance of that 
Act (Sec. 20). And by 14 &; 15 Vic., c. 20, s. 1, this rIght is extended to all fee-farm 
rents. See those sectIOns, App. poBl, and Butler v. Archer, 12 I. C. L. R. 104; 
SIr. Jur. N. S. 276. As to the right to brlDg an ejectment for non-payment of rent 
10 such cases, see notes to Sec. 52, po,'. 

A penal rent made payable upon breacb of certain covenants in a lease has been Penal renL 

held not to be " rent" within the meanlDg of the Land Act, 1881, so as to prevent a 
, landlord from suing for it, in additIon to the fair rent fixed by the Land Commission: 

O'Connor v. Sm.th, 20 L. R. Ir. 393. As to whether a penal rent reseHed in a lease 
is a penalty, or is recoverable as liquidated damages, see D.cbon v. Lough, 18 L. R. 
Ir. 518. Affirmed on appeal, hut unreported (Murray and Dillon's Digest, col. 899). 
The general rule appears to be that where a contract ~ontain~ a "'>riety of stipula
tions, and one large sum is stated at the enu to be payable on breach of any of 
them, it is to be considered as a penalty, but it a different sum is provided on breach 
of each covenant, it must be looked upon in each case as liquidated damages. See 
judgment of O'BRIEN, J., Dicluon v. LmJvh, 18 L. R. Ir. at p. 531. See, however, 
Wrighl v. Tracey (1. R. 7 C. L. 134), where in an agreement it was prOVIded that 
a specified sum as "additional or penal rent" was to be paid in the event of the 
breach of anyone' of several stipulations of different kinds and different degrees 
of importance, and yet it was held that the additIOnal rent was not a penalty. 

; This decision was, however, disapproved of by LoRD Esmm, M.R., in Will.an v. Love 
(1896), 1 Q. B. 626. where the whole subject is discussed. See also Lou: v. Local 
Board of R,dditch (1892J, 1 Q. B. 121. 
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Sect. 45 Tbe release of a covenant to pay a penal rent may be presumed from non·payment 
thereof for a number of years after breach of the covenant upon which it is made 
payable: Tennent v. N til, I. R. 5 C. L. 418; Ez parte Raymond. I; R. 8. Eq. 251. 

Where an increased rent is payable for breaking np more than a certam quantIty 
of land it ceases to accrue from the time that the ploughed land in excess of the 
quanbt~ allowed is restored to pasture DOfIwille v. Forde, I. R. 7 C. L. 534. 

Who ,.liable lor (e) ThIrdly, as to the persons who are liable to pay rent. If the tenancy is under 
rent. lease and the legse contains a covenant to pay the rent, the lessee remains hable 

durl~g tbe whole term, even though he is not in possession (Boynton v. Morgan, 
22 Q. B. D. 74), unless the lease contain. a clause against assignment without the 
landlord's consent, and the landlord has signified his consent to the assignment III 

the manner prescrIbed by Sec. 10, ante, in which case the lessee is discharged from 
liabIlity by Sec. 16, anJe. If, however, an assignee in possession surrenders the lease 
to the lessor, the les.ee cannot be sued for subsequent rent, even though the sur
render purports to be made without prejudice to the rights of the landl~rd against 
the lessee: Clements v. Richard,on, 22 L. R. Ir. 535. Similarly, if an assignee in 
possession gets a fair rent fixed under Sec. 1 of the Land Act, 1887, the leasee is 
thereby discharged from liabilIty on his covenant thenceforward: Sturges v. R!lan, 
24 L. R. Ir. 305. 

»efencea. 

A landlord is entitled to treat a person in possession llllder a lease as assIgnee of 
the lease until the contrary is proved. Will,UI1I8.-. Heales, L. R. 9 C. P. 177. Thus, 
an executor in possession under a lease is personally liable for the rent, and an 
executor de ,on tort is also similarly liable. Fielding v. Cronin, 16 L. R. Ir. 379. See, 
however, Tkhborne v. Weir, 67 L. T. 735; 8 Times L. R. 713, and note (a) to Sec. 14, 
ante, p. 40. 

An infant is liable to an actIOn for rent reserved on a lease made to him for the 
period during which he occupIes and uses the land, even though on attainmg his 
majority he repudIates the contract of t .. nancy: Blake v. Concannon, I. R. 4 C. L. 
323. 

(d) Fourthly, as to what will amount to a good defence in an action for rent. A 
tenant is estopped from disputing his landlord's title, so that he cannot show that 
his landlord had no estate or interest at the time of making the lease: Doe v. 
Smythe, 4 M. & S. 497. But he may prove that his landlord's estate has expired or 
that he has conveyed the reversion to a third party: ROleSon v. Grogan, I. R. 3 C. L. 
631. See also notes to Duche •• of Killgston'. Cale, 2 Sm. L. C. 

It is no defence to an achon for rent of a house, that the tenant was unable to 
occupy it, owing to its being unfit for habItation (Hart v. Wlt/aaar, 12 M. & W. 68; 
Murray v. Mace, I. R. 8 C. L. 396), unless the house was let as a furnished house, 
when there is an imphed conditiou that It is fit for occupation' Wil,on Y. Finth 
Hatton, 2 Exch. Div. 336. 

Previous payment by a third party is a good defence to an action for rent: Purcfll 
v. Hender.on, 16 L R. I. 213, 466. In that case it was held that an evicted tenant 
might take advantage of the payment by a new tenant upon going into possession, 
of the arrears which had accrued due durmg the occupation of the former, even 
though there was no privity between them. But the fact that the landlord has 
obtained a judgment for possession in an ejectment for non-payment of rent is no 
defence to an action for rent, as the remedIes of the landlord by personal action 
for rent and by ejectment are distinct, and not co-extensive' Wakt-/ield v. Smythe, 
16 I. C. L. R. 173; 9 Ir. Jur. N. S. 391. 

Bdlornotegiven . . 
for rent. A promISSOry note or bill gIven and accepted for rent does not extmguish the 

claim for rent until it is paid· Daria v. Gyde, 2 Ad. & EI. 623. And where during 
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the currency of a bdl for rent, the sheriff seized under a /i. fa., it waa held that the Sects 45-46 
landlord's claim under 9 Anne, c. 8, a. 1 (Ir.) for a year's rent out of the proceeds 
of the execution, was valid, even though the bill was given for that rent: Daf}id'Dn 
v. Allen, 20 L. R. I. 16. 

Rent reserved by ,an indenture of demise is recoverable by action within tWe1Ity ~~~i:!.. 
year"~ the period of limitation fixed in that respect by the Common Law Procedure 
Act, 1853, s. 20, being unalfected by 37 &; 38 Vic., c. 57. The" rent" which by the 
Act of 1874 can only be recovered within 12 years means a rent-::harge or rent of 
hdleritance, not a rent reserved in a lease: Donegan v. Neill, 16 L. R. Ir. 309; 
Grant v. ElU., 9 M. &; W. 113. The accruing gales of rent under a lease by deed 
are recoverable, even though more than 20 years have elapsed since the last pay-
ment: In re Turner', Ed., 11 Ir. Ch. R. 304. It would appear also that twenty 
years' arreara of rent reserved by an indenture of demise may be recovered in an 
action: Percival v. Dunne, 9 I. C. L. R. 422. 
If a tentnt has got possession of portIOn only of demised premlses, the landlord 

retaining the residue, the landlord can only recover an abated rent proportionable 
to the premises enjoyed by the tenant: Grand Oanal Oompany v. Fit.simonl, 
1 Hud. &; Br. 449; I. L. Bee. O. S. 8, 181; Mercer v. O'Reilly, 131. C. L. R. 153; 
16 I. C. L. R. 296 (note); Simmond. v. Farrell, I. R. 8 C. L. 1. 

'Where a portion of lands held under a lease is taken by a Radway Company 
under compulsory powers, and the rent is apportioned by the arbitrator, the appor
tioned rent only is payable to the landlord f"om the date of the final award, even 
though no conveyance is executed to the company, and possession is not taken by 
them until after the accrual of subsequent gales of rent: Ball v. Gravt3, 18 L. R. I. 
224. But if the whole of the land held under the lease is taken, and the rent 
wholly abated, the lessor is entitled to recover rent trom the lessee for the period 
between the date of the award and the lodgment of the compensation in court· 
OaliOlD v. Flynn, 26 L. R. I. 179. 

<e) The jurisdiction of the County Court in ordinary civil bills, except for rent, 
or use and occupation under aec. 46, is only up to £50: 40 &; 41 Vic., c. 56, s. SO. 
As to procedure under this section, see County Court Rules, 1890, Order VI., Rules 
7, 8, and la, poll. 

46. Every person entitled to any lands, and who shall sufier the AetioD lor use 

said lands to be holden or occupied by any person under an agree- and occupation. 

ment (a) not specifying or determining the amount of rent, (b) shall 
be entitled to recover & reasonable satisfaction for the use and 
occupation of the said premises holden or occupied by the said 
person in an action in any of the superior courts of law at Dublin; 
or where the amount shall not exceed the sum. of one hundred' 

i pounds, by civil bill action (c) in the court of the chairman of the 
county in which the lands or any part of them shall be situate . 

.. A contract to pay a fair compensation for use and occupation is implied by law, 
from the fact that lands, &c., belonging to the plaintiff have been occupied by the 
defendant by the plaintiff's permission j the amount of compensation in such case 
depends on the value of the premises and on the duration of the occupation. As 
soon as the occupation ceases the impli~ contract ceases; and as no express time 
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IS hmlted for payment, the compensatlon accrues from day to day:" Bullen and 

Leake Precedents in Pleauing, 4th Ed., Yol. I., p. 234. 
('o",", .. lon nnder The circumstances of the occupation must, however, be such that the law Will 
contract lor sale 

Imply an agreement to pay for It Thus,.r a purchaser enters into possessIon of 

OccupatIon 
through mIstake 

SUb-letting void 
under Land Act, 
1881. 

Parol demise. 

laud. under a contract of sale whIch I. subsequently resemded, he IS not hable m 
use and occupation durmg the period between the entry and the rescission; hut 
If after the rescission he remams m possession, he is l,able m respect of his subse
quent occupation' Markey v. Coof.l!, I. R. 10 C. L. 149; HOIrard v. Shall.', 8 M. &: W. 
118. And even where a purchaser under an illvahd contract of sale remamed III 
possessIOn for several years without paymg any rent, It was held that the owner 
could not mamtam an actIOn of use and occupation agamst him, as the facta of the 
case rebutted the Imphed contract to pay rent for the land: Corrtgan v. Wood., 
I. R. 1 C. L. 73. See also Demlt,lo11 v D.gall, 10 I. C. L. R. App. Vll. 

(a) It IS a questIOn for the Jury in every case whether tI,ere is an ImplIed agree
ment that a person occupymg the lands should pay wbat they are reason~bly worth 
Thus, where a tenant agreed to take possession at a certain rent, which was to 
commence when certam repairs were done, and the tenant entered before the repal" 
were made, the Judge told the Jury that the agreement did not prevent the tenant 
being liable for the use and occupabon for the period he was in possession hefore 
the repairs were done' Sm.th v. Eldrrrlgc, 15 C B. 237. 

Where a lease for hves expIred, and the tenant contmued 1U occnpatlOn after· 
wards, paymg rent as If under the lease, both he and the landlord bemg Ignorant 
of the death of the last hfe, it was held that the tenant was hable In use and 
occupatIOn for the period subsequent to the death, and that the landlord was not 
bound by the acceptance of payments at the rate speCified in the lease for the 
subsequent period, but that he might recoYer a higher sum if the premises were 
really worth more HIII'ley v. Hanrahan, I. R. 1 C. L. 700 

An action for use and occupatIOn does not he by a tenant agalllst a sub-tenant, 
where the sub-lettlllg IS VOid as bemg m VIOlation of the statutory condition in 
Sec 5 of the Land Act, 1881 O'Kanc v Burns [1897], 2 I R. &91; 30 I. L. T R. 
102. 1 FrrZGIBBON, IrIsh Land Reps 213. 

(b) An actIOn for use and occupatIOn hes' upon a parol demIse at a speCified rent, 
though this sectIOn deals only With cases where the amount of rent is not deter
mined. In such a case the landlord can sue eIther for rent or use and occupatIon 
OWson v. K..-k, 1 Q. B. 850. Where a tenant from year to year assigned h,s in~rest 
to another whom the landlord ~efused to accept as tenant, it was held that the 
former tenant remamed hable for use and occupatIOn, notwithstanding that the 
purchaser was m possesslOlI Shllle v. D.I/on, Ir. R. 1 C. L. 217. But where an 
actIOn was brought for use and occupatIon, and upon a motion for final judgment, 
it appeared from the plaintIff·s affidaVIt that the defendant held under a lease, 
the Court refused the mahan Hartford V Jla"cr, 16 I. L. T. R. 53. And m 
another case, where a landlord sued for reut due under a lease, and the tenant, 
upon a mahan for final Judgmeut, dellled that he held under a lease, the Court 
refused to allow the plamtlft to amend the wrIt by msertmg a claun for use and 
occupation and at the same time to mark final Judgment ('uthbert v. Hayne., 
18 L. R I 473. In England It has recently been deCided that a claim for use and 
occupatIOn IS not a lIqUidated demand for whlCb a writ can be specially endorsed 
under Order III., rule 6, Gurney v. Small (!891), 2 Q. B. 584. See, however, 
Hartford v . • Vaher, 16 I. L T. R. 53, where the contrary appears to have been 
assumed by the Common Pleas DIVISion in Ireland An executor who remalDS in 
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()ccupation of premise. formerly held by his testator is pel.'80nally liable in use and Sect. 46-48. 
()ccupation to th8 landlord. Ni<1xm v. Quinn, I. R. 2 C. L. 248. 

U B8 and occupation lieB in respect of incorporeal hereditaments where there has 
been an actual enjoyment of same: Bird v. Higginson, 6 A. & E. 824, 4 N. & M. 505. 
As, for instance, in the caBe of a leveral fishery, or a right of shootmg per 
CUATl'E:tTON, V.C., Dmvning v. Low, 13 L. R. Ir., at p. 556. 

(c) The jurisdiction of the County Court in ordinary cases of debt is only up to 
£50; but 1£ lum not exceeding £100 for rent (Sec. 45), or for use and occupation 
under this lection, can be recovered, notwithstanding 40 & 41 Vic., c. 56, s. 50. As 
to procedure under this section, see County Court Rules, 1890, Order VI., rules 
7, 8, and 10, post. 

47. Every receipt or acknowledgment for rent or for money paid Receipts tlo apply 
to 1 .. 1 ga e. 

on account thereof, and given on or after the first day of January, 
one tho~sand eight hundred and sixty-one, shall specify the gale 
for or on account of which the same was accepted and paid, and in 
default thereof such money shall, in any action, suit, or proceeding 
whatsoever, be deemed to have been paid and accepted for and on 
account of the gale of rent which became due upon the gale day 
iI!lmediately preceding the date of such payment, and shall be 

,prima facie evidence that all previously accrued gales have been 
. satisfied. 

48. All claims and demands by any landlord against his tenant ~:~;ff again" 

in respect of rent shall be subject to deduction or set-off in respect 
of all just debts due by the landlord to the tenant. 

This section is now of comparatively little Importance owmg ·to the extended rights 
of set-off and counter-claim which every defendant enJoys under the Judicature Act. 
See Sec. 27, Sub-sec. 7; Schedule Rule 22; and Rules Supreme Court, 1891, 
Order XIX., rule 3. 

As to the right of a lub-tenant to set off head rent paid to the superior landlord 
as aglinst the claIms of his immediate landlord, see Sec. 21 and notes thereto, ante, 
p. 51. 

Expenditure by a tenant in abating a structural nUisance, pursuant to a magis
trate's order, after notice under the Public Health Act, i878, served on the tenant 
()nly, cannot be set off by him against rent due to his landlord· Butcher v. Ruth, 
22 L. R. Ir. 380. 

If a receiver has been appointed by the Court over lands, and the tenants are' Where receiver 
lIware of the appointment, although they have not been served with the usual notice ~~~;t~d. 
and order requiring them to pay their rents to the receiver, they cannot set off claims 
against their landlord personally as against rent which subsequently accrues due, 
oven where the action IS brought in the name of the landlord, by direction of the 
receiver-judge: Mullarkey v. Donohoe, 16 L. R. Ir. 365. But it would appear that 
if they make payments to a head landlord to save the lands from eviction, which 
they are entitled to do under Sec. 21, ante, such paymenta operate as a discharge 
pro tanto of rent due, even after the appointment of a rece:ver over the interest 
(If their own immediate landlord and serv:ce of the order upon them to pay rents 
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Sect. 48-50. to him: Commi .. ioner, qf Church Tcmporalitiel v. Ha ..... ng1oo. 11 L. R. Ir. 127: 
affinned on appeal. but unreported (Murray and Dixon's Digest. col. 1371). 

In ejectment for It was formerly held that a defendant in an ejectment for non.payment of rent 
Ilon pSlment of could not rely upon a set-off. even where it exceeded the whole amount of rent due: 
lent. Cahill v. Kearney, I. R. 2 C. L. 498. But since the Judicature Act a counter-clalm 

for a sum exceeding the amount of rent in arrear has been allowea in an action to 
recover possession of lands for non-payment of rent. Whitton v. Hanlon. 16 L. R. Ir. 
137, 19 I. L. T. R. 31, where the counter-claim was for arrears of annuity charged 
upon the lands and for head rent which the defendant had been compelled to pay. 
In many cases, however, counter-clauns in ejectments for non.payment of rent have 
been set aside as embarrassing. This subject is fully discussed in the notes to 
Sec. 52, post. 

Where a defendant intends to rely upon this section in an action in the County 
Court he is bound to give notice in writing of such intention, stating particulars 
of Ius deduction or set-off, to the plamtlff, two clear days before the rrturn day· 
County Court Rules, 1890, Order IV., rule 2. 

49. (As to apportionment of rent. Repealed b!l Stat. Law Rev. 
Act,1893. No. 1.) 

ProVldlng for. 50. In every case not coming within the provisions of Clause 
cases not commg • 
wltbm the thirty-four, (a) when the tenancy determines, otherwise than by the 
provisions of 
Clause 34 act of the landlord, at any time before the day on which the rent 

would become payable, the landlord at the time of such determina
tion (unless it is otherwise agreed) shall be entitled to a reasonable 
proportion of the rent according to the time that has elapsed from 
the commencement of the tenancy, or the last gale day, to the day of 
the determination of such tenancy, including such day. 

Apportionment Sec. 49 has been repealed as being now useless, for the Apportionment Act, 1870 
Act,1810 (33 & 34 V1C., c. 35), now provldes, more gener~lly, that all rents and 

other periodical payments, whether payable under an instrument in wrIting or 
otherwise, "shall, hke interest on money lent. be consldered as accruing from day 
to day, and be apportionable m respect of tIme accordingly." (Sec. 2). The appor
tioned part of snch rent or other payment is not recoverable, however, until the 
entire portion of which it forms part becomes due (Sec. 3), and the persons liable 
to pay rent, &c., are not to be resorted to for such apportioned part, but the entire 
continumg rent is to be recovered by the heir or other person. who would have been 
entltIed to same, and the apportioned part lS to be recoverable from him: (Sec. 4). 

The ApportIonment Act does not apply to sales in the Landed Estates Court, 
the purchaser is entitled to the rents from the gale days ned prior to the date of 
the purchase: DalC.07I', Eotate, 21 L. R. Ir. 441; Walcott v. O(mdon, 3 Ir. Ch. R. 431. 

The Apportionment Act does not, as between landlord and tenant. apply to rent 
payable in advance: Ell .. v. ROICbotham [1900], 1 Q. B. 740. 

Money payable on foot of a conacre agreement was held not to be apportionable 
between the executor of a tenant for life and a remainderman under the former 
Apportionment Act, 4 & 5 \Vm. IV., c. 22, where tbe whole had been received by the 
remainderman: Dra.e v. O·RcollJ/, 8 I. L. R. 52. 
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A devise by a tenant for life of all rents and arrears of rent due on the property Sects. 5O-{;1 

hal been held to include the apportioned part of the gales of rent up to the testator's 
death: Seal,l v. Stawell, I. R. 2 Eq. 326. But a devise by an owner in fee of his 
.. estate" does not, Bince the Apportionment Act, 1870, pass that portion of the 

'current gale of rent which had accrued at the time of hie death: Bo,eiflgrave v. 
'Bur"e, I. R. 7 Eq. 186. 

The babllity of the estate of a deceased tenant for bfe, to pay all interest accrued 
due upon charges binding the inheritance up to the day of his death, is not affected 
by the clause. in Sec. 4 of the Apportionment Act, 1870, providmg that his personal 
representative. shall set off a proportionate part of such charges against the 
apportionment payable to them in respect of the gale of rent accruing due at his 
death: In re Gore, a miflor, I. R. 9 Eq. 83. 

Where a landlord dies between two gale days, the rents payable on the latter are 
apportionable between the executor and the devisee, under his will: Hall v. Hall, 
11 Ir. Jur .• N. S. 244. 

Where between two gale daya a tenancy is determined by eviction by title para
mount, the gale of rent accruing due is now apportionable under the Apportionment 
Act, 1870, and the apportioned part can be recovered by the landlord from the 
tenant directly: Elridge v. Meltlnn, 24 L. R. I. 91. 

(a) In cases coming within Sec. 34, the entire gale of rent up to the last gale day 
of the current year must be recovered in the first instance by the succeeding owner, 
and he must then account with the former landlord or his representatives, for the 
broken period up to the date when the former landlord's estate determined: 
Irwin y. Frazer, 10 L. R. Ir. 273. 

51. From and after the commencement of this Act, it shall not. No distress ror 
more than one 

be lawful for any landlord, or anyone on his behalf, to take or year's'"ent. 

seize any distress for rent which became due more than one year 
before the making of such distress . 

.. The right of distress attaches to all rents reserved on lettings of corporeal Distreso. For 

hereditaments by any contract in writi,ng, or by parol, or upon any grant of a rent, what rent .. 
and is incident to the reversion in the lands, or, where no reversion is retained, to 
the estate in the rent. It may, in fact, now be broadly stated that, as the relation 
of landlord and tenant is founded on the contract of the parties, wherever a contract 
exists creating that relation the person entitled to the rent may distrain for it. 
This rent, however, must be a med one, ascertained either by express contract or 
by implication: .. De Moleyns' Landowners' Guide, 6th ed. p. 118, citing 11 Anne, c. 2, 
8. 7; 25 Geo. n., c. 13, s. 4; 12 &I 13 Vic., c. 105, 8. 21; 14 &I 15 V'c., c. 20, s. 1. 

The 3rd section of this Act, although it abolishes tenure and service, does not 
abolish rights such as distress which depends upon rent service: Gordon v. Phelan, 
15 I. L. T. R. 70. .. The intention of the Act of 1860," says FITzGBRALD, B., .. seems 
to have been to maintain the known relation of landlord and tenant with ita 
incidents, even though there was neither tenure nor service to support it, provided 
there was a contract to create the relation:" 15 I. L. T. R., at p. 7l. A provision 
lD a lease that if the rent be in arrear for a space of time therein named, the 
landlord may enter and distrain, does not displace the landlord's Common Law 
right to distrain the day after the rent is due: Gordon v. Phelan, 15 I. L. T. R. 70. 
0< A distress cllnnot be maintained for rent until the day following that npon which 
Jt accrues due. No demand is necessary except that provided by the 9 &I 10 Vic., 
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Landlord and Te/lant Act (Ireland), 1t?()O. 

c. 111, s. 10 (see App., po.t), even though the lease conta.ns a power to d,stram in 
case the rent shall be ULpaid after having been lawfully demanded." Furlong 

L. & T., 2nd ed., p. 752. 
Where a tenant IS ejected for non-payment of rent, more than two years' arrears 

of rent being due, and redeems by payment of two years' rent under Sec. 16 of the 
Land Act, 1896, the balance of the rent due before the commencement of the 
proc,edings is not recoverable by dIstress (see Land Act, i896, Sec. 16, po,t). 

The distress must, as a general rule, be made upon the demISed prem.ses, but 
"where several different p,eces of land m dlller"ut locahtles are delWsed at a smgle 
rent, the landlord may dlstram on anyone of these p.eces of land for the entire 
rent" (per MONAlUN, C. J., .1l'Leary v. DUI i., I. R. 2 C. L. 234); and where cattle 
or stock belongmg to a tenant are feedmg or depasturmg upon any common 
appendant or appurtenant, o~ anyways belongmg to the dem.sed premIses, they 
may be d.strained as .f they were upon the dem.sed premises; 15 Geo. II., c. 8, •. 5, 

(Ir.) (See App., po.t) 
'lhe d'stress mnst be made durmg the contmnance of the lease or 'contract of 

tenancy nnder wh.ch the lands are held (W.ll.amB v. SIeri1l, 9 Q. B. 14); but by 
9 Anne, c. 8, s. 7 (Ir), correspondmg to 8 Anne, c. 14, s. 6 (Eng.), a distress msy be 
made wlthm s " months after the determination of the lease, provIded the landlord'. 
tItle contmnes and the tenant remams m possess;on. (See that sectIon, App., po.t). 
In England It has been held that a landlord may dIstrain for rent for the perIod 
during whICh a tenant for an uncertam interest i. allowe,l to contmue on m pos.e ... 
SIOn in lien of emblements under 14 & 15 VIC., c 25, s. 1 (corresponding to Sec. 34, 
ante), Hames v. Welch, L R. 4 C. P. 91. And It was also held in Ireland, under 
the repealed ejectment statutes, that after jUdgment, in ejectment for' non-payment 
of rent, and before eVICtIOn, the landlord mIght, w.thm SIX month. after the day 
of the demIse in the declaration m ejectment, distram for the rent on account of 
whICh the ejectment was brought Dwy<r" Peacock, 2 Fex & Sm. 34. 

Entry, how to b. A landlord in order to d.stram may open an outer door m tne ordmary way In 

made. which persons USlUg the buJdlllg are accustomed to open It, 8S by pulltng out a 

m,vable shple (Ryan v. Shl/cock, 7 E"ch. 72, 21 L. J. (Ex.) 55), but he cannot break 
open the outer door (BroIL II v G/"I1I, 16 Q. B. 254; 20 L. J. (Q. B) 205); there 18 

no iIIegahty In h.s chmbmg over a fence aud so gaimng access to the house by all 
open door (Lony v. Clarke L1894], 1 Q. B. 119, 1i:ldridye v. Stacey, 15 C. B. N. S 
453) an entry through an open wmdow .s lawrul ,Tu/ton v. Darke, 5 H. & N. 647. 
29 L. J. (Exch) 271); and a wmdow partly open may be further opened (Crabtree 
v. Robm.on, 15 Q. B. D. 312), bnt vIO!ence must not be used, so that if a window 
is closed bnt not fastened, it c~nnot be opened (K a8h v. Lucas, L. R. ::1 Q. B. 590, 
Hancock v. AU8tm, 14 C B. N, S. 634; 32 L j. C P. 252). See further as to how 
an entry may lawfully be made, notes to Stmayn.', CaBe, 1 Sm L. C., N.x01I v. 
Freeman, 5 H & N. 647, and Furlong, L. & T., 2nd ed., p. 777, It IIcq. 

::::.::,unlo No particular form of taking possessIOn of the goods is necessary; nor need there 

FOMnaht el undel 9'" 10 
V.c., cap 111 

be an actual seIZure to create a dIstress. Cramer v. Mo!!, L. R. 5 Q. B. 357, 
Wood v. Jrunn, 5 Bmg. 10. . It IS enough that the landlord or h •• agent takes 
eff£ctual means to pr.event the removal of the article from the prem.ses, on the 
gronnd of rent bemg m arrear; and he does thIS when he declares that the artIcle 
shall not be removed tIiI the rent .s paid" per COCKBUBN, C.J, Cramer v. Mo't. 
L. R 5 Q. B., at p. 359. 

In e-very case the prov.s.ons of 9 & 10 Vic, c. 111, must be strictly comphed with 
\See App , po.t) If the d.stress .s made by any person other than the landlord 
hImself or h.s known agent or rece.ver, the person who d.strams must be appomted 
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by a warrant in writing or print which must bear upoJ? it tbe date and place of Sect. 5L 
signature, and must be signed by the landlord or his known agent or receiver. The 
warrant must specify the names of the tenants to be dlstrained and must be acted 
up~n within twenty days of its signature: (9" & 10 VIC., c. 111, s. 10). Where a 
receiver appointed by deed executed by mortgagees under ~.i & 24 VIC., c. 145, 
B£C. 18, signed in his own name a warrant of distraint, it was held that a dIStress 
effected under its authority was unlawful by reason of the omission tG state the 
name of the mortgagor in the statutory notice prescribed by 9 & 10 Vic., c. 111, 
sec. 10' Oroghan v. Yaffett, 26 L. R. Ir. 664. 

The person making the distress must also" at the time of makmg such distress," 
'.e., .. as soon after making the distress as is practicable" (per MONAPAN, C.J., 
Y'Leary v. Davu, I, R. 2 C. L., at p. 236), deliver to the person in possess:on, or, if 
there be no person in posseSSion, affix on some conspicuoUS part of the premises a 
notice stating particulars as to rent, &c., as prescribed by 9 & 10 Vic., c. 111, s. 10 
(see App., f0lt). If this notice omits to state the name of the person to whom the 
rent is payable as authorizing the distress it is invahd: Oroghan v. Maffett, 26 L. R. 
I. 664. The requisites of this statute must be substantially complied with, even 
though a literal compliance may be impossible, as in the case of the seizure of goods 
fraudulently removed at a considerable distance from the lands Y'L&ary v. Datu, 
I, R. 2 C. L, 234 • 

.. An inventory of the goods seized, though, perhaps, not in strictness necessary, 
should also be given:" De Moleyns' Landowners' Guide, 6th ed., p. 125. 

A plea justifying the seizure of goods in an action of trespass upon the grounds 
,that they were distrained for rent should aver that the requisites of 9 & 10 Vic., 
c, 111, were complied with: N aghton v, Kelly, I. R. 1 C. L. 556, M Leary v. Da"i., 
I. R. 2 C. L. 234; Madden v. Bryan, 1 Ir. C. L. R. 322, but see Brennan v. Flood, 
4 I. C. L. R. 332. 

Although a land agent may be hable in an actIOn for IlIegal distress for the 
omission of his bailiffs to comply with the provIsions of the Act, m a distress 
authorized by him, he is not liable for a collateral illegal act committed by the 
baihff in the course of effecting the distress which he did not authorIZe K.naella 
v. Hamilton, 26 L. R. Ir. 671. And even as regards the distress Itself an irregular 
act may be held to be waIved by the subsequent conduct of the tenant Dwyer v. 
Pracock, 2 Fox and Sm. 34; BurgelS v. Clf¥Wry, Cr. and Dix. Ab. Not. Cas. 350. What may be 

As a general rule .. alI cattle and movable articles found upon demised seized. 

,premises, whether belonging to the tenant or to any other person, are hable to be 
dlstrained by the landlord for his rent" (Furlong L. & T., 2nd Ed., p. 760); and 
the goods of a stranger may be taken even though the tenant himself has other 
goods upon the premises suffiCient to answer the claim: Jaaon v. Dixon, 1 M. & S. 
601. Thus, cattle or horses taken in upon an agistment contract may be distrained, 
and the owner has no remedy except against the tenant who allows them to be 
seized (1 RD. Abr. 669) .• But cattle on their way to market whieh have been put 
to graze for the night _are priVileged from distress for rent due to the landlord out 
of the lands on which they are put: Nugent v. Kirwan, 1 J. & Sy. 97; 6 Law 

: Ree. N. S. 173. 
A stranger, whose goods are distrained for rent due by a tenant, is not, however. 

like the tenant, estopped from denying the landlord's title. Ttidman v. Henman 
. [1893], 2 Q. B. 168. 
, . Cattle cJ.nnot be seized off the demised premises unless the landlord or person 
, dlstrailling actually sees them being driven off (Poole v. Longutt:ill, 2 Wms. Saund., 

659, or unless they have been .. fraudulently or clandestinely" removed 
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(15 Geo. II., c. 8, M'Lca"1l v. Davis, I. R. 2 C. L. 234), after the rent has become 
due (Rand v. Vaughan, 1 Bing. N. C. 767), or unless they belong to the tenant, and 
are depasturing upon a common appurtenant, or in some way \>elonging to the 
demised premises. (15 Geo. II , c. 8, s. 5, App., po.t). 

A landlord may distrain goods belonging to the tenant which are not upon the de
mised premises, if they have been fraudulently and clandestinely removed to prevent 
distress, provided he does so wlthm twenty days of their removal, and provided they 
have not, before seizure, been sold bona /ide and for valuable consideration to 
persons not privy to the fraud: 15 Geo. II., c. 8, 8S. 1 and 2 (see App., post). It 
has been held under the correspondmg English Act (11 Geo. II., c. 19) that the 
right of the landlord to follow the tenant's goods in case of fraudulent removal 
does not attach unless the rent has actually become due before the removal 
Wat.on v. Main, 3 Esp. 15; Rand v. Vaughan, 1 Scott, 670. A plea justifying the 
seizure of goods as having been fraudulently carried off the premises to prevent 
distress must aver compliance with 9 & 10 Vic., c. 111 (see App., post); for the 
provisions of that statute apply to snch distresses as well as to tho;e upon the 
demised premises: M'Leary v. Davis, I. R. 2 C. L. 234. 

Although a landlord can thus seize goods off the demised premises which have 
been fraudulently removed, he cannot restrain a tenant from selling the goods upon 
his farm, pendJDg an action for rent, upon the ground that he is prevented by the 
state of the country from distraining Mare v. Buckley, 16 I. L. T. R. 1. 

The Bankruptcy Act, 1857, Sec. 321, provides that no distress for rent made after 
an act of bankruptcy upon the goods of a bankrupt shall be available for more than 
six months' rent accrued prior to the fihng of the petition, but that the landlord 
may prove for the residue. 1.lhis privilege does not, however, protect the goods of 
strangers upon the bankrupt's land. Brocklehur.t v. Lowe, 7 El. & Bl. 176; 26 
L. J. Q. B. 117. 

The practice in bankruptcy is to allow the landlord SIX months' rent in lieu of 
distress out of the bankrupt's estate, so long as his right to distrain remains; and 
this right is not lost by his takmg ejectment proceedmgs and executing a writ of 
habere: Re McQuillan, 29 I. L. T. R. 4 (C. A.). Mn.:!.ER, J., . however, held that 
where .. landlord had shown his intention not to distrain, but to resort to other 
remedies, the payment should not be made Re O'Toole, ~9 I. L. T. R. 6. And, now, 
under the Bankruptcy Rul.e. of December 13th, 1899, BoYD, J., has laid {t down, 
as the practice of the Court, that no payment will be made to a landlord under 
Sec. 321 of the Act of 1857 unless he has levied, or threatened to levy, a distreS8 
for the amount due prior to the sale of the distramable property by the assignees: 
Re Smi'h and Healy, 6 I. W. L. R. 35. 

The 321st section of the Bankruptcy Act, 1857, applies, however, only to rent 
which accrued due before the bankruptcy. The landlord may distrain for all rent 
which accrues after bankruptcy: In re Allen, 27 I. L. T. R. 104: BrJ(Jg. v. SowrJj. 
8 M. & W. 729; and goods of a bankrupt in the hands of the assignees in bankruptcy 
on premises demised to the bankrupt may be distrained by the landlord lor such 
rent. In re OoUins, 21 L. R. I. 508. 

Where a company is being wound up by, or under the supervision of, the Court, 
no distress Can be levied on its estate and effects, except by leave of the Court; 
Camps. Act, 1862, s. 163; In re Exhall Ooal Monong 00., 4 D. J. & S. 377. It hes 
upon the landlord who applies for leave to distrain to show that there are special 
circumstances to justify it. In re Lancashire Oot/on SpinnIng Co., 25 Ch. Dlv. 656. 
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Certain classes of goods are specially exempt from d,stress- Sect. 51-
(1) The goods of lodgers upon the premises, provided the notice prescribed by the GOOd;;;mpt 

LodgerB' Good. Protection Act, 1871 (34 & 35 Vic., c. 79, App., post), is served, and from distre ... 

all rent due by the lodger paid as directed by the Act. As to what constitutes a 
lodger within the Act, see Phillips v. HenIon, 3 C. P. D. 26. 

(2) Perishable articles, such as fruit, milk, and meat, which cannot be restored 
to the tenant without injury to their condition: Morley v. Pincombe, 2 Exch. 101, 
18 L. J. (Ex.) 272. But sheaves of corn, loose straw, or hay, whether in ricks or in 
barn, can be taken: 7 Will. m., c. (22 Ir.). 
, (3) Tenant's fixtures: Darby v. Harris, 1 Q. B. 895. 

(4) Animals fera: natural: Co. Lit. 4711.. But animals or birds, tamed or confined, 
which yield a profit to the owner, may be taken: Furlong, L. & T., 2nd ed., p. 7(l1. 

_(5) Growing' crops (9 & 10 Vic., c. 111, s. 11, repealing 56 Geo. III., c. 88, s. 15 (Ir.), 
which permitted them to be seized); but growing crops which have been seized and 
sold by a ,heriif under a fl. fa. or other writ of execution may, in default of any 
other sufficient distress, be seized for rent which accrues due after such seizure 
and sale: 14 & 15 Vic., c. 25, s. 2. 

(6) Chattels in course of trade or manufacture, such as wool delivered to a weaver 
{Wood v. OZarke, 1 C. & J. 484), and all goods sent to a tradesman for the purpose 
of being wrought upon in the way of his trade: Brown v. Shevill, 2 A. & E., 138. 
Also goods sent to a factor or auctioneer for sale: Matthias v. Memard, 2 C. & P. 
3~; William. v. Holme., 8 Exch. 861. 

(7) Articles in actual use, such as a horse and cart which the owner is driving 
, (JI'ield v. Adame." 12 Ad. & E. 649), or a loom with whIch a weaver is working 
(Simpson v. Hanopp). 

(8) Goods in cUBtodia leg,..,: Wharton v. Naylor, 12 Q. B. 673. But these do not 
include goods in the hands of assignees in bankruptcy, In re Oollins, 21 L. R. Ir. 508, 
and the landlord may require a year's rent to be paid before they are removed. See 
9 Anne, c. 8 (App., polt). 

In addition to these classes of goods, which are absolutely privileglld, there are 
others which cannot be taken unless there are no other goods upon the premises 
sufficient to answer the landlord's demand. These are-

(1) Implements of trade and of husbandry not in actual use. Nargatt v. Nial, 
1 El. &. El. 439. 

(2) Beasts of the plough, and eheep: 51 Hen. III., st. 4. 
\ The landlord does not acquire any property in goods distrained: Turner v. Ford, ImpoundiD!: 

15 M. & W. 212. His only right is to hold them for a certain time, and then sell goods seIZed. 
them if the rent is not paid. He should impound them in some convenient pound, 
not necessarily in the nearest to the premises, for the statutes which so required 
have been repealed, as regards distress for rent, by 14 & 15 Vic., c. 92, and 38 & 39 
Vie., c. 66 •. 

The Summary Jurisdiction Act provides for the care and sustenance of cattle 
, jmpounded: (14 & 15 Vic., c. 92, sec. 19). Cattle cannot be removed from the county 
i wJiere seized: 52 Hen. m., c. 4 (Eng.), in force in Ireland under Poyning's Act: 
: The goods or cattle may be impounded upon the demised premises: 15 Geo. II., e. 8, 
: s. 6 (Ir.) App., post. 
, If the goods are not redeemed within. S days after the distress is made, they Sale. 
: may be sold 25 Geo. II., c. 13, s. 5 (App., post). The sale must be by public auction, 
\ without any special conditions (Hawkins v. Walrond, 1 C. P. D. 280), and six days' 
, previous notice of the auction must be given by bills posted in the next market town : 
, 25 Geo. II., c. 13, s. 5 (App., post). .. Goods distralned ought to be sold on the 
, fifteenth day after seizure, unless the sale be postponed or adjourned by the express 

H 
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desire of the tenant, as the distramer is not Ju.tlfied without the tenant's concurrence 
in contmuing the distress upon the demised premises after that day nor in detaming 
the subjects distramed m pound for a longer period:" (Furlong; Landlord and 
Tenant, 2nd ed., p. 787). Tender of the rent due and of the charges of distress, at 
any time before the commencement of the sale is sufficient to stay the proceedmgs' 
9 & 10 Vic., c. 111, s. 11 (App., post). 

Under the prOVIsions of 9 Anne, c. 8, s. i, a landlord has, in heu of distress, where 
any goods or chattels are seized by the sheriff under a writ of Ii. fa. or other 
execution upon IIny lands of his tenllnt, a right to be paid one year's rent hefore 
such goods or chattels can be rem6ved from the lands. (See App., post. I 

The rent is to be paid by the execution creditor, who can require an affidavit that 
the amount is due (Spc. 2). If he pays, he can require the sheriff to levy for the 
amount so paid, m additIOn to the amount of the writ of execution Sec. 1. 

Although the right has been given to the landlord m heu of distress, it has, 
nevertheless, been held that the statute appbes where goods are selzew which are 
not dlstramable, as, for mstaltce, growmg crops' Allen v. Lloyd, 2 I. C. L. R. 53. It 
does not apply where the interest m the land itself IS seized (see 2 I. C. L. R., 
at p. 55); but the landlord has, m that case, if the holding is an agricultural one, 
a more ExtenSive right to be paid aU rent due m priority to the executIOn credltol" 
under the Land Act, 1881, s. 1 Waldron v. Sutclt/fe, 26 L. R. Ir. 444. 
It has been held that the correspondmg English Act (8 Anne, c. 14, s. 1) does no~ 

apply as between the ground landlord and an under-tenant (Bennett's Ca .. , 
2 Stra. 787), but that it does apply as between a lessee and an under-tenant of 
apartments' Thuryood v Richardson, 7 Bmg. 428, 5 M. & P. 270. 

Any person who can make a lettmg of the premises is a landlord wlthm the 
meaning of the Act. Thus, an arrangmg debtor, whose estate has vested in the 
official assignees in bankruptcy, IS entitled to the benefit of it· Doran v. Moorr. 
16 L. R. Ir. 181. And the rent is "due" If, as a matter of fact, It IS unpaid, though 
the landlord may have taken a bdl for It which is shll current Davidson v. Allen. 
20 L. R. Ir. 16. 

It IS not the duty of the sheriff to pay the rent due. .. HIS pOSitIOn under the 
statute is simply negative. The law casts upon him the duty solely to see that the 
goods are not removed without paymg the rent. With that restriction hiS function 
begins and ends " (per O'BRIEN, J., DUl,id.on v. Allen, 20 L. R. I., at p. 24). The 
strIct duty of the sherd! IS to call upon the execution creditor to pay the rent due, 
and m cas~ of non-compliance to Withdraw. But a different course, which, accordlDg 
to MAy, C.J., is .. warranted by custom, and not mconvement," is usually followed
namely, for the sheriff to levy a suffiCient amount to satisfy both the rent and th" 
execution In re M'Carthy, 7 L. R. Ir., at p. 484 . 

.. When a sheriff has seized, and learns that rent IS due, three courses are open to 
him -The first, and in hiS own interest, the most prudent, is to notice the executIOn 
creditor, IT practicable, and require him to pay the rent, and if thiS is not done to
withdraw; 2nd, to satisfy himsclf that the rent is due, and that the goods are of 
°more value than IS suffiCient to discharge it, and If so to levy, pay the rent, and 
apply the balance to the execution; 3rd, to satIsfy hImself that tbe rent is due, 
and that the goods are not of sufficient value to discharge It, and in that case to 
Withdraw. In eIther of the two latte!' cases, where the execution IS not paid in full, 
the sherlff may h,8ve to justify his aetioD IT sued by the executlOn creditor." prr 
JOHNSON, J., Darldson v • .Alle~, 20 L. R. Ir., at pp. 28, 109. There IS, however, no 
legal obhgation upon a sheriff to give the execution creditor notice of a landlord's 
elalm under the statute DatH/son v. Allen, 20 L R. lr. 16 
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If the sheriff receives notice of the landlord's claim at any tune befGre the removal Sects 51-52 
of the goods, even though after they have been sold, he is bound to act on it, and if 
he allows the goods to he removed wIthout payment of the year:s rent, he is liable 
to an actIon at the suit of the landlord Bible v. HUllBeV, I. R. 2 C. L. 308. 
Even though the goods are afterwards put back on the lands. Wren v. Siokes, 1 
N. I. J. R. 137 (C.A.). And, conversely, .if notice is given to hIm before the sale 
though after the removal of the goods, he is bound to act upon it, for notice at 
any tIme that it can be complied with is sufficient: Garde v. Dunlca, 15 I. L. T. R. 34. 

Express notice to the sherIff has been held not to be necessary; It IS suffiCIent 
If he sell. without retaming the rent, with knowledge that it is due (per PARKE, B., 
Rueley v. Ryle, 11 M. & W. 20). And If he seizes and sells without notIce of the rent 
being due, and subsequently, before parting wIth the proceed. of Ihe .ale, IS 
mformed of rent being due, he is bound to pay the landlord hIS rent, out of the 
proceeds, in priority to the execution creditor: Dizon v. WilkB, 9 1. C. L. R. 467; 
In re M'Ctlrlhy, 1 L. R. Ir. at p. 480. 

Questions frequently arise in bankruptcy as to the respective rights of the landlord Sankrupte1 

~nd the assignees where an executIOn debtor becomes bankrupt after a seizure has 
tleen made by a sheriff under a writ of Ii. fa. The question in such cases turns 
lpon the date at whi.ch the sheriff receIves notice of the landlord's clai:n. In the 
}ase of In re H ud.on, 1 L. R. Ir. 6, goods of a trader were sold under an executIOn 
>n July l~lh. On the 13th he was adjudicated bankrupt, and on the 16th the landlady 
:la:med rent. The judge in bankruptcy held that she was not entItled to be paid, 
la before any notice by the landlord the entire proceeds of the sale had vested In 

i he assignees under the 54th sectIon of the Bankruptcy (Ireland) Act, 1872. On the 
,ther hand, it was held by the Court of Appeal (whIle approving of the decisIOn 
'n re Hud.on, 1 L. R. Ir. 6), that, whl're the sheriff had notice of the landlord's 
:Iaim, and paid the amount before the date of the adjudication, he was right in 
loing 80, and that he was entItled to deduct the amount so paid from the produce 
If the sale paid over by him to the assignees: !II re M'Carlhy, 7 L. R. Ir. 473. See, 
lOW ever, In re Gann, 3 L. R. Ir. 260, a dec:sion of :Mn.l.ER, J., which does not appear 
o be consistent with the dec:sion of the Court of Appeal III re "V'Carthy. 

rr 52. '\Vhenever ~ year's rent (a) shall be in arrear in respect of fi~tmentfor 
yt'ar". rent 

ands (b) held uI\der any fee·farm, grant, (c) lease, (d) or other unpaid 

\'ontract of tenancy, (e) or from year to year, and whether by writing 
Ir otherwise, it shall be lawful fot' the landlord immediately thereon, 
.nd before the expiration of the time, if any, limited for re-entry (f) 
hereupon in any lease or agreement, to proceed by ejectment for 
he recovery of the possession of the said lands in any of the 
luperior Courts (h) of Law at Dublin, or, where the rent shall not 

I xceed one hundred pounds by the year, in the Court of the Chair-
un of the County (i) in which the lands or any part thereof are 
. ituated; and the plaintiff's right to sue (g) as such landlord shall 
Lot be defeated by proof merely that the legal estate in the rent 
'r lands is vested in any other person not a party to such ~Ult or 
,roceeding, but who would be a trustee for the plaintiff, provided 
hat the plaintiff was at the time of the instit1!tion of such suit or 
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other proceeding the person substantially and beneficially entitl~d 
to the said rent. 

(a) The year's rent need not apparently consist of one ~nbroken yea.r's rent due 
on the gale day previous to the commencement of the actIOn. Where It was made 
up of one fulI half-year's rent, and of fractions of previous gales, in all amounting 
in moneys numbered to one year's rent, It was held, under the repealed statutes, 
11 Anne, c. 11, 4 Geo. I., c. 5, and 8 Geo. I., c. 2, that the ejectment could be 
maintained CheBter v. Beary, 2 I. C. L. R. 120; 4 Ir. J. O. S. 157. But where there 
was a bona fide dispute as to the amount of rent due, although the defendant 
admitted by his statement of defence that a year's rent was due, it was held by the 
Court of Appeal, reversmg the decision of the Queen's Bench Division, that the 
plaintiff was not entitled to Judgment on admissions in the pleadmgs: Curtin v. 
Adam., reported m Q. B. D. 8 L. R. I. 66, bu. unreported on Appeal. See Murray 
and Dixon's Digest, col. 1292. • 

In calculating the amount of the year's rent due, the landlord is bot required to 
make any deduction in respect of a period during which he was in possession of the 
lands under a previous ejectment for non-payment of rent, for the rent is not 
suspended during that period if the tenant redeems, though the landlord is li.,,,I,, 
to account for the profits made by him: WilBon v. Burne, 24 L. R. Ir. 14, 23 I. L. 
T. R. 59. 

Where two dIstinct rents were reservtld by the same lease, out of the same holdmg, 
one the ordmary rent reserved during the term, and the other the amount of an 
annual inst&lment payable by the landlord to the Board of Works, for so long as 
same should be payable, it was held that an ejectment would not lie under thIS 
section unless a full year's amount ot bo~h these rents was due: Lloyd v. Key" 
[1901] 2 I. R. 415; 34 I. L. T. R. 149, 3 Greer 1. 

Where a lease contains a covenant on the part of the lessor to accept an abated 
rent in full satisfaction of the rent reserved, upon performance of the several 
covenants contained in the lease, the landlord IS not entItled, in an ejectment for 
non-payment of rent, to have the rent ascertained at the higher rate, upon the 
ground that the lessee has not kept his covenants to pay the rent on the gale days 
specified in the lease M'Eay v. M'Nallll' 4 L. R. Ir. 438, 13 I. L. T. R. 130. And 
similarly, where a lessor has, withou~ being hound hy the lease to do so, accepted 
an abated rent for a number of years, he can only maintain an ejectment for the 
abated rent, unless he has given nobce to the tenant that he intends to exact the 
full rent: Ambrose v. Eeohan, 17 I. L. T. R. 7, following FiJ.zgerald v. Lard 
Partarlington, 1 Jones, 431. But under the old ejectment statutes it was held m. 
such cases that the ejectment was maintainable for the higher rent, as, being the 
rent reserved by the lease, it could not be considered a penal rent J oneB, d., 
Lord Ashtown v. White, 11 I. L. R. 400; Condon v. Hayne" 9 I. C. ·L. R. App. i. 
It has been held by the Recorder of Cork (Judge NBLIGAN) that an ejectment WIll 

lie under this section for rent payable in advance, before the date up to which the 
rent is calculated, if a year's rent is actually due: Ycnabk. v. CUII,en, 32 I. L. T. R. 
172. See also Charters v. Sherroek, 1 Alc. &. Nap. 17. 

An ejectment for non-payment of rent does not lie for a penal rent: Steph .... v. 
Doyle,S I. C. L. R. 526; affirmed on appeal by Exch. Chamb., 2Ir. Jur. N. S. 152; 
Lord A .... esley v. Rooney, 18 I. L. T. R. 100; for a penal rent is distinct from the 
contract rent payable by a tenant: O'Connor v. Smith, 20 L. R. Ir. 393. See also 
MIU'ey v. Neill, 11 I. L. T. R. 19, and M'Carthll v. Beamuh, 3 I. L. T. &: S. J. 350. 
Ii the tenant disputes the amount or rent clainled, he should lodge the amount he' 
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admits to be due in court, under Sec. 61 or 62, post. He will then be entitled to II Sect. 52. 
verdict in the action, if he has lodged the full amount legally due. The fact, 
however, that the landlord has recovered a personal judgment for the rent due is 
no defence to an ejectment for non-payment of rent if the Judgment is still unsatis-
fied: Wakefield v. Sm1J!he, 16 I. C. L. R. 173; 9 Ir. Jur. N. S. 391. 

The year's rent must be due to the landlord who seeks to. recover possession; and l!:~~O~~ei~o 
it must be due to him by virtue of the same title by which he seeks to recover the d!fferent capa 

land. If the rent is due to him as personal representativJl, and the reversion -c,tte •• 

expectant on the chattel term is vested in him as such, he .can recover the lands; 
if it is a fee-simple estate, the whole year's ren~ must be due to him as owner of 
the reversion in fee:" per DOWSE, B., M ennona v. Burke, 26 L. R. Ir. at p. 198. A 
devisee of land, therefore, who is also executor of the· will of the 
devisor, cannot maintain an ejectment for non-payment of rent in respect 
of a half-year's rent which has accrued due to him personally smee the 
death of the de ... isor, and a year's rent which is also due to him as executor, 
having acc:Ued due in the lifetime of the deceased: Staples v. Bell, 21 I. L. T. R. 
28. And the same rule has been held to apply where the plaintiff was heir-at-law 
and administrator of a deceased person: Mennon, v. Burke, 26 L. R. Ir. 193. But 
where in a civil bilI ejectment by a purchaser of a landlord's estate, half a year's 
rent had accrued due before the conveyance, but after sale, and another half-year's 
rent after the conveyance, it was held by O'HAGAN, Q.C., when County Court Judge, 
that the purchaser could maintain the ejectment, as the prevIous owner was merely 
a trustee for him as regards the first half-year's rent: Murtagh v. AdamslJn, 
2 I. L. T. & S. J. 168. PALLES, C.B., howei!'r, expressed hiS disapproval of this 
deoision in Staple, v. Bell, 21 I. L. T. R., at p. 29. 

(b) .. Lands" are defined by Sec. 1, ante, as .. tenements of every tenure whether Ejectmeat for 

corporeal or incorporeal." But queere whether an ejectment for non-payment of rent ~~~:8=:nto 
can be maintained in respect of an incorporeal hereditament. In Irish Society v. 
Crammelin, I. R. 2 C. L. 324, it was treated as a doubtfui question whether an 
ejectment would lie for a several1iahery; though Bayley '\I. Marquis Conyngham, 
15 I. C. L. R. 406, 8 lr. Jur. N. S. 213, establishes that a !ease of a several fishery 
is ~ithin this Act; and Sec. 57, post, speaks of an Gjectment for non-payment of 
rent, in respect of a lease of .. tithes, tithe rent-charge or other ecclesiasbcal dues." 

If portion of the lands has been surrendered to the landlord the remedy by Part of land .. 

ejectment for non-payment of rent as to the remainder is not prejudiced. See Sec. 44, 
ante. But otherwise, an ejectment of portion of the demised premises is inoperative 
and void: Iriah Land Commi88ion v. Doherty, 29 L. R. Ir. 185; M'Sheflry v. Doherty 
[1897], 2 I. R. 191. .. The lands sought to be recovered must be all the rands out of 
which the rent issued under the contract of tenancy" (per BARRY, L.J. [1897], 
2 I. R. at p. 250). 

Formerly where lands were situated in different counties, It was necessary to Lands In diffe

bring separate ejectments in each. See (}ray v. Lawder, I. R. 8 C. L. 193, but local'rent counU .... 
venlles, as regards ejectments, are abolished by Sec. 33 of the Judicature Act: 
CUlsen v. Moloney, 2 L. R. Ir. 188; 12 I. L. T. R. 659. In the C01Wty Court, an 
ejectment may be brought, under the express words of this section, in any coqnty 
in which any part of the lands are situated. Sec. 98, poat, provides for the execu
tion of the decree where the lands sre situated in two or more counties. 

(c) 'The repealed ejectment statutes, 11 :Anne, c. 11; 4 Geo. I., c. 5, and 8 Geo. I., 
e. 2; 5 Geo. n., c. 4, and 25 Geo. n., c. 13, were much less general in their 
operation than this section. They did not, for instance, apply to fee-farm grants, 
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Seot. 52. or to contracts for yearly tenaneies created by parol Foot v. Warren, 10 I. C. L. 
R.I. This section ID terms applies to both. 

ke.larm·erant.. As regards fee-farm grants, it was previously provided by the 20th section of the 

Tenancies less 
tllan yearly 
tennele •. 

Provitlo for re~ 
entry. 

Renewable Leasehold Conversion Act (12 & 13 Vic., c. 105) that the fee-farm rent 
made payable by any grant under that Act, or by any grant tnflde after the pa.sing 
of the Act, should be reeoverable by ejectment for non-payment of rent. See that 
section, App., p08t. It does not appear to be affected by the rather confused 
... nactment 14 & 15 Vic., c. 20, s. 1. As regards fee-farm grants made before the 
passing of the Renewable Leasehold Conversion Act, it is somewhat doubtful 
whether they are within this section or not. Chute v. Bus teed, 16 I. C. L. R. 222. 
10 Ir. Jur. N. S. 363, decided that the 3rd and 12th sections did not apply to 
fee-farm grants. made before the pasBlDg of the Act; but this was expressly upon 
the ground that the question there was one of substantive right and not of mere 
procedure (see judgment of O'HAGAN, J .• 16 I. C. L. R., at pp. 231, 232); and 
HAYES, J., in hlS judgment, refers to the words" any fee-farm grant" in this section 
as indicating, apparently, ID his opinion, that it applied to fee-farm gran~ whenever 
made (16 1. C. L. R., at p. 238). See also Mercer v. O'Rttlly. 13 I. C. L. R. 153, 
7 Ir Jur. N. S. 383, and Butler v. Archer, 12 1. C. L. R. 104. 5 Ir. Jur. N. S. 276. 
In lIIennons v. Bu.·!.e, 26 L. R. Ir., at p. 197, DOWSE, B., states that tbts sectIOn 
IS not governed by the decislOn in Chute v. Busteed, 16 I. C. L. R. 222; and It is 
clear that it apphes to leases and other contracts of tenancy whenever created. 

(ti) Under the repealed statutes it was decided that an ejectment for non-payment 
of rent could not be maintained in respect of a lease of the reversion made during 
the concurrence of another lease: Herbert v. Madden, 6 I. C. L. R. 29. But. 
apparently, thiS decision would not apply to the present section, which makes the 
statutory ejectment entIrely mdependent of any right of re-entry on the part of the 
landlord. 

(e) An action of ejectment for non-payment of rent does not he under this section 
in respect of tenancies less than tenancies from year to year: O'Sullivan v. Ambrose, 
3e L. R. Ir. 102 (Q. B. D.); Batt v. Carr, 1 I. W. L. R. 22 (Exch. D.), overrulmg 
Dale v. Conolly, 22 I. L. T. R. 53. But see as to cottier tenancies, Sec. 85, post. 
See also WY8e v. Lyons, 21 I. L. T. R. 48 (C. C.). 

As to when a tenancy exists, see Sec. 3, ante, and notes thereto, pp. 7-8. It 
may be a question for the jury: Nixon v. Darley, I. R. 2 C. L. 467. But where 
the lessee, under a lease for hves renewable for ever at a rent of £18, granted the 
lands comprised in the lease to the lessor for ever '!t a yearly rent of £40 a year, 
and the practice of the parties was to set off the £18 a year against the £~O, it was 
held that an ejectment for non-payment of the £18 a year rent could not be 
maintained: James v. Rus8ell, 14 L. R. I. 4~7. . 

(f) It appears from the deciSIOn of the Common Pleas Division in Malone v. Manton, 
13 I. L. T. R. 144, that a proviso for re-entry in a lease upon the non-payment of 
less than one year's rent is sUll good and may be acted upon. There, under a 
lease reserving a yearly rent payable half-yearly in advance, the lessee covenanted 
to pay same without demand, it being provided that in case the rent should be in 
arrear the lessor might ra-enter, without prejudice to his rights for the recovery 
of the rent. The lessor alleging that a half-year's rent was due sued for same and 
claimed at the same tIme possession of the premises and mesne ratea. The lessee 
by way of defence relied upon a correspondence prior to the executIon of the lease 
from which he alleged he Was led to beheve that he would be entitled to thre; 
months from each gale day for payment of the rent. This defence was set aside 
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aB embarrassing, and the plaintiff was allowed to enter judgment for the rent due Sect. 52. 
and for possession of the pr~mi,e,. 

As to the risht to bring an ejectment grounded upon a proviso for re-entry in a 
lease, see STICpherd v. Berger (1891), 1 Q. B. 597, and Barry v. Glover, 10 I. C. L. R. 
113, 4 Ir. Jur. N. S. 260. 

Actions to recover land under this section are not ejectments for forfeitures, and 
laave not the incidents of such ejectments, either as regards the relation back of thE 

, plaintiff's title, Ilussell v. Moore, 8 L. R. Ir. 318, or al to waiver: {!Jaffrey v. Bailey, 
11'1 I. L. T. R. 89. , 
I The bringing of an ejectment for non-payment of rent is not a waiver of a notice Not,,?e 10 9uit 

• . pendlog eJect-i to qUit prevIOusly served; so held by the Court of Appeal, Earl of Li8towel v. Kelly, ment. 

I 17 I. L. T. & S. J. 285. overruling the decision of the Common Pleas Division: 
'17 I. L. T. R. 26. But where a notice to quit was served during the pendmg of an 
i ejectment for non-payment of rent, in which judgment was subsequently executed, 
i and an order for restitution obtained by the tenant, it was held that the notice 
~ to quit walnot effectual to determine the tenancy. Hall v. Flanagan, I. R. 11 C. L. 
! 470. 

(g) The plaintiff in an ejectment for non-payment of rent need not be the person Who may sue. 

: in whom the legal estate in the lands is vested, provided he is "substantially and 
f beneficially entitled" to the rent. Thus a mortgagor may maintain the action in Mortgagor. 

: his own name, to evict a tenancy created prior to the mortgage: Hamon v. Burke, 
I I. R. 10 C. L. 322. This case was deeided before the Judicature Act-Sec. 28, 

Sub-sec. 5 of which also deals with the matter. 
Where a Receiver sues in the name of the owner. by direction of the Land Judge, Receiver. 

it is not necessary to produce at the trial a copy of the ruling authorising him to do 
10: Lyom-Montgomery v. Dolan, 33 I. L. T. R. 144. 

Whether one tenant in common can alone maintain an ejec~ment for non-payment TeMnt In 

of rant appears to be doubtful. See judgment of MONAJUN', C.J., Siubber v. Iloe, common. 

15 I. C. L. R., at p. 508. He has no right, at' all events, to use the name of his 
co-tenant without his consent: Stubber T. Iloe, 15 I. C. L. R. 506. 

Where one of two co-owners brought an ejectment for non-payment of rent in 
biB own name alone, and 'recovered judgment, it was held that the judgment was 
not void: Dfmp8ey v. Ward [1899]. 1 I. R. 463. "In an ejectment brought by a 
landlord by estoppel against a tenant by estoppel, it cannot," says FrrzGIllBON, L.J., 
"in my opinion, be open after judgment to treat the eviction as void, merely on 
the ground of non-joinder of parties" [1899]. 1 Ir. R., at p. 477. See also Parke 

, v. McLoughUn, 3 Ir. Jur. (0. S.) 405. 
An executor or administrator of a landlord entitled to a chattel interoest in lands Personal fOiIVe

may maintain an ejectment for non-payment of rent, Doyle v. Maguire, 14 L. R. I. seulative 

24; Orm8by v. Smith, 4 Law Rec. N. S. 19, provided the rent is due to him as 
personal representative, and the reversion is also vested in him as sach: per 
Down, B., Mennon, v. Burke, 26 L. R. I., at p. 198. 

In M'..4.rdle v. Glenny, I. R.3 C. L. 628, it was held that the action could not be 
maintained by an administrator to whom lettsrs of administration had not been 
granted until after action brought, although they were produced at the trial. Ba~ 

queers whether this rule would prevail since the Judicature Act, for in equity ir 
was sufficient if the letters of administration were produced at the trial, even if they 
had been granted after the bill was filed. (See Williams on Executors, 9th ed., 
p. 342, and Judicature Act, Sec. 28 (11»). 

If, however, the landlord's interest is real estate, the personal representative 
cannot recover possession for non-payment of rent, even though he is also devisee 



Seot. 52. 

Not against the 
Crown 

104 Landlord and Tenant Act (Ireland), ISGO. , . 
or heir-at-Iaw, unless a year's rent has accrued due subsequently to the death of 
the deceased OW<1er: Menno", v. Burke, 26 L. R. Ir. 193, following Stap/c. v. nell, 
21 I. L. 1'. R. 28, and overrulmg Crooke v. CallagT.an, 6 Law Rec. N. S. 317, 359. 

An ejectment for non-payment of rent does not lie against the Crown, or agamst 
a Secretary of State as trustee for the Crown, and the proceedings in such an 
action Will be stayed Han'cy v. Harkin [1898], 2 I. B. 65. 

What writ should (h) In an action for the recov~l'y of land for non-payment of rent, the wnt should 
state. contain a descrip\ion of the property sought to be recovered, and should state tho 

county and barony, or city and parisI\., in which it is situated (Rl1les of Sup,pme 
Court, 1891, Order II, rule 7), m addltioll to the particulars required by Sec. 60, 
post. A special form of writ is proscribed by Order II., rule 9. The writ must b" 
specially endorsed in all cases coming withm Lu.nd Ac~, 1896, Sec. 12, and .h<¥ll J 
be m one of the forms preSCribed by Order m, rule 6a, of the Rules of March, 
1897: see that rule and forms therf'under, post. No cause of action, except a 
claim for rent or mesne profits, or damages for breach of the contract under which 
the l~nds are held, or for wrong or injury to the premises, can be join~d Without 

Joinder of other 
causes of action. 

Joinder of 
different hold
lOgs. 

Receiver over 
tenant's intecest 

Who named as 
defendants. 

Appearance. 

leave' Orde~ XVIII, rule 2. 
Leave was given by the Queen's Bench Dlvlsi,m to join a claim for recovery of 

possession on title, With a siuular claim for non-payment of rent, where it was 
doubtful whether the defendant was a tp.nant or not· Balfour v. Marry, 3 I. W. 
L. R. 114. 

Leave was also gIven to join two different holdings held under separate leases in 
one acti'On of ejectment for non-payment of rent· Longford V. MaatcrBon, 30 I. L. 
T. R. 22, following {frogan v. Byrne, 12 I. L. T. & S. J. 294. GmsoN, J., however, 
doubted whether any leave was necessary (30 I. L. T. R. at p. 23). 

Where a Receiver has been appDmted over lands held at a rent, the leave of the 
Court must be obtained before commencing an ejectment for non-payment of rent, 
and the Court in granting such application has jurisdiction to impose terms on the 
landlord: Battersby'. Estate, 31 L. tt. Ir. 73; 27 I. L. 1'. R. M. 

Any tenant, under-tenant, or other person ill ac.tual possession of the property 
clauned may be named as defendant (Order II., rule 8). In NldfJent ". Earl of 
Bantry (2 H. & Br. 156), it was held that the mterest in a lease had been effectually 
evicted for non-payment of rent, although the lessee was dead and there was no 
personal representative upon whom process could be served. Under the Common 
Law Procedure Act, 1853, Sec. 194, it was held that a plaint in ejectment for 
'non-payment of rent, which named A B as defendant, and alleged that C D held 
the lands as tenant to the plainttff, was a good plea. Oa11ll'ion v. Campion, I. R. 8 
C. L. 313; 8 I. L. T. R. 147. The words" anyone tenant in possession" m that 
section bemg held to Illean .. any tenant in the actual possession whose tenancy is 
dependent on the immediate tenant's nght to possession:" I. R. 8 C. L., at p. 316. 
As to who should be named as defendant in a Civil bill ejectment, see Sec. 54, post, 
and notes thereto. 

The mode of service of the writ is prescribed by Order IX., rule 12, which 
corresponds to Sec. 55, post. 

An appearance can ouly be entered within the time allowed (ten days); and if 
entered without leave after that time has elapsed it is void: Order XII., rules 
15 and 17. 

If the 'WrIt lie specially endorsed under Order m., rule 6 or rule 6a an applic .... 
tion for final judgment may now be made under Order XIV., rule' 1. But the 
application should be made promptly: Annaliy v. Comyn, 30 L. R. Ir. 102; 
26 I. L. T. R. 45. 



23 4' 24 V ict., Cap. 154. 105 

The writ in order to be specially endorsed ought to show a contract of tenancy Sect. 52. 
· 'etween the parties: Keenan v. Cat'8on [1897], 2 I. R. 234; or, at all events, that Speeiaj';dor5e
• he defendant is in posses~on, pr that he is in some way in privity with the lease ment. 
,.r contract of tenancy: Guinne88 v. Caraher [1!l\)O], 2 I. R. 505 'C. A.). 
• But qvcere whether the decision in this case applu~s to agricultural holdings 
, l&viPg regard to the forms provided by the Rules of March, 1897, P08t. See judgment 
I~f HOLMES, L.J. [1900], 2 I. R. at. p. 512. It is not necessary to set out the 
Ilevolution of title of either plaintiff or defendant: Rochfort v.· $qmer8 [1899], 

~ I. R. 45. As to motions for final judgment in ejectments fQr overholding, see 
: IOtes to Sec. 72, P08t, p. 131. 
i For form. of writ. as prescribed by the rules under Sec. 12 of Land Act, 1896, 
t or agricultural holdings, see these Rules and Forms, post. 
: In a statement of claim in an ordinary case "in which the lessor himself is Statement 01 

;,)laintl1f, it i8 unnecessary to state more than (1) a subsisting ,lease; (2) that the cl'*'m. 

"pecified lands are held from the plaintiff under that lease; (3) that a year's rent 
i,r upwards';. due; and, possibly, (4) that the defendants are in possession :"-(per 
PALLES, C.B., Barne. v. Barne8, 8 L. R. Ir., at p. 168). But, inasmuch as a traverse 
:)t the fourth allegation would not constitute a defence, it appears from the 
'.udgment of the same learned judge that the all~gation itself IS unnecessary: Ibid. 
: If the action is brought by an assignee of the reversion, or of the original land-
· lord's estate, it is sufficient in the statement of claim to aver generally that the 
\lstate of the originalland~ord has become vested in the plaintiff without setting out 
I ,he intermediate devolution of tttle; and such averment may be proved by the fact 
,)1 payment of rent, as provided by Sec. 24, ante, p. 53, Beatty v. Leacy, 1ll L. R. I. 
't32 (App.), 18 I. L. T. R. 89 (Exch. Div.); Musgrave v. Wal8h, 6 L. R. Ir. 335. But 
: ,he fact that the defendant has paul rent to the plaintIff should not be averred in 
,the statement of claim; and if, without speCifying the contract under which.lt is 
· paid, it be so stated, it may be held to be embarrassing: Mollo'll v. L~wer8, 
j12 L. R. Ir. 39. "The statement of claim," says FITZGIBBON, L.J., ': must, as 
'"oncisely as may be, but clearly, state a Bubsi$Cing tenancy, and I think it m)lst 
,further state its nature. If the plaintiff is unable to sta!e the ,nature of the 
teltancy with certainty, he must meet the dlfficulty either by alteSDative averments 

;or by discovery; he cannot evade it by vagueness and ambiguity: 12 L. R. Ir., 
,,,t p. 43. 
1 .. The statement that the defendant holds as tenant does not necessarIly mean 
\that the defendall!i is the immediate tenant, but is an aIleglition that there is a 
::oontract of an existing tenancy held under the plaintiff. The traverse should be 
['of that allegation 80 undentood, as was decided in Bell v. Beatty," 6 I. C. L . .R. 399 
I (per MORRIS, J., Campion v. Campion, I. R. 8 C. L., at p. 317). See, however, contra, 
Billing v. Arnold, I. R. 7 C. L. 529. 

The statement of defence if it traverses the existence of the tenancy must deny Dolence. 
that there was a subsisting tenancy in the defendant, or in an'll other person under 
the plaintiffs: Rowley v. Lalfan, 10 L. R. I. 9; Campion v. Campion, I. R. 8 C. L • 

. 313; and BeU v. Beatty, 6 I. C. L. R. 399. It may also set out facts which establish. 
<.his conclusion: Jame. v. RU88eU, 14·L. R. Ir. 447. This, however, is not necessary 
where the Plaintiff adopts the general form of statement of claim provided by the 
Rules of 1891 (App. C., Bec. 7, No.2), though the PlainWf may, by pleading 
more specifically, compel the Defendant to be more specific in his defence: 
Leader v. Calfelle, 1 N. I. J. R. 169 (C.A.). A denial that "the defendant 

"s or was tenant to the plaintiff or any other person for the said p1'1!mises" 'WaS set 
;"side as embarrassinl!': HiZdig. v. O'Farrell, 8"L. R. I. 158. And where a statement-
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of claim set out the defendant's tttle to the lease upon whIch the action was brought, 
it was held that the defendant should in his statement of defe,nce deal specifically 
with each allegation of fact of whICh he .. lid not admit the truth, and that a plea 
that" he dId not, at the commenc~ment of this action, nor does he now, nor does 
any other person, hold the saId lands and premIses, or any part thereof, as tenant or 
sub-tenant to the plamtdl'," was embarrassing, and should be set aside. Barnes v. 
Barne8, 8 L. R. Ir. 165. Apparently, however, such a defence would have been 
held to be gooa If the plamtdl' had not pleaded WIth such particularity (see 
Judgment of P ALLES, C.B., 8 L. R. I., at p. 169). But a plelll that .. the defendant 
does not hold the premises in the statement of claIm mentioned as tenant to the 
plamtlffs as alleged" is bad Commt88ioner8 of Church Tlmporal.tics v . .iIl'4.uley, 
13 I. L. T. R. 123; Hildige v. O'Farrell, 8 L. R. Ir. 158. And tne old cases, in 
which a BlIlllar plea was held to be good, must be considered as overruled by the 
decision of the Court of Appeal iJI HildiU. v. O'Farrell, 8 L. R. lr. 158 (see Keene 
v . .iIl'Blaine, 17 I. C. L. R. 654, 11 Ir. Jur. N. S. 410, Dexter v. Flood, 10 Ir. Jur. 
N. ft. 116, Ktnnan v Flynn, I. R. 11 C. L. 7; JIurphy v. Carel!, 12 !i. C. L. R. 
App. IX.). 

The plea of possession provided by the rules (Order XXI., rule 21) for ejectments 
upon tItle, IS a bad defence in the case of eJectments for non-payment of rent. 
He1080n v. Coffey, 15 I. L. T. R. 54. 

If a defendant relies m his statement of defence upon an expUlsion by the land
lord as suspendmg the rent, he must plead that he was not only put out, but also 
kept out of possessIOn untIl after the rent became due. Possession acquired by the 
landlord under a WrIt of possessIon in a prior ejectment for non-payment of rent is 
not such an txpulslOn as WIll sustain this plea. Wil80n v. Burne, 24 L. R. I. 14, 
23 I. L. T. R. 59. • 

Payment. A plea that defendant .discharged the rent due before actIOn brought without 
giving partIculars, is bad HuUhe8 v. Browne, 13 1. C. R., App. v. And if a 
defence of payment is set up, eIther to the immediate landlord or to a head land
lord under Secs. 20 or 21, ante, particulars of the money paid should be gIven (see 
Form of Defence, Rules of Supreme Court, 1891, App. D., Sec. 7; see also Carew v. 
Christopher, 8 L. R. I. 252, 10 L. R. lr. 38, and Bourke v. Nichol, 12 L. R. Ir. 415). 
As to the effect of a landlord distraming for rent whIch became due after issue of 
w .. t in eJectment for non-payment of rent, see Bailey v . .iIlason, 2 I. C. L. R. 582. 

Where the defendant, by h,s statement of defence, disputed the amount of rent 
due, but admitted that one year's rent was due, It was held by the Queen's Bench 

• Division that the plamtlff mIght enter up judgment for possession upon admissions 
in the pleadings: Curt.n v. 4.dam8, 8 L. R. Ir. 66. But this deciSIOn was reversed 
on appeal. (Unreported. See Murray and Dixon's Digest, col. 1292.) 

Tender. As to tender of rent due after action brought, see notes to Sec. Ill, P08t, and 
4.llen v. O'Callaghan, I. R. 10 C. L. 23, 10 I. L. T. R. 131. 

Judgment re- The fact that the landlord has recovered judgment in a personal action against 
coveled for rent. the tenant for the rent due or portion thereof 18 no defence to an ejectment for non

payment of rent, for the remedies of the landlord by personal action and by eject
ment are distinct and not co-extensive: Wakefield v. Smythe, 16 I. C_ L. R. 173, 9 
Ir. Jur. N. S. 391. 

Statutes of 
Lhrutation. Where lands are "eld under a lease under seal, an ejectment for non-payment of 

rent is mamtamable during the contmuance of the lease, even though more than 
twenty years have elapsed since the last payment: Cro8bie v. Sugrue, 9 Ir. L. R. 17; 
Parke v . .iIlcLoughlin, 3 Ir. Jur. (0. S.) 405; Percival v. Dunne, 9 I. C. L. R. 422. 
For the period of limitation fixed by 3 & 4 Wm. IV., c. 27, s. 2, does not apply to 
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,'ent reserved by an indenture of demise: Grant v. Ellu, 9 M. & W. 113. The Bame Seot. 52-
''I1le applies to the twelve year limit fixed by 37 & 38 Vic., c. 57, 8. 1: Donegan v. 
Vtill, 16 L. R. Ir. 309. 

But it appears that where the rent due is being ascertained by. the Court pursuant 
,.0 Sec. 54, post, rent barred by the Statutes of Limitation should not be included: 
Watt v. Malsecd, 28 I. L. T. R. 79 (Exch. D.). See Ilotes to that section, po.t. 

, In the case of Olanricarde v. Olarke, 26 L. R. Ir. 260, a question arose as to the Effect of prior 
',lfect, ill an ejectment for non-payment of rent, of a prior civil bill decree for ejectment. 

rlossessioll of portion of the premises claimed. Two holdings had been consolidated, 
~'Bd a bulk fair-rent fixed by the Land Commission. After this was done, the 
t andlord, through inadvertence, obtailled a civil bill decree for the possession of 
I lIle only of the holdings, which was executed by service of the caretaker notice, 
'lrescribed by Sec. 7 of the Land Act, 1887. Afterwards, the mistake bemg dis-
~'overed, he commenced an action in the Superior Courts to recover both holdings, 
: 18 held under the Land Commission order, treating the civil bill decree as a nullity; 
I twas held "by the Exchequer Division (MURPHY, J., diss.), that he was not entltled 
,co a verdict for the two holdmgs, but that UpOB an amendment of the pleadings 
,he was entitled to a verdict for the one which had not been recovered by the Civil 
:"Jill decree. 
: As to what amounts to a good equitable defence in aD ejectment for non-payment 
; 3f rent, see notes to Sec. 59, post. 
\ A defendant in an action to recover possession of land, it has been held, may 
i :1eliver his defence at any time before Judgment, notwithstanding that the time for 
rdoing so has elapsed: Kennane v. Mackey, 24 L. R. Ir. 495; Harding v. Lyons, 
'14 L. R. Ir. 302 (se~, however, contra, Meehan v. Meehan, 14 L. R. Ir. 300). These 
, . 
cases were all actions on title, but the same nlie would appear to apply ill the case 
,()t actions for non-payment of rent. They were also, .it must be remembered, 
: decided before the Rules of 1891 came into force. 
: Before the passing of the Judicature Act it was decided that a defendant could Set-off or 

; not avail himself of a set-olf to defeat an ejectment for non-payment of rent: counter claim. 

IOahill v. Kearney, I. R. 2 C. L. 498. But that case has been held not to he a 
binding authority under the new system, havillg regard to the extended right of 

: setting up cross·claims conferred by Schedule Rule 22; and ill Whitton v. Hanlon, 
116 L. R. Ir. 137, 19 I. L. T. R. 31, where a counter-claim was pleaded for a sum 
'exceeding the rent in arrear, in respect partly of arrears of amlUities charged upon 
\ the lessor's iIlterests in the premises and partly of sums paid for head rent in order 
) to save the premise, from eviction, the Exchequer Division refused to set it aside. ,It is only, however, under special circumstances that counter-claims to an ejectment 
,for non-payment of rent can be sustained; and ill a great number of cases they 
have been set aside, even since the Judicature Act. Thus, where a defendant 
traversed the contract of tenancy, and counter-claimed for damages for breach of 
that contract, the Court Bet aside the counter-claim: Loughrey v Maguire [1897],' 
2 I. R. 140. See also Fitzgerald v. Day, 6 L. R. Ir. 326; Hildige v. O'Farrell, 
8 L. R. Ir. 158; Oarew v. ChrUtopher, 8 L. R. Ir. 252, 10 L. R. Jr. 38; Bourlr,.) v. 

;Nieholl, 12 L. R. Ir. 415. See also upon this subJect, Wil8011 v. Burne, 24 L. R. Ir. 
14, 23 I. L. T. R. 59, and Beasley v. Darcl/, 2 Sch. & Lef. 403. 
If the defendant does not appear at the trial the plailltllf is entitled to a verdict TriaL 

without proof of his title, but it is necessary for him to prove either orally or by 
affidavit the amount of rent actually due: Order XXXVI., rules 26-27. 

If the defendants, or any of them, give a consent for judgment, it is necessary 
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that their slijnatures tc the consent should be attested by their soliCitor: C. L. P. 

Act, 1853, s •• 223, 224; Guhbin. v. O'Orudv, 24 L. R. Ir. 518. . 
The plaintiff, even if he obtain. judgment, IS not entitled to costs, In the Super.lor 

Court., if he mIght have brought the ejectmenj 10 the County Court and the h~ldmg 
18 an agricultural one within the prOVision. of the Land Act, 1881; unless the Judge 
at the trial or the DivisIOnal Court make. a specIal order awardlOg him the costs. 

(S,¥! Land Act, 1881, SE'C. 51, poll.) 
A. to the power of the Court to put a stay upon a judgment for possessIOn, sce 

Land Act 1887 sec 30 po.1 and as to the mod .. in which such Judgments may be 
executed: see ~ec8.· 7 ~nd ~ of the same Act, anol Rules of Supreme Court, 1891, 

Qrder 47, po.l. 
As to the tIme for whIch a wrlt .. f hub,re remains ID f01ce, and tlje circumstances 

under whICh It may be renewed, see notes tc Se<. 95, post. 
An ejectment for non.psYl)lent of rent has not the mCldents of lin ejectment for a· 

forfeiture. The title of the plainttff tc the lands IS only by relatIOn fro,m the date 
of the commencement of the action, and If growing crop. upon the lands bave been 
seized by the sheriff tinder a ft. fa., prior to thst date, they do not become the 
landlord's propert,y upon the executIOn of the habere. Russell v. A1.oore, 8 L. R. I. 
318. See also Galfrc!J v. Ballcv, 17 I. L. T. R. 89. An ejectment of a tenant for 
non-payment of rent IS not .... disturbance" wlthm the meaning of the Land Act, 
1870. (See Sec. 9 of that Act, poll ) 

(i) An~ action of ejectment for non.payment of rent, commenced in the Superior 
Courts, may be remitted to the County Court i!] the same manner as an actton of 
contract, If it is WithIn the County Court jUrlsdlctton. Jud. Act, Sec. 50, Rules of 
Supreme Court, 1891, Order 49, rule 10. But the Court canno~ remit an actlOD 
of ejectment in wluch there IS jo..ned a claim for arrears of rent exceedmll £50. 
though under £100 Engli.h v. SplCr., 4 L. R. Ir 278. 

Where the rent reserved by a lease IS more than £100 a year, but there is a 
proviso for the acceptance by the landlord of a sum less than that amount, the 
County Court would appear from thJl decIsIon in Ccmdon v. HaY1lCl, 9 I. C. L. R. 
App. L, not to have junSdlCtlOn under thiS .ectlOn. 'Ihat deCISIOn, however, wae 
made under the 73rd sechon of 14 &; 15 VIC., c. 57, and It may be doubtful whether 
it would now be followed. See JI'Kay •. JI'Yallv, 4 L. It. Ir. 438; 13 1. L. T. R. 
130. 4s tc the form of a CIVU bill process 10 ejectment, and who should be named 
as defendant, see Sec. 54, and notes thereto, po.t, p. 110. 

When there is more than one defendant to a CIVil bill ejectment, the County €ourt 
Judge may order the costs tc be recovered agamst one or mpre of the defendants 
by name, and not against the others Sec 90, po.t. 

As to the time for whIch a decree for possessIOn remains in force, and in what. 
cases it can be renewed, see notes tc Sec 95, poll. 

A civil bill decree in ejectment, when" regularly pronounced," says PALLE9, C.B. 
.. cannot cease to exist but by one of two ways-paymf!nt and satisfaction of th. 
amoun", or by an agreement for good consideration not to execute it." Galfrey 
Y. Bailey. 17 I. L. T. R, at p. 91. In that case It was held that a deeree could 
be properly executed so long a8 any sum for reni and cosh remamed due, and even 
thongh all arrears except one half-year's rent had been canoe lied by an order 
made under the Arrears Act, 1882. Ga/frc!J v. BaillY, 17 1. L. T. R. 89. U a 
decree for possession for non-iayment of re'Lt is improperly granted, and after
w.ards executed by the landlord, it seems that a cross ejectment will lie against 
him at the SUlt of the tenant: Cone!J' v. Coney., 8 I. C. L. R. 379, quoted 'With 
app!'<oval in t'lanricard. Y. ClarkL, 26 L. R. It .• at p. 265. But if the decree 
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is properly executed, it destroys all i.olerest in the holding, and a sub-tenant Sects. 52-53 
cannot maintain a cross ejectment against the landlord on the ground that he has 
become a direct tenant to him by virtue of Sec. 15 of the Land Act, 1881: Crnnmi1lll 

v. BarrD'Tl'j 19 I. L. T. R. 38. 

53. In any ejectment under this Act it shall not be necessary to Reversion 
• and IIctlOns 

allege or prove the makmg .of any demand (a) or re-entry, or the !lDoec ... ry. 

existence of any clause or condition of re-entry in the lease or 
other contract, or of any legal reversion (b) expectant on the deter
mination of the same, and subsisting in the landlord, provided a 
tenancy between the parties shall appear to exist, (c) whether by 
original contract, or by lawful assignment, devise, bequest, or act 
and operation of law . 

• 
(a) A demand of possession is, notwithstanding this section, required by Sec. 86, Demand of 

where summary proceedings are taken before the magistrates to recover posseSSIOn p .. se .. IOD. 

from permissive occupants. See notes to that Sec., post. 
In ejectments upon title, as a general rule, a demand of possession is only re

quired where a tenancy 'at will has been created between the parties. It has been 
held not to be necessary in the case of an ejectment on a forfeiture for breach 
of condition against assignment without consent (Lord Talbot de Malahide v. Odium, 
I. R. 5 C. L. 302); or in the case of an ejectment by a judgment mortgagee (Reidy 
v. Pieroe, 11 I. C. L. R. 361); or by a purchaser from the sheriff of a farm sold 
under a writ of fje'ri facia, (Cloncurry v. Ryan, 8 L. R. Ir. 392). 

The form of civil bill ejectment for over-holdmg prescribed by Sec. 72, post, was 
made to aver, apparently by inadvertence, that a demand of possession had been 
made. It was held, notwithstanding, that it was unnecessary to prove that such 
demand had been made ("Valton v. M'Guire, 1. R. 11 C. L. 4); and the averment 
has been omitted from the form at present in use. See County Court Rules, 1890, 
Form No.6 (Dixo1\'s Oarleton, C. C. Practice, p. 1216). 

(b) No reversion is now necessary to support a contract of tenancy. See Sec. 3 Reversion .11.11-

ante, and llotes thereto, p. 4. Under the repealed ejectment statutes it was held necesssry. 
that a lessee who had demised for the same lives and years as those for which he 
himself held could not maintain an ejectment for non-payment of rent: Porter v. 
Frcnch, 9 Ir. L. R. 514. This case is, of course, not now an authority. See Sey-
mour v. Quirk, 14 L.R. Ir. 97, 455; 18 I. L. T. R. 29. Yet it has been held under 
this Act that where the owner of a lessee's interest under a lease for lives renew-
able for ever made a demise or grant to the OWDer of the lessor's interest for ever, 
reserving a higher rent than that reserved in the lease, an ejectment for non-
payment of rent could not afterwards Le brought by the assignees in bankruptcy 
of the owner of the lessor's estate in respect of the tenancy created by the renew-
able lease: Jame. v. RUl3ell, 14 L. R. Ir. 447. • 

(c) Notwithstanding the words .. provided a tenancy between the partie. shall 
appear to exist," it is not necessary that the person between whom and the land
lord the contract of tenancy exists should be named as a defendant in an action in 
the Superior COllrts (Rules of Sup..,me Court, 1891, Order II., rule 8). And the 
Bame rule applied under the C. L. P. Act, 1853, Sec. J.94 Campion v. Campion, 
I. R. 8 C. L .• 313. As to the rule in the County Courts, see notes to Sec. 54, post . 
. As to when a contract of tenancy between parties may be'implied, see notes to 
Sec. 3, unte, p. 7, and O'Kerffe v. Wal.h, 8 L. R. Ir. 184, 6 L. R. Ir. 348. 
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54. Every civIl bill of ejectment for non-payment of rent under 

thi8 Act may be according to the Form .Vo. 2 Itt the Schedule (A.) tt) 

this Act annexed. ond* it shall be lawful for the chairman on proof of 
thp, service of such civil bill in the manner herein after directed, and 
that a sum equal to one full year's rent, not exceeding the rate of 
one hundred pounds by the year after all just and fair allowances, 
was due when su.ch pr<lceeding by ciVIl bIll was commenced. and still 
remains due to the landlord, to decree the sald l.mdlord to be put 
into possession of the said premises, and to ascertain the amount (If 

the rent thel1 due. (a) 
Where tenant is The form prescribed by thiS sect10n commeuces With the words-" Whereas the 
not In POSSE:S810n.. u 

defendant (or one of the defendants) holds" (part of the lands, &c), as tma7lt 
thereof to the plaintiff." ThiS form, which IS the .ame as that at present in nse 
(see County Court Rules, 1890, Form 3), when read along With the words "pro
VIded a tenancy between the parties shall appear to exist," ill Sec. 53, was held 
by Judge 'Waters lD Ba!1v.'cll v. Knl1lrdy, 18 I L T. R. 35, to reqUlre that the 
process should name as defendant the persou WIth whom the c,ntract of tenancy 
IS alleged to eXIst, even though he IS not III possess1On of the lands In ;If'Carthy 

v. Connors (£8 I. L. T. R. 137), however, the Exchequer DIVISion appear to have 
dec,ded the contrary, holdmg that a tenant wl,u was not in posseSSIOn, and whom, 
therefore, it was not necessary to serve under Sec 55, need not be named as 
defendant in the Civll Bill process As to lhe rule in the SuperIOr Courts, see 
notes to Sec. 53, ante. 

In Jfalton v. Jl'Gu.re, 1. R. 11 C L. 4, It was held that although the form of 
ciVil blU process in ejectment for overholdlDg, prescrIbed by Sec. 72, post, averred 
a demand of posseSSIOn, it was not necessary that such should be made. The form 
now m use omits thiS averment (see County Court Rules, 1890, Form No.6) 

l!i~~~ntf'~!due" (0)" Due" means here, apparently, recoverable at law; M that in ascertalDing 
the amount of rcnt due under thls secbon, the court should not lDc1ude any arr~ars 
which are harred by the statute of llIDltatlOns Watt v. JlalBrcd, 26 I. L. T R. 
79 (Exch. D.), Twyb,1l v JleGrana!1han, 27 I. L T R. 63 (C. C.). See also Judg
ment of LEFROY, C.J., P'Tcual v Dunne, 9 I. C. L. R., at p 444 If, therefore, 
the lands are held under a parol lettmg or an agreement not under seal, only 
s x years' arrears can be recovered (C. L P. Act, 1853, sec. 20). If they are held 
under a lease by deed It would appear to be doubtful whether twenty years' or only 
s,x years' arrears are so recoveI'oble. In PCTClt'al v. Dunne, 9 I. C. L. R. 422, th" 

Amount of rent 
to be paId On 
l'esbtutlon. 

Who to Le 
served with 
summobsand 
process in 
E'jectment. 

Court of Queen's Bench was equally diVIded on thiS questIOn. 

The amount of rent due i. to be aEcertamed, apparently, for the purpose of 
rest.tubon under S~cs. 70 and 71, POBt. As, however, now, by Land Act, 1896, 
sec. 16, a tenant of~ny agrICultural holdmg withlll the Land Acts, may redeem OD 
payment of two years' arrears, whatever amount may be due, the question of what 
rent IS barred by the Statutes of L.mltatlOD in an ejectment for Don-payment of 
rent, 18 not of much consequence, except in the case of holdmgs excluded from the 
Laud Acts. 

55. In any ejectment for non-payment of rent brouCYht b 
, b Y any 

landrord under this Act, it shall not be ne<:essary to serve with the 
-rrhe words III Italics are repealed by Stat. Law Rev. Act 1893 "" 1 
' , \ •• 0.). 
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8ummons and plaint ~n ejectment, or* with civil bill process, any Sects 55-56; 

person other than the person or persons in the actual possession (a) 
of the lands as tenant or under-tenant. 

An action in the Superior Courts is now always commenced by writ of summons 
(See Rules of Supreme Court, 1891). Order IX., rule 12, as ro service, IS to the 
same effect as this section. Any person served With the writ may appear Within 
10 days of service (Order XII., rule 16). But an appearance cannot be entered 
after that time Without leave (Order XII., rule 17). As to appearance by sub
tenants in ejectments for agricUltural holdlDgs, see now Rules of March, 1897, 
Order XII., Rules 22a and 22b, po.t. (Made under Sec. 12 of Land Art, 1896.) A 
person not named as defendant, or served, may, by leave of the Court, appear and 
defend (Order XII., rule 18). 

Where a person who is not named as defendant has belln served with the writ, 
in an eJectn1ent for non-payment of rent, the Judgment and habere are vahd agalDst 
him notWithstanding the omission ro des.nbe him by name 1U the writ Russell v. 
Moore, 8 L. R. Ir. 318. As to who should be named as defendant, see notes to 
Sec. 53, ante. 

(a) "Actual possession" appears to mean occupation; so that a middleman In 
receipt of rents only, bllt not in occupation of any part of the premISes need not 
be served: Bauu.·ell v. Kennedy, 18 I. L. T. R. 35, M'Curthy v COImorB, 28 I. 
L. T. R. 137. 

58. Service of the summons and pla~nt or* civIl bill process in Serde. on 
. f 1 f . h IpersooslD eJectment or non-paymen~ 0 rent on any person In t e actua pO ..... IO~ 

possession as tenant or under-tenant of the premises sought to be 
~ecovered, or any part of them, shall be effected either by personal 
.,ervice of the summons and plaint or* civil bill process on such 
tenant or under-tenant at any place in Ireland, or by leaving a copy 
chereof with the wife, child, father, mother, brother, or liister of the 
party, or with any servant or clerk of the said party at his dwelhng 
house or office or place of business (the person with whom such copy 
shall be left being of the age of sixteen years or upwards), or in such 
other manner as shall appear to the Court or J udye thereof* to be 
sufficient. 

See Rules of Supreme Court, 1891, Order IX., rule 14, which is to the same 
effect as this section. Under the Rules previously in force It was held that the 
mo.de of service of writs in ejectments for non-payment of rent was regulated 
by this section, which was not imphedly repealed or affected by the Rules made 

'under. the Judicature Act, and that, therefore, personal servlc9 was not necessary 
~ Hudson v. L",d.,oy, 6 L. R. Ir. 420, 14 I. L. T. R. 51. 

The original writ should, at the time of service, be shown to every person upon 
whom it is necessary to serve It per HUGHES, B., Treneh v. JIulligan, I. R. S 
C. L. 50. 

The person serving the writ should, within three days after serv •• e, indorse upon 
it the day of the month and week of service (Order IX., rule 16). But the Court. 

*The words in italics are repealed by Stat. Law Rev. Act, 1893 (No.1). 



Sects. 56-58 

Service where 
uo person m 
P098tssion. 

Judgment and 
dec ..... by 
deialllt. 

112 Landlord and TeJlan' ilct (Ireland), 1860. 

may give leave to amend the indorsement of service, If made within the proper 
tune: Cormoall v. Brad,haw, 22 L. R. Ir. 67; Kyne v. Murphy, I. R. 2 C. L. 35. 

Civil bill processes m ejectments must be served 15 clear days before the first 
day of the Sessions. 14 & 15 Vic., c. 57, s. 68. They need not be served by pro

cess-servers' Ibid., Sec. 15. 

57. In case there shall be no person in the actual possession of 
the premises as tenant or under-tenant on whom service of such 
summons and plaint or* civil bill process in ejectment can be 
effected, it shan be lawful instead thereof to affix a copy of such 
summons or* civIl bill process on some consplcuoUS part of the 
premises, and also on the usual place for affixing notices in the 
nearest market town to the said lands: Provided, howev.er, that \n 
such case, before any decree or judgment by default shall be given, 
the Court or a J udge* shall be satisfied that there was no person in 
actual possession on whom other service might have been effected' 
Provided also, that in case of an ejectment for non-payment of 
rent reserved upon any lease of tithes, tithe rentcharge, or other 
ecclesiastical dues, (a) the Court in which the ejectment is brought 
may order service to be made by postmg the ejectment upon the 
church door of the parish or union of parishes wherein such tlthe, 
tithe rentcharge, or ecclesiastical dues are payable, and if there be 
no such church in the parish or union of parishes, upon some public 
and conspicuous place in the said parish. or union. 

Order IX., rule 15, of the Rules of the Supreme Court, 1891, is in similar terms 
to this section. Where the house was shut up, and there appeared to be no 
furniture m it, service under this sectiou was held good. Croathwaite v. Galbraith, 
12 I. C. L. R., A.pp. xlix. The Court may, besides makmg an order deeming the 
service good, give leave to mark Judgment Shaw v. Warmtnyton, I. R. 3 C. L. 99, 
Johnston v. Poymr, 7 I. L. T. &; S. J. 390. • 

(a) The last part of tbe section, referrlUg to a lease of tithes, .!te., seems to 
mdicate that an ejectment for non-nayment of rent may be maintained In respect 
of an incorporeal hereditament. See notes to Sec 1, ante, p. 3, and to Sec. 52, • 
p. 101. 

58. In any ejectment for non-payment of rent brought in any of 
the Superior Courts of Law, when the tenant shall not take defe»ce 
to the ejectment, the affidavit of the landlord, his agent, receiver, 
or clerk, stating the amount of rent due at the time of the bringing 
of the ejectment, over and above all just and fair allowances, shall 
be sufficient evidence of the amount due, and shall when the same 
amounts to or exceeds one year's rent entitle the landlord to 
judgment for the possession of the premises, provided an affidavit 

*The words in italics Bre repealed by Stat. Law Rev. Act, 1893 (No.1). 
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. f the service of the summons and plaint in such ejectment shall ·Sects~8-69. 
lave been duly filed, according to the practice bf such court. 

This section applies, under the new practice, when no appearance is entered 
Jrder Xlll., rule 9), or when the defendant makes default in delivering a state
lent of defence (Order nYn., rule 8), or when he does not appear at the trial 
Order XXXVI., rule 27). In the case of agricultural holdings, an affidavit is now 
Iso required verifying the special indorsement on the writ in the form prescribed 
,y the Rules of March, 1897 (see Order Xlll., rule 9a, post, and App. A, part 1). 
iut where a. defendant by hia atatement of defence disputed the amount of rent 
ue, though admitting that it was more than a. year's rent, it was held by the 
lourt of Appeal, reversing the decision of the Queen's Bench Division, that the 
.Iaintitl was not entitled to judgment: Curtin v. Adam., 8 L. R. I. 66 (Q. B. D.), 
mreported on appeal (Murray & Dixon's Digest, col. 1292). 

59. EVl1ry defendant in a civil bill ejectment under this Act shall ~:r~~m.to 
Ie entitled to every defence at the hearing of !JIlch civil bill which 
le might ha.ve ha.d a.t law or in equity. 
i An equitable defence was made available in the Superior Courts by the C. L. P. Equitable 

,"ct, 1856, sec. 85 (see Bewley and Naish, pp. 350, 354). But the decisions upon ~~;~r~~:~onrt .. 
hat section as regards ejectments considerably restricted its application. Thus 
t was held that. an agreement for a. lease was a bad equitable defence to an 
·jectment for overholding, as the relief in equity in such a case would not have 
,een unconditional: Turner v. M'Auley, 6 I. C. L. R. 248; Deering v. Lawler, 7 
:. C. L.oR. 333. Notwithstandillg these decisions, however, the Court of Ex-
·hequer, in an ejectment upon the title, refused to set aSide an equitable defence, 
tating that the plaintitl had agreed with the defendant that, in consideration of 
m increased rent, he would not terminate a tenancy during the defendant's life-
,ime: Clarke v. Bei!ly, I R. 2 ·C. L. 422. And in an ejectment upon notice to 
luit, where the defendant pleaded upon equitable grounds that he had entered 
Inder a parol agreement for a lease for a. term certain and at a specUied rent, and 
_hat he had performed all that he was bound to do, the Court refused to set 
.side the defence: M'Carthll v. Barry, I. R. 9 C. L. 59. 

A more ltberal construction has been given to this section than to the 85th 
tection of the C. L. P. Act, 1856. See Nolan v. Dowd, 9 I. L. T. & S. J. 182; and it 
<NOuld appear that a defendant in a civil hill ejectment for overholding can rely 
~pon a parol agreement for a new lease, of which there has been part performance, 
'is an equitable defence; or upon a right to renewal of a renewable lease which 
has expired. See Dyott v. Ma"ereene, I. R. 9 Eq. 149; Ez parte Peyton, 21 L. R. 
Ir. 371, and notes to Sec. 72, t:08t. 

But an equitable defence should not be confounded with a bad legal defence. 
rhus, where defendants pleaded that they continued in possession after the death 
of a. tenallt for life in lieu of emblements, a.nd that, while they were so in pos

'session, the plaintiffs represented to them that they were willing to demise the 
premises to them, and that, on the faith of such representation, they made improve
ments on the lands, it was held that such a state of facts would either establish 
,a tenaDcy between the parties which would be a legal defence, or be no defence 
at all, and that it was bad as an equitable defence: Kenna v. Brien, I. R. 6 C. L. 
l07. See also Meath v. Cuthbert, 10 I. L. T. R. 145. 

In an ejectment for nOll-payment of rent in the County Court a defendant would Set off. 
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Sects. 59-60. probably be allowed now, smce the decision in WIUUon v. Han[oo, 16 L. R. Ir. 137, 
- 19 I. L. T. R. 31, to rely upon a set-olI, if sufficient to cover the whole amount 

of rent due, and connected in some way with the contract of tenancy. See as to 
sef;.oll' and counter·claim m an ejectment for non-payment of rent in the Superior 

JliJtake in lease. 

Summons and 
:process to state 
amount of rent 
tIalmed. 

Courts, notes to Sec. 52, ante, p. 107. 
A mutual mistake in a lease, which, if rectified, would provide for the dis

charge of the rent due, would also appear to be a good equitable defence. See 
Borrowe. v. Delaney, 24 L. R. Ir. 503. In Carew v. Christopher, 10 L. R. Ir. 38, 
8 L. R. Ir. 252, a defence to an ejectment for non-payment of rent, alleging that, 
through mutual mistake of a lessor alld a lessee, a bulk, instead of an acreable, 
rent had been reserved by the lease, that such acreable rent, at the stIpulated 
rate per acre, would have been less by £45 than the rent expressly reserved, and 
that the defendant had paid all the rent reserved less the yearly sum of £45, was 
allowed to stand, though a counter·claim incorporating the same allegations was 
set aside. 

60, Every summons and plaint in ejectment in the Superior 
Courts,* and civil hill process in ejectment in the court of the Chair
man, for non-payment of rent shall contain or have endorsed thereon 
a statement of the amount claimed to he due hy the landlord for 
rent after all just and fair allowances up to the time of the bring
ing of such ejectment, and the times at which such rent accrued 
due, (a) and that if the amount thereof, together with a sum for 
costs, not exceeding 1n the case of such summons and' plaint 
one pound tm shillings, and in the case of a civil bill proces8* 
ten shillings, be paid (b) to the plaintiff or his attorney or known 
agent or receiver within ten days (c) from the service of such 
summons or* process, all further proceedings will be stayed; and 
upon payment or tender within the time so mentioned of the sum 
so claimed, and costs, to the plaintiff or his attorney or known 
agent or receiver, all further proceedings in respect of the rent then 
claimed shall cease and be stayed accordingly. 

The requirements of this section were held ~o apply to the writ of summons under 
the new system Qg pleading, in the same manner as to the summons and plaint 
under the Common Law Procedure Act. Lawe v. Murphy, 12 I. L. T. R. 68. 

(a) It does not appear to be necessary to set out with excessive partlculanty the 
details as to the rent due. Before the passing of the Act it was held that the 
statement of a bulk sum "being for two years' rent up to 1st May, 1847," was 
.ufficient. Lord Ashtown v. White, 11 I. L. R. 400. And similarly, where the par
ticulars commenced with a broken sum, stated to be a .. balance of an old arrear," 
It was held to Be sufticlent. Bowen v. Cleary, 10 I. L. R. 449. The first secbon 
of 9 &; 10 Vic., cap. 111, under wJ.ich these cases were decided, reqwred the details 
of the rent due to be given in the same way as the present section requires. As to 
what amount of rent is recoverable in an ejectment for non-payment of rent, see 

notes- to Sec. 54, ante, p 110. 

*The words in italics llre repealed by Stat. Law Rev. Act, 1893 (No.1). 
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The writ should also describe the property sought to be recovered, and the county Sect.. 60-61. 
and barony, or the city or town and parish in which it is situated, but any omis- Partic~ as to 
1Iion or error as to these matters does not render the writ irregular; it is merely lands,.tc 

a ground for an application to the Court for particulars (Order n., rule 7). The 
form of writ at present in use is prescribed by Order n., rule 5. It may be 
specially endorsed, by conforming to the requirements of Order III., rule 6, and 
must be specially endorsed in all cases of agricultural holdings within Land Act, 
1896, sec. 12; such special endorsement to be in one of the forms prescribed by 
Rules of March, 1897, Order III., rule 6a (see these Rules and Forms, post). 

(b) The amount to be paid, in the case of agricultural holdings, is now limited 
to two years' rent. If more than that amount is due, the landlord can recover 
the balance by personal action (Land Act, 1896, sec. 16). 

Where a defendant, within the 10 days limited, sent a bank draft payable on Payment 

demand to the plaintiff's attorney for the amount due, it was held to be a suffiCient 
payment within the section; and a Judgment subsequently marked was set aSide 
()'Riordan ;. Riordan, I. R. 10 C. L. 547. 

(0) The ten days allowed for payment by this section have been held to be Ten d~y •. how 

exclusive of Sundays: O'Riordan v. Riordan, I. R. 10 C. L. 547. But the ten days computed. 

allowed for appearance have been held by the Court of Appeal to be inclusive of 
Sundays: Keating v. Hanlev (15 I. L. T. &; S. J. 138), Dunn v. Kelly (15 I. L. T. &; 

S. J. 232), overruling the decision in the Court below (15 1. L. T. R. 20). See Rules 
of Supreme Court, 1891, Order LXIV., rule 2. 

61. It shall be lawful for any defendant in a civil bill ejectment Where amount 

f f d· t' h fl' d disputed, lodg-er non-payment 0 rent ISpU mg t e amount 0 rent c alme to mentmay be 
• made with clerk 

be due, at any time not later than three days before the day on o( the peace 

which he is required to appear, to deposit with the Clerk of the 
Peace of the county a sum of money for rent, (a) together with the 
sum mentioned in said civil bill process for costs, for which deposit, 
()n payment of the fee of one shilling and sixpence, the Clerk of the 
Peace shall give the defendant a· certificate of the lodgment and 
duplicate, which duplicate shall be delivered to or left at the 
abode of the plaintiff, his agent, receiver, or attorney in the cause, 
not later than the second day before the day on which the defen-
«ant is required to appear; and in case the said plaintiff, or his 
attorney in the cause, shall receive such deposit from the Clerk of 
the Peace (which the Clerk of the Peace is hel'eby required to pay 
()ver to the plaintiff or his attorney on demand), such payment shall' 
be in full discharge of the rent and costs claimed by lhe said civil 
bill; but in case the said plaintiff, after delivery of such certificate. 
shall not accept of the said deposit on or before the day next 
previous to the day on which the defendant is required to appear, 
exclusive of any Sunday, and it shall appear at the hearing of such 
civil bill that no greater sum was due for rent at the time of the 
'Service of such process than the sum so deposited as aforesaid, and 
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Sects. 61-62. that such ,duplicate was delivered as aforesaid, it sha.ll be lawful for 
the Chairman to dismiss the said civil bill, with costs of the pro
ceedings subsequent to the delivery of the s(1.id duplicate, and the 
plaintiff shaH be entitled to the amount so deposited, reduced by 
the amount of such costs; and if it shall appeal' that any greater 
sum was due than the sum deposited, it shall be lawful for the said 
Chairman to ascertain the amount of rent actually due (b) at the 
time of the service of the summons in ejectment, and the sum so 
deposited shall be returned to the defendant, unless the plaitltiff 
shall elect to take the same in lieu of the possession, (c) in which 
case the plaintiff shall be entitled to receive the same in payment 
of his rent, and to ha.ve a, decree for his costs or for tp.e balance 
of his rent and costs. 

Lodgment in 
court oflent, 
and under
taking to pay 
costs. 

(a) In the case of holdings within the Land Acts, only two years' rent need now 
be deposited, where more than that amount is due: Land Act, 1896, se<:, 16, POBt. 

(b) "Due" here means" recoverable at law." It does not include arrears barred 
by the Statute of LimItations: Watt v. Mal8eed, 28 I. L. T. R. 79 (Exch. D.). See 
notes to Sec. 54, ante, p. 110. 

(c) A special form of decree is provided lD the County Court, where the plamtIff 
elects to take the sum lodged in lieu of possession. By it he obtains a decree for 
any balance of rent found to be due (see County Court Rules, 1890, Form No. 23, 
post). 

62. It shall be lawful for any defendant in any action of eject. 
ment for non-payment of rent in any of the Superior Courts of Law, 
at any time before judgment or servicCi of a notice of trial, to pay 
into court a sum of money for rent, (a) with an undertaking to pay 
the costs (b) then incurred when taxed and 3.'!certained, and in 
case of no;n-payment to suffer final judgment to be marked, or an 
attachment to be issued against him; and ther!!upon the plaintiff, 
if he shall not accept of the said sum in full discharge of the action, 
with costs to be taxed by the proper officer, may proceed in tho. 
said action at hi$ peril; and if upon the trial of the issue it shall 
appear that no greater sum was due for rent at the time of the 
fo'ervice of the summons in ejectment than the sum paid into court, 
the verdict shall be entered for the defendant. (c) 

Order nn., rule 2, of the Rules Qf the Supreme Court, 1891, is almost iden· 
tical in terms with this section, except that it requires that the leave of the Court 
or a Judge shall be obtain!!'d, if the money is lodged after the defence IS delivered. 

(a) If the holding is an agricultural one, within the Land Acts, only two years' 
rent need! be lodged, where mIlre than that amount is due (Land Act, 1896, sec. 

16, POIlt). 
I!i) QtlQire, whether the underlia'king as to coste is necessary where the plamtIlf: 

is not entitled to co~ts under Land Aet, 1881, Bell. 51? See that section, post. 
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(0) The defendant, if he succeeds upon the issue, is only entitle. to costs from Sects. 62-64-
the time of the lodgment of the money in court, for the 78th Section of the Costa ~ue. 
C. L. P. Act, 1853 (16 & 17 Vic., c. 113), does not apply to ejectments for non-
payment of rent: Lane v. Lane, 4 I. C. L. R. 268; 7 Ir. Jur. O. S. 50. If money 
is lodged in court under this section, and the plaintiff does not accept it, he cannot, 
it would appear, subsequently discontinue the action and draw out the money 
without leave: Spiller v. C(}U(Jhlan, 20 L. R. Ir. 321.' In that case the plaintiff 
was allowed to discontinue after the close of the I»eadings upon terms of paying 
to the defendant all costs incurred after the date of the lodgment, he being held 
to be entitled to the costs of the action up to that date: Spiller v. C(}U(Jhlan, 
20 L. R. Ir. 321. 

A tender of the rent due pod diem, but before action brought, is no ground for 
setting aside or staying the proceedings in an ejectment for non-payment of rent, 
for 11 Anne, c. 2, sec. 5, which conferred this right of tender, has been rep(laled 
by this Act, (Sec. 104), and the only. course now open to a defendant is to lodge 
the rent in court under this or the preceding section: Allen v. O'Callaghan, 

I. R. 10 C. L. 23. 

63. It shall be lawful for the defendant in Ilny civil bill eject- ~~,:nrlr~~~:e 
ment for non-payment of rent, or any other person having a specific executed. 

interest (a) in the lease or other contract of tenancy, at any time 
before the decree for possession shall have been executed, to pay 
to the plaintiff, or his executor or administrator, or agent or attor-
ney, in the said civil bill, all rent and arrear due at the time of the 
service of the ejectment, (b) together with the costs incurred, or a 
sum sufficient to cover such costs, or to tender the same, and in case 
such t~nder shall be refused, to deposit the money with the Clerk 
of the ~eace of the County, for which 10!1gment a certificate and 
duplicate shall be granted in manner aforesaid, and thereupon it 
shall be lawful for the Chairman to order all further proceedings 
to be stayed and to cease, upon payment of such costs incurred up 
to the date of such tender ,as he shall deem reasonable, and the 
money so lodged with the Clerk of the Peace shall be paid over to 
the plaintiff, or his executor or administrator or attorney, on 
demand: Provided that the decision of the Chairman shall be 
subject to appeal in like manner as if it were a decree or dismiss 
on a civil bill ejectment f6r non-payment of rent. ' 

(a) As to what persons are considered to have a "specific interest in the lease or 
other contract of tenancy," see notes to Sell. 71, post, where the same words are 
used in reference to the right to restitution. 

(b) Only two years' relit need now be paid in the case of agricultural holdings, 
where more than that ~ount is due: Land Act, 1896, sec. 16, post. 

64. It shall be lawful for the defendant in any ejectment for Tender before 
writ df hab ...... 

non-payment of rent in any of the Superior Courts, or any other executed. 
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Sects~4-65. person having a. specific interest (a) in the lease or other contract of 
tenancy, at alty time before the writ of habere facias possessionem 
shall be executed, to pay to the plaintiff, his executors or adminis
trators, or his known agent or receiver, or to the attorney in the 
cause, all the rent and. arrears due at the time of the service of th~ 
ejectment, together with the costs (b) or a sum sufficient to cover 
such costs, or to tender the same, and in case such tender shall be 
refused, (c) to lodge the money in court, and thereupon it shall be 
lawful for the Court, or a Judge thereof, to order all further pro
ceedings to be s.tayed and to cease, upon payment of such costs 
incurred up to the date of such tender as the Court or a Judge shall 
deem to be reasonable; and the money so lodged in cOUl'b shall be 
paid to the plaintiff, or his executor or administrator or attorney. 
on demand; and the defendant shall, notwithstanding any such 
payment, be at liberty to have the costs taxed and paid back, if 
disallowed, with the costs of the taxation, in case more than one
sixth shall be disallowed. 

Amount of 
rent to be 
endorsed on 
execution 
and payable 
10.her.I1f. 

Different forms 
of writs of 
possession. 

(a~ The persons" having a specl1ic interest in the lease, &c.," are those entitled 
to redeem under Sec. 71, post, where the same words are used. 

(b) A.. tender of rent without costs would appear to be bad. See Allen v. O'Callaghan 
r. R. 10 C. L. 23. But two years' rent at most need be tendered in case of 
agricultural holdings. See Land Act, 1896, sec. 16, post. 

(c) QUlEre whether the right to tender under this sectIOn could exist where the 
notice under See. 7 of the Land Act, 1887, had been served more than six montbs 
before the date of the tender, although a writ. of possession had not been executed. 
See sub-section 3 of that section, post, and notes to Sec. 65 of the present Act. 

65. Upon every writ O-! habere facias possessionem (a) and 
w-arrant (c) under a decree for possession (b) in any ejectment for 
non-payment· of rent, there shall be a statement 01 the amount of 
rent then due; (d) and if at any time before execution executed the 
defendant shall pay to the sheriff the sum so marked for rent and 
costs, (e) such sheriff shall stay such execution, and shall endorse on 
such writ, as a return thereto, the receipt of such rellt and costs. 

(a) The Rules of the Supreme Court, 1891, now provide three different forms of 
writs of possession in ejectments for non-payment of rent. The first (App. H, 
No.5) for non-agricultural holdings, and others to which the Land Act, 1887, 
does not apply; the second (App. H, No. 7) to be used upon expiration of period 
of redemption after service of the notice prescribed by Sec. 7 of the Land Act, 
1887; and the third (App. H, No.8) to be used after the stay upon the execution 
of the judgment, which, in certain cases, may be imposed under Sec. 30 of the Land 
Act, 1887, has been removed (see these forms, pod). Although Order XLVll., rule 

13, proVides, in similar terms to this section, that upon every such writ of possession , 
there shall be a statement of the rent due, and that the defendant may stay the 



23 9" 24. V i,ct., Cap. 154. 119 

proceeding. by paying Bame and the costs at any time before execution, the form Sect. 850 
(No.7) used under Sec.. 7 of the Land Act, 1887, contains no such statement. It 
would appear, therefore, that as the right of redemption under Secs. 70 and 71, 
post, in such cases is at an end (Land Act, 1887, Sec. 7 (3», this and the preceding 
'sect:ons do not apply to the case, and that there is no right to tender the rent and 
costs to the plaintiff or to the sheriff at any time after £he period for redemption 
has expired. 

There may be separate writs of execution f9r the recovery of possession and for Separate ex..,... 
costs (Rules of Supreme Court, 1891, Order XLVII., rule 12, post; C. L. P. Act, tlon fO! costs. 

1853 j Sec. 209). The plaintilI does not waive his costs by issuing a writ of posses-
sion for the land: Harold v. Daly, 24 L. R. 11'. 412, 23 I. L. T. R. 58 (overruling 
Deasley v. Chapman, 6 L. R. Ir. 393). 
~s to the tIme for which a writ of possession remains in force, and when and how 

it may be renewed, see notes to Sec. 95, post. 
The sher;,ff upon executing a writ of possession is entitled to be paid (after execu· 

tion) the sum of £2 6a. 2d., under 6 Anne, c. 7, sec. 4, and in addition lOs. under 
the G. 0., Feb., 1885 (soh. item 6), less 28. 6d., which, under sch. item 1, must be 
paid before execution. But thIS fee of lOa. cannot be demanded before execution 
of the writ: OilJbon v. Buckley, 24 L. R. I. 423. 

It has been held by the Court of Appeal in Earl of TABtowel v. Kelly, 17 I. L. Effec~orexeL" 
T. & S. J. 285, overruling the decision of the Common Pleas Division, 17 I. L. ~:;e;! writ of 
T. R. 26, that the execution of a writ of habere in an ejectment for non-payment of 
rent is not a waiver of a notice to quit previously served, though the Court of 
Exchequer decided in Hal! v. Flanagan, I. R. 11 C. L. 470, that a notice to quit 
aervea pending the proceedings in an ejectment for non-payment of rent was in-
effectual to determine the tenancy, after the tenant had redeemed. 

As to the effect of the execution of a writ of habere upon the property in crops 
then growing upon the holding, see RUlt8ell v. Moore, 8 L. R. Ir. 319, 15 I. L. 
T. & S. J. 139, Chester v. Farrell, 17 I. L. T. R. 73, and notes to Land Act, 1870, 
Sec.8. 

As to the elIect of setting aside a writ of hab,re upon the eXIstence of the lease 
which has been evicted, see I.e CJerc v. Greene, I. R. 8 Eq. 203, 7 Eq. 371. 

If a plaintiff takes possession under a writ of habere of more lands than he is 
entItled to, it would appear that a writ of restitution may he issued to restore the 
defendant to possession of the portion wrongfully taken, Rochfort v. Bermingham, 
L R. 7 C. L. 508, but in that case the apphcabon was refused on the grounjl of 
delay, as it was not made until a year and a half after the execution of the 
habere. 

(b) In the County Court the decree for possession is both a judgment for pOBses- Deere .. in 

sion and a writ of execution (see County Court Rules, 1890 and 1897, Ihders County Court. 

XXIlli. and XXIV., post). Only one form of decree is provided in ejectment for 
non-payment of rent. According as the holding is or is not agricultural in charac-
ter, and is sublet or in the occupation of the immediate tenant. (See FOrms 19, 19a, 
19b, and 19c, post.) But the rules provide for a special memorandum to be endorsed 
thereon, if the case comes within Sec. 7 of the Land Act, 1887 (Order XXIV., rule 12), 
or within Sec. 30 of the same Act (Order XXIV., rule 13). In cases coming within 
the Land Act, 1887, the Clerk of the Peace ought not, it appears, to part with the 
possession of the decree "until the time shall have arrived at which the plaintiff 
is entitled to possession:" pet' PALLES, C.B., TM Queen v. M'Orath, 24 L. R. 

• Ir. at pp. 403, 404. 
(c) The .. warrant under a decree for possesslOn," referred to in this section, is 
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not the warrant by the sheriff provided by 27 & 28 Vic., c. 99, but the old warrant 
to the sheriff which, under 6 & 7 Will. IV., c. 75, was a distinct document. but 
whibh is now embodied in the decree: (Jaffrey v. Bailey, 17 I. L. T. B. 89. 

(d) "The amount of rent then due," which is to be endorsed upon the writ or 
decree for possession, is the amount due at the time when the rent was ascertained 
m court and not afterwards (per SULLIVAN, M.R., Gaffrey v. Bailey, 17 I. 1.. T. B., 
at p. 91); and a subsequent payment or discharge of portion of the rent due does 
not invalidate the walTant or render the sheriff liable to an action for executing it: 
Gaffrey v. Bail~y, 17 I. L. T. R. 89. 

(e) In the case of agricultural holdings within the Land Acts, only two years' 
rent need now be paid to the sheriff, where more than that amount is due: Land 
Act, 1896, sec. 16, polII;. 

66. Every landlord recovering possession by such judgment· or 
decree in any ejectment for non-payment of rent shall, have the 
same remedy for all arr.ears of rent to the time of the execution of 
such judgment or decree (a) as such landlord might have had if 
possession had not been obtained under such judgment or decree (b). 

~~:e;:l~n:l (a) The preservation of the landlord's renllldy for his rent, by this sectIon, "to 
the time of the execution of such Judgment or decree," seems to imply that the 
tenancy is not determined until that event. This has been decided to be so by 
GIBSON, J., in the case of a holding which was not within the Land Acts: Kennedy 
V. Gannon, 1 N. I. J. R. 147; following a decision of the Court of Common Pleas 
under the repealed ejectment Statutes: /Jailey v. Ma8on, 2 I. C. L. B. 582. 
A simIlar decision has been made by the Court of Appeal in the case 
of ejectment on title for the recovery of holdings within the 20th 
Section of the Land Act, 1881: Montg=ery V. O'Hara (24 I. L. T. R. 2), 
affirming the decision of the Queen's Bench Division (22 L. R. Ir. 608). 
See also Conroy v. Drogheda [1894],2 I. R. 590; 28 I. L. T. R. 59. But in Rus8ell 
V. Moore (8 L. R. Ir. 318). which was decided before the passing of the Land Act, 
1881, but which would still apply to holdings not within that Act, it was held that 
the plaintiff's title, upon execution of a writ of habere in an ejectment for non
payment of rent, related back to the commencement of the action. This would 
seem to imply that the tenancy was determined at latest at that date, and in 
Hall v. Flanag'kn (I. R. 11 C. L. 470), FITZGERALD, B., treated the tenancy as having 
been determined when the last gale of rent accrued due, In respect of whICh the 
ejectment was brought. See further upon this subject, jlldgment of GmsoN, J., • 
in Wilson v. Burne, 24 L. R. Ir. at p. 37, and notes to Land Act, 1881, Sec. 20, P08t. 

Remedies by (b) As the remedy of the landlord for his rent by personal action is, by the 
, action for rent express terms of this section, not prejudiced by recovery of possession under an 
~st~~t~jectment ejectment, so his right to recover possession in ejectment for non-payment of rent 

is not prejudiced by his having previonsly obtained a personal judgment for the 
rent for the non-payment of which possession is sought to be recovered: Wakefield 
V. Smythe, 16,1. C. L. R. 173; 91r. Jur. N. S. 391. 

The remedies of the landlord by personal action for the rent, and by ejectment 
for the same cause, though distinct, may be combined in one action (BuIes of 
Supreme Court, 1891, Order XVIII., rule 2), and, if judgment is recovered upon botl1 
causes of action, separate writs of execution may be issued for possession and for 
the rent (Order XLVII., rule 12). Where, however, possession on the ground of. 
non-payment of rent only was claimed in the writ, and a statement of claim was 
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, delivered claiming rent and mesne rates, and claiming a. larger sum for rent than Sects. 66-70. 

that endorsed upon the writ, it was held to be irregular: Crosthwaite v. Smith, 16 -
I. L. T. R. 103. But quare whether this would be so under the Rules of 1891, 
for 8.' plaintiff may now in his statement of claim "alter, modify, or extend his 
claim, without any amendment of the endorsement of the writ" (Order XX., rule 3). 

67. (A8 to writ of error. Repealed by Btat. Law Rev, Act, 1893). 

68. Every decree or dismiss, or dismiss without prejudice, made Appeal from 
CIvil BUI i or pr,onounced by any Chairman in any action or proceeding under decree, 

t this Act, shall be subject to appeal, and under the same restrictions 
, a.nd regulations as other cases of civil bills, unless so far as the 
: said regulations shall be inconsistent with the provisions of this 
, Act. 

69. In any civil bill ejectment for non-payment of rent, in case Appeal nott~o 
tltay execu lon 

there shall be a decree for possession pronounced by the Chairman lUDdlesds rent 
o ge • 

therein, execution of such decree shall not be stayed by reason of 
any appeal, unless the defendant shall deposit with the Clerk of the 
Peace of the County the amount of the rent proved to be due on 
the hearing of such civil bill, and the costs thereof; and such 
deposit shall be in lieu of a recognizance in ordinary cases of appeal, 
and shall be disposed of as the Court shall direct. 

Appeals from the County Court to the Judge' of Assize are now chiefly regulated 
by Sec. 4 of 45 & 46 Vic., o. 29, commonly, called Findlater's Act. See Dixon's 
Carleton's C. C. Practice, p. 1041, et seq. 

The County Court Judge has power under the Rules to stay execution in all Stay o! 
caBllS of decrees in ejectments (County Court Rules, 1890, Order XVI!., rule 5). executioD. 

See Sullivan v. Staples, 14 L. R. Ir. 131. And a stay has been granted where the 
tenant sought to claim compensation for disturbance under Sec. 9 of the Land 
Act, 1870: Be'lJingtlm v. Kelly, 14 I. L. T. R. 34. But HAltRlSON, J., refused on 
appeal to put a stay upon an ejectment decree where the tenant had had a fair 
rent fixed, upon the ground that the non-payment of rent was a breach of 8. 

statutory condition: Lanesborough v. lll'Clean, 17 I. L. T. R. 75, MacD. 382. There 
is also power to put a stay of execution upon a civil bill ejectment decree in certain 
cases under Land Act, 1887, Sec. 30. See that section and notes thereto, post. 

'10. In case the defendant in any ejectment for non-payment of Restitution to 
be applied for 

rent, a.nd the persons interested in the lease or other contract of WIthin oi .. 

tenancy, (a) shall suffer a decree of possession or writ of habere f!Wias 
possessionem to be executed, putting the landlord into possession of 
the premises, without pa.ying the rent and arrears thereof, (d) with 
full costs, (e) or lodging the same "in the Superior Court in which the 
ejectment was br~ught or. in case of a. civil bill ejectme~t lodging 

• the same with the Cle!k of the Peace of the County within six 

month •. 
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Sec~O-71_ months I!>f/fer the execution of the said decree of habere or writ of 
possession, and also making an application to be restored to the said. 
possession to the Court out- of which such decree or writ shall have 
issued, or to a Judge thereof, within tlie said period of six months, 
or at the earliest opportunity after on which application can be 
reasonably made (c) (and of which application the landlord shall 
receive due notice), in every such case, or in case the said Court or 
a J u~ge shall upon such application, decline to make an order for 
restitution thereon, (f) the said defendant, and all other persona 
interested in the lease or other contract of tena.ncy, shall be de
barred from all relief or remedy in law or in equity, other than by 
bringing an appeal from the said decree of the Assistanif Barrister, 
or a writ of error to reverse such judgment of the Superior Court 
in case such decree or judgment shall be erroneous, and the said 
landlord shall from thenceforth hold the demised premises dis-

Proviso. charged from such lease or tena.ncy (g) j provided that nothing 
herein contained shall mect the right of redemption now by law 
reserved to any existing mortgagee claiming under a duly registered 
mortgage (0). 

As this and the followmg section must be read together, tbe notes to both bave 
been collected together at the end of the latter. See next page. 

~~~;j ~':iltution '11. It shall be lawful for the said Chairman, in case of any decree 
~!l~~~::~ In for possession for non-payment of rent, and for the said Superior 

Court of Law in which any such judgment in ejectment for non
payment of rent 'in favour of any landlord shall have been given 
and executed as aforesaid, or a Judge thereof, on the application of 
the defendant or any other person ha;ving a specific interest in the 
lease or other contract of tenancy, (a) and made within the period 
aforesaid, and after such payment or lodgment of the rent, (d) 
arrears, and costs (e) as aforesaid, to hear and determine in a sum
mary manner the claim of such defendant to be restored to the 
possession of the premises so recovered, and to give such relief 
therein as a Court of Equity might have done, (f) and to award a 
writ of restitution, or to refuse such application; provided that the 
order or decision of a single Judge in chamber may be reversed or 
varied by the Court, and that it shall be lawful for any person 
aggrieved by any such order or decision of any Chairman to appeal 
therefrom to the next going Judge of Assize for the County, on pay
ment of the costs already incurred, and entering into security by. 
recognizance in the sum of three pounds to abide by the order of the 
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said Judge on such appeal, and such Judge of Assize shall, upon Sect.7J. 

such appeal, have authority to make such order touching the a.ppli-
cation as shall seem to be just. 

These two sections, as modified by Sec. 13, Sub-sec. 3 of the Land Act, 1881, foe~~~~~ht1e 
and Sec. 7, Sub-sec. 3, and Sec. 30, Sub-sec. 2 of the Land Act, 1887, and Sec. 16 

. of the Land Act, 1896, now regulate the rights of tenants ejected for non-payment 
I of rent to redeem their holdings. Formerly the remedy was by BIll in Equity, but 

tbat procedure has become obsolete since the passlDg of thiS Act. 
(a) The persons entitled to redeem are described in Sec. 71 as those "having a A .. ignees 

, spec:fic interest in the lease or other contract of tenancy." The saIDe words are 
used in Secs. 63 and 64 in reference to the rIght to tender the rent and costs 
before execution of halJere, so that the same persons have the right to take advan
tage of all, these provisions. These are, in addition to the tenant himself, an 
assignee of his interest (Van8t<m v. Greer, 16 W. R. 86), even one who becomes 
such after the execution of the writ of possession or decree (Brinckley v. Dtmohoe, Sub·tenants. 

11 I. J. N. S. 96), or one who has had assigned to him a part only of the demised 
premises: Murphy v. Davey, 14 L. R. Ir. 28, a sub-tenant (Berney v. Moore, 2 
Ridg. ParI. Cas. 3tO), who must, however, If he redeems, pay the full rent and 
costs, not merely his own rent (Malone v. Geraghty, 1 H. L. C. 81, 5 Ir. Eq. R. 
549, 3 Dr. & W. 239). But a sub-tenant's tenancy in an agricultural holding is 
not now alIected by an ejectment for non-payment of rent of his immediate land-
lord, unless the non.payment of rent was due to the sub·tenant's default (Land 
Act, 1896, sec. 12, pOlt). It seems doubtful, therefore, whether a sub·tenant of 
such a. holding would now be entitled to redeem as formerly. The plalntilI in an Repre,entallve& 
administration suit of the estate of a deceased tenant is entltled to redeem by 0t r debed 

en8nt.. 
leave of the court, in the name of the personal representative: Byrne v. White 
[1835J, 1 I. R. 185. Also," a person having an equitable estate, or even an 
equitable lien, upon the premises comprised in the lease:" per PALLES, C.B:, 
Herber! v . .Rae, I. R. 9 C. L., at p. 544; but not one of the next·of·kin of a deceased 
tenant, notwithstanding that he was a defendant in the ejectment proceedings, 
Herbert v . .Rae, 1. R. 9 C. L. 539, nor a. person claiming as heir·at-law of the 
owner of a freehold lease, if there is a will in existence, which has Dot been set 
aside, but which he alleges to be invalid: Stavely v. Hedderma .. , 141. L. T. R. 11'2. 

Mortgagees are also entitled to redeem, N e.bitt v. Tredcnnick, 1 B. & B. 29; so Mortgagees 
also a judgment mortgagee, even if he did not register his Judgment as a mort-
gage until after the execution of the habar8: Caulfield v. Wal.M, I. R. 2 C. L. 
492; similarly an equitable mortgagee by deposit of deeds, and any other person 
having an equitable interest in an evicted lease: Malone v. Geraghty, 1 H. L. 
C. 81; 5 Ir. E'I. R. 549; 3 Dr. &; W. 239. But a mere judgment cred,tor who has 
seized under a writ of fi. fa. is not entitled to redeem, except with the landlord's' 
consent: Warnock v. Lellie, 10 L. R. I. 68. 

(b) Mortgagees, under 8 Geo. I., cap. 2, sec. 4 (Ir.), could redeem at any time 
within "i"e months of the taking of possession: N e.bitt v. Treden"ick, 1 B. & B. 29, 
sec. 70, preserved this right in the case of mortgages executed before the 1st of 
January, 186t, and duly registered; although the 8 Geo. L, c. 2, is repealed by 
Sec. lQ~, pod. It would appear to be doubtful, having regard to the words of 
Sec. 7, Sub·sec. 3, of the Land Act, 1887, "at the end of the. period of six months 
from the service of the notice determining the tenancy all right of redemption in 

• the holdlDg shall be at an end," whether this right is still preserved in cases 
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Sect. 71. coming withb;l that section. As to the effect of redemption by a mortgagee, Bee 
. post, p. 127. 
~U'::;~h Mm- (0)" When a substantial compliance with the Act is shown, the tenant and the 
section sufficient. other persons interested in the contract of tenancy are entitled to the relief con-

Time for 
r~demption. 

In cases of 
fee farm grants 
and m ... tgages. 

templated by the statute:" per HAImlsON, J., Holmes v. Flahertv, 18 L. R. Ir. 
at p. 313. It is not necessary that the application for a writ of restitution should 
be actually made withm six months; it is sufficient that the rent and costs should 
be paId or lodged within that period, and that the application should be made 
" at the earliest opportunity after, on which applIcation can be reasonably made:" 
Wybrants v. Orawford, I. R. 1 C. L. 87; Fitzmauriee v. Hauglmey, 26 I. L. T. & 
S. J. 511; Huntingdon v. Oowan, 33 I. L. T. R. 124. Where the proper Bum was 
tendered, but not accepted, within the six months, ob. an application made to the 
Court a,short time after, it was held by the Common Pleas Division (MORRIS, C.J., 
dubitante) that a writ of restitution should issue (although the money had not 
previously been lodged), on payment into Court of the amount tendered' Holm .. 
v. Flaherty, 18 L. R. Ir. 310. It is doubtful, however, how far this deciSIon can 
now be relied upon. In Hogg v. Smith (32 L. R. I. 1911, WALKER, C., and BARRY, 
L.J., both expressed strong doubts as to the correctness of the decision, and con
curred in the remarks of MORRIS, C.J. It did not, however, become necessary to 
actually decide the question, as the Court held that the tender relied upon in 
the case then before them was informal and bad, and that the application for a 
writ of restitution should in any event be refused. 

In computmg the time within which the rent and costs should be lodged in 
Court the day on which the habere is executed is not included: O'Farrell v. Oloran, 
I. R. 5 C. L. 442. The sherIff's return is not conclusive evidence against a tenant 
of the date of the execution of the habere: Fitzoerald v. Hussey, 3 I. Eq. R. 319. 
But where a tenant had re-taken possE;s.ion of a farm from whIch he was evicted 
under a decree in ejectment for non-payment of rent, and the decree was sub
sequently renewed and re-executed, the tenant was held to be estopped from 
dIsputing the legality of the original decree, and his time to redeem was held 
to run from that date and not from the date of the execution of the renewal: 
Marsh v. Moreland, 15 I. L. T. R. 112, MacD. 464. 

The Court has power to enlarge the time for redemption, when the sale of a 
tenancy is delayed, under Sec. 13, Sub-sec. 2, of Land Act, 1881. See notes to 
that section, POBt. 
~he tIme for redemption in cases coming within Sec. 7 of the Land Act, 1887, is 

six months from the service of the notice prescribed by that section; and in 
cases where a stay is put upon the execution of a judgment or decree for posses- < 

SlOn under Sec. 30 of that Act, if default is made and a writ or decre~ executed 
more than six months after the reoUlJery of the judgment, all right of redemption 
is at an end: Land Act, 1887, Sec. 30, Sub-sec. 3. 

In Iljectments for non-payment of a fee-farm rent reserved by a grant made 
under the Renewable Leasehold Conversion Act (12 & 13 Vic., c. 105), the period 
for redemptiGn by persons having an estate or interest in the lands forfeIted is 
still nine months from the execution of the writ of possession, for Sec. 21' of that 
Act (see App., post), whIch allows that period, is not repealed or affected by the 
present Act· Dennis v. Fos7Jerry, 22 L. R. Ir. 149. Mortgagees under mortgages 
existing on the 1st Jan., 1861, and duly registered, have also the right conferred 
by 8 Geo. I., c. 2, sec. 4, to redeem withm nine months preserved to them by the 
concluding words of Sec. 70. But qucere whether they have the same right under, 
the 7th Section of the Land Act, 1887 (see that sectIOn, post). 
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(d) Now, it is not necessary in the case of agricultural holdings to lodge full Seot.71. 
rent, if more than two years' arrears are due. A tenant is entitled tOo restitution Amo~ be 
on payment or lodgment of two years' rent: Land Act, 1896, Sec. 16 (see that lodged. 

Bee. and notes thereto, post).. . . •. Rent .oboe-
If additional rent has accrued SlDce the executIOn of the Judgment It- IS not qUllntlyaCCrulDg. 

necessary that this should be lodged. In Trant v. Irw{n, 8 Ir. Jur. N. S. 309, 
the defendant lodged the amount marked upon the habere. with cost-s, and the 
Court granted a writ of restitution upon his undertaking to pay such further 
Bum as the Master should award for the subsequent gale of rent, allowance being 
made for the landlord's profits in the meantime. But the Court will not make 
an order for restitution unless the tenant pays or undertakes to pay any rent which 
has fallen due before the making of the order, even though it did not accrue 
until after the service of notice of motion. Time, however, may be allowed for such 
payment: M'Dougall v. Nolan, 15 I. L. T. R. 48. 

A defendrnt cannot take advantage of a payment by a third party not in PaYlDent by a 
privity with him to ground a claim for a writ of restit-ntion Busby v. M'Blaim, third party. 
32 I. L. T. R. 92. 

(0) As to cost-s, it has been held that in case of a judgment of ejectment for CtltItB of eioot. 
non-payment of rent in the Superior Courts of a holding let at a rent under £100 meut; 
per annum, where tae plaintiff is not declared entitled to costs under Sec. 51 of 
the Land Act, 1881, the defendant is not bound, in order to redeem, to lodge 
the costs in addition to the rent, but is entitled to a writ of restitutIOn without 
paylDg them: Soully v. Mandeville, 10 L. R. Ir. 327. Nor is It necessary to lodge 
the sheriff's fee for executing a civil bill decree: Taylor v. Willis (unreported, 
but referred to in Dixon's Carleton's C. C. Practice, at p. 853). The costs of ser-
vice of caretaker notice and posting summary under Sec. 7 of thtl Land Act, 
1887, are not provided for by any Rules. A landlord is not entitled to claim them 
upon res'itutlon: M'Oreary 1'. Harvey, 28 I. L. T. R. 150. 

(f) The Court Will not refuse to grant a writ of restitution merely on the ground 
that the party applying for it holds under an assignment that might be set aSIde 
i~ equity: Vanston v. Oreer, 16 W. R. 86. Nor will it allow extrinsie consIdera
tions, such as the committal of waste, or breaches of covenant-s in the lease, to 
be brought forward by the lessor to affect the tenant's equity of redemption: 
Swanton v. Biggs, 2 Moll. 14; i}lulloy v. Oolf, 1 Ir. Ch. R. 27; Hall and Singletoll 
v. Doherty, 11 I. L. T. R. 34. 

For a form of order upon an application for a writ of restitution, see O'Farrell v. 
O/oran, I. R. 5 C. L. 442. 

A reference is made to the Master, if required, to take an account of what the Accouut to be 
landlord has made, or without wilful default might have made out of the lands taken. 

during the period he was in possession, but the landlord is entitled to set off 
against his profits all expenses actually incuned, including extra expenditure 
Incurred by reason of his having been boycotted: Chester v. Farrell, 17 I. L. 
T. R. 73. 

The tenant has only, however, an equitable claim for an account as against the 
landlord in possession nnder a judgment or decree. .. In the absence of unfair 
dealing or express stipulation, the redeeming tenant cannot enforce an account if 
he pretermits requiring it on the occasion of redemption • . . A tenant wishing 
to redeem, if he intends to claim credit against rent for profits received by the 
landlord, must agree with the latter as to the amount, and settle the account 
accordingly. If they ca~ot agree, the account and red~emption must be carried 
out in Court. If, without saying anything a~ to ~n account or credit, he get-s 
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the landlord to accept rent and costs, and thereby redeems the evictIOn, by so doing 
he ought to be deemed to have waived any account" (per GIBSON, J., Wilaot. v. 
Burne, 24 L. R. Ir. at pp. 37, 38), so that a tenant cannot set off the supposed 
value of the la»dlord's profits durmg the period he was in possession against rent 
which acenled due after the restitution of the tenant to possessIon: W.I.Qn v. 
Burne, 24 L. R. Ir. 14, 23 I. L. T. R. 73. 

As to the costs of the applicatIOn and order for restitution, these must ordmanly 
be borne by the tenant (see per GIBSON, J., W.l.on v. Burne, 24 L. R. Ir., at 
p. 38), for the Court is to "give such relief therein as a Court of Equity might 
have done," and that was the general rule in equity (Newenham v. Mahon, 3 Ir. 
Eq. R. 304), and where an account IS necessary the landlord is generally entItled 
to the costs of takmg same Brinckle1l v. Donohoe, 11 I. J. N. S. 96. The 7th 
Section of the Land Act, 1887, however, provides that the application for restitu
tIOn in cases within it, shall be "subject to power to the Court to award the 
costs thereof agamst the plaintIff (i.e., the landlord) If the applicatIOn became 
necessary by reason only of the unreasonable conduct of the plaintIff.'" Even prior 
to this Aet the Court had JurisdICtion. to make the landlord pay the costs in a 
redemption SUlt, if it was hiS unreasonable conduct that rendered it necessary' 
Malone v. Geraght1l, 1 H. L. C. 81, 5 Ir. Eq. R. 549, 3 Dr. & W. 239, VanS/OIl 
v. Greer, 16 W. R. 86. 

In Fitzgerald v. Hussey, 3 Ir. Eq. R. 319, a decree for redemption in an eqUity 
SUIt was made Without cosh being allowed to the landlord, he having within the 
six months refused a tender of the rent and costs of the ejectment; and III 

l',ewenham v. Mahon, 3 Ir. Eg. R. 304, the landlord was actually ordered to pay 
to the tenant the costs of the suit subsequent to the order to lodge the money 
in Court, upon the ground of his unreasonable conduct towards the tenant. In 
giving judgment ;m that case, FOSTER, B., says, "It is, certainly, very unusual to 
make such a decree m a redemptIon suit, the general rule being that the tenant 
must pay the costs of the suit to the landlord, and that a mere mIstake of the 
landlord as to his rights shall not dis-entitle him to costs. But I cannot admit 
that that rule applies to a case where the landlord, without any just cause or 
pretence, but merely for the purpose of working a forfeiture of hiS tenant's interest, 
refuses to accept of the rent and costs, and puts his tenant to the expense of 
an eqUlty SUlt." (3 Jr. Eq. R, at pp. 315-6.) 

So, also, under this Act, where there was no account to be taken, the landlord 
opposing the applIcation was not allowed his costs: Caulfield v. Wal.he. I. B. 2 
C. L. 492. See, also, Vanston v. Greer, 16 W. R. 86. 

Plocednr. in As to the procedure in the County Courts upon an application for a writ of 
-Couoty Court. restitution, see Ru1es of 1890, Order XXIIT., post. If the tenant seeks to charge 

the landlord with the profits of the lands wlule he was in possession, he must ID 

the notice of applicat:on mform him that he will be called on to account for 
such (Order XXIII., rule 8). If the landlord intends to claim rent which has 
become due since the decree, he must give two days' notice to the party apply
ing for restitution (Order xxm., ru1e 6). 

~ature of Forms of a. notice of applicabon for restitution and of a writ of restitution are 
mterest. perd ng S C t C t F 1<L. 50 d 51 redempllon. prOVided by the Rules of 1890. ee aun y our arms .ws. an • post. 

As to the nature of an evicted tenant's interest in the holdUlg, pendmg redemp
tion, it has been laid dOWIl, that it "is not, strictly speaking, an equit1l of redemp
tIOn, it is no estate or interest, it is something even less tangible than an equity 
of redemption under a deed" (P.,. FITzGIBBON, L.J., O'lliordan v. Kelly, 16 L. R. 
Ir. d p. 488), and such an interest consequently IS incapable of being seIZed or • 
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assIgned by a sheriff under a wnt of fieri facia.: O'Riordan v. Kelly, 16 L. R. Sect 
I. 263, 484. 

The effect of a writ of restitution obtained on the applicatIOn of the tenant or Elf""t of I 

of any other person having a specific interest in the tenancy or fee·farm grant, tion. 

evicted for non.payment of rent, is te vacate the judgment in ejectment and to 
set up the lease or grant and all interelt. derived thereout. When, therefore, the 
immedIate lessee or grantee redeems, all sub·tenancies are restored, and this may 
take place,' even against the will of the sub-tenants: LombariA v. Kennedy, 21 L. 
R. Ir. 201; Sheridan v. Dale.on, 1 Jones, Ex. R., 256. 

"Acceptance of the rent and costs in redemption has the same efficacy in 
reviving and restoring an evicted tenancy as a decree in a redemption suit " 
per GIBSON, J., WU.on v. Burne, 24 L. R. I. at p. 36. This form of redemption 
out of Court, or in pa", as it is called. in that case, has exactly the same operation 
as a decree in a redemption suit, by it the interest of the lessee is revested and 
continued as of his former estate" on the terms not only of payment of the rent 
and costs if} the ejectment, but also that he is liable for and bound to pay all 
rent accruing after the rent in the ejectment, and is also given an account against 
the lessor or landlord for the rents and profits:" per JOHNSON, J., Wil80n v. Burne, 
24 L. R. Ir., at p. 28. This may be so, even where part only of the rent due is 
pa:d and accepted: Thompson v. Templetown, 27 I. L. T. R. 55. See also Sheridan 
v. Dawson, 1 Jones Ex. R. 256, Kenmare v. Supple, V. & S. 1, and HO(J(J v. Smith, 
32 :l. R. I. 191. 

If a mortgagee who, under the concluding clause of Sec. 70, has a speCIal 
priVIlege of redeeming within nme months, does so after the six months allowed 
for redemption to other parties has expired, the effect of the redemption is the 
same as in other cases, i.e., the lease is set up nat only for the benefit of $he 
mortgagee, but also for that of the lessee and of all persons derIving under him. 
This was held by the House of Lords in O'Reilly v. Fetherstone, 4 Bli. Pari. Cas. 
N. S. 161, overruling the decision of 'Lord MANNERS to the contrary effect: 
Ne8bitt v. Tredmnick, l.Ba. & B. 29. 

Persons having a derivative interest who have redeemed a tenancy are salvage Rights of 

creditors upon it. The advances made by them are the first charge upon the redeem In 

tenant's interest, in priority to incumbrances of an earlier date: Locke v. Evan" • 
11 I. E. R, 52; and they are entitled to a decree for the sale of the estate in 
order to raise the amount they have paid, with interest· O'Ocran v. M'Sutiney, 
I. R. 8 Eq. 500, 624; Warnock v. Le8lie, 10 L. R. Ir. 68. They may, also, recover 
the amount in a personal actioll against the persons primarily liable as money 
paid to their use. Murphy v. Davy, 14 L. R. Ir. 2~; Ryan v. Byrne, 17 I. L. 
T. R. 102 . 

.. Three conditions are necessary to constitute a good salvage payment. (I.) Salvage c 
It must have had the effect (>f saving for the benefit of everyone interested pro-
perty which would otherwise have been lost; (ii.) it must be made by a person 
having a charge on or an interest carved out of the estate of the ultimate owner 
of such property; (Iii.) the salvagor must make it voluntarily for his own advan-
tage, and not in pursuance of an obligation or in the performance of a duty, or 
as the agent of another. Where these conditions exist, I am of opmion that 
neither a request lrom, nor notice to. persons having prior interests is required 
to give it priority" (per HOLMES, L.J., In re Power', Policie, [1899], 1 I. R., at 
p. 27). A lessee, who has parted with the premises demised by the lease to an 
assignee, and who has been obliged to pay the rent under the covenant in the 

.lease, has, accordingly, no lien, by way of salvage claim upon the premises. His-
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Sects. 71-72. only remedy ~ by personal action against the assigbee: O'Loughlin v. Dwyer, 

13 L. R. Jr. 75. 
Effect of failure 
to redeem. 

(g) If a tenancy is not redeemed within the period allowed, the whole interest 
in It is gone, "and the land as free from. it as if it had never existed:" per 
MORRIs, O.J., In re M'Carthy, 19 L. R. Ir., at p. 379. Even where a sub-tenant 
who had undertaken to pay the head rent, frauaulently omitted to do so, it was 
held that this was so; and that a new lease taken out by the sub-tenant to him
self was not a waiver of the forfeiture in favour of the mesne tenant: Dowaing v. 
Commissioners of Charitable Donations, 12 I. Oh. R. 361. But it would appear that 
if a landlord desires to revive the tenancy after the period for redemptiOll has 
expired he can do so. See on this point, Land Act, 1881, Sec. 20 (2). 

If a portion of lands not included in a judgment are wrongfully taken possession 
of under an habere, it would appear that a writ of restitution may issue to restore 
the tenant to possesslOn of such portlon, but the application must be made without 
unnecessary delay: llochfort v. Bermingham, I. R. 7 O. L. 508. 

!{:!=:t~~ '12. If any tenant of any lands holden at a rent not exceeding the 
Overholding rate of one hundred pounds per annum shall neglect or refuse (a) 
~~.::.~nts to give possession of the same after the determination of his interest, 
~~::~~~l pounds either by notice to quit or otherwise, (b) it shall be lawful for such 
,jectment. landlord to 'proceed by civil bill ejectment against such tenant and 

Estoppel of 
ten~nl. . 

such other person, if any, as shall be in the actual possession of the 
said premises, which civil b~ll may be according to the form No. 3 
in the schedule (A) to this .4.ct anne;ced,* (j) and thereupon to serve 
with civil bill process (d) such tenant (e) or other persons, and in 
the like manner as hereinbefore reEtuired in cases of ejectment for 
non-payment of rent, (g) requiring such persons to appear to answer 
the bill of the said landlord, praying to be put into possession 
thereof; and it shall be l~wful for the Chairman, upon such civil 
bill and proof of the service or affixing of such process in manner 
aforesaid, and that the premises had been holden of the said land
lord by the tenant, or the person under whom the party in posses
sion derives, at a rent not exceeding the rate of one hundred pounds 
per annum, (c) and tha.t the interest of llIuch tenant has ended or 
determined b:l" efil:ux of time, noti~e to quit or otherwise, to decree 
the said landlord to be put into the possession of the said premises. 

Although an ajectlD,llnt'tor overholding, by the very nature of the case, im!,liea 
that the relation of landlord and tenant between the parties has ceased to exist, 
still the principle that a ten alit is estopped from disputing his landlord's tItle ia 
held to be applicable in such cases: Lrmdrm ana North Western llailway v. Wen, 
:r.. R. 2 O. P. 553. "Artd the estoppel which prevents a tenant denying his land
Iord',a title exten(is to undertenanils:" (per KEATING, J., L. R. 2 O. P., at p. 555). 
So that a plaintiff may reoover'in an ejectment for overholding, even though he haa 
no title: Wart! v. llyan, I. R. 10 O. L. 17, Exch. Chamb., reversing Com. Pleas, 

*The words m italics are repealed by Stat. Law :Rev . .!ct, 1893 (No. It. 
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Ir., 9 C. L. 51. But" a tenant is not estopped from showing that his landlord's Sect. 72 
estate has ceased:" per FITZGEBALD, B., Haye. v. FUzgibbrm, I. R.4 C. L., at p. 506. 
Jt il necessary, however, for him to show that it ceased since the commencement of 
the tenancy, otherwlse the estoppel will apply: Lrmdrm and North Wutern Ilailway 
v. Welt, L. R. 2 C. P. 553. 

Although a tenant who has been let into possession of land by a lessor is 
estopped from disputing his lessor's title, third persons, not claiming possession 
of the land under the tenant, are not so estopped: Tadman v. Henman [1893], 
2 Q. B.168. 

It appears to be necessary for a landlord in an ejectment for o~erholding to NeeeB.a,')' p,oof. 

prove, not only the contract of tenancy and its expiration, but also that the by landlord. 

possession of the defendant is in some way connected with the tenancy. In 
M'Gragh v. Dwyer (12 L. R. Ir. 17), a plaintiJf proved merely the execution of a 
lease and its expiration, and that she was heiress-at-law to the lessor. The 
Qriginal les~ee was not a defendant, nor lD possession at the time the action was 
brought. The Common Pleas Division held that this evidence was sufficient, and 
that the plaintiff was entitled to succeed upon the ground that it was not incum-
bent on her to connect by affirmative evidence the possession of the defendants 
with that of the lessee; but this decision was reversed on appeal. (Unreported. 
See Murray & Dixon's Digest, col. 789.) 

(a) No demand of possession is necessary before commencing an ejectment for Demand of 

overholding (Malton v. M'Guire, I. R. 11 C. L. 4; Lord Talbot de Malahide v. po ...... lon. 

Odium, I. R. 5 C. L. 302), unless the tenant holds under a tenancy at will, in 
which case a demand may be necessary to determine the tenancy at will Ward 
v. Ilyan, I. R. 10 C. L. 17, 9 C. L. 51. Although this section speaks of a tenant 
neglecting or refusing to give up possession, and the form of civil bill originally 
prescribed by it averred that a .demand for possession had been made, it is not 
necessary even in the civil bill court to give evidence of any such demand (Malton 
v. M'Guire, I. R. 11 C. L. 4),' and the form now in use omits that averment (County 
Court Rules, 1890, Form 6). See also Sec. 53, ante, p. 109. 

(b) A tenancy may be determined in five different ways so as to give rise to an 
ejectment for overholding-

(1) By demand of possession, if the interest of the tenant be only a tenancy at 
will: Ward v. Iluan, I. R. 10 C. L. 17, 9 C. L. 51. 

(2) By service of a ~lOtice to quit, if the tenancy be one from year to year, and 
not a U present tenancy," within the Land Act, 1881. 

As to. determination by notice ~ to quit, see notes to Notice to Quit Act, 1876 
(39 & 40 Vic., c. 63), pod, and Land Act, 1881, Secs. 5 and 13, post. 

(3) By forfeiture for breach of covenant or conditions (an ejectment for which 
has been held by MORRIS, J., to be one for overholding), Lord Talbot de Malahide 
v. Odium, I. R. 5 C. L., at p. 308. As to ejectments for forfeiture" see notes to 
Sees. 10, 18, and 43, ante, and to Land Act, 1881, Sec. 13 (3) post. . 

(4) By efflux of time, in the case of a lease for a term, which is not within 
Sec. 21 of the Land Act, 1881. 

(5) By the death of the last cestui que vie in the case of a lease for lives, where 
there is no right to a renewal of the lease. 

If an ejectment be brought upon the expiration of a lease for lives, the onus Presumption 

lies upon the landlord of proving the death of the cestui que tlk, for the pre- as 10 death of 
. 'culMIl que ft#I'. 

aumption of law is in favour of life: Aylward. v. Jonel, 18 I. L. T. R. 111; Gill v. 
Manly, 16 I. L. T. R. 57. Persons, however, who are absent for seven years, and 

• unheard of for that period, are presumed to be dead: 7 Wm. m., c. 8 (Ir.); see 

K 
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S&ct..72. App., post. B¥t the Court or the Jury is bound to consider the Clrcumstances of 
the particular case, in order to see whetheT the presumption is rebutted, or rather 
whether it fairly arises (M'Mahon v. M'Elroy, I. R. 5 Eq. I), "and the amount of 
emigrai;!on of entire families as well as of individuals has so greatly increased that 
the Courts must be much more cautious in applying the rule than they need have 
been formerly'" per CHATTERTON, V.C., I. R. 5 Eq., at p. 12. The presumption of 
death is, therefore, in common-law actions, a question for the jury and not a 
subject of direction' Nesbitt v . • '1l'lllanw, 3 I. C. L. R. 600. And, in order to 
rebut it, it is sufficient to prove that letters have been received written by the 
person in question in reply to others addressed to him: Crofton v. Smith, 9 I. L. 

Tlruantry Act. 

l'tocedure In 
acllons In 
5uperior Couru,. 

T. R. 120. 
Queere whether the death of & cestui que vie in a leue would be & matter of 

pedigree as to which famIly reputation would be admissible evidence. See Palm.,. 
v. Palmer, 18 L. R. Ir. 192, 16 L. R. Ir. 357; Haines v. G-uthrie, 13 Q. B. D. 818; 
Bishop of Cork v. Porter, I. R. 11. C. L. 94; and Secretary fo,. War v.l1ooth [lflOl], 
2 I. R. 692. 

Although the law presumes the death of a person who has been unheard of for 
seven years, there is no presumption that he died at any particular date during 
that period: Reg. v. Lumley, L, R. 1 C. C. R. 196. 1£ it be important to establish 
death at any particular date, this must be proved by evidence of some sort, as an 
ordmary matter of fact· Nepean v. Doe and Kni(lkt, 2 M. & W. 894; 2 Sm. L. C.; 
Gooda of Oonnor, 29 L. R. Ir. 261. 

The plaintiff, in an ejectment for overholding, may interrogate a defendant as 
to the date of the death of a cestui que vie, and also as to the family reputation on 
the subject· Read v. M'Jennett, 1. R. 6 C. L. 267. The Court will not, however, 
allow interrogatories to be delivered for the purpose of discovering a forfeiture: 
Browne v. Davia; 2 :po R. I. 434. 

If a. lease contains a covenant for perpetual renewal the landlord cannot eject 
for overholding upon its expiration, even if the tenant neglects to take out a 
renewal unless he first demands the fines that are payable, and calls upon the 
tenant to renew the lease: 19 & 20 Geo. m., c. 30 (App., P08t). As to what is a 
sufficient demand Within the Tenantry Act, see Ex parte Peyton, 21 L. R. Ir. 371. 
The tenant has & reasonable time within which to comply With the demand, the 
length of which depends upon the special circumstances of each case: Dyott v. 
Massareene and Ferrard, I. R. 9 Eq. 149. The Act, -it has been held, applies to 
leases for terms of years which are renewable as well as to leases for lives, although 
the former are not directly within its terms: M'Dermott v. Caldwell, I. R. 10 Eq. 
L. 504. And also to renewable leases for lives, where no renewal fines are reserved, 
Bond v. Slator, 10 Ir. Ch. R. 472; for the Act was onty declaratory Qf the ~quity to 
a renewal which existed long prior to it: per CHATTERTON, V.C., lll'Dermott v. 
Caldwell, I. R. 10 Eq., at p. 509. It does not, however, apply to a covenant to 
renew during a limited period only, on the tenant nominatmg a new life within a 
specified time; and time is, in such a case, of the essence of the contract: H l1.8 .. y 
v. Domville [1900], 1 1. R. 417. 

As to how far a tenant under a renewable lease is bound to renew, where there 
is no covenant on the part of the lessee to do so, see notes to Sec. 21 of Land Act, 
1881, p08t; Pilson v. Spratt, 25 L. R. Ir. 5, and Ward v. M'Robert8, 25 L. R. Ir. 224. 
A covenant may be implied on the part of a lessee to accept a renewal in such 
a case. Foley v. Roland [189Sl], 1 I. R. 311; Hickey v. ROMF, 35 I. L. T. R. 208. 

As to mode of serVice of Writ, &c., in actions for recovery of land for overholdmg , 
in the Superior Courts, see Rules of Supreme Court, 1890, Order IX., Rules 12 
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, to 15. The writ need only be served upon the persons in actual possession of the Sect. 72. 
lands a8 tenants or under-tenants (Order IX., Rule 12); in other actions for the 
recovery of land, it ia necessary to serve also the persons in receipt of the rents 
and profita (Order IX., Rule 13). In cale of vacant possession, service ilr eft'e.cted 
by posting a copy of the writ upon the door of the dwelling-house or other eon-
ep.cuou. place (Order IX., Rule 15). 

In cases of overholding, the writ may now be specially endorsed (Order m., Fmal judgment 

Rule 6) and an order for final judgment obtained (Order XIV., Rule 1). The 
assignee of a landlord may obtain fina.l judgment on motion for possession of 
premises overheld: Kane v. Brownrigg [1897], 2 I. R. 55; 2 I. W. L. R. 184 
(Exch. D.); Burge" v. M'Oraith (C. A.) (unreported); though the English practice 
appea.rs to be different: Oa8ey V. Hellyer, 11 Q. B. D. 97. The writ, however, in 
order to be specia.I1Y endorsed should aver that a contra.ct of tenancy existed. 
between pla.intiff a.nd defendant: Oullen v. Jaeuo1l [1894J, 2 I. R. 17 (note); 
27 I. L. T. n.. 81. As to motions for final judgment in ejectments for non-payment 
of rent, lee note (h) to See. 52, ante, p. 104. 

A tensnt may let up as a defence to an ejectment for overholding .. any defence Defences t .. 

at law or in equity." See Sec. 59, ante, and notes thereto, p. 113, and C. L. P. :!:;~'::l~~~!:'" 
Act, 1856, Sec. 85. Such, for instance, as a parol agreement for a. new lease, of 
which there haa been part performance on his part: Jl'Oarthy v. Barry, l. R. 
9 C. L. 59; or the fa~t that the landlord has, by his conduct, created a new tenancy, 
as to which Bee notes to Sec. 3, ante, p. 7; O'Keelfe v. Walsh, 8 L. R. Ir. 184, 
6 L. R. Ir. 348; and Ovaack v. Farrell, 20 L. R. Ir. 56; 18 L. R. Ir. 494. A new 
tenancy is not, however, created by the payment and acceptance of rent after the 
death of a eedui que tJie if both landlord and tenant are ignorant of the fact· 
Hurly v. Hanrahan, I. R. 1 C. L. 700; Gill v. Yanly, 16 I. L. T. B. 57. See, how-
ever, Ne.bitt v. M'Yanvs, 3 I. C. L. R. 600. And the mere promiee of a new 
tena.ncy is not a. good defence' Kenna v. Brien, 1. R. 6 C. L. 307. 

As to what amounts to a good eqUitable defence, see notes to Sec. 59, ante, p. 113. 
.. It II person claiming an interest in lands sought to be tecovered in an ejectment 

file a defence in the name at a.nother, who, although served with the ejectment, 
c~aims no interest in the premises, the Court has jurisdiction to set aside the 
:lefence unless the person really defending shall appear and carry on the defence 

lin his own name:" per PALLBS, C.B., B()lJlen v. Barl()IJI, I. B. 9 C. L., at p. 58. 
l As to the effect of the overholding by a suh-tenant against the will of the lessee, 
~ee Htnderson v . • ~quire, L. R. 4 Q. B. 173; London and Nmh Wede,.,. Bailwl1l1 v. 
Hill, 12 L. R. Ir. 140, 17 I. L. T. R. 70, and notes to Sec. 77, po,," 

A landlord of licensed premises who obtains possession by ejectment for over
lolding is not an " assignee" of his previous tenant within the meaning of 6 Geo. IV., 
1. 81, or 18 &I 19 Vic., c. 114, so as to entitle him to a transfer of the license' 
neg. (O'Brien) v. Ohaimaan I1nd Justices of Tipperary, 6 L. R. Ir.129, 4 L. R. I. 259, 
.41. L. T. R.19. . 

(e) The County Court has jurisdiction under this section in ejeetments for over- !Jo~nt1 ~Ollrt 
lolding in aU cases where the rent does not exceed £100 per annum. In ordinary )Ill'lOdlcti08. 

: 'ases of ejectment on title it has only jurisdiction where the annual value of the 
lremlses does not exceed £30 (37 & 38 Vic., c. 66, Sec. 1, as extended by 40 &I 41 
Tic., c. 56, Sec. 53). An ejectment for over-holding is, however, an ejectment on 
he title, and may, in a fit case, if commenced in the County Court, be removed 
nto the High Court under 37 & 38 Vic., c. 66, Sec. 2 : Nolan v. Oullen [1901], 

.' I. R. 628; 1 N. I. J. R. 80 (K. B. D.), 132 (C.A.), 35, I. L. T'. R. 45. 
, (d) The process must be signed by the solicitor propria manu, or by his clerk in 
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his presence:. Bridges v. DO!lle, 19 I. L. T. R. 63; DunTle v. MulTOng, 15 I. L. 
T. & S. J. 118: Baird v. Kirk. 9 I. C. L. R., App. iv. 

(e) It has been held in County Court decisions that the tenant. whether in 
occupation. or not, must be a. party to the process: Herbert v. Eager, 2 I. L. T. & s. 
J. 7'; Shea v. Johnstone, 2 I. L. T. & S. J. 575. But QUQ1re whether these cases 
are now binding, having regard to the decision of M'Oarth1/ v. OOT/nOrB, 28 I. L. 
T. R. 137. In the Superior Courts it is sufficient to name a.ny person In actual 
possession of the property as a defendant (Order II., Rule 8). 

(f) Although the form of civil bill process, prescribed by this section, avers 
that a demand of possession has been made, it has been held that such a demand 
is unnecessary even in a ciVIl bill ejectment for overholding· Malton v. M'Guire. 
'I. R. 11 C. L. 4. It was required by 14 & 15 Vic., c. 57, Sec. 72, now repealed. 
The new forms both of civil bill process and decree do not contain the averment. 
See County Court Rules, 1890, Forms 6 and 20. If lands are situated in two 
counties. ejectment may be brought in the County Court of either (Se~. 98). 

A plaintiff may in the County Court confine his ejectment for overholding to 
portion of the premises formerly held under the tenancy. King-Harman v. Arm
strong. 21 1. L. T. R. 48. Although if he claims the whole it appears that he cannot 
recover possession of part, having failed to establish his right to the whole' M orOT/1/ 
v. Morong, I. R. 8 C. L. 174. And one tenant in common cannot recover his share 
of the premises in an ejectment for overholding in the County Court, though he can 
do so in the SuperIor Courts. per MORRIS, J., Morong v. Moron1/, I. R. 8 C. L., 
at p. 176. 

(g) A tenant is entitled in the County Court to the same legal and equitable 
defences in a.n ejectment for overholding as in an ejectment for non-payment 01 
rent (see Sees. 59 and 73). 

A claim for rent or mesne rates may be joined in a process with a. claim for 
possession for overholding: Or.ville v. Kirk, 10 L. R. I. 41, County Court Rule., 
1890, Order II., Rule 1. See, as to mesne rates generally, notes to Sec. 77, poBl. 

If a landlord brings an ejectment for overholding in the Superior Courts, which he 
mIght have brought in the County Court, he is not entitled to costs except by 
special order (Land Act, 1881, Sec. 51); and the rule is the same. even though a 
claim for mesne rates is joined WIth the claim for posseSSIOn: Greville v. Kirk, 10 

L. R. Ir. 41, MacD. 351. 
If there is more than one defendant in a civil bill ejectment, the costs may be 

ordered to be recovered against anyone or inore by name, and not agamst the 

others (Sec. 90, post). 
As to the tinIe for which a. decree for possession remains in force, and in what 

cases it can be rene"Ved, see notes to Sec. 95, pbst. 

'73. Every such civil bill ejectment for overholding shall be subject 
to the like defence and appeal as in case of a civil bill ejectment for 
nonpayment of rent, and it sha.ll not be necelOSary to make any 
affidavit verifying the contents of any civil bill ejectment, whether 

for non-payment of rent or otherwise. 
See Sections 59 & 68, ante. This section repeals Sec. 8.3 of H &: 15 Vic., c. 57, 

co far a.s the latter requires an affidavit verifying the contents of a Civil bIll eJect
ment to be filed in ang case. By Sec. 104, POBt, the latter Section is repealed, 
so far as it relates to proceedings between landlord and tenant, but the present sec
tion applies to all ejectments whether between landlord and tenant or otheru:uu 

Shuter v. M'Ourdg, I. R. 8 C. L. 577. 
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74. (Repealed. Stat. La'/6 Rev . ..4.ct, 1893. No.1). Sects. 74-750 

Seelll'ity (rom 

75. In any case in which the term or interest of any tenant :::~~ng 
eJectment 

under any lease of any lands for any term or number of years 
certain, or from year to year, or at the will and pleasure of the 
parties, shall have expired, or shall expire or be determined by 
notice to quit, given either by the landlord or the tenant, and such 
tenant, or anyone holding or claiming by or under him, shall 
refuse .to deliver up possession accordingly, after lawful demand in 
writing made and signed by the landlord or his agent, and served 
personally upon or left at the dwelling-house or usual place'of abode 
of such tqunt or person, and the landlord shall proceed by action 
of ejectment for the recovery of the possession of the premises, it 
shall be lawful for him, at foot of the summons and plaint, (c) to 
address a notice to such tenant or person of an application to the 
Court in which the action shall be pending, that the defendant be 
required to find bail for such purposes as are hereinafter men
tioned; and upon the appearance of the party on such motion, (d) 
or in default of such appearance, on making the usual affida.vit of 
the service of the summons and notice, it shall be lawful for the 
landlord producing the lease or other instrument regulating the 
terms of the tenancy, or some counterpart or duplica.te thereof, and 
proving the execution of the same, and that the premises have heen 
actually enjoyed under such lease or instrument in writing, (a) 
and that the interest of the tenant has expired or been determined 
by a regular notice to quit, and that possession has been lawfully 
demanded, to move the Court, or a judge thereof, that the tenant 
or other person shall) within six days from the date of such applica-
tion, enter into a. recognizance by himself and two sufficient sureties 
in a. reasonable sum, conditioned to pay the costs and damages and 
mesne profits which shall be recovered by the plaintifi in the action; 
and it shall be lawful for the Court or a judge to make such order 
thereon as shall seem to it to be just; (b) and in case the tenant or 
other person shall refuse or neglect to comply with such order within 
the period aforesaid, then, upon an affidavit of the service thereof, 
the plaintiff shall be at liberty, notwithstanding any defence or 
demurrer filed by such defendant) to enter up judgment in eject;.. 
ment for the recovery of the possession of the p;emises and his 
costs of suit. . 

Rules were made, and a form of notice prescribed, under this section by General RDlea &. to 
Order of 29th May, 1863. (See Bewley and Naish, C. L. P. Acts, App. In:i.) But eecurity(o .. osta. 
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Secti '7~76. these appear to havll been repealed by th( Rules of the Supreme Court, 1891 (se& 
- App. R.), unless they are preserved by Order LXXXV., Rule 2, which provides 

that where no other provision is made, the present procedure and practice remalD 
in force. The nules of 1891 contain no reference to tws section, but Order XXIX. 
deals with security for costs generally, and would probably be held to apply, If aD 
applIcation were made under this section. Such applications have, however, recenU,. 
been seldom made, and they are not likely to be revived, now that an order for 
final judl:Went may be obtained in an ejectment for overholding under Order XlV., 
Rulel. 

Action for 
d.ouble rent for 
ol'erholding. 

It has been held that an order will not be made to compel a defendant to give 
security for costs under this section, where there is a &ona fide question of title to 
be tried (Pentlana v. Murtagh., 12 L C. L. R., App. xi.), or where It is not clearly 
shown thllt title of the lessor has become vested in the plaintiff: Armstrong v. 
¥asS)/, I. R. 5 C. L. 325. 

The section applies only where the tenant's interest has absolutely, determined, 
and not to a case of alleged forfeiture for breach of covenant: King v. William., 
16 I. C. L. R., App. vi. 

(a) The tenant must have held under a lease or agreement in writing: Yernon 
v. Jordan, 12 I. C. L. R., App. xiv. But a written agreement to take premises for 
three months is within this section: Lord Dvn3andle v. --, 12 I. C. L. R., 
App. xv. The agreement or lease must be signed by the landlord, as well as b,. 
the tenant, to bring the case WIthin the $ectlon: Domvillf v. Brack, 16 I. C. L. 
R. 167, 91r. Jr. N. S. 266. And the lease or counterpart thereof must be actuall,. 
produced at the hearing of the motion: Bell v. Bel!, 13 I. C. L. R., App. xlviI., 
8 I. J. N. S. 152; Eyre v. Conran, 7 I. J. N. S. 325. 

(b) As the power to compel ,ecurity for costs to be given under this section is 
discretionary, it appears that it will not be exercised by the Court where the terms 
of the lease are oppressive: Domville v. Brack, 16 I. C. L. R.167, 9 Ir. Jr. N. S. 266. 

(e) The notice prescribed by the section must be at the foot of the writ and upon 
the same paper: Meehan v. Duane, 16 I. C. L. R., App. viii., 11 Ir. Jur. N. S. 35. 

(d) The application was required by the Rules of 1863 to be on notice, gIven for a 
day certain (StannUII v. Ke3h.an, 7 Ir. Jur. N. S. 264), and served SIX clear days 
beforehand (Ru1e 2). An application to discharge the motion was also required to 
be on notice: Aird v. Kirby, 7 Ir. Jur. N. S. 264. 

'16. In case any tenant; (a) of any lands, or any person who shall 
come into possession by or under or by collu&ion with such tenant, 
shall wilfully (b) hold over any lands or premises, or part thereof, 
after the determination of the tenancy, whether by notice to quit 
given by the landlord or by the tenant, or otherwise, and after a 
demand of the possession made in writing by the landlord or his 
agent, I!'uch tenant or other person sh.all pay to the landlord for such 
tilIle as he shall so hold or keep the possession double the rent (c) or 
sum which he llhould otherwise have paid, to be recovered at the 
same times a,nd in the same manner as the swgle rent or sum could 
have been rec,?vered during the term. 

(a) Where II< tenant of stores under a three months' tenancy was served, on • 
expiration of his tenancy, with a demand for possession, stating the intention of 
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the landlord to make a daily charge for grain stored therein, and to claim damages Sec1le. '76--n' • 
for the period during which the premises were overheld, Frl'zGJm.ALD, B., held -
that he lWas liable to pay double rent under this seation: Beck v. Oreggan, 
13 I. L. T. R. 79. 

As to the liah,lity of a tenant for overholdmg by his under-tenant, see notes to 
Sec. 77, pod. 

(b) A tenant holding over after his lease has expired has been held not to be 
within the penalty imposed by 4 Goo. n" D. 28, Sec. 1 (Eng.), unless he holds over 
willully and contumaciously, and with a Don.tciou811Us that ,he has no right to do ,0: 
Swinfen v. Bacon, 6 H. & N., 184, 846, 30 L. J. Ex. 33, 368. The English statute 
4 Geo. n., a. 28, corresponds to 15 Geo. n. c. 8 (Irish); Sec. 9 of which, now 
repealed, is substantially re.enacted by this section. 

(c) A claim for double rent under this sectIon may be joined with au action for 
the recovery of land .. (Order XVIII., Rule 2) . 

• '1'1. In case of any ejectment for llon-payment of rent or for Mesneprotlta 

h ld ' .. f th'S . C f L mayberecovel«iil over 0 lng a.ny premIses, In a;ny 0 e upenor ourts 0 aw in ejectment to . . . b_~~ 

where the summons and plamt shall Include a. claIm for rent or 
mesne profits, (b) the plaintiff, on proof of his right, may recover the 
possession of the whole or some part .of the premises mentioned in 
the summons and plaint in ejectment and the rent or mesne profits 
claimed thereby, and also the further mesne profits thereof which 
might have accrued Irom the day to which the mesne rates claimed 
have been calculated, or from the day on which the rent for the non-
payment of which the ejectment shall be brought fell due, to the 
day of such trial, (a) or some preceding day to be specified. 

(a) This section applies only to cues in which the ejectment aatually comes to 
trial. Where the defendant does not appear at the trial the plaintiff is entitled 
to a verdict without proof of his tItle, and oan then give evidence of the amount 
of damages for mesne rates to which he is entitled, and have a verdict for same 
(Order XXXVI., Rule 26). But, gurere, is it necessary for him in such a case, 
if he desires to recover mesne rates to the day of the trial, to give "proof of his 

, right" to possession under this section? 
(b) A plaintiff is not entitled to judgment for mesne profits in an ejectment in ~:r:.~'l::':: in 

oase of default, either of appearance (Order XIn., 'Rule 9). or of defence {Order appearance or 
xxvn .• Rule 8: C. L. P. A..ct, 1853, ,sec. 2Q1S. even though a claim for mesne defence. 

profits is joined in the writ; but he may proceed by a separate action to recover 
such. The judgment by default in the ejectment is evidence of the plaintiff:s 
title against an who are parties or privies to it. but not against strangers: Denn 
v. White, '7 T. R. 112. It is also, apparently, prima facie evidence of the defendant's 
possession of the premises at the date of .the writ, but llOt of his possession for the 
whole period during which the plaintiffs claim title: Pear,e v. Ooaker. L. R. 4 
Exch.92. 

The claim for meSDe profits is a claim in tort, founded upon the wrongful posses- Nature of 
,ion of the defendant; it must, therefore. be shown that there was no consent on mesneprofi,-, 
.the part of the landlord to the defendant overholding. In cases of ejeatment for 
forfeiture caused by assignment in breach of covenant, mesne rates can only be 
recovered from the date upon which possession was demanded; as, even though 
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Seots.77-7e. the assignment may have been void, possession under it up to that date, was at 
least lawful: Meares v. Redmond, 4 L. R. Ir. 533 (see p. 546). 

The amount recoverable as mesne rat~s is the value of the premises for the 
period, usually measured by the rent: Pearle v. Ooaker, L. R. 4 Ex. 92. 

The costs of the action of ejectment may also be recovered: Doe v. Filliter, 13 M. 
& W. 47. And in certain cases, other specIal damage, such as that caused by 
deterioration of the premises. But such special damage must be specified in the 
statement of claim. See Cole on Ejectment, p. 830. 

~f:~:e:,bom An action for mesne rates lies only against such persons as have been actually 
or virtually in possession of premises at the tIme when the plaintiffs were right
fully entitled thereto: London and North Western Railway v. Hill, 12 L. R. I. 140, 
17 I. L. T. R. 70. But if a sub-tenant overholds, against the will of the tenant, even 
portion of the premises, the tenant is liable to the landlord for the value of the 
whole premises for the time he is kept out of possession, and fof the costs of ejecting 
the sub-tenant: Henderson v. Squire, L. R. 4 Q. B. 170. This liabmty is, how
ever, strictly speaking, a liability not for mesne rates, but for breach of contract 
to give up possession. (See judgment of JOHNSON, J., London and North Weste,." 
Railway v. Hill, 12 L. R. Ir., at pp. 146-7). The personal representative of a 
deceased tenant is not personally liable for mesne rates, by reason only of a sub
tenant refusing to give up possession, although the assets of the deceased would, 
in such a case, be liable for breach of contract to give up possession: London 
ana' North Western Railway Company v. Hill, 12 L. R. I. 140, 17 I. L. T. R. 70. 

In the County Court, a claim for mesne rates may be joined with a claim for 
possession in an eJectment fot overholding· County Court Rules, 1890, Order n., 
Rule 1, Greville v. Kirk, 10 L. R. Ir. 41. This course is, however, seldom followed, 
as it is considered more convenient to issue separate processes for possession and 
for mesne profits. 

Jhectment for '18. In case it shall happen that a half-year's rent shall be in 
1~~"';::t8. arrear of any lands or premises holden under any lease or other 
~BiIleJect- contract of tenancy, or from year to year, and the tenant thereof 
ment for do- h 11 d h' b d hid . 1 . sertedtenements. S a esert or ot erWlse a an on suc an s'or premIses, eavIDg 

the same unoccupied, or the lands or the greater portion of them 
uncultivated or unemployed, and without sufficient distress, contrary 
to the course of husbandry, or carry off the stock or crop thereof, it 
shaH be lawful for the landlord thereof to proceed by civil bill eject.
ment before the Chairman of the county in which the lands or any 
part of them shall be situate, to recover the possession of them, 
and such civil bill may be according to the Form No.4 in the Schedule 
(A.) to this Act annexed;' * such landlord ha.ving first obtained a 
certificate of desertion in the manner hereinaIter provided, and 
serving a copy of the same, together with such civil bill process, on 
the tenant against whom such proceedings shall be had, in the 
maimer hereinbefore provided in respect of ejectments for non
payment of rent, requiring sucb tenant or other person to appear 

*The words in italics are repeaJeQ by Stat. Law. Rev. Act, 1893 (No.1). 
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to answer the bill of the said landlord, praying to be put into pos- Sects. 78-79. 

session thereof; and it shall be lawful for the Chairman, on proof 
of the due execution of such certificate by any person who may have 
witnessed the execution of the same, and that one half-year's rent 
of the said premises was due to the landlord when such certificate 
was granted, and that such civil bill process and copy of such certifi-
cate were duly served in manner aforesaid, and upon hearing the 
tenant, in case he shall appear, and such evidence as he may offer, 
to decree the said landlord to be put into possession of the said 
premises. 

'19. In ,,'ase any lands or premises shall be deserted or abandoned Certifi:eate of 
desertion. 

by the tenant thereofl and the premises left unoccupied, or the lands 
or the greater portion thereof suffered by the tenant to remain un
cultivated or unemployed, contrary to the course of husbandry, or 
the stock or crop thereof removed from the said premises, it shall be 
lawful for any two or more justices of the peace of the county in 
,which such lands or premises or any part thereof shall be situate. 
'and being in no way interested in the said lands or premises, at the 
request of the landlord thereof, or of his agent or receiver, to go 
upon and view the same between the hours of ten o'clock in the 
morning and four o'clock in the afternoon, and having fully ascer-
tained to their satisfaction, by examination of witnesses or by their 
own view, that the premises are so deserted or abandoned by the 
tenant, and left unoccupied or uncultivated or unemployed, con-
trary to the course of husbandryl or that the crops or stock have 
been removed, to certify to the Chairman of the county, under their 
3ands and seals, that thei have together viewed the said premises, 
rully describing the same, and that the same appeared to them to 
oe deserted and unoccupied or uncultivated or unemployed, contrary 
:;0 the course of husbandry, or that the stock or crops have been so 
removed from the premisesl ana such certificate may be according 
~o the Furm No.5 in the 8chedule (A.) to thiB Act annexed, and* sha.ll 
he evidence of the facts stated therein, unless the same shall be 
iisproved to the satisfaction of the Chairman or the Judge of Assize 
>n appeal. 

The jurisdiction of the County Court in ejectments for deserted premises is un
imited. 

For mode of service of civil hill processes, see Sec. 57, ante, p. 112. 
*The words in italics are repealed by Stat. Law. Rev. Act, 1893 (No.1). 
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Seots. S0-81. .80. It shall be lawful for the ChBJirman of any county and he is 
~;~~t!~~t hereby authorized to hear.and determine by way of civil bill, within 
:1~~:::~~k~~W- his jurisdiction, all disputes relating to the 'possession of lands or 
~~~~~~o:f premises holden under any acknowledgment (a) made upon the 
habere. execution oj any :writ of h.a.bere or civil bill decree between the 

Attornments and 
acknowledg. 
ments. 

Cottier 
tenancl61 ttnder 
tbisAct. 

plaintiff in any action of ejectment or civil bill ejectment, or any 
person claiming under him, .and .any oc.cupier (b) who shall have 
signed such acknowledgment in the manner hereinafter provided, 
or any person claiming or deriving under him, .and to make an order 
or decree for the delivery of the possession of the said lands to the 
party entitled thereto; and the civil bill process (c) therein shall be 
serYed llPon every 'person in the actual possession oi. the lands 
claimed by such civil bill, ,and if there .be no person in actual posses
sion, then .the same shall be served by affixing such civil bill on some 
conspicllolls par,t of .the premises, and, also on the usual place for 
pos.ting notices in the nearest market, .town to the premises. 

(a) Sec. 94, post, 'Provides fox the signing of an «'acknowledgment" or .. attorn
ment" by under-tenants or Qccupiers when a writ or decree for possession is being 
executed. Form No.6 or No.7 in App. A., P08t, should be used. An attornment 
differs from an aclmow1edgment in tnat it creates a tenancy between the sub-tenant 
or occupier and -the plaintllf, which must be legally determined before possession 
can be recovel'Eld, but the a.cknowledgment, at most, creates a tenancy at will. 
In the case of .an acknowledgment the writ or decree may be renewed, and again 
executed within six months (Sec. 95), so that it is only after that period has 
elapsed ihat a civil bill need be issued under this section. It does not appear that 
any demand of possession is necessary before proceeding under this section, 
although the form of acknowledgment seems to create a. tenancy at will. See 
S.ec. £3, ante, p. 109. 

(b) It appears to be doubtful whether an a.cknowledgment can properly be signed 
by the original tenant against whom ·the decree has been obtained, so as to give the 
landlord the right to proceed. under 'this section (see judgment of ANDREws, J., 
Corr v. Hotrri8, 23 1. L. T. :R., at p. 83). though the signing of swlh a document by 
hun would COD,lltltute a surrender by operation of la.w of the .tenancy previously 
existing, and the creation of a new tenancy at will, upon the determination ot 
which, the landlord could proceed by ordinary ejectment upon title: Corr v. Harris, 
23 .1. iL. T. R. 82. ,(The head note I>f this case appears, however, to go furth6r 
than is warranted lly ,the Judgments.) 

(c) For form of Civil Bill in cases under this section, see County Court Forms ot 
1890, No. 10. 

81. Where ,any landlord shall by any agreement or memoran
dum in writing let a tenement, wherE',!,er situate, consisting of a 
dwelling-house or cottage without land, or with any portion of land 
not exceeding half an acre atatute measure, at a. rent n~t 

exceeding the rate of five pounds by the yea.r, for one month 
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(lr from month to month, (a) or in like manner for any lesser perioa 
of time, and shall thereby undertake to keep and maintain the said 
dwelling-house or cottage in tenantable condition and repair, (c) such 
tenancy shall constitute and be deemed to be a. cottier tenancy (b) 
within the meaning of this Act, and shall be subject to the pro-
visions hereafter contained in respect thereof. 

The advantage to the landlord of creating a cottier tenancy is that he can pro
ceed befpre the magistrates for recovery of possession. when he is entitled to same, 
and thus save the expense and delay of ejectment proceedings in the County Court 
(see Sees. 84, 85 & 86, POBt, and notes to Sec. 86). 

Sects.Sl-S1 

The magistrates have also jurisdiction under the 15th Section of the Summary Ejectments for 

Jurisdiction Act, 1851 (14 & 15 Vic., c. 92). in ejectments for sma.11 tenements ::::w~~d!ng& 
" .ituatc in aplI citll. town, bGrouuh, or village in whieh aJLlI fair or market is 'Ullua1l1l 
held," and let for any term 110t exceeding one month, at a rent not exceeding one 
pound per month (see Molloy's Justice of the Peace, p. 593, et ,eg.). By the lOth 
SectIon of 34 & 35 Vic., c. 76, this jurisdiction is extended to all towns or town-
ships situate within the police district of Dublin metropolis, although no fair or 
market may be held therein. 

(a) A tenancy from month to month is also wIthin the jurisdiction of the magis
'trates under the 15th Section of the Summary Jurisdiction Act, 1851: Blue v. 
FuZl~rton, I. R. 10 C. L. 233, 10 I. L. T. R. 138. 

(0) By the Cottier Tenant, Ireland, Act, 1856 (19 & 20 Vic., c. 65), the p1agis- Cottier Tenant 

trates have sinlilar jurisdiction in the case 'of cottier tenements, wherever situated, Act, 1856. 

if held under a written agreement in the form prescribed by that Act, at a rent not 
exceedlDg twelve shillings a month; bllt as the Act requires the proof at the hearing 
before the Justices that the tenement had a number of requisites at the com-
mencement of the tenancy (Sec. 2), most of which are not usually found in Irish 
cottages, it has been aeldam taken advantage of. Wherever the rent is under five 
pounds per annTIJD, the simpler requirements of this section are usually 
preferred. Under both Acts the land oQcupied with the cottage must not exceed 
half an acre in extent (see generally as to this subject, Molloy's Justice of the 
Peace, p. 388, et .eg., and notes to Secs. 86-and 87, post). 

(0) All undertaking to keep a house thatched is Dot a suflicient undertaking to 
repair to make the tenancy a cottier tenancy within the meaning of this section: 
Reg. (Connor) v. J'Ulltioe. of Londonderry, 28 I. L. T. R. 92. As to the obligation of 
the landlord to repair a cottier tenement, see Sec. 83, post; see also Sec. 75 of the 
Housing of the Working Classes Act, 1890 (53 & 54 Vic., c. 70), referred to in noted 
~o Sea. 41, ante, p. 76. 

82. In case any such tenancy shall be determined by notice to When cottier 
• . tenancy deter-

qUit, served by the landlord, the saId landlord shall pay to the mined by 
landlord, rom .. 

tenant a. fair compensation for any crops which may be growing on pensation &0 he 

:;he land belonging to such tenement, or any benefit accruing from 
made for crop 

::;he manuring of. such land. to be recovered by civil bill process 
::lefore the Chairman of the county or riding in which the premises 
:nay be situa.te, which civil bill proceeding shall be subject to the 
lame right of appeal as ordinary civil bill actions now are or here-
l.fter shall be. 
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As to procedure under this section, see County Court Rules, 1890, Order VI., 
Rules 7, 8, and 10, post. 

83. The landlord of such cottier tenement shall be bound to 
keep and maintain the dwelling-house in tenantable condition and 
repair; and in case it shall be proved that the said dwelling-house 
was, ·by the landlord's default, unfit for occupation by reason of the 
want of such repairs, no rent or compensation for the occupation of 
the said tenement during the time it shall continue in such state 
and condition shall be recoverable. 

In orainary cases of the letting of houses, there is no obligation upon' the land
lord to repair, and no implied contract that the house is fit for habitation: M ",rra1/ 

v. Mace, I. R. 8 C. L. 396. But under Sec. 75 of the Housing of'the Working 
Classes Act, 1890 (53 & 54 Vic., c. 70), where a house or part of a house is let at a 
rent not exceeding (in Ireland) £4 per annum, there is a condition implied in the 
letting that the house is, at the commencement of the tenancy, "reasonably 
fit for hUman habitation." See notes to Sec. 41, ante, p. 76. 

84. In case any such cottier tenant, or any tenant for a. shorter 
period of time than a. month, or at will, or by sufferance, shall 
maliciously or wilfully injure or destroy, or permit to be injured or 
destroyed, any part of the premises holden by him, and which the 
landlord is bound to keep in repair, it shall be lawful for the land
lord to make his complaint before anyone or more Justices of the 
Peace for the County, not being interested in the said premises, at 
Petty Sessions, and such Justice or Justices shall summon the 
tenant before him or them, and hear and determine such complaint; 
and if it shall be proved to his or their satisfaction that such 
tenant committed or permitted such injury or destruction upon the 
said premises, the said Justice or Justices shall, by their warrant 
in writing, direct any person to be therein named as special bailiff 
on the part of the landlord to deliver possession of the said premises 
to the said landlord or owner; and such warrant shall be obeyed and 
executed by such special bailiff, who shall have full power a.n~ 
authority so to do. 

85. In case any gale of rent or compensation reserved or payable 
upon any such cottier tenement shall be in arrear for the space of 
forty days, (a) it shall be lawful for the landlord of the premises to 
exhibit his complaint in respect ther"eof before a Justice or Justices 
of the Peace in Petty Sessions, and to cause the said tenant to be 
served with a summons in writing, signed by a Justice or Justice,s 
having jurisdiction in the place in which the premises shall be 
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, situate, to appear before two or more Justices at the Petty Sessidns Sects.85-86. 

or other place in which such Justices usually meet for ~he despatch 
of public business, to show ca.use why possession of the said premises 
should not be delivered up to his landlord, or his agent or receiver, 
and such Justices, or any two or more of them, shall, in the presenc~ 
of such tenant, or on proof of the service of the sa.id summons on 
the said tenant personally, or by leaving a. copy of the same at his 
usual place of abode, determine the matter; and if it shall appear to 
the said Justices that at least one gale of such rent, over and above 
all just credits and allowances, and any valid set-off (b) claimed by 
the tenant, is" in arrear for the space of forty days aforesaid, the said 
Justices sl;all cause their warrant to be prepared, directing posses-
sion of the sa.id premises to be delivered to the landlord, and to be 
executed by any special bailiff therein named, and such warrant 
shall be obeyed and executed by such bailiff, who shall have full 
power and authority so to do. 

(a) An ordinary ejectment for non-payment of rent cannot be brought under 
Sec. 52 in respect of a monthly or a weekly tenancy, even if a year's rent is 
due: O'Sullivan v • .A.mbroBe, 32 L. R. Ir. 102; 27 I. L. T. R. 45 (Q. B. D.); Batt v. 
Oarr, 1 I. W. L. R. 22 (Exch. D.); overruling Dale v. Oonolly, 22 I. L. T. R. 53. 
See also, Wille V. LyOfll, 21 I. L. T. R. 48. 

(b) As to a tenant's right to set off generally in an ejectment for non-payment of 
rent, see notes to S~o. 52, ante, p. 107. 

86. In case the term or interest of any tenant in any such Summary 

cottier tenement shall have ended, or shall have been duly deter- =s~~no~f 
. d b t' to 't d h t b h tenementa mIne y a no Ice qUI ,an suc enant or any person y w om over-bolden. 

the premises or any part of ULem shall be then actually occupied shall 
neglect or refuse to deliver up the possession of the same, or in case 
any person shall have been put or shall be put into possession of 
any lands or premises by permission of the owner, as servant, herds-
man, or caretaker, (a) and shall refuse or omit to quit and deliver up 
the possession of the premises, on demand made (b) by the owner 
. thereof, or his known agent or receiver, it shall be lawful for the, 
landlord or owner of the said premises, or his heirs, executors, or 
administrators, or his known agent or receiver, to cause the. person 
so neglecting or refusing to quit or deliver up the possession to be 
served (c) with a summons in writing, signed by a Justice or Justices 
not interested in the sa.id premises, but having jurisdiction in the 
place in which the premises shall "be situate, to appear before two or 
more justices at the Petty Sessions, (d) town hall, or divisional 

'justice room,' or other place in which such Justices usually meet for 
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the despatch of public business of such city, town, district, or other 
place, to show cause why possession of the said premises should not 
be delivered up to such landlord or owner, or his agent or receiver 
·as aforesaid j and if the said tenant or occupier shall not appear at 
the time and place appointed, or if, such tenant or occupier shall 
appear and shall not show to the satisfaction ot such Justices reason
able ca.use why possession should not be given, (c) and shall still 
neglect or refuse to deliver up possession of the said premises, or 
such part of them as was in his actual occupation at the time of the 
service of such summons, to the said landlord or owner, or his agent 
or receiver, it shall be lawful for such Justices or any two or more of 
them, not interested as aforesaid, on proof being made b'lfore them 
of the holding or permissive possessions (sic), as the case may be, and 
of its end or determination, and the time and manner there'af, and 
where the title of the landlord shall have accrued since the letting 
of the premises, the right by which he ciaims the possession, to issue 
a. warrant, (d) under their hands and seals, (e) to any person as a 
special bailiff (f) in that behalf, on the part of the landlord or 
owner, requiring and authorizing him, within a period to be therein 
named, and not less than seven or more than fourteen clear days (g) 
from the date of such warrant, to give the possession of the said 
premises to the said landlord, or his agent or receiver, and such 
warrant shall be a sufficient authority to the said bailiff to enter upon 
the said premises, with such assistants as he shall deem to be 
necessary, and to give possession accordingly: Provided that no 
entry shaJl be ma.de under such wa.rrant on any Sunday, Good 
Friday, or Christmas Da.y, or at any time except between the hours 
of nine in the morning and four in the afternoon (h): Provided also, 
that nothing herein contained shall prejudice or affect the right of 
any owner of property entrusted to the care of any servant or care
taker peaceably to resume the possession (i) thereof without process 
of law, if he shall so think fit. 

Magistrates have jurisdiction to order the summary recovery of possession of 
tenements in the five following cases'-

(1) Cottier tenements, wherever situated, held under written agreements at rents 
not exceeding £5 a year, which comply with the conditions laid down in See. 81, 
ant., when the tenanc:es have been determined by notice to quit. 

(2) Cottier tenements, wherever situated, held under written agreements, at 
rents not exceeding 12s. per month, where the a"areements are in the form pre
scribed by 19 & 20 Vic., c. 65, and the condItions of that Act are otherwise com
plied with, and the tenancies have been du1y determined by notice to quit. 

(3) Houses or parts of bous.,s situated in any city, town, borough, or village. in 
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which any fair or market is usually held (14 & 15 Vic., c. 92, sec. 15), or in any Seot. 86. 
own or township within the police district of Dublin metropolis, although no fair 
,r market be held therein (34 & 35 Vic., c. 76, sec. 10), which houses or parts of 
lousea are held for any term not exceeding ons month, or from month to month 
Blue v. FulleMlm, I. R. 10 C. L. 233, 10 I. L. T. R. 138), at !I' rent not exceeding £1 
• month, where the tenancies have been similarly determined by notice to quit 
14 & 15 Vic., c. 92, sec. 15). 
, (4) Premises occupied by any servant, herdsman, caretaker, or other permissive 
. ,ccupier, who has been put into possession as such under this section, and from 
vhom posselsion has been demanded. 
l (5) Premises occupied by persons who were formerly tenants thereof, but who 
,lave been converted into caretakers by service of the notice prescribed by Sec. 7 
',f the Land Act, 1887. The procedure, as to service of summons, &c., is slightly 
I hlferent in such cases from that provided for other cases under this section, (see 
: ,elow and nO~jls to Sec. 87, pod). 
I (a) In the case of caretakers or 'other permissive occupants, whether unde'r the 
t ... and Act, 1887, or otherwise, the County Court has al~o jurisdiction to order 
1[,osseSSion to be given up under 14 Ii; 15 Vic., c. 57, sec. 82 (see Dixon's Carleton's 
I)' C. Practice, pp. 776-9). A caretaker's agreement need Bot be stamped: Reg. 
,Houl$han) v. Ju.tice, of King', (Jounty, 6 I. W. L. R. 56. 

Where a party served with an ejectment for non-payment of rent is put out of 
: ,03ses3ion and afterwards re-admitted as a caretaker, he is estopped from dIsputing 
i he regularity of the proceedings in the ejectment: Ford v. Byrne, 8 Ir. Jur. 
i. S. 65. 

(b) The demand of possessIon required by this section need not be personally Demand of 
lade either by the landlord or his agent. Where an agent signed a written demand poso ... lon. 

f possession, which was personally served upon the caretaker by a bailiff who was 
uthorised in writing to take over possession of the lands, it was held that there 
las a sufficient demand of possession to enable the Justices to issue a warrant 
la".reen. v. Bellew. 24 L. R. Ir. 429. 24 I. L. T. R. 74. The demand and refusal 
f possession must both have occurred before the iswe of the summons, and must 
e alleged in it: Reg. (HouliAan) v. Ju.ticr, of King's (JountV, 6 I. W. L. R. 56. 

I (c) As to the mode in which the Sunlmons should be served, see Sec. 87 and notel 
hereto. p. 145, pod. 
! The summons under this section must be heard at Petty Sessions before two 
i ustices. A single Justice sitting at Petty Sessions has jurisdiction to issue a 
: arrant for possession under 14 & 15 Vic., c. 92, sec. IS, ID cases coming within that 
, lction, Blu. v. FullCf'ton, I. R. 10 C. L. 233. 
I .. The summary jurisdiction of magistrates is excluded, as a general rule, where Question of title. 

appears that a bona fide claim to title in lands is involved in the question sub
titted to their adjudication:" per MAY, C.l., Reg. (Quinn) v. Juatices of TippCf'arv, 
~ L. R. Ir., at p. 398. 
But their jurisdi~tion is not ousted by a question of title. if that question of title 
an essential element in the very matter which the magistrates are called upon 

, decide: Reg. (Power) v. JUBtices of Tipperarg, 1 I. W. L. R. 173; and the mere 
legation of a title by a person in possession as a car,etaker is not sufficient to oust the 
risdiction of the justices. Thus, where an eVlcted tenant, who had been replaced 

. possession as a caretaker, alleged a subsequent agreement for a Dew tenancy, 
hich was denied by the owner, it was held that the Justices had jurisdicliion to 
"termine, as a matter of fact, whether there was such an agreement: Reg. (Quinn) 
,; Juatices of Tipperarl/, 12 L. R. Ir. 393. "The circumstances," says MAy, C.3., 



Seot.86. 

Ca.e stated 
unde. 20 &I 21 
Vict., c. 43. 

144 Landlord and Tena~t Act (Ireland), 1860. 

" that the oqcupier alleged a. binding agreement for a. subsequent tenancy could not, 
I think, deprive the magistrates of their jurisdiction in the case. It was for them 
to consider whether grounds were adduced in support of this alleged tenancy 
satisfactory to their minds. The Jurisdiction under the statute having attached, i\ 
became the duty of the Justices to inquire into and determine upon the mattera 
of fact alleged by the respondent as warranting his refusal to deliver the premisea. 
The aUeged agreement for a new tenancy in the presetlt case was simply a. question 
of fact alleged on one side, but denied on the other. Upon this question of fact 
I think the Justices were authorized to determine, even though it involved the 
creation of a new tenancy:" 12 L. R. 11'., at pp. 398-9. See also Ez p. Vaughan. 
L. R. 2 Q. B. 114. 

As to what remedies are available to the parties, if the magistrates act wrongly 
under this Bection, See notes to Sec. 100, post. 

(d) Where a petty sessions district comprises parts of two counties, a Justice of 
one county may adjudicate as to lands in the other county, provided they are 
within the district: 14 & 15 Vic., c. 93, sec. 7 (4): Reg. (HoulihanY v. Judie<8 of 
King's County, 6 I. W. L. R. 56. 

The adjudication on the case by the Justices and the issuing of the warrant for 
possession need not necessarily take place at the same time. Where after a 
summons had been heard, the defendant's solicitor applied to have II case stated 
under 20 & 21 Vic., c. 43, and the Justices agreed to state it, and the defendant 
then neglected to proceed with the case, it was held by the Court of Appeal, 
affirmmg the order of the Queen's Bench Division that as there had been a final 
adjudication upon the summons at the hearing, although no warrant had been 
then issued, an application to sign a warrant was an application to do merely a 
ministerial act, consequent on the previous adjudication; and the Justices who 
had so refused to issue a. warrant were ordered by writ of mandamus to do 80: 

Reg. (Byrne) v. Knoz, 22 L. R. Ir. 599. 
There is no appeal from the order of the Justices either granting or refusing a 

warrant. But either party may apply within three days after the hearing and 
determination of the case to have a case stated for the opinion 'of the High Court 
(20 & 21 Vic., c. 43, sec. 1). And the Justices, unless they consider the appltcation 
frivolous, are bound to state a. case accordingly (Sec. 2). For particulars as to the 
procedure in such cases, see Molloy'S Justice of the Peace, p. 286, et leg. If the 
Justices agree to state a. case upon the application of a. defendant, their proper 
course is to make an order to put the landlord or owner into possession, but not to 
issue a. warrant; for if they issue a warrant at once, as it only remains in force 
fourteen days in ordinary cases, and two months in cases under the 7th Section 

, of the Land Act, 1887, it will probably be out of date before the case stated i. 
disposed of. After the decision of the case stated, they have authority to enforce 
any order made by the Superior Court (20 & 21 Vic., c. 43, sec. 9); and if the case 
is not proceeded with by the appellant, they have also jurisdiction if they have 
previously made a. final. adjudication to issue a warrant subsequently: Reg. (B1Irne) 

v. Knoz, 22 L. R. Ir. 599. 
<e) The warrant is to be issued by the Justices under their hands and seals. How 

far sealing is necessary to the validity of the warrant seems to be doubtful. In 
KeppeZ v. Ryan (20 L. R. 11'. 575), it was held that a warrant to a collector of Grand 
Jury Cess, which, by 19 & 20 Vic., c. 63, sec. 4, is required to be issued by the 
county treasurer under his hand and seal, was void until it was sealed, but thiS 
decision has been overruled by the Court of Appeal in (}rove v. M'Elhin~y, 

30 L. R. Ir. 53. 
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(f) The warrant is directed by this section to be issued to " special bailiff. In Sects. 86-87. 
ases coming within the 7th Section of the Land Act, 1887, the Justices may, at Warra;;;-under 
ae request of the landlord, issue the warrant to the sheriff of the county instead ~:dlct, 1887, 

lee Sub·sec. 2 of t);)at section, po,t). 
(0) In cases under Sec. 7 of the Land Act, 1887, the warrant may be executed 

Tithin two months from the date of its issue, instead of fourteen days as here 
rovid.ed: Land Act, 1887, Sec. 7, Sub-sec. 2. 
(h) The warrant must be executed on some day not a Sunday, Good Friday, or 
hristmas Day, after 9 a.m., and before 4 p.m. It must also be executed at 
last two hours before sunset (see 11 & 12 Vic., c. 47, sec. 1, App., post). 
As to the power to put a stay upon the execution of the warrant, see Sec. 88, 

ol!, and Land Act, 1887, Sec. 7, Sub·sec. 2, and notes thereto, post. 
(.) An owner who is entitled to possession is always entitled to enter peaceably, 
he can do so. Even if he enters by force and with strong hand, no civil action 

. In be maintaibed against him by a person who was previously in possession with
.It title (Beattie v. Mair, 10 L. R. Ir. 208), though he may be liable to indictment 
nder the statutes against forcible entry: 5 Ric. II., Stat. 1, c. 8; & 10 Car. I., 
ess. 3, c. 13 (Ir.). 
Where lands ar\, in possession of the Court, and a person becomes caretaker 

nder the Land Judge, delivery of possession on demand made may also be enforced 
y attachment: Wren v. SIoke" 27 I L. T. R. 26. 

: 
l 8'7. Such summons as last aforesaid may be served either person- Service of, the 

~lly or by leaving the same with some person being in occupation (a) summons. 

f such house or part of a house or tenement, and where the tenant 
f such house or part of a house or tenement shall not reside therein, 
y serving the same personally or by leaving the same at the place of 

,bode of the tenant so holding over as aforesaid four clear days before 
,he day appointed for the hearing of the matter of the said summons : 
i'rovided that if the person so holding over cannot be found, (b) and 
:dmission into the premises so overholden cannot be obtained, and 
j b.e place of abode of such person shall not be known, the posting of 
lch summons on some conspicuous part of the premises so holden 

i ' 
: ver shall be deemed to be good service of such person. 

In cases coming within Sec. 7 of the Land Act, 1887, the summons may be 
, rved either in the way prescribed by this section, or by transmitting it by post 
I' a registered letter, addressed '0 the person to be served, at his usual residence, a.t 

ast .even days before the Petty Sessions. If the summons is sent by post, a 
I py must also be posted on the Petty Sessions or other Courthouse in the district, 
i yen days before the day upon which the defendant is required to appear. (See 
: lies of Supreme Court, 1891, Order XL VII., Rule 9, pod, and County Court 
'lies, 1890, Order XXIV., Rule 14, pOll). 

(a) It has been held under the Summary Jurisdiction Act, 1851, that the Justices Occupier must 

" Petty Sessions have no jurisdiction to make a decree for possession unless a be oerved. 
mmons ha.s be!ln served upon the occupier, even though the landlord was not 
lare of the circumstances under which he came into occupation, and had served 
II summons upon another person whom he had accepted and dealt with as tenant 
the premises: Reg. (Hennegan) v. JtlStice, of Cork. I. R. 9 C. L. 203. 

L 
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Sects. 88-89. (0) The words" cannot be found" (for service of summons), have been held, under 
14 & 15 Vic., c. 92, sec. 15 (3), to mean" cannot after due diligence has been used 
be so found that the service contemplated by the section can be effected." They 
do not mean" cannot be found in Ireland:" Blue v. Fullerton, I. R. 10 C. L. 233. 

!r';a~~::~~ion 88. If any tenant so summoned to give up possession shall appear 
~:'.~e~~~~~o~ before the said Justices and give an undertaking (to be entered in 
10 fourteen days. writing by the clerk of the court) quietly and peaceably to deliver 

Irregularity in 
the Proceedmg 
not to make a 
pal ty a tres· 
paSSel". 

up, within fourteen days from the da.te thereof, the possession of 
the premises of which he is such tenant or occupier, in good order 
and repair to the landlord, or his agent or receiver, and in the mean
time to pay all rent and arrears claimed by such landlord in respect 
of such tenement, in such case the said Justices shall not issue their 
warrant for giving up the possession until after the e~piration of 
such period of fourteen days; and if the said tenant shall at the 
expira.tion of such period continue in possession otherwise than by 
permission of the landlord, or his agent or receiver, it shall be law
ful for such Justices to issue their warrant for giving possession of 
the same forthwith, and such warrant shall be executed accordingly, 
without further notice to such tenant. 

In the case of proceedmgs agamst caretakers under Sec. 7 of the Land Act, 1887, 
the JustICes may also put a stay upon the issue of the warrant for any time not 
el<ceeding one month, by reason of illness or other suffiCient cause. See Sub-sec. 2 
of that section, post. 

89. Where the landlord applying for such warrant has at the 
time of the granting of it some lawful right to the possesoion of the 
premises or of the part so holden over, the said landlord, or his 
agent or receiver, or other person acting on his behalf shall not be 
deemed to be a trespasser by reason merely of any irregularity or 
informality in the mod'e of proceeding for obta.ining possession under 
the authority of this Act, but the party aggrieved may bring an 
adion ~or such irregularity or informality, in which the damages 
alleged to be sustained sha.ll be specially laid, and may, unless such 
party shall have tendered sufficient amends before the commence
ment of such action, recover therein full satisfaction for such special 
damage, with costs of suit; but in case such special damage laid as 
aforesaid be not proved, the defendant shall be entitled to a verdict, 
and in case the said plaintiff sha.ll recover no greater sum than 
five shillings for such specia.l damage, he sha.ll be entitled to no 
greater sum for costs than the amount of the damages. so recovered, 
unless the Judge before whom the cause is tried shall certify on t'qe 
back of the record that in his opinion full costs ought to be allowed-
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90. The Chairman, upon the hearing of any civil bill eject- Sects. 90-94: - -.
ment where there is more than one defendant, may, upon pro- ~=.':!m8 ~ ~ 

nouncing his decree, order the costs of such proceedings to be paid ~:~~d:'da~g~~n~ 
by and recovered against anyone or m0'ie of the defendants by ~~~~~~~~~;~ 
name, and not against the other or others of them. b.ll COD. t. 

91. The Chairman shall in all cases of civil bill ejectment under T .. xalion of costs 

th ' A f . h h' h lDclvliblll IS ct, upon request 0 elt er party or IS attorney, tax t e costs ejectment. 

between party and party, and include the same in his decree or 
dismiss, and shall, at the like request, tax the costs between 
attorney and client; and no costs shall be recovered in respect of 
any proceedings in ejectment in the court of the Chairman, or 
preparatory thereto, unless the same shall have been taxed as 
aforesaid; and the said C'hairman may examine upon oath, which 
oath he is hereby authorized to administer, any attorney seeking to 
establish a charge against his client as to all matters necessary to 
ascertain the right to such costs. 

92 and 93. (Repealed by 21 &; 28 Vic., c. 99). 

94. The sheriff or his officer or bailiff may, with the consent in Habere and 
. , f hI' 'ff h' t . f h be decree may be wrItmg 0 t e p amtI or IS a torney, execute any wrIt 0 a re executed with-

f ' . . '1 b'll d f .,. out di>turbong aCIas posseSSIonem or CIVI I ecree or posseSSIon In eJectment, po ..... lon of 
. • under.tenIlDtfI. 

WIthout removmg from the possession of the lands or premises any 
under-tenant (a) or occupier (b) who shall at the time of such execu
tion sign with his name or mark an attornment or acknowledgment, 
in or substantially according to the Forms No.6 or No.7 in the 
'~chedule (A) to this Act annexed, attested by such sheriff, officer, or 
: bailiff, which attornment or acknowledgment shall be annexed to 
,5uch writ or decree, and a copy thereof given to the plaintiff or his 
: attorney, and such execution shall be as valid a.s if such persons 
,were not in occupation, or as if such writ or decree had been 

I: ~xecuted in common form of law. 

I Sections 92 and 93 are repealed by 27 &; 28 Vic., c. 99, which prOVIdes that all Mtornm1edentsand 
acknow g

lecrees for possession of land are to be executed by the sheriff or his bailiffs, ana ment& 
'V no other person (Sec. 19). Special baililts cannot be appomted to execute eject-

'nent decrees (34 &; 35 Vic., c. 99, sec. 5). The sheriff is bound to execute them 
, 'Vithin one month after they are delIvered to him (27 &; 28 Vic., c. 99, sec. 19). 
, It is more usual, upon the execution of writs or decrees for possession, to get 

ccup;ers to sign attornments at nomin{ll rents, rather than acknowledgments 
',mder this section. Why landlords .,refer the former course, unless a substantial 
"ent is stipulated for, it is difficult to see, for by an attornment a new tensncy is 
"reated, which must be regularly determined in the same manner as an ordinary 
,enancy, and fresh proceedings instituted if the landlord desires actually 
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Sects. 94-95. to resume po~session; while an acknowledgment creates !\t mos~ a tenancy 

at will, and if it is signed, a renewal of the writ of possession or decree may be 
obtained at any time Within six months under Sec. 95. ~e persons who have 
signed the acknowledgment may also be proceeded against by the special form 
of civil bill ejectment provided by Sec. 80, ante, p. 138. And this proceeding may 
apparently be taken at any time, provided, of course, a title by the Statute of 
Limitations has not been acquired. 

(a) A judgment for possession for non-payment of rent, in the case of an agri
cultural holding, does not now affect under-tenants, unless the non-payment of 
rent was due to their default, and the judgment cannot be executed against them. 
They become tenants to the plaintiff under Sec. 15 of the Land Act, 1881: See Land 
Act, 1896, Sec. 12, post. 

(b) In Oorr v. Harris- (23 I. L. T. R. 82) a question was raised whether a civil bill 
decree in ejectment was properly executed where the original tellant, against whom 
the decree was obtained, signed an acknowledgment under this section. The 
Judges of the Exchequer Division, before whom the question arose, 'did not find 
it necessary to decide it; but they held that, at all events, an acknowledgment so 
signed conshtuted a surrender of the tenancy by operation of law, and the creation 
of a new tenancy at will between the parties, which latter tenancy, as being for 
temporary conveDience, was not within the 69th Section of the Land Act, 1870, 
and did not require a notice to quit to determine it. 

fi>1I person m If the sheriff, when he comes to execute a writ of habere, finds a sick person ill 
Jl'OII8OBslon. occupation of portion of the prenuses, he may give possession of all the premises 

except the portion actually in the occupation of the sick person, and it appears 
that to do so would be a good delivery of possession, even though no attornment 
or acknowledgment be Signed under this section: Ulster Bank v. Woolsey, 24 I. 
L. T. R. 65. 
Where~ a writ of habere was returned by the sheriff in an ejectment for non

payment of rent, and the plaintiff moved to take it off the file upon the ground 
that full possession of the lands had not been given, it was held that the motion 
was unsustainable, and that the proper remedy was by action against the sheriff 
for a false return' Keating v. Hanly, 14 I. L. T. R. 49. 

Renewaloi the 95. It shall be lawful for any plaintiff who shall have executed 
_talter such h' d f'd 'th d' t b' h :.IIu.leu.utlon; any suc wrIt or ecree as a oresal WI out IS ur lUg t e posses-

sion of any under-tenant or occupier who shall h.ave made such 
acknowledgment in the Form No.7 aforesaid, and shall not have 
attorned as tenant in manner aforesaid, and for the heirs, executors, 
administrators, or assigns of such plaintiff, at any time within six 
calendar months after such' execution of the writ or decree, on 
application to the Chairman or Court from which such writ or 
decree shall have issued, to obtain a renewal of the same, to be 
again executed at the cost of such plaintiff or his representative or 
assignee in common Form of Law, as to the whole or any part of the 
said lands, and such renewal shall be without prejudice to any 
rightor interest vested in the said party by virtue of the first execu
tion of the said writ or decree: Provided, however, that in case oE 
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an ejectment for non-payment of rent no such renewal shall take Sects. 95-98 .. 

place in case the-,tenant's interest in the lease or other contract of 
tenancy shall have qeen redeemed in the meantime. 

A writ of halJere remains in force, if unexecuted, for one year only, but it may Renewal of 
be renewed at any time before ite expiration by leave of the Court (Rules of ::!:,e.:::~ .... 
Supreme Court, 1891, Order XLII., Rule 21). If the application is made after 
the expiration of a year, the plaintilt must satisfactorIly explain his delay: Keogh 
v. Perlle, I. R. 5 C. L. 54. And he must satisfy the Court that no change haa taken 
place in the position of the parties: Shea v. M'Donnell, 7 Ir. Jur. N. S. 366; 
Moriarty v. Lander., 17 I. L. T. & S. J. 635. 

The writ may also be renewed by leave of the Court after it has been executed, After exeeutiaa. 
if it appears to be just that it should be re-executed (Order XLII., Rule 22). Such 
renewal will generally be allowed if possession has been forcibly re-taken: Stacpoole 
v. Walah, a L. R. Ir. 444. But the application must be made promptly: Smith v. 
Connell, I. R. 1 C. L. 565. And upon notice: Ganley v. Doyle, 17 I. L. T. R. 100. 
In an exceptional case, it was granted two years after the writ was issued: 
Ganley v. Doyle, 17 I. L. T. R. 100. 

The practioe in the Exchequer Division, where possession was forcibly retaken, 
appears to have been to issue a writ of attachment against the party so taking 
possession, and not to renew the writ of habere: Co8tello v. Costello, 15 I. L. T. & S. 
J. 140 (referred to in Stacpoole v. Walsh, 6 L. R. Ir. 444). 

A civil bill decree for possession of lands remains in force for one year from its Renewal of cifil 

date (14 & 15 Vic., c. 57, sec. 139). It cannot be renewed except for costs (ibid.), or bill decree. 

where the defendant unlawfully retakes possession within six months after the 
execut~n of the decree (27 & 28 Vic., c. 99, sec. 44). Where the decree is made 
payable by instalmente under Sec. 30 of the Land Act, 1887, it may, however, be 
executed after the expiration of 'a year. See notes to that section, post, and 
Draper'. Co. v. Bradley, 22 L. R. I. 483, 22 I. L. T. R. 70. 

98. In any case in which any such writ or decree shall have been !i:!'i:::eUti811 

executed as last aforesaid, and any such former tenant or occupier ~:::o:;.~e. 
shall, within the said period of six months from the date of such 
execution without lawful authority, re-enter into or resume the 
possession of the said premises or any part of them, upon an appli-
cation made to any Justice of the Peace of the county at Petty 
Sessions, and upon proof made before him to his satisfaction of the 
due service of a summons or notice of such intended application, and 
of the fa.cts of such execution and unlawful re-entry, upon a£lidavit 
or on oa.th (which a£lidavit or oath such Justice if, hereby authorized 
to take or administer), it shall be lawful for such Justice and he is 
hereby required to certify in writing under his hand that in his 
opinion in such case 8. sufficient cause had been shown for having 
the said writ or decree. executed 'anew as to the part or parts of the 
premises of which the possession shall have been resumed as afore-

• said, and upon the production of such certificate on the part of the 
plaintiff in such action or civil hill, or his heir, executor, ~ministra-
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-Sects.:...!6-99. tor, or assignee, the writ or decree shall be executed anew by the 
sheriff or his special bailiff as to the part or parts of which the 
possession shall have been resumed as aforesaid. 

R_A1stry or 
f ecrce or ol'de .. 
fm ejectment .. 

9'1. The clerk of the peace of the county in which any civil bill 
decree shall be made under this Act shall, on the application of any 
person interested, and on payment of a fee of two shillings and 
sixpence, enter in a book to be kept in his office for that purpose 
a memorandum of any judgment or decree in ejectment or order for 
restitution which shall be made under this Act, and also of any 
summary order for delivery of the possession of any lands or 
premises made by any Justice or Justices of the Peace Itnder this 
Act, and of the return of any sheriff of the execution of any habere, 
decree, or order, which entry shall specify the names of the plaintiff 
and defendant, and of the lands recovered, and the nature and date 
of the decree or order, and the date of the execution thereof. 

lI'bere lands are 98. In case any lands or premises respecting which any proceed
situate m t\l 0 or 
moreeo~ntries. ing by way of civil bill shall be brought under this Act shall be 
p7oceeding8 may 
~~~.en In situate partly in two or more counties, such proceeding by way of 

civil bill may be brought in any or either of them, and the sheriffs 
of the respectiye counties in which any part of such lahds or 
premises shall be situate shall, so far as relates to the portion of 
the premises within their respective jurisdictions, execute such 
decree as may be made on delivery to each of them of a. copy of 
such decree, signed by the Chairman who shall have made the' 
sa:me: Provided that where any lands shall be situate partly or 
wholly within a place which is a county of a city or county of a. town 
of itself (except the county of the city of Dublin), the assistant 
barrister of the county at large and the Justices of the Peace of the 
said counily at large shall have the same jurisdiction and exercise the 
like powers respecting such premises as if the same had been situate 
in the county at large. 

See notes to Sec. 52, ante, p. 100. Local venues in the Superior Courts are now 
abolished by the Judicature Act, 1877, See. 33. See OvUtn v. Moloney. 2 L. R. 
I. R. 188. 12 I. L. T. R. 65. As to the practice before that Act where lands held under 
one contract of tenancy were situated in different counties. see Gray v. Lawder. 
I. R. 8 C. L. 193. 

'Wliereehairman 99. In any case in which the Chairman of the county shall 
tnterelted. pro-
:::::~:::.a)'be happen to be the landlord or tenant, or cla.im to be entitled to the, 
adjoiolnscounty possession of any lands or premises situate in anyone or more than 
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: one county, and the same or any part thereof shall be situate 
within his own jurisdiction, and he or any other person shall be 
desirous to institute proceedings in respect of the said lands or 
premises under this Act on behalf of or against such Chairman, 
such proceedings may be had in some adjacent county without the 
jurisdiction of the said Chairman, or in the county in which the 
I other part of the lands are situa,te; and the Chairman of such 
adjacent county shall have the like jurisdiction therein as if the said 
: lands or the entire of them were situate in the said adjacent county, 
and an appeal shall lie therefrom in the like manner, and any decree 
or dismiss shall be executed by the sheriff of the county in which the 
,lands are ~ituate, as if it were a decree of the Chairman of such 
county. 

Sect!!. 
99-100. 

--0 

100. No action shall be brought or prosecuted against any Noaetionagainot 
• • J o8tlee for 

, JUstIce or other person hereby authonzed, by whom any precept or grantingwalTant. 

I warrant shall be issued. or certificate shall be granted, nor against 
I any constable or bailiff by whom such precept or warrant may be 
t executed under and by virtue of this Act, by reason that the person 
'on whose application the same shall be granted had not lawful 
: right t9 recover the rent or the possession of the premises therein 
'mentioned, or to prohibit the act therein prohibited. 

A precept may be issued by any Justice of the Peace to restrain waste under 
Sec. 35, aad a warrant for the summary recovery of possession of premises held 
by cottier tenants, servants, or permissive occupants, by two or more Justices at 

,Petty Sessions under Sec. 85 or Sec. 86. See notes to those sections, ante, 
i pp. 141 and 142. 

Th? Justices Protection Act (12 Vic., c. 16) prevents any action being brought :~~:.1.~o
against a Justice of the Peace for any act within his jurisdIction, unless done 

-maliciously and without reasonable and probable cause (Sec. I), or for any act 
done without jllrisdiction or in excess of jurisdiction, until the order has been 
quashed either upon appeal, or by the Queen's Bench Division upon certiorari 
(Sec. 2). See, generally, as to actions against magistrates, Molloy's Justice of 
the Peace, p. 470, et ,ego 

An order wrongfully made by Justices under this Act may, however, be quashed J>iscretlon of 

on crrtiorari. See Reg. (Quinn) v. Justice, of Tipperar!l, 12 L. R. Ir. 393. And if ~~::':IT'e~Wf.r 
Justices refuse to do an act which it is clearly their duty to do, under this Act, 
they may be compelled to do it, either by writ of mandamus or by a rule in the 
nature of a mandamus under Sec. 5 of the Justices Protection Act (12 Vic., C. 16). 
See Reg. (B!lrne) v. Knox, 22 L. R. Ir. 599. But where magistrates have a discre-
tion under- any Act ot Parliament, the Queen's Bench Division will not review or 

: control this discretion by mandamus. The Court will direct them to hear and 
determine, but not to determine in any particular way. See Reg. v. Justice. of 

{King', (Jounty, 8 I. C. L. R. 50; In re .A.rmstrung, 14 I. C. L. R. 97; and Molloy's 
,.Tustice of the Peace, p. 17, et lIeg. Where, however, the Justices have already 
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adjudicated, ,and all that remains to be done is a mere ministerIal act, such as 
the issuing of a warr~nt under Sec. 86. ante, they may be compelled to act, upon 
their refusing to do so, by a rule in the nature of a mandamus: Reg. (Byrne) v. 
KtuIZ, 22 L. R. Ir. 599. 

101. The title to any lands or premises shall not be drawn into 
question in any proceeding by way of civil bill under this Act. 

The County Court has now jurisdiction, where a question of title to lands is 
involved, provided the Government valuation does not exceed £30. (37 & 38 Vic., 
c. 66, sec. 1, as amended by 40 & 41 Vic., c. 56, secs. 53 & 54, see Dixon's Carleton'. 
County' Court Practice, 926.) 

102. No civil bill proceeding under this Act shall be defeated 
by reason of any technical objection whatsoever, or of any mistake, 
variance, or omission which is not manifestly calculated to mislead 
and injuriously prejudice the opposite party in the merits of his 
case. 

103. The schedules to this Act annexed shall be deemed and 
taken to be a. part of this Act, and the forms therein contained, or 
any other forms to the like effect, may be used in the respective 
cases to which they are applicable. 

This section "does not bind the parties to follow exactly the forms annexed to 
the Act, but makes it only necessary to use them so far as they apply:" per 
DEASY, B., Malton v. M'Guire, I. R. 11 C. L., at p. 6. And it is not necessary to 
prove a fact, simply because it is averred in one of the forms. Thus, in a civil bill 
ejectment for non-payment of rent, although the form prescribed by the Act avers 
that the defendant, or one of the defendants, holds the lands as tenant to the 
plaintiff, &c., it is not absolutely necessary that the tenant should be named as a 
defendant, if he is out of occupation, and has sub-let the lands to others. This 
form, however, has now been repealed by Stat. Law Rev. Act, 1893 (No.1). See 
notes to Sec. 54, ante, p. 110. 

Nor, again, is it necessary to prove a demand of possession in a civil bill eject
ment for ovel'holding, although the fact that it has been made is averred in the 
form contained in Sch. A (No. 3) •• This form has also been repealed by the same 
Act; and the averment is omitted from the corresponding form attached to the 
County Court Rules of 1890 (Form 6). 

Repeal of Acts 104. From and after the commencement of this Act, the several 
and parts of Acts • 
•• in ScM. (B'. Acts and parts of Acts set forth in the schedule (B) to thIS Act 

annexed, so far as the same refer to the relation of landlord and 
tenant in !1'eland, but not otherwise, and to the extent to which 
such Acts or parts of Acts are by such schedule expressed to be 
repealed, and not further or otherwise, shall be and are hereby 
repealed, except so far as may be necessary to support or enforce 
any lease mad!:J or contract entered into, or as to anything heretO-
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fore done, or any right acquired (a) or liability incurred, and except 
so far as any of the said Acts or parts of Acta repeal any former 
Act or part of an Act, and except so far as may be necessary for 
the purpose of supporting and continuing any proceeding hereto
fore taken or to be taken after the commencement of this Act, upon 
any proceeding commenced before the commencement of this Act, 
and except as to the recovery and application of any penalty for 
any offence which shall have been committed before the commence
ment of this Act. 

Sects. 
104-105. 

(a) The worda " any right acquired" in this section refer only to antecedent com- What is a .. right 

pleted events, and do not "aim at the quality, character, or legal effect of future acquired." 
dealings or transactions," in respect of leases which were made prior to the passing 
of the Act:' per BALL, C., Foley v. Gallagher, 2 L. R. Ir., at p. 401. The chance 
that one joint tenant of lands may, by right of survivorship, take the whole, is 
not a .. right acquired" before the passing of the Act within the meaning of this 
oection, so as to render invalid a partition deed executed after the passing of the 
Act which would have been void under the 9th. Section of 2 Will. IV., c. 17, in 
consequence of the lease containing a covenant against alienation' Foley v. 
Gallagh,r, 2 L. R. Ir. 35, :189. See further as to the effect of this section in the 
case of leases containing covenants against assignment and sub-letting made while 
the repealed statutes, 7 Geo. IV., c. 29, and 2 Will. IV., c. 17, were in force, 
judgment of WmTESIDE, C.J.: Donoughmore v. Forrest, I. R. 5 C. L., at p. 475, 
and notes to Sec. 10, ante, p. 30. 

The 4th, 5th, 6th, and 7th Sections of 10 Geo. I., c. 5, which provided that 
owners of the reversion of lands let in fee-farm or for lives, renewable for ever 
or for long terms of years, might open and work mines upon the demised lands, 
making compensation for damage done, are repealed by this section. But they are 
repealed in such a way that their application to grants or leases made prior to 
the passing of the Act is preserved, and similar provisions are contained in Sec
tions 32 & 33, ante, as regards leases and grants made after the passing of the 
Aot. See notes to those sections, ante, pp. 65-66, and FiBhJJourne v. Hamilton, 
25 L. R. Ir. 483. 

105. This Act shall come into operation on the first day of Commencement 
of Act. 

January one thousand eight hundred a.nd sixty-one. 
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SCHEDULES TO WHICH THIS ACT REFERS .. 

County of M. 
to Wit. 

SCIIKDULE (A).* 

No.1. 
FORM: OF PRECEPT TO RESTRAIN WASTE. 

To (J.D. and E.F., and all persons whom it may concern. 

WHEl!EAS information on oath has been this day laid before me, being one of Hel 
M:ajesty's Justices of the Peace for the county of M., that you, (J.D. and E.F., 
being the occupiers of [or acting under the authority of and in collusion with on, 
Y.N., being the occupier of] a certain dwelling house [or farm of lands] situatel 
at N., in the barony of O. and county of M. aforesaid, and held by you as [tenant 
from year to year, or otherwise, as tenant or caretaker, as the case may be,] to 
A.B., do intend and are about to commit or suffer [or are in the act of committing 
or sufferuig] certain unlawful waste and injury to the premises by [Btate the nature 
of the waste, injury, alteration, or removal which is apprehended, or actually being 
done], contrary to the statute in that case made and provided. 

These are, therefore, to command and firmly enjoin you and each of you, and all 
other persons whomsoever, not to proceed to [state again the waste, "'c., apprehended, 
or being done], or to contmue the same, or otherwise to injure the said premises, 
or any part of them, until special leave, licence, and authority in writing for that 
purpose shall be first procured from and given by me, the said justice, or until 

the matter of the said information shall be first inquired into at the petty sessions 
of the peace to be holden at on the day of next, and this. my 
precept lawfully annulled or altered in that behalf [or until the day of 
next, naming a particular day, or further order]. 

And in case you shall disobey this my precept, you and each of you, and all 
persons wilfully aiding, abetting, or assisting you in so doing, will be punished 
in pursuance of the statute m that case made and provided. 

And all constables of police, and others, are hereby required to prevent sucb 
waste or inJury, and to apprehend and bring to justice all persons presen~ and 
aiding or aSSisting in ~uch unlawful acts, to be dealt with according to law. 

Given under my hand and seal, this' day of , in the year 18 
0. E., 

Justice of the Peace for the county of M. 

*As to how far it is necessary to comply with the forms provided in thiS schedule, 
Bee notes tl) Sec. 103, ante, p. 152. 

, 
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(Forms Nos. 2, 3, 4, and 5 are repealed by Stat. Law Rev. Act, 1893, No.1.) 

No.6. 
Foul 011' ATTORNloIENT BY UNDER-TENANTS Ol!. OCCUPIERS OP LANDS RECOVERED IN 

EJECTKENT UPON THB EXBctJTlON OP A WlUT OR CIVIL BILL DECl!.BB POI!. DELIVERING 

POSSESSION WHB1\B THB UNDER-TENANTS ATTORN AS TENANTS TO THB PLAlNTIP'JI'. 

: WHEREAS A.B. of hath lately recovered judgment in ejectment [or 
',btained a. oivil bill decree] for the lands a.nd tenements in the tenancy or occupa
I,ion of the persons under-named respectively: Now we whose na.mes are here
Jnder s~bscribed, upon the execution of the writ of possession [or decree, if bv 
'ivil bill] in the said cause, according to the statute in that behalf, with the assent 
)f the sa.id A.B. [or the attorney for the plaintiff] in the said cause, testified by 
.he said attorney for the pla.intiff signing these presents, do hereby severa.lly and 
'espectively a';torn and become tenants to the said A.B. of the several farms, 
ands, a.nd tenements situate at the several places, and for the terms and com
nencing at the times mentioned and set opposite to our respective names in the 
Ichedule hereunder written, a.nd do hereby severally agree t9 pay such respective 
'ents for the same, a.nd from such several periods or times as in the said schedule 
'xpressed; and we have severa.lly given unto the sa.id A.B., or his agent, 
.he sum of one penny, in the name of attornment a.nd in part of the said rents. 
*Provided always, that if the said lands and tenements shall in due course of law 
)e redeemed in pursuance of the statutes in such case made and provided, these 
lresents sha.lI thenceforth be void.] 
~s witness our hands, this day of 18 
*This proviso to be a.dded where the ejectment or civil bill ejectment shall have 

Jeen for non-payment of rent. 

Yearly H.nt 
Tenant,,' Form cr .' Name8 Tenement a. 'he COle ma) 

b. 

£ S. d. 
'J. D. .. 5 0 0 

~.P. .. .. 
J.D. .. 1 per acre 

Witness, 

Wben Doe 

May 1 and No-
vember 1 

Maroh 25 and 
September 29 

May 1 and No-
vember 1 

No.1. 

Tt"ml hf the 
Holding, Commenc.-em ento a. the Term 

the ClUB may If 

One Year 1 Novemher or 
29 September 
for IUch daya8 
may be agreed 
on] 

Attorney for the pla.intiff. 
Shenff 

or 
Sheriff's Officer. 

~OR!( OF ACKN OWLEDG14I!NT BY OCClJPIERS OF L.uros RRCOVERBD IN EJECTKENT UPON 

TBlil EXlIICl1TlON OP A WRIT OR CIVIL BiLL DBCRElII POB DlIILIVBRY OP POSSESSION, 

WBE1\B THB PARTIES DO NOT AGREE TO AN ATTORNloIENT AS TENANTS • 

• WE, whose names are hereunder subscribed, upon the execution of the writ of 
.ossession [or decree ] in this cause, with the assent of the said A.B. 

Seh. (A.) 
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[or the attorney for the plainti1F] in the said cause, testified by the said attorney 
signing these presents, hereby aclCnowledge that we respectively occupy the lands 
by the licence and at the will oBhe said A.B. , and that we will severally and' 
respectively, when required by the said A.B. or his authorised agent or receiver, 
deliver up to the said A.B. or his authorized agent or receiver the possession 
of the said lands and premises in our respective occupation as set opposite to our 
respective names in the schedule hereunder written. [*Provided always, that if the 
said lands and premises shall in due course of law be redeemed in pursuance of 
the statutes in such case made and provided, these presents shall thenceforth 
be void.] 

As witness our hands, this 

(J.D. 

E.F. 

G. H. 

Witness, 

day of 

Farms or Lands 

Blacka.cre 

Whitea.cre 

House and garden in Whiteacre 

Attorney for the plaintilI. 
Sheriff 

or 
Sheriff's officer. 

*This proviso to be added where the ejectment or civil bill ejectml\tlt shall have 
been for non-payment of rent. 
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SCHEDULE (B).· 

AC78 AND PAllTS 0., ACTS BEPBALBD, so IIAB AS THB 8.UllI RELATB TO THB RELATION 

0., LAlmLORD AND TBNAlIT IN lBEL.t.lm. AND AS BY THB 1I0UGOlllG ACT IS 

DBCLAllBD. 

Date of Act Title of Act I E&tent of Repeal 

ACTS 011 THE PARLIA.,MENT OF lBEL.UID. 

15 Edw. 4, cap 1 An Act prohibiting Distresses to be taken The entire Act 
contrary to the Common Law 

,18 Edw. 4, cap. 1 An Act whereby Distresses tuen for Rent The entire Act 
may be sold 

, 33 Hen. 8, s. 1, 
cap. 7 

10 Car. 1, s. 2, 
oap.4 

~ 10 Car. 1, s. 2, 
cap. 5 

10 &; 11 Car. I, 
• cap.? 

: 7 Wm. 3, cap. 12 

'11 Anne, cap. 2 

I 4 Geo. 1, cap. I) 

, 8 Geo. I, cap. 2 

An Act for all Lords to distrain upon the The entire Act 
Lands of them holden, and to make their 
Avowrie, not naming the'tenant, but the 
Land 

An Aot concerning Grantees of Reversions, The entire Act 
to take advantage of Breaches of Conditions, 
&'0. 

An Act for Recovery of Arrears of Rents by The entire Act 
Executors of Tenant in Fee Simple 

An Aot of Explanation of a Statute made in 
this Realm in the Eighteenth Year of the 
Reign of the late Xing Edward the Fourth. 
intltuled .. An Act whereby Distresses taken 
.. for R~nt may be sold" 

An Act for Prevention of Frauds and Per· 
juries 

An Act for the more effectual preventing of 
Frauds committed by Tenants 

The entire Act 

Sec. 1 

The entire Act 
except See. 7; 
Sec. 8 being 
already reo 
pealed 

An Act to explain and amend an Act, inti· The entire Act 
tuled .. An Act for the more effectual pre- except. See. 1 
.. venting of Frauds by Tenants" 

An Aot for amending an Act, intituled .. An 
.. Act to explain and amend an Act, intituled 
.. • An Act for the more effeotual preventing 
... of Frauds committed by Tenants' .. 

The entire Act 
except Sees •. 
8,9,10 

110 Geo. 1, cap. I) An Act for the further Encouragement of Sees. 4, 5, 6, 
finding and working Mines and Mmerals and 7 

5 Geo. 2, cap. 4 

witbin this Kingdom 

An Act for the further explaining and amend· Secs_ I, 2, 3, 
ing the several Laws for preventing Frauds and 4 
committed by Tenants, and for the more 
easy Renewal of Leases, and for the furtber 
amendment of the Law in certain Cases 
therein mentioned 
*See note at foot of p. 159. 

Sch. (B. 
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Date of Act Title of Act I Extent of Rep •• 1 

----------T---------------------------~ 

11 Geo. 2, cap. 5 An Act to expl"in and amend. an Act, inti. Sec. 3 
tuled, "An Act for preventing incon· 
.. veniences that may happen by Privilege 
.. of Parliament" • 

• 51 Geo. 2, cap. 8 An Act for the more effectual securing the Section 9 
Payment of Rents, and preventing Frauds 
by Tenants 

17 Geo. 2, cap. 10

1 

An Act to prevent the pernicious Practice of 
burning lJand, and for the more effectual 
destroying of Vermin 

25 Geo. 2, cap. 13 An Act for !lxplaining, amending, and making 
more effectual the lJaws relating to Landlord 
and Tenant 

The entire Act 

Secs. I, 2, and 
3 

1 Geo. 3, cap. 17 An Act for reviving, continuing and amendlOg Secs. 2, 3, 4, 
Reveral temporary Statutes, and for other and 5 
Purposes therein mentioned 

3 Geo. 3, cap. 29 An Act for the more effectual preventing the The entire Act 
permcious PractICe of burning Land 

5 Geo. 3, cap. lOAn Act for the more effectually carrying into The entire Act 
execution the Laws heretofore made to pre· 
vent the pernicious Practice of burning Land 

15 & 16 Geo. 3, 
cap. 27 

23 &; 24 Geo 3, 
cap. 46 

An Act to amend the severnl Acts of Parlia· The entire Act 
ment made ill thiS KlOgdom for the more 
effectual preventing of .Frauds by Tenant. 

An Act for the Apportionment and more easy The entire Act 
Recovery of Rellts in certain Cases 

31 Geo. 3, cap. 40 An Act for the Preset vation of Shrubs and The entire Act 
Trees 

40 Geo. 3, cap. 24 An Act for more effectually preventing the The entire Act. 
burning of Land 

STATUTES OF THE PAlILIAMENT OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND IRELAND. 

46 Geo: 3, cap. 71 An Act to amend several Acts for the Encour· Secs. 2 and 3 
agement of findmg and working Mines and 

56 Geo. 3, cap. 88 

1 Geo. 4, cap. 41 

Mmerals within Ireland 

An Act to amend the Law of Ireland respect· 
ing the Recovery of Tenements from 
abscondmg, overholding, and defaulting 
'renants, and for the Protection of the 
Tenant from undue DIstress 

An Act to extend the Benefit of Two Acts 
made in t.he Flfty.sixth and Fifty·eighth 
Years of the Reign of his late Majesty King 
George the Third, for amendmg the Law of 
Ireland respecting the Recovery of Tene· 
ments from absconding, .overholdmg, and 
defaulting Tenants 

Sec. 14, being 
the Residue 
of the Act 
unrepealed 

Sec. 2 

*This is a clerical error for 15 Geo. 2, Cap. 8. See Irish Statutes ReVIsed, p. 469, 
note {a). 
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pote or Act Tille or Act , .:xt.nt 0' R. peal 

, 4 Geo. 4, cap. 89 An Act to limit and regulate the expense of Sec. 1 
certain proceedings in the Courts of Justice 

I 
! 

in Ireland in the Particulars therein men-
tioned 

7 Geo. 4, cap. 29 An Act to amend the Law of Ireland respect
ing the Assignment and Sub-Lettmg of 
Lands and Tenements 

The entIre Act 
except as to 
Leases, In
struments, 
and Agree. 
ments for 
Leases made 
between the 
1st day of 
June 1826 
and the 1st 
day of May 
1832 

\4 &. 5 Wm. 4, 
, cap. 22 

An Act to amend an Act of the Eleventh 
Year of King George the Second, respecting 
the Apportionment of Rents, AnnuitIes, and 
other periodicaJ payments 

Secs. 2 and 3 

I 
i 
I. 
\ 
I" , 
,I 
\ 

1 

8 & 9 Vict., 
cap. 106 

9 &. 10 Vict., 
cap. 111 

14 &. 15 Vict., 
cap. 25. 

14 & 15 Vict., 
cap. 57 

An Act to amend the Law of Relll Property Sec. 3, save so 
far as same 
relates to 
Feoffments. 
Partitions, 
and Ex
changes 

An Act to amend the Law in Ireland as to Secs. 1,2,3,4. 
Ejectments and Distresses, and as to the 5,6, 7, 8, and 
Occupation. of Lands 9 

An Act to improve the Law of Landlord and Sec. 1, so far 
TenBnt in relation to Emblements Bnd as regards 
growing crops seized in Execution Ireland 

An o\ct to consolidate and amend the Laws 
relating to Civil Bill Bnd other Courts of 
Quarter Sessions in Ireland, Bnd to transfer 
to the Assistant Ba.rnster certain JUrISdIC
tIOn as to Insolvent Debtors 

fecs 81,84,85, 
86,87, 92, 94, 
and 96, so far 
as they reo 
late to Pro
ceedings be
tween Land
lord Bnd Ten
ant, and to' 
Persons in 
occupation 
who shall 
have signed 
Acknowledg
ments pur
soant to the 
Act 

, N.B.-Portions of this schedule are repealed by Stat. Law Rev. Acts, 1874 and 
'1892 the sections referred to bemg also repealed by those Acts .. The schedule IS 

prmted above as revised. 

Sch (B 



Sect. 1. 

Legality of 
Ulster tenant
fight custom. 

LANDLORD AND TENANT (IRELAND) ACT, 1870. 

(33 & 34 VIC., CAP. 46.) 

AN ACT TO AMEND THE LAW RELATING TO THE OCCUPATION AND 

OWNERSHIP OF LAND IN IRELAND. [1st August, 1870.] 

[The preamble is repealed by Stat. Law Rev. Act, 1893, No.2.] 

PART I. 

LAW OF COMPENSATION TO TENANTS. 

Claim to Compensation. 

1. The usages prevalent in the province of Ulster, which are 
known as, and in this Act intended to be included under, the 
denomination of the Ulster tenant-right custom,(a) are hereby 
declared to be legal,(b) and shall, in the case of any holding in 
the province of Ulster proved to be subject thereto, be enforced 
in manner provided by this Act.(c). 

Where the landlord has purchased or acquired or shall hereafter 
purchase or acquire(d) from the tenant the Ulster. tenant-right 
custom to which his holding is subject, such holding shall thence
forth cease to be subject to the Ulster tenant-right custom. 

A tenant of a holding subject to the Ulster tenant-right custom, 
and who claims the benefit of such custom, shall not be entitled 
to compensation under any other section of this Act; (e) but a 
tenant of a. holding subject to such custOp1, but not claiming under 
the same, shall not be barred from making a claim for compensa
tion, with the consent of the Court, under any of the other sections 
of this Act, except the section relating to compensation in respect 
of payment to incoming tenant; and where snch last-mentioned 
claim has been made, and allowed, such holding shall not be again 
subject to the Ulster tenant-right custom. 

The sections of this Act and of the Land Act, 1881, especially dealing with 
holdings subject to the Ulster custom and with holdmgs not in Ulster, but subjed 
to a ,usage corresponding to the Ulster custom, are-of this Act :-Sec. 1 (legality 
of the custom); Sec. 2 (legahty of other tenant customs); Sec. 8 (away-going crops) ; , 
and Secs. 12, 18,' and 20. Of the Act of 1881 : -Sec. 1 (12), (13) (sale of tenancies); 



33 ~ 34 V i&t., Cap .. 46. 161 

Sec. 20 (4) (determination of tenancy); Sec. 21 (existing leases); Sec. 22 (contract 
inconsistent with Act). Of the Act of 1896 :-Sec. 49 (nothing in the Act to aftect 
rights, &c., under the custom). See also the !.mendlD&" Act, 34 & 35 Vic., c. 92, 
pod. • 

(a) There is no definition in this Act of the Ulster custom; and the use of the 
plural in the word .. usages" in this section points to the reason of this-viz., that 
the Ulster custom varies not only in difterent counties but also on difterent estate. 
in the same county, and cannot, therefore, be defined. .. Everyone who knowl 
anything aBout the Ulster tenant-right custom knows that it varies very much on 
estates a very few miles from each other. I have heard these variances proved in 
the Rolls over and over again:" per SULLIVAN, C., in M'Elroy v. Brooke, 16 L. R. Ir., 
at p. 69. And in Lendrum v. Deazle'JI, 4 L. R. Ir., at p. 645, BALL, C., says, '(The 
Ulster tenant-right custom is not uniform; it exists and manifests itself with a 
variety of usages. Therefore, when a claim founded upon it IS made in respect of 
a particular holding, we must, in the first instance, ascertain what is the usage 
applicable to the holding." But there are certain elements essential to the custom . 
.. Now, it seems to me," says PORTER, M.R., in M'Elroy v. Brooke, 16 L. R. Ir., at 

Sect. 1. 

pp. 74, 75, .. that it is a question of law what are the essential elements of tenant- El80utlallle 

right custom, for the Land,. Act of 1870 contains no definition of the Ulster tenant- Ulster CUitom. 

right custom referred to in its first Section. The use of the plural in the word 
'usages' in that Section has often been referred to. . . . It seems to me, 
therefore, that the Court must be prepared to determine, as a matter of law, what 
are these essential particulars, otherwise there might be in one Court one principle 
governing the decision and a difterent one in the next; and it seems to me that 
these two Sections presuppose, on the part of the Court, a knowledge of what are 
the essential particulars of the Ulster tenant-right custom. Speaking for myself, 
it Beems to me that the important essentials of the custom are the right to sell, 
to have the incoming tenant, if there be no reasonable objection to hinI, recognised 
by the landlord, and to have a sum of money paid for the interest and the tenancy 
transferred. I think if any of these ingredients are absent, the essentials of the 
Ulster tenant-right custom are wanting" (M'Elroy v. Brooke, 16 L. R. Ir., at 
pp. 74 and 75). See also as to the nature of the custom generally: Harper v. 
Dulferin, 1 Greer, 253; Upton v. Dulferin, 32 I. L. T. It.; 118; Qo,ford v. Lyom, 
33 I. L. T. R., 83; and Norria v. Lyle, 1 Greer, 323. In Graham v. Earl of Erne, 
Donnell's R., p. 405, Mr. BLAXB, Q.C. (C.C.J. of the county of Fermanagh), states 
~he .. five leading features" of the custom as follows:-

"lat.-The right or custom in general of yearly tenants, or those deriving through 
.hem, to continue in undisturbed possession so long as they act properly as tenants 
~nd pay their rents . 

.. 2nd.-The correlative right of the landlord periodIcally to raise the rent, so as to 
:ive him a just, fair, and full participation in the increased value of the land, but 
lot so as to extinguish the tenant's interest by paying a rack rent . 

.. 3rd.-The usage or custom of the yearly tenants to sell their interest, if they 
\0 not wish to continue in possession, or if they become unable to pay the rent . 

.. 4th.-The correlatIve right of the landlord to be consulted and to exercise a 
'otential voice in the approval or disapproval of the proposed assignee . 

.. 5th.-The liahility of the landlord, if taking land for his own purposes from a 
'Isnant, to pay the tenant the fair value of his tenant-right." 
: I In Stevenlon v .. Leitrim, I. R. R. & L. A. 121, 7 I. L. T. R. 34, Donn. 340, it was 
i ~d that the custom was not excluded by a special written contract entered into 
, etween the landlord and the tenant Bome years previously which 8triDg~ntly P!'l-

L 
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Sect. 1. hibited alienation by the tenant, and that the tenant having been ejected upon a 
notice to quit was entitled to compensation for loss of his tenant-right under this 
Section. 

Right of landlord The right of the landlord to periodically increase the rent was, until the passing of 
to raise rent. the Land Act, 1881, recognised as a legal incident of the custom: MoodV v. Botten, 

Donn. 483, and In Clarke v. Botten, 9 I. L. T. R. 95, Donn. 485. PALLES, C.B., in 
the last case held that if the new rent demanded had been a fair one there would 
have been no breach of the tenant-right, but that, as the new rent demanded was 
unfair, there had been a breach, and he awarded compenslLtion to tb,l tenILnt who 
hILd been served with a notice to quit to enforce payment of the increased rent. 
See also Jolly v. Archdall (C. C.), Donn, 327, and ThomP8on v. Hamilton (C. C.), 
Donn. 314. In determining whether the increased rent demanded was fair or 
unfair, it was heid that the land should be valued irrespective of the tenant's 
improvements: Oarraher v. Bond (C. C.), 6 lr. L. T. R. 19, Donn. 319; Bennett v. 

How bolding~ 
transferred 
under custom. 

Consent of 
landlord, how 
fa(neceasal'Y· 

Jones (C=e C.), 8 I. L. T. R. 94, Donn. 514. ( 
The transfer of a. holdmg under the custom from one tenant to another is effected 

by surrender by operation of law of the old tenancy, and the creation of a new 
tenancy between the landlord and the incoming tenant, and not by assignment; 
"but though the tra.nsaction between the outgoing and incoming tenant was called 
a sale, there was not what strictly should be called a. sale, nor was jhere any 
conveyance to be executed by the old to the new tenant; the process was, that the , 
new tenant, having been approved of by the la.ndlord or his agent, the sum to be 
paid was deposited by him with 'the agent in the office: thereout was paid in the 
first insta.nce all rent due to the landlord, -and any other sums properly payable 
by the outgoing tenant; and thereupon the balance of the purchase-money was paid 
to the outgoing tenant; and thereupon the new tena.nt was substituted as the 
tenant of the fa.rm instead of the old tenant." per MONARAN, C.J., Stevenson v. 
Leitrim, I. R. R. &; L. A., at p. 158; and see Hillock v. Cope, 9 1. L. T. R. 77, 
Donn. 480, Hart v. McGeough, 13 I. L. T. R. 19; Martin v. Smyth, Greer 
Lea.ding Cases, App. 50; Boyle v. Ounningham, 27 I. r.. T. R. 111: and 
Mullan v. Traill, Greer Leading Cases, App. 96. 

In l/yons v. Martin, 33 I. L. T. R. 83, PALLES, C.B., held that, in the case of 81. 

sale under the custom a.nd irrespectively of Sec. 1 of the Land Act of 1881, of a 
holdmg ~n an Ulster custom estate, if the landlord is not served with the prescribed 
notice of the sale he may refuse to accept the purchaser as tenant; and the only 
remedy of the vendor is an action for damages for breach of contract. In giving 
his decision hEl_ said, "I will treat it as if the Act of 1881 had never been passed, 
and my opinion is that tha.t Act not ha.ving been passed, you had no right to sell 
at all without the consent of the Ia.ndlord. You could never make him create new 
tena.ncies unless he consented." . . . . "The legal usage was that under the 
Ulster custom an a.ssignment of a tenILncy took place by the surrender of an old 
tenancy and the creation of a. new tenancy by the landlord. The essence of the 
transaction was that the landlord should be a. party. There was no custom that, 
bound the landlord to gra.nt an estate to a. new tenant. It never could be specifi
cally performed." 

In Lindsay v. Corry, 34 I. L. T. R. 204, MEREDIl'H, J., held that where the 
tenant of a holding, subject to the Ulster custom, sold his holding and conveyed it 
to a pu~chaser without giving any notices to the landlord under Sec. 1 of the Act 
of 1881, and the la.ndlord refused to recognize the purchaser as tenant until such 
notices were given, the conveyance did not vest -the holding in the purchaser, !lnd 
the purchaser could not have a fair rent fixed under the Act of 1881. 
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lp Brqwne v. Bruce, Donn. 488, FITZGERALD, B., held that an estate rule limiting Sect L 
the compensation for the tenant-right to five years' purchase, which had only been Estate -;:;;Ie. 

put in force since 1862 (the tenant-right custom having existed previously), was not =~:.lng 
binding. In Amlin v. Scolt, Donn. 184, 5 I. L. T. R, 173, where a similar estate 
rule had prevailed since 1848, MONAHAN, C.J., reserved the point for the Court for 
Land Cases Reserved, but it does not appear that the case went further. See also 
IIenry v. Pa,ul, 10 I. L. T. R. 88, 177 n.; M'Loughlin v. Lyle, 10 I. L. T. R. 176; 
Loughran v. M'Geough, Donn. 383, 404. In Colbert v. St.wa,rt, Donn. 490, DE.!.sY, B., 
leld a custom limiting the compensation to ten years' rent proved and reduced the 
decree accordingly; and see Gilmore v. Slewa,rt, 11 I. L. T. R. 65, M'Grogga,n v. 
Mrmtgtnnery, 13 I. L. T. R. '17, and Graha,m v. Erne, Donn. at p. 410, where 
BLAKE, C.C.J., stated that such estate rules. "if of long standing and well recog-
nized," are binding. 

A.s to the effect of the Ulster custom on the right to improvements and on the 
presumption as to whom improvements belong in the fixing of fair rents, see notes 
to Land Act, 1896, Sec. 49, po.t, pp. 595-6. 

After some doubt it has now been clearly decided that the tenant-right custom A. to the appU· 

may apply to holdings held under lease, see Au.tin v. Scott (MONAHAN, C.J.), =~':t.o:"th. 
Donn. 184, 5 I. L. T. R. 173; Stevenson v. Leitrim, I. R. R. & L. A. 121, Donn. 340, leasehold •. 

7 I. L. T. R. 34. .. Amtin v. Scott before Chief Justice MONAHAN, and Stevenson v. 
Lord, Leitrim before the Judges in the Court for Land Cases Reserved, have settled 
the point that there is such a thing as leasehold tenant-right without referring to 
several other cases:" per Mr. Commissioner LITTON in M'Elroy v. Brooke, 
16 L. R. Ir., at p. 62. And see Sec. 21 of the Land Act, 1881, pod, whereby certain 
leaseholders are expressly declared entitled to claim under the custom except as 
therein mentioned. In short, the question as to whether the custom applies to any 
particular leasehold holding now is one of fact, not of law; and in each case, 
whether leasehold or yearly tenancy, the existence of the custom must be proved 
Jr admitted. 

As to the nature of thl! evidence necessary to establish the custom, see Allen v. 
4/'Geough, 10 I. L. T. R. 171; M'La,ughlin v. Lyle, 10 I. L. T. R. 178; M'Nown v. 
Beauelero, 7 I. L. T. R. 185, Donn. 227; ElU,on v. Mansfield, 6 I. L. T. R. 133, 

100nn. 198; Burna v. Banfurlll, Donn. 200; Blalceley v. Gray, 11 I. L. T. R. 79; 
,V'orria v. Lawrence, Donn. 476; Moore v. Mowbra,lI, 14 I. L. T. R, 33; Eaton v. 
, 4.rchdale, ibid,. 34; M'Cann v. M'Cann, 13 I. L. T. R. 120; Turner v. Nolan, 
)onn. 496; Matche!I v. Morton, 13 I. L. T. R. 128 (FrrZGERALJ), B.l. All these cases 
ssm to show that both as to yearly tenancies and leaseholds evidence of the 
,:a:istence of the custom on the same estate is admissible, but that evidence of the 
ustom on other surrounding estates can only be ad~itted after some evidence has 
-Ben given of the existence of the custom on the estate in question. See also 
twtin v. Scott, 5 I. L. T. R. 173, Donn. 184, and Turner v. Nolan, Donn. 496 . 
..nd, as to admitting evidence of the custom on surrounding estates in the case of 
lJIall estates, see Nelson v. Caldwell, 5 I. L. T. R. 116, Donn, 263; Moor v. Wa,t,on, 
lonn. 264; Lynn v. Knoz, Donn. 265. In Allen v. M'Geough, 10 I. L. T. R. 171, 
'ALLES, C.B., held that, in the absence of special circumstances to the contrary 
eing proved, a previous decree for compensation as to another holding on the 
1me estate was evidence of the general custom of the estate. 

(b) Before the passing of this Act the tenant-right custom was not legal, and Custom Dot 

,uld not be enforced at law or equity. .. Customs have been legalized by this Act, legal belo", 

hich, before it passed, c~uld not have been recognized by the Courts as legal A.e. 
1stoms, because they were inconsistent with the contract and uncertain:" per 
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LAWSON, J., Stevenson v. Leitrim, I. R. R. & L. A., at p. 135; and see, also, 
The Marf(uia of Waterford'. Estate, I. R. 5 Eq. 59, 434, 5 I. L. T. R. 125, in which 
the question was, whether a. Landed Estates Court, conveyance which set out 
certain tenancies in its schedule, but did not state that the tenancies were subject 
to the Ulster custom, destroyed the custom a.s rega.rds the tenancies. The differences 
of opinion a.mong the Judges in that case led to the passing of the Amending Act, 
34-& 35 Vic., c. 92, post, which preserves the custom and other rights under this 
Act, where property is conveyed under the Landed Estates Court Act subject to 
tenancies, although such rights are not referred to in such conveyance. See, 
however, Barron v. Stephenson, 9 I. L. T. R. 145. 

The Ulster custom is somewhat a.nalogous to, but is different in its na~ure from, 
the "customs of the country" referred to in Wigglesworth v. Dallison, 1 Smith'. 
L. C. and like cases. The Ulster custom may be, and often is, inconsistent with 
some of the terms of the contract of tenancy. Thus, in Stevenson v. Leitrim, 
I. R. R. & L. A. 121, 7 I. L. T. R. 34, Donn. 340, the tenant, priqr to 1867, held 
from year to year, and his holding was subject to the custom, and in 1867, being 
under notice to quit, he a.nd the landlord executed an agreement of letting from 
year to ye tr containing (inter alia) a stringent provision against assignment, and 
it was held by the Court for Land Cases Reserved (aisa. CHATTERTON, V.C., and 
MORRIS, J.) that the custom was not excluded by the agreement; that the holding 
remained subject to the custom; and that the tenant having been evicted upon a 
notice to quit was entitled to compensation for the loss of the tenant-right. See, 
also, Breen v. Hutton (C. C.), 7 I. L. T. R. 22, where the claim failed, as the custom 
was not proved, and Henegan v. Kenmare, 14 I. L. T. R. 120. 

The question whether, where there is a clause in 'the contract of tenancy or a 
usage of the estate against sub-letting, the violation of such clause or usage 
forfeits the right to claim under this section a.ppears to be a question of fact as to 
what is the particular usag~ on the estate. In Friel v. Leitrim, I. R. R. & L. A. 101, 
Donn. 335, 7 I. L. T. R. 1, it was held by the Court for Land Cases Reserved (ai". 
WRI'l'ESIDE, C.J., and MORRIS, J.) that sub-division will not disentitle a. claimant 
to the benefits of the custom, where the usage is to require the person who came 
in by the sub-division to sell to the other occupier, and it is not proved that the 
landlord made such a requirement. See, also, Fleck v. O'Neill, Donn. 188; but see, 
contra Armstrong v. Ellis, 6 1. L. T. R. 63, DODD. 195, where HUGHES, B., held that 
the consent of the landlord to sub-division is an essential incident of the custom. AI 
to the effect of sub-division on the right to make a claim under the Ulster tenant
right custom, see, further, Scott v. Ounningham, 26 I. L. T. & S. J. 389. 

As to the amount of compensation for the tenant-right see Friel v. Leitrim, 
5 I. L. T. It. 187, Donn. 278; Johnson v. Patten, 51. L. T. R. 159, Donn. 178; 
Lindsay v. Kenneay, 11 I. L. T. R. 58, in which case LAWSON, J., took the value 
of a. quarry on the holding into consideration. 

(c) That is to say, by serving a. claim for compensation for the loss sustained by 
any breach of the custom. See Sec. 16 of this Act, post. 

(a) In Lendrum v. Deazley, 4 L. R. Ir. 635, 13 I. L. T. R. 111, it was held by the 
Court of Appeal that where a. landlord resumes possession from II. tenant, not with 
a view to retention thereof permanently, but only until such time as a. new tenant 
should be substituted, he does not .. acquire" such custom from the tenant within 
the meaning of this Section, and that the custom will still continue to attach to 
t!le holding. See, also, Magee v. Bath, 8 I. L. T. R. 219, Donn. 477; Johnaun v. 
Beatty. 10 I. L. T. R. 93; Killeen v. Ooates, 10 I. L. T. R. 159; Irvine v. M·K.e1~·t!I 

Donn. 380; and Pyrne v • .4rran, Donn. 487: Greer Leading Cases, 532. 
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(e) Some of the County Court Judges have allowed alternative claims under Sects. 1-4. 
his Section and under Sections 3 or 4, and have allowed the tenant, if he failed 
,0 prove the existence of the custom to proceed under Section 3 or 4, pod, see 
'1raham v. Erne (Donn. 405), Fegan v. Waring (5 I. L. T. R. 39), Thomp.on v. 
Cilmorell (5 I. L. T. R. 117), Doran v. Cummim (5 I. L. T. R. 145, Donn. 411). In 
Vaddell v. Rice, 10 I. L. T. R. 152, where, on appeal, the claim under the custom 
:'a8 dismissed, P'ITZGEIULD, B., offered to remit the alternative claim to "the 
I hairman for hearing. On the other band, in M'S/a1le v. LtJoe, 10 I. L. T. R. 184, 
'nd M'Comi.ke1l v. Carter, 6 I. L. T. R. 15, it was held that before the hearing 
: Ie tenant must elect whether he claima under or against the custom, and that 
: e is bound by his election. 

\ 2. If, in the case of any holding not situa.te within the province Lep1l&yof 

; f Ulster, it shall appear that. an usage prevails which in all essen- ~~:~:=O" 
"M ... \ d . h h UI . h . Ulater cDBlGm. ; I pa.rtlcwars correspon s WIt tester tenant-ng t. custom, It 
hall in Jike manner, and subject to the like conditions, be deemed 
~gal, and shall be enforced in manner provided by this Act. 

Where the landlord has purchased or acquired or shall hereafter 
urcha.se or acquire from the tena.nt. the benefit of such usage as 
foresaid to which his holding is subject, such holding shall thence
Jrth cease to be subject to such usage. 
A tenant of any hol~ing subject to such usage as aforesaid, and 

ho claims the benefit of the same, shall not be entitled to claim 
>mpensation under any other section of this Act, but a tenant of 
holding not claiming the benefit of such usage shall not be barred 
'om making a. claim for compensation with the consent of the 
ourt under any of the other sections of 'this Act; and where 
tch last-mentioned claim has been made and allowed, such holding 
1all not be again subject to such usage as afor~said. 
See notel to Seo. I, ante. 

I 3. (a) Where the tenant of any holding held by him under a. Compelll8l.ien_ 
. aboeoceof 
• nancy (b) created after the passing of this Act is not entitled to cuatom. 

',mpensation under sections 1 and 2 of this Act, or either of such 
ctions, or if entitled does not seek compensa.tion under said. 

,ctions or either of them, and is disturbed (c) in his holding by 
i e act of the landlord~ he shall be entitled to such compensation 
I 'or the loss which the Court shall find to be sustained by him by 
~ 
'!Zson of quitting his holding, to be paid by tha la.ndlord, as the 
Jurt may think just (d) so that the Bum awarded does not e:&ceed 
, scale following; that it to Bay: 
; In the case of holdings valued under the Acts relating to the 

valuation of rateable property in Ireland at an annual fJalue of
'The portIons of this Section in italics were repealed by the 6th Section of the 
ud Act, 1881; but the repealing portion of the latter SectIon. ba~ now been 
,ealed by Stat. Law Rev. Act, 1894. A higher scale of compensatIon 18, however, 
)vided by the unrepealed portion of the 6th Section of the Act of 1881. 
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(1.) £10 and under, a sum which shall in no case exceed 
seven years' rent i 

(2.) Above £10 and not exceeding £30, a sum which 8hall in 
no case exceed five years' rent j 

(3.) Above £30 and not exceeding £40, a sum which shall in 
no case exceed four years' rent j 

(4.) Above £40 and not exceeding £50, a sum which shall in 
no case exceed three years' rent; 

(5.) Above £50 and not exceeding £100, a sum which shall in 
no case exceed two years' rent " 

(6.) Above £100, a sum which shall in no case exceed} one 
year's rent j But in no case shall the compensation 
wceed the sum of £250. ' 

Any tenant in a higher class of the scale may, at his option, claim 
compensation under a lower class, provided such compensation shall 
not exceed the sum to which he would be entitled under 8uch lower 
class on the assumption that the annual value of his holding is 
reduced to the sum (or 'where two sums are mentioned, the highest 
sum) stated in such 1010er class, and that his rent is proportionally 
reduced. 

Provided that no tenant of a holding valued at a yearly sum 
exceeding £10, and claiming under this Section more than four 
years' rent, and no tenant of a holding valued at a yearly sum 
not wceeding £10, and ~laiming!L8 aforesaid more than five years' rent, 
shall be entitled to make a separate or additional claim for improve
ments other than permanent buildings and. reclamation of waste 
land.* 

Provided that-
(1.) Out of any moneys payable to the tenant under this section 

all sums due to the landlord from the tenant or his 
predecessors in title in respect of rent, or in respect of 
any deterioration of a holding arising from non-observance 
on the part of the tenant of any express or implied 
covenant or agreement, (e) may be deducted by the land
lord, and also any taxes payable by the tenant due in 
respect of the holding, and not recoverable by him from 
the landlord: 

(2.) A tenant of a holding who at any time after the passing 
of this Act su!J..divides such holding, or su!J..lets the same 
or any part thereof without the consent of the landlo-\"d 

*The portions of this Section in italies were repealed by the 6th Section of the 
Land Act, 1881; but the repealing portion of the latter Section has now been 
repealed by Stat. Law Rev. Act, 1894. A higher scale of compensatIon is, however, 
provided by the unrepealed portion of the 6th Section of the Act of 1881. 
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in writing, or, after he has been prohibited in writing by Sect. 8. 

the landlord or his agent from so doing, lets the same or 
any part thereof in con-acre save for the purpose of being 
solely used and which shall be 801ely used for the growing 
of potatoes or other green crops, the land being properly 
manured, shall not, nor shall any sub-tenant of or under 
any such tenant as last aforesaid, be entitled to any com
pensation under this section: 

(3.) A tenant of a holding under a lease made a.fter the passing 
of this Act, and granted for a. term certain of not less 
than thirty-one years, shall not be entitled to any com
pehsation under this section, but he may claim compen
sation under Section 4 of this Act. 

rhe tenant of any holding valued under the Acts relating to the 
'aluation of rateable property in Ireland at an annual value of 
lOt more than one hundred pounds, and held by him under a. 
enancy from year to year existing at the time of the passing of 
• his Act, shall, if disturbed by the act of his immediate landlord, 
.e entitled to compensation under and subject to the provisions of 
his Section. 

Any contract made by a. tenant by virtue of which he is deprived 
f his right to make any claim which he would otherwise be entitled 
o make under this Section shall, so far as relates to such claim, 
.e void, both at law and in equity j this provision shall be subject 

10 the enactment contained in the Section of this Act relating , 
:0 the partial exemption of certain tenancies, and remain in force 
i Jr twenty years from the first day of January one thousand eight 
\ undred and seventy-one, and no longer, unless Parliament sha.11 
: therwise determine (f). 
r (a) The parts of this Section in italics were expressly repealed by Section 6 of 
'le Land Act, 1881, po.e, but the repealing portion of the latter SecUon has now 
'een repealed by Stat. Law Rev. Act, 1894. There are also certain classes ot 
,nancies which do not come within the exceptions from this Act and which do 

,)me within the exceptions from the Land Acts, 1881 and 1896, and, owing to the 
)ening words of Sec. 58 of the Act of 1881, and to the decision in FatDcett v. 

; ollum [1901], 1 Ir. R. 129, 135, it may yet become necessary to decide whether 
lere is any scale of eompensation or any eompensation for disturbance ia the 
.ses of holdings within the Act of 1870 but excepted from the Acts of 1881 and 

i96. 
: In the case referred to of FatDcett v. Collum [1901], 1 I. R. 129, the tenant had 
Jd under a letting which was for" temporary convenience," and having been made 
;fore the Act of 1881, was excluded from that Act, although the purpose of the 
tting was not expressed (see Sec. 58 (7), Act of 1881). The holding, however, waa 
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not excluded from this Act, as it was not expressed to be let for "temporary eon
venience" (see Sec. 15 (4) of this Act, P08t). The landlord having served notice to 
quit, the tenant, on so clalDling, was awarded compensation for improvements and 
for disturbance on the scale set out in Sec. 6 of the Act of 1881, and on a seale 
higher than that allowed by Sec. 3 of this Act, and the Land Commission affirmed 
this decision. The landlord appealed from the award of compensation for disturb
ance, but consented to allow the tenant compensation for improvements, and the 
maximum compensation for disturbance under Sec. 3 of this Act. The Court of Appeal 
(ASHBOURNE, L.C., FlTZGmBON, and HoI.:!mS, L . .J . .J., dis,entiente WALXBII, L . .J.) held 
that Section 6 of the Act of 1881 and the scale in that Section did not apply to 
the case, and that no part of the Act of 1881 applied to the case. As the landlord 
consented to the tenant being allowed compensation under the scale in Sec. J of 
this Act, it was not necessary to decide the point whether Sec. 3 applied to the 
ease or would apply to such a case, but ASHBOURNB, L.C. (see pp. 139, 140), and 
HOLMES, L.J. (see p. 150) were prepared to decide that Sec. 3 did dPply to the 
case and would apply to such cases, while FITZGIBBON, L . .J., expressly reserved his 
decision on the point (see p. 140). In this connection the definition of "Land Law 
Acts" contained in Sec. 48 of the Act of 1896 should be referred to. The point 
is not an unimportant one, as the excluding clauses of Sec. 58 of the Act of 1881 
and Sec. 5 of the Act of 1896 are wider than the excluding clauses of this Act (see 
Sec. 15), and future tenants who are excluded from the fair rent provisions of the 
Act of 1881 can apply for compensation for disturbance. 

The number of claims under this Section has been greatly diminished, as a tenant 
holding under a. statutory tenancy under the Land Act, 1881, cannot be compelled 
to quit his holding except for a breach of a statutory condition (Land Act, 1881, 
Sec. 5), in which case he is not entitled to compensation for disturbance (Sec. 13, 
Sub.-sec. 6); but a future tenan* who does not accept an increase of rent demanded, 
and is compelled to quit, can apparently claim under this Section. -See Sec. 4 (3) 
of the Land Act, 1881, post. 

(b) This Section is, by its own provisions, confined to tenancies-(l) From year to 
year, created after A.ugust 1st, 1870; (2) Under lease made after Augu~t 1st, 1870, 
for terms of less than thirty-one years or for a life or lives; (3) From year to year, 
existing at the 1st August, 1870, the annual value of the holding not exceeding £100. 

b. O'D01Ul1Ian v. Kenmare, 1896, 2 Ir. R. 512 & 521, the Land Commission held 
that the executor of a tenant, who held under a lease for her own life, was entitled 
to compensation for both improvements and disturbance, but, on appeal, the Court 
of Appeal (ASHBoUllNB, L.C., FITZGIBBON, and BARRY, L . .J . .J., dissentiente WALJOm, 
L.J.) held that the executor was not entitled to compensation for disturbance. 

(c) No definltion of "disturbance" is given; but Rule 4 of the .Judges' Rnles of 
1870, post, states that the tenant may serve his claim .. as soon as he !hall have 
been served by his landlord with notice to quit or with an ejectment, or disturbed 
by any act of the landlord within the meaning of the said statute." But" dis
turbance" must mean "disturbance of possession in fact." Per FrrzamBON, I. . .J., 
'O'Don01lan v. Kenmare [1896], 2 I. R. at p. 526. In Flynn v. Vernon, 9 I. L. T. R. 
50, Donn. 457, DEASY, B., said, "I do not think it was ever intended by this Act 
that the mere fact of the service of a notice to quit should, of itself, amount to a 
disturbance." It was not necessary to decide this in the case as an ejectment for 
.Don-payment of rent had been served and a decree obtained. See, also, Fitmmonl 
v. Olive (C. C.), 12 I. L. T. R. 12. 

Sections 9 and 18 of this Act, post, point out some acts of the landlord which ar. 
Dot to be considered disturbance of the tenant. 
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(d) The amoU!lt of compensation to be awarded depends on the particular facts Sect .. 8-4 
,nd circumstances of each case. In Ward v. Walker, Donn. 391, FITzoBlULD, J., Amon';;;; 

,ays, "The maximum compensation should only be given where capricious eviction compeDl8llon. 

,ake. place, or where lome act of misconduct has been committed by the landlord-
I, for instance, where an improving tenant, paying the best rent to be obtained 
or the land, iI capriciously ejected. Such a tenaJlt would be entitled to the 
:(luimum compensation." Non·residence may be a ground for diminishing the 
rmoU!lt of compensation: Connolly v. Hemphill, 5 I. L. T. R. 144: McNeill v. 
[dam., B I. L. T. 1\ S. J. 501. In the following cases the maximum amount was 
twarded :-M'Donald v. (Jranlee., 9 I. L. T. R. 73, DODD. 458 (FrrzGBIULD, J.): 
'iurphy v. Deane, 10 I. L. T. R. 149 (FrrzGBIULD, J.): Moran v. DrOUflhl (C. C.), 
o I. L. T. R. 43; Forl'V'he v. Darby (C. C.), 5 I. L. T. R. 35: Kehoe v. Croker 
:::. C.), 5 I. L. T. R. 56; M'Cullauh v. Weir (C. C.), 5 I. L. T. R. 115: Wal,,. v. 
"Keefe, 12 I. L. T. R. 107 (PALLlIS, C.B.). And see, also, O'Brien v. Hurley, 

I I. L. T. R. 173, Donn. 463, and Logan v. Hill, 10 I. L. T. R. 175. 
(e) For covenanta implied on the part of a lessee, see Sec. 42 of 23 1\ 24 Vic., 

. 154, ante, p. 76. 
CI) See Seo. 12, po", and Sec. 22 of the Land Act of 1881. As to the mode and 

ime of making the claim U!lder this Section, aee Sec. 16 of this Act, Rules 3 to 9 of 
he Judges' Rules, 1870, and Forms I. and m., po,', pp. 657·8 and 671·2. 

4. Any tenant of a. holding who is not entitled to compensation Compeoaatlon 
• " • 10 ..... peeS qf 

tnder SectIons one and two of thIS Act, or eIther of such SectIons, Improvemeo .... 

·r if entitled does not make any cla.im under the said Sections, 
r either of them, may on quitting his holding,(a) and subject 
o the provisions of Section three of this Act, cla.im compensation 
o be pa.id by the landlord under this Section in respect of all 
mprovements (b) on his holding made by him or his predecessors 
Q title (c). 

Provided that-
(1.) A tenant sha.ll not be entitled to any compensation in respect ESCeptiOD of 

certain Improfto 
of any of the improvements followingj that is to say,- ment& 

a. In respect of any improvement made before the 
passing of this Act and twenty years before the claim 
of such compensation shall have been made, except per
manent buildings and reclamation of waste land; or, 

b. In respect of any improvement prohibited in 
writing by the landlord as being and appearing to the 
Court to be calcula.ted to diminish the general value of 
the landlord's estate, and made within two years after 
the passing of this Act, or made during the unexpired 
residue of a lease granted before the passing of this 
Act; or, 

c. In respect of any improvement made either before 
or after the passing of this Act in pursuance of a con-
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'tract entered into for valuable consideration therefor; 
Qr, 

d. (Subject to the rule in this Section mentioned as 
to contracts) in respect of any improvement made, 
either before or after the passing of this Act, in con
travention of a contract in writing not to make such 
improvement; or, 

e. In respect of any improvement made either before 
or after the passing of this Act which the landlord has 
undertaken to make, except in cases where the landlord 
has failed to perform his undertaking within a. reason
able time: 

(2.) A tenant of a holding under a. lease or written contract 
made before the passing of this Act shall not be entitled 
on being disturbed by the act of the landlord in or on 
quitting his holding to ILllY compensation in respect of any 
improvement, his.right to which compensation is expressly 
excluded by such lease or contract: 

(3.) A tenant of a. holding under a lease made either before or 
after the passing of this Act for a. term certain of not less 
than thirty-one years (d), or in case of leases made before 
the passing of this Act for a term of a. life or lives with or 
without a. concurrent term of years, and which leases shall 
have existed for thirty-one years before the making of the 
claim, shall not be entItled to any compensation in respect 
of any improvement unless it is specially provided in the 
lease that he is entitled to such compensation, except per
manent buildings and reclamation of waste land, and tillages 
or manures, t.he benefit of which tillages or manures is 
unexhausted at the time of the tenant quitting his holding: 

(4.) A tenant of a. holding, who is quitting the same voluntarily, 
(e) shall not be entitled to any compensation in respect 
of any improvement when it appe!ll"s to the Court tha.t such 
tenant has been given permission by his landlord to dispose 
of his interest in his improvements to an in-coming tenant 
upon such terms as the Court may deem reasonable, and 
the tenant has refused or neglected to avail himself of such 
permission: (e) 

(5.) Out of any moneys payable to the tenant under this Section, 
ali sums due to the landlord from the tenant or his pre-
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decessors in title in respect of rent, or in respect of any Sect. 4-

deterioration of the holding arising from non-observance on 
the parl of the tenant of any express or implied covenant 
or agreement, may be deducted by the landlord, (I) and 
also any taxes payable by the tenant due in respect of the 
holding and not recoverable by him from the landlord. 

:\ny contract between a. landlord and a. tenant whereby the tenant 
s prohibited from making such improvements as may be required 
or the suita.ble occupation of his holding and its due cultivation 
hall be void both at law and in equity, but no improvement shall 

;>0 deemed to be required for the suita.ble occupation of a tenant's 
: lolding and its due cultivation which appears to the Court to 
lliminish the general value of the estate of the landlord, nor shall 
;mything in this Act contained authorize or empo~cr any tenant 
,lr occupier, without the previous consent in writing of the land
I 
• ord, to break up or till any land or lands usually let, occupied, or 
!,' lsed as grazing or grass lands, or let expressly as grazing or meadow 
I and, or to cut timber without the consent of the landlord; pro-
L 

i Tided that the tenant may cut timber planted and registered by 
\ 
; lim or his predecessors in title (0). 
I Any conb:a.ct made by a. tenant by virtue of which he is deprived 
;)f his right to make any claim which he would otherwise be 
,mtitlcd to make under this Section shill, so far as relates to such 
r~laim, be void both at law and in equity, subject, however, to 
! ;he enactment contained in the Section of this Act relating to 
~:.he partial exemption 9f certain tenancies, <h) and to the pro
. vision in this Section as to any improvement made in pursuance 
i)f a. contra.ct entered into for valuable consideration therefor. 

Where a. tenant has made any improvements before the passing 
)f this Act on a. holding held by him under a tenancy existing 
1t the time of the passing thereof, the Court in awarding compen
;ation to such teuant in respect of such improvements shall, in 
reduction of the claim of the tenant, take into consideration the 
;ime during which such tenant may have enjoyed the advantage 
)f such improvements, also the rent at which such holding has 
Jeen held, and any benefits which such tenant may have received 
trom his landlord in consideration, expressly or impliedly, of the 
.J,p.provements so made. 

On claims for compensation for improvements, the law appears now to be that 
.:bis Act. is to be construed as one with the Act. of 1881 (see Section 57 of that. Act. 
pod), and. therefore, Sections 7 and 8 (9) of that Act. pod. should be referred to 
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on such claims. See, also, the case of Fawcett v. Collum, 3.901, 1 Ir. R. 129, 135. 
In the fixing of fair rents under the Acts of 1881, 1887, 1891, and 18.96, this Section 
can only apply to the limited extent authorised by Sec. 1 (7) and Sec. 48 (definition 
of 'Land Law Acts'), and Sec. 50 (3) of the Act of 1896, which see, POBt. 

(a) As to when and how the notice of claim should be served see Sec. 16 of this 
Act, Rules 3 to 9 of the Judges' Rules, 1870, and Form n., pod. The particulars of 
each item claimed should be given. As to precedure in case of a claim for 
compensation both for disturbance and improvements, see Gordon v. Murph,y, 
8 I. L. T. R. 114. 

(b) Improvements are defined by Sec. 70 of this Act, post. See also notes to 
Sec. 8 (9) of 'the Act of 1881, post, and the judgments in Adam, v. Dun8eath, 
10 L. R. Jr. 109, 16 I. L. T. R. 59, R. & D. 135, MacD. 1. The following are Bome 
of the decisions on compensation for the different kinds of improvements :-In 
Battersby v. Darnley, 11 I. L. T. & S. J. 283, MORRIS, C.J., disallowed a claim for 
laying down and leaving a large part of the farm in grass. In Kel14:her v. Jac1cBrm, 
Donn. 392, PIGOr, C.B., hinted that the droppings of cattle should be treated as 
manure; but in Sweetman v. Pratt, 7 I. L. T. R. 96, Donn. 463, WlUTEsmB, C.J., 
throws doubt on this. And in Leimter v. Cooke, 15 I. L. T. R. 56, 01U4SBY, J., 
held that a tenant was not entitled to compensation for unexhausted manures 
being droppings of cattle not produced by artificial food or food brought on the 
land where no greater numbl!r of cattle had been fed than the land could px:operly 
maintain. In Townsend v. K~ng, and Feer'll v. King, 9 I. L. T. R. 56, JBLLBTT, Q.C., 
G.C.J., allowed for manures on the following scale :-For bone manures imported 
within three years, diminishing one-third each year; and for superphosphate and 
guano, diminishmg one-half each year, and expended within two years. In Logan 
v. Hall, 10 I. L. T. R. 175, PALLES, C.B., refused compensation for crops put into 
the gro\Uld after the notice to quit had expired. And see Hope v. Cloncurry, 
9 I. L. T. R. 58; Trye v. Leinster, 7 I. L. T. R. 138; Bergin v. Caley, 7 I. L. T. R. 
154. Trees planted and registered by the tenant under 23 8. 24 Geo. m., c. 29, 
can now be claimed for by certain leaseholders. See 51 & 52 Vic., c. 37, polt. 

(c) In reference to the meaning of the words" predecessors in title," this Section 
aas been 'amended by Sec. 7 of the Land Act of 1881. See notes thereto, poll. 
Before the Act of 1881 it had been held that the expresSion meant predecessors in 
the .ame title or tenancy. See Darragh v. Murdock, 5 I. L. T. R. 38, 69; Holt v. 
Harburton, I. R. R. & L. A. 82, 6 I. L. T. R. 1, Donn. 175. But the etrect of Sec. 7 
of the 1881 Act, as interpreted in Adama v. Dumeath (10 L. R. Ir. 109; 16 I. L. T. R. 
59), is that the expression is no longer limited to predecessors in the .ame title or 
tenancy, but denotes a series of tenants who have transmitted frOID one to the 
other their respective tenancies or titles to the possession of a holding whatever 
those tenancies or titles may be, or whatever changes they may have 1t1'dergone. 
It must be remembered, however, that in Adam. v. DU1I8eath it was held by a 
majority of the Court of Appeal on the particular circumstances of the case that 
the tenant was not entitled to the house which he had built before taking out the 
lease of 1846. In Walsh v. Limerick (Land Com.), 23 I. L. T. R. 17, where a 
tenant from year to year ~ade the buildings on the holdings, and sold the holding 
to D. in 1874, and in 1877 D. took a lease of the same holding from the landlord, 
which demised the lands with the buildings thereon, it was held that .A.daf1!.8 v. 
Dumeath has not d,eclded that the taking of a lease by a tenant precludes him. 
in fixing a fair rent, from being regarded as having an interest in the buildings or 
other improvements previously made by him or his predecessors in title, and that. 
whether or not the tenant in such a case has lost his right to the improvements is 
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a question of fact to be determined by considering the circumstances of each 
particular case. In this particular case, as there was no evidence of any transaction 
which could be held to amount to a surrender by the tenant of his right to com-
pensation for the improvements, no rent was put upon the bUIldings. In Murphy 
v. Mahonv, 14 I. L. T. R. 87, LAWSON, J., also held that a yearly tenant who took 
a lease ae an inorea.ec1. rene did not thereby lose his right to compensation for 
improvements previously made. 

Sect. 4. 

(c1.) In Kepple v. Pike, 24 I. L. T. R. 54 (L. C.), it appeared that the tenant held Tbirt,:r.one year.' 
under a lease dated 28th September, 1870, for the term of thirty-one years from term. 
the 25th March, 1870, and it was held that this was not a lease .. for a term certain 
of not less than thirty-one years," as its duration would be six months less than 
thirty·one years, and that, therefore, the tenant, on a fair rent being fixed, was 
entitled to have all his improvements taken into consideration. 

(e) By Sec. 9, pod, a tenant who is ejected for non-payment of rent, or for breach Effect Ofe rig~:, 
of any co'nd~tion against assignment, sub-letting, bankruptcy, or insolvency, is in ~cf:e;:-rl&Il.Y 
the same position as if he were quitting voluntarily, subject to certain provisoes 
therein mentioned. In Oallidv v. IUohard,on, 15 I. L. T. R. 13, 42, where the 
landlord gave a general permission to the tenant to sell and the tenant had not 
availed himself of it, the claim was dismissed by LAWSON, J. In MaBBereene v. Kelly, 
26 L. R. Ir. 199, it was held by the Court of Appeal (O'BamN, C.J., FITZGIBBON and 

i BARIIY, L.JJ.), affirming the decision of the Land Commission that a tenant evicted 
: for non-payment of rent does not lose his right to compensation for improvements 
, by reason of the power, of sale conferred by the Land Law (Ireland) Act, 1881 • 

.. The whole argument of the appellant's counsel," says BARRY, L.J., .. was based 
on this, that the first Section of that Act gives a general power of sale to a tenant 
on the conditions there specified, and therefore that the permission which the 
landlord was bound to give is no longer necessary to disentitle the tenant to claim 
for improvements. That is a startling proposition. In my opinion, the permission 
to sell the interests in the improvements mentioned in the 4th Sub-section is not 
a permission to sell the tenancy; the Sub-section deals with two separate things, 
namely, the interest in the improvements, which is a chose in action, and the 
holding itself" (26 L. R. Ir. at pp. 208, 209). And he also says: .. The Land Com
mission have held that the on ... rests with the landlord, not only of showing that 
be has given the permission, but also of specifying the incoming tenant whom he 
is prepared to accept. But i agree with Lord Justice FITZGmBO!ll' that it is not 
neoessary to lay down that proposition in the present case_ The landlor~ may be 
at liberty, under Sub-section 4, to give permission in general terms, as was done in 
Ca"idll v. Richardson: in many cases the market is open and there would be no 
difficulty in ohtaining a purchaser, and I am not prepared to say that it would be 
neoessary then for him to designate the specifio purchaser" (at p. 208). .. While I What amounts to 
agree," says FITZGmBON, L.J., .. that it rests upon the landlord to show that he has :~lasIon to 

given an effective permission, I decline to lay down a rule that he must prove that 
there was 80me particular person at hand whom he was willing to accept as a 
tenant, or that he must take the initiative in hunting up an incoming tenant." 
• • • • .. On the other hand, to tell a tenant under eviction in general terms, • I 
give you permission to dispose of your interest in your improvements to an incoming 
tenant,' would not in all cases be Bum~ient; in Bome cases-for example, in the 
very case where the eviction was brought about by means of an • impossible rent '-
'there might be no possibility of getting anyone to take the holding; for the 

• C incoming tenant,' presumably, is to take tbe holding at the old rent. 1 think the 
iandlord must show that he has given a permission of which it is possible (or the 



Seots.4-&. 

Presumption In 
Tespcet of 1m .. 
provementB. 

174 'Landlord and Tenant (Ireland) Act, 1810. , 
tenant to avail hilIlSelf; and if the tenant then lies by, and neglects to take loll 
reasonable steps to avail himself of that permission and to dispose of his holding 
to an incoming tenant', I see no reason for holding that he does not come within 
the Sub-section" (Ibid, p. 205). And O'BRIEN, C.J., after reading Sub-section 4, 
says, at p. 202, .. How was the outgoing tenant deprived under that Sub-sectIon of 
his right to compensation? By the landlord showing-1st, that he has given per
mission to the outgoing tenant to dispose of his interest in his improvements to 
the incoming tenant; 2ndly, that he, the landlord, had consented that the sale 
should take place on reasonable terlIlS; 3rdly, that the outgoing tenant had refused 
or neglected to avail himself of the permission offered." See further on this subject 
decision of Court of Appeal in Barry v. Kenmare, 15 I. L. T. & S. J. 116, referred 
to in the notes to Sec. 7, post. 

i.t> Under Rule 10 of the Rules of 1870, pod, the landlord must serve a notice 
of set-off. See Form V., post. The Land Commission, on the hearing of an appeal 
from a decree for compensation by a County Court Judge, will not allow a landlord 
to set off rent or mesne rates in respect of the period of time which has elapsed 
since the date of the original hearing, as their duty is to make such a decree as 
the County Court Judge ought to have made. O'Connor v. Perry, 30 L. R. Ir. 388, 
26 I. L. T. R. 48. But if the amount of compensation awarded is lodged in Court, 
the County Court Judge may allow mesne rates to the landlord for this period out 
of it: O'Connor v. Perry, 27 I. L. T. & S. J. 135. See, further, as to set-off, 
Sec. 18 of thIS Act, post,' Begley v. Downshire, 9 I. L. T. R. 146, Donn. 525: 
Halfpenny v. Carter, 6 I. L. T. R. 17. 

(g) See as to such timber, notes to Sec. 31 of the Landlord and Tenant Act, 1860, 
ante, p. 62, and the Timber Act, 1888, Sec. 2, post. 

(h) See Sec. 12 of this Act and Sec. 22 of the Act of 1881, paBl. 
As to sub-tenants claiming under this Section against the head landlord, on the 

expiration of the middleman's interest, for improvements made by them, see Sec. 2() 
of thIS Act, post, arid notes to that Section, and Sec. 16, post. 

As to the proper means of enforcing payment of compensation when awarded, Bee 
Sec. 23, post. 

Under Sec. 42, post, advances may be made to the landlord by the Board of Werke 
to enable him to pay compensation for improvements. 

In Brew and Glynn v. Stackpoole, 1896, 2 I. R. 29, 30 I. L. T. R. 38, the Court of 
Appeal, reversing the Land CommissIon, held that where a tenant had obtained a loan 
from the CommIssioners of Public Works under Section 31 of the Land Law (Ireland) 
Act, 1881, for the purpose of effectmg drainage and erecting farm offices, and had 
executed a deed charging all his tenancy, estate, and interest in the lands with 
the payment of the loan and interest to the CommIssioners, and his successors in 
title on surrendermg the holdmg to the landlord had been awarded compensation 
for improvements on the holding, the Commissioners of Public Works, who had 
been allowed to intervene, were entitled under the deed to a charge on the 
compensation money, and, as the amount of the loan exceeded the compensation 
money, to have all the compensation money paid to them. 

5. For the purposes of compensation under this Act in respect 
of improvements on a. holding which is net proved to be subject 
either to the Ulster tena.nt-right custom or to such usage as afore
said, or where the tenant does not seek compensation in respec~ 
of such custom or usage, all improvements on such holding shall. 
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until the contrary is proved, be deemed to have been made by Sect. 5-

the tenant or his predecessors in title, except in the following 
. cases where compensation is claimed in respect of improvements 
'made before the passing of this Act: 

(1.) Where such improvements have been made previous to the 
time at which the holding in reference to which the claim 
is made was conveyed on actual sale to the landlord, or 
those through whom he derives title: 

(2.) Where the tenant making the claim was tenant under a. lease 
of the holding in reference to which the claim is made: 

(3.) Where such improvements were made twenty years or 
upwards before the passing of this Act: 

(4.) Where the holding upon which such improvements were 
made is valued under the Acts rela.ting to the valuation 
of rateable property in Ireland at an annual value of more 
than one hundred pounds: 

(5.) Where the Court shall be of opinion that. in consequence 
of its being proved to have been the practice on the holding, 
or the estate of which such holding forms part, for the 
landlord to make such improvements, such presumption 
ought. not to be made: 

(6.) Where from th~ entire circumstances of the case the Court 
is reasonably satisfied that such improvements were not made 
by the tenant or his predecessors in title: 

l'rovided always, that. where it is proved to have been the p"a.c
tice on the holding, or the estate of which such holding forms part, 
for the landlord to assist in making such improvements, such 
presumption shall be modified accordingly. 

Prior to the passing of the Act of 1896, the provisions and limitations of this 
Section applied to applications to fix fair rents under the Acbt of 1881 and 1887, 
but now, by Sec. 1 (10) of the Act of 1896, Sub-sections (2) and (4) of this Section. 
and in the case of sales after the passing of this Act, Sub-seetion (1) of this Section 
are not to apply to applications to fix fair rents. And, further, by the Act of 1896, 
the application of this Act to applIcations to fix fair rents is lImited (see Section 48-
(definition of • Land Law Acts' and Sec. 50 (3) of the Act of 1896, poat). 

In cases where there is no presumption of law in favo\\r of the tenant under this 
Section, there may, however, be a presumption of faqt, so as to establish his claim 
to the improvements without strict proof of their having been made by him or hi ... 
predecessors in title. Thus, where buildings from their age appear not to have 

'been erected before the commencement of the tenancy, the Court may presume 
,that they were erected by the tenant: Wall v. Trwtee, of FOY" School, MacD. 384. 

As to the presumption in cases where improvements have been made on holdings. 
lIubject to the Ulster custom, see BOllle v. Bichardwn, 281. L. T. R. 153; Upton" 
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Dulferin, 32 I. L. T. R. 118: 1 Greer 48; Harper v. Dulferin, 1 Greer 253 (S. C.), 
272 (L. C.), and notes to Land Act, 1896, Sec. 49, post. 

6. Any landlord or tena.nt who may be desirous of preserving 
evidence of any improvements (a) made by himself or by his pre
decessors in title (71) before or after the passing of this Act, may 
at a.ny time (subject to the provisions hereinafter contained) file 
a schedule in the La.nded Estates Court specifying such improve
ments, (d) a.nd claiming the same as made by himself or his 
predecessors in title, and suoh schedule so filed shall be prima. 
facie evidence that such improvements were made as therein men
tioned: Provided always, that notice in writing of the intention 
to file such schedule, together with a copy thereof, shall be given 
by the landlord to the tena.nt for the time being of the holding 
on which such improvements shall have been made (or by the 
tena.nt to the landlord, as the case may be), within the prescribed 
time (c) before applying to the Landed Estates Court to file 'the 
!lame; ·a.nd if the person receiving such notice shall dispute the 
claim made by such schedule, either wholly or in part, he shall 
be at liberty within the prescribed time, Illld in the prescribed 
manner, (c) to apply to the Civil Bill Court to determine the 
matter in difference, and in such case such schedule shall not be 
filed unless or until leave shall have been given to file the same, 
either in its original or in any amended form by the Civil Bill 
Court; provided also, that before filing Illly such schedule proof 
shall be made in the La.nded Estates Court by statutory declara-
-tion that the notice hereby required has been duly given, and tha.t 
no a.pplication has been made within the prescribed time by the 
party receiving such notice to the Civil Bill Court, or (if any such 
.application has been made) that leave has been given by the Civil 
Bill Court to file such schedule. 

(a) For definition of improvements, see Sec. 70 of this Act, post, and see Adam, Y. 

Dunseatk.(10 L. R. Jr. 109; 16 I. L. T. R. 59). . 
(b) For the meaning of this expression now, see notes to Sec. 4 of this Act, ante, 

p. 172, and see Sec. 7 of the Land Act, 1881, post. 
(0) For procedure under ,this Section, Bee Rules 13, 16, 17, 18 and 19 of the 

Rules of 1870, post, and the Rules of February, 1873. 
(d) The improvements must be such as are suitable to the holding or they should 

not be registered, see Sec. 70 of this Act, post: Oarr v. N unn, I. R. R. &; L. A. 69, 
Donn. 331, 7 I. L. T. R. 26; Oonnor v. Sweetman, 8 I. L. T. R. 103, Donn. 468; 
Hope v. Oloncurry, 9 I. L. T. R. 58. It would appear from Holt v. Harberton, 
I. R. R. & L. A. 82, 6 I. L. T. R. 1, Donn. 175, that it is a statement of the 
improvements actually made and not of their C<>8t or estimated value which 8hou!d 
be registered. 
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7. Where any tenant of a holding does not; claim or has not Secta.7-8. 

)btained ,compensation under Sections one, two, or three of this cln°mp';;;;;;-tioll 
• reopect of 

Act, and it is proved to the sa.tisfaction of the Court tha.t any such r::':!!o 
tenant or that his predecessors in title on coming into his holding tenanL 

pa.id money or gave money's worth with the express or implied 
:onsent of the landlord on account of his so coming into his holding, 
the Court sheJ,1 a.ward to such tenant on quitting his holding in 
respect of the sum so paid such compensation as it thinks just, 
ba.ving rega.rd to the circumstances of the case j but such tenant 
~hall not be entitled to any compensation under this Section when 
it appears to the Court tha.t such tenant has been given permission 
by the landlord to obtain such satisfaction from an incoming tenant 
in respect of the money so paid, or the money's worth so given by 
him, and on such terms a.s the Court may think reasonable, and 
such tena.nt has refused or neglected to a.vail himself of such per-
mission j moreover where the money or money's worth pa.id or 
given by any tenant claiming compensation under ihis Section on 
coming into his holding was paid or given in whole or in part in 
respect or a.s covering the value of any improvements on the holding, 
'Jue shall be ta.ken tha.t such tenant shall not receive compensation in 
respect of the same improvements under this Section and also UD.4tW 

some other Section of this Act j provided that out of any moneys 
payable to the tenant under this Section 11011 sums due to the land-
lord from the tenant or his predecessors in title in respect of rent, 

i or in respact of any deterioration of a. holding arising from non
'observa.nce on the pan of the tenant of any express or implied 
'covenant or a.greement. and also any taxes payable by the tenant 
I due in respect of the holding, and not recoverable by him from 
Ithe landlord, may, if not deducted under the provisions of Section 
: four of this Act, be deducted by or on behalf ofOthe landlord: 
: Provided always, tha.t this Section shall not apply when such money 
: or money's worth has been paid during the existence of a lease 
,made before the paS!!ing of this Act. 

It was held by the Court of Appeal on the construction of this Section that a 
'landlord who served a notice to quit could bar the tenant. from compensation for 
an incoming payment by ofYering him permission to Bell his goodwill to an incomiDg 
t.enant on reasonable terms; but. that. if the notice was not. reasonable the tenant 
would be ent,itled to compeJlsation: Barry 1'. Kmmare, 15 I. L. T. &; S. J. 116. 

• 8. Where a holding is proved to be subject to the Ulster tenant- Compe .... Uon 
• • In reapecll4 

right custom or such usage a.s afores8.1d, a.nd where the tenant cIalms crops. 
under such custom or usage, and such custom or usage extends to 

N 



Sects. 8-9. 
liS Landlord and Tenant (Ireland) Act, 1870: • 
away-going erops,(b) the compensation payahle in respect of away
gOoing crops(b) shall be dealt with according to the custom or usag~, 
but the tenant of every other hO'lding, which is not proved to be 
sl1hject to the Ulster tenant-right custom or such usage as afore
sa.id, or in respect of which no claim is' made under such custom or 
usage, shall, in the a.bsence of any agreement in writing to the 
contra..ry, on quitting- his holding,(a) be entitled to all hi& away
going crop-s,(b) or at the option of the landlord to be pa.id the value 
of the same. 

f!'n~~ee~i:ted (a) In Russell v. Moo'l"e, 8 L. R. 11'. 318', lS I. L. T. & S. J. 139, PALLl!l5, C.B., held 
for non·payment that a. tenant evicted for Bon-payment of rent was to be considered as a tenant 
of rept. "quitting his lIDldmg" within the. meaning of this Section, mel was. therefore, 

entitled to the away-growing crop or its value. The other members of the Court, 
however, eX1'ressed no opinion on the ~oint, basing their deCIsions upon dill'erent 
grounds. And in (Jhelfter v. Far'l"ell, 17 I. L. T. R. 73, MORRIS, C.J., expressed a 
strong opiDion against the Chief Baron'll view. 

What are /Jl) Artificial grasses for the first year after they are sown. appear to constitute 
'·crops." "crops n within the meaning of this Section. See judgment of PALLES, C.B., 

Donoghue v. Dean, 19 I. L. T. R. 39. After the first year they are not considered 
to be So crop, but are treated as the permanent grass of the la!ld: Flanagttn v. 
Seauer, 9 lr •. Ch. R. 230. 

LImitation as 
ttl d18turbance 
m holding. 

As to a tenant's rights in lieu of emblements, see Lalldlord and Tenant Act, 1860, 
Sec. 34, ante, pp. 66-67. 

~ 
9. For the purposes o~'his Act, ejectment for non-payment of 

rent, or fo! breach of any condition against assignment, (a) sub
letting, bankruptcy, or insolvency, shan not be deemed disturbance 
of the tenant by act of the landlord; and for the purposes of this 
Act II person who is ejected for non-payment of rent, or for breach 
of any' sllch conditiO'll a.s aforesaid, and is not disturbed hy act of 
the landlord 'Within the meaning of this Act, shall stand in the 
same position in ail respects as if he were quitting his holding vol1.:n
ta.rily; provided that in the ca.se of a person claiming compensa~:(m 
on the determination hy ejectment for non-payment of rent of a 
tf'nancy existing at the time of the pa.ssing of this Act, and ":n
tinuing to exist without alteration of rent np to the time of mch 
determina.tion, the Court may, if it think fit,(b) treat such eject
ment as a disturbance if the a.rrea;r of rent in respect of which it is 
broaght did not wholly accrue within. the three previous years, and 
if any ea.rlier a.rrear remained due from the tenant at t..h.e time of 
commencing the ejectment, or, if in case of any such tenancy of a. 
holding held at an annual rent not exceeding fifteen pounds, the 
Court shall certify that the non-payment of rent causing the evic-' 
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on has arisen from the rent being a.n e~rbitant rent; provided Seeta. 9-12-

la.t no tenant who .hall ha.ve given notice of surrender, and after-
"a.rda refuse to give up possession in pursuance of such notice, shall 
'3 entitled to any compenaation under Section three of this Act, 
lough evicted by the landlord in a .suit founded on such notice. 

: (a) Bee Landlord and Tenant Act, 1860, SeCI. 10 and 18, and note. thereto, allte, 
' .. 29 Bnd 46. Aa to what. conat.i*utea an Bssignmen& within the Section, _, also, 

; -rubM v. LvrteA, '1 L L. T. R. 174 • 
. (b) WWBOJI, J., refused to hold tha' BIl ejectment: for non'paymen' of one Bnd .. 
llf yeBr'. rent which had aecruad within the three previoUi yeara waa a. .. diltlu· 
1 nee II within the meaning of thi. Section. where the landlord had offered penni .. 

10 to the tenant to IIIll hie tenant-right interest: Cruddy v. Richarthtm, 15 
! L. T. R. 42. See, also. Revingtm& v. Kelly, 14 I. L. T. R. 34. 

! 10 . .AAy landlord ma.y. after six months' notice in writing, to be Excepllon In 

ed h f · . ease of lanch< rv upon t e tenant, or Ie t at hIS house, resume possessIOn from reqlllred for 
. labourers' 

yearly tenant of so much land (not to exceed In the whole one cottag ... 

{enty-fifth part of any individual holding) as he may require for 
: e bona. fide purpose of erecting thereon one or more la.bourers' 
: tta.ges, with or without gardens a.ttached, and such resumption 
: land shall not, unless the Court shall be of opinion that same 
lS unrea.sona.ble. be deemed a. disturbance of the tenant with.in 
e mea.ning of this Act, and sha.U not. subject the landlord to any 
Wn. for compensatiou, except in respect of improvements, beyond 
t aba.tement. of rent proportionate to the &nnual value of the land 
, taken by th& landlord. 

~ to resumption for labourera' cottages, eee, also, Notice to Quit Ad, 1876, 
, c. 3. and LBIld Act, 1881, Sec. 5, IWd. 

~l 11. For the purposes of this Act a. tenant shall be deemed to Derift'ive 

d . ed h' hId' f h d' 'f h h 'd "tie of teDDt. ,ve env IS 0 IJig rom t e prece mg tenant 1 e as pM 
! such precedini' tena.nt a.ny money or given to him any money's 
i lIth in respect of his holding, or has taken such holding 1>y 
': ;ignment or operation of law from the preceding tenant j and 
'lere a succession of tena.nts ha.ve derived title eaeh from the 
,~er, the ea.rlier in such succession shall be deemed to be the 
: ~decessor of the la.ter, and the later in such succession shall be 
~. ~med to be the successor of the ea.rlier . 

• notes to LBIldlord and Tenant Act, 1860, Sec. 9, ante, p. 26, BIld t41 Land Act, 
I, Secs. '1 and 8, pm, pp. 260-262 and 270. 

12. A tenant of a. holding which is not proved to be subject to ~artial .. em ... 
I lion of cer1a.D 
'. Ulster tenant-right cUJtom or such other usage as aforesaid, tenancies. 
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Sect~e.,.4.. whose holding, or the aggregate of whose holdings,(a) in Ireland is 
valued under the Acts relating to the valuation of rateable pro
perty in Ireland at an annual value of not less than fifty pounds, 
shall not be entitled to make any claim for compensation under 
any provision of this Act in cll:ses where the tenant has contracted 
in writing with his landlord that he will not make any such claim. 

The 2Znd Section of the Land Act, 1881, renders void any provision in a lease 
made after the 'passing of that Act inconsistent with any of the provisions of this 
Act. See, however, Oagney v. Roche, 30 L. R. Ir. 108, where it was held by the 
Queen's Bench Division, that a tenant might still enter into a valid contract to 
pay the whole of! the grand jury cess, even In case of a tenancy which came within 
Sec. 65 of this Act. "All the purpose of the 22nd Section of the Land Act of 1881," 
says O'BRIEN, J., "was to enlarge the amount of valuation mentioned in the 
12th Section of the Act of 1870 from £50 to £150" (30 L. R. Ir., at p. 110). 
Section 65 of this Act is now repealed by Sec. 110 and Schedule 6 of the 61 &; 62 
Vic., c. 57, but this decision is still useful on the construction of this Section and 
Sec. 22 of the Act of 1881. 

(a) As to the construction of the words .. aggregoate of whose holdings,· see notes 
te Land Act, 1881, Sec. 22, and Land Act, 1887, Sec. 30 (3), post, and Bank of 
Ireland v. Watkins, 26 L. R. Ii. 258, 24 I. L. T. R. ill. 

13. [Repealed by Land Act, 1881, Sec. 6.] 

t.4. Where it is proved to the Court that the tenant of allY 
holding held under a t9nancy from year to year existing at .Be 
time ~f the passing of this Act is evicted by the landlord by reason 
of the persistent exercise by such tenant of any right (a) not necessary 
to the due cultivation of his holding, and from which such tenant 
is debarred by express or implied agreement with his landlord, sucl) 
eviction shall not be deemed a disturbance of the tenant by the act 
of the landlord; or where the tenant of any holding so held as last 
aforesaid at the time of the passing of this Act is evicted by the 
landlord by reason of the tenant's unreasonable refusal to allow the 
landlord, or any person or persons authorized by him in that behalf, 
he or they making reasonable amends and satisfaction for any injury 
to be done or occasioned thereby, to enter upon the holding for any 
of the purposes following, that is to say, 

Mining or taking minerals j 
Quan-ying or taking stone, marble, gravel, sand, or slate j 
Cutting or taking timber or turf; 
Opening or making roads, drains, and watercourses; 
Viewing or examining the state of the holding and all buildings. 

or improvements thereon j 
Hunting, shooting, or fishing, or taking game or fish; 
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. uc! eviction shall not be deemed a. disturbance of the tenant by Sects. 14-.15 

he act of the landlord, unless it shall be shown that the landlord is 
.ersisting in such eviction a.fter such refusal has been withdrawn 
'y the tenant. 

Under Sec. 5 of the Land Act, 1881, tenants may still be evicted for very much 
'.Ie lame causel as are here specified, even though they have had fair rents fixed • 
. ee notes to that Section, poll. 

A landlord, in order to secure to himself the benefit of this Section, should 
pecifically aver the cause of the eviction in the notice to quit: Reilly v. Corr, 
4 I. L. T. R. 18. 
The Section appears not to apply to claims under the Ulster Custom: .Algeo v . 

• eitrim, 10 I. L .. T. R. 168; Gallagh€r v. Leitrim, 10 I. L. T. R. 168 (note). 
(a) The .. right" here referred to does not mean or include any particular mode 

f tillage or cultivation, but means a right ,such as a right of way, or of turbary, 
r of killing game: Hutehimon v. Middleton, 7 I. L. T. R. 183 (FrrzGEJI.ALD, B.). 

15. No compensation shall be payable under the preceding pro- . 
• • Esemptlon 01 

iSlons of thIS Act in respect of- cenaiD lancl& 

(1.) Any demesne land, (a) or any holding ordinarily termed, 
"town-parks," (a) adjoining or nea.r to any city or town 
which shall bear an incI'eased value as accommodation land 
over and above the ordinary letting value of land occupied 
as a farm, and shall be in the occupation of a person living 
in such city or town, or the suburbs thereof, or any holding 
let to be used wholly or mainly for the purpose of pasture, 
(a) and valued under the Acts relating to the valuation of 
property in Ireland at an annual value of not less than 
fifty pounds, or any holding let to be used wholly or mainly 
for the purposes of pasture the tenant of which does not 
actually reside on the same, unless such holding adjoins or 
is ordinarily used with the holding on which such tenant 
actually resides: Provided, that nothing herein contained 
shaJl prevent the tenant of any such holding making any 
claim which he otherwise would be entitled to make under 
Sections four, five, and seven of this Act j or, 

(2.) Any holding which the tenant holds by reason of his being 
a hired labourer or hired servant j or, 

(3.) Any letting in conacre or for the purposes of agistment or 
for temporary depasturage j or, 

(4.) .AJJ.y holding let and expressed in the document by which it 
is let to be so let for the temporary convenience or to meet 
a temporary necessity either of the landlord or tenant, and 



Secta 15-16 

l&2 Landlord ana, Tenat'tt (Ireland) Act, 1870. 

'the Iettittg of which has determined by reason of the ca.use 
having 'Ceased which gave rise to the letting: 

(5.) Any cottage allotment not exceeding a quaner of an acre. 
This Section deals with very much the same class of holdings as are excluded 

from the Land Acts by Land Act, 1881, Sec. 58, and Land Act, 1896, Sec. 5. Home 
farms, however, are not mentioned in it. Roldlngs which are not agricultural or 
pastoral, though not here tpecm.ed, are entirely excluded from the Act by Sec. 71, 
post. 

tl~.,tion applie. '!he exclusions of this Section are far less general in terms than those of the 
~~~p~n~f.':.rol" corresptmdmg 58th Section of the Act of 1881, and 5th Section of the Act of 1896. 

It IS only from the provisions as to compensatIOn that any classes of holdi!,gs, except 
those 'Which are not agricultural or pastoral, are excluded by the present Act. 
If a holding is not excluded by this Section. but is excluded by Sec. 58 of the 

Act ot 1881 or Sec. 5 of the Act of 1896, then none of the provisions of the Act of 
1881 applies to the holding on a claim for compensation for disturbance, and conse
quently the scale of compensation in Sec. 6 of the Act of 1881, which is higher 
than the scale in Sec. 3 of this Act, does not apply (see Fawcett v. Collum, 1901, 
1 I. R. 129, 135, and note (a) to Sec. :I of this Act, ante). But it wOuld appear 
that the Scale in Sec. 3 of thIS Act still applies to such a case, thoagla it was Dot 

necessary to decide the point, as the landlord consented to the application of that 
scale (see the judgments of ASHBouRNE, L.C., and HOL1,ms, L.J., in Fawcett v. 
(]ollum, at 1>p. 139, 140, 150). FrTZGmBON, L.J., reserved his decision on this point 
(see p. 140 of report of that case). 

::':~:;~:~.~~i: for ,(a) Demesne lands, town parks. and pasture lettings are, by the proviso at the 
mprovements end of Sub-sec. 1, brought WIthin the provisions of the 4th Section as regards claims 

for compensation for improvements: Guardians of Newtownlimavady Union v. 
'Fyler, II I. L. T. R. 134, Donn. 460. Lettings in conacre, lettings for temporary 
convenience, &c., Me, however, apparently not WIthin this proviso, and tenants of 
such holdmgs cannot claim either for improvements or disturbance. In Ward v. 
Walker, Donn. 391, FrrZGEBALD, J., held, however, that a tenant under a Chancery 
letting pending the cause was entitled to compensation for improvements. The 
grounds of this decision do not appear :from the report of the ease, and Buch letting. 
have always been held to be for temporary cODvenience under the Act of 1881. 
See notes to Sec. 58, Sub-sec. 7, of that Act, post. 

As the decisions under this Section are so cklsely connected with those under the 
58th Section of the La.nd Act, 1881, and the 5th Section nf the Act of 1896, it has 
been deemed convenient to deal with ihem in the notes to the la.tter Sections. 
\rhose of them which:are still of binding authority will be found thl>1'e cited. Many, 
however, are of httle value, as they have been practically overruled by the 
decisions of courts of superiQr authority under the latter Acts, but it should be 
noted that excluding clauses of Sec: 58 of the Act of 1881 and Sec. 5 of the Act 
of 1896 differ m several instances from the excluding clauses of this 'Section. 

Proceedings in respect of Claims. 

!,:~::d::~'::'ct 16. Every tenant entitled under this Act to make any claim in 
of claIm.. respect of a.ny right Or for paymellt of a.ny Bums due to him by way 

oi compensation, and about to quit his holding, may within the p~e
scribed time serve a. notice of such claim on his landlord, or in his 



8a tJ' 34 V ipt.. Crzp. 46. U3 
• 

absence his known agent; the notice shan be ill writing ih the 
prescribed fann, and shaJl state the -particulars of such claim, sub
ject. to such amendment 88 :the Court may allow, together with the 
ddes at which and the -periods within which such parliculan are 
severally .alleged to have .accrued. lIlld, where nch c1a.im or my 
part of the same is in respect of compensation "Under the provisions 
of Section three of this .Act, the number of yeaTs' rent claimed 
shan be specified. 

See ltules of 1870 under this Act, Nos. 1 to 12, and Forma I. to IV., pod. 
The latest time for service of a claim H one month after the tenant quits 

possession, unles8 the time i8 extended by the County Court Judge; lUI to which, 
lee Rule 12 and note. thereto, '1'081; and for cases in which the time for 
lenice of a claim hal been extended, see Smyth v. Hogg (C. C.), Z1 I. L. T. R. 103; 
Waul -v. F.tzgeraZtJ., 21 I. L. T. R. 82. 

17. pn the receipt of the notice the I.a.ndlord .shaJI be deemed to ProceedlnllB b1 

have admitted the cIa.im m.ade by the tenant, unless within the ~:::!~~~l:lal"" 
prescribed time and in the prescribed manner he .serves a. notice on 
the tenant, stating that he disputes the whole or some portion of 
the claim made by the latter, and upon service of such notice by & 

la.ndlord on the tenant a. dispute shall be deemed to have &risen 
b~tween the landlord and the tenant as to the whole or & portion 
of such claim, and such dispute shall be decided by the Court, unless 
within the time and in the manner prescribed in that behalf such 
dispute shall have been settled by agreement between the landlord 
and tenant. 

See Rules of 1870, flMt, N 01. 10 IIlId ~11, a8 to service of nothlea of dispute, and 
Forma Nos. V. and VI. 

The lIotice should 'be sened "Within twenty-one days of the service of the notice 
I of claim (Rule 10), unless the County Court Judge extends the time under Rule 12. 

The Recorder of Derrr (OVllREND, X.C.) has held that ,.here a claim for com
pensation for dist~banoe, and a 1I0tiee of dispute 'by the landlord., have been 
served, the C9urt is bound to adjudicate upon the claim, even though the landlord 
subsequently withdraws the notice to quit, as a ~ dispute" has arisen -within the 
meaning of thia Section: lJrony v. Biggar, 26 I. L. T. I: S. J. 659. 

18. On the hearing of any dispute between landlord and tenant ~~~4:::"" 
under this Act, either party may roue any claim. urge any objeo- "'11&11&' 

, tion to the claim of the other. or plea.d. any set-off such party mAy 
think fit (including in the case of a landlord any moneys paid on 
account of the purchase of the right of the tenant under the Ulster 
tenant-right custom or such usage as aforesaid), and the Court shall 

"take into considera.tion any such claim, objection, or set-off (a), also 
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• 
a:ay such default or unreasonable conduct (b) of either party as may 
appear to the Court to affect any ma.tter in dispute between the 
parties, and shall admit, reduce, or disallow altegether any such 
claim, objection, or set-off made or pleaded on behalf of either party 
as the Court thinks just, giving judgment on the case with regard to 
all its circumstances, including such consideration of conduct as 
aforesaid, and the Court shall have jurisdiction at the hearing of 
any such dispute to ascertain what sums, if any, shall be deemed 
due by the tenant to the landlord under Sections three, four, and 
seven of this Act, or any set-off in respect of unliquidated or 
liquidated damages under said Sections, or any of them (c) i and in 
any case in which compensation shall be claimed under Se~tion three 
of this Act, if it shall appear to the Court that the landlord has 
been and is willing to permit the tenant to continue in the occupa,
tion of his holding upon just an~ reasonable terms, (d) and that such 
terms have been and are unreasonably refused. by the tenant, the 
claim of the tenant to such compensation shall be disallowed. 

Set off for rent (a.) The Land Commission, in exercising the appellate jurisdiction, conferred on 
erdeterioratJon. the Judge of Assize by Sec. 24, post, and now transferred to them by Sec. 47 of 

the Land Act, 1881, will not allow a landlord to set-off under this Section a claim for 
rent which accrued due after the hearmg by the County Court Judge, or a claim 
in respect of the deterioration of the holding, alleged to have taken place since 
that date: O'Connor v. Perry, 30 L. R. Ir. 388. 26 I. L. T. R. 48. 'See, however, 
Sec. 21, post, which enables the County Court Judge to deal with such claims, if 
the compensation awarded is lodged in Court under that Section. 

Unreasonable 
conduct 

(b) As to "unreasonable conduct" see Bergin v. Casey, 7 I. L. T. R. 154; 
O'BMf1/, v. Hurley, 7,1. L. T. R. 175; and notes to Land Act, 1881, Sec. 9, post. So 
far as it is possible to judge from the absence of reported deCISions the conduct of 
tenants has noJ; recently been "unreasonable" either under this Act or the Act of 

1881. 
In Bmtard, v. Collum, 14 I. L. T. R. 16, DEASY, L.J., disallowed compensation to 

a. tenant who had overmeadowed land and allowed the rent to fall into arrear on 
the ground that his conduct was unreasonable. And in Larlcin v. Tuohey, 7 
I. L. T. R. 95, Donn. 461, FrrZGlm.ALD, B., held that the pulling down of a. good 
house unnecessarily, and the erection of another instead, for the purpose of estab
lishing a. claim for improvements, 'las "unreasonable." See, also, Cambie v. 
O'Keefe,· 7 I. L. T. R. 182, Donn. 467; Doolin v. Leitrim, Donn. 210; and Wallace 
v. M'Clelland" ibid,. 212; Kinnerlc v. Hall, 8 1. L. T. R. 150. 

Liability of (e) In Fitzgerald, v. Wal.h, 1894, 2 Jr. R. 731 (L. C.), it was held that where a 
tenantfor meline caretaker's notIce had been served on a tenant under Sec. 7 of the Land Law 
",te.. . d' . I (Ireland) Act, 1887, and the tenant had, after such service, contlllue III benefiCIa 

occupation of the holding, the tenant was liable to pay mesne rates to the landlord 
from the service of the notice until the tenant was paid the compensation awarded 
to him under this Act, or until such compensation was lodged in Court, and that, 
the compensation money having been lodged in Court, the landlord was entitled 
to have the amount due for mesne rate set-off against the compensation money. 
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:l O'Connor v. Peflf'1l (C. C.), 27 I. L. T. 0\ S. J. 135, it was held that the landlord Sec"'l~o. 
a. entitled to have the amount of mesne rates due from the time of the issuing 
! the writ of habere until he was put into possession of the holding deducted from 
'341 amount ot eompe!&ation which had been lodged in Court. 

(d) Under thi. provilO a. tenant does not forfeit his claim to eompensation for 
ilturbance, unless the willingness by the landlord continue, and the refusal by 
1e tenant be persisted in until the hearin/: of the claim: Haydock v. Bynd, 
i I. L. T. R. 9 (FALLBS, C.B.). 

i 19. In every case of dispute between landlord and tenant heard Ordeber.of~1Ift 
, 10 m wntlns. 
efore the Civil Bill Court, the order of the Court shall be reduced 
Ito writing in the form of & decree or award (as the case may be), 
ad shall state the items of claim allowed, that is to say, the par
culare of loss sustained by the tenant in quitting his holding, and 
r the improvements and payment to his predecessors in title in 
lspect to which compensation may have been awarded to the tenant 
nder the third, fourth, and seventh Sections, and also the parlicu
I.l'S of any set-off, objection, default, or conduct allowed or taken 
lto account j such decree or award to be made in the prescribed 
.rm. 

See Forms VII. to X., Judges' Rules under this Act, pod, pp. 673·674. 

20. Where in the case of any holding there are several persons PromtOD ill ea .. 
,a.n.ding in tha relation to each other of landlord and tenant, and ~=~~~~~ 
1e circumstance of anyone of such tenants quitting his holding by oame bolcllng. 

'ason of disturbance or otherwise involves the interest of any of 
loh persons other than the tenant quitting his holding, the Court 
lall determine the whole amount payable under this Act on the 

I;:casion of such tenant quitting his holding, and shall direct pay-
!i ent of the same by such person, and to such one or more of the 
~rsons interested, (a) and in such manner, as the Court thinks 
.st j provided that this Section shall not affect the Ulster tenant
ght custom or such usage as aforesaid to which any holding is 
'oved to be subject. 

Claimants are not obliged to a.vail themselves of this Section. The middleman 
d Bub-tenant may bring separate olainls at ditIerent tinles in respect of improve
iIIIta effected by each of them respectively: WaUh v. 'Fitzgerald., 21 I. L. T. R. 82 
• C.). 
:a) As to bringing other" persona interested" before the Court, see Judges' Rules 
.der ibis Act, No. 22, POI', and 8a to who are persons interested see BrefI/I ami 
ynn v. Slaeltpoole, 1896, 2 I. R. 29, 30 I. L. T. R. 38. . 
As to the rights of sub-tenants upon the determination of the middleman's 
t.erest, see, now, Land Act, 1881, Sec. 15, Land Act, 1896, Sec. 12, and DOtes 

ere to, 'Poot, pp. 552-553. 



Sect. .21. 

Restriction on 
evictIon of 
tenant. 

186 Landlo.rd and Teng.nt (l'!'eland) Act, 1870. 

21. A tenant whD may be ,decided by the Court to be entitled 
to compensation to be paid by any landlord shall not be compelled 
by process of law to quit his holding until the .. amount of compen
sation due to him has been paid or deposited in manner herein
after mentioned. A landlord shall in all cases have the option of 
depositing in the manner prescribed the amount of compensation 
due; and if at any time after the making of ~ claim for compen
sation as hereinbefore directed, and before finally giving IIp posses. 
,sion of his holding, a. tenant shall be ruleged to have done any 
damage to .his holding, or the buildings thereon, the Court shall 
inquire into the same, and allow to the landlord out of the money 
so deposited :&I1ch compensation as it may deem just, including mesne 
rates (a). In no case shaJI a. tenant, except by special leave of the 
Court, be ,entitled to reoeive the money so deposited until he shaJI 
have gi~en up possession of his holding. Where compensation is 
awarded in respect of any holding to be paid by any landlord who is 
himself a tenant of such holding, the tenant to whom mch com
pensation is awarded shall not by reason of such compensation not 
being paid or deposited in manner a.foresaid by such landlord be 
entitled under this Section, as against a superior landlord not liable 
to such -compensation, to retain possession of the holding after the 
'6xpira.tion or determination of tne title thereto of the land10rd by 
whom such compensation was so awarded 'to be paid as aforesaid. 

As to procedure under thls'Section, see Judges' Rules, Nos. 34 to 37, post, p.665. 
!Landlords 'are enabled by Sec. 4.2, post, to Dorrow money from the Board of 

Works for the purpose of paying compensation, if they have not .. disturbed" the 
tenants who are entitled to be paid same. 

In Judge v. Belton, I. R. 9 C. L. 414, proceedings were stayed by the Court in 
an ejectment on title, until the landlord paid the sum awarded as compensation 
to the tenant, the latter undertaking lIpon pa.yment to give up possession of tbe 
holding. 

Where money awarded as compensation had been by consent deposited in the 
hands of a third person, the consent itself providing for the application of the 
money, it was held by FITZGERALD, J., that the chairman had no junsdiction to 
order a payment into Court, or to award damages to the landlord for waste 
subsequently committed on the holding by the tenant: M'Greavy v. M'Dl1Ilald. 
10 1. L. T. R. 164. See note (c) to Sec. 18, ante, as to mesne rates and claims agamst 
the compensation money wh~n lodged in Court. 

Set-off for meane (a) Mesne rates may be allowed to a landlord under this Section as a set-off 
rate.. ..gainst the amount awarded for compensation even for a period after the tenant 

has been converted into a caretaker by servioa of the notice prescribed by the 
7th Section of the Land Act, 1887: Fitzgerald v. Walsh [1894], 2 I. R. 731. 
27 I. L. T. R. 104. And for the period pending the hearing of an appeal as to the 
amount of compensation, O'Connor v. 7'errv, 27 I. L. T. & S. J. 135 (C. C.). Abed 
by the Land Oommiss:on, but unreported. 
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Courl to award Clrmpenaation. SeotIJ.22-28 

22. For the purposes of this part of this Act the Court shall ~~:.rB%C:':t 
; mean one or othe.r of the tribuna.ls following; that is to say, ~r~I~::I~!. 

The Civil Bill Court of the county where tbe matter requiring 
the cognizance of the Court arises; or, 

: The Court of Arbitration constituted as in this Act mentioned. 
'Where a matter requiring the cognizance of the Court arises in 
I 

!respect of a. holding situate within the jurisdiction of more than one 
t Civil Bill Court, any Civil Bill Court within the jurisdiction of 
I which any part of the holding is situate may take cognizance of 
: the matter. 
I 

f.

' The Land Commission has JlO original jurisdiction under this Act: Knipe v. 
A.1'1n.trO'll(J, lS I. L. T. R. 6., lbeD. U3; 0'00'11_ v. Perry, 30 L, R.I. 388. 
26 I. L. T. R. 48, ~hough an appeal from the decision of the Civil BllI Court now i lies to it, instead of to the Judge of ,Assize (Land Act, 1881, Sec. 47, po,t). 

,t 23. The Judge of the Civil :Bill Court (hereinafter called the Civil Bill Court. I Chairman) shall in a.ll cases brought before him uuder the pro-
il visions of this Act have power to take evidence upon oath, and to 
'compel the attendance of witnesses, a.nd shall have a.ll and the sa.me 
I 
,powers, jurisdiction, and authority as in clUles of Civil Bill eject-
(ment coming within his jurisdiction as such Judge: Provided 
~ alwa.ys, that .the Judge shall himself, without a. jury, decide any 
Iquestion of fact arising in any case brought before him under this 
tAct. . . 

! The Chairman may, with the consent of both parties, hear and 
/:ietermine any case brought bE-fore him under this Act in cha.mber, 
iif he so thinks fit, and when so sitting in chamber he sha.ll have 
~!Ioll a.nd the .aa.me powers, jurisdiction, and a.uthority in respect to 
: ::a.ses so heard as if .sitting in open court. 
: The Chairman ma.y, within the prescribed time (a) after making 
\ a.ny order, review or rescind or vary any order previously made by 
Irim., but, save as a.foresaiJ, and as provided by this Act with respect 
to appeal, every .order of the Civil Bill Court shall be fina.I. 

Any order made by the Chairman under this Act may be en
. :orced by attachmen~ or otherw~se in the sa.me manner as if it were 
: ..he order of a.ny of the Superior Courts of Common Law a.t Dublin, 
,lDd if such order made by the' Chairman be for the payment of 
,noney, it may a.lso be enforced in the same manner as civil bill 
.]ecrees for money demands made by such Chairman (b). 

, • (a) See as to the time within which an order may be varied, Rules of 1870, 
'Nit. 23, pod, p. 662, 
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Sect.s 23-25. (b) A deoree for compensation under this Aot, if for a sum exceeding £20, may be 
removed on t:erliorari under 27 & 28 Vic., c. 99. B. 9, and given the effect of a Judg
ment of a superior court: Gracey v. Harmon, 8 L. R. Ir. 20; 15 I. L. T. & S. J. 111. 
Where an appeal is taken to the Land Commission, and the decree for compensa
tion is simply affirmed by that court, the mode of recovering the amount awarded is 
by executing the original decree; but the costs of the appeal are enforced by '" writ 
of fl. fa. issued by the Land Commission under the Rules of January, 1897, Nos. 96 
and 97, post; O'Brien v. Leader, 30 L. R. Ir. 531. 

Court of 
Arbitration. 

24. [A8 to Appeals. Repealed by Land Act, 1881, Sec. 41.] 

25. Where the parties to any such dispute as aforesaid respecting 
any holding are desirous that such dispute should be settled by arbi
t.ration, they shall, in the prescribed manner and within the pre
scribed time, refer the same to an arbitrator or arbitrators, with an 
umpire to be a.ppointed in manner appearing in the schedule 
annexed hereto, and the tribunal so belected shall be deemed in 
respect of such dispute the Court of·Arbitra.tion under this Act. 

The Court of Arbitration shall, in alI cases brought before it 
under this Act, have all and the like powers, jurisdiction, and 
authority as a. Civil Bill Court under this Act, with this exception, 
tha.t the Court of Arbitration shall have no power to punish persons 
for contempt, or to enforce its awards; but it may report to the 
Civil Blll Court the name of any person refusing to give evidence, 
or to produce- documents, or guilty of contempt of the Court when 
sitting judicially; and the Civil Bill Court may, upon such report, 
punish -the offender in the same manner as if the offence had been 
committed in, ,or in respect of a matter under the cognizance of, 
the Civil Bill Court. 

The award of the Court of Arbitration may, at the instance of 
either party, be recorded in the prescribed manner and within the 
prescribed time in the Civil Bill Court, and when so recorded shaH 
be enforceable as if the same were an order of said Court. 

No such award shall, so far as relates to the dispute under this 
Act, be held to be invalid by reason of the violation of or non-com
pliance with any technical rule of law respecting aYiards, where such 
award substantially decides the dispute referred to the Court d 
Arbitration. 

No appeal shall lie from an 'award of the Court of Arbitration, 
nor shall uny such award be removable by certiorari. 

As to procedure under this Section, see Judges' Rules, Nos. 41 to 45, post, and 
Form No. XI., post, pp. 666-667 and 674. 

This Section is specially incorporated.by the 38th Section of the Land Act, 1881. 
See as to arbitration under that Act, Sec. 40, and Rules of January, 1897. NOB. 

152 to 155, '[JOat, pp. 756-757. 
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Power. of Limited Owner,. Sects. 26-27 

26. The expression "limited owner" shall in this Act mean as Interpretation of 

ollows : K limited owner." 

(1.) Any person entitled under any existing or future settlement 
a.t law or in equity, for llis own benefit and for the term 
of his own life. to the possession or receipt of the rents 
and profits of land, whether subject or not to incum-

• brances, in which the estate for the time being subject to 

the trusts of the settlement is an estate for lives or years 
renewable for ever, or is an estate renewable for a. term 
of not kss than sixty years, or is an estate for a. term of 
years of which not less than sixty are unexpired, or is a 
greater estate than any of the foregoing estates: 

(2.) .AIly body corporate, any corporation sole, eccles.iastical, or 
lay, a.ny trustees for charities, and any commissioners or 
trustees for ecclesiastical, collegiate, or other public pur
poses, entitled at law or in equity, in the case of freehold 
land, to an estate in fee simple or fee farm, and in the 
case of leasehold land to a. lease for an unexpired residue 
of not less than thirty-one years, or for a term of years or 
of lives renewable for ever, or renewable fer a. period of 
not less than thirty-one years. 

All to the powers of limited owners under this Act. Bee Secs. 27. 28, and 29, pod; 
.Dd as to their powers under the Land Act, 1881. Bee Secs. 10 and 23 of ~hat Act, 
'0". See, also, the Sections of the Settled Land Ac~, 1882, in ",e Appendix, pod. 

AI to the powers of trustees for charitable purposes, Bee Land Purchase Act, 1891. 
leo. 14, pint, and Fin~glln', Edate, MacC. 29. 

27. A landlord, being a limited owner, shall have power to agree Agreemeatby 

vitb a. tenant as to the amount of compensation payable to him limited owner. 

Inder this Act, and on payment of the same to the tenant may 
tpply to the Civil Bill Court for an order charging the holding with 
In annuity in respect of such payment, and the Court, upon being 
Jatisfied of such payment having been made, shall charge the 
loldin~ with an annuity of five pounds for every one hundred 
lounas of the sum so paid to the tenant, and so on in proportion 
'or any less sum, such annuity to be limited in favour of the limited 
lwner, his executors, administrators, and assigns, and to be payable 
'or a. term of thirty-five years on the anniversary of such date: 
Provided that no such order shall be made by the Court unless 
~otice of the application for the s~e shall have been given in the 
prescribed form to the person for the time being entitled te the 
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Seots.~NI8. :fi.rs~ estate of inheritance, if a,ny, expectant upon the determination 
of the esta.te of the limited owner, or if such person shall be a mar
ried woman, infant, or luna.tic, to his or her husband, guardian, or 
committee respectively. Any Mllluity crea.ted under thilt SectiQll 
shall be Ii charge upon the holding having priority over aJ.l estates 
and interests subsequent to the estate 01' interest of the limited 
owner, but subject to any esta.tes, mortgages, or othel' interests 
having priority over or charged on the estate of the limited .owner. 

See Rules of 1870, under this Act, NOB. (7 to 58, post, pp. 667-669. 

ower of limited 28. Any limited owner shall ha.ve power to grant agricultural 
l~~:: to_grant leases for any term of yean; absolute, or determinable at fixed 

periods, subject to the following restrictions: 
(1.) The term of any lease shill not exceed thirty-five years: 
(2.) The power of leasing conferre.d by this Act shall not include 

any mansion house or demesne lands: 
(3.) The lease shall take effect in possession, or within one year 

after the execution thereof, and not in reversion, and there 
shall be reserved thereby a fair yearly rent to be incidental 
to the immedia.te reversion of the holding, without taking 
anyt.hing in the nature of a fine, premium, or foregift; and 
in estima.ting such yearly rent it shall not be necessary to 
take into account against the tenant the increase (if any) 
in the vaJ.ue of the holding arising from any improvements 
executed by him or his predecessors in title: 

(4.) The lease shalf imply a condition of re-entry for non-pay
ment of the rent thereby reserved: 

(5.) The lea.se, if it includes any building, shall contain a clause 
decIaring whether the landlord or the tenant is bound to 
rebuild such building in the ca.se of the same being 
destroyed during any put of the tenancy by fire, lightning, 
or tempest, a,nd whether the landlord or the tenant is 
bound to keep the. same in repair: 

(6.) The lessee shan execute a counterpart of every lease, and shall 
thereby covenant for the due payment of the rent reserved: 

Upon the application of any landlord or tenant the Civil Bill Court 
may confirm any lease (a) granted or proposed to be granted under 
this Act, and such Court may, if it thinks just, confirm or refuse to 
confirm such lea.se with or without modifications, and the confirma.
tion of any such lea.se shall be deemed conclusive evidence of the, 
lease being within the powers of this Act; the confirmation of a 
lease shall be certified in the prescribed manner. 
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f Ole extensive power. of leasing are now conferred on limited ownel'8 by the Seete. 28-38. 
lIed Land Act, 1852, Sect. 6 and 65 (10),. See the la.tter Section. App., 'Poaf. 

) For procedure in order to ha.ve a. lease eonlinned by the Civil Bi11 Court. lieU 

'!If, 187a, under thi. Act, Nos. 54 to 57, post. "The application to confirm may 
1 nade eithelr betore tlte grant 01' after the lease hal been -granted:" pi'" 1'rrz.. 

LLD, J., O'E"r. v. Walah, 4 L. R. Ir., at p. 420. 
lnfirmation by the Chdl Bill Court is not essential to: ~he validity of a lease 
~r this Section: O'Xeqe v. Wal.h, 4 L. n. Ir. 417. 

!9. Any lease gra.u.ted in punuance of this Act by an individual Effeetof leaoe by 
) limited owner. 
iied owner sha.ll be valid a.gainst the person granting the same, 

against. all persona entitled to any esta.te or interest subsequent. 
the estate or interest of such limited owner; and any lease 
nted in purau&nae of this Act by any limited owner, being III 

J corporate, corpGration sole" trwlt..eea for charities, commissioners 
,rustees for ecclesiastical, collegia.te, or other public purposes, 
.l bind all the estate and interest of such lut-mentioned limited 
.er; but no leaae, granted by an owner holding himself UDder a. 
e shall continue. after the expiration of the term granted by 
1 owner's lease. 

I to the effect of leases by limited owners under powers of leasing, and other
, see Jlotea to L. I: T. A.ct, 1860, time, p. 14;. and a& to the jurisdictUm iD eq1ili;y 
cd the. defective execution of powers, Bee 12 & 13 Vic., c. 26; 13 Vic .• c. 17, B. 5, 
Moffett v. Lura Gov.gh, 1 L. R. Ir. 331 (C.A.). 

O. All powers of leasing given by this Act shall be deemed to Leaslnll power 
of Act lobe 

.n addition to any other powers any limited owner may possess, cumnlabve. 

such owner may exercise my other power of leasing vested Ut 
in the same manner as if. this Act were not passed. 

I 
LI. [TMB Sec'ion is repealed by Statute Law Re1Jisioo .Act, 1883.] 
! 

PART II. 
Sale of Land to Tenoo's. 

12• SUbject. to the restrictions hereinafter mentioned, tAe land- t~~C!=~for 
I . a.nd tenant of a.ny holding in Ireland ma.y agree for the sale of ::t'::g~naJlt of 

, holding to the tenUl.t a.t. such price as ma.y be fixed between 
'n; and upon such agreement being made they may jointly. or 
: e.r of them. ma.y separately with the assent of the other, a.pply 
'he Landed Estates' Couri, in thi~ part. of this Act referred to as 
I e Court," for the sale. to the tenant of his hl>lding. 

3 No sale shan be ma.de under this pa.rt or this Act unless the R .. trlctlons OIl 
• • sale 01 boldlng. 

l .lord is tna absolute owner of the Jand which formir the holdIng 
I qe tenant. or such tenant for fife or other limited owner as ill in 

Section mentioned. 
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" Absolute owner" shall in the case of freehold land mean the 
owner in fee simple or in fee farm, or person carlble of appointing 
or disposing of the fee, whether subject or r.ot to incumbrances, 
and in the case of leaseholq land mean the owner or person capable 
of disposing of the whole interest in the lease un.ler which the land 
is held, whether subject or not to incumbrances. 

No holding of leasehold tenure shall be sold under this part 
of this Act unless the lease under which the landlord is 
possessed of the land which forms the holding is III lease for lives 
or years renewable for ever, or a. lease for a. term of years of which 
not less than sixty are unexpired a.t the time of the sale being 
made; a.nd no sale shall be ma.de under this part of this .Act by 
a landlord being the owner of a leasehold under a lease conta.ining 
a prohibition against alienation unless such prohibition has deter
mined or is waived. 

" Tenant for life" shall, for the purposes of this part of this Act, 
mean any person entitled under any existing or future settlement at 
law or in equity for his own benefit and for the term of his own 
life to the possession or receipt of the rents and profit of land, 
whether subject or not to incumbrances, in which the estate for the 
time being, Sllbject to the trusts of the settlement, is an esta.te in 
fee simple or fee farm, or a. lease of such duration as is in this 
Section mentioned. 

"Other limited owner" shall mean any body corporate, any 
trustees for charitiesl and any commissioners or trustees for collegiate 
or other public purposes, having an estate in -fee simple or fee farm, 
or possessed of such leasehold as is in this Section mentioned, 
whether subject or not to incumbrances. 

See Land Purchase Act, 1891, Sec. 14, and notes tloereto, p031, p. 469. 

34. The application shall be accompanied by a. deposit of such 
sum (if any), to be deposited by the landlord by wa.y of security for 
costs as the Court may require .. Upon the foregoing conditionJ 
being complied with, the Court shall make such inquiries as to the 
circumstances of the holding in respect of which the application is 
ma.de, and as to the parties interested ther~in, either as incum
brancers, owners, or otherwise, and as to the sufficiency of the price 
and of the capacity of the landlord to Bell the same, as the Court 
may think fit,. a.nd if the Court approve of the application it shall 
carry such sale into effect a.ccordingly, and execute the necessary 
conveyance to the tenant. . 



33 4" 34 Viat., Cap. 46. 193 

35. [Repealed by 59 &: 60 Vict., c. 47, 8. 52, and second Schedule.] Sects. 3~'7-

36. The following charges and interests shall not· be deemed Certllin chargee 

incumbrances within the meaning of tpis part of this Act; that is ~~!n~;:m. 
to say, 

(1.) Quitrents and rentcharges in lieu of tithes· 
(2.) Rights of common, rights of way, watercourses, and rights of 

water and other easements : 
(3.) Heriots, manorial rights of all descriptions, and franchises: 
(4.) Charges for drainage, or other charges (a) created under Ac(, 

of Parliament, and to be specified in the conveyance. 
And every holding sold under this part of this Act shall, unless the 
contrary is expressed, be deemed to be subject to such of the above 
charges and interests as may be for the time being subsisting 
thereon. 

(a) See a8 to the incidence of drainage charges: Attorney-General v. Ireland, 
15 L. R. Ir. 145, 11 L. R. Ir. 401; It, re White., Minor., 25 L. R. Ir. 418; Attorney
General v. Felherllone, 32 L. R. Ir. 614; and Board of Works v. S]j11Iel, 32 L. R.I. 
598. 

The following are the principal Acts constituting what is commonly called the Irlah IlralR.~. 

Irish Drainage Code :-5 & 6 Vic., c. 89; 10 Vic., c. 32; 26 & 27 Vic., c. 88; 27 & 28 Actl. 

Vic., c. 72; 28 & 29 Vic., c. 52; 29 & 30 Vic., c. 49; 32 & 33 Vic., c. 72, 35 & 36 Vic., 
c. 31; 37 & 38 Vic., c. 32; 41 & 42 Vic., o. 59; 43 & 44 Vic., c. 27: 51 & 52 VIC., c. 39; 
and 52 & 53 Vic., c. 71. 

37. The Court shall determine the rights and priorities of the A. to tbe dlSlri-
. al . I d h· h h . bullonof sever persons entlt e to or avmg c arges upon or ot erWlse purchaae 0.0"',.. 

interested in any holding sold in pursuance of this Act, and shall 
distribute the purchase money in accordance with such rights and 
priorities. 

Where any moneys arising from a. saJe under this part of this 
'Act are not immediately distributable, or the parties entitled thereto 
cannot be a.scertained, or where from any other cause the Court 
thinks it expedient for the protection of the rights of the parties 
interested, the Court may order the moneys to be lodged in Court 
,)r in- the prescribed bank to the prescribed a.ccount, and may by its 
brder declare the trusts aJrecting such moneys, so far as the Court 
. 'las ascertained the same, or state the facts or matters found by it 
n relation to the rights and interests in such moneys; and the 

'::ourt may from time to time make such orders in respect: to any 
~ iuch moneys, and the investment or application thereof, or the 
~layment thereof to the parties interested, as the circumstances of 

r~he case may ~equire. 



test • ., d.stribu
, tion (If "PUl'Ch88e 
"""""y. 

sene-ral p&wers 
oIC....,.tm 
."""""t of· sale 
&flaml. 

Jt'ole8 carryinlt 
seeo:nd part of 
flits Act mto 
ofteot. 

rn4J LalldlO1'd and Tenani (Ireland) Act, 1870. 

38. There shall be charged, in respect of any iiale made in pur
suance of tnis part of this Act, sucli percentage fee on the price 
paid as the Treasury may prescribe, and the 'fee so cbarged shall 
be paId in to the receipt of Her Majesty's Exchequer, and carried 
to the account of the Consolidated Fund of the United Kingdom of 
Great Britain and "Irelana. 

39. Where a.ny purchase moneys have been 8'0 lodged in Court 
or in tthe prescribed bank, provision ·shall be.made .in the prescribed 
manner with -jjhe sanction ,of the \l'.reas-ury cror;the l'ayment without 
oost tto .the peJ.'Sons entitled to .an,y est;u;e or :interes:t in or having 
crhan-ges upon -the 'holding so sold of -any 'principal or .interest moneys 
to- which .such Pel'Sons may be entitled in respedt.of ''Such est;U;e and 
interest; Prov:ided that -a.ny ·.provision so mad~ ,shall not extend to 
any expense caused by disputed titles, or any expense ineUlTed by 
th.e d'ailure .of any.pemon to comply with .the xules for .the time 
being cin :t'mrce !relating .to :1ihe distribution of such purchase -moneys. 

40. The Court shall have full power to apportion charges, rents, 
ana covenants, and deeide an questions whatsoever, 'which it may 
be .necessary ,to decide lor the ,purposes of this Act, ,and shall not 
he su1{jet:t to he 'lI'.estramed rin the ,.due execution ,of ,their powers 
under this Act by the order of any Court. 

'Jlhe tt.and ,Juqges .have ,power .under thiB ..sectwu 'and ISm. 4.6, fROlt • .to apportion 
the rents,of yearly tenants for -the purpose of facilitating Gther occllPyillg tenants 
on the estate in purchasmg their holdmgs: Roche's Fltate, 5 L. R. Ir. '267. But 
see ])omvUle'B 'E8tate,'61:. L. T. R. -62. 

41. The Privy Council in Ireland may from time to time make, 
and w.hen .made :may ::r.escind, annul, or .add ,to, .rules with .respect to 
the fallo<wiIlg matters:-

(q The proceediIJ:gs to be had under this part of this Act : 
'2~) .The circulation .0£ forms and ,directions as to the mode in 

-w.hich this part of this Act is .to be carried into execution; 
.(3:) The.~cal.e of costs and fees to be .charged.in carrying this part 

of this Act into ,execution, and >the ,taxa.tion of such costs, 
and the .p.ersons l?y whom such costs and fees .are to be 
paid, suqject nevertheless to Ith.e sanction ,of the Treasury 
as .to the .a.mount of fees ·to .he charged: 

(Ii.) The giving of notices to incumbrancers and other persons 
..interested, and the sen:ice .of ,such .notices and any other 
matter by this part of this Act directed to .be Jprescribed ; 
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(5.) As to any other matter or thing, whether similar or not'to 'Sec(~1~2: 

those above mentioned, in respect of which it may be 
expedient to make ,rules for the purpose of carrying this 
part of this Act. into execution: 

In framing rules under this 8~dtion the 'Privy Cbuncil shall 'pro
-vide that notice 'of any sale to be 'wade tinder this part of this 
Act shall be served lip on every registered incunibranct!r, by sending 
it through the post, in 'a. 'prepaid letter addressed 'to such incum
brancer, and in proving l5ervice of Ilny such notice it 'shall be 
sufficient to prove that suchn()tiee was properly directed to the 
incu~bran~er at his last known plll.Ce of abode, and -that it was put 
as a prepaid letter into the poSt office. 

Any rules wILde in pursuance of this Section shall be deemed to 
be within the powers conferred by this Act, and slilill be of the 
same force as if enacted in this Act, a.nd shall 'be judicia1ly noticed. 

Any rules mlLde in pursuance of this Sectibn shall be laid befoT!, 
Parliament within three weeks a.fter they are made, if Parliament 
be then sitting, and if Parliament be 'not then sitting, within 'three 
weeks after the beginning of the then next session of ·Parliament. 

Rules were made by the Privy Council under this ~ection, but they have now 
been practically superseded by the Rules under the' Land Purchase Acts, pOll. 

'PART III. 

Advances lJy and Powers of Board. 

: 42. Where any sums are due 'in respect of com'penslI.tidn under Ad •• nces 10 

:his Act from a. landlord to a tenant who is quitting his holaing, (a) :!-::~~'!:..f:n lor 

h be d · b d b h' I dl d h C ., f im?rovemento. I Jut as not en Istur e y IS an or, t e OmmIssIoners 0 

Public Works in Irela.nd, in this -Act referred to as the Board, 
: nay, upon the <application of such landlord, advance to the tenant 
: III behalf of the landlord the whole or such portion of the sum so 
iue as they may think expedient, and upon an 'drder being made 
o that effect by the Civil Bill Court, and upon such advance being 
nade by the B.oard, such holding shall be deemed to be cha.rged 
. dth an annuity of five pounds for every one hundred pounds of 
uch advance, and so in proportion for any less sUll'l, such annuity 
'1) to. be limited in fa.vour of the .Board,.and 'to be declared to be 

,ayable within a tenn of thirty-five years. 

\ See now Land Purchase Act, 1885, Sec. 4, pod, which pro,ides tnat advances to 
" made under this Act are to be repaid by an annuity of 4 per ·cent. far 49 years. 

r (a) This. Section jlnly apphes to advances for payment of compensation, web, o1:g., 
, 
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Sects. 42-44. as compensation for improvements under Sec. 4, ante. au advance to enable a 
limlted owner to "pay for the surrender of a lease to him cannot be made under it: 

Ad"ttncees 0 
landlords fOf 
JrnplOvement of 
waste land 

Domville', Estate, 7 1. ,L. T. R. 55, Donn. 394. 
(b) See Sees. 48 to 51, post, as to the priority of the annuity, &c. 

43. The Board may from time to time upon such security as they 
may approve advance such sums as they may think fit to any land
lord in Ireland for the purpose of enabling him to reclaim waste 
lands j and where any landlord has contracted for the sale of any 
waste land the Board may advance upon security jointly given by 
the vendor and purchaser such sums as they may think fit, not 
exceeding a moiety of the purchase money contracted to be paid; 
and such waste land, and any' other lands included in any such 
secur~ty, shall, upon an order being made to that effect by the 
Civil Bill Court, and upon such advance being made by the Board. 
be deemed to be charged with an annuity of five pounds for every 
one hundred.pounds of snch advance, and so in proportion for any 
less sum, such annuity to be limited in fa.vour of the Board, and 
to be declared to be repayable within a period of thirty-five years. 

See Land Pnrchase Act, 1885, Sec. 4, p08t, which provides that the annuity is to 
be for 49 years at 4 per cent. 

Advancesto 44. The Board, (a) if they are satisfied with the security, may 
tenants for pur-
<baBe of holdmg. advance to any tenant for the purpose of purchasmg his holding in 

pursuance of this Act any sum not exceeding two-thirds of the price 
of such holding, and upon an order being made by the Civil Bill 
Court to that effect, and upon such advance being made by the 
Board, such holding shall be deemed to be charged with an annuity 
of five pounds for every one hundred pounds of such advance, and 
so in proportion for any less sum., such annuity to be limited in 
favour of the Boa.rd, and to be declared to be repayable in the term 
of thirty-five years. (b) 

No purchaser, or person deriving title through him, of any holding 
to whom any advance has been made under this Section shall, 
without the consent; of the Board, alienate, assign, sub-divide, or 
sublet his holding (c) during such time as a.ny part of the a.nnuity 
charged on such holding remains unpa.id, a.nd any part of sucht 
holding alienated, assigned, sub-divided, or sublet in contravention· 
of this Sedion shall be forfeited (d) to the Board, to be held by 
them for pui>iic Purr')€es. 

(a) Now the Land Commission. See Land Act, 1881, Sec. 35, pod. 
(n) This Section is amended by 35 & 36 Vic., cap. 32, post, power being given to· 



33 ct 34 Viet., Cap. 46. • 197 

, the Landed E8tate. Court, in certain cases, to charge the annuity authorized to be Sects 44-45 
charged in respect of advances. The annuity IS now made repayable in 49 years at 
4 per cent., Land Purchase Act, 1885, Sec. 4, poll. 

Provision is 0.180 made for a reduction of interest on loans under the Section by 
Sec. 24 of the Land Act, 1887, post, and Sec. 25 of the Land Act, 1896. 

(e) .. There is nothing in these Acts (viz., the L. & T. Acts, 1870 and 1872) to r.~~:~!r,I".';,~rf: 
prohibit the charging of lands either at law or in equity. A rent-charge mIght be advan .... 
granted issuing out of them, or a principal sum might be charged upon them by 
way of eqUitable charge'" (per MAT, C.J., Flood'. Ellate, 7 L. R. Ir. at p. 552). 

The registration of a Judgment mortgage 0.180 creates a valid charge (provIded it 
ia not collusive), and the judgment mortgagee is entItled, without t:"e consent of 
the CommiSSioners, to proceed to a sale of the lands in the Chancery Divl8ion, but 
the lands will be sold subject to the annuity and all its incidents' Flood'. E.tate, 
7 L. R. Ir. 545 (C. A.). 

There is no restriction upon alienation (though there is upon sub-division and Corre.pondmg • 
au b-Ietting) in the case of holdings Bold under the Land. Act, 1881, and the Land ~~~:;:.e~::: 
Purchase Acta, 1885 to 1901, see land Act, 1881, Sec. 30, po.t. The Board have Purch ••• Achl. 

power under the last clause of that Section to release a holdmg from the condItions 
of this Section, and render it liable only to the conditions of the laHer Acts. 

Sub-letting to agr:culturallabourers is pernutted by the L. & T. Amendment Act, 
1872, Sec. I, Sub-sec. 4, post. 

It would appear that a forfeiture under tbis Section affects not merely the Forfeiture 
tenant's estate, but the. absolute interest in the lands, and that it extinguishes all 
rent-charges and annuities charged thereon In re Scott and Pennefather'. E.tate, 
I. R. 6 Eq. 260. 

Undcr the 2nd Section of the Amending Act, 1872, poll, the Board may, notwlth
standmg a forfeiture, proceed to a Bale. And by Sec. 26 of the Land Act, 1887, 
post, they may make an order releasing a holdmg from a forfeiture. 

45. Where an absolute order for the sale of any estate has been Advanc .. to 
tenant. for pur .. 

made by the Landed Estates Court, and the tenant of any holding cbaaeofholdlDgB 
• In Landed 

forming part of such esta.te is desirous to purchase such holding, £stat .. co.rt. 

he may apply to the Board in the prescribed manner to advance 
any sum not exceeding two-thirds of the amount he may pay for 
the purchase of the same, and the Board may subject to such con-
ditions as to the price to be paid for such holding and to> any 
matter relating to such purchase, as they think fit, agree with such 
tenant to make such a.dvance. 

When any such tenant has been declared the purchaser of a 
holding, and has pa.id one-th:rd or any greater part of the pur
chase money, the Board may pay the balance of such purchase 
money instead of such tenant, and upon such payment being made 
by the ~oard the Landed Estates Court shall by order declare such 
holding to be charged with an annuity of five pounds for every 
one hundred pounds of such advance, and so in proportion for 
IIny less sum, such annuity to be limited in favour of the Board, 
'1nd to be declared to be repayable in the term of thirty-five years. 
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Sects. 45-UI.' Any holding charged by order of the Landed :E!siiates Court in' 
manner aforesaid shall ~ot, without the consent of th'e" Board, be 
alienated, assigned, subdivided, or sublet dUl'ing such time as any 
part of the annuity charged on such holding, remains unpaid, and 
any' part of such holding alienated, assigned, subdivided, OD sublet 
in contravention of this Section shall be forfeited to the' Board" 
to be held, by them for, public pp,rposes. 

See, notes to, Seo. 44, ante, and Sec. 46, pod. 

~~~:te:., E::a~s 46, The Landed El:itates Court shall on the sale of estatei! by 
facilities Inr ]lUI'- sa,id, Court, so' far as is consistent with the interests of the persons 
chase by OOOD]l,- , 

mg tenants. interested in the estates or the purchase money thereof, afford, by 
th~ formation of lots,for sale or, otherwise, all r~asonable facilities (a) 
to, occupying tenants, desirous of, purchasing their holdings under 
the provis.ions of this Act, and for that purpose shall hear any 
application in that behalf m,ade by the Board (b) or any such 
occupying tenant 

The rights of owners to have their estates sold to the bes~ advantage are 
unaffected by this Seotion; and notwithstanding' that on the settlement of the 
rental, the Examiner may have sub-divlded an estate into lots co-extensive with' 
the holdings of the occupymg tenants, and have imposed on each of the tenants 
a condition to bid at a public auction a certain sum for his holding, no tenant 
has an absolute right to purchase, nor is the OOUrlij except in cases coming within 
Sec. 40 of the Land let, 1896 (which see, post), bound to sell in such lots, or by 
public ,auction., if lt is more advantag;eou~,fol; thJ1 owners or incumbrancer. to Bell 
in on,e lot or by private contract: Domville'. E.tate, I. R.ll.Eq. 1, 13; 9 I. L, T. R. 
134 (Oh. App. affirming FLA!UGAN, J.); Sherlock'. E8tate, 8 I. L. T. & S. J. 544. 
Se~, also, Pemberton'. ]!}state, I L. R, Ir. 242, reported on appeal aa. Harenc's 
E.tate, 1,1.. !,t. Ir. 4211. . 

(a) The Land Judg,es,have power, under, this and, the 40th Section, to apportion 
the rents of yearly tenants for the purpose of facilitating other occupying tenanta 
on the estate in purchasing their holdings: Ito.4e', Estate, 5 L, R. Ir. 267, 
, In. Tisdall's Estate, I. R. 7 Eq. 516, Donn. 395, an ogctlpying tenant who had been 
dl\cla~ed, tb.e purchaser of a,,Jpt, of which his hold.i,ng}orJlV!d only a portion, obtained 
lp.ave to have the lot divided, the purchase money al'portioned, an,d two separate
conveyances executed. 

FL\."I'AGAN, J:, held in Prest'"'" Estate (1 D. R. Ir. 43) that the Court should have
r",g~d to the socl'" position. of the oceupying tenant, and should not grant the same
fa~ili~i,.s., to ge\l~lemenr of p~operty aS l to other tenants; but in the subseq~ent CILS&

pf HOl'enc', T,. .. st~·s Estate,!, L. R. Ir, 428, 13 I. L. T. R. 149, the Court of Appeal 
held; ou the contrary, that there was nothing in the language of the Section to 
exclude Genants of large holdings or of a superior rsnk of life from the benefits It 
c01/.£erred. An appea.\ waa talo.en from this decision to the House of Lords by
certain of the tenallts jnterest~tl; but it was dlsmissetl upon the grounds th~t th .. 
appellants had no loclls standi, not having been formal parties to, tbll. Iluit below, 
H'arenc'; Estate 3 L, R. Ir. 344. Weekly Notes, 1879; p. 156, 

(b) Now tJae, Land, Commission. See Land' Act, 1881, See, 3!i .. 
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4~. Where the landlord of an estate is willing to contract for BIIlltB._4/71-481 

, tho sale under the second part of· this Act of his estate in its entirety ~~:I~::'C;:'::'" 
: but not in pa:ct;, and tpe tenante of: the holdings comprismg four- :!'t'::':" ellli« 

fifths in value of, such e&tate UE! willing'to purchaae their holdings, 
and other purchasers can' be found to buy the residue of such estate, 
and to pay one-half of the purchaae money payable in respect of 
such residue, such sale may be made accordingly under the second 
,part of this Act in the same manner as if the whole of the pur-
chasers of the estate were tenants of. the landlord, and the Board (a~ 
may advance to such other purcliasers one-half of their purchase 
money upon the, sec.urity. of. the rbsidue of the estate, and such 
advance may, a.t the dis.cretioll. of. the Boa.r.d, (a) be made to such 
purchaaers collectivelY' on, the security of the whole of the residue 
of such estate, or, to. such, Hurchasers severally on. the security of 
the portions bought by them, respectively, or putly in one way and 
partly in the other. Where. any advanco is made to purcbaaers or 
1\ purchaser under. this. Section! the land. bought by such. purchaser 
or purchasers shall, ou an. order made to that effect by the. Civil 
Bill Court, (b) be ch.a.rglld withl an annuity of five pounds for every 
one hundred' pounds of such advance, (c) and so in proportion for 
any less sum, such annuity to be limited in favour of the Board, 
and 'to be declued to be repayable within the term of thirty-five 
years. 

(a) NoW' the Land Co~mis8ion. See :tand Act, 1881', Sec. 35. 
(b} Or Landed Estatell! Court. See 35 & 311 Via., c. 32, See. I, Sub.-sec. 2, pod. 
(0) The annuity is now. made repayable at.4 pel:. cent. See Land l'urchasa Act, 

1885, Sec. 4, and Land Act, 1896, Sec. 25, pod. 
See further as to facilities for' the purchase of ""tire estates, Land Act, 1881, 

Seo. 34, and- Land Pnrcha8e Act, 1885, Se.,.. 5, po.l. 

48., Every annuity created in fa.vour of the Board (a) in pur- Advances 

3uance of this Act shall be a.' charge on the land. sublect thereto :'~'l:,d~~nw~ 
• .. •. ~ . of annuity 

haVIng pnonty over a.ll eXIstmg and future. esta.tes, Interests, and 
tncumbrances, with the exception of quitrents and other char~s 

,incident. to the tenure, to rentcha.rgas in lieu. of tithes, and any 
: Jharges created under any Act authorizing advance of public 
:[Qoney, or under any Act creating chuges in respect or improve-
nents on lands, (b) and passed before this Act, with the exceptioll 
iJso (in cases where· the lands are subject. to a. fee-fa.rm rent, or 

,leld, under' a lease reserving rent) of- such· fee-farm rent en:-- rent 
:eserved as aforeeaid. Th'S'term- during whicb every such annuity 
',hall be payable shall be'computed. from the date, of the advance 
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in respect of which the same shall be charged, and every such 
annuity shall be payable in equal half-yearly payments on every first 
day of Mav and every first day of November during the said term 
of thirty-five years, (c) with such apportionment, if any, as may be 
necessacl'Y In respect of the first and last of such payments. 

(a) Or the Land Commission. See Land Act, 1881, Sec. 35, post. 
(0) See Landed Property (Ireland) Improvement Act, 1860 (23 & 24 Vic., c. 153); 

and the various Acts constituting the Irish Drainage Code, a list of which is given. 
III the notes to Sec. 36, ante, p. 193. . 

(e) The annuity is now made payable at 4 per cent. Land Purchase Act, 1885, 
Sec. 4, and Land Act, 1896, Sec. 25, post. 

49. Every annuity created in pursuance of this Act shall be 
recoverable by the Board (a) or by or in the name of the Attorney
General for Ireland in manner in which rentcharges in lieu of tithes 
(b) are recoverable in Ireland; a certificate purporting to be under 
the hand (If a member for the time being of the Board (c) shall be 
evidence that the amount of any annuity or arrears of annuity 
stated therein to be due under this Act from any person named 
therein is due to the Board from such person. 

(a) Or by the Land Commission. See Land Act, 1881, Sec. 35, pOal. 

(0) As to the means of recovering tithe rent-charge, see 1 & 2 Vic., c. 109, Secs. 
27 to 30. 

(e) A similar certdicate may be granted under Land Act, 1887, Sec. 28, poat. 

50. No arrears of any annuity charged on land in pursuance of 
.this Act shall be recoverable after the expiration of two years from 
the date at which the sum in arrear became dne; and as between 
owners having successive interests in any land so charged it 8haJ.l be 
the duty of the owner for the time being in possession or in receipt 
of the rents and profits of such land to prevent such arrears arising, 
and if he make default in doing so, and the owner next entitled in 
possession pay any arrears caused by such default, the amount so 
paid shall be a debt due to the owner who has paid the same from 
the owner by whose default it became necessary to make such pay
ments. 

This Section does not apply to an annuity created under the Arrears of Rent 
(Ireland) Act, 1882, Sec. 16, and, therefore, the amount of such arrears recoverable 
is not limited to two years: Insh Land Oommi •• ion v. Stoke., 29 I. L. T. &; S. J. 
317; 1 I. W. L. R. 81. 

51. Where any land is charged with an annuity in favour of 
the Board, (a) it shall be lawful for any person liable to pay such 
annuity to redeem the said annuity, or so much ,thereof as may at 

(a) Or the Land Commission. See Land Act, 1881, Sec. 35. 
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1y time remain unexpired, by payment to the Board (a) of a. sum Sects. 61-55. 

: money t'quivalent to the then value of the said annuity, such 
tlue to be calculated according to the table in the schedule annexed 
ereto. 

52. Where any person is entitled to receive any principal moneys Power of Boord 
. . to commute and 

t pursuance of the sale of any holdmg made by them m pursuance comproml .... 

. this Ad, the Board (a) may, on the application of such person, 
,mmute ~uch principal moneys for the payment of an annuity of 
luivalent value, the value of money being reckoned at three 
Junds ten shillings per cent. per annum; imd where any such 
~rson as aforesaid is entitled to the payment of a sum annually, 
Ie Board (a) may commute the same for the payment of a princi-

[ll sum of equivalent value, the value of money being reckoned at 
: tree pou'lds ten shillings per cent. per annum. 
i The Board (a) may also, with the assent of the claimant, com-
I. 

t 'omise by the payment of any principal or annual sum any post-
imed contingent or doubtful or other claim of any person to any 
! are or interest in the purchase money arising from the sale of any 
I >lding under this Act. 

: 53. The Board (a) shall in making advances, in the mode of Control of Board 
. d d al' . h h f d h . to h . . by Treasnry. I vestmg an e lI~g Wit t e un stat come m t elr possession, 

Id in the mode of accounting for the same, and generally in the 
Jrformance of their duties under this Act, conform to any 
rections, whether given on special occasions or by general rule or 
herwise, which may from time to time be given to them by the 
-ea.sury, and shall report within such time and in such manner as 
e Treasury may dil'ect to the Treasury all matters that m.ay be 
ansacted by the Board. (a) 

I 54: There shall be issued to t,he Board (a) for the purposes of A. to Issues of 
~ • moneJII to the 
',is Act, at such times and in such sums and m such manner as the Boord by 
, .• 1'reaaary 
,-easury may determine, any sums of money not exceedmg In the 
o.ole one million pounds, and the Treasury may from time to time 
':ue to the said Board (a) the said sum of one million pounds out 
t the Consolidated Fund or the growing produce thereof. 

\ 55 All repayments to the Board (a) of principal sums or by way RepaymenU 
, •.. . d b h hall f t' t Consolidated ; annuIties m respect of advances rna e y t em s rom lme 0 Fnnd of mooeys 
, d . h th advanced. ne be paid back to the Consolidated Fun m suc manner as e 

,easury may direct. 
a) Or the Land Commission. See Land Act, 1881, Sec. 35. 
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56. Thg C'ivIl Bill Court shaJl, on the application of any person 
entitled to an annUlty by this Act directed to be charged by order 
of t.he ClVil Bill Court (b) make an order cha.rging the same accord~ 
ingly, and the clerk of the peace of the county in which such 
Court has jurisdiction shall keep an alphabetical registry in his 
office of all cha,rging orders so made by the Court, and shall allow 
a,ny person to inspect the same at all reasonable times on the pay
ment of one shIlling. 

For the purpose' of making charging orders in respect of any 
holding the Civil Bill Court of the county in which such holding 
or any part thereof is situate shall be deemed to' have jurisdiction 
over such holdlllg 

(b) See Secs. 4-3 and 44, ante, and Landlord and Tenant Amendment Act, 1872, 
Sec 1; SUb-sec. 2, post. 

PART IV. 

S{;PPLEMENTAL PROVISIONS. 

As to Legal Proceedmgs and Court. 

57. There shall be paid in respect of every no,tice to qUlt to be 
served on :1 tenant of a holding as defined under this Act, a duty of 
two shIllings and slxpence. and such payment shall he denoted by a 
stamp on the notice. 

The stamp mush be the unpressed stamp speCIally prOVIded for the purpose, 
otherwlfle the notioe will not be deemed" duly stamped" (Stamp Act, 1891, See: 10, 
Sub-sec. 2, whlCh is Identlcal in terms wIth Sec. 9, Sub-sec ::t, of the repealed 
Sta.ntp Act, 1870). An adheslve stamp is Improper. Ryan v, Ryan, 7 I. L. T. R. 96 
(FITZGERALD, B.). 

One stamp IS not suffiCIent If the notIce IS to qUIt more than O1'le holdmg There 
must be separate notICes and separate stamps for eaoh· M'Donnell v. Corbett, 
4 L. R It. 336, 11 I L. T. & S. J 296. See notes to Sec. 58, post 

A stamped notlCe lS required even ill the case of a tenancy created before the 
passIng of the Act. The SectIOn IS, to that extent, retrospectIve Y crnon v. Rae, 
T. R. 9 C. L. 448 

It is the origmal not,ce to qUlt which IS actually served upon the tenant whIch 
.honld be st1tmped Beauclerk v. Jofrnston, 6 I, L. '1' R. 18 (C. C.). 

58. No notice to qUlt (a) shall be valid unless it is printed or 
written, or partly in print and parlly in writing, and signed. by the 
landlord or his agent (0) lawfully authorized thereunto, nor unless 
such notice at the time of the service thereof IS duly stamped with 
a stamp (c) denoting the payment of a duty of two shillings and 
sixpence A not'we to quit ,hall not 2n the Case of a tenant from 

year to year take effect unt~l after the eX1Jiration of a p&riod" or 
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not less than s~x calendar rrw1!ths from the date of the sermce of the Sect. 5& 

notice, sttch period of SlX calendar months, Ub the absence of agree-

ment to thf< fontrary, to tel'm1'f1ate on the last gale day of the 

calendar year. (d),* Any penson serving on a tena.nt a notice to quit, 
that is not in conformlty with this section shall incur a penalty nut 
exceedmg forty shlllings, to be recovered summarIly under the 
provisions of the Petty Sessions (Ireland) Act, 1851. 

In any proceedings between landlord and tenant, where the due 
service of a notice to quit has been proved, such notice to qUIt 
shill, ulltil the contrary is proved, be deemed to have been duly 

stamped (e) 
As holdings which are not agrIcultural or pastoral in character are entirely Stamped notice 

excluded from this Act by Sec. 71, post, a stamped notice to qtut 18 only reqUIred when requited .• 

in the case of agricultural ho\dmgs; but these include, 1t must not be forgotten, 
town parks, dllmesne lands, &c, Wh1Ch though excluded fro:m the cOIlC'pensabon 
clauses of ihis Act by Sec. 15, ante, and from the Land Act, 1881, by Sec. 58 of 
that Act and Sec. 5 of the Act of 1896, are st,ll agncultural in character. In such 
cases the prOVIS10ns of this Section, and of Sec. 1 or Sec. 6 of the Notice to QUlt 
Act. 1876, post, must be compiled with W~lkin8on v. Sullivan, 24 1. L. T. R. 16 
(C. C.). But a holding of 1 rood and 35 perches sItuated m a vll\age and used 
as a garden wag held not to be agrICultural so as to reqUIre a stamp on the notlCc 
to qUlt for it. Pakenham v. Bawn, 32 I. L. T. R. 107 (JOHNSON, J.). See, however, 
contra, Fit<gerald v Shanahan, 16 I. L. T. R. 37; MacD. 209. 

The SectIOn is retrospective in so far as it reqmres a stamped notlCe to determme Notice of sur
contracts of tenancy made before the passmg of the Act: VeNlon v. Rae, r. R. 9 renderhytenant 

C. L. 448. 
(a) The term "notice to qUit" in thiS SectlOn IS used apparently as meanmg 

solely a notice served by a landlord, so that a not.ice of surrender by a tenant 
does not require a stamp. (See judgmen~ of PALLES, C.B., M'DonneU v. Blake, 
28 L. R. I. at p. 400) A notIce of surrender by a tenant has, however, been held 
to be a notice to qUIt wlthm the meaning of the NotICe to QUIt Act, 1876 In re 
O'Brien, 19 L. R. I. 429. 

A notice to quit means a nohce to determme II tenancy from yettr to year. Where SpeClilI notic~ 
an agreement was made to let lands for a year certain, With a proVISO that unless ~ne~~~ agree· 
either party should give to the other notice in \v1-tmg of hlB mtentIon to determine 
the tenancy, three months prlOr to tM·end of the yellr, the tena.ncy should be 
contmued from year to year, It was held by the Court of Appeal reversing the 
decision of the Queen's Bench Division that the notice served by the landlord m 
accordance w1th this prOVlSO was not II nobce to quit withm the meaning of thlS 
SectIOn, and that it did not reqUIre a stamp. Charles v. H~ll, 26 L. R. Ir. 603. 
But where, hy an agreement made III 1862 for the letting of lands from year to 
year, It was provided that the tenant s!IOUJd gJve up poS$e.8JOn upon gettmg one 
month's prevlOUS not,ce 111 writmg, It was held that such a notlCe reqUIred to be 
stamped: Vernon v. Rae, I. R. 9 C. L. 448. 

(b) If the notice,s slgned by an agent, 1t 18 not necessary to set out 111 the body of Agent'. 
it that it is signed by him as agll11t Nor 1S it necessary that the agent should be .,gaature 

* The portlOu of the SectIOn 111 1tahes 18 repealed by 39 & 40 VIC , cap. 63, Sec. 6. 
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authorized m wrltmg· Stackpoole v. Park.mon, 1. R. 8 C. L. 561. .. This SectIOn, 
whilst it renders signature by the landlord, or his agent lawfully authorized, 
essential to a notice to quit, does not otherwise affect the form of the not,ce. 
That which would have been sufficient prior to the statute is sufficient notwith· 
standing the statute, prOVided it be in writmg and be signed in the prescribed 
manner." (Per PALLES, C.B., ib.d., I. R. 8 C. L. at p. 566). As to what agents 
are authonzed to serve notices to quit, and as to the requirements of such notices 
generally, see notes to Sec. 1 of the Notices to Quit Act, 1876, post, pp. 216-218. 

A notice to qUIt may be Signed In an agent's own name, without any reference 
to the landlord, If the agent's authority IS general; but if his authority lS special 
only, the agent's authority should appear on the face of the notice: Maguire v. 
Rogers, 27 I. L. T. R. 19 (pALLES, C.B.). 

(e) The stamp must be the impressed stamp specially appropriated for notIces to 
qUIt; otherwise the notice will not be deemed to be .. duly stamped." (Stamp 
Act, 1891, Sec. 10, Sub-sec. 2.) 

Where two agriCultural holdings are held under separate contracts of tenancy, 
although by the same tenant under the same landlcrd, there must be two separate 
notices to qUit, each stamped in compliance with this Section, though both notices 
may be contained upon the same paper: M'Donnell v. Corbet{, 4 L. R. Ir. 336; 
11 I. L. T. & S. J. 296. In the case of non-agricultural holdings, where the notice 
to quit does not require to be stamped, a single notice for two separate holdings IS 

sufficient. See notes to Notice to Quit Act, Sec. 1, post, p. 216. 
(d) The portion of the Section in italics was repealed by the 6th SectIon of the 

Notices to Quit Act, 1876, and more easily construed proviSIOns were substituted 
therefor. See that Section, post. Upon the construction of the repealed clause 
there were many conflicting decisions, which are now no longer of importance. See, 
for mstance, A8htown v. Larke, I. R. 6 C. L. 270; Ferguson v. Daly, I. R. 8 C. L. 
216; Fit2Will,am v. D,llon, 1. R. 9 O. L. 251; 9 1. L. T. R. 105; MurphV v. M'Cor
mick, 2 L. R. Ir. 415; 1. R. 10 C. L. 326; Representative Church Body v. M'Quinn, 
I. R. 11 C. L. 218. 

(e) The last clause seems to have been introduced to meet the case of the tenant 
destroying the notice to quit, for it 18 the notice actually served which should bear 
tho stamp. Beauclerk v. Johnston, 6 I. L. T. R. 18. See, also, notes to Sec. 4 
of the Notice to Quit Act, 1876, p(Jst, p. 224. 

59. The Civil Bill Court in any county on being satisfied that a 
tenant in such county has died, and that there is no legal personal 
representatIve of such tenant or no legal personal representative 
whose services are available for the purposes of this Act, may, if a 
legal representation of t,he tenant is required for the purposes of this 
Act, by order appoint such person as it thinks best entitled to be 
administrator of the deceased tenant limited to the purposes of this 
Act, and any such limited administrator shall for all the purposes 
of this Act represent the deceased tenant in the same manner as if 
the tenant had died intestate, and administration had been duly 
granted to such limited administrator of all the personal estate 
and effects of the tenant. 
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i Thi. aeclion ia incorporated by the 38th Section of the Land Act, 1881, and the Sects. 59-61 
,~th Section of the eame Act is in pari materia. For the cases 10 which orders 
~'ill be made appointing limited administrators, see notes to the latter Section, 
cod see, also, M'Orean()f' v. Heron, 6 I. L. T. R. 63, Donn. 197; Friel v. Leitrim, 
'onn. 209; Powell v. Rotten, 9 I. L. T. R. 96, Donn. 497; and Rules of 1872, po.l. 
i Where, after the appointment of a limited administrator nnder this Section, and 
'n award of compeneation, another person took out general administration to the 
teceased tenant, it waa held that the amount awarded could not be paid out to 
,18 limited administrator' Oanny v. Harvey, 11 I. L. T. R. 178 (PALLES, C.B.). 
\ I 60. A married woman entitled to her separate use, and not Provl8ionaato 

It' d f t'" h 11 f h f h' A mamed ,",00"'0. ,es rame rom an IClpatlOn, s a or t e purposes 0 t IS ct be 
f eemed a feme sole, but where any other married woman is desirous 
! f making any application, giving any consent, or doing any act, or 
recoming ra.rty to any proceeding under this Act, in relation to any 
loiding, her husband's concurrence shall be required, and she shall 
i,e examined by the Civil Bill Court of the County where she may 
;or the time being be, or of the county where the holding is situate, 
I part from her husband touching her knowledge of the nature and 
lffect of the application or other act, and it shall be ascertained 
,hat she is acting freely and voluntarily. ! This Section is incorporated by Land Act, 1881, Sec. 38. 

! 61. Where any person who (if not under disability) might have Pro,islon •• to 

ad 1· t" t d b otlter p ....... 
!1 e any app lca lon, gIven any consen, one any act, or een onderdiaabillt7 

~ arty to any proceeding in relation to any holding under this Act, 
I ~ a minor, idiot, or lunatic, the guardian or committee of the estate 
~ espectiveiy of such person may make such applications, give such 
~ onsents, do such acts, and be party to such proceedings, as such 
~ erson respectively, if free from disability, might have made, given, 
one, or been party to, and shall otherwise represent such person 

,;)r the purposes of this Act; where there is no guardian or com
: littee of the estate of any such person as aforesaid, being infant, 
: Eot, or lunatic, or where any pEl/son the committee of whose estate 
II: he were idiot or lunatic would be authorized to act for and 
apresent such person under this part of this Act is of unsound mind 
r t" incapable of managing his a.fi'airs, but has not been found idiot or 
,matic under an inquisition, it shall be lawful for the Civil Bill 
!ourt of the county in which the holding is situate to appoint a 
uardian of such person for the purpose of any proceedings under 

. his part of this Act, and from time to time to change such 
uardian; and where such Civil Bill Cow:t sees fit it may appoint 

'. person -to act as the next friend of a. married woman for the 
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Sects.81-69. purpose of any proceeding under this Act, and from time to time 
to remove or change such next· friend. 
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.attend. 

This Section is incorporated by Land Act, 1881, Sec. 38. 

62. For the purp 'Ses of carrying into effect the provIsions of 
this Act the Judgee. of Civil Bill Courts ill Ireland sha.H, in addition 
to 'the Civil Bill Caurts now by law directed, hold such Courts in 
such places within their respective jurisdiction as may be pre
scribed by the Privy Council in Ireland. 

63. [ThIS section is 'repealed by 56 &: 57 Yict., c. 54.] 

64. In case it shall appear to the Lord ChlLllcellor that from any 
reasonable cause the Judge of any Civil Bill Court cannot con
veniently hold the Courts 'prescribed under this Act, he may 
appoint any other if udge of a Civil Bill Court to hold such Courts 
in his steaa, and thereupon the Judge so appointed shall bold such 
Courts as aforesaid, and shall for tbe purposes thereof have all and 
every the powers, authority, ILlld jurisdiction of the Judge in whose 
stead he shall have been appointed, and so long as he shall 
continue to act in his stead 'there shall be paid to him instead of to 
the said Judge the additional salary payable to the said Judge under 
this Act. 

PA.RT V. 

M~scellaneous. 

65, 66, 6'7. [The$t! three sections, w}uch dealt with the inCidence 
of Grand Jury Cess, nCIW abollshed, are 'repealed by Local COI'ern
ment- Act, 1898, sec. n(}, and 6th schedule.] 

!c;.~,~~":,:~~~ror 68. Any person. who, after the passing of this Act, shall take at 
~~::~d bypublic an acreable rent land adjoining or intersected by auy pub1ie road or 

public roads, shall not, iu the absC'llce of an agreement to tbe COD

trary, be lIable to rent for any portion of such land 8$ may be 
contained in the public road or roads. 

"Teoanciesatwll'. 69. Where any tenlLllcy at will, (a) or less than a tena.ncy from 
year to year, (c) is created by a landlord (b) after the passing of this 
Act, the tenant under such tenancy shall f)ll quitting his holding be 
entitled to notice to quit and compensa.tion in the same mlLllner 
in all respects as if he. had been a. tenant from year to year: 
Provided that this Section shall not apply to allY letting or contract 
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lor the lettmg ,of land lIIlade and entered into bona fide 'for the Sects. 89'70. 
I 
~ ,emporary convenience 'or ,to meet a. temporary necessity ·either of 
~ he landlord or tenant. (d) 

: (a) Thll Section doe. not apply to tenancies at will created before August 1st, 
)870; Chaine v. Croker, 12 L. R. Ir. 151 (C. P. n.). 1n that case it was held that 
~ notice to quit ow .. not nece_ry to determine 'a IIenancy under an agreement in 
Il'ri\ing, made jn ,1867, whereby it ow ... provided that .he defendant should be ~enant 

It 11'111 of the plaintiff at a rent of £100 a year. 
, ,b) Nor does the Section apply to a tenancy at wj)) created. not by the act of the Tenonoieo at will, 
I ariie., but by operation of law, as where a mortgagor remains in posse .. ion of ::rw~per.tlon or 
Imd after the elleeutlOn'Jlf .Imortgage· Boee v. JI'Qoode, l. R. 9 C. L. -101. See, 
llao, jullgment of MORalS, J.,.in Ward v. Jf,yafl, I. J!.. 9 C. L., .. t pp. M, 65. 

A letting by parol for a tenn of yeara, vOid under the Statuie of Frauds and the 
.andlord and Tenant Act, 1860, Sec. 4, may create a tenancy at wll1; but luch 
.ould appear not to be within -thi. Section. Ward v. Ryan, I. It. 10 C. 1... 17; 
C. L. 51. See Judgn1lmt,of'WHl'DIIIlIB, C.J.,I. 'R. 10 C. L., at p.@. 
A tenancy, at will i. an eetate or intarest .in lands against ;'iWIh "" ~wigment 

Jortgage i. capable of btling registered Devlm v. Kelly, 20 .1. L. rr. It. 76 
~. B. D. 'k C. A.). 
(r) The word .. lell" here 'means "Iesl in point of duration," and not merely Tonaneiesle •• 
leu .in quantity.of estate;" BO thst a .tene.nt under a 'tenanoy, crell~ed aher lthe :::,~ ;:=~~i;:'r 

... uing of the Act for a number of months certain, lees than twelve, ,eanuot be 
ILcted at the expiration of the term Without notice to quit Br"" v. ConDie 

'R. 9 C. L. '1Sl. 
On the other band, it was held by the Exchequer 'Chamber in Wright v. Traeey T.nanoi •• lor a 

, • iB.. 8 C . .L. 418), alfuJlling 'the deoision of <the Common Pleas (I. R. ,7 'C. L. 1'34), yo •• co.lam 

i lat a tenancy for a year ceEtajn WIU not "Ie .. than a t8tl6UCY from year'" year," 
nd that, in oa8e of such a tenancy, a notice to quit was not required undar this 

'3ctl0n. 'The 16th Section of the Land Act, 1881, now, however, provides that a 
I ,nancy 'for a 'Year tertain cNsted aft9r 22nd Angult, 11181, Is to 'be deemed to be 

te1l1U1ey from year to <ye81'. 

(d) A. to lettings fOr'temporary convenience, eee note to Land Act, 1881. Sec. 16, Letlingo Cor 
temporAry COD

! 'ld Seo. 58 (7), 1'081. In luch caS8S no notice to quit is neee .. ary under this 'enlen' •. 
action' Chai .. e v. Croker, 121... R. Ir. 151; Corr v. Harn_, 23 1.1... T. R. 82. 
The ~S8otion, 'of 10Ul'lle, haa'Do ",pplication to lettings in eonaere ar agistment 

"1l1tracta, as to whioh lee notee to ,Land .Act, 1881, Seo . .:I, and Sec. 'S8 (6). 1'081. 

t 
t Dt'fi'lIitjQlIs. 
t 

t 70. In the construction of this Act the following words .and ~::i~t~n .. 
\ q>ressions shall 'have the force and meaning hereby assigned to 
': lem, unless there be something in the subject or context repugnant 
'lereto: 

The term "person" or " party" shall extend to and include any 
body folitic, corporate, or collegiate, whether aggregate or sole, 
and any public company: 

The term " county" shall extend to and include county of & city, 
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and .:ounty of a town, and a riding of a county, where such 
county of a. city, county of a. town, or riding of a county is 
appointed for civil bill purposes: 

The term " prescribed" shall mean prescribed by any rules made 
in pursuance of this Act: 

The term. " lease" shall include an agreement for a lease: 
The term "settlement" as used in this Act shall include any 

Act ~f Parliament, will, deed, or other assurance or connected 
set of assurances whereby particular estates or particular 
interests in land are created, with remainders or interests 
expectant thereon; and every estate and interest created by 
appointment made in exercise of any power contained in any 
settlement or derived from any settlement shall be considered 
as having been created by the same settlement; and an estate 
or interest by way of resulting use or trust to or for the setUor, 
or his heirs, executors, or administrators, shall be deemed to be 
an estate or interest under the same settlement: 

The term "landlord" in relation to a holding shall include a 
superior mesne or immediate landlord, or any person for the 
time "being entitled to receive the rents and profits or to take 
possession of any holding: 

The term "tenant" in relation to a. holding shall mean any 
tenant from year to year and any tenant for a. life or lives or 
for a term of years under a lease or contract for a lease, whether 
the !nterest of such tenant has been acquired by origiual 
contract, lawful assignment, devise, bequest, or act and opera". 
tion of law; and where the tenancy of any person having been 
a tenant under a. tenancy which does not disentitle him to 
compensatlOn under this Act is determined or expiring, hE 
shall, notwithstanding such determination or expiration, (a) bE 
deemed to be a. tenant until the compensation, if any, due t( 

him under this Act has been pa.id or deposited as in this Ad 
provided: 

The term" improvements" shall mean in relation to a holding,
(1.) Any work which being executed adds to the letting value 0 

the holding on which it is executed, and is suitable to sucl 
holding (b); also, 

(2.) Tillages, manures, or other like farming works, the benefit ( 
which is unexhausted at the time of the tenant quitting hi 
holding. 
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Thll definition Section mUlt be read with the corresponding Sections of the L. &; T. Sect •. 70-73 
Act, 1860 (Sec. I), and of the Land Act, 1881 (Sec 57); for, as was remarked. by 

I PALLB8, C.B., ,in. Ireland v. Land1/, .. the Landlord and Tenant Act of 1860 is 
m pari materia with the Acta of 1870 and 1881, and all three must be construed 
together alone harmoniou. whole. Words which, in the former Acta, must be 
mterpreted in any particular caae, unlesl there is lomething to the contrary in the 

,.ubject-matter to which they are applied by the latter Acta, or in the context, m 
,whioh they are found, ought to be construed in these latter Acts in the same sense .. 
:,22 L. B. Ir. at p. 421). 
i (a) A. to the effect of this provision, see judgments of BEWLEY, J., in Fitzgerald 
'v. WaZ.h [1894], 2 I. B. at p. 734; and of FITZGmBoN, L.J., in O'Donovan v. Kenmare 
)896J, 2 I. B., at p. 527. ' 
I (h) Even though an improvement is not .. sUitable" to the holding, no rent can 
i now be put upon it, if It has been made by the tenant. Land Act, 1896, Sec. 1 (3), 
[pod. 
I 
I '71. This Act shall not apply to any holding which is not AgrleulturalOT 
~ putoraS holdinp 
r agricultunl or pa.storal in its character, or partly agricultural and on'youbJec' &0 
I ~~ 
! partly pllBtoral; and the term "holding" shall include all land of 
I the above character held by the same tenant of the same landlord 
I for the same term and under the same contract of tenancy. 

: The character of a holding, With reference to thiS Sechon, cannot be deternuned 
: by any general rule, but depends upon the special circumstances of each case; 
: find in ascertainmg it, the obJect with which the tenancy commenced, the quantIty 
: of land comprised in the holding, and the use to which It has been appbed, are 
'matenal: Carr v.l'ltmn, I. B., B. &; L. App. 89; 7 I. L. T. B. 26. Donn. 331. Th,s 
: case, and that of Dovne v. Campbell, I. B. 9 C. L. 95; 8 I. L. T. B. 101, Donn. 456, 
: are the two moat important casea decided under the Section. The facts of each 
! Will be found fully stated in the notes to Sec. 5 of the Land Act, 1896, where 
, the t!asea decided under this and the corresponding Section of the Land Act, 1881, 
•• re collected. See poll, pp. 519·526. 
i 'Vhere a farm of 32 acres was originally let at £25 a year, and a valuable aupply 
l)f buildmg atone having been discovered under the Burface, the tenant agreed to 
,pay an additIOnal £20 a year rent for the right to work the stone, It was held, 
,nevertheless, by LAWSON, J., that the holding contlDued to be an agticultural 
holdlllg, and withlD the provIsions of this Act: Lfndaay v. Kmnedy, 11 I. L. T. B. 58. 

I 
:f 72. This Act may be cited for all purposes as U The Landlord ShOll lltle. 

'Ilond Tenant (Ireland) Act, 1870." 

'73. This Act shall apply to Ireland only. A ppbcation of 
Ac. 
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SCHEDULE. 
Arbitrations. 

(1.) If both parties concur a single arbitrator may be appointe6. 
(2.) If the single arbitrator dies or becomes incapable to act before he has made 

his award, the matters referred to him shall be determined by arbitratIOn under 
the provisions of this Act in the same manner as if no appointment of an arbitrator 
bad taken place. 

(3.) If both parties do not concur in the appointme!lt of a single arbitrator, each 
party on the request of the other party shall appoint an arbitrator. 

(4.) An arb,trator shall in all cases be appointed in writmg, and the delivery of 
an appbintment to an arbitrator shall be deemed a submission to arbitration on 
the part of the party by whom the same is made, and after any such appomtment 
has been made neither party shall have power to revoke the same without the 
consent of the other. 

(5.) If for tjle space of fourteen days after the sel'Vice by one party on the other 
of a request made in wrIting to appoint an arbitrator 8UC~ last mentioned party 
fails to appomt an arbitrator, then upon such failure the party makmg the 
request may apply to the Court, and thereupon the dispute shall be decided by 
the Court according to the provisions of this Act. (a) 

(6.) If any arbitrator appointed by either party dies or becomes il}>cspable to act 
before an award has been made, the ,Party by whom such arbitrator was appointed 
may appoint some other person to act in his place, and if for the space of fourteen 
days after notice in writmg from the other party for that purpose he fails to do 
so the remaining or other arbitrator may proceed ex parte. 

(7.) If where more than one arbitrator has been appointed either of the arbitrators 
refuses or for fourteen days neglects to act, the other arbitrator may proceed 
ex parte, and the decision of such arbitrator shall be as effectual as if he had 
been the single arbItrator appointed by both parties. 

(8.) If, where more than one arbitrator has been appointed, and where neither of 
them refuses or neglects to act as aforesaid, such arbitrators fail to make their 
award within twenty-one days after the day on which the last of such ~rbitrators 
was appointed or WIthin such extended time (if any) -as may have been appointed 
for that purpose by both such arbitrators under their hands, the matters referred 
to them shall be determmed by the umpire to be appointed as hereafter mentioned. 

(9) Where more than one arbitrator has been appointed, the arbitrators shall, 
before they enter upon the matters referred to them. appoint by writing under 
their hands an umpire to decide on any matters on which they may differ. 

(10.) If the umpire dies or becomes incapable to act before he has made hi. 
award, or refuses to make his award within a reasonable time after the matter ha. 
been brought WIthin his cognizance, the arbItrators shall forthwith after such death, 
incapacity, or refusal appoint another umpire in his place. 

(11.) If in any of the casea aforesaid the said arbitrators refuse, or for fourteen 
days after request of either party to such arbItration neglect, to appoillt av 
ump,re, the C,vli Blll Court, as defined by this Act, shall, on the application 01 

either party to such arbItration, appoint an umpire. 
(12.) The decision of every umpire on the matters referred to him shall be final 

(a) This provision applies in Ibe case of the apportiunment aud rede:optiDn or." superio 
interests" uuder Land Act, 1896, Sec 31; and enables the Land Judge to fix the pri~e 0 

a re!ltcharge issuing out of an estate suld under tbe Land Purchase Acts in bis eourt, 
one of the par.ies rernses to appoint an arbitrator. W..,t', Es!. Ross. J., 3 aJar., 190, 
(Affirmed by C. A., but not yet reported.) 
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THE 

LANDLOHD AND TENANT (IRELAND) AMENDMENT 
ACT, 1871. 

(34 & 35 VIC., CAP. 92.) 

.... .w., • 

iAN ACT TO AMEND THE LANDLORD AND TENANT (IRELAND) ACT, 
1870. [21st .August, 1871.] 

WHEREAS doubts have been enterta.ined whether rights secured by 
,he Landlord and Tenant (Ireland) Act, 1870, to tenants in Ireland 
nay not be endangered by the omission to specify or refer to such 
'ights in conveyances, assignments, and declarations 'of title executed 
,fter the passing of the said Act by the Judges of the Landed 
<':states Court in Ireland: 

Be it declared and enacted by the Queen's most Excellent Majesty, 
'y and with the a.dvice and consent of the Lords, Spiritual and 
'temporal, and Commons, in this present Parliament assembled, and 
'y the authority of the same, as follows: 

1. In every case in which a sale, conveyance, or declaration of Sect L 

Itle haa been or shall be made, under the provisions of the Act S •• lng ...... 10 

wenty-first and twenty-second Victoria., chapter seventy-two, ~:~!roi=.n;;,& 
1tituled "An Act. to facilitate the sale and transfer of Land in 34 Vi. c.46. 

rei and," subj( ct to any tenancy, the tenant and those claimiug 
: nder him sh~ll have all rights which are declared to be legal, or 
') which he or they is or are or may become entitled in respect of 
'lch tenancy under the first pa.rt of the Landlord and Tenant 
1:reland) Act, 1870, and the sale, conveyance, or declaration shall 
'9 subject to all such rights, although such rights may xwt be 
! ,ecifled or referred to in the conveyance or assignment executed or 
I • 
,)claration signed by the Judge of the Land~d Estates Court; a.nd 
i e word" tenant ,. shall in this Act have the same meaning as that 
: ,signed to it in Section seventy of the Landlord and Tenant 
; reI and) Act, 1870. Nothing in this Act contained shall in an:;' 
'anner impair or affect the provisions of "The Landlord and 
I, 
',nant (Ireland) Act, 1870." 

rh.8 Act was .passed to remove the doubts caused by Uie dilfereDce of opinion 
: ween the Judges in the Court of Chancery Appeal in the Marquu ()f Waterft>rd'. 
'ate, I. R. 5 Eq. 434, 5 I. L. T. R. 125. See. also. Pattfm v. JoAnI/o,.. 5 I. L. T. R. 

• 



LANDLORD AND TENANT (lREL.\~D) .UIENlIMENT 
lCT, 1872. 

(35 & 36 VIC., CAP. 32.) 

• 

AN ACT TO EXPLAIN AND AMEND THE LANDLORD AND TENANT 
(IRELAND) ACT, 1870, so FAR AS RELATES TO THE PURCHASE BY 

TENANTS OF THEIR HOLDINGS. [18th July, 1872] 

WHEREAS it is expedient to amend the Landlord and Tenant 
(Ireland) Act, 1870, in this Act called" the principal Act," so far 
as relates to the purchase by tenants of their holdings: 

Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
a.uthority d the same, as follows: 

Sect. 1. 1. The following regulations shall be enacted with respect t, 

"egul';;;';. w.t.b purchases of t~eir holdings by tenants: 
lle.pecttoplU·- ) E 1" d h " 1 A b 
.h ••• of th.ir ( 1. very app lca tlon un er t e pnnclpa ct y a ten an t 
.,,!dlngs 1>1 
.,mmt. the Board for an advance for the purchase of his holdIn 

may be made before or after such tenant has entered in! 
any agreement. for the purchase or has been declared tl 
purchaser of the holding in respect of which such &dvan 
is required, and the Board may agree to advance to su' 
tenant any sum not exceeding two third parts of the val 
of such holding as assessed by the Board: 

(2) Where any sale of his holding is 'made to a tenant 
pursuance of the principal Act, by or through the medii 
of the Landed Estates COllrt, that court, and not the 0 
Bill Court, shall have the power to charge the annu 
authorised to be charged by the principal Act, in fay 
of the Board, In respect of advances by the Board; : 
the forty-fourth a,nd lorty-seventh sections 01 the prlnc 
Act· shall be amended accordingly by the substitui 
therein of the expression" Landed Estates Court" for 
~xpression "Civil Bill Court: " 



35 ct 36 Viet., Cap. 32. 213 

(3.) Notwithstanding the sale to a ~enant by his landlord of his Sect. 1-2-

holding may not have been made in or through the 
medium of the Landed Estates Court, the Board may, if 
satisfied of the value of the security, agree to advance to 
such tenant for the purpose of purchasing pis holding any 
sum not exceeding two-third parts of the value of such 
holding, as assessed by the Board, and may take as security 
for the repayment of such advance a charge on such 
holding of an annuity of the same duration and amount as 

• would have been charged thereon if the sale had been made 
in the Landed Estates Court; but no such advance shall 
be actually paid to the tenant until the Board are satisfied 
with the title of the tenant, and have taken from him a 
charge on the holding in such form and with such powers 
of sale and covenant~ for payment as the Board may be 

• advised will effectually secure the annuity charged in theIr 
favour, and. with the like powers for the recovery of such 
annuity as are contained in the principal Act in respect 
to the recovery of annuities under the said Act· 

(4.) If while any holding is charged with the payment. of an 
I\.11nuity to the Board "!lnder the principal Act and this 
Act, any part of such holding is let to agricultural 
la.bourers bona. fide required for the cultivation of such 
holding, for cottages or gardens not exceeding half an 
acre in each case, such letting shall not be deemed to be 
n'lr shall the same be a cause of forfeiture. 

~ 2. In every case in which an advance shall be r/lade after the In ceTtain ...... ' ~ where adv."cel 
; passing of this Act for the purchase of a holding under the pro- made fOT pnT-

~ . , f th' th " I A t 'th t d' th '.. ohaseol. t 171S11ltlS 0 IS or e pnnclpa c, notwl s an mg e provlSlons ~~:~!~~~~-g 
i'!lS to forfeiture in the sa.id principal Act conUrined, the Board shaJI 'Orf.lture.edSO.~& , ma, prue. ~,& 

:, have power to sell the holding or any part thereof, and to convey ~I. 
; the same to a purchaser, in the event of such holding, or any part 
'" thereof, haying Peen alienated, assigned, sub-divided, or sublet 
,;without th<' consent of the Board while any portion of the annuity 
I remmed unpaid: and the Board may sell the said holding, or any 
part thereof. by public auction, due notice being given by the 
Board of the time, place, terms, and conditions of such sale; and 
~he Board shall apply the J>roceeds derived from such sale in the 
5rst instance to the payment of all moneys due on foot of such 
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annuity, and in redemption of so much of the said annuity a8 shaJl 
at the time of such sale remain charged on said holding, and of all 
costs and expenses incurred by the said Board m relation to such 
sale, or otherwise in respect of such holding, and shall pay the 
balance to the p'erson entitled by law to receive the same. 

See notes to Landlord and Tenant Ac:t, 1870, Sec. 44, ante, p. 196. 

3. This Act shall be construed as one with the principal Act, 
and may be cited for all purposes as the Landlord and Tenant 
(Ireland) Act, 1872" 



THE NOTICE TO QUIT (IRELAND) ACT, 1816 . • 
(39 & 40 VIC., CAP. 63.) 

--_coc""' ...... ,,_ 

iAN ACT TO RENDER NECESSARY IN IRELAND A YEAR'S NOTICE TO QUIT 

! TO DETERMINE A TENANCY FROM YEAR TO YEAR, AND OTHERWISE 

I TO AMEND THE LAW AS TO NOTICES TO QUIT. [15th August, 1876.] 

( '(Preamble Repealed, Stat. Law Rev. Act, 1894.) 

f 1. In any letting which shall take place after the passing of this Se~ 1. 

tAct a. year's notice to quit, (a) expiring on any gale day of the A)lear'lnotlC8 I to qUIt shall be 
'I calendar year on which the rent becomes due and payable in respect ne.......-yand 
, sutllcient to 
,of the' holding, irrespective of the period of the year when such determlnte a 
i tenanq rom 
,tenancy commenced, shall in all cases be necessa.ry and sufficient to :rear to r .... 
I determine a tenancy from year to year of any holding in Ireland, 
[where a notice to quit is now by law necessary for the determination 
. of the same, except in the case when a. tenant shall be adjudged 
a bankrupt, or shall have filed a. petition for' a. composition or 
arrangement with his creditors, and in that case a. half year's 
notice expiring on any gale day, irrespective of the period of the 
year when such tenancy commenced, shall be sufficient j but nothing 
in this section shall extend to the case of a tenancy from year to 
'year where there is or may be a.n express agreement in writing a.s 
to the time and mode of determining such tenancy. (b) 

This Section, a8 well as the remainder of the Act. to which it belongs, applies Act appli .. oB11 

only to agricultural holdings (Sec. 6, infra). As to what constitutes an agricultural ;::,r.rr::.~'ural 
holding, Bee notes to Land Act, 1896, Seo. 5, Sub-sec. I, 1'08'. It must not, 
however, be forgotten that many holdingB are agricultural in character though 
tbey are excluded from the provisions of the Land Acts, 1881 to 1896. and to them 
:h.t .Act applIeB. If the letting was made after the 15th August, 1876, they come 
under the present Section; and if it was made before that date, under Sec. 6, 
_I. See Wilkt71'tm v. Sul/iuan, 24 I. L. T. R. 16. 

(111 '\ he term .. notice to quit" in thia Section includea a notice of surrender Notiee of 

Illrv~d by a tenant: In re O'Brien, 19 L. R. I. 429. Though a notice of surrender ::::~~der bl 

lo.s not, it would appear, require a stamp under the 58th Section of the Land AC'!. 
l870. See judgment of Frr'GIBBON, L.J., in that case (19 L. R. Ir. at p. 431), and 
V'D01Inell v. Blake, 28 L. R. Ir. at p. 400. 

Seo. 3 of the present Act is also in terms confined to notices served by the 
andlord. But unles8 there is sOqlething to limit its signification in the eontex~, 
he term .. notice to quit," when used in an Act of Parliament, applies to a nLiii.~ 
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served by a tenant as well as to one 8'!rved by a landlord. See judgment of 
BARRY, L.J., In re O'Brien, 19 L. R. Ir. at p. 432. 

Where, however, a letting was made for one year certain by a written agreement, 
whieh provided that unless eIther party should give to the other, three month. 
prior to the expiration of the year, notice in wrltmg o' his intention to detennine 
the tenancy, the said tenancy should be continued on from year to year, it was 
held that a notice served by the landlord, in complIance WIth this prOVISIOU, ,was 
not a "notice to qUIt .. WIthin the meaning of thiS Act, and did not requIre a 
stamp under Sec. 58 of the Land Act, 1870' Oharles v. Hill, 26 L. R. Ir. 603. 

A notIce to quit, though usually in Wl'Itmg, was not, until recently, in any cas" 
required to be so. A verbal notice, if clear and unambiguous in ita terms, was 
held to be sufficient Doe d Macartney v. Orick, 5 Esp. 196. And thiS IS stili the 
law in the case of non-agricultural holdmgs, but in the case of agricultural hold lUg', 
a notice to quit, If served by a landlord, must now be either in writing or prlllt, 
and signed by the landlord" or his agent lawfully authorized therewlto," Land Act, 
1870, Sec. 58. See notes to that Section, ante, p. 203. 

NOllee to qUit A notice to quit must be clear and definite Gardner v. I"(f1'am, 61 L. T. Rep. 
must b definite. (N. S.) 729. If, when served by a landlord, It "does not defillitely state that 

the landlord wiII no longer require the rent, and treat the person to whom It i. 
sent as tenant under the then existmg tenancy, after the day named, undoubtedly 
it is bad." per COTTON, L.J., Ahearn v. Bellman, 4 Exch. Div. at p. 212. But ,a 
notice to quit is not rendered ineffectual because It is accompanied by an offer 
for a new tenancy, even though both are contained in the one document. Thus, 
where at the end of a regular notice the landlord added-" And I hereby further 
give you notice that should you retain possession of the premises after the day before 
mentioned, the annual rental o~ the premises now held by you from me Will be £160," 
it was held by the Court of Appeal, notwithstandmg the dicta of Lord l'dA\,SFIBW, 

in Doe v. Jackson, Doug!. 175, that the notice was not rendered invalid hy the 
additional clause givmg an option to the tenant to cont.inue in possessIOn on 
dIfferent terms' Ahearn v. Bellman, 4 Ex. Div. 201; 40 L. T. Rep. (N. S.) 711. See 
also, Bury v. Thompaon [1895], 1 Q. B. 231. 

Must extend to 
nolo boldmg. 

Ono notice for 
aeV'eral holdmgs, 
",bell goad 

lli8descrlption 
of premISes. 

The notice must extend to all the premises which _ are included in the lettlllg 
A notice to qUlt a part only is bad Cole Eject. 46, Ilight d Fi.her v. Oulhell, 5 East 
498; except in cases speCially provided for by Sec. 3, post. 

Where there are several holdings, if they are )lgricultural, there must be a 
separate notice for each Jl'Donnell v. Corbett, 4 L. R. Ir. 336, 11 I. L. T . .,. S. J. 
296; but if they a?e not agricultural in character, so as to render a stamped notice 
to quit necessary, one notice for all is sufficient, even though they are held uuder 
dIfferent tenancies, commencing at different times' ])oe d William. v. Smith, 
5 A. &: E. 350. 

A misdescription of the demised premises doe. not invalidate the notICe, if the 
tenan~ is not the""l.ly misled: Doe d ODZ v, --, 4 Esp. N. P. C. 185. And the 
onus lies on him of showing that he was misled, and not on the plaintIff of ehowmg 
that he was not· Doe d Armstrong v. Wilkimon, 12 A. &: E. 743. In that ease the 
premises were descElbed as bemg situated in the Wl"'! ~ parish, The notIce was 
however, held good, upon the grounds that, .s ':' . .enant only held one farm uudel 
the plaintiff, he could not have been misled by the error. 

~e~,:!:~:f notice As to the length of the notICe, tbe rule varies according to the nature of th. 

In ease of 
8gracultural 
tenancies.. 

ten3ncy. 
Where the tenancy is an agricultural one, and was created before the 15th a 

August, 1876, six calendar months' notice, terminating on the last gale day 0 
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any year, i. required, in casel where hY,law such teuancie. may stili be determlDed. Sect. L 
And thi. i. 10, no matter at what period of the year the tenancy originally 
commenced, unle .. there il some special agreement in writlDg as to the mode of 
determining the tenancy. See Sec. 6, and noteB thereto, pod, p. 225. 

In the cuea of agricultJlral tenanciel created after the 15th of August, 1876, in It cleated after 

the ablence of any expre •• agreement in writing to the contrary, a year'. notice, 16lh Aug .• 18,8 

ex,iring on any gale day, iB required by this Section, unleBS where the tenant 
become. bankrupt or compounds wIth his creditora, in which CBse a half-year's 
notice, expiring on any gale day, il Bufficient. 

In the cue of tenancies which are not of an agricultural or pastoral character, In eft ... of non
and to which, therefore, neither this Act nor the Land Act, 1870, applies, the law :r.~c.:'~~:.ral 
requirel half a year'. notice, expirlDg at the end of the first or some other year of 
the tenancy: Cole on Eject., 48; Year Book 13 Hen. VIII. 156. This rule applIes 
whether the tenancy was created by expre .. agreement or implied by law from the 
payment of rent or other circumstance.: Doe a Wawm v. Horn, 3 M. & W. 333; 
Doe a Oat" v. Somerville, 6 B. & C. 132. 

The notice .hould expire at the end of lome year at the tenancy, i.e., it should 
be Be"ed for lome anmveraary of the day on which the letting began, not for any 
intermediate gale day Mar.hall v. Wol.on, 1 I. W. L. R. 85, 146 (Q. B. D.); 
Sidebotham v. Hollana (1895],1 Q. B. 378; Poole v. Wa7Tffi, 8 A. & E. 587, except 

I in calel coming within Sec. 6, pod. A notice to quit in the middle of the year is 
I bad. But an alternative notice to quit on a certain day, .. or at 'the end of the 

year of your tenancy which Bhall expire next after the end of half a year from the 
date bereof," i. good A.httnl'n v. Larke, I. R. 6 C. L. 270; Doe a Flower v. Darbl/. 
1 T. R. 159. 

The notice need not mention the particular day on whIch the tenancy is to 
expire. A notice to quit "at the expiration of the current year of the tenancy" 
ia good: Doc a Phillip. v. Butler, 2 Esp. 589; Doe a BaT«r v. Wombwell, 2 Camp. 
559; limilarly, one to quit" at the expiration of the present ,year's tenancy" is 
aufficient: Doe a Gor.1 v. Timothy, 2 C. & K. 351 . 

.. Where a tenant entera in the middle of a quarter, and pays rent for the broken 
period to the n~xt regular quarter day, and subsequently pays his rent from quarter 
to quarter, bil tenancy will be deemed to have commenced, not when he first 
entered, but at the ensuing quarter day, and notice to quit should be given 
aocordingly·n Woodfall. L, &I T., 14th ed., p, 366. 

Where the date of the commencement of the tenancy is unknown, the notice Where dale of 
should be for the last gale day of the calendar year, for by 23 & 24 Vic., c. 154, :':e':::~.'" 
s. 6, every tenancy from year to year is presumed to have commenced on the laat ullknown. 

gale day of the calendar year, .. until it aball appear to the contrary." And this 
, applies both to agricultural and non-agricultural holdings. See ante, p. 19. 

Tbe half-year's notice which is necessary to determine a yearly tenancy muat be 
i distinguiabed from a If six months' notice n by agreement of the parties. The half
I year, in general, must be the full period of 183 days: DIM tl Spicer v. Lea, 11 East. 
I 312. But wbere a tenancy i8 computed from a weU-kni>wn feast day, it meana a 
! oustomary haIl-year, that i8 from one of the usual quarter-daya to the quarter-day 
, next but one following, though this period should exceed or faJI abort of the number 
\ of days which constitute a half-year: Morgan v. Davie', 3 C. P. D. 260. Thus a 
: notioe to quit on Lady Day (25th of March) is sufficient if se"ed on or before the 
, preceding Michaelmas Day (29tb ot September): Roe tl Duran' v. Doe, 5 Bing. 574. 
, And 80 a notice to quit on the 24th of June is sufficient if ae"ed on the preceding 
, Christmaa Day: Doe d Buddie v. J:.ewU, 11 Q. B. 402. And conversely a notice 
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8y whom to be 
given. 
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Authority. 

Celtlu gUt 'f'IU'. 

Tenant ror hfe 

Receivel. 

Mortgagor. 

Mortgagee 

Co-owner. 
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served on the 26th of March to qUit on the 29th of September io not a valld notice: 

Morgan v. Davie., 3 C. P. D. 260. 
As to the length of the notice requored to determine tenanCies leol than tenanCies 

from year to year, see notes to Sec. 2, polt, p. 221. 
A notice to quit may be given not only by the landlord himself, but by his agent, 

provided that the agent hal a general authority to determine tenanciel: Earl of 
Erne v. Armstrong, I. R. 6 C. L. 279. The authonty need not be in wrltin,: 
Wynne v. M'En'ry, 1 I. C. L. R. 435; Lord SIi(Jo v. Da"'tt, 3 I. L. R. 146. A notJce 
to quit signed by an agent In hiS own name io good, if he haa such authority' 
Earl of Erne v. Armstrong, I. R 6 C. L. 279. And It i. not necessary that the 
notice should Itself .tate that ,t '9 Ilgned by him as such agent If he haa a generlll 
authonty to give notices to quit Jane. v. Phipp., L. R. 3 Q. B. 567, Lord Sligo 
v. Davitt, 3 I. L. R. 146. .. But in the case of a special authority the IIIW directs 
that as an essential to the valIdIty of the nobce the agent's authority should be 
stated on the face of the notice itself." (Per PALLIIS, C.B., ,llaguire v. Boger., 
27 I. L. T R., p. 19.) 

A mere agent for the receipt of rents has not, however, &, such, any authority 
to serve a notice to quit. Frewen v. Ahern, 4 1. L. R. 181. And the sub8equen~ 
rattficatlOn by the landlord <loes not render valId a notice prevIOusly .erved: 
Frewen v. Ahern, 4 I. L. R. 181. .. Unless, perhaps, that reeogDltlOn takes place 
six months before the ttme Iinllted for glVlng up the possession; so that the tenant 
may have s.x months' notice to qwt, upon which he may act w,th certainty" per 
I'ENNEFATHER, B., KeatIng v. Cleary, 6 I. L. R. 231. 

A ce.tul lfUe "'mt who has been allowed by the trustees to have the entire 
management of the trust estate, can give a nobce to qUIt in his own name lIS 

landlord, as he is deemed to be In the positIOn of a general agent for the trustees 
Jane. v. Phippa, L. R. 3 Q. B. 567. 

A tenant for hfe can serve a notice to quit, and the reversioner may bring an 
ejectment, relymg on such notice, notwithstanding the death of the tenant for hfe 
during lts currency. Ourae v. Gordon, 26 I. L. T. R. 95. 

A Receiver, appointed by the Court of Chancery, may gIve a notice to qUIt in hiS 
own name. Wilkinson v. Colley, 5 Burr. 2694, Doe v. Read, 12 East. 57; Keating 
v. Oleary, 6 I. L. R. 221. 

A mortgagor may now, if in receipt of the rents, serve II notice to qUIt in hla own 
name, Jud. Act, 1877, Sec. 28, Sub-sec. 5. Formerly he could only do so where he 
had a general authority from the mortgagee to determme tenancies: Slac/qJoo/e v. 
Parkimon, I. R. 8 C. L. 561, M.l .. v. Murph1l, I. R. 5 C. L. 382. 

" A mortgagee, .ub8equent to a yearly tenancy created by the mortgagor, may, a. 
an assignee of the reversion, give the usual notice to qUIt to the tenant. A prwt' 

mortgagee is not bound by any after dealmgs of the mortgagor With the land, and 
may determine a subsequent tenancy created by the mortgagor' without notice or 
demand." De Moleyns' Landownera' Guide, 6th ed., p. 67. But see, now, Land 
Act, 1696, Sec. 10, and notes thereto, post, p. 550. 

One of two joint tenonl8 may alone give a valid notice to quit, but a notice s.gned 
by one of two lenama in eommon at most puts an end to half the tenancy only. 
MOrOflll v. Marany, I. R. 8 C. 1. 174; Dunean v. O<>uch, Jr. Cir. Rep. 573. Where 
three persona let premises to a tenant by a written agreement which provided that 
the tenancy was determinllble by .. either of the aald parties giving to the other" 
twelve. month.' notice, &e. It was held by PALLBIJ, C.B., that a notice to qUlt 
signed by one of tbem alone was bad, even to determ1D8 hi. share: Hamill T. 

Toome1l, 34 I. L T. R. 163. 
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Service of a notice to quit need not be per80ual; if made at the h01l8e of the tenant Sect. L 
upon a perIOD who!'e duty it would he to deliver the DOtice to the tenant, the Pe~mce 
aervice ia IUflicient, although, in fact, the notice was never delivered to the tenant. unoeceooar,. 

Thu., where a notice to quit addreased to a tenant was aerved at hia house by 
delivering it to hi. daughter, who never gave it to hon, .but burned it, tluJ HOWIe 
of Lorde held the lernce to be IU1Iicient: Tanham v. Niehol'tm, L. B. 5 H. L. 561; 
Y. Jt. 6 C. L. 188; I. B. 4 C. L. 185. Service through the Poet Office iB S'Ufficient, 
if it be proved that the notice actually reached the perlOn served, in sufficient 

, time: Papilltm v. Bf'Uflltm, 5 H. &; N. 518; 29 L. J. (Exch.) 265. 
Where there are leveral tenants it il doubtful whether it iI neC8l1ary to serve St' rTiCe upou ooe o two Jomt 

all, or whether lervice upon one on behalf of the others ia sufficient. In Doe d tenant.. 

Macartne1l v. Critle, 5 Eap. 196, LORD ELLENBOROUOll held that where two tenants 
held premise. in common, a notiee to quit to one of them was sufficient to determine 
the tenancy, but in Biggar v. Pger., 13 I. L. T. R. 127 FrrzomBON, L.J., held that 
a notice to quit addresled to one of two joint tenants only, and served upon him 
alone, was not sufficient to determine the tenancy. This may have been in conse-
quence of the form of the notice, however, not of the lernce, for in Polloll; v. Kelly, 
6 Y. C. L. R. 367, the Ceurt of Common Pleas held that the service of a notice 
to quit upon one of several joint tenants was prima fame evidence of service upon 
them all. 

A. to the course to be pursued where a tenant has died, and it is uncertain in 
whom his tenancy has vested, see Sec. 4, pOll, and notes thereto, p. 223. 

As to the eft'ect of a notice to quit in determining a tenancy, aee notes to Land 
Aot, 1881, Sec. 13, and See. PD, po.l, pp. 285 and 296. 

There is a popular notion that a notice to quit cannot now be served in the case Eft~ of Land 

of an agricultural tenancy, but it iB only where a atatutory term has been created ~::ice:st!; ::~ 
in a holding that 8uch is the case (see Land Act.. 1881, Sec. 5, poll). Where aD 
application has been made for the fixing of a judicial rent, there is also power to 
stay proceedings (Land Act, 1881, See. 13, Sub-aec. 3. But. a .. future tenancy" 
may apparently be determined by a notice to quit under this Section (see Land Act, 
1881, Sec. 4, and notes thereto, Pint" and even in the cale of statutory tenancies, 
a notice to quit may be aerved f~ breach of a atatutory condition (Land Act, 1881, 
Sees. 5 and 13). All cIa88ee of tenaneies eJ:cluded from the Land Acts, 1881 to 1896, 
can also be similarly determined by notice to quit under this Sec. or Sec. 6, poll. 
See, for instance, as to demesne lands: Willeimtm v. Sullivan, 24 I. L. T. R. 16. 

U There is nothing unlawful in the partiea to the contraot of tenancy agreeing Withdrawal 

to withdraw a notice to quit; ODe of them who has served the notice may ten the ~~!~n~: 
other, or give the other to understand, that he has changed hi. mind, and thereupon 
the notice may be treated by both as abandoned. Thia cannot be done without 
the consent of both; but if both _gree, the old tenancy may go on as if there 
Dever had been a notice:" per Fl'rllOIllBON, L.J., IneAiquin Y. Lytma, 20 L. R. Ir" 
at. p. 483. Whether or not a notice to quit has been waived iB a question of faot 
to be determined by the jury: BlytJ. v. Dnmet, 13 C. B. 178; Yame v. Yanee, 

, I. R. 5 C. L. 363. Where a landlord refused to aIlow a tenant to withdraw a notice Waiver by 

, to quit which he had served, but. permitted him to continue in occupation after conduct. 

ita expirat.ion, and accepted rent from him at the old rate for the following year, 
it was held by the Court of Appeal that by hiB conduot he had agreed to the 
waiver of the notice, and that the old tenancy continued to exist: M'DonnelZ (T.) 
v. Blak, \L.}, 28 L. R. Ir. 395. See. also, C ...... .,. (JtII'fbnt, 26 I. L. T. R. 95. 
Ii ia not, however, a waiver of a notice to quit for the landlord who has aerved it 

, to commence an ejectment for non-payment of rent during ita eorreney, even if he 
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Secta. 1-2. recovers judgment and possessIon, and allows a mortgagee of the tenant's i~terest 
to redeem. Earl of Li./owel v. Kell1/ (C. A), 17 I. L. T. & S. J. 285, reversmg the 
decIsIon of the Common Pleas DIvisIon, 17 I. L. T. R. 26. (The judgment of 
FrrzOIBBON, L.J., in this case, though not reported, is quoted by himself in 

Inchiqu;n v. Vv01l$, 20 L. R. Jr. at p. 482.) 

Elfe.t .1 ejecl
ment for non~ 
payment of rent 
upon notJce to 
qul~ 

In Hall v. Flanagan, I. R. 11 C. L. 470, It was held by the Court of Exchequpr 
that a notIce to qUIt served durmg the pendency of an ejectment for non-payment 
of rent, under which possession was subsequently recovered, was not effectual to 
determme the tenancy, but this was upon the ground that the tenancy was 
determmed by the ejectment for lion-payment of rent a. from the la.t gale da.~ 
prev,ous to the issue of Ihe u·r./, and It IS doubtful how far it can now be consIdered 
an authority, at least m the casc of agricultural tenanCIes, havmg regard to the 
20th SectIon of the Land Act, 1881. See notes to that SectIOn, pod, and note. to 
L. & T. Act, 1860, Sec. 66, ante, p. 120. 

Special agree- (b) As to what amounts to .. an express agreement in writmg as to the tIme and 
=:t~:'~rter- mode of determinmg a tenancy," see Le.nster v. Patter.on, 8 L. R. Ir. 101, 
teuancy Charle' v. H.ll, 26 L. R. Ir. 603, and notes to Sec. 6, po,t, p. 225. 

Al(1'eement not 
to serve notice 
to quit 

Where It 18 specIally provIded by an agreement for a tenancy from year to year 
that It is to be deterJDinable upon SIX months' nottce to qUIt, the" SIX months" are 
SIX lunar months, not SIX calendar months Rogers~. Dock Co. at Kinll.ton .... Pon
Hull, 34 L. J. (Ch.) 165, Barlow v. Teal, 15 Q. B. D. 403, 501. But the not1ce 
must expire on some anDlversary of the day on willch the letting began M ar.hall 
v. Wilson, 1 I. W. L. R. 85, 146 (Q. B. D). 

An agreement not to determine a tenancy by service of notice to qUIt, so long 
as tlte rent IS paId, is a vahd agreement to which effect will be g]Ven Wood v. 
Daoi., 6 L. R. Ir. 50; In re Ki1l{J'8 Leasehold E,tateB, L. R. 16 Eq. 521; Holm .. v 
Dail, I. R. 8 C. L. 235. As to the effect of such an agreement, see notes to L. & T. 
Act, 1860, Sec. 3, ante, p. 5. See, however, contra, Oheahire lAnes Cummlttee v. 
Lewi., 50 L. J. (Q. B.) 121, and March v. W,l,on, 29 I. L. T. R. 133. 

t.,~~~~·~~t"t1ce 2. No notice to quit, other than what was a.t the time of the 
::;t":n'~~:nc.e •. passing of this Act required by law, shall be necessary to determine 

a tenancy at will, 01' a tenancy less than a tenancy from year to 
year. 

Tenanelea. )eS8 
thaIl1ena.nele~ 
from lear to 
year. 

By the 69th Section of the Land Act. 1870, the tenant of a tenancy at wIll or a 
tenancy less than a tenancy from year to year, created after 1st August, 1870, in 
an agrlCnlturallioldmg, IS entttled to notice to quit, in the same manner as if he had 
been a tenant from year to year (see ante, p. 207). A tenancy for a year certalll 
was on the constructIon of that Section, held not to be " less Lha. a tenancy from 
year to year" (Wright v. Tracev, I. R. 8 C. L. 478, 7 C. L. 134); but the 16th 
SectIon or'the Land Act, 1881, now prOVIdes that such a tenancy, If created after 
the 22nd August, 1881, IS to be .. deemed to be a tenancy from year to year," 
Neither Section applIes if the holding is let for temporary conveUlence. 

The wo~s "le88 than a tenancy from year to year," mean les8 in point of 
duratIon as well as less in character, and conseqnently the tenant of an agricnltnral 
tenancy for .. number of months certain, less than twelve, created after tbe 
passing at the Land Act, 1870, cannot be evicted at the expiration of the term, 
Without notice to qnit: Brew v. Canole, I. R. 9 C. L. 151. 

Tenanc.esat "III, Tenan"" at will created by operatIOn of law, as e.g., where a lett1l1g is VOId 
by operation 01 
law under a~y of the provisions of the Landlord and Tenant Act, 1860, are apparentl, 
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not within Section 69 of the Land Act, 1870, and no notice to qUIt is necessary in Sects 2- 3 
order to determine them. See judgment of MORRIS, J., in Ward v. Ryan, 
I. R. 9 C. L. at p. 54. The decision in the Court of Common Pleas in this case 
wal afterward. reversed in the Exchequer Chamber (1. R. 10 C. L. 17), but the 
judgment of MORRIS, J., upon this point must for the purposes of the reversal hav~ 
been alllrmed, though it is not referred to in the report of the case. 

It would appear from the wording of the 69th Section of the Land Act, 1870, that Dctel'tDmation of 
a. tenancy at will in an agricultural holdmg may still be determined by the tenant ~:~;;:D~ will 

without the aervice of any notice to quit; and that, similarly, a tenancy less than 
a tenancy from year to year may be determined by the tenant in the same way 
... before the pallmg of the Act; or, in other words, that the length of the notice 
required i. that which i. still necessary in the case of non-agricultural holdings when 
determined either by the landlord or the tenant. 

Apart from recent legislation in reference to agricultural holdings the rule in the Leng.b of notice. 

caae of thele Ihort tenancies il that" the time for which a person takes premises is !'''O:;'.'1;!nd 
hi. own agreed measure of convenience as to the notice tbat IS necessary to be weeklyteDanciea. 

given to him." per O'BlUBN, J., Beami.h v. Cox, 16 L. R. Ir., at p. 276. Thus, a 
month'. notice i. always sufficient to put an end to a monthly tenancy, and a 
week', notice to a weekly tenancy (ibid.), and the rights of the landlord and tenant 
are reciprocal BI regards the length of the notice. In Beamish v. Cox, 16 L. R. Ir. 
270, 458, it appeared that the landlotd, on the 25th ,September, served notice on a 
monthly tenant to quit on the 1st November followmg. The Judge, at the trial, 
left the question to the jury whether the notIce was re&'donable; and it was held 
by the Court of Appeal atlirming the decision of the Queen's Bench Division that 
he ought not to have done ao, for that the tenancy being a monthly one was, (l8 a 
matter of law, determined by a month's notice. See, also, Doe d Peacock v. Raffan, 
6 Eap. 4; Doe d Parry v. Hazell, 1 Esp. 93. Strictly speaking, in such cases, the 
law only requirea a rea.onable notice to determine the tenancy, 80 that though a 
notice aa long aa the period of the tenancy is always 8ufficient, a shorter notice 
may be 10, too, if held to be reasonable Jone. v. Jlill., 10 C. B. 788; 31 L. J. (C. P.) 
66; Huffell v. Arm .. tead, 7 C. & P. 56. Thus where a tenant held preDllses at a 
weekly rent payable on each Thursday, it was held that a notice served on 
Thursday, 5th Nov., to qUit" on or before Friday, 13th Nov.," was sufficient to 
determine the tenancy: Harrty v. Copeland, 30 L. R. Ir. 412; 26 I. L. T. R. 105 
(Q. B. D.). 

The partiel to a tenancy may, validly, contract for a dlfferent notic~ither that Special agree-

a longer notice shall be necessary, or that a shorter notice shall be sufficient (Cole, :;"::t::e~o length 

EJect., 31, 32, Corn .. " v. Stubb3, L. R. 5 C. P. 334); or even that no notice whatever 
shall be nece.~ary. lMhell v. Blf1lcowe, 3 M. & G. 119, 3 Scott, N. R. 568. 

Lettinga in conacre and agistment contracts, or lettings of the grazing of la~d, Conacre and 
do not. create .. tenancies" of any kind in the land, and, consequentlf, they do not grazlnll: letting •. 

come within any of the statutory provisions in respect of notices to quit. See, in 
refereng8 to the nature of such contracts, Droit v. ()' Reilly, 8 I. L. R. 52; 
.1lulligan v . • 4dam., ibid., 132; Booth v . • V·.Vu." .. , 12 I. C. L. R. 418; and notes to 
Land Act, 1881, Sec. 2, post. 

3. Where on a tenancy from year to year a notice to quit is given Resumption for 

b h I dl d · . Improvement .. 
y t e an or With a view to the use of land for any of the 

following purposes: 
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The providing of gardens for existing farm labourers' cottages or 

other hQuses; 
The allotment for labourers of land for gardens or other pur-

poses; 
The planting of trees; 
Turbary; 
The opening or workmg of any coal, ironstone, limestone, or other 

mineral, or of a stone quarry, clay, sand, 01' gravel pit, or the 
construction of any works or buildmgs to be used in connexion 

therewith; 
The obtaining of brick earth, gravel, or sand; 
The making of a watercourse or reserVOIr, 
The making of any road, tramroad, sidmg, canal, or basin, or any 

wharf, pier, or other work connected therewith; 
and the notice to quit so states, then it shall by virtue of this Act 
be no objection to the notice that It relates to part only of the 

holding. 
In every such case the pro.visions of " The Landlord and Tenant 

(Ireland) Act, 1870," respecting compensation, shall apply to the 
extent of the premises mentioned in the notIce to qUIt as on deter
mination of a tenancy in respect of the entire holding. 

The tenant shall also be entitled to a proportionate reduction of 
rent in respect of the land comprised in the notice to quit and in 
respect of any depreciation of the value to him of the reSIdue of 
the holding caused by the withdrawal of that land from the holding 
or by the use to be made thereof, and the amount of that reduction 
shall be ascertained by agreement or settled under " The Landlord 
and Tenant (Ireland) Act, 1870," as in case of compensation. The 
forms already in use under the Land Act may be used so far as the 
same may be applIcable. 

In any case where the land comprised in a notice to qUIt under 
the provisions of thIS section shall exceed lD the whole one twenty
fifth part·of any individual holding, or shall seriously interfere WIth 
the dwelling-house or farm buildings of such holding, the tenant 
shall further be ~ntitled at any time WIthin twenty-eight days after 
the service of the notice to quit to serve on the landlord a notice in 
writing to the effect that he (the tenant) aecepts the same as a notice 
to quit the entire holding, and the notice to quit shall have effect 
accordingly; but such notice to quit shall not be deemed a disturb
ance of the tenant within the meaning of "The Landlord and 
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Tenant (Ireland) Act, 1870," if -the Court shall be of opinion that 
the tenant was unreasonable in giving such notice in writing. 

Provided always, that nothing contained in this Seetion shall 
interfere in any respect with the rights and privileges of £he land
lord under the fourteenth Section of "The Landlord and Tenant 
(Ireland) Act, 1870." 

See now, allo, Land Act, 1881, Seci. 5 and 8 (3), pod, under which .. the Court" 
(i.e., either the Land COlWllission or Civil Bill CO';1rt) may, on eertain condItions, 
authorise the resumption by the landlord of part of a holding, during the con
tinuance of a Itatutory term, for purposes somewhat similar to those set out in this 
Seetion. . 

Sects. 8-4 

4. In any case where a tenant has died or shall die intestate, and ~';~~:I~f ~':f 
no administration has been taken out to his estate, or in case a ::~;nt·.lntes
tenant has died or shall die leaving a will which has not been 
proved, it shall be sufficient to address a notice to quit "to the 
representatives of, and all persons claiming to represent (naming 
the tenant), deceased," and it shall not be necessary to otherwise 
set out or describe who such representativ~ are; and such notice 
to quit so addressed shall be deemed to be sufficiently served by 
leaving one copy (a) of such notice at the former dwelling-house 
of the deceased tenant or posting it on some conspicuous part of 
the holding, and sending another copy (a) of such notice in a. pre-
paid registered post letter addressed in manner above mentioned 
and directed to the townland and county in which the holding. 
or any part thereof, is situated, and such notice shall be good and 
effectual notwithstanding any subsequent administration or probate 
granted to any person. or persons whatsoever. 

Independently of this Section, whIch applies only to agricultural holdings (Sec. 5, Landlord mar 

po,t), the landlord may, on the death of a tenant, from year to year, in the absence ::::'::::'11> 
of a legal peraonaI representat.lve, treat the party in possession as the tenant tenant. 
Ret. v. Perrott, 4 C . .\; P. 230; Arm.trong v. Loughnane, 2 I. C. L. R. 72. And a 
notice to quit served upon such a person as, for instance, the widow of deceased, 
is effectual to determine the tenancy, even as again~t a legal personal represen!a-
tlve subsequently raised: $wem1l v. Sweeny, I. R. 10 C. L. 375; 10 I. L. fr. R. 101;' 
Jonf. v. Murph1l, 2 J. & Sym. 232. An ordmary notice to quit, addressed to the 
person upon whom it is served, without in any way describmg him as a representa-
tive of the deceased, is sufficient: Rowland v. Holland, 4 L. R. I. 421; 13 I. L. T. R. 
lU • 

Even in the case of an agricultural tenancy where a landlord may avail hinlself Landlord not 

of the terms of this Section, he is not hound to do so, and it will be sufficient for !:~ :hi:" .eed 
him to serve a notice to quit on the person in possession. Thus where, on the sectIOn. 

death of a tenant intestate, one of his nephews. continued on in possession and paid 
the rent, and the landlord served him with .. notice to quit, addressed to hinI alone, 
it was held to be effectual to determine the tenancy notwithstanding that there 
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were in occupatIOn "Iso another nephew and a mece of deceased, who had not been 
named in, or served wIth, the notice to quit Rowlalld v Holland, 4 L. R. I. 421; 
13 I. L. T. R. 143. 

But although a landlord is entItled to treat the person m possess;on a. tenant, he 
can only do so as long as he remains In possession; If on the death of such person 
he WIshes to determine the tenancy by a notice under th,s SectIOn, he must add res, 
the notice to the representatives of the origmal tenant. Thus where, after the 
death of a tenant, his wIdow contmued in possessIOn, paymg rent to the landlord, 
and after some years getting receipts III her own name, it was held that a notice 
to dUlt served, after her death, and addressed to her representatives in the manner 
prescribed by th,s SectIOn, was meJiectua! to determme the tenancy of the ongina! 
tenant J/'Neill v. J/'Latluhlon, 12 L. R. Ir. 260, 17 I. L. T. R. 58. 

(a) It would appear from the concludmg word. of this Section that copies only of 
the special notice here prescrIbed should be served, and that the original stamped 
notice should be retained by the landlord. In ordmary cases it ha. heen held that 
the proper course IS to serve the orJglllal stamped notice to quit, and to retain a 
copy merely. Beauclerk v. Johm/"n (Co. Court), 6 I. L. T. R. 18. See Landlord 
and Tenant Act, 1870, Sec. 58, and notes thereto, ante, p. 203 . 

• \gJ1CII tu,al or 5. ThIS Act shall not apply to any holding which is not agricul-
PM/'", al holdIng. . • • ul al d I 
onlfl.blect to tural or pastoral III Its character, or partly agnc tur an part y 
,b •• Act pastoral, ap.d the term "holdmg" shall include all land of the 

Repeal of portion 
of the o8th Sec 

same character held by the same tenant of the same landlord for 
the same term, and under the same contract of tenancy. 

As to what constitutes an agrICultural or pastoral holdlllg, see note! to Land 
Act, 1896, Sec. S, Sub-sec. 1, poBl. 

6. So much of the fifty-eighth Sectwn of "The Landlord and 

~~~h~e~:~:l~r:!_ Tenant (Ireland) Act, 1870," as enacts tllGt "a notice to quit ehall 
la, d) Act, 1870. not, In the case of a tenant from year to year, take effect until after 

the expiratIOn af a period of nat less than six calendar mantlls from 
the date of the service of the notice, such perIOd of six calendar. 
months, in the absence of agreement to the contrary, to termznate on 
the last gaZe day of the calendar year," sllall be and the same is hereby 

1'ep3aled, lIat'e and ex~ept as to notices to quu served before the passing 
or thiS Act. In luu of the words so repealed, It i~ hereby enacted that* 
In all cases of tenancies from year to year existing at the time of 
the passing of this Act, unless there be a special agreement m 
writing (c) as to the bme and mode of determining such tenancy, the 
tenancy shall enly be determinable by a. notice to quit expiring on 
the last gale day of any year and served six calendar months pre
viously (a); and every notice to quit so served and requiring the 
tenant to give up possession on such gale day shall be sufficient to 
det.ermine the tenancy, IrreSpective of the p~riod of the year at 

* The portion of th,s Section in itahcs is repealed by Stat. Law Rev. Act, 1894. 
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which 8uch tena.ncy commenced, (b) and such tenancy shall be deter
mincd on the day named in such notice (d) in the same manner as 
if the tenancy had originally commenced upon :i day of the year 

corresponding to such da.y. 

Sect. 6 

A. almolt all the holdings to which thIs Section applies are now "1>resent To whit holding 

tenancie." under the Land Act, 1881, the Section is oompantively unimpu:tant. ~~:ct.o" 
It. prov:.ionl must, however, be followed-(l) In ~ne case of demesne land&, town 
park., and all other classes of agricultural holdings excluded from the Land Acts, 
1881 to 1896. See Wilk,mlm v. Sullivan, 24 1. L. T. R. 16. (2) In case a notice of 
surrender II served by a tenant of any agricultural tenancy created before the 
15th August, 1876; for the term "notice to quit .. in this Act includes a notice of 
.urrender. In re O'Brien, 19 L. R. Ir. 429. QlIO!re, however, whether the words 
at the end of the Section .. and every notice to quit so served and requiring the 

tma .. ' to give up possession," &c., do not restrict its applicatIOn to notICes served 
by the landlord. 

(a) Thi. Section requires six .almdar month.' notIce to be gIven in all cases C&lendar month, 

coming within it. Where, by the agreement of the partIes, .. six months' notice 
to qUIt" i. required to determine a tenancy, it has been held to be sufficient if 
notice be given aix lunar months prior to the expiration of the year: Roger. v. 
Dock Co. at King,ton-upon-Hull, 34 L. J. (Ch.) 165; Barlow v. Teal, 15 Q. B. D. 
403, 501. 

(h) A notIce to quit under this Section must expire on the last gale day of the !:.,:~!;r:.,~h:n 
year, .. irrespective of the period of the year at whIch such tenancy commenced. meDe.d. 

In the case of non-agricultural holdmgs, the law reqUIres a half-year'. notice to 
qUIt, expiring at the end of some year of the tenancy. See notes to Sec. I, ante, 
p. 217, and judgment of BRRTI', M.R., BarltnIJ v. Teal, 15 Q. B. D., at p. 503. A 
tenancy is, however, presumed, in the absence of evidence to the contrary, to have 
commenced on the last gale day of the calendar year. (Landlord and Tenant Act, 
1860, S .. c. 6, alit" p. 19). But if It be proved, as a matter of fact, that a tenancy 
origmally commenced on the 25th of March or 1st of May, it cannot then, unless it 
is an agricultural one, he determined by a nobce to quit on the 29th of September 
or 1st of November. A notice to qUit 10. the alternative for one of those dates, or Alternative 

for the gale day succeeding, in case the tenancy commenced at that tIme of the notice to '1QIL 
year, m the form used in .4.Atou-tJ v. Larke, I. R. 6 C. L. 270, is not apphcable to an 
agricultural holding coming within this Section, which requires that the gale day 
on which the tenant i8 to give up possession should be IOdicated, and should be 
the last gale day of the calendar year: .J.,·onmore v. Habb., 31 I. L. T. R. 53. See, 
also, Ferguaon v. Daly, I. R. 8 C. L. 216, and notes to Sec. I, ante, p. 217. 

(t) As to what constitutes •• a special agreement in writin~ as to the time and S !al._ 
mode of determiwng the tenancy," see Lei",'er v. Palter.Im, 8 L. R. I. 101, where m';:'~todeleP 
it was held by the Court of Appeal reversing the decision of the Common Pleas :~':.~~ of 
Division, that a proviso that a tenancy should be .. determinable either by the usual 
aix months' nobce to quit, or at the death of" (the tenant), was such; and, conse-
quently, that the tenancy having commenced in March it could not be determined 
under this Section by a notice to quit expiring in September. 

(d) The last words of the Section were introduced apparently in consequence of 
the decision of the Court of Exchequer in Filztcillia", v. Dillon, I. R. 9 C. L. 251, 
llpon the construction of the repealed clause of the 58th Section of the Lan:i Act, 

Q 
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• Seqt&. 6-8. 1870, where It was held by PALLES, C.B., alld FlTZGIUlALD, B, that In tho ra.~ 01 

a tenancy orIginally commencmg in March, a notice to qUlt should be sen ed "X 

months before the last gale day of the year, but tlt<lt t/" tmallcy "auld 7Iot be 
ti8le1'11Unerl until the end of Its current year-i.e., until the March folIowmg, This 
Section now provides that m such a case the tenancy 18 to be determmed Oil the 
day named 1ll the notice, no matter when It orlgJllally commenced A ,'all mOl" v. 
Ho~b., 31 I. L. T. R. 53. 

Not to Blfect '1. Not!::.ing in this Act shall affect or invalidate notices to qUIt 
pendIng nottel! 

served berore the passing of this Act. 

~h01tbtle 8. Thi .. Act rna-v be cited as" The NotIces to Quit (Ireland) Act. 
1876," and shall be construed as one Act wIth "The Landlord 
and Tenant (Ireland) Act, 1870," save '') far as it l'epeals 01' I~ 

inconsistent with said Act 
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L.\XD LAW (IRELAND) ACT. IHSI. 
(44 & 45 VIC., CAP. 49.) 

AN ACT TO FURTHER AMEND THE LA\Y RELATING TO THE OCCUPATION 

AND OWNERSHIP OP LAND IN IRELAND, AND FOR OTHER PURPOEES 

RELATING THERETO. [22nd .Augu~t, 1881.] 

BE It enacted by the Queen's most Excellent Majesty, by and with 
the advice a.nd consent of the Lords Spiritual and TempOoral, and 
COommOons, ill this present Parliament MSembled, and by the 
authOority Oof the same, as fQUows: 

PART I. 

ORDINARY CONDITION OF TENANCIES. 

1. The tenant fOor the time being of every hOolding, nOot hereinafter Sect. L 

specially excepted (a) from the provisiOons of this Act, may sell (b) his Sale ortman., .. 

tenancy for the best price that can be gOot. fOor the same, subject to 
the fOollOowing regulatiOons (c) and subject also to the prOovisions in this 
Act contaiDed with respect to the sale of a tenancy subject to 
statutory conditions: (d) 

(1.) Except with the consent of the landlord, the sale shall be 
made to one person only: 

(2.) The tenant shaJ.l give the prescribed notice (t) to the landlord 
of his intention to sell his tenancy: 

(3.) On receiving such notice the landlord may purchase the 
tenancy (f) for such sum as may be agreed uPOon, or in the 
event Oof dis&gr"ement ma.y be ascertained by the Court to 
be the true va.lue (g) thereof: 

(4) 'Where the tenant shall agree to sell his tenancy to some 
other person than the landlord, he shall, upon in'fOorming 
the landlord of the name of the purchaser, state in writing 
thereWIth the considera.tiOon agreed to be 'given fOor the 
tenancy (Ii): 

(5.) If the tenant fails to give the landlord the notice or infOlma
tion required by the foregoing sub-sections, the COourt may. . . 
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If it think fit and that the just interests of the landlord 
so require, declare the sale to be void (i): 

(6.) Where the tenancy is sold to some other person than the 
landlord, the landlord may within the prescribed period 
ref~se on reasonable grounds (j) to accept the purchaser' 
as tenant: 

In case of dispute the reasonableness of the landlord's refusal 
shall be decided by the court: Provided that the landlord's 
objection shall be conclusive in the case of any tenancy 
in a holding where the permanent improvements in respect 
of whIch, If made by the tenant or his predecessors in 
title, the tenant would have been entitled to compensation 
under the provisions of the Landlord and Tenant 
,Ireland) Act., 1870, as amended by this Act, have been 
made by the landlord or his predecessors in title, and have 
been substantially maintained by the landlord (k) and hiS 

predecessors m title,. and not by the tenant or his pre
decessors in title: (l) 

(7.) Where the tenancy is subject to any such conditions as are 
in this Act declared to be statutory conditions, (m) and 
the sale is made in consequence of proceedings by the 
landlord for the purpose of recovering possession of the 
holding by reason of the breach of any of such conditions, 
the Court shall grant to the landlord out of the purchase
moneys payment of any debt, including arrears of rent, 
due to him by the tenant and compensation by way of 
damages for any injury he may have sustained from the 
tenant by breach of any of such conditions, except the 
condition relating to the payment of rent: 

(8) Where permanent improvements on a holding have been 
made by the landlord or his predecesSors in title solely or 
by him or them jointly With the tenant or his predecessors 
in title, or have been paid for by the landlord or hiS 
predecessors in title, and the landlord, on the application of 
the tenant, (n) consents that his property in such improve
ments shall be sold along with the tenancy, 'and the same is 
so sold accordingly, the purchase-money shall be appor
tioned by the Court as between the landlord's property in 
such improvements, and the tenancy, and the part of the 
l>urchase-money so found to represent the landlord's 
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property in such improvements (but subject ,to any set- Sect 1. 

off claimed by the tenant) shall 00 paid to the landlord; 
and such improvements so sold shall be deemed to have 
been made by the purchaser of the tenancy: 

(9,) Where a tenant sells his tenancy to any person other than the 
landlord, the landlord may at any time within the 
prescribed period (0) give notice both to the outgoing 
tenant and to the purchaser of any sums which he may 
claim from the outgoing tenant for arrears of rent or other 
breaches of the contract or conditions of tenancy. And 

a If the outgoing tenant does not within the prescribed 
period give notice to the purchaser that he disputes 
such claims or any of them the purchaser shall out of 
the purchase-moneys pay the full amount thereof to 
the landlord; and 

b If the outgoing tenant disputes such claims or a.ny of 
them; the purchaser shall out of the purchase.moneys 
pay to the landlord so much (if any) of such claims 
as the outgoing tenant admits, and pay the residue of 
the amount claimed by the landlord into court (p) 
in the prescribed manner. 

Until the purchaser has satisfied the requirements of 
this sub-section, it shall not be obligatory on the land· 
lord to accept the purchaser as his tenant: 

(10.) Where any purchase.money has ben paid into court it shall 
be lawful for the landlord and also for the outgoing tenant 
and for the purchaser respectively to make applications to 
the court in respect of such purchase-money; (q) and the 
court sha.ll hear and determine such applications and make 
su;:h order or orders thereupon as to the court may seelJ1. 
just: 

(11.) A tenant who has sold his tenancy on any occasion of 
quitting his holding sha.ll not be entitled on the same 
occasion to receive compensation for either disturbance or 
improvements (r); and a tenant who has received com· 
pensation for either disturbance or improvements on any 
occasion of quitting his holding shall not be entitled on 
the same occasion to sell his tenancy: ' 

(12.) The tenant of 8. holding subject to the Ulster tenant-right 
custom or to a. usage corresponding to the Ulster tenant· 
righ,t custom (8) may sell his tenancy either in pursuance of 
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that custom or usage, or in pursuance of this SectIOn, but 
he shall not be entitled to sell partly under the custom or 
usage and partly under the provisions of this Section: (t) 

(13.) If the tenant of a tenancy subject to the Ulster tenant-right 
custom or to a usage correspondmg to the Ulster tenant
right custom sells hIS tenancy in pursuance of this sectIOn, 
the tenancy, unless purchased by the landlord, shall con
tmue to be subject to such custom or usage: 

(14) Where a sale of a tenancy is made under a judgment or other 
process of law agamst the tenant (u) or for the payment of 
the debts of the deceased tenant, the sale shall be made in 
the prescribed manner, subject to the condItions of tbis 
Section, so far as the same are applicable: 

(15) Any sum payable to the landlord out of the purchase-moneys 
of the tenancy under thIS Section shall be a first charge 

upon the purchase-moneys' 
(16) A landlord, on receiving notice of an intended sale of the 

tenancy, may, if he IS not desirous of purchasmg the 
tenancy otherWIse than as a means of securing the payment 
of any sums due to him for arrears of rent or other 
breaches of the contract or conditions of tenancy, give 
notice withIn the prescribed time of the sum claimed by 
him in respect of such arrears and breaches, such sum 
falhng agreement between the landlord and tenant to he 
determined by the court, and should. the tenant determine 
to proceed with the sale, may claim to purchase the 
tenancy for such sum if no purchaser is found to give the 
same or a. greater sum; and the landlord, if no purchaser 
be found within the prescrlbed time to give the same or 
a greater sum, shall be adjudged the purch'aser of the 
tenancy at that sum (v) 

This SectIon is more general in ita appbcation than Sec. 8, which deals with the 
lixing of fail' rents, as it appbes to both .. futur~" and .. present" tenancies (for 
definitions of which see Sec. 57), to tenancies less than yearly tenancIes (see Sec. 16, 
and Land Act, -.870, Sec. 69), and to tenancie. foJ' a year certain, which, when 
created before the passing of tbe Act, h .... e b~en deCided to be .. yearly tenancies," 
and therefore not .. speCially excepted" under Sec. 21. Rvan ... Chadwick, 14 
L. R. Ir. 353; and when created after the passing of the Act are, by Sec. 16, to· 
be deemed to be tenancies from year to year. It applies to a sale of a portion of 
a holding lIS well as to a .ale of the whole' Murtagh v .. A.nm, 27 L. R. Ir. 118 (L. C.). 
It appliea, bowever, only to penons who are tenanb for the purpoae of tbe Land 
Acta, and to holdlDgs which are withia the Acts. It haa no application, therefore, 
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to tenantl who are not in occupation of theIr holdings Meath v . • Vegan [1897], 
2 l. R. 39, 477; 31 I. L. T. R. 28, 93 (C. A.). 

(a) The holdlDga .. hereinafter specially ucepted," to which, therefore, this SectiOl! 

do .. not apply, are--
(1) Holdmga under judiCIal leasel, uc\uded by Sec. 10. 
(2) FIKed tellanciee, excluded by Sec. 11. 
(3) Non·agrlcnltural holdinga, demesne landI, pasture lettlDgs, town parks, &c., 

&c., ncluded from the Act by Sec. 58 of thil Act and Sec. 5 of the Land Act, 1896 . 
• (4) In a quabfied way, holdings under leases, which were existing at the 

Sect. 1. 

;Ioldmg. 
excepted. 

date of the passing of the Act The 21st Section provides that such holding's Leaseholds. 

are, during the currency of the leasel, to be .. regulated by the lawful provIsIons 
con tamed in the laid leasel, and not by 11", provUtun. relatmu to tenallc,,, in that 
:fJrhalf tOlltained in thu Act." 

It wal held by the Land COmm1S810n that the servIce of an onglDating notice How alrected by 

under the Land Act, 1887, at once, bring. an .. exishng lease" withm the provision. Land Act, 1887. 

of this SectIOn, enn before any order il made by the Court upon the notice' Smyth v. 
Fle/chrr .lioore, 26 I. L. T. R. 66 (L. C.). But upon a case being stated for the 
opinioll of the Court of Appeal, the latter Court held that the service of the notice 
haa no luch elTect unleaa and unhl the tenant obtaina an order of the Court upon 
lUI application eIther fixing a fair rent or declaring him to be a present tenant. 
SmytA v. MotWr, 32 L. R. I. 129. 

There is no rratrictlon, however. independently of the Act, on the right of a 
tenant to aell or alionate his tenancy (see judgment of PAI.LES, C.B., Adam. v. 
DflRlcalh. 10 L. R. I. at p. 161), except in the cases of leases WIth a covenant 
again.t alienation, or leases executed between 1st June. 1826, and 1st May, 1832, 
not containing an expreaa clau8e 8anctioning alienation (7 Geo. IV., c. 29). It 
would appear from the decision of the Court of Appeal in Smyth v. Moore, referred 
to above, that on the sale of subsisting leasehold interests, the formahties requIred 
by tllIB SectIon need not be comphed WIth, unleas the lessee has had a fair rent 
fixed under Seo. 1 of the Land Act of 1887. 

\I,) .. Sale," .. 8ell," and cognate words, include .. alienation, and alienate, with or What constitutes 

WIthout valuable consideration" (Sec. 57). In spite of the generality of these a l&Ie. 

word., it was always oonaidered doubtful whether the proviSIons of this SectIon 
8 Pl'h...! to transrera which were really gIfts, and not sales at a pnce. See 
Judgment of FITZGIBBON, L.J., ,lieatA v. Mtgan [1897], 2 I. R., at p. 480. 
And It ,was held by CB~'lTERTON, V.C., that thoy dId not apply to mortgages: Yortgog .. _ 

Fi8hrr v. Coan [1894], 1 I. R. 179 But now the 19th Section of the Land Act, ::n~~ oetde-

1896. provides that the alienation to one perBOlI only hy way of mortgage or 
famIly aettlement, or otherwise than for mon .. y, shan he a 88le, but that the 
provIS on8 of tht. Section, other than r .. gulation 6. shall not apply thereto. The 
landlord has, therefore, no right to pre-emption in such cases, and no notice need 
be Bel'\'od UPOIl him. See that Section, and note. thereto, pod. 

Thi. Section enables a tenant from year to year to sell his tenancy, even though Effect of 
he holds under a written acreement whIch contains a clause against asaignment: :i';:::::;'.!.~aiD , 
HIIO/u' V. HiugiRl, 29 I. L. T. R. 82 (Exch. D.). Bnt the hent'fit of the Section is 
o('()nfined to occupying tenants: Mtalh v. J1tgan [1897]. 2 I. R. 39, 477; 31 I. L. T. R. 

,28,93. 
It would appear, howev .. r, that a clause against alienation in a lease existing at 

t be passing of this Act would still be effective during the currency of the lea88 
uuder Sec. 21, po",; but that a similar elau88 in a lease made after that date, in 
the CBse of a tenancy to which the Act applies, would be now, under See. 22, 
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absolutely void, unless the valuation of the tenant's boldmgs be not le88 than :£150 
per annum. And it has been held by CHATTERTON', V.C., that a covenant agatnst 
alienation in a lease does not attacb to tbe statutory term created under Sec. 1 
of the Land Act, 1887, so as to prevent a tenant selling under the provisIons of 
this Section Be Wright and T.ttles Contract, 29 L. R. Ir. 111. See, also, on this 
point, judgment of BEWLEY, J., in Smyth v. Fletcher Moore, 26 I. L. T. R., p. 66, 
and !,'eath v. Megan [1897J, 2 I. R. 39, 477. 

The rIght of assIgnment, which elusted before the Act, was somewhat curtailed. 
by the 13th SectIOn of the Landlord and Tenant Act, 1870; which SectIon, however, 
has been repealed by Sec. 6 of the present Act. 

A tenant may sen his tenancy, notwithstanding its determination by notice to 
q\\It and Judgment or decree for possession, at any time before possession is actually 
taken; and in the case of eJectments for non-payment of rent, at any time before 
the period for redemptIOn expIres see Sec. 13, and cases there cIted; and Sec. 7 
of the Land Act, 1887. As to the rights of the tenant where a judgment or decree 
in ejectment was obtamed before the passmg of the Act, see Laverty v. Moore, 
15 I. L. T. R. 105. 

(r) The sale or assignment is subject, not only to the conditions prescrIbed by 
this Section, but also to the eXlstmg rules of law regulating the same. See on this 
subject, L. & T. Act, 1860, Sec. 9, and notes thereto, ante, pp. 24 to 27. An 
alteration in the receIpts for rent by the landlord or his agent does not, unless 
shown to have been assented to by all parties Illterested, alford any evidence from 
which can be inferred either a change of tenancy or a transfer of the legal rIghts 
Bourke v. Bourke, I. R. 8 C. L. 221. For forms of conditions of sale of a judicial 
tenancy, See In re Prie.tley and Darid.on'. Contract, 31 L. R. Ir. 122. Questions 
arising upon their construction can be determined on summons under V. & P. Act, 
1874 (ibid.). 

A tenancy from year to year w.JI now be sold by the Land Judges of the 
Chancery Division Be Macale8ter, 19 L. R. I. 149. But such a sale does not 
warrant the landlord's tItle. See Kennedy v. Wood., I. R. 2 C. L. 436. If made 
on the petItion of an incumbrancer, the procedure prescribed by Sub-sec. 14 must 
be adopted. Haine" Estate [1898], 1 I. R. 267. 

(d) The sale of a tenancy subject to statutory condItions was formerly regulated 
by Sec. 8 (5), but th,s Sub-sec. IS now repealed by Land Act, 1896, Sec. 20. See a. 
to statutory conditIOns generally, Sec. 5, po.t 

(e) Rules of January, 1897, Nos. 98 to 122, regulate the sale of tenancie~ in all 
cases. The" prescnbed notice" should be in accordance WIth Form No. I. It 
may be served by the tenant II considerable time before the sale takes place; and 
.. so long as he is bona-fide endeavouring to carry into effect his original intention 
to sell, expre .. ed in the notice, there is not any necessIty to serve any fresh notice, 
even though there may have been several abortive attempts to sell " per 
BEWLEY, J., M'Farlane v. (Jinnamond, 25 I. L. T. R. at p. 47. Compliance ,nth 
the regulations of this Section is not, however, a condition precedent to the 
transfer of the interest III the tenancy. Per BBWLEY, J., Meath v. Megan [1897], 
2 I. R. at p. 48; Fisher v. (Joan [1894], 1 I. R. 179. .. A conveyance by a tenant 
from year to year, that would have been good at common law, is stdl valid and 
effectual unle.. or untIl it has been set aside by a competent trIbuna!." Per 
HOLMES, L.J., Harvey v. Harkin [1898], 2 I. R. at pp. 76, 77. See, also, Hanlun v. 
Mere.,., Greer Leading Cases, App. 28. 

The tenant may, under special circumstances, be allowed to withdraw Ius notice 
to seU: Garvagh v. Witherow, 1 Greer 46 (L. C.), but he cannot do so after service 
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of an or:ginating notice to fix the true value by the landlord. WilctW v. Slacke, Sect 1 
Greer Leading Cases 562 (L. C.); or even apparently after the landlord has made 
an otter to purchase, in exercise of his right of pre·emption· N orr .. v. J'Jyle, 
1 Greer 68 (L. C.). , 

As to the power of the Court to Bet aside sales, in cale of non·compliance with the 
prescribed conditiona, lee note (i), po.t, p. 235. 

(f) II the landlord desirea to purchase the tenancy he must, within one fortnight Landlord'. right 

of the lervice of the tenant'. notice of Bale, serve an originatmg notice to that of p.e·empl1oD. 

effect (Form No: 2) upon the parties prescribed by Rule 99 of the Rules of January, 
1897, post. There is the 8ame right of pre-emption upon the sale of a portion of a 
tenancy, with the landlord'. consent, a. upon a sale of the whole' Murtagh v. Allen, 
27 L. R. Ir. 118. In Collum v. Maguire-decided by the Land Commission on 
27th May, 1887. but unreported-a tenant served the usual notice to sell, and the 
land:ord to purchase. The Sub-Commission fixed the true value, but after that 
n()thing WBI done by either party for over a year. The landlord then called on 
the tenant to complete the Bale, but the tenant said in reply that he did not now 
intend to 8ell at all, and the Court declined, after such a lapse of time, to enforce 
the notice requiring the tenant to Bell. 

An enoumbered landlord has the Bame right of pre-emption as any other landlord, 
even though a Receiver hal been appomted over his estate by the Land Judge 
Kelch v. Gormanoton, 30 I. L. T. R. 103. 

'Ihe landlord must make a bona /ide ofter to purchase the tenancy before he serves 
an originating notice to have the .. true value" fixed; but this otter may be 
without prejudice:" Clark v. Ta1llor [1898]. Z I. R. 586; 32 I. L. T. R. 86; 
4 I. W. L. R. 28, 105 (C. A.). And there must be an actual disagreement between 
the parties as to the price; though it is doubtful whether this disagreement need 
necessarily take place after service of the tenant's notice of intention to sell 
,Uullan v. Trail! [1898], 2 I. R. 378 (L. C.); Carroll v. Dartre1l, 2 Greer 187; 
lla/antine v. GOlford, 3 Greer 75. 

The effect of the lerv:ce of the notice of intention to purchase upon the tenant Etrect of notice 

and the Secretary of the Land Commission is to constitute the landlord at once :~~~=c;,~ to 

the purchaser of the holding, under the statute, at a price to be ascertained by landlord. 

the Court: Burn. v. Graham, MacD. 361. After the service of the notice' the 
t~nant cannot withdraw his notlce of intention to sell, or defeat the right of the 
landlord to purchase; and any equitable charges created by the tenant cannot 
interfere with the landlord's rights: Farrelly v. Waller. 28 L. R. Ir. 122. Nor is 
it oompetent for the tenant to agree to sell to another party, and such a sale is 
invalid and inoperative: Connor v. Gentleman, 18 I. L. T. R. 28 (Sub-Com.). A 
statutory contract between the parties is created by the joint etTect of the notice 
of intention to sell by the tenant, and the notice by the landlord to purchase at 
the" true value." This contract is subject to the ordinary rules of law governing· 
such contracts;. and it may be set aSide for misrepresentation, if it is shown to have 
been procured thereby: Balentine v. Johnaton, 1 N. I. J. R. 231. If the tenant dies 
after the service of these not:cea, an administrator limited for the purposes of the 
sale may be appointed on the application of the landlord, even though the tenant 
has left a will and named an executor: Headfot-t v. Cochrane, 26 I. L. T. R. 112. 
But in that case the executor had refused to take out probate, though after the 
order was made by the Sub-Commission he did so. 

The landlord, in case he exercises his right of pll8-emption, is entitled to call Tenant Dlust 

upon the tenant to furnish an abstract and deduce title to the tenancy in the same make title. 

way as any other purchaser: Clark v. Ta1llor [1899]. 1 I. R. 449 (C. A.). 
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Land Law (i~elalltl) A.ct, 1881. 

Although upon the serVlce of notICe by a landlord of hl8 lIltention to exercIse 
his light of pre-emptIOn. the eqUItable estate m the tenancy pa~es to 111m (pcr 

PALLEs. C.B, Conroy v. Drouhcda (1894], 2 I R. at p. 601), sttll. the tenancy 
contfflues, nntt the tenant remains liable for rent. until the u true valu~ tt ha9 bepo lixed: 

.11111 11 g,'ot1. title to the tenancy sh\J'\ It, wh"n po,,"sess-ion should be gh'en up to the landlord 

C"di,'e ,', Gw.",,'/ (I{. B D., l!)t illite. 1 'JO! 1. 

The ollgmating notice to be served by the landlord IS of an application to fix the. 
.. true value" of the tenancy. When th,s has been served by the landlord, o.nother. 
to have a faIr rent fixed. I. unnecessary, as the Sub-Comnll.sioners. in fixlDg the 
" true value." must take mto account what the faIr rent of each holdmg would be 
])u'(f1,an v. Malian, MacD. 328, and the landlord cannot mSlst on an applicatIon 
prevIously sen-ed by the tenant to have a fair rent fixed bemg heard and d"ter
tenant Iefuses to conveyor gIve up possessIOn to him, see note (d. post. p. 241. and 

Sec 48 (3). and notes thereto, po.t, p 336 
As to the means of enforcing the landlord's fight of pre-emptIOn III caoe the 

tenant refuses to conveyor g"'e up possesSIon to hIm, see note (I). pod. r· 241. and 

Sec 48 (3), and notes thereto, posl, p. 38,. 
(g) The " true 1 alue " of the tenancy IS to be .soertamed by the Court, m caoe 

the landlord eiects to purchase the tenancy As to how th,s .. true value" should 
be ascertained there has been some ,hfference of opmlOn. In the leadlllg case of 
Adams v. DUTl8cath. 10 L. R. I. 109. 16 I. L. T R. 59, R. & D. 135; MacD. 1, 
LAW, C .• stated as his opmion that the true value of a holding meant .• wbat It 
would bona fid. brmg in tbe open market. if sold to an unobjectionable purchaser" 
(10 L R Ir at p. 125). SULLIVAN, M.R., however, strongly dissented from th,s 
view. .. I cannot agree," saId he, .. WIth the reasomng of the Lord Chancellor, 
wh ch rehes on tbe nght of sale conferred on the tenant by the early SectIon. of 
the Ad of 1881. These Sections do not. m my opinion. gIve an absolute nght of 
sale of all the improvements as they stand; If they dId, It would seem to me to follow 
that the wllOle increased lettlllg value caused by Improvements becomes the absolute 
property of the tenant The rIght of sale is, on the express enactment, a restricted 
one 'Ihe landlord can mtervene. and then the Court must fix the true value. 
Th,s value cannot be the market value, but what, having regard to the mterest 
of landlord and tenant respectively under this code, would be the true estimate 
of pr.ce hetween them" (10 L. R. Jr. at p. 143). The question did not directly 
arise in th" case. and was not deCIded by the Court. In the subsequent case of 
Curneen v. Tottenham (1896],2 I. R 37,356; 30 I. L. T. R. 26; 2 I. W. L. R. 37. 
The Court of Appeal laid down. on a case stated by the Land Commission, that 
the "true value" of a holdmg I. not restrIcted to the value of the improvement. 
made by the tenant upon a hold.ng, for wh_ch he would be entItled to compensation 
under the Act of 1870. "In snbstance." says FITZGIBBON, L.J .• in that case" the 
compensation for cll.turbance is just as much mcluded in the tenant's interest as 
is the compensatIOn for improvement." [1896], 2 I. R. at p. 361. Nor, in a CBse in 
which there are no tnlprovements, is the amount of the true value necessallly 
restricted to the amount the tenant wr,,,ld be entitled to receive as compensatIon 
for dIsturbance' JohnlOn v. Covrtney, 31 1. L. T R. 117 (C. A.). The definition 
of "true value." given by TRENCH. Q.C .• 10 Age,. v. S",ly, 27 I. L. T. &; S. J. 63. is 
.. what a thoroughly solvent and prudent man would g"'e for the holdmg, intending 
to make the rent out of It. and a faIr profit beSIdes on h,s C3pltal expended." Th,s 
de1iIlltion was approved of and adopted by the Court of Appeal 10 Curllcm v. 
Tottenham [1896], 2 I. R. 356. "It seems to me." 8ays FrrzGIBBO .... L.J .• "that the 
relations between the true value whIch the landlord must pay, and the full pllce 
which the tenant might get in the open market, is very SImIlar to that which 
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exist. between the 'fair rent I whICh the Land CommJssion JII bound to fur, and the 
• competitIOn rent' which the landlord is no longer at liberty to EXSct" [1896], 
2 I. R. at p. 363. The aame princ.ples were adopted and apphed by MSllEDITH. J., 
in Go.fOf"d T. Carl"le, 34 I. L. T. R. 86. -

In fixing the amount 'Of the" true value," the Court ,!,iII, of "ourse. consider all 
the circum8tanc~8 of the holdmg, and if It is in a deterJOrated condition. "",11 
deduct from the lum that would otherwise be fixen the amount whICh it would 
be neceuary to expend in order to brmg it back to ita normal condition Dillon V 

Whit,. 3 Greer 152. The Court will not hear an application to have a fair rent 
fixed. pending the true value proceedmgs' BlAUhe. v. (}o.ford, 7 I. W. L. R 85. 

As to the amount of the .. true value" in particular C88el, and Its relation to 
the lelling value of the tenancy in the open market, see, also. Earl of En" .. k,lltn 

v. Willi., 19 I, L. T. R. 25 (Sub-Com.); Connor v Gerlileman, 18 I. L. T. R. 28 
(Sub-Com.); and Lloyd v. Irwin, 16 I. L. T. R. 126; MacD. 325 (Sub-Com.). 

A Receiver, by way of equitable execution, may be appomted over the amount· to 
b. paJd to the tenant for" true value" even before It hal been fixed Thackabt'l'1'}/ v 
O'NIIII. 35 I. L. T. R. 169: 7 I. W. L. R. 114. 

Sect:on 20 (3) provide. that where a landlord purchases a tenancy. In exerc;" of 
hi. "(1M of pre-emption under the Act, and not by the Wlsh of the'tenant. or jn the 
open market. tht!1l, if the landlord re-Iets the .ame holding to another tenant 
wlthlll 15 years from the pasling of the Act, the new tenancy 80 created'shall be 
subject to all the provilion. of a present tenancy under the Act, 

fit) Sor Rule. of January, 1897, No. 100, and Form No.3, poot. pp. 741 and 774. 
(i) 1£ the tenaut fail to lerve notice (1) of his lIltentlOn to sell, (2) of the name Sub.sec ;. 

of the purchaser. and (3) of the consIderation agreed to be given, .. the Court 
may. If it th'nk fit, and that the just interests of the landlord so require, declare 
the aale to be vOId." The construction put by the COllrt of Appeal upon Similar 
words in the 21st Section would Beem to gIve this clause a more imperative force 
than at first light it appears to hear. Sweeny v. A.htown. 14 L. R. I. 123. .. No 
doubt," said LAw, C .• in that case ... the particular words •• the Court may declare 
such lease to be void' per .e B:mply confer an authority. as such or Similar words 
by themselves always do. and nothing more. But If. as in the present case, the 
legillature, besidea conferring the requIsite authorIty or Justification, proceeds to 
fipeclfy the particular oircumstances and condItions under which the authorIty or 
JUstllic3tion may be exercised. thIS context is naturally regarded as shoWlD1!' that 
It meant the authorIty to he nercised 1D those caaes; and thus. by lmplicatlOn, a 
duty i. imposed on those to whom the authorIty haB been given to exercise it 1D 

f .. vour of the persons and under the circumstance. specIfied." But the Court wIll Sale8, wben let 

1I0t set aSide a sale, unless the landlord CILB show that hIS rIghts have been in Ulde. 

some way prejudiced. as, for instanoe. that he intended to exercIse his right of 
pre-emption, and W88 prevented from doing 80: Poole v, Prmdergaot, 24 I. L. T. R. 
12; or that a purchaser who would be non-reBldent, is belDg forced upon him. 
EinU-EdU'ord. v. M'leIkU. 34 I. L. T. R .• 94. See, also. Fitagrr-ald v. Snton, 
4 Greer 92 (C.A.), and Lloyd v. 1....,.". 16 I. L. T. R. 126. MacD. 325 (S.C.). 

The Court has Jurisd' etion to .et aside an agreement for a sale as well as a sale 
actually completed: Poop T. Smith, 1 Greer 222 (MBRBDITH, J.). 

The application under this Sub-eection should be by originatiDI!' not,ce to be 
served within line fortnight after the sale has come to the landlord's knowledge. 
See Rules of January, 1897, No. 101, peet, p. 741, and Crafllpfrm T. B,.,.«, 

33 r. L. T. R. 100. 
Any landlord may Berve such a Dotice, even though his estate is the subject of !:'..": ~.::~:~ d'. 

prOOeedlDgs for sale at the suit of an incumbrancer, and a receiver has been rtc:elver, 
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appointed over it by the Land Judge. The right in such a case may be exercised 
without obtaining any permission from the Land Judge Kelch v. Gorman81on, 
30 I. L. T. R. 103, Greer Leadmg Cases, 266; 1 Fit •. Insh Land Rep. 92. 
Th~ Court has no Jurisdiction under this Sub-section to declare void a mortgage 

or voluntary settlement which comes wlthm Sec 19 of the Land Act, 1896 
Fox v. Glo_ter [1897J, 2 I. R. 35. 
If a. sale purports to be made under the Ulster custom, and not under tb,s 

Section, the Court has no Jurisdiction to declare It VOId under thiS Sub-sectIOn 
King-Edwards v . • Vilclull, 34 I. L. T. R. 94, 2 Greer 267. This doe. not, however, 
bmd the landlord to accept the purchaser as tenant (per MBRBDITH, J., 10" orru v. 
Lyle, 1 Greer, at p. 327). A. to the landlord's rights and liabilities in 8uch a ease, 
see note (.), poot, and Barberton v. Crawford, Greer Leadmg Cases, App. 98. 

Non-comphance with the prescnbed conditIons does not, however, make the sale 
ipoo facto void, nor, in case of a statutory tenancy, IS It a breach of the statutory 
conditIOns under Sec. 5. It is now well settled that even If the conditions of thiS 
Section are not complied with, "a conveyance by a tenant from year to year that 
would have been good at common law is still valid and effectual unless or until 
it has been set aSide by a competent tribunal" (per HoullIs, J., Harvey v. Bark ... 
[1898], 2 I. R. at pp. 76, 77). See, also, judgment of CHATTERTON, V.C., F .. her v. 
Coan [1894J, 1 I. R. at p. 182. But where a tenant purported to sell under the 
Ulster custom, and failed to comply With the conditions of the custom, it was held 
hy MBRlIDITH, J. (FITZGERALD, Q.C., di_ •. ), that the legal conveyance made by him, 
by deed, to a purchaser, faded to vest the tenancy in the purchaser, the landlord 
having refused to accept him or recognise him as tenant· Lind.ay ;. Corrll, 
34 I. L. T. R. 204. 

The effect of a sale declared void by the Court would appear to be very much 
the same as that of an assignment, Without the written consent of the la.ndlord, 
of lands held under a lease contammg an agreement prohibiting same. (See 
Sec. 10 of the Landlord and Tenant Act, 1860, and notes thereto, ant., p. 30.) The 
landlord need not accept the purchaser as his tenant, nor Will the latter apparently 
have any rights under the Act. The vendor will still contmue tenant, may be sued 
for the rent, and will be hable in all respects as If the sale never took place. See 
on thiS pomt Shine v D,llon, I. RIC. L. 277. It IS, therefore, for the interests 
of all parties that the requiSite notices should be served, and the conditions of the 
Section strictly complied With. 

::;~~:~~e W In the Bdl, as origmally drafted, the "reasonable grounds" on which a 
refU!I8J to accept landlord might refuse to admit a purchaser were 8et out as follows.-
a purchaser (1) Insufficiency of means, measured With respect to th .. liability of the tenant. 

(2) The bad character of the purchaser. 
(3) The failure of the purcha.ser already as a farmer. 
(4) Any other reasonable and sufficient cause . 

.. Reasonable grounds" of refusal to accept a purchaser depend on the circum
stances of each particular case, and no general rul~ can be laid down With regard 
to the matter M'Menamin v. Steven.on, 17 I. L. T. R. 48; MacD. 322. Non
residence on the part of the purchaser does not necessarily form a reasonable 
ground of objection· .V'Menamin v. Ster:cmon (ubi wpra); though in ~ome cases it 
may be so. Kong-Edward. v. Mitc1w;ll, 34 I. L. T. R. 94; 2 Greer 267. Nor ia the 
fact that the purchaser has been put into pos..ession of the holdmg before the sale 
was completed a. valid objection to the sale: O'Callagan v. Mulumy, MacD. 256. 
Previous insolvency of the purchaser, or tbe fact that he had taken the benelit of 
the Arrears Act, is a reasonable ground of objection by the landlord. Healy v. 
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Lord LU1TUJre, 18 I. L. T. R. 76 (note); Lea v. Lord Mallp, 18 I. L. T. R. 75. If Sect.l. 
the tenant dlBpute the realonableneu of the landlord's objection, he must serve 
notice in Form No.6. See Rulel of Jan., 1897, No. 103, po.t, p. 742. • 

.. The prescribed period" w.thin which the landlord must refuse to accept the 
purchaser II .. one fortnight after receiving the notice of the name of the purchaser." 
See Rules of Jan., 1897, No. 102, and Form No.5, pod, pp.,742 and 775. 

The right to refuae upon reasonable grounds to accept a purchaser is preserved 
to the landlord in the case of mortgages, marriage settlements, voluntary assign· 
ments, 6:c., which are within the 19th Section of the Land Act, 1896, and exempted 
by that Section frOID the other regulations as to sales prescnbed by this Section. 

(k) Under this Sub-Iection the landlord has an absolute right to veto a sale in .ub ... c 6 

the case of what are called English.managed estates. By Sec. 8 (4), known as ;:.!!!,managed 
the Heneage Clause, Enghsh.managed farms are, in sunllar words, excluded from 
the jurisdiction of the Court in fixing a fair rent (see notes to that Section). .. It 
II not lumcient that the improvements should be made by the landlord; It must 
be .hown that the improvements were substantially maintained by him'" per 
O'HAOAN, J., Lord Ormathwaite', E,'ate, MacD. 252. Triftmg repaira by the tenant 
would not, however, prevent the landlord successfully contending that he had 
substantially maintained the improvements: Breen v. Jlahony, MacD. 520. And 
where the landlord'. attention has not been called to the need of repaira, or where, 
in fact, no repain have become necessary by reason of the recent erection of 
buildings, no proof of maintenance of improvements IS required Breen v . • 1lahony 
(ubi ,up.). 

If the improvements have been made and substantially mamtained by the 
landlord, the fact that the tenant has paid interest on the landlord's expenditure 
doel not take the case out of thia Sub-aection . .... ichol.oll v. Jone" MacD. 249. But 
the improvements must have been actually made by the landlord or hiS predecessor 
in title; i. is not enough that the tenant has lost his r.ght to compensation for 
them by effiux of time, as where (not being permanent hulldmgs or reclamation of 
waate land) they have been exeouted by the tenant before 1870, and more than 
twenty yeara before the hearmg of the case. BY-lieU v. Lord Leconfield, 18 
I. L. T. R. 28 (Sub-Com.). As to the manner in which questions between the 
landlord and tenant are to be determined under this Sub-section, see Rules of 
Jan., 1897, Nos. 104,105, and 106, and Forms Nos. 7 and 8, po.', pp. 742 and 775-6. 

(I) For the meaning of the words" predecessora in title" see notes to Sec. 7, and 
.Mam. v. DVTlltalh, 10 L. R. Ir. 109, 16 I. L. T. R. 59, R. 6: D. 135, MacD. 1. The 
phrase haa the lame meaning throughout the whole statute as in Sec. 7. See 
Judgment of SULLIVAN, M.R., .Adam, v. Dumealh, 10 L. R. !r., at p. 141. 

(m) For an enumeration of the statutory conditions, see Sec. 5. The sale may ;ulHee.; 

take place, notwlthatanding the breach of a atatutory condition, under Sec. 13, and 
If the landlord has served a notice to qwt, the Court may restrain the proceedings 
thereon, and award the landlord damages in lieu of his right to recover possession. 
ThiS flub-section provides a ready method of recovering the amount of damages so 
awarded. 

(II) See Rules of Jan., 1897, Nos. 107 and 108, and Forms Nos. 9 and 10. The SulHec.8. 

Court has no jurisdiction, on the application of the 'lalldlord, to make an order, 
under this Sub-section, that the landlord's permanent improvements shan be sold 
with the tenancy, and that the purchase-money of the tenancy and of such 
improvements shan be apportioned. It is a condition precedent that the tenant 
should apply: Meade v. Taylor, 17 I. L. T. R. 116, MaeD. 329 (L. C.). As to the 
meaning of the term .. predecessors in title," _ note to Sec. 7, pO", p. 260. 
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(0) See Rules of Jan., 1897, NOB. 109, 110, and lll, and Forms Nos. 11 and 12. 
If no purchaser I. found to give the sa rue or a greater Bum than Is due to th .. 
landlord, the latter IS entitled, under Sub-sec. 16, to be Il1m.elf declared the 

purchaser of the tenancy at that BUm. 
SulHoectlOn 9 apphes also to a elSe wbere an executIOn credItor .. sellmg ... 

tenant's mterest III bIB holdmg under a ft. fa , and tbe landlord IB, III such cas~ •• 
entItled to be paId, out of the proceeds of tbe oale, all arrears of rent due to hun 
m priorIty to the demand of the executIOn credItor Waldron v. Sulcl'lfe, 26 

L. R. Ir. 444. 
(p) Payment mto Court 1B effected by obtallllllg a docket, sIgned by the 

Accountant of the Land CommissIOn (Form No. 68) or tbe Clerk of tbe Peace 
(Form No. 67) accordmg as the Court havlllg JUflsdICtlOn 18 the Land Comnussion 
or the C,VIl BIll Court, and by paymg the money Into the local branch of the 
Bank of Ireland (Rules of Jan, 1897, Nos. 66 to 71). The bank receIpt must be 
translllltted by regIstered letter to the Clerk of the Peace If the Court haVLng 

JurIsdICtIOn IS the CIVIl Bill Court (Rule 68). 
(q) ApplicatIOns to draw out money so lodged must be on consent, or on notle<' 

to all the parhes (Rules of Jan., 1897, Nos 69 and 70). 
(r) Sub-sectIOn 11 was rehed on by O'BRIE", C.J, m Jla •• areclIe v. Krlly 126 

L. R. Ir., 199), III order to show that thIS Act doe. not repeal tbe 4th Sechon of 
the Landlord and Tenant Act, 1870, and that a tenant evicted for no .... payment 
of rent does not lose h,s rIght to compenSlhon for Improvements by reason of 
the power of sale conferred by thIS SectIOn. See 26 L. R. Ir., at p. 203. 

(8) An assIgnment of a tenancy under the Ulster custom take. place by the 
.unender of the old tenancy and the creatIOn of a new tenRncy between the 
landlord and the assIgnee. (PLr PALLES, C.B., HIllock v. Cope, 9 I. L. T. R. 77, 
T.-yGM v JIa rt", , 33 I L T. R. 83), ~hollgh such a 8urrander 18 

not now deemed to be the determmation of a tenancy (Sec 20, Sub
sec 1, post) A sale under the Ulster custom can, tberetore, only 
be made WIth the landlord'. consent. If such con.ent 18 Improperly refused. 
the landlord cannot be forced to accept the assIgnee, the only remedy 18 for the 
tenant to take proceedmga to obtam compensahon under the Landlord and Tenant 
Act, 1870 Lyon. V UClrtm, 33 I. L T R. 83 2I"orr .. v. Lyle, 1 Greer 323; 
O'Brien v Scoti, Donn 495, Greer Leadmg Cases, 531, Xl/ly-J;uw(lrd. v. JIefchell, 
34 I. L. T. R. 94. 2 Greer 257 

Th~re may ex'st, also, on particular estates, III Ulster, usages re.trlclmg and 
Iitnitmg the rIght of sale nnder the custom, such as rules to restnct the amouut of 
tbe purchase-money JI'J;Ir.oy v Brooke, 16 L. R. Ir. 46 (see Judgment of PORTER. 

M.R., at pp. 75-76), Lapptn v. Cootr, 9 I. L. T. R. 72, a.lm01'e v. Sln!,,,rt, 11 
I. L. T. R. 65, .Torn. v. Lylf, 1 Greer 323. Or a rule proVldmg that the pnc ... 
shall be fixed by arbItration .ll'Groguan v. iIlontyomery, 13 I. L. T. R. 77 (FITZ

GERALD, B.), or a rule proh.bltmg ... les by auctIOn. Hillock v. Cope, 9 I. L. T. R 77 
(PALLES, c.n.), Jillila" v. Tralll, Greer Leadmg Cases, App. 96 (BEWLEY, J) Or 
.. rule provldmg that preference should be gIven to adJo,ning tenants as purcha .... " 
Boyle v. Cony"yham, 27 I. L. '.I' R. 110. Donnelly v. Shoeld, Donn. 486, Gre~r 
Leadmg Cases 529. Or a rule requlnng an mcuIDmg tenant to reSide on the 
holding. Cobman v. Fry, I. R_ 7 C. L. 247. 

Whether a mortgagee of a tenancy who I. not m posses.ion can sell under tbe 
custom appears to be doubtful (see Judgment of BEWLEY, J, Jlulfan v. Tra,ll, 
Greer Leading Cases, App. at p 97). 
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If a ule of a tenancy purports to be made under the Ulster custom, and does Sect 1. 
not cOllfonn to the conditions of the custom, the landlord may refuse to accept the }.freet of oon-

a ... gnee al hla tenant, and the latter cannot, III s\Ulh a caBe, proceed to have a ~~~~~nce ,,,tb 

fair relit fixed: Lind,01l v. CM'rJh 34 I. L. T. R. 204 {L. C.). On the other hand, 
if the landlord improperly ~efuae8 to accept an a"slgnee he 18 bable to pay 
~ompellaation to the tenant 011. quitting his holdmg under the lst and 16th SectIOns 
of the L. & T. Act, 1870, .. The foundation of the Ulster Tenant-right is the 
lUlbllity, on th. part of the landlord, to pay the full "olue of the holding upon an 
cvidiou in breach of the custom" pe,. l'ALLES, C.B., in Adam. v. Dun.eoth, 
10 L. R. Ir., at p. 162. A tenant holding under the Ulster custom may still have 
many advantages over other tenants. HIS landlord bas no right of pre-emption in 
the caae of a aale under the c\lstom. And, further, he does not forfeit the benefit 
of the custom by breach of a statutory condition (Sec. 20, Sub-sec. 4), as another 
tenant would forfeit hll right to compensation for disturbance (Sec. 13, Sub-sec. 6) 

(t) A tenant holdmg under the Ulster custom can lell eIther under the custom ~:J~~~e~~t:'~~ o. 
or under thi. Section, but he must make his election in wruch way he is gomg to Act 

proceed. If the lale which purports to have \>een made uuller the custom is 
IIIvalid for non-compliance with the rules, It cannot be supported under this 
SectIOn. Boule v. CtJn1/1luham, 27 I. L. T. R. 11,0 (BBWLEY, J.). And, on the other 
hand, .f .. tenant elect. to aell under the Act, he cannot, after the landlord has 
servod a 1I0tlce to purchase at the true val~le, proeeed to sell under the custom, 
so a. to deprive the landlor~ of hiS ngh. of pre-emptIOn W.fcox v. Slach, Greer 
LeRdmg Casea 562. 

As to the power of the Court generally to declare .ales VOId, see note (./, antf, 

pp. 235·6. 
(u) Rules of Jan., 1897, Nos. 112 to 122 inclUSIVe re~\\I .. te the "preSCribed Sub-sec •. H&16 

manner" in which a aale of a tenancy Wider pl;oceS8 of law J9 to be carried out. 
Under the Rules of 1881 the aecuuoll eredltor was bound to serve not.ee of sale 
both on the landlord and tenant. Tlte present RuLe. require notice to the landlord 
ollly (Rule 112). See PMt, pp. 744-745. 

'fhe sllerlll Cln only seize a tenancy wj1ere the esecutiorl debtor has .. legal estate Sale of tenancy 
ill It; consequently, if a Judgment mortgage bas been regIstered .gainst It, he by shenlY. 

calltlot sel~e: Rice v. M'Quadf, I. R. 9 C. 1... 101. NOl' caD he seize the equity of 
redemption in premise. evicted. for BOn-pay_a. of rent O'Rilwdan v. Kelly, 
16 L. R. I.·. 263, 484. Nor under a Judgment agams. .. man in hi .. persoaal capacity 
call a farB. be selaed wincb he hoMa merely as executcw of another. Lord Talbot 
til .1Iqlahitl. v. M01'fJII, 8 L. R. Jr. 307, lS Ir. L. T. R. 63, or eYeD as execllltor de 

,011 tort K.arm1l v. Ruan. 2 L R. Ir. 61; William, v. W,lliam., 20 L L. T. R. 46; 
Jr,UWIR. v. H,pt'fl3/"Il, 1 R. 'l C. L. 514. Bui uDder .. Judgm.,lIt de hOIl'" t •• tatoris 

against an ."ccU\ur de ,on lo,.t, the sheriff can seize and sell a fann of the 
testator if held for a term o( years or under a yearly tellancy' DoAert!l v, N e180n , 
[18951. 2 I. R. 90; 28 I. L. T. R.. 146 (Q. B. D.). 

An agreement. between. .. mortgagee of a tenancy alld am execUtIOn. creditor, to 
i allow the lenant'~ interest to be .oId by the sllUtrlJf under a ,t. fa. is voi<4 and 
I c,.unnt en .. !.l .. the $heriif to seU Moher v. O·9ntdy. 40 L. R. b. 54, 131. L. T. R 
1146. 

The sherill should give slIftk'\ent Botiee of the ~ale. RU- v. Nolan., 15 I. L. T. B. 
! 91. And he should bold it as a general rule near the lands Hora .. v. Coak/fY, 

115 I. L. T. 11..19. 
The landlord is entitled to be p8.ld o~ of the proceeds ., the sale aD arrears of Landlord IrlSbl 

I rent due to him, in prlortty to I he dUlu ••. ,i "I II e .execllUoB. creditor Waldron Y. to rent. 

I 
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Sutcliffe, 26 L. R. Ir. 444, Gibltn v. Burke, 30 I. L. T. R. 28, Fltz. Irish Land Rep •. 

23; 2 I. W. L. R. 33. 
~erv> .. ol notices In an ejectment by the purchaser of a tenant's interest in a bolding under an 
presumed. asslgnment from the sheriff, the Court will presume, in the absence of ev .denct.~ 

De~~and of po'~ 
session unneces-
88ry. 

What lihenlf 
conveys. 

\V hen sale may 
bf" set "SIde. 

to the contrary, that the nobce required by the 112th Rule has been served, an~ 
that the sherdl' comphed with all necessary conditions. The onus of provmg the 
non-service of notices or other IrregularIty heB on the defendant Goddard v. Rvall , 

10 L. R. Ir. 309, MacD. 32~, In such a case It i. unnecessary for the purchaBer 
to demand possession before commencmg an achon of ejectment on the htle 

G/ollcurry v. Rvan, 8 L. R. Ir. 392. 
The shenff in selhng an executIOn debtor's interest in a farm uBually make. no 

enquiry as to his title, but sells his interest, .. If allY," in the lands. In caBe It 
afterwards turns out that he has no interest, or merely an eqUitable interest which 
does not pass to the purchaser, a questIOn frequently arises a. to the right of the 
purchaser to recover hack hiS purchase-money. This IS a question for the Court 
to determine upon the construction of the contrad, dependmg upon whether tbe 
sherdl' has Mold merely a speculatIOn or an eXIsting tenancy In the former case 
he cannot recover, in the latter he may. Thus where a legal mortgage was alleged 
to exist, llotwlthstandmg whIch the sheriff sold, glvmg, however, full notice of 
the fact, It was held by the Court of Appeal that the purchaser could not recover 
the amount of his deposit Ronan v. Kmg [189~), 2 I. R. 61, 648; 28 I. L. T. R. 6. 
And, where the sheriff sold and conveyed to a purchaser the interest of all 
execut!On debtor, .. If any," in a leasehold interest, and It afterwards turned out 
that no estate passed m consequence of a forfeiture clause in the lease, It was held 
that the purchaser could not recover back hiS purchase-money ·in an acbon against 
the shenff Grtffin v. Caddell, I. R. 9 C. L. 488. And, similarly, where It turned 
out that the execution debtor's estate was a freehold· JIurphy v. Sandes, I. R. 10 
C. L. 309. But, on the other hand, where the purchaser dIscovered a defect ID 

the execution debtor's title before the conveyance was executed, it was held by 
the Court of Appeal, reversing the deCISion of the Common Pleas, that the 
purchaser was entItled to repUdiate the contract and have hiS depOSIt returned 
KearnlY v. Rvan, 2 L. R. Ir. 61, I. R. 10 C L 501. 

The sale of a farm by a sheriff under a Ii. fa. may be lIet aside, even after he has 
conveyed to the purchaser, If the shenff did not take proper care to advertise the 
831e, and the farm was 10 consequence sold at an nndervalue· Edge v. Kal'anagh, 
24 L. R. Ir. 1. Especially if It Was sold to the execution credItor Fox v. Drakt, 
20 I. L. T. R. 6. But the Court WIll not set aSIde the sale merely on the ground 
that it was at an undervalne, m the absence of Collllsive or Improper conduct on 
the part of the sherdl' Cramer v . • 1lurphJJ, 20 L. R. Ir. 572 Armytaqe v. Lad,f, 
33 I. L. T. R. 54. 

As to the procedure on sale of a tenancy by aSSIgnees ID bankruptcy, see Rule. 
of Jan., 1897, No. 118. 

Where the IDterest in .. tenancy i. sold 111 an admullstration action in the 
Chancery Division, the Court will not III any way 111terfere With the landlord'. 
rights or Beek to fetter his free exerClie of them per CHATTERTON, V.C., Y'Crackln 
v. Y'Clelland, I. R. 11 Eq., at p, 174. A similar rule IS followed in the County 
Courts LY0nB v . • llarlin, 33 I. L. T. R. 83 (PALLES, C B.). 

The .a1e of a yearly tenancy by the Land Judge, if made on the ne<ition of an 
, incumbrancer, IS subject to the proviSIOns of Sub-sec. 14, aa .. eale umler process 

of law, and the required notices must be served Haine,' Eltate (1898), 1 I. R. 267; 
4 I. W. L. R. 108; 1 Greer 44 (Ross, J.). 
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(0) See Rulea of Jan., 1897, N"o. 119, and F01'lll8 Nos. 18, 19, and 20. A questlOn Sect •. 1-2. 

may &rIle aa to the meana hy which an order adjudging the landlord a porchaeer 8ulHoee 1. 
under thia Sub-aec. can be enforced. As to the po.-era of the Land CommiSSIon 
generall)' to enforce itl own ordera, lee Sec. 48 (3), and notes thereto, poll. Where 
a landlord had enrcleed hi, right of pre-emption, and the tenant refused to accept 
'the lum bed as the true value or to assign the tenancy, the Court, on the land-
lord'. applieation, directed that the money should he lodged in Court, and ordered 
the tenant to eucute an .ssignment. Upon his fading to do so within the specified 
tIme, an order wal made under Sec. 33 of the Trustee Act., 1893, that the deed of 
al8ignment should be e"ecute~ by the registrar, and that upon service of nobce 
of the execution of the deed the tenant should deliver up possession Fau.' tt 
v. M'Killigrtt, 33 I. L: T. R. 71. MERBl>lTlI, J., further intimated in tlus case 
that if the tenant failed to obey this order, the landlord mIght apply for an order' 
directing the sheriff to put him into possession, and such an order was sub8e-
quently made [T. H. M.]. 

2. The tena.nt from year to you of a tenancy to which this Act Prohibition of 
.. • .. BlllxhYldmg and 

apphes shall not, wIthout the consent (a) of the landlord In wntmg, .ubl.llml 

subdivide (b) his holding or sublet (c) the same or any part 
thereof. (d) 

Agistment or the letting of land for the purpose of temporary 
depasturage, (e) or the letting in conacre (f) of land for.the purposoO 
of its being solely used and which shall be solely used for the grow
mg of pota.toes or other green crops, the land being properly 
manured, shall not be deemed a. subletting for the purposes of this 
Act. 

This SectIon appJiea to all yearly tenancies WIthin the Act whether present or 
future. It i8 not, however, retrospective in ita operation, and only applie8 to 
sub-divisions and lub-Iettings made after the 22nd Auguat. 1881. 

A lessee of agricultural land, if his lease contains no covenant against. eub-Ietting, 
may at.II, during the eurrenc), of his lease, make a valid sub-Iettmg; and he can 
do eo even .fter the service of an origmating notIce to have a fair rent fixed under 
Sec. 1 of the Land Act,1887 John.on v. Egall [1894], 2 I. R. 480; 28 I. L. T. R. 103 
(Q. B. D.). 

(a) It would appear from the deCIsion of the Court of Appeal in Robimoll v. Comen& by an 

II" dfftdd (1897], 2 I. R. 130, that a consent signed by an agent will satisfy thIS agent. 

Section. The ease was actually decided on the construction of 7 Geo. IV., c. 29 
(which does not, like the L ... T. Act, 1860, expressly mention an agent), but the 
judgments 8eem to have more general application. .. The general rule of law," 
says ''lAUER, L.J., •. applicable to the construction bf a statute which requIres 
the consent of a part)':is that the maxim qui facit ptr aliu", facit Pff •• applies, 
unless there is scmethmg in the words et the enaetment to show that it must be 

, signed by the part)' " [1897], 2 I. R., at p. 139. 
It has been held b)' BBwLBr, J., that ~here a landlord verbally eoneented to a 

, 1Iubdlvis on he was afterwards estopped from relying upon the abeence of his own 
'consent in wrIting as invalida'tmg it: Boyd v. Trtdmid: [1896], 2 I. R. 364; 30 
I. L. T. R. 36; 1 Fit.. Irish Land Repe. 42. 

R 
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(b) Sub-divIsIon, If made prior to the passmg of thIs Act, does not prejudIce It 

tenant's rights under the Act, provIded all the persons in whom the interest in 
the tenancy IS vested 10m in tte applicatIon which IS made, for the word .. tenant .. 
m the various SectIOns of the Act may, in relatIOn to one tenancy, include a. 
plurahty of persons, even though they hold in severalty dIfferent parcels of lands' 
Ireland v. Landy, 22 L. R. 11". 403; Smyth v. Reid [19011, 2 I. R. 61, 34 1_ L. T. R 
155. As ,to sale in bankruptcy of a portion of a holding sO sub-divIded, Bee In ... 

McClay, a Bankrupt, 1 N. I. J. R. 144. 
The asSIgnment by a tenant from year to year, after the passing of the Act, of 

portlOn of hIS holdmg without the landlord'. cOlljlent is null a.nd void to all 
intents and purposes-not merely vOIdable at the option of the landlord FO(fflrlll 

v. Shanahan [1896], 2 I. R. 273, 30 I. L. T. R. 30; 2 I. W. L. R. 17; 1 FItz. Imh 
Land Reps. 29. "It seems to me," says FrTZGmBON, L.J., .. to be qUlte 
imposSIble to hold that the words 'shall not' in the Act of 1881 are less effedive 
than the words' It shall not be lawful' in the Act of 1860" [1896], 2 I. R., at p. 289. 
As to the effect of the latter words, see note to L. &; T. Act, 1860. Sec. 10, ante, 

pp. 30-31. 
An attempted sale of portIOn of a tenancy, if made after the passIng of thIS Act, 

is illegal, wIthout the landlord's consent; and specific performance of all agreement 
to effect such a sale wiII not be enforced by the Court Murtagh v. Allen. 27 
L. R. Ir. 118 

Effect 01 sub- (0) The effect of a sub-lettIng In breach of this SectIon would appeal" to be the 
~~t~;:'~t~':. breach same as that of a sub-lettmg contrary to agreement under the 18th Section of the 

Landlord and Tenant Act, 1860: see notes to that Section, ante, p. 47, Rnd Orm~by v. 
Crean, 20 L. R. I 526. A sub-letting in breach of agreement is SImply null and 
VOId. and the person who sub-lets can recover possession by ejectment on tItle, 
without servmg any notice to quit. Jago. v. Harrrn(fton, 10 L. R. I. 335, GollogAy 
v. Cannon, 33 I. L. T. R. 88 Rent cannot be recovered from the sub-tenant, nor 
WIll all actIOn for \Ise and occupatIOn he agamst him at the SUIt of the tenant 
O'Kane v. Bur". [1897], 2 I. R. 591; 30 I. L. T. R. 102, 2 I. W. L. R. 129, 169. 
Such a sub-letting IS, however, a license to occupy, whICh entIties the sub-tenant 
to rem"'n m posseSSIOn untIl the hcense IS revoked and possessIOn demanded by 
some person legally entItled to make such demand. While he so rernalD. JD 

posseSSIOn he may mamtaIn an action of trespass: L.ule/on v. .1[',Yamflra, 

I. R 9 C L.417. And is entitled to the franchIse or."n v. Br",:u.n, 29 I. L. T. R. 
79. 

Sub-lettmg 
before the pas
smg of tb. Act 

Landlord's 
I'emedy. 

A tenaut who has sub-let wIthout the landlord's consent, before the passmg of 
the Act, is not wIthIn the defillltIon of "tenant" In Sec. 57, and has no rlghts under 
the Act, unless the sub-letting comprises not more than one-eighth In value of the
holdIng (Land Act, 1896, See. 7). His tenancy may be detemuned by Mhce t<> 
quit, and posseSSIOn recovered at any time, and If the Bub-lettIng took place after 
the pas.IUg of the Land Act, 1870 (1st August, 1870), without the wntten consent 
of the landlord, he has no l'Ights to compensatIOn for dIsturhance under 3rd Sec. 
of that Act. . 

It would appear from the last clause cU Sec. 20 that a landlord has the same 
remedy for breach of the provision agamst sub-letting ID thIS SectioD, if a. statutory 
term has not been created in the holdlUg, as he would have for breach of the 
the effect of a sale of the tenancy for breach of statutory condItIons, see Sec 20 
As to what the landlord'. rights In such a tase are, see Secs. 5 and 13, and as t" 
statutory condition In Sec. 5, in case of a tenancy subject to statutory condman •. 
(last clause). 
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Sub-Iettmg. made before the palsmg of the Land Act, 1887, in a holding not Secta.2-3 
lubJect to statutory conditione, do not prevent a tenant bemg deemed in occupatIOn Land Ae't18'7. 

of hie holdmg wbere the Bub-letting is for the ule of labourers bona fide employed Sec 4. 

and required for the cultivation of the holding, provided the land comprised in 
each lub-Iettmg doe. not exceed half an acre In extent See Sec. 4 of that Act, 
and notel thereto, po.'. See, al80, Sec. 18 of the present Act. 

The Bub.letting of any dwelling-house on a holding, not bemg the dwelling-house Land Act, 189& 

in which the tenant for the time bemg resides, is now also rendered valid when- Sec 7. 

ever made by the 7th Section of the Land Act, 1896, and the sub-lettmg of other 
part. of a holding, not to exceed one-eighth in value of tbe whole, IS also sanctIoned 
in certam cases by the 8ame Section. See this Section, and notes thereto, post. 

AI to tb.e Bub·division and sub·letting of holdmgs which have been sold to tenants 
under the Land Purchase Acts, 8ee. Sec. 30, po.t, and Purchase of Land Amend
ment Act, 1888, Sec. 4, post, pp. 317 and 452. 

(d) Semble, the comparative Bmallnes! of the portion sub-let does not prevent a 
Bub·lettmg made durmg tbe continuance of a statutory term bemg a VIOlation of 
tbia Section. Machonckll v. Rabert.on, 18 L. R. Ir. 483. As to a landlord's rights 
when a tenant sub·lets during the contmuance of a statutory term, see notes to 
E'ec. 5, post, and Land Act, 1896, Sec. 7 (2). 

(e) .. Agistment, or the letting of land for the purpose of temporary depasturage," AgislmenL 

18 not, striotly Bpeaking, a letting of the land at all. It merely confers a right. of 
grazmg, which is a profit-a'prendre, and gives no nght whatever to the SOIl 
Connell v. Skfhan, MocD. 165. Nor does the possessIOn of the land pass thereby 
Mullivan v. Adam., 8 I. L. R. 132. 

(f) A lettmg in conacre consists of a, letting of a small portIon of land, at a Coratr. 

stipulated price, for a Bmgle crop of potates or other tillage. See Furlong, Landlord 
ami Tenant, 2nd ed., pp. ISO, 217. .. It would seem to me," says CRAMP roY, J., 
in ])ea,. v. O'Reilly, 8 I. L. R. 52, "that such a contract is not a demise of the 

. land, but a sale of a profit to be derived from ~he land, a temporary easement 
Bnd not an estate in the land." See, also, Boolh v. Y',llanu., 12 I. C. L. R. 418, 
Clo .. v. Brady, Jones &: C. 186. Money payable under such a contract IS not 
" rent": Al/lnVkum v. Atkinson, 1898, 1 J. R. 239. 

In an eJectment for breach of condition against sub-lettlDg, the tenant put in 
eVidence an alrfeement, in wntlDg, which purported to be a letting by hun m 
oonaore of the demised premises to the party who was lD occupatIOn for fifteen 
successive years. It was held that, even assuming that the agreement could be 
construed simply as a letting in conacre, the tenant was not entitled to have a 
verdict directed for him, and that It was properly left to the Jury to say whetber, 
under all the oircumstances, the transaction was or was not a conacre lettmg 
Eva". v. Yonavhrr, I. R. 6 C. L. 526. But an agistment lettlllg may last for a 
number of yel\rs: Muldoon v. Crean, Greer Leading Cases, App. 16 (C. A.), 
7""'pl,'1>Wll v. B&yd, 1 Greer 352 (L. C.). See, further, notes to Sec 53 (6). 

3. \Vhere the tenant of a tenancy to which this Act applies has I·e.olutlon of 

bequeathed his tenancy to one ~rson only, (a) and the ~rsonal lenaDCles. 

representatives of the tenant have assented to the bequest, such 
person shall have the same clai'm to be accepted as tenant by the 
landlord as if the tenancy had been sold to him by the testator. 

Where the tenant of any such tenancy has bequeathed his tenancy 
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to more than one person or dies intesta.te, (b) then, if his personal 
representatives serve notice on the landlord nominating some one 
of the legatees or persons entitled under the Statutes of Distribu
"ion to his personal estate, to succeed to the tena.ney, (c) such person 
ohall have the same claim to be accepted by the landlord as if the 
tenancy had been sold to him by the testator or intestate, and in 
default of such notice the persona.l representatives shall, if the 
landlord requires a sale to be made, (d) withm twelve months after 
the death of the tenant sell. the tenancy, and in case of their default 
the landlord may sell the same under the direction of the Court 

Where the tenant of a tenancy dies intestate and without leaving 
any person entltled to his personal estate, or any part. thereof, such 
tenancy shall pass to the landlord. (e) subject, however, to the debts 
and liabilities of the deceased tenant. 

(a) A legatee has the same claIm to be accepted by the landlord as If the 
tenancy had been sold to hIm by the testator. The landlord also can refuse to 
accept him as his tenant upon the same .. reasonable grounds" as he may refuse 
10 accept a purchaser of the tenancy. See Sec. 1 (6), Y',utTIamm v. Stct'cmon, 
17 I. L. T. R. 48, MacD. 322 (L. C.), Hea1v v. Lord Ltomore, 18 I. L. T. 76, 
note (L. C.), and Lea v Lord .1la"l/, 18 I. L. T. R. 75 (Sub-Com.). 

Nohce of the bequest of the tenancy to one person, and of the assent of the 
personal representative, must be served 111 Form 22. The landlord, If he refuaes 
to accept the legatee, must serve notIce 111 Form 23 or 24. The case then proceeds 
"s when tbe tenancy is sold (Rules of Jan., 1897, No. 120). 

(b) As to the devolution of a tenancy on the death of a tenant intestate, and 
the rights and liabilities of hIS personal representatIves, see notes to L. & T. Act, 
1860, Sec. 9, ante, pp. 27 & 28. The children of the deceased tenant are not barred 
from asserting theIr rIghts to the tenancy unbl SIX years after t\ley obtain their 
ma.jority: .'Ilulhern v. Dorian, 17 I. L. T. R. 74. Any person who enters mto 
possessIon durmg theIr mmorlty, WIth knowledge of theIr rights, may be treated 8S 

a trustee for them Qumto" v. Trilh, I. R. 2 Eq. 396, 494; Graham v. , ham/"", 
2 :-: I .. 1. r~ 194 

(c) NotIce of the nominatIOn of one of several legatees, or next-of-k.n, must be 
served in Form 21 The same rules apply as 1D the preceding case. 

(d) The landlord may require a sale of the tenancy to be made, if neither ot the 
foregoing notIces are served. The sale IS regulated by Rules of Jan., 1897, No. 117. 
If the personal re .... resentatIve fall to Bell, the landlord may himself do BO, proceedmg 
under Rule :21' The form. npcessary in each case are preSCribed by these Rules. 
For tbe pu~o.e 01 effecting the sale, the landlord may, in such case, apply to 
have an adqlinistrator hmlted for the purposes of a sale appointed under Sec. 14, 
po.l. D'f'f/gan v. l'Joffee, 28 I. L. T. R. 36 . 

• i.llhl. and Ae tf the right of the personal representative to recover possessIon of the 
::;~::;{f~~~nal tena~~y, see Walli. v. Wall." 12 L. R. Ir_ 63, and Coogra". v. Darcy, 12 I. L. T. R. 

2:1.. ....... .ile In possession he is personally bable for the rent N iztm. v. Quinn, 
I: R. 2 C. L. 248. He i8 not bound to sell the tenancy, if the landlord does not 
reqUlTI1 It, and there are no debt8 to be paid. It is lawful for him to convey to 
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the nezt-of·kin their respective aharel, If they 10 desire Brndley v. Flood, 16 Sect •. 8-4. 
Ir. Ch. R. 236. He cannot, however, lub·d,vide, without the landlord's consent 
(8ec. 2, anle). 

The right of a personal representative of a deceased tenant to recover p088ession Claim of 

of a farm which belonged to the deceased may, of course, be barred by the :..-.::~~~ ~ 
Statute of Limitation.; and it il 10 barred by twelve years' possessIOn of the ~:!~:~ b;" 
nest-of.kin or lome of them in tbeir own right, even though receipts have been Llmitali01ll. 

given durin, that period to them al .. representative. of 10 and ao deceased'" 
M'Cormkk v. Courtney, 28 I. L. T. R. 66 (Q. B. D.); M'Clurf Decealtd, 33 
I. L. T. R. 49 (V. C.); 1J1I.'yer v. Whdel'gge, 33 I. L. T. R. 179 (Q. B. D.) 
M'Olynn v. M'OIlltln, 35 I. L. T. R. 132; Brown (decealed); COllie v. M'Faddm, 
1 N. I. J. R. 142 (Ro88, J.). But an encutor, named m a will, who enters into 
p08lelllon ot a farm without proving the Will, cannot rely upon a defence of the 
Statute of Limitationl al agamst a legatee to whoni admimstratlOn is suh$equently 
granted' .1110101111 v. Molo"y [1894], 2 I. R. 1 (Q. B. D.). 

Where a ao'e nest-of.kin, bemg in pOI.e.slon of a farm Without taking out 
administration, lelll and conveYI it to a purchaler, he cannot afterwardl, having 
taken out admimstration, repudiate the 8ale and recover possession Ham>!' v 
Murphy, 12 L. R. Ir. 400. 

In oal. no legal personal representati..-e hal beeu raised, or where there IS none 
whOle lervicea are available, the Court hal power under Sec. 14 to appoint a limited 
adminiatrator for the purposel of lale. See Duggall v. Coif .. , 28 I. L. T. R. 36. 
Wbere there il a will and an esecutor named, the Court will not, al a rule, grant 
limited administration MahD1ll1 v. Carbery, MacD. 396. But in some cases it mar 
do 10. See notes to Sec. 14, pod, p. 287, &lid Land Act, 1896, Sec. 21, poll, p. 560. 

(t) Thia i. a .. reverter" Within the meaning of Sec. 20, po". See per PULES, 

C.B., C01lroll v. D,.ou".aa [1894], 2 I. R. at pp. 601·2. 

4. '''here the landlord demands an increase of rent from the Inoreaae or rent 
. • to attract fotatu-

tenant of a. present tenancy (except where he 111 authonzed by the tory conditione 
. or enhance prw 

Court to mcrease the same as hereafter in this Act mentioned), or on •• Ie. 

demands ,an increase of rent from the tenant of III future tenancy (a) 
beyond the amount fixed at the beginning of such tenancy, then, 

(1.) Where the tenant accepts such increase, until the expiration 
of a term. of fifteen years from the time when such increase 
was made (in this Act referred to as & IItatutory term) 
such tenancy &hall (if it 110 long continues to subsist) be 
deemed to be a. tenancy subject to statutory conditions; 
with such incidents during the continuance of the said 
term. as are in this Act in that behalf mentioned: 

(2.) Where the tenant of a.ny future tenancy does not accept such 
increase and sells his tenancy, the same shan be sold sub
ject to' the increased rent, and in addition to the price 
paid for the tenancy he shall be entitled to receive from 
his landlord the a:mount (if any) by which the Court may, 
on the applicati~n of the landlord or tenant, decide the 



Sect 4. 

2-W Land Law (beland) Act, 1881. 

selling value of his tenancy to have been depreciated below 
the amount which would have been such selling value if 
the rent had been a. fair rent, together with such further 
sum (if any) as the Court may award in respect of his 
costs and expenses in effecting such sale; 

(3) Where the tenant does not accept such increase and is com
pelled to qUIt the tenancy by or in pursuance of a. notice 
to quit, but does not sell the tenancy, he shall be entitled 
to claim compensation as in the case of disturbance by 

the landlord (b) t 

(4.) The tenant of a present tenancy may In place of accepting 
or declining such Increase apply to the Court in manner 
hereafter in this Act mentioned to have the' rent fixed. 

futal'elennJ)ta (a) This Section deals chiefly with .. future tenant .... a. to whose posltion there 
i. stIlI considerable uncertamty; there havmg been. as yet. few judicial decision. 
as to thelr rights and hablllt.es 

Future tenanc.es. according to the defimtlOn in Sec. 57. may be dlvided into four 
classes-

(1) Tenancles created after the passmg of the Act (22nd August. 1881) in 
holdmgs in wh.ch no tenancy was subSIsting at tbe t.me of the passing of the Act. 

(2) Tenanc.es created on Or after 1st January. 1883. m holdmgs in which there 
were tenancIes sUbsistmg at the passing of the Act (as to how a present tenancy 
may be determmed, see Sec. 20) 

(3) Tenancies created by a landlord, who has bought the mterest of a present 
tenancy in the open market, or on the appl .. at'on or by the 1o .. h of the tenant. But 
if It landlord bought a tenancy, m exercise of h.s right of pre-emptIon under Sec. 1, 
and re-let the same holdmg before the 22nd August, 1896, the new tenancy is a 
present tenancy. Sect.on 20 (3) 

(4) TenanCIes which, although ongmally present tenanc.es, have been lold under 
Sec. 13 in consequence of an act or default of the tenant, which either is o~ would 
be a breach of a statutory conditIon. These, though not future tenanCies in name, 
are placed by Sec. 20 in practlcally the same positlOn, the purchaser havmg no 
right to have" fair rent fixed, or to acquire a second ataiut<>ry term, if a rent haa 
already been fixed. 

Where a tenancy ex.stmg at the passing of the Act waa determined, and the 
lands eame mto the landlord's poaseaslOn in 1382 discharged from all previoua 
tenancies, and a proposal in writing was made by a party to take a lease of the 
lands for 99 years, to commence on the 1st day of January, 1883. whlch proposal 
was aecepted in wrltmg by the landlord on the 12th December, 1882, and the 
proposed tenant put mto possesslOn under .t a few days afterwards; it was 
held by the Land Comm.sslOn that the tenancy was .. created before the 1st day 
of January, 1883," that the tenant was a present tenant of the holdmg, and that 
consequently the lease, SO far as it debarred h,m from having a fair rent fixed, 
was VOId under Sec. 22. The Court of Appeal, however, reversed tlu. decision, 
and decided that the lessee was a future tenant, as the tenaney was not .. created 
before the 1st day of January, 1883 " Howell v. 1J"'~coe. 21 I. L. T. R. 73 (C. A.I, 
20 Y. L. T. R. 15 (L. C.). 
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Prior to the passing of the Land Act, 1896, It was held that where a. landlord, Sect •• 4·5. 
who had only a hfe estate in lands, died, leaving a tenant of his in possession, Pooili.,";;;i 

and the remainderman al10wed the tenant to continue on in possession as tenant t;:'::::'~~';~I~~e 
to him. thil Wal the creatIOn of a new tenancy, aDd not a. contmuaw:e of the old :::::'.deter. 
one I Monayan v. Hind. [189512 I. R. 689; Wakefield v. Hendron, 11 L. R. Ir. 505. 
Consequently. If the tenant for hfe died after Jan. 1st, 1883, all his tenants 
became future Iwanla, if the remainderman allowed them to continue in possession, 
even if they had acqulled statutory terms under the ·tenant for hfe' Sparruw v. 
Hepemlall, 2~ I. L. T. R. 65; Peyton v. Gilmarton, 28 L. R. Ir. 378. The law is 
now altered by the 10th Section of the Land Act, 1896, which prOVides that the 
Land Acta ahall apply, and be deemed to have always applied, in the case of tenancies 
created by a limited owner or by a mortgagor or mortgagee in possessIOn; and 
tbe tananCie •• ball not-determine, or be deemed to have determmed, by the cesser 
of the interest or possessIOn. of such limited ownel', &c., except In certain ·events. 
A tenancy created by a tenant for life, therefore, before 1881, continues now to be 
a present tenancy 808 against a remainderman, no matter when the latter succeeds 
.or lucceeded 'to the estate. See the Section referred to, and notes thereto, po.l. 
Even before the passing of the Act of 1896 it was held that if the tenancy was 
·created origmally, not by the tenant for life, but by the original settlor when 
owner in fee, It was binding upon the remainderman, and continued to be a present 
tenancy. See judgment. of HOI.MlIS, J., Peyton v. G.lmartin, 28 L. R. Ir. at p. 39~. 

It is important to remember tbat every tenancy to which the Act applies is, by 
Section 57, presumed to be a present tenancy until the contrary IS proved. In the 

• case, therefore, of every tenancy created before the 1st of January, 1883, the onus 
lies on the landlord of proving that no tenancy was subsisting in the holdmg at the 
time of the passing of the Act. 

(b) The Section makes no reference to the service of a notlOe to qUIt on the tenant r..~:;;,ml~::'e~~ 
·of a future tenancy, wahout any demand of an increased rent, and it is presumed 
that the tenancy may be determined at any time in tbis way, unless a statutory 
term hal been acqUired under Sub·sectlOn 1 of this Section. A year's notice, 
~xpiring on any gale day of the calendar year, would be ",ecessary in such a case 
under 39 & 40 VIC., c. 63, B. 1. See, ante, pp. 215, and aeq. 

A proviso determlDing a future tenancy upon bankruptoy hu been held to be 
good:O Maf01lChy v. Douyla., 23 I. L. T. R. 12. 

A futur~ tenant, however. if compelled to quit his holding, would be entitled to 
compensatIOn for disturbance under the hIgher scale provided by Section 6 of this 
Act, as well as to compensation for Improvements under Section 4 of the Land 
Act, 1870. He could alao apparently sell hiS tenancy under Section 13, but, if he 
took thIS latter course, the landlord could purchase at the" true value." See notes 
to Sec. I, ant., pp. 23.3·235. 

5. A tenant shall not, during the continuance of a statutory Incidentoor 
• .. tenancy subject 

term (a) m hiS tenancy, be compelled to pay a higher rent (b) than t08tatutory 
condltloDe 

the rent payable at the commencement of such term, and shall not 
be compelled to quit the holding of which he is tenant (c) except 
in consequence of the breach of some one or more of the conditions 
following (in this Act referred to as statutory conditions); that is 
to say. 

(1.) The tenant shall pay his rent at the appointed time (d): 
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Sect, 5. (2,) The tenant shall not, to the prejudice of the mterest of the 
landlord in the holding, commit persistent waste (e) by 
the dilapidation of buildings or, after notice has be,en 
given by the landlord to the tenant not to commit or to 
desist from the particular waste specified in such notice, 
by the deterioration of the soil , 

'(3.) The tenant shall not, without the consent of his landlord In 

writing, subdlvlde his holdmg or sublet (f) the same or 
any part thereof, or erect or suffer to be erected thereon, 
save as, in this Act provlded, any dwellJng-house (g) other_ 
wise than in subsLitution for those already upon the 
holding at the time of the passmg of this Act· 

Agistment or the letting of land for the purpose of temporary 
depasturage, or the letting in conacre (It) of land for the purpose 
of its being solely used and which sha.ll be solely used for the 
growmg of potatoes or other green crops, the land being properly 
manured, shall not be deemed a subletting tor the purposes of 
thls Act. 

(4,) The tenant shall not do any ad whereby his tenancy 
becomes vested in an assignee in bankruptcy (i)'· 

(5.) The landlord, or any persoh or persons authorized by him 
in that behalf (he or they making reasonable amends and 
satisfaction for any damage to be done or occasioned 
thereby), shall have the rigi.o.t to enter (J) upon the holding 
for any of the purposes following (that is to say)' 

Minmg or taking minerals (k) or digging or searching 
for minerals;· • 

Quarrying (l) or taking stone. marble, gravel, sand, brick 
clay, fire clay, or slate, 

Cutting or taking hmber or turf, save timber (m) and • 
other trees planted by the tena.nt or his predecessors 
in title, or that may be necessary for ornament or 
shelter, and save also such turf (n) as may be required 
for the use of the holding; 

Opening or making roads, (0) fences, drains, and water-
courses; , 

Passing and re-passing to and. from the sea shore with or 
without horses and carriages for exercising any right 
of property '01' royal franchise belonging to the la.nd
lord; 
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Viewing or examining at reasonable times the state of 
the holding and all buildmgs or improvements 
thereon; 

Hunting, shooting, fishing, or taking game (p), or fish, 
and if the landlord a.t the tommencement of the 
statutory term so requires, then as between the land
lord and tenant the right of shooting and takiilg 
game, and of fishing and taking fish shall belong 
exclusively to the landlord, subject to the provisions 

Sect 5 

of the Ground Game Act, 1880, and the provisions of H.t U VIC., c. 47. 

the Act t)Venty-seventh and twenty-~Jghth Victoria, 
chapter sixty-seven, shall extend where such right of 
shooting and taking game ~elongs exclusively to the 
landlord as though such exclusive right were reserved 
by the landlord to himself by deed. The word 
.. game" for the purposes of this sub-section means 
hares, l'abbits, (q) pheasants, partridges, quails, land-
rails, grouse, woodcock, snipe, wild duck, wi"dgeon, 
and teal; 

And tho tenant shall not persistently obstruct the landlord, 
or any peison or persons ·authorized by him in that behalf 
as aforesaid, in the exercise of any right conferred by this 
sub-section. 

During the continuance of a statutory term, all mines and 
minerals, coals and coal pits, subject to such rights in respect 
thereof as the tenant, 'under the contract of tenancy sub

. sisting immediILtely' before- tho commencement of the 
statutory term, was IILwfully entitled to exercise, shall be 
deemed to be exclusively reserved to the landlord; 

. (6.) The tenant sha.U not on his holding, without th'e consent of 
his lllndiord, open any house for the sale of intoxicating 
liquors (r). 

Nothing contained in this Section shall prejudice or affect any 
ejectment for non-payment of rent instituted by a landlord whether 
before or after the commencement of a. statutory term, in respect 
of rent accrued due for a. holding before the commencement of 
such term. 

During the continuance of a. statutory term in a tenancy, sa.ve as 
hereinafter provided, the Court may, on the ILpplication of the land
lord, and upo~ ~eing satisfied that he i~ desirous of resuming (8) the 
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holdmg or part thereof for some reasonable and sufficient purpose 
havIng relation to the good of the holdmg or of the estate, includmg 
the use of the ground as bUildIng ground (t), or for the benefit of 
the labourers in respect of cottages, gardens, or allotments, or for 
the purpose of makmg. grants or leases of SItes for churches or other 
places of religious worship, schools, dIspensaries, 01' clergymen's or 
schoolmasters' reSIdences, authonze the resumptioll thereof by the 
landlord upon such condItIons as the Court may think fit, and 
require the tenant to seU his tenancy in the whole or such part to 
the landlord upon such terms as may be approved by the Court, 
mcludIng full compensation (Ii) to the tenant. 

Provided that the rent of any holdmg subject to statutory con
dItions may be increased in respect of capital laId out by the land
lord under agreement wlth the tenant to f,uch an amount as may 
be agreed upon between the landlord and tenant. 

(a) A statutory term may be created m five different way~-
(1) By an agreement for an mcreased rent, lD the case of ",ther a present or 

'a future tenancy (Sec 4 (1». 

(2) By the fixmg of a JudIcial reut by the Court m the case of a present 
tenancy (Sec 8 (1». 

(3) By agreement between the parties as to a Judicial rent, filed In Court 
(Sec. 8 (6) of thiS Act, and Sec 17 of the Land Act, 1896) 

(4) By reference to arbitratIOn to fix a judiCIal rent (Sec. 40). 
(5) By agreement for the re-Illstatement of a tenant from wbom possession haa 

been taken (Sec 20 \2\). 

Sec. 3 (1) of the Land Act, 1896, now provides that on the eXpiratIOn of a .tatutory 
term in a present tenancy, the tenancy shall contmue to be subject to the same 
rent and cond,t,ons as durmg the statutory term, unhl tlie tenancy i. determmed, 
or a new statutory term for the hotdmg begms. See that Section, and notes 
thereto, pO", pp 514- 516. 

A notIce to qUit served by a landlord during the currency of a statutory term is 
absolutely nul! and VOid, unless It IS m consequence of the breach of a statutory 
condltlOn; but- there appears to be nothmg in the Act to deprive a tenant of hIS 
right to surrender, and It seems that he may deternllne the tenancy, III th,s way, 
at any tIme dUring the contmuance of a statutory term see TOrrtllJJ v. Cool«, 

22 L R I. 239, and Judgment of Hou(E~, J., III Pcyton v. G.lmartm, 28 L. R. I., 
at p 393. 

As to the effect of the creation of a statutory term on the prevIOUs rIghts of tbe 
tenant to easements and l)ro{its (' prendre, see Ex p. HUlchUM071, 12 L R. I. 79, 
17 I. L. T. R. 27. and note. to Sec. 8, post, p. 268. A. to his rights to cut turf for 
consumptIOn on the holding, see Knox v Baxter, 19 L. R. I. 460, and note (n), pod. 

U AI! the terms of a contract of tenancy (m respect of which a faIr rent 18 fixed), 
other than tbat of the amount of the rent, rernam and regulate the rights of the 
parties after, as well as before, sucb fair rent has been fixed. The Land Com
miSSIOn has no Jurisdiction to alter those termB."-Judgment of PALLBS, C.B, 
Bruce v, 81" .. , 14 L. R. I. at p. 426. II h8&', however, been held that the covenant 
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for qUiet enjoyment implied by law in a yearly lettmg of land does not extend 
to a statutory term created under this Act. Kearn. v. Olover, 24 L. R. 11'. 473. 

Sect. I) 

In leveral calel tenante who were not entitled under the 65th SectIOn of the A. to grand Jllry 

Land Act, 1870 (now repealed), to deduct from their rent half ot the Grand Jury ce •• 
ceS8 paid by them in relpect of their holdings, entered. into agreements to pay 
mcrh.led rent., and by these agreements they were \0 be allowed to make the 
deduction. Subsequently, after the passing of the Land Act, 1881, they apphed 
to have tair rente fixed. It was held that by So doing they superseded the speCIal 
contract. into which they had entered, and that their right to the deducbon of 
half the Grand Jury ce •• was abrogated thereby: Rankin v . . 1lullan, 18 I. L. T. R. 
40; Shuldham v. lIlack, 17 I. L. T. R. 85; MacD. 366. It seeml doubtful, however, 
whether these decisions are consistent With the decision of the Exchequer DIVision 
10 Bruce v. Steen, 14 L. R. 11'. 408. See, also, Hally v. Lane Fox, 1& I. L. T. R. 54. 

(b) A penal or additional rent, payahle on breach of certam covenants, IS not Penal rent. 
included in the term .. rent" under this SectIOn, and 81 tenant may be compelled 
to pay It, for breach of the covenants, in addition to the JudiCial rent fixed 1>y 
the Land Commission: O'Connor v. Smith, 20 L. R. Ir. 393. As to penal rents 
generally, see notel to Landlord and Tenant Act, 1860, Sec. 45, anie, p. 87. 

The prOVision. of the Drainage (Ireland) Acts, 1863 and 1872, are not affected by Increased rent 
this SectIOn; and where works which form the subject of the award are wholly 'i~~:~ Drainage 
carried out after a fair rent order has been made, an .. mcreased rent" may still 
be assessed by the Commiasionera of Pubhc Works upon the occupiers in respect 
of the drainage works under 26 &. 27 Vic., c. 88, B. 56, and 35 &. 36 VIC., c. 31, s. 2; 
which rent the tenant may be compelled to pay m addition to the JudiCial rent 
during a statutory term: Ennilkillen v. Reilly, 32 L. R. 11'. 372, 27 I. L. T. R. 82 
(Q. B. D.). 

Where, ho"!ever, during the currency of a lease, a landlord agreed to spend a Inter ... ' on 

certain lum on improvements, and the tenant agreed to pay mterest on thiS sum, :::,o;.~:~o;:;.tt!'.n 
it was held by JOHNSON, J., that interest could not be recovered after a judiCIal 
rent had been bed and a statutory term had been created Blood v. Sheehy, 
27 I. L. T. R. 22. 

(ell A statutory term will not be created 80 a8 to bar the right of the I"ndlord to When action of 
recover pOSBeSBlon, it the Land Commission exceeded their Jurisdiction in fixing a ~~:~.~,!,I'
fair rent. Thus, where a tenant who held under a lease' for hves which expired vir ... 
before the passing of the Land Act, 1881, remained in possession until the 29th 
September, 1881, under the 34th Section of the I,andlord and Tenant Act, 1860, 
and had a fair rent fixed: in an ejectment on title it was held that there was no 
present tenancy subsisting at the passing of the Act, that the fix'ing of the fair 
rent was therefore ultra i'ire., and that the landlord was entitled to recover 
possession, notWithstanding the order creating a statutory term· Hemphill v. 
FraUf', 10 L. R. 11'. 87. .. I admit," said LAWSON, J., in givIDg judgment, .. that, 
10 far as the lixing of the fair rent is concerned, that would be a decis:on binding 
in all cases between landlllrd and tenant, but the Commissioners had only juris-
diction to deal w.th cases between landlord and tenant" (10 L. R. Ir. at p. 94) . 
.. The fair rent order of the Land Commi88ion can only be operative, on the 
assumption that the apphcant has a nght to fiz a rent; that is, that the Land Court 
has jurisdiction. and that It is competent for it to fix a rent" (ptr MORRIS, C.J.) 
Clarke v. Hall, 22 L. R. Ir. at p. 388. See, also, judgment of Lord ASHBOURNB, C., 
on appeal, 24 L. R. Ir. at p. 319. 

Where, notwithstanding an order fixing a judicial rent, a decree for possession in 
an ejectmont on title was granted by a County Court Judge and affirmed on appeal 
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by a Judge of AssIze, it was held by the Court of Appeal, reversu~g the decisIon 
of the Exchequer Div,slon, that an interlocutory injunction should not be granted 
restraining the landlord from executing the decree, pending the hearing of a IUit 
for declaratIOn of tItle in the Superior Court.· Gorman v. La 'l'oucke, 26 L. R_ Ir_ 
585, 24 I. L. T. R. 70. See, however, as to staying proceedings in an ejectment 
pendmg the hearing by the Land CommiSSion of an appitcatlon to fix a jud1cial 
rent Sec 13 (3), po.t, and Clarke v. N,xon, 21 I. L_ T. R. 45. 

Even for the breach of a statutory condition a tenant can only be compelled to 
qUIt hiS holding by ejectment founded on notice to qUIt. or, where the conditJOn 
broken relates to the payment of rent, by ejectment for nOli-payment of rellt 
Sec. 15 (5) His rIght to compensatJOlI for dIsturbance is absolutely forfeited III 

either case Sec. 13 (6) But, apparently, he IS sttil entItled to compensation for 
improvements (see L. & T. Act, 1870, Secs 4 & 9) He may sell his tenancy under 
Sec. 13, at any time before its absolute expiratIOn, by executIOn of the writ or 
decree in the case of ejectments on title, or wlthm the six months allowed for 
redemption m the case of ejectment for non-payment of rent. 

A tenant holdmg under the Ulster custom, or a correspondmg usage, i •• tlll • 
entItled to the benefit of such custom, notwlthstandmg the determlllat!On of hIS 
tenancy by breach of a statutory condition Sec. 20 (4) 

A court of equity may mterfere by lllJunctton to restrain the breach of a statutory 
conditIOn, notwlthstandmg the remedy at law conferred by this Section Strelr v. 
Tiernan, 23 L. R. Ir. 583, Rirhardatm v. Murphy [1899], 1 I. R. 248 

Injunctions have been granted to prevent tenants erecting Land Leag1!e hut. on 
their holdmgs Brooke v . .lIcrnarlh, 23 L. R. Ir. 86 (V. C.); Brooke v. Kal'allagh. 
wirT., 97 (M. R); Sleele v. Tuman, .b,d , 583 (V. C.); or openmg houses for the 
sale of intoxicatmg hquors R .. hardso" v .1Iurphy [1899], 1 I. R. 248. 

A statutory term can only last as long as the interest of the landlord under whom 
the tenancy was created lasts when that ceases It is at an end and determmed, 
unless it,s contmued by force of Sec 15 or by the 10th SectIOn of the Land Act, 
1896. See remarks of PORTER, M.R., Allen v. Derby, 16 L. R. Ir. 551, 16 I. L. T. R 
48, and Ma88Y v. Nors', 20 L. R. Ir. 57 Thus it was held to be no bar to the 
recovery of possessIOn by a mortgagee where the tenancy was created by -the 
mortgagor after the date of the mort gage Clarke v Hall, 24 L. R. Ir. 316, 
22 L. R. Ir. 388. In tHat case, however, the order fixing the fair rent was not 
made until after the mortgagee had demanded possession and commenced pro-

. ceedmgs m ejectment. Mere acquiescence also by tbe mortgagee in tbe mortgagor 
creatmg tenancies, it was held, dId not render them bindmg on him O'RourTu'. 
Estate, 25 L. R. Ir. 497; Clarke v . • Y,xon, 21 I. L. T. R. 45. 

SImilarly, It Was held that a statutory term created 'n respect of a tenancy under 
a tenant for Itfe, not bmding on the fee, ceased with the determination of the 
hfe estate peyton v. G,/marlm, 28 L. R. Ir. 378. 

The 10th Sectloll of the J,and Act, 1836, now, however, makes all tenancies in 
holdmgs within the Land Acts, created by limited owpers, or by mortgagors or 
mortgagees in posseSSIon, bmdmg upon remaindermen, and mortgagees and mort
gagors respecttve!y. The caSes above referred to have, therefore, now Itttle appll
cabon_ See that SectIOn, and notes thereto, po.t, pp. 548-550. 

Where, however, a PresbyterIan mmister was in possession of land under a deed 
of trust which ve.sted the land in trustees for the benefit 01 the congregatIOn, and 
createej. a tenancy, in respect of which a fur rent was fixed, it 'was held that the 
tenancy was not bindmg upon the trustees, having been created merely by a 
permiSSIve occupant, and that they were entitled to recover posseSSion on the 
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death of the minister. notwithstanding the' statutory term Dul v. O· ..... ClIl. Greer Sect 5. 
Leading Ca.e.: App. 25 (FITZGIBBON, L.J.). . 

A atatutory tenancy. being in substance a tenancy for at least fifteen yeara. is 
not ,ucb a yearly tenancy as wat contemplated by Sec. 121 of the Lands Clauses 
Acl. 1845. and the maglstratea have no Jurisdiction to deal with it under that 
SecliDn. Reg. v. Judice. of Cork (1900]. 2 I. R. 105. 

A tenancy from year to' year haa obtained auch permanence under this Section Sal .. by Land 
• • • Judge •• 

that it Will now be ,old by the Land Judgea of the Chancery DIvIsion, on petition. 
Re .11 acale.ter. 19 L. R. I. 149. See notea to Sec. 1. ante. p. 232. When the land-
lord', inlerelt i. belDg limilarly aold in the Court, the tenants should see that 
tbeir tenanciel. if lubject to statutory conditions. are so described in the rental 
and conveyance. See In re Marqui. of Waterford', E.tate. I. R. 5 Eq. 59. 434, 
5 I. L. T. R. 125. 

(d) H.t.RRI80!f. J •• decided in a civil bill appeal. on circuit. that this Sub-section :~:~~~!: .. 
deprived a County Court Judge of hi. jUrisdiction, under Rule 96 of the County 
Court Rulee. 1877, to put a atay on an ejectment decree for non-payment of rent. 
where the defendant had acquired a statutory term in his holdlDg Lantoborogh v. 
M·Clean. 17 I. L. T. R. 75, MacD. 382. The 30th Section of the Land Act. 1887. 
however, expres.ly confera power to stay executIOn in any proceedings for the 
recovery at a holdmg for non-payment of rent when the valuation of the tenant·s 
hold mg. dOel not exceed £50 a year. and also to put a stay upon the execution of 
a writ of fieri facia. al against the tenant'. interest in his holding in similar cases. 
See that Section. pod. pp. 440-441. 

(.) .. WRIte ie either 'Volunt~rv by an act of commiSSIOn. or permi •• ;!c by matter \'I'ast •. 
of omi.llon." .. A tenant from year to year. or a tenant at will. is not liable for 
permiSSive waite. A tenant of a house. unless hound by express contract, could 
only have been required to ule the demised premises with ordinary care by keepmg 
them wind and water-tight. and to maintain them in tenantable repaIr by replacmg 
doore and windowl which have been broken, and If such'tenants by neglecting to 
replace slatel and tile. of the roof which had given way, suffered the raften and 
1\aOri of the house to be injured or destroyed. for want of necessary repalra. theIr 
negligence would have constituted waste under the Statute of Gloucester." Furlong. 
Landlord and Tenant, 2nd Ed., pp. 670. 674. The term .. penlstent waste" IS 

new to the law. n mean. more than permissive or even voluntary waste. and 
appear. to apply only where some positive acta are done by a tenant of a more 
serioua character than ordinary or permissive waste. Per O'BRIEN, J .• Hamilton 
v. Blaek [1899], 2 I. R., at p. 50. 

(') As to sub-division, Bee notea to Sec. 2, ante, p. 242. and Ireland v. Landv. Bub-dl"!slon ""d 
2Z L. R. Ir. 403.. sub·letung 

A. to Bub-letting. Bee notes to Sec. 2, ante, and Sec. 57. ptnt, and Land Act, 1887. 
Sec. 4. and Land Act, '1896, Sec. 7. By the common law all tenants had a right' 
to Bub-let; the prohibition in this Act. therefore. is distinctly a derogation of their 
rights. It would appear by analogy to the deciSIOns under Seca. 10 and 18 of the 
Landlord and Tenant Act. 1860, that a 8ub-lettmg in breach of the statutory 
eondltion ia Simply null and void except for the purpose of creating a forfeiture. 
O·JraruJ v. Burn. [1897], 2 I. R. 591; 30 I. L. T. R. 102; Golloghy v. Can"oll • 
.33 I. L. 1. R. 88. These cases were deCided under Sec. 2 of thiS Act. the wordmg 
of which i. almolt identical with this Sub-section, so that the &Bme rule of oon
.. truction would seeftl to apply. See, also, notes to L. " T. Act. 1860_ I'Ipp_ 18 nn', 
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The sub-letting of any dwelling-house upon a holding, other than that in wbich 
tbe tenant for the time hemg res.des, even durmg tbe continuanc! of a statutory 
term, .s not now to be deemed a breach of the statntory cond.tion, prov.ded the 
bouse was not erected by tbe tenant JD breacb of b •• contract of tenancy or of 8 

statutory condition. Land Act, 1896, Sec. 7 (2). 
In cases not coming w.thin Sec 7 of the Act of 1896, the comparative smallness 

of the port:on sub-let IS mlma!erJa) .1Inconchy v. Robert.on, 18 L. R. Ir. 483; 
lferedllh v. Huuyerford, 14 L. R. Ir. 438. See, however, remark. of PORTER, M.R., 
lD Bwmish v. Croll'lcy, 16 L. R. Ir. 287, 1!l I. L. T. R. 46, and the no I". to Sec. 57, 

po.t, pp. 345-347 
As to landlord'. remed.es for Bub-letting in vIolatIOn of the statutory conditIOn, 

BE'S Wri{lht v. Whlttuker. 20 I. L T. R. 28. 
A void sub-Iettmg may, however, be a heense to occupy, glvmg the intended 

suh-tenant a rtght to remain in possessIOn unit I demand by some penon entitled, 
and even a right to brmg an actIon for trespass L,tthlon v. ;U'Namara, I. R. 9 C. L. 

417 .. 
(g) No add.tional dwellmg-house can be erected "save as ID this Act provided "- • 

,.e • for labourers' cottages, by Sec 18. See notes to that Section and Land Ad, 
1887, Sec. 4 The tenant may be reslrained by 1I1junction from erectlllg dwelling
houses not bo~ fide intended for labourers' Steele v. Tu:rnan, 23 L. R. Ir. 583. 
Brooke v. Mcrnuyh, .bld. 86. lJrook- v'. Kal'ana{1h, .bid. 97.' 

(") As to . agistment .. and" conacre" lettings, see notes to Sec. 2, ante. p. 243, 
and Sec. 58 (6), poot, p. 360. 

(1/ The tenant shall not .. do any act whereby IU8 tenancy !;Jecome. vested In an 
assignee 111 bankrnptcy." As to what amounts to an .. act" by the tenant nnder 
thiS SectIon, see James v. Earl of ROB", Donn. 412. The tenancy must bfCO'''' 
vatfd 10 the assIgnee 111 order to VIOlate tbe condItIon. ThIS doe. not take place 
by the mere act of fihng the petlllon. Under Secs. 267 and 268 of the ITlsb 
Bankrupt and Insolvent Act, 1857 (20 & 21 V'c., c 60), a tenancy from year to year 
remaIns vested III the Illsolvent unbl the assIgnees .elect to take SBme III the 
mBnner prescrtbed by Sec. 271, HawMY v. Taylor, I. R. 8 C. L. 254; In re Ellu. 
10 I. J. (N. S), 19. The assIgnees can. notwltbstandmg thiS conditIOn, proceed to 
sell the tenancy .f they elect to take same, and if the landlord serves notice to 
qlllt, in consequence of the breach of statutory condItions they can move nnder 
Sec. 1'3 (4) to resh'am hIm from enforclllg same. The tenancy, however, " a 
present tenancy, becomes. III the hands of the purchaser, completely altered III 

cbaracter, and practically equIvalent to a future tenancy. See Sec. 20 (la.t clause) 
Rule 118 of the Rules of Jan, 1897, prescrlbes the mode of sale of a tenancy by 
assIgnees III bankruptcy. 

Where a tenant became bankrupt after tbe servIce of an originatmg nottce to 
have a fa.r rent fixe,l, the Land CommISSIon h"ld tbat the proceeding. m.ght be 
contlllued by h,s assignees A.8I{1nu. of Cumm;tII v. Porter, 26 I. L. T. & S. J. 420. 

'Vbere a landlord recogmsed a bankrupt tenant as his tenant far many yean 
after h,s bankruptcy. and gave him receIpts in bls own name, it was held by 
BEWLEY, J., that he could not set. np tbe tenant's adJudication 10 bankruptcy as 
against hiS claim to have a f",lr rent fixed Cagney v. Ma8']10 28 I. L. T. R. 68. 

(}) The nght to enter conferred by this Suh-secbon i8 not merely a right to be 
exercised for an occaSIonal or temporary purpose, ,t may be of a pennanent 
character (pcr GlBSO". J., Dolan v. Da"M, 32 L. R. Ir., at p. ·395). The payment 
6f .. reasonable amends and sabsfactlOn for any damage to be done" is not a 
cond,tlon precedent of the rlgbt to enter Dolan v. Dot .... 32 L. R. Ir. 384; 27 
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I. L. T. R. 93. The statute does not direct in wha~ manner thIs compen.a.tlon is to Sect. 6. 
be ascerta.ined. when it i. payable. or how it IS to be recovered. GmSON. J .• Compensation, 
.uggest. ~hat it must be assessed by a JUry (Dolan v. Davi •• 32 L. R. Ir .• at p. 395). ~r~~I~~ 
apparently in an ordinary common law action. If the landlord resumes possessIon 
under Sub·lec. 6. the compensation is ascertained by the ~and Commission Court 
or the Civil Bill Court. as the case may be. 

(k) A. to the meaning of M mineral .... see notes to L. & T. Act. 1860. Secs. 26 & 32, Mmerals 
ante, pp. 55 & 65. "The sta.tute," says JOHNSON. J .• in rt;ference to thIS Sub·sectlon, 
"recognie.1 the continued existence (notwlthstan4ing the statutory tenancy) of 
thA landlord', proprietary rights in the minerals. stone. gravel, sa.nd. and clay. 
under the holding. and preserves to the landlord. and tho.e authorized by him, 
the right to enter (without being trespassers) and take the.e substances by the 
known and cUltomary methodl and proce.ses, making compensation for inJury 
theroby to the tenant, viz .• by lItining or sinking shafts and tunnelling for minerals 
ordmarily obtamed by that means. and by quarrying, or open working from the 
Burface. for limestone or other stones. or by sinking PIts for gravel, sand. or clay. 
which are ordinarily obtained. by those meal's": Dolan v. Davi., 32 L. R. Ir .• at 
pp. 392·3. "The clause." sayl GIllSON, J., "enables a shaft to be sunk to get the New min •• may
mllleral. by underground working (M'Swiney on Mines, p. 273; Durham 1Jailway v. be opened. 
Walker. 2 Q. B. 940); and possibly any necessary spod may be placed on the 
lurface: Middleton v. Clarence. 1. R. 11 d. L. 499, Lo,'e v. Bell. 9 App. Cas., at 
p. 302. It enables new mine. to be opened and worked whIch were undIscovered 
at the original lettmg or at the commencement of the statutory term" Dolan v. 
Davi •• 32 L. R. I .• at p. 396. 

(I) A landlord in exercim of the right conferred by this Sub·section to enter for Quorr1lng. 
the purpose of .. quarrying" is not restricted to the working of quarries already 
open. but he may enter for the purpose of openmg new quarries where none 
existed prevIOusly. Payment of compensation for damage done is not a condition 
precedent of his right to enter. Dolan v. Davil, 32 L. R. Ir. 384; 27 I. L. T. R."93. 

(m) .1. to the righti of tenants in respect of tImber planted by themselves or their TImber 
pledeCelSOrl in title on their holdings. see 23 & 24 Geo. III., c. 39. and the other 
statutes relating to the regJstry of trees: App .• po.t. See. also, Landlord and 
Tenant Act. 1860. Sec. 31. and notes thereto. ante. pp. 63·64. The TImber (Ireland) 
Act. 1888. co'nfers a right to regis~er trees upon all tenants \\ ho have statutory 
terons ill their lIoldlllg_ under this \tl. See tha\ Act, poBl. p. 450. 

'Vhere a lease expressly excepted timber in favonr of the lessor, but contained 
no prOVIsions as to cutting or removing same. or compensatmg the lessee for any 
consequent damage. GIBSON. J .• held t'bat the e&ceptJon carrIed with it an Implied 
easement or bcense to enter for the purpose of cuttmg and removing It; and even 
though a statutory torm had been created, that the tenant waS" not entItled to 
compensation for damage necessarily done in givlDg effect to the exceptIon, thoug)I 
he might have been entitled to damages for injury of a superftuoU6 character' 
T,'imble v. Brtron"dfJ~ [1895]. 2 I. R. 452. . 

(n) A tenant has a right by Common Law 8S well as by the Landlord and Tenant Right to cut 
Act, 1860. Sec. 29. to cut turf OIl hia holding for bOlla fide consumption thereon tm r. 
Bon-I'll v. J<bb. 8 I. C, L. R. 435, 4 Ir. Jur.- N. S. 184. ThIS right. however, is 
subject to be controlled or excluded bY' con.tract. of which the conduct of the parties 
may iurnish proof. as when the established usage on an estate. adopted and 
acqUIesced 10 by the tenants, has been to"disallow the cuttlDg of turf, without a 
written license from the landlord' Douglas v. M'La"uhlin. 17 I. L. T. R. 84, 
MacD. 393; Lard L.{f()f'd v. Kearmy. 11 1. L. T. R. 30. MacD. 391. This Sub-
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sectIOn has been held by ihe Exchequer Division to confer upon a tenant, durmg 
a statutory term, the right of cutting turf from the bog for the use of his holdmg, 
,,·I.alever the prtl.ou. term. of the tenancy a,' to cutting turf 'may hat·, been: 
.lI'Gcough v M'Vcrmott and Gologhy, 18 L. R. Ir. 217. In that case a tenant frolR 
year to year of an agricultural holdmg, under a tenancy created III 1857, was ID 

the habit of paying a bog rent for turf cut from a bog within the amhlt of hiS 
holdmg for consumption on the holdmg, until a fair rent of the holding was fixed 
by agreement under the Land Act, lSS1, without any conditIOn a8 to the cutt1l1g 
of turf. The landlord havmg obtamed a CIVil bill decree for a sum for turf cut 
for consumption on the holdmg after the agreement fixmg the rent, and the tenant 
having appealed, a case was stated for the opmlOn of the Exchequer DivisIOn by 
the Judge of Assize. The majority of the Court ,DOWSE, B., and ANDREWS, J., 
PALLES, C.B., expressmg no opimon, on the facts) held that even assummg that 
by the orIginal agreement the tenant was not entitled to cut turf for the uoe of 
h,s holding without p.aymg the landlord an additIOnal rent for the privilege, .tlll 
that the operation of the agreement of IS82 was to confer upon the tenant durlllg 
the statutory term the right of cuttm~ turf from the bog for the use of hiS holdlllg . 
.. One of the mCldent. of this statutory term," said ANDREWS, J., in gIving judgment, 
.. IS a right of entry, on the part of the landlord, for the purpose (amongst others) 
of cutting turf, save such turf as may be required for the use of the holding, which 
IS all that he has done. Whalct'er the previous term. of the t~nancy a. to cuttIng 
turf may have bern, the tenancy has now, III my opmion, by the agreement between 
the parties and by the operation of the Act, become subJeet to the inCIdent I have 
mentIoned as Ol1e of its terms, and, thprefore, the tenant, III .cutting sucli turf a. 
was required for the use of his holdmg, was Justified by one of the terms of hiS 
tenan~y, and acted within his rights." 'fh,S decision over-ruled the previoul cases 
of Lord Lilford v. Kearney, 17 I. L. 1'. R. 30, and Dou(fla. v. M'Laughlm, 17 
I. L. T. R. SZ, by which it was decided that the Act did not alter the prevIous 
positIOn of. the partles m th,s respect; but It has been practically over-ruled by the 
Court of Appeal ill Knox v. Baxter, 19 L. R. Ir. 460. In this case an IllJunctlon 
had been granted by -CHATTERTON, V.C., restraimng a tenant from cuttmg turf on 
the holdl11g WIthout the permiSSIOn of the landlord, althoug)1 the tenant had 
obtamed an order fixing R faIr rent for h,s holdmg ThIS deciSIOn was affirmed by 
the Court of Appeal; ASHBOt1RNE, C., statl11g u.st in his opinion, the judgments of 
DOWSE, B., and ANDREWS, J., in M'Geough v. il/'Dermott, were inconSistent With 
the cases f1f Bruce v. Steen, 14 L. R. Ir. 408, and E:r p. Hutchin.on, 12 L. R. I. 79, 
and opposed to the trne construction of the Act (19 L. R. Ir. at p. 478). 

But where the contract of tenancy IS SIlent as to turbary, the Act gIves to the 
landlord a rIght of entry, for the purpose of·taking turf, which he did not before 
possess Townshend v. Cotter, :n L. R. Ir 85 (C. A.), 29 L. R. Ir. 243; 26 I. L. T . .\ 
S. J. 324 (V. C.). As to the extent of this rIght, see, further, 'Byrne v. B!lnn, 
2 I. W. J •. R 164 (C. A.). 

(0) ThiS provIsion as to opening or making r"oads has been held not to extend 
to the creation of a rIght of way for the landlo;d, and sny penon authorised- by 
him, across the land of the tenant where such a rIght did not previously eXIst 
Pry ton v . • 1Iolloy, 21 I. L. T. R. 20 (C. C.). But GmsoN, J., seems to ha\'e dUI. 
appl'oved of 'the reasoning in this case. Volan v. Va,·i., 32 L. R. Ir., at p. 395, 
and other judges have refused to follow It when hearing Civil Bill appeal.. See, 
for instance, Wrench v. Brown, 3 Greer 235 (JOHNSON, J.). 

(P) A landlord of a .judlcial 'tenancy where game is reserved may prosecute for 
trespass in pursuit of game under 27 & 28 Vic., c. 67 s. I, !lond 27 Geo. 111., c. 35. 
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•• 10 (Ir.): Hope v. Oallaghan, 24 I .• L. T. R. 5. .. But the Act (27 &; 28 Vic., c. 67) Sect. 5-
doe. not authoriz~ a complaint by a person in whom is vested the right to game as 
an incorporeal hereditament. To be within the Statute the complainant must not 
only have the right of game, but he must also be 'lessor or landlord' of the landa, 
and a •• uch lessor or landlord have the right to game" (per PALLES, C.B., Powell 
v. Oallietown, 30 L. R. Ir. at p. 99). The landlord may, however, prosecute, as an 
iuformer or one of the public, under 27 Geo. III., c. 35, s. 10 (Ir.), even though 
the ri~ht to game hal not been reserved to him by any written instrument Bruce 
v. M'Alli.ter, 8 L. R. I. 195. And Sec. 7 of the Ground Game Act, 1880 (43 &; 44 ~~~~~:~.am .. 
VIC., c. 47), provide. that a person, not in occupation, who has the sole right of 
killing game on land, shall, for the purpose of any Act. authorizing the instItutIon of 
legal proceedingl by the owner of an exclusive right to game, have the same 
authority to inltitute luch proceedings as if he were such exclusive owner. 

A reservation of game in a lease ia Jl condItion whIch attaches to a statutory 
tenancy created under the 'lst Section of the Land Act, 1887· Irvine v. O.bornt', 
25 I. L. T. R. 36. 

(q) Rabbits constliute game, for trespass in pursuit of which a ltmdlord may Hobbits. 

prosecute, notwithstanding the Ground Game Act, 1880· Hope v. Oallagan, 24 
I. L. T. R. 5. But this decision is confined to the case of JudiCIal tenancies. 
Rabbits are not game within the meaning of 27 Geo. III., c. 35, or 27 and 28 Vic., 
c. 67· Oleary v. lJe v •• ei (18951, 2 I. R. 704; 29 I. L. T. R. 6. 

(r) The Itatutory condition prohibitmg a tenant from opening on his holding, Opening public 

Without the consent 'of the landlord, any house for the sale of intoxicating liquors bou .... 

apphes to a licende for ~he sale of liquors to be consumed off, as well as on, the 
premise': Richardson v. Mt.rph1l [18991, 1 I. R. 248 (V. C,). 

(.) AI to resumption of a holding by a landlord, see Rules.of Jan., 181:17, No. 123, Landlord's ri.1d 
and Form No. 27. The right of resumption on the expiration of a lease u~der of resumpllon. 

Sec. 21, poll, is more extensive than that ~onferred by this Suh.section, .s restricted 
by Sec. 8 (3), po'" The right on the expiration of a lease is' a personal one in 
favour of the landlord. .. Totally dUferent considerations arise where a holdmg is 
being resumed for any of the purposes bere specified, none of which are purely 
perlonal to the landlord for the time beint, and all of which have reference to the 
Improvement of the inheritance, or are of public utilIty." Per Lord ASRBOURNE, C., 
Marlin v. Marlin [1898], 1 I. R. at p. 120. • 

The right of resumption during the currency of the first statu~ory term is 
considerably restricted by Sec. 8 (3) of the present Act; and is entirely abolished 
in the case of lessees becoming present tenan~ under the Land Act, 1887, Sec .• 1, 
except where the first statutory term begins after August 15th, 1896, and eith~r 
the land resumed is demesne land or It town park, for which a fair rent is fixed by 
virtue of the Land Act, 1896 (see' Sec. 2 of that Act,.p08t). 

(I) The Court will not make an order allowing a landlord to resume land for For buildiog 

use a8 building ground, under thia Sub-section, merely because it is shown that the ground. 
land is capable of being so used •• The expression .i the use of the ground as building 
ground," means actual user as dlstinguisbed from possible user: Archbold v. Oharter. 
[1900], 2 I. R. 262, 1 Greer 375. .. The landlord must satisfy us," says MBrumITH, J., 
in that case, .. that he haa a clear, settled, and definite purpose of converting the 
agricu\turalland which he is desirous to resume, and whiclr is suitable for building 
upon, into building ground, If and when the order for resumption is made" (1900], 
2 I. R. at p. 264. That intention not having heen satisfactorily proved, the order 
for resumption was refused: Archbold v. Oharler. [1900]. 2 I. R. 262. But- where, 
on the other hand, it was shown that !and was required by landlords to enlarge 

S 
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Seeta~. too, .. haen wOTk. and to eree. cottages for theIr labourers and workers, aa order 
fOIT re8UDlpti<>II waa made by B.Ul.I!Y, Assistant COJm:QiUIBioner If'tl.ton v, Kirk
patNCA:, 34 1. L. T. R 16; 2 Greer 45. 

u.. ... pc"sation (u) The compensation whleh is to be paid to the tenant, under this Section, does 
no* i'Ilclude compensatlon for dIsturbance. "Full compensation" means what would 
be got f~tbe tenancy if sold in the open market at a. faIr rent. Fir O'lUaA~, J., 
.M'Farland v C"rrr, 17 I L. T. 6Q" JIbeD. 338.. See, alao, Ctmmll v. Murray, 
21 I. L. T. B. 12 (Co. Ct.). The amou.nt of the compensa.tioD. should J1Dt be fixed 
on the same loa .......... true value -" W'/.DI> v. K"Ttp"tric!.;. 34 I. L. T. R. 16, 
2 Greer 45 (Sul>-Comm.). 

Paid by a h nant WOOther a tenant for hfe who, (In resumptIOn woder th,. Se<!'tian, pays compensa, 
fI". hIe. tlOD to a tenant, can charge the mherlta.nee WIth the aIJIOllnt. or a.n:r part tooreo! 

seems to be doubtfuL See Judgment. of Low AsllBOCnNll. C., and )'lTZGIBBOlI, L.J., 
Martin Y. ,Vartw [l8981 11. R. at pp. 12Q and 122. He cannot do 80 in case of 
resumptIOn at. the expIratIon of a. lea.ae under Sec. 21 (ibul). 

Amendment of Law as to Compensation fM' Disturbance. 

t~~,,:1 ~J,~33\;~ 6. There shall be repealed so much of Section. tlm:e of the La7ullord; 
,ar,) and s.I.: and Te'fIJa'Ttt (Ireland) Act, 1870, a~ prfFIlilies fl'}I' tke scale of C01Rpen

sation, and so much of the same SectIOn as d'eclare$ that in no case 

shall the compensatIOn exceed the sum of two hundred and fifty 

poU'llds, and so much of the same Section al declares that a tenant 

w a /;igher class of the !!Cale may at ki~ f}.1~tOn claim compensation 

under a lower class, and so much of tTte same Section as pro/H/J1ts 

tenants of lwldings ralued at such sums as are in tlte said Section 

menti{)ned, 11M milklll!!!!UC" clal1M for C01/fl~n8atioll for dIsturbance 

as are in the said Section mentioned, from beillg entitled to make 
separate or addttional claims for improvements other than per

manent huildtngs and reclamation of waste -[and, and the said 
Section three shall hereafter be Tead as 1'( from /luck Sectwn were 

omitted the words t. for the 101$8 w}tU:lt tlte Court shall find to be 

su,stained by him by reason of quittmg !tis holding," 80 that the JJaid 

Sectwn, skall be reod as provuii"g that the tmam therein. me.ntuJlled 
6kall be entitled to ~uch compensation as the Court, in view of all 

the c~rcumstances of the case, shall think ju~t, subject to the scale of 
compensation hereinafter mentlOncd.* 

The compensa.tion payable under the said Section three in the 
case of & tenant disturbed (a) in his holding by the act of a, land
lord after the passing of this Act shall be as follows in the case 
9f holdings-

Where the rent is thirty pounds or under, a sum. not exceeding 
seven years' rent: 

.. The portions of tlua SectIon m itahcs are repealed by Stat. Law Rev. Act, 1894. 
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Where the rent is .. bove t.hirty pounds and not exceedmg fifty 
pound., a. sum 11.0_ c:ztcceding five yelW:s' rent: 

Where the Ie».!;. is, &bove fifty pouuds and not exceeding one 
hundred pounda, a. !lUlU 1'l0t exceeding flOur yea.rs: l'ent: 

Where the l'ent is a.bove o.JIe hundred pounds a.nd not .e:ztceed
ing tlU'ee hul:l.dred pounds, a sum not e:ztceedilli three years' 
relit: 

Where the rent is above three hundred pounds and not exceed
ing five hundxed pounds, a SWD. Jl4t e:ztcecdiug two years' 
reat: 

'Vher. the rent ill a.oove five hundred pounda, a. sum not 
eXl:eedillg one yea.r'a rent. 

Any teaant. in a. highu class of the sca.le may, a.t his optioll, 
claim compensatioa under a. lo.wel' class. p.1'Qvided such compellsa-
tion shallllo.t exceed the sum to. which he would be eJ:),titled under 
!ouch lower cla.sll on the assumption that the rent of his holding 
waa reduced to the tum (or where two. sums are mentioned, the 
highe" IIwn) stated in lUck lower class. 

Fraili/, and uftilT tle poMillg IPf 'his Act 'he thirtuntk Section of 

,lie Landlord and Ttnallt (Irelan.d) Jel, 1810, 8hall btl a~rl the lante is 
Jlerehy 1'Ipeal,d.* 

Althougb thie SeetiOll SUbetIWl!e. • n_ seale of compensation Eor dIsturbance 
under the l.and .let. 1870, the eld Beale' ill BtiD, applicallle in em_ calM, "G., 
wbere • teuaucy is excluded from tlli.. Act by Sec. Sa, but IIOt exeluded from .... e 
prOVIsions relating to compensation for disturbance in tbe Aet of 1870. Thus 
where 8 holding was aduuttedly le~ for temporuy convenience prior to 1881, but 
the temporary eonveni8llee wal IIOt ~ expressed in the document N under whieh i, 
.... al let, i1l was held by the Court of Appe.l (W ALKIIB, L.J., ditt •. ) revening the 
Land Commission, that the tenane w.s entitled to compen •• tion according to the 
<Jriginal _I. provided by the !rd Section of the L.nd Ad; 1870, and not -according 
40 the _Ie aubatitu\ed by tbi. SeehOB "Faa'relf v. Co1l1lm [1901], 1 I. :It. 129; 
35 I. L. T. It. 28; l Greer 91 (C. A.). 

Section 22 also, in ell'ect, amends the 3rd Section of the Act of 1870 by maling 
tbe provieioll perpetual by wllieh contr.cte m.de by a tenant depriving himsel! of 
the right to claim compensation are deelared YOid, except in certain cases. 

(a) Aa almost every present tenant i. entitled to h.ve a f.ir rent fixed, and can 
then only be "disturbed" in hia holding within the meaning of the Land Act, 1870, 

, for breach of 8 at.tutory condition (See. 5), and •• in Buch a case he is deprived" of 
hia right to eompen8atioa for disturb.llce b1 Sec. II (6), it is, with a few exceptioJia, 
a8 abon, only in the ea., of fature temalttl! that .1IY claims can arise. They, under 
See. 4, .... elltitled to compeusation if tompeRed by notice to quit to leave tbeir 
holdings. 

• The portions of this Section in italics are repealed by Stat. L1W Rev. Act, ~. 

Seet.8 
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Sect. 7 Amendment of Law as to Compensation for Improvements. 

Amendment of .., A tenant on quitting the holding of which he is tenant sha.ll 
33 do 3' Vic., • , • • 

~il: \~~~:::~en. not be deprived of his right to receive compensation for Improve-
provem.nt. ments under the Landlord and Tenant (Ireland) Act, 1870, by 

reason only of the determination by surrender or otherwise of the 
tenancy subsisting at the time when such improvements w~re made 
by such tenant or his predecessors in title, (a) and the acceptance 

by him or them of a new tenancy. 

Predecessors in 
title, 
lIeaning, before 
tOlS Act. 

Where in tracing a title for the purpose of obtaining compensa
tion for improvements (b), it appears that an outgoing tenant has 
surrendered his tenancy in order that some other person may De 
accepted by the landlord as tenant in his place, and such other 
person is so accepted as tenant, the outgoing tenant shall not be 
precluded from being deemed the predecessor in title of the incoming 
tenant by reason only of such surrender of tenancy by him. 

The Court, in adjudicating on a claim for compensation {or 
Improvements made before any such change of tenancy or of tenants. 
shall take mto consideration all the circumstances under which such 
change took place, and shall admit, reduce, or disallow altogether 
such claim as to the Cour~ ma.y seem just. 

A flax scutching mill (c) otherwise suitable to the holding on 
which it is erected shall not be deemed to be unsuitable to the 
holding on which it is erected by reason only that it is available 
for purposes beyond those of the holding on which it is situate. 

The obJect of th,s SectIon was, according to the deci~ion of the majority of til<' 
Court of Appeal, In the leading case of .Adum. v. Dun •• ath (10 L. R. I. 109. 
16 I. L. T. R. 59, R. & D. 135, MacD. 1), to counteract the ruling of the Court u. 
the case of Holt v. Harber/on (1. R., R. & L. App. 82, 6 I. L. T. R. 1, Donn. 175). 
and to provide that each .ucce ... ve oecupant of a holdmg should be enhtled to 
compensation for Improvements thereon made by the tenant for the time being. 
and that he should not be barred from obtaining such compensation by reason 
only of breaks or interruptions in the tenancy, unless this right to compensation 
was, on the occasion of some change in the tenancy, surrendered by the tenant, 
-cr lost by some arrangement between the partIes. 

(a) In the con,lrUClioll of the 4th Section of the Land Act, 1870, the Courts had 
applied a strictly technical mterpretation to the words predeceIBorB in Iltle. ThIs 
expression, it was held, must mean predecessors in the Barne title. Thus, where 
imp,ovements were made by the father of the claImant under a lease for hIS own 
hfe, and the claimant, on the death of his father, continued to hold the same farm 
as tenant from year to year It was held that as the lease and the yearly tenancy 
were entIrely ddl'erent titles, he could not claim for improvements made by h,. 
fl1tb~r during the currency of the lease' Darragh v. Murdock, 5 I. L. T. R. 38, 69 
Tbis construction of the term "predecessor. in title" wss confirmed by the deciSIon 
<of the Court for Land Cases Reserved in the case of Holt v. HarbertoJ! 
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(ubi ,up1'a), where it wa.s held tha.t a tenant could not regIster improvements 
lltJder Section' 6 of the Land Act, 1870, which were made prIor to the lease, and 
at a time when the tenant .held only a portion of the lands afterwards demised lIy 
the leale. 

Such continued to be the law until the passing of the Land Act, 1881, aud the 
deciBion of the case of Adam, v. Dun.eath, 10 L. R. I. lOa, 16 I. L. T. R. 59, R. &; D. 
135, MacD. 1. Tbere it waB held by the majority of the Court (MAY, C.J., 
MORRIS, C.l., and DEASY, L.J., dill.), that the effect of thia SectIOn was to give 
to the term throughout the Act a much wider and less technical signif.catlOu thau 
had previously been attached to it. 

Sect. ,. 

LAw, C., in giving jUdgment, laid :-" The preceding tenants who are supposed Sin .... the Act. 

to have made improvement. under determined and extinct ten:lUcieB are called by ~~:.~. 
the 8tatute • the predeceBBora in title' of the actual tenant, holdmg by a new 
tenancy lince created. The expression, therefore, being used to descrIbe these 
preceding tenantB who held not by the now existing title, but by other titles since 
determined, and replaced by the new tItle of tbe actual tenant, .t is manifest that In 
thi. Section the old, Btl'ict, tecbnical interpretation, reqUIring the • predecessor in 
title' to be pr~decelsor in the ,ame tItle, must be rejected, and the expression be 
taken to be bere used by the legillature in a less technical and wider sense, as 
simply denoting a .erie. of tenant. who have tran.mitted fr()Tn ()ne to the other the.r 
.. e.p. c:ive tenancie. or tille. to the pOllellion of a holdinU, whatever tho.e tenunoi .. 
or td/e, may be, or whatever change. thC'JI may have undergone," 10 L. R. I. at p. 120. 

"I thiuk;" Baid SULLIVAN, M.R., in concurring with this Judgment,·' that a tenant, 
on quitting his holding, was to be enabled to get compensatioll in respect of all 
existing improvements made on the holding by himself or any former occupant 
thereof, notwithstanding any change of tenancy of the holding, no matter how 
caused, provided there was nothing else to bar the right to such 'compensation," 
Ibid., pp. 139, 140. 

PALLSS, C.B., went further, and laid down, in his judgment, what the essential 
element ill a new tenancy was which alone would work an extinguishment of the 
right to claim compensation for improvements, thus'-

" Now the Legislature having declared that the determi!latlon of an old, and the 
acceptance of a new tenancy, shall not of itself enmguish the claim, it, in my 
opinion, necessarily follows that, in order to work that extmguishment, there must 
be that in the tra!,saction which under the old law would bave had 9'at effect 
WIthout a change of tenancy. I am not aware of any mode by which, under such 
circumstances, this could have been accomplished save by contract. In my opinion, 
tberefore, the real question in every luch ease il now one of contract. Did the 
l"ndlord oran' the new '.nancv in eomideration of the improvement., and did the 

t. /lall' ace p' ,uch new '.nancy in .ati.faction of I'UCh impro,'emtmt,' In other words, 
the tribunal charged WIth determining the question has not to deal WIth what wall 
in the landlord's mind, uncommunicated to the tenant, nor with the proposal of 
the landlord, unaccepted by the tenant, but ought, upon a review of all the facts 
to determine whether the transaction in itself amounted to an accord and sati .. 
fact,on-an agreement to accept in satisfaction, and a giving and accepting in 
satisfaction, in pursuance of that agreement: " ibid., pp. 167, 168. 

As applied to the landlord, the term. .. predecesBor in title" simil .... ly does not A. applied &0 

necessarily involve the idea of one single estate continuing unbroken and undeter- the landlord 

mined throughout the whole line of BucC888ion, but is used as denoting the 
substantial devolution of title to the reversion from predecessor to successor. See 
judgment of LAW. C., Adam. v. DlIoR8eath, 10 L. B. Ir. at p. 123. 
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1\ f the fact that the 8dend~lr (b) The importance of tblS aecllon chle y arIses rom 
lneaning gIV<"n to the term" predecessor 111 btle " '. not confined to the purpose of 
obLammg compensatIon for Improvements under -the Land Ad; t1l 1810, but appbes 
throughout ~he whole of the present Act, and espeCIally m Sec. 8 (9). . It 18 8 

soum! rule of constructIOn," says J,AW, C, adoptmg the language of one of th~ 
Judges of the Engbsh Couri of Exoheqner III Co"rl"uld v, Lrgh, L. R. 4 Fx. l:lU, 
.. to give tbe IlQme meamng 10 the same words occurrmg in dilterent parh of an 
Ad of ParlIament or otber document " Adam. v. DU"Bcath, 10 L. R. Ir. at p. 121. 

The Act contain. furiber prOVISIons preventmg a tenancy from being determl11e.1 

by what would otherwIse have been held to techniClllly put Ml en,l to it. See Secs. 

U~~~~ , 
A tenant i. entrtled to credIt 111 respect of buildings erected by a. preVIOIW occu

pa.ut, notwithstal:ding au eVICtIOn and break in the title subsequent to the erectIOn 
of the buildings Polt'er v. King a7ld QueeR'. Colleye of Ph,,.icia,,., MocD. 111. 

A. to when a tenant IS deemed to have derJ'V.d h,s holding from a. pracedm!!, 
tenant, See Landlord and Tella.nt Act, 1870, Sec. 11, unlc, p. 179. 

(c) Although Ihe .x .. tt!nce ur a fin!<-sculchlng mill "poh 0 (ftrRl tI""" IJOt '''''e ... arit~· 
deptlve It of its agrIcultural character, stIll where It appeared tha.t the prillCil'aT 
obJect of the lettlllg was for mllnufactuI'mg and not for agricultura.l purpOlles, 8 

holdmg of fifteen acres With such 11 mIll together WIth a. residence Ilnd four ot' tiv .. 

cottages upon It was held to be excluded from the Land Act Nl'1'm V. Jlontyomt'1"y. 
Greer Leadmg (;ases, 189 (L.C.). 

PART II. 

INTERVENTION OF COUR'r. 

8. (1.) The tenant (0) of any ·present tenancy (b) to which this 
Act applies, (c) or such tenant and the landlord jointly, or the 
landlord, (d) after having demanded from such tenant an 
increase of rent which the tenant has declined to accept, or after 
the parties have otherwise failed to come to an agreement (e) may 
from time to time during the continuance of such tenancy (f) apply 
to the Court to fix the fall' rent (g) to be paid by such tenant to 
the landlord for the holding, and thereupon the Court, after 
hearing the parties, and having regard to the mterests of the land
lord and tenant respectively, and considering all the circumstances 
of the case, holdmg, and district, (h) may determine what is such 
f!tir rent. 

(2.) The rent fixed by the Court (in this Act refelTed to as the 
judicial rent) shall be deemed to be the rent payable by the tenant 
as from the period commencing at the 'lVmt Jag 'FIext 8uCCBPai'llf} the 
decision of the Oourt.* (t) 

(3.~ Where Lhe judlcial rent of any present tenancy has been 
fixed by the Court, then, until the expiration of a term of fifteen 
years jr()1J~ the relit day fterd 8iVAJeeding th,. day O/~ 1l1114't:l£ the 

• The words in italics ."'1'epealed by 1.8nll Act. 1896, s,. .. 52. 



444' 45 Viet.,.Cllp. 49. 

determination of the C()1lrl hOB bun given* (in this Act referred to as Sect. a. 
a Btatutory tenn), such preflent tena.ncy shall (if it so long Clm-

tinua to subsist) he deemed to be & tenancy subject to statutory 
conditions, (;) and having the same incidents as & ten...ncy subject 
to statutory conditions consequent on an increase of rent by a. land-
lord, with this modification, th&t, during the sta.tutory term in & 

pres01lt tenancy consequent OIl the first determination of It judicial 
rent of that tenancy by the Court, application by the landlord to 
authorize the resumption (k) of the holding or part thereof by him 
for lome purpose having relation to the good of the holding or of 
the estate, sh-.}l not 'be entertained by the Court, unless-

Q. Such prelent tel!a.ncy has arisen at :the npiratiaD of a. judicia.! 
lease, err af a. leaae ,existing at the time of the pas&ing of 
this Act, anel originaJly made for a tenn of not less than 
thirty-cme years; or 

b. It is proved to the satisfaction of the Court that before the 
passing of this Act the reversion expectant on. the deter
mina.tion of a lease of the holding -was purchased by the 
landlord or his Jl1'I'decessors in title with the view 'Of letting 
or otherwiee disposing of the land for bUIlding purposes 
on the determination of such lease, and that it is bona 
fide required by him for sllch J>1U'pose. 

(4.) Where an applica.tion is made to the Court under ~his Section 
in respect of any tenancy, the Court may, if it think fit, disallow 
such application where the Court is satisfied that on the holding in 
which such tenancy 8ubsists the permanent imJll"ovements (I) in 
respect of which, if made by the ten&nt or his predecessors in title, 
the t-enant would ha.ve heen entitled to compensatiOlJ. under the 
provisions of the Landlord and Tenant (Ireland) Act, 1870, :as J1 .t H \'ie_ 

amended by this Act, have been ma.de (m) by the landlOl'd or his 
predecessors in title, and have been substantially maintained. (II) 
by the landlord and his predecessors in -title (0), a.nd EDt made 
or acquired by the tenant or his predeCEJ680rs in title. 

{5 ) On the eccuilM of eny appli.ceetion oeiwg matJ. UJ tAe COflrl 
tencUr this Seceiuw. til {i.e " ;v,dieMl rent in nspect of "ny holding 
which i', 9'lot Hlbject to tM Ulster tMOJlH't'yM cwtom, or «n tuofP! 

corresponding to th" Ulster te'!ant-right custom, the landlonl eN 
teflant may a!Jr~e to fix, or in the case of dispvte the CO'Url may 
p, on the .appliCGtw. of eitAer landlMYl or tefUUlt, " lpuifi.ed Niue 

* The words in italics are xepeaJed. by Land Act.. 1.896, Sees. 20 aDd 52. 
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Sect. 8. for the tenancy; altd, where Buch value ltas been fixed, then if at 
any time during the continuance of the statutory term the tenant 

gives notice to tlte landlord of his intention to sell the tenancy, the 
landlord may purchase the tenancy on payment to the tenant of the 
amount of the value so fixed, together with the value of any improve

ments made by the tenant since the t~me at which such value wall fixed, 
but subject to deduction in reypect of any damage caused by dilapida
tion of buildings or deterwration of soil since the time at which the 

value was so fixed. * 
(6.) Subject to Rules made under this Act, the landlord and 

tenant of any present tenancy to which this Act applies, may, at 
any time if such tenancy is not subject to a sta.tutory. term, or if 
the taona.ncy is subject to a statutory term, then may, during the 
last twelve months of such term, by writing under their hands, 
agree and declare what is then the fair rent of the holding; and 
such agreement and declaration on being filed in Court in the 
prescribed .manner (p), shall have the same effect and consequences 
in all respects as if the rent so agreed on were a judicial rent fixed 
by the Court under the provisions of this Act. 

(7.) A further statutory term shall not commence until the 
expiration of a preceding statutory term, and an alteration of 
judicial rent shall not take place at less intervals tha.n fifteen years. 

(8.) During the currency of a statutory term an application to 
the Court to determine a judicial rent shall not be made except 
during the last twelve months of the current statutory term. 

(9.) No rent shall be allowed or made payable in any proceedings 
under this Act in respect of improvements (q) made by the tenant 
or his predecessors in title, and for which, in the opinion of the 
Court, the tenant or his predecessors in title (r) shall not have been 
paid or otherwise compensated by the landlord or his predecessors 
in title. 

(10.) The amount of money or money's worth that may have been 
paid or given for the tenancy of any holding by a tenant or his 
predecessors in title, otherwise than to the landlord or his predeces
sors in title, shall not of itself, apart from other considerations be 
deemed to be a ground for reducing or increasing the rent of :uch 
holding. (8) 

3nb-sec. I. (a) The tenant ruust be in actual occupati(J" of his holding. .. Tenant," by See. 57, 
means 4<\~ penon occupying land under a contract of tenancy." Where a tenant 

* sub-Se~~n 5 is repealed by Lllnd Act, 1896, Sec. 2D. 



.44 ~. 45 Viet., Cap. 49. 265 

hal lublet portion of the holding, however, with the express consent of the landlord Sect. 8 
(Sec. 57, po./), or where the subletting is within. the protection conferred by the 7th 
Soction of the Land Act, 1896, he i8 deemed to be stIll in occupation. See, further, 
notel to these SectlOnl, poll, pp. 346-8 and 54:>6. 

Two or more perlon. who hold in severalty different parts of a holding, which 
together make up the entirety, may together constitute the .. tenant" of the 
holding for the purpose of the Act. Ireland v. Landy, 22 L. R. Ir. 403. 

(b) A .. present tenancy" must either have been subsisting at the time of the Present 

paning of the Act, or have been" created" before the 1st day of January, 1883, ton.ne,e •• 

In a holding in which a tenancy was subsisting at the time of the passing of the .Act 
(Sec. 57). 

Where a proposal for a leale to commence on the 1st day of January, 1883, was 
accepted by the landlord in writing, and the tenant put Into possession under it on 
the 12th l f December, 1882, it was held by the Court of Appeal, reversing the 
decilion of the Land Commission, that the tenancy was not .. created ,. before the 
1st day of January, 1883, and that, therefore, the tenant was not entitled to have 
a fair rent fixed under thiS Section Howell v. Brucoe, 21 I. L. T. R. 73, 
~LL~~~ . 

A tenant holding _der a lea •• executed between the 2Znd August, 1881, and 1st Leases made 

January,1883, of land. in which a tenancy was subSisting on the 22nd August, 1881, ~~;..",;:,r:l~ 
i. a .. present tenant," not excluded by the 21st Section, and, therefore, pnma facie ~s:a~8t Jannar,. 

entitled to have a fair rent fixed: Ma{lner v. Hawker, 28 L. R. Ir. 365 (L.C.); Daly 
v. Gardiner, 25 I. L. T. R. 47 (Sub-Com.). But where, in such a case, the valuation 
of the lands Wal over £150, 10 that the tenant could contract himself out of the 
provisions ot the Act under Sec. 22, po./, it was held by the Court of Appeal that 
his covenant to pay the rent during the term debarred him from having a fair rent 
fixed: Ronald.on v. La Touche, 24 L. R. I~. 344, 231. L. T. ~ 21. See, also, Land 
Act, 1887, Sec. 3, pod. 

A tenancy created after the 1st January, 1883, may ~ sUhject to the provisions Tenanc ... 

of this Section, aa regarda the flxong of a fair rent, in two cases.-{l) If it was ~::.~~:::a. 
created by & landlord reletting to another tenant a holding which he had purchased 
from & present tenant in exerc; •• of h .. rigAi of pre-emption under Sec. I, provided 
the reletting took place before August 2Znd, 1896 (Sec. ~); or, (2) If it is created 
by a landlord reletting & holding of which he haa resumed possession at the 
expiration of an existong lease, provided the reletting takes place within 15 years 
after luch resumption (Sec. 21). 

Aa to the rights of lessees under leases existing at the date of the passing of the !t":..':' .=~~~ 
Act, see Sec. 21, pod, and Land Act, 1887, Sec. 1. the AU. 

Where a leasehold interest was subdivided, and separate receipts given to each 
occupier, it wae held by Mr. BAILBY (Sub-Commissioner) that the lease was sur
rendered by operation of law, and that each occupier was a yearly tenant of a 
separate holding: Boyland v. Wright, 24 I. L. T. R. 14. On the other hand it 
has been held by the Land Commission that tenants who formerly held under 
leases with toti., gvoti" covenants for renewal, but who had omitted to renew 
their leases or to tske out grants in perpetuity to which they were entitled, could 
not be deemed present tenants of yearly tenancies: O' Donnell v. Norton, 21 
I. L. T. R. 23. 

For the procedure in fixing a fair rent see Rules of Jan., 1897, No. 124 of ,eq., Procedure. 
and the forms therein referred to. As to service of the originating and other notices, 
see Rules 21 et .eq. When the Civil Bill Court has coguizance of a case the 
originating notice must be served one month before the case comes on for hearing 
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(Rule 58). but no time JS apecilied when the eourt. having cop,ullee. 18 U,e Land 

COlllI1108SIOD. See. p".t, pp. 722. 751. 748. et ae,. 
Sec. 6 of the Land Act. 1887. prondee that when an eJeCtment ie brought in any 

CIVil BIll Court for non-payment of relit where a JudIcial rent hal not be •• flxed 
for the 11Oldlllg, the tenant may apply to the Court te :&..: • fall" ", ... t, ADd tbE' 
Court may thereopon dIspose of the sa,d appJ.catlOll .. ad of the .ald eject"""'" at 
the same tUDe. Every order made under tb.at .ec!;)on d, howeTer, subJed to 
oppeal, as If the 8ame had been made in the oromary wanltel' &lnder tll18 aech ..... 

(r) Sec. 58 of thill Act. a"d Sec. 5 of the Laad Act, 1896, apllClfy the totl""""" to 
wluch tile Act doe. not apply. A present tenancy. though not Wlt1l1n any ot tlleae 
Hcept ons, may be excluded from the privilege of having a rair rent fixed by See. 20. 
tbe last clause of wluch provides that where a preBent tenancy .. sold. Ul coosequence 

of a loreach of a stattltOl'Y coodlt.ton. or an .ct or dE'i" .. lt. whICh would be tIO d a 
s!.atutory teMll exIsted, the purch ... er shall .. ot he entItled to "'ve a judicial Tent 

fixed for the holdmg . NOD-payment of reut. it m\lat he remembered, IB a breach 
of the tirst atatutory condluon (Sec 5). for wlneh ejectment _der the 52nd See. of 
the Landlord and Tenant Act. 1860, is speCIally provIded. a8 the remedy (S .... 13 (3) ). 
Whetber a teuancy is one to whICh the Act apphes or not depends ID Borne cales 
UpOIl the status of the tenant at the date of the passmg at tblaAct; aad In otlNlrs, 
at the date of the passmg of the Land Act. 1896 but cannot be d.eterlmned hy loi& 
statu. at the perIod of the creatIon of the tenancy or at the date of the eervlce 
ot the origInatmg notIce Nd.",. v. Htadfurl. 18 L. R. Jr. 401. F,'IlwrlltoH v. 
Gaffney (1900),2 I. R. 417 34 I. L. T. R. 37. See. fnrther. as to thlA point, BOt", 
to See. 58 and Land Act, 1896. See. 5, po6t, pp. 353-4 and 518-9. 

A lease f(Jl' lIves detemllned on the 10th of August, 1881. Part of tbe demiaed 
premIses were ill the oCCtlpation of a sub-teDan! as tenant from year to year to the 
lessee at a rack-rent, and the Bub-tenant contmued ,n OOOOPBtlO1l woW September 
29th. 1881, pursuant to the 23 & 24 VIC., c. 154, s. 34 (emblement aection.) He IlUb_ 
quentiy served all orlgmatmg notIce, and a JudICIal rent W88 futed by a Sub
Comnusslon UDder thIS .eetlOn. In an ejectment QO the t,tJe. bowe ..... r. brought 
by tAe .uperlor land]".,d. WIthout Servloe of any notIce to ql .. t. it waa beld by !.he 
Common Plea. Di\'1sIOO that 110 tenancy was created by force ot the 34th Sect.oa 
of the Lal1dlonl and Ten8n~ Act. 1860, between the sub-tenant and. the head 
landlord; tbat the oroer of the Sub-Crumm" ... on havmg been made WIthout June
diction WIUi not bmding UPOIl the Court, that tbe wng of '-he fa,r rent w .... 
nu11ity. and tb.,. the head landlord was entitled to reeov .... )JOS8eIl6ion. Hrm[I4J1 
v. Frazer, 10 L. R. I. 87. MacD. 408. See also M'CullaUl v. &.t, 24 I. L. T. ]t.52 

(d) A landlord cannot sene an orlgJ .... tJllg DotIce to have a fau rent fixed w,thout 
first demalldmg an increase of rent from the ten .... t. A general dernlWd lS 

IUsufli'"eDt; It IS neceasary that be should specify the eIact aUIIl '0 whIch he 
reqUires tile reut to be IUcre&8ed MONarl, v. BI<n~rh'l .. e(t. 18 I. L. T. R. 73. 
He must also give affirmatIve eVI.aenee at t.Ioe hearitlg of havUlI Dlade the 
demand for the increase of rent, or of lu. havmg faIled 10 come to all 
agreement with hIs tenant, otl",rwiee Ina MlglnatIng nobce WIll be dUIIIJlssed. 

B,..,,·ater Frtnth v. M'D'"'''''t, 17 I. L. T . .R. 17, MacD. 390. The ongwatmg 
DOuce ... heD served by the lan-dlord should conUm all avenuellt '0 this eaee! <_ 
Form 30 and Rule 125). It 19 important tor landlord. to bear in mind that an 
applJestJon to h a faIr rent C&JIDot be w,thdrawn saYe by leave of the Court 
(Rule 129). 

«) Tbe words .. or after the paruea have otherw...., falled to come to an agree

ment" m tbl8 Sub-Secbon, refer to appbcatlOns to fix fair reots by landlords 0111,. 



They do not refer to apphca.t.IOUI by,unaDts· .... rlani/. or. Clayl.tnl, 32 I. L. T. R. Sect 8 

13 ~L.C... • ApI,hciition alter 

(f) [lae applicat.ion IDUIIt _ .. ade "dlIring the eontinuance of" the tenan~y :::!~~~on 01 

(a. 10 'When a tenaaey .e~ea Me Sec. J!O and not.es thereto 'Pool). An 
originatmg notice aerved after the t_cy Iaae .elfp;"ed Os late. Arran v. Wtlll, 14 
lL. R. Jr. 359. ~Itt a !.enaut an whom notice Bad been aer ... eol on the 23rd March. 
1881, to quit on the '29!.h September, 1&81, wei held entitled to have a fair rent 
liMed on ell .... igmahlnr notlee, Jlot .enoed uIWI the 28th October, 1881, the origm-
.tmg noUoe being by &he effed 01 the 60th Seotion taken ... if served on the 22nd 
of AUgust. 1881: BotId v. PAc/em, il4 1.. R. Ir. 232, 17 I. L. T. ,. S. J. 634, 
MaeD. 496. 

It Bluat be remelDbered tbat .. not.iee to Quit does not nllw ptr •• detemnine a 
tenency. ltesumption of ,--ion by iDe landlord appeaN to be neeeuary to .ny 
del ....... n.tien of. tenaney which il within thll Act. See judgm81rl of PAI.U!S, C.B., 

M'D ... neli v. Blake, 28 L. It. lr. at p. 41rZ, ,awl Il10''. io Sec. 20, pofi, p. 296. 
In C,.oTcl,. •• Cia""",,. ,20 .r.. B. Ir. lll, lin the explfttiOli at a lease the owner of 

the r...,eralOn wae a miner awl ~ of Court. and the tenant continued in 
occupation, paying zent to the ReceIVer In the millor matter. It was held, ho .. · 
ever, th.t no .. contrect of tenancy" __ thereby created 10 B6 to bmd the minor's 
estate, and th.t the tenant _. not ,ellt.rt.led to ,have • fair rent fixed for the 
holdmg. 

Where there ..... a donbt,1lI to tbe eJti.\enGe of II WWlOJICY, the Land Commission 
.tayed the pl'OOeewllg. on an Ilriginating notice to enable the landlord to bring an 
eJectment. Lon. IV. Q" ... l .. n, ManD. 381. 

A. t8D&nt 'Who liM heen awarded eomp'!U,ea.,OD for disturbalJce uwler the .Act of 
1810 oanoot apply to have a fair rent Jixed llolll.r v. :Wil_, 16 I. iL. T ... S. J. 
192, Mac D. 406. 

(0) There i. no definition of the term" fair ~nt" m this, or in any oUier of the ~~i.~~~~ Ihe 

Land Act.. !['be phrase "fOW' yearly rent" occurs m Sec. 28 of the Landlord .nd Ronl" 

Tenant Act, 1870, to delol'ihe the .... ount ,to De rese"ed by " limited owner when 
making II lease ID pursuance of the powera conferred by that Section, awl its 
prOVisions may throw lome bght upon the matter. It has been laid down that 
.. any '0l'IIl of eompet.Jtion, which paa !.he eAfect of unduly m6ating ~be iettmg value of 
II holdin, l>eyond what wou1c\ otherwISe be its fair letting .alue, ia not to be taken 
into conaidoJ .... tiOll .. a ground for iacreaaing the flLlr rout." Pw MBREDITH, ~., 
Ihp'tI/ v •• V ...... o" .. " [1899], 2 t. R .• t p. 452. But, en the other hud, the fair 
rent is not 10 be fixed .. without any regard for the prICe whICh the indultrious and 
8en91ble faNllera in the neighbourhood are willing to pay for land." Pw BOLKBS, 
L . .J •• TM .(JIlT,.. v. Zrillh LaRd C,."." ........ (1899],2 I. It. at p. 445; GHftwd. or. Blair 
[1899], 2 I. R. 453; O'DIIJver v. SIa_II, M.c D. Iil. The object 18 to ~ain 
1I0w much an oCOUPllDIl' tenaDt working the J.oIdmg .... th re&IOD .. b1e skill .and 
industry could make out of the f.rm. Pw FrrzGIBBON, L.l., o...f4rd v. Alnaader, 
3/i L 1.. T. R. at p. 107. As to the method of valua.tion generally, awl the pl'aetice 
of valulDg Jand aplU'i from buildings, .. ee judgment of BBwLBY, J., JlcGlyna •• D"l:e 

of "'bert:"""" Grllt'r Lead~ Cases. at PI'. 553-4. 
The ascertainment -of • fair rent should lIot proQaed upon the baaia that the 

boldlllg is in the landlord's hanlls ava.ilabie fer letting .to an incoming tenant: :!:::'~'OD 
ltipl'1I v. Jl aCI18(1lolm [18991 a I. B. 446; {}t»fllt'd v. Jillalr (1899J. 21. R. 453. .But 
no deduction &bould be made from its .. mount by realOn of the nIne .of the 
tenant-right, or of the tenant's OCCup.t.iOll iat8l'est, whether in 1JlaLer.or elaewhere . 
Ma,;kfY v. Gooftwd. 31 I. L. T. R. 97. The price paid for ~he tenancy (otherwise 
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than to the landlord) is not to altect the amount (see Sub-sec. 10, and M'GeougA 
Bond', ERtate, MacD. 109. Nor the fact that the tenant has only recently pur
chased the holding. Craig v. Wray, 24- I. L. T. R. 114. A deduction must be 
made for improvements made by the tenant or his predecessors in title, aa to 

whIch see Sub-sec. 9, and note (q), pod, p. 272. 
(k) The Court is to determine the rent, baving regard to "all the cIrcumstances 

of the case, holding, and district." "These are words of the WIdest character," 
says WALKE:!, C., "and, I think, have been advisedly left in this wide form. • All 
the c.rcumstances of the c,,-se' do not, of c"urse, mean that the Land CommIssIon 
are to take into account matters merely personal to the tenant. But It would in 
no way strain the meanmg of the words if we read them a8 gIving power to the 
Limd CommIssion to take into account a fine paId by the tenant for the tenancy 
WIth which they are dealing. I think the words mean, • all the circumstances 
connected WIth the tenancy '" Lanyon v. Clinton [18.95], 2 I. R. at pp. 155-156. 

nesldential The class of res!dence which is upon a farm is It CIrcumstance to be considered 
value of holding. in fixing the rent. 'Vhere the house IS a good one, even though the holdmg be 

held to be an agrIcultural holdmg within the Act, the Court may, III estimating 
the rent, put on the house Its full commercIal rent as a residence for a gentleman 
Crawford v. Eymant, 18 I. L. T. R. 15, MacD. 149; Hudson v. Lyon" 1 Greer 333. 
Again, If a holdmg, though not actually a demesne, and not taken msmly for a 
reSIdenCe, has advantages from a residential pomt of VIew, a higher rent will be 
fixed upon It than its value for merely farming purposes would warrant Freeman 
V Wolsley, 1 Greer 81, 4 I. W. L. R. 154. Similarly, where a holding has a value 
as a site for busmess premises, in addition to Its agricultural value, this is a 
"circumstance of the case" to be taken into aecauDt R08lbrough v. Qgilby, 34 
1. L. T. R. 97, 2 Greer 275; Connol/y v. Stewart, 1 N. I. J. R. 216. The fact that 
a holdmg is suitable for fruit-growing also affects tho amount of rent to be fixed' 
Cope Eotate, 32 I. L. T. R. 170, 1 Greer 119. 

Easem~nts 

InCidence of 
taxes 

The proxImity of a raIlway to the lands, or of a market or a. town, is a circum
stance to be taken mto account Gordon v. 2'ottenAam, 17 I. L. T. R. 16; hkewIGe 
facilIty fa!' gettmg seaweed on the seashore Derham v. Hamilton, 31 I. L. T. R. 120 
(L.C.); Leev. Nolan, 2 K. J.J.ll.20a, 361. L.T. R.1l3(L.C.). 

Rent may be allixed, also, in respect of an easllment, or a. profit <i prendre, such 
as a rIght of pasturage attached to a holding, for the word .. land" occurrmg in 
the Act is not to be cut down so as to mean merely the soil dIvested of Its easements 
and profit. <i prendre, provided these are such as are usually enjoyed therewith; 
and a tenant acquirmg a statutory term in a farm is equally entitled to all such 
easements and profit. d prendre prevIously attached to it for the same period and 
sullject to the same condItions as he holds the soil Itself Ez parte Hutokimon, in 
re I .... " Land Commi8Bion, 12 L. R. I. 79, 17 I. L. T. R. 27, MacD. 498. See al80 
Sec. 17, where rIghts such as these are referred to and regulated, and Land Act, 
1896, Sec. 9, pOBt, p. 547. 

Tbe lDCldence of rates and taxes is also an element to be taken into collsideration 
10 fixing a .faIr rent B1'1Jl:e v. Steen, 14 L. R. I. 408. County cess has now been 
abolIshed, and the new poor rate, under the Local Government Acts, 1898 and 1900, 
IS in all C!lses payahle by the occupier with, in general, no right ot deduction from 
h s rent See notes to L. 0\ T. Act, 1800, Sec. 42, ante, pp. 72-73. 

t;g;~ ~~~.AcI. The 55th Sect. of the Local Government Act, 1898, now provides that :_" After the 
appointed day a fair rent in a rural district shall be fixed under the Land Law 
(Ireland) Acts on the aasumption that there has been no decrease or increase of 
the rate in the pound of poor rate aB compared With the total rate in the pound 
10 which the standard rateB for poor rate and county ceBS a8 certified under tbis 
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Act when added together, amount, and that the tenant is to have any benefit 
from the agricultural grant given in respect of the county cess, and that the land
lord i. to have any benefit from the agricultural grant gIven in respect of the poor 
rate." 

Seot 8. 

If the land be deteriorated by circumstances over which the tenant has no control, ~el:d~ratlon 
or by the act of a third party, aa to which the landlord hal a legal remedy, the rent 
Ihould be /!xed in accordance with its deteriorated condition. Neligan v. Herbert, 
18 I. L. T. R. 18. But if the tenant is, by his own act, the cause of the deprec.a-
tion of the farm, he cannot rely upon the existing atate of the farm which he hImself 
hal caused al the .tandard by which the rent is to be fixed. Heron', E,tate, MacD. 
107; for although bad farming does not in itself deprive a tenant of hIS right to 
have a fair rent bed, yet a tenant ought not to get the benefit of his own wrong, 
and the treatment which the land has received should be taken mto consideration 
in fixing the rent: Bell v. Robin,on, MacD. 381; 17 I. L. T. & S. J. 60; Curtin v. 
Cantillon, Greer Leading Caaes, App. 99; JoV v. Stoughton, 1 Greer 347. In extreme 
cases of deterioration the Court may dismISS the tenant's application. See notes 
to Sec. 9, pod, p. 278. 

(i) Where the applicatIon was made on the first occasion on which the Court sat, Sub-sec. 2. 

the judicial rent commenced from the gale day next succeeding the 22nd August, ::::~~::.':!.~~~ .. 
1881. See Sec. 60 and notel thereto. The Land Act of 1896, Sec. 3, now provides 
that the judicial rent shall commence .. from the gale day next after the date of 
the appl.tation:' See notes to tbat Section, poll, p. 515. 

Pendmg an appeal, the rent fixed by the Sub-Commission, not the old rent, is Rent pending 

that which the tenant is liable to pay: Daoi .. v. M'Mahon, 24 L. R. 1. 73, 447; appeal. 
Dovi .. v. M'Yahon, 20 I. L. T. R. 56. Where the decision of a Sub-Commission 
as to the amount of the judicial rent is varied on appeal, by the Head Com-
missioners, the rent as altered by the latter relates back, and is the Judicial rent 
payable for the whole statutory term, and if the tenant has paid rent at a bigher 
rate for the period which has elapsed since he served hIS originating nobce he may 
recover back the excess, in an action for money had and received Davie. v. 
M',llahon, 24 L. R. Ir. 73 (Ex. Div.), 447 (C. A.), 23 I. L. T. R. 11,25. See now, also, 
Land Act, 1896, &c. 3 (3), poll, p. 514. 

(j) As to the statutory conditions and the effect of rendering a tenancy liable to SuIH .. 3. 

tbtlm, see Sec. 5 and notes thereto, anle, pp. 250-252. 
The Court haa only jurisdiction to fix a fair rent where the relation of landlord 

and tenant e. .. ists between the parties; and, if a rent be fixed where that relation 
does not exist, a statutory term is not thereby created: Hemphill v. FraZ€r, 10 
L. R. I. 89; MacD. 408. But .tmble, where the Court has jurisdiction, the fixing 
of a fair rent is a decision in rem. binding in all cases between landlord and tenant 
per LAWSON, J., Hemphill v. Fra.er (ubi .upra). As to the jurisdiction of the Court 
generally, see Sec. 37 (5) and notes thereto, po.', pp. 324-6 . 

.. All the terms of a contract of tenancy (iii respect of which a fair rent is hed), Terms 01 eon

other than that of the amount of tbe rent, remain and regulate tlle rights of the :::xi!':~~I. 
partIes after as well as before, such fair rent has been fixed. The Land Com-
nlission have no jurisdiction to alter those terms: " per PALLES, C.B., Bruce T. Sleen, 
14 L. R. I., at p. 426. It waa, however, held that a special agreement, in con-
sideration of an increase in rent, to allow a tenant, not otherwise entitled to it, 
one half of the county cess, was abroga~d by an application by the tenant to fix 
a fair rent: SAuldAam v. BlaeTt, 17 I. L. T. R. 85: MacD. 366. Rankin T. Mullan 
and Dripp. v. Ranki .. , 18 I. L. T. R. 40. 

As to tht> effect of an order fixing a fair rent upon the right of a tenant to cut 
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turf on h,s holding, see Kno:e v. lJaJ1tc,., is L R. Ir 460; 4.73, .. nd not •• to Sec. 5, 

ante, pp 2&5-6. 
There is no unphed COV8llant for quiet eSJOymenn OIl the part. of the landlord 

after a fair rent haa been fixed under th,s Section, so that If the landlord allows 
h,mself to be evicted' for nOD-payment till renb, h" is not; h .. b1e ,n da-.gea to tho 
t~nant: KtIfll'''N v. 0(;"..,., 2-1 ft.. ((. t 4T.) 

(k) A. to the landlord'. right of l"esumpbJOu during the eurrellCY of .. statutory 
term, see Sec. 5 aod nctes thereto, mott, p. 257. 

(I) This sub·sectlon, which lB called the HeneRge Cia ...... of tb .. .l.t, exempt .. what 
are called .. EnglIsh-managed" e.t .. te. frOM tbe ]lll'lsdlchon Gl ih~ CMvi in £,.,n8 
fair re1J.ts. rf the land'lord JI.tends flo rely upon ,t be should 8er ... IUIt.ce to that 
effect, according to Form No. 37 (ll.ule 131). See al80 O'Cal/Il{)han ..,. JlahM"", lr-D. 
256, and Land Act, 1870, Sec. 4.. Improvements a .... lliefuM,d by See. 70 of the Ad> of 
1870 to mean .. any work whIch bell'lg ell<lCuted add. to Ule lettnng valil. G' the 
holding on which It is Situated, tmd ... Buitllbl. to- .",,/1 !wlding." They nllII!' _v. 
been actually made by the landlord or h,. pre6ece ........ In tJtJ.: ih ia nob III1fficuont 
that they have become hIS property by efflux of time, as whore they h"v. b<!en 

executed by the tenant before 1870 and 20 yean befure the h .... rlng of lbe cue 
RUBsell v. Lord LeoOflji<ld, 1ft r L. T. R. 28. .. We are dll!pOlled," says O'B.waN, J., 
"to think the class of ..... which the leglslarure had m view ia frBUWlg till. 
SectIon was a class common io ERglen", where the landlerd through b. 0 .. 0. _rk
men and With Ius own C8 pi I"" or through the hand, of others, executed Oil the 
farm all the Improvements wid. wl\i"b he th,,01.. ne_allY te equip i4, laanllg' to 
the tenant no concern .... haterer and II<> obligation but to apply hlB capital in the 
cnltivation of the farm' " Lord (I,.."a4~fOoil.·. E.tate, Mact>. 252'. 

(m) When the improvements have L •• n made and IJUbitantuiliy maintaiae<i by the 
landl'ord, the fact that tbe tenant h .... paid interesb on the landlord's .I<pel1lilture 
does not, however, debar the landlord from , .. Iymg on th.s claus.: :zr"fwIU.n v. 
Jones, MacD. 249. • 

(n) It is not !u1licient Mat the impn>,""",ellt& Ihould have been made by the land
lord. It must be shown a\on IlIst Ih.,. heve been 8ubs1lantial1y maintaWed by 

h=. O'Calla{)han v. J""''''f/, ll:aeD. 256; J..~d O~'I1t01"waile'. Zatat. MacD. 254. 
But when his attentlon has not ""'11 ""lIee la the _d of ""I'&lra, OJ! where no 
repairs have become necessary ~. reallOll of th~ "",ent erectlDl1 of beddings, Ol' 

otherwlse, he need not prove th8H' m ..... ' .... _e: lJr""" T • • llah,..,y, Yael).. sao. Xor 
will trtfiing repairs executed by the ..,' ... '" " •• , ..... , the landlord __ tully 
relying upon trus dame Ii're.ft v. 11104"".,: ?flaeD. 520.. See, furthM, ADtes to 
See. 1 (6), ante, p. 2'3,\ and IJIu"JI",' Y. 7~_, 2' :<.) .I. I:. 20~ C!:!. C ). 

M The term .. precIee_r in title" no 1mI;le' ooOliol1" to bear the meaJllOg 
given it 111 Holt v. Ha"berton., t. R. R. a. L., App. D, bu. d.Dubee throughout. tb.s 
Act, in the case of a landlord, the Bubstantlal d ... aluti ...... I' title to the l'eVerSIOtl, 

and in the case of a tenant the 8ubst8IBiial devo/ulio .. 0' til,.. to the posse_on from 
prooee8!l9Or to succeaeor A.h ... " • ..,. nanoroth, 10 L. R I. \119; 16 I. L. T. R. 59; 
R." D. 135; lI(acD. 1. Thus a tenant for hfe iII, ander II ... Seetion, a predeee8801' 
in title to the remainde ..... an; and if the settled eol'ate be ..... jeet t>o a mo.rl,!age, 

and the mortgagee .... n under h", powe. of BBle, the ""rcb_r ... uld be entitle,} 
to treat an equitable If'Mnb tor hle who had paid for the iln"ro"" .... ol.. I>ul 
whose estate had since determmc6, sa. ruB predecessor il) tllte. fIe. tAw, C., 

Adams v. lJu ... eath, 10 L. }t. I., at page 123. See, further, aa tQ the ..... ni"~ of 
the term, note to Sec. 7, ante, pp. 260-261. 
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(p) AD ag?eemenll hmg a fair rul ,,~ tw. Sub-eectlOD need DIl\ IDe _gned Sed. 8. 

by the IABdierd hi_elf-the signature of big agemt ia aufliciani: M .... ". CIJ., hu ...... 6 

32 I. L. T. B. 47. But see, c<mt7g, J_, V. HtI~., alld Jig", ...... Cl¥1"etI, MaeD. 375. ~:r:;':'.~~ent. 
• A landlord i. not h<>und by IIID allreemellt ibuRg the rent, unle .. it ia filed under 
th,. @;ub·<I8ctioll. Uatil tha •• a d._ .. ma.y .... for ana recover the full amoullt 
of the old rent: Givan v. Nolf'd. 14 L. B. Jr. 252. The tellant, limilariy, ill ILOt 
bound until tM fomuolitle. an eompleted· WIIdd' ... , .... Me'lI!I, 211 L. B. Ir. 604, 
25 I. L. T. B... Nor, appaftf>bly, ie the ammm. agreed en lUIy ..... 1d'eDAle aa to 
what is a fair ",Dt, if the- appli.atiCln to Ix a Judicial ~en1; is made to the Court 
aft..,. t10e lapae of some years. 8ee ;iatil@WMrt cal :rlTZGIDBOl9, L.J., 28 L. R. Ir, at 
p. 611. 

The ren~ h .. beG aeld to be ~find ~ tiD referenee til Laud Aet, 188"1, Seer. 29), 

when all agreement under tllie Sub-eeeti •• waa 11gm.d, tOOugb n .... a. ILOt filed m 
Court until __ tUM at'tenvaord. CItvre!l. ... U'PtJ1jle, 22 I. L. T. R. 85 

(P.U.LBII, C.B.). 
An agreement fixing a fair reni requ;'ell no Ramp: 45" 46 Tie., c. 72, •. 10. 
III lVal.A 1'. H""tittgdOll, 28 I. L. T. R. 57, i* .... as held by the Land Comml.slOn 

that a.n ag?eelUMrt could JHlI .. Oed Wider thi. Su.HeetiGn where Ii flrir rent had 
already b ... tlllH 011 a I'flI'tiolll til • ..., holding. But It wlluid appnr lhah lNeh au 
a.rrllRgtlJIIlent enuld now Ise ftI1'ried wi lI1 agreemerrt& UDder LaM Aet, 1896, See. 17. 
S ... I10te. to tha.' Secirion, PM, 1'. 551. 

'Where a gale Gay inten'enee betweell tbe date U1'on which all ag?eemell't is Frtm wloa, date 

.'&,,,",d tinder, this hb-eeeliOD, allldl thall upCl. wllaieb it i. A1ed, tile sta.utory term {~~"I rent 

run. from the pre eta,. R(lIt INC_doing' till. date flf Itlf sigMo1ilm>', alii that' of .ts 
bellll!' Aled. Dlmt ..... Kllflle. [IIISIJ, a 1'. II. 308 (C. A.), reve1'8in~ the deessioll of 
ihe Laud CemmiuiOll [1896], 2 I. II. en. Reported as Dtm7IIB v. N ettlu, 30- I. L. T. 
11.141. 

Whenever .. rent Axeel by ag?eemeltt aequirell the character of a judiCIal rent, 
that I'e'Itt _l 'lie eoDtertllmoUS'witb the statutory term; and the date lIpoa which 

the judieia! rend! is to com_co is regulatctf iu each ease, Wlthi!! Pegal limit., by 
the a~ement betwePn the parti_ There ia Dot&ing- illegal in an agTeement 
1!'1'OV'U'Dg that tb. judiieial relit ahall eommence from an anteced,,0.11 date Tulton 
v. Templ,'OW'", [1898J. 14 I. R. 32'1, 32 r. L. T: R. 125. See DOW, also, Land Act, 
1896, Sec. n, pM, PI" 556:-7. 

As to fiainl' flUr rents by conseut geaeraily, see (}ro!J v. (Jo.frJrd, MacD. 372 
Aud aa to arbitration, llee SeC'. 4() of' this Act, and notel1 thereto. Rulell 01 Jan., 
1897, Nos. 139 to 14:" 8'et cmt tlle U prellCribed manner ~ of signing' and filing' the 

agreellM"DtL RuIa 143 prllvidee for obJectiona ttl the filing of all' agreement bemg 
mad., by an i»eumbraneer or other pet'SOll llBVIng aa interest b. the bold'mg-. See 
that Rule, and notes thereto, pm, p. 753. 

A com~raet to sign an agreemettt and deelaratIon fixing' a taiz' rent under this ~';;;::.,!'':i 
Sub-sechou may. in a. pr<>per case, lie apecifteally enforced bT the Chaneery contract to sign 

Division' D'lm.el.,* v. Htnlna, 23 L It. 11'. 144, 23 ~ L. 1'. H. 25'. And a landlord ;!~:~::;~~~:" to 

may be e"titled te enforee the specific perfOll'lnllDce, even though. owiDg to la pse 
of time,' ths agreement cannot be filed lI'itlrouft a speeial order of the LaJ1d €om-
nu","OIl (ibid.), Even if' 'he a.greemeat is merely verbal, speedie performance may 
be enfol'OOci', it thue has beell paymmst 'Of a reduced rent referable to eel agree-

num' ai'cane: B~-Foatcp '1". Jrllfl:eft, 2! L. R. Ir. 52!!. Unless tlrere haa. b"",u 
laeh". in enfolrcing the agreemen* (ibid.). See fnrther 88 to speC'lfie performance, 
Judgment 0' L.tWl1O". J., Giron v. _lEofl/lt, 14 L. R. II'. at po 257. Notes to Landlord 
and Tenant Act, 186D, Sec. of, _te, p. 16', and Dotea to Sec. 18, plllr, p. 275'. 
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Where a mortgagee objects to an agreement fixing a fair rent, on the ground that 
it prejudIces hIs rights, his objection must be disposed of before the agreement is 
filed Jordan v. Jordan, MacD. 374 An agreement, once filed, cannot be taken 
off the file even on consent Murray v. Scottish Provident Institution [1894], 
2 I. R. 44; '28 I. L. T. R. 14. Though an agreement may now be made to abridge 
the statutory term Land Act, 1896, Sec. 17, po.t, p. 556. 

The Land CommIssion has, however, JurisdIctIOn to remove from it. file any 
agreement improperly placed there. Where a landlord being tenant for life .had 
made fair rent agreement. wIth hiS tenants at a grossly inadequate value the 
agreements were ordered to be struck oft' the file on the application of the succeeding 
tenant for life· M'Golern v. Peyton, 27 I. L. T. R. 138. 

But this junsdlctlOn can only be exercIsed where the origmal parties to the 
agreement are before the Court, an agreement cannot be set aside by the Land 
Commiss:on after the tenant who has made it has sold his tenancy to a purchaser for 
value witbout notice· Evans v. Peyton [1895], 2 I. R. 127 (C. A.), reversmg the 
deciSIon of the Land Commission, 281. L. T. R. 81 

It has been held by KENSY, J., on a CIvil Bill Appeal, that an agreement under 
thIS Sub-section between a middleman and a sub-tenant does not bind tbe head 
landlord on the determinatIOn of the middleman's interest, or preclude him frpm 
contending that the holdmg is excluded from the Land Acts: Clifford v. Cltfford, 
35 I. L. T. R. 103 1 N. I. J. R. 200. This deCISion has been followed by the Land 
Commission M'Connell v. Brown, 1 N. I. J. R. 222; 35 I. L. T. R. 245. 

Sub .•. 9. (q) The rIght of a tenant to be exempted from rent in respect of improvements 
ImPl"0vemento. was, untIl the passlDg of the Land Act, 1896, almost, if not entIrely, correlative to 

his rIght to get compensation fOl" Improvements under the Act of 1870: per 
SULLIVAN, M.R., Adams v. DUlIs.ath, 10 L. R. Ir., at p. 141. Every questIOn, 
therefore, as to improvements under this Secbon was governed by the proviSIons 
of Sec. 4 of the Act of 1870; and therefore, ID mlDg a fair rent, it was held that 
1:.0 allowance could be made to the tenant in respect of improvements other than 
permanent buildmgs and reclamation of waste lands, If the improvements were 
made before the passing of tbe Act of 1870, and twenty years before the service of 
the origlDatmg nohce Ferley v. Lefro!!, 17 I. L. T. R. 8, MaeD. 104, or ID any 
other case where the tenant would not be entitled to· claim compensatIon under 
the terms of Sec. 4 of the Land Act, 1870· Clement. v. Tighe (1894], 2 I. R. 101 
(C. A.), 26 I. L. T. R. 100 (L. C.), Warnock v. Orr, Greer Leadmg Cases, 152. This 
principle is, however, now considerably modIfied by the 1st Sec. of the Land Act, 
1896, which provides that no rent IS to be allowed in respect of improvements in 
several cases, where a tenant would not be entItled to compensation under tbe 
Act of 1870. Thus, if the Improvement IS not SUItable to the holdmg (Sub.-sec. 3), 
or if though made pnor to 1870, it was made after 1850 (Sub.-sec. 7), no rent is to 
be allowed in respect thereof. See those Sub-sectIons. and al90 Sub.-secs 5, 6, and 8, 
of the same Section, and notes thereto, po.t, pp. 512-513. 

The hmitations imposed by the 4th Sec. of the Land Act, 1870, have not, 
however, and never had, any apphcatlon to holdmgs under the Ulster custom 
Smith v DrAm/shire, Greer Leading Cases, App. 88. 

A quest:on of great importance as to the meaning of the word .. improvement. " 
in this Sub-section was presented for consideration in Adanll v. Dumeath, 10 
L. R. Ir. 109, 16 I. L. T. R. 59, R. & D. 135, MacD. 1, and the Court of Appeal 
unanImously deCIded that it should be construed as defined bv the Land Act 1870 
Sec. 70. "It does nol; and cannot mean the Increased Jettin; value of the holdm~ 
caused by the makmg of the Improvements, but SImply the works which I.ave causee 
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that increase, or rather the interest of the tenant who made them, measured by the 
money expended on them al declared and limited by the two said Acts: " per 
SULLIVA1I', M.R., 10 L. R. Ir., at p. 137. 

In estimating the tenant's interelt in the improvements, the Court considers it 
al it atand. when the application to fix a fair rent is made, not as it would be at 
tho end of the atatutory teml, IUPPo8ing the tenant were at that time claiming 
compenntion for improvements under the Act of 1870. Ferley v. Lefroy, lllacD. 104, 
17 I. L. T. R. 8. 

Sect. 8 

In fixing fair rente, the Land Commis81Oner8 formerly acted upon the prmciple Inc' ..... d JeltlDg 

that after making a fair and hberal allowance in respect of the money, labour, and ~:'~:"~::':t!. 
8kill expended by the tenant upon improvements, the surplus or .balance (if any) 
of incrp.aBed letting value due to the improvement was the sale property of the 
landlord, and that he W&8 entitled to have a rent fixed in respect of It. Upon a case 
being Itated, however, for the opinion of the Court of Appeal, the majority of that 
Court held that thil principle was not right in law, but that It was within the exclUSIve 
jurisdiction of the Land CommissIOn to consider and determine whether, and in what 
proportion., thil lurplus or balance 8hould be divided between the landlord and 
tenant: Adam. v. Dunltalh (No.2) [1899], 2 I. R. 504; 33 I. L. T .. R. 101 (C. A.), 

• (1898], 2 I. R. 709; 32 I. L. T. R. 144 (L. C.); 1 Greer 3, 286. .. Although we hold," 
says PALLBS, C.B., in delivering the Judgment of the Court of Appeal, .. that the 
inherent capabilities of the soil are the property of the landlord, subject only to 
the intereat therein of the tenant as a tenant from year to year, we also hold that 
the Land Commission are not bound, in fixing the fair rent, to give to the landlord 
the entire of the balance or surplus of the mcreased letting value due to a tenant's 
improvement, over and above the allowance in respect thereof made to Buch tenant 
under Sub-section 9. We think that this surplus or balance ought to be dealt wIth 
by the Land Commission, with due regard to all the circumstances of the case and 
holding, including the cIrcumstance that that surplus has accrued from the act of 
lhe tenant; and that in consIderation thereof they may deduct from the sum 
which would have been the fair rent, had the improvement been made by the 
landlord, such Bum as they may think fit, in addition to the allowance which they 
make under lub-section 9": Adam. v. Dun.oalh, No.2 [1899] 2 I. R. at pp. 532-3. 
As to the application of these principles in particular cases, see Bannatllne v. 
Cobden, 1 Greer 246, and Gray'a Eatato, 2 Greer 23. 

Where fair rent. are being fixed by the Land ComDllssion in respect of holdings DralDage made 

where drainage works have been completed, under the Board of )Vorks, the practice ~:':~!.~ 
i. to treat the dramage as an improvement by the landlord, and to give him the 
benefit of the full amount of the increased value, subject to his hability to pay the 
drainage charge. \Yhere the drainage works are in· progress, but not completed, a 
rent is imposed in respect only of the actual mcreased value at the tIme of the 
hearmg, but no account is taken of the prospective benefit from the completion 
of the works. The order in both cases usually contains a declaration that "the 
said rent has been so fixed upon the basis that the drainage and maintenance rates 
payable to the Board of Works, in respect of works already executed, shall be borne 
by the landlord without power to cast any portion of the liability on the tenant." 
As to the jurisdiction of the Land Commission to make the order in that form see 
Gabb./I v. J/cCarlhy, 30 L. R. Ir. 72Q (C. A.). 

Where the dramage works are carried out after a judicial rent has been fixed, an Increased rena 
.. Increased rent" may stul be asst!ssed upon the tenant under 26 &: P:1 Vic., c. 88, ::,r Drama.,., 

Sec. 56, and 36 Vic., c. 31, Sec. 2. Ennul-illen v. Reilly, 32 L. R: Ir. 372, 27 I. L. 
T. R., 82 (6ee notes to Sec. 5, anle, p. 251). 

T 
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Where, however, a landlord borrowed money from the Board of Works, aDd 
expended It on Improvements under aD agreement that the tenant abould repay 
him the amount of the instalments payable for principal and mtereat. to tb .. 
Board, and the loan was thus repaid, it was held that the improvements thus 
effected were tenant's improvements, and eumpt from rent. DoodV v. W •• /by 
[1899], 2 I. R. 229, 32 I. L. T. R., 170; 1 Greer, 133. Works executed under the 
Relief of Distress (Ireland) Act, 1880, are also, to .. certaIn extent, to be treated 
as tenant's improvements 43 &; 44 VIC., c 14, Sec. 10, Colthur.t'. Ellal,; Greer 

Leadmg Cases, App. 14. 
Where claima for fences are made by .. tenant, the Court only allows far them 

10 EO far as they add to the letting value of tbe boldmg. Small holdmga are 10 

many cases pro;ed to be over·fenced. Cope E"a~, 32 I. L. T. :R., 170, 1 Greer, 119. 
A tenant IS bound to mamtain, at his own expense, the boundary fenCBa betweelt 

his landlord's estate and that of the adJoinmg proprietors, and he i. not entitled 
to compensalion in respect of ordmary expendIture for that purpose. Beruin v. 
Casty, 7 I. L. T. R., 154 &; 156 (note) (pALLES, C. B). 

A sub-tenant of a mIddleman wbo has become tenant to the head landlord, 
under the 15th SectIOn, is entitled t<> be exempt from rent in respect of improve
ments made by him dunng the currency of the mIddleman's lease. Nolan v. Gum.,. 
17 I. L. T. R. 48; 1rlacD. 127, 10 the same way as he is entItled to compensation for 
improvements under the Land Act, 1870 Bolland v. Domt ille, Don. 401; Cumerford 
v. Sawrey, 8 I. L. T. R. 25. 

Improvements made by sub-tenants, If they add to the letting value of the 
holdmg, are entitled to be exempt from rent, even though they are not of luch a 
cbaracter as would entitle the sub-tenant to compensatlOn under the Land Act, 
1870. Ilyan v. Glosler (No.2), 1 Greer, 240 (see judgment of MJmEDITlI, J., at. 
p. 243). 

The Court IS hound, under the proviSIOns of the final paragraph of Sec. 4 of the 
Land Act, 1870, to take mto conSIderation in reductIOn of the claim of the tenant 
(1), tbe time during which he bas enjoyed the improvements; (2), the rent at which 
the holdmg has been held; and (3), any benefits receIved from the landlord m 
consideration, expressly or ImplIedly, of the improvements. PrIor to the palSmg 
of the Land Act, 1896, It was held tbat these provisions applied in determinmg a 
fair rent, as well 8S in awardmg compensation Adam8 v. Dun.ealh, It) 
L. R: I. 109, 16 I. L. T. R. 59. The time durmg whIch a tenant had 
enjoyed improvements was, however, only to be taken into account 
where the tenant held from year to year, and where tbe lIDprovements 
were made before 1870. Ferley v. Lefr"1/, MacD. 104; 17 I. L. T. B. 8. Where, 
during the currency of a lease, a tenant made improvements, the enjoyment 
thereof by him, or his successors, while the lea •• la.~d, Waf not .. compensation by 
the landlord" WIthin the meanmg of the lub-sectlOn Adam. v. Dun.catA, 10 L. R. 
I., 109; 16 I. L. T. R., 59. 

Now, however, Sec. I, Sub-Sec. 8 of the Land Act, 1896, prOVIdes that the mere 
enjoyment by a tenant of any improvement IS not to be beld to be per Ie valuable 
consideration for the improvement. See that Sub-Section and notes thereto, pOll. 

Before the pasamg of the Land Act, 1896, it was held that improvements 
executed by a tenant under a covenant in .. lease became. on Its expiration, to the 
extent covell8nted for, the landlord's property, and the tenant was precluded by 
Sec. 4 of the Land Act, 1870, from claimmg compensation, or exemption from rent, 
in respect of them .Vrdlin v. La .... " 16 I. L. T. R. 13, ?dacU. 121, and thIS appears 
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to be still the law. See Land Act, 1896, See. I, Sub .. ec. 4, poll M.ller v 
MontOl1merl/, 32 I. L. T. R. 76; Kelil/ v. De. reaux, ibid. 

Improvement. executed by a tenant in pursuance of a custom on the estate, that 
where executed the t.enant Ihould be entitled to an allowance for the same, are not 
eseeuted in purauanee of a contract for valuable consideration, within the 4th 
Section of the Land Act, 1870' Lurd Orma!luuaite', E,tate, MaeD. 252. In that 
cas. the tenant gave a receipt accepting the allowance al full eompenoation for 
the improvements; It wal held, nevertheleu, that luch receipt was only prima 
fa.ie evidence, and that the tenant wsa not thereby estopped from ahowlOg that 
the Improvement, co.t more than the allowances, and from being allowed for them 
accordingly. See judgment of O'HAGAN, J., MaeD., at p. 255. Sell' now, alao, 
Land Act, 1896, Sec. I, Sub-see. 5, po,t, p. 509. 

Eeet.8 

The question al to how far the granting of a lease was to be conSidered compen- Lease granted 

astian for improvements made prlor to its execution was conSidered by the Court ::::,:~~,~~~v~e. 
of Appeal in the leading eale of Ada,,", Y. Dum.at", 10 L. R. I. 109, 16 I. L. T. R. made 

. 59, R. &; D. 135, MaeD. 1. A lease containing the ulual covenants was made in 
1846, whereby landl were demised with all houles and buildings thereunto belonglDg, 
&:e. About two yearB before the execution of the lease a house had been bUilt on 
the landa by the tenant, and it wa. held by the majority of the Court of Appeal 
(LAW, C., SVLLIUlf, K.R., and P.u.LIIIJ, C.B., dill.) that the tenant was precluded 
by the leaae from olallning any interest in respect of the house so built before its 
eX6cution. This dec!aion, however, was arrived at by the majonty of the Court 
only on the apecial facts of the case with reference to the granting of the new 
lelBe, and cannot be relied on as laying down a general rule of law, that the takmg 
of a new leas. by a tenant necessarily precluded him, when a judicial rent was 
alterwa.rd. being hed, from being exempt from reni in respect of improvements 
made prior to the lease. Whether the tenant in luch a case ha.d given up his nght 
to the impronmentl, WBI a matter to be determined according to the circumstances 
of each case: Wal'" v. Limerick, 23 I. L. T. R.. 17 (L. C.). In Murp"y Y. Mahony. 
14 I. L. T. R. 87, it wa. held by LAWSO!'l", J., that a tenant who took a lease at 
an increaled rent did not thereby lose his right to compensatIOn under the Land 
Act, 1870, in rMpect of improYements preYioualy made. 

Sec. 1, Sub-eec. 8, of the Land Act, 1896, now proYides in reference to allowance Land Act, 1<196. 

for improvement. when fixing fair rents, that nluable cODSlderation shaU not be .ec. 1 

held to have been given by reason of the mere lettlDg of land on lease, unless the 
rent of the holding _. fixed, reduced, abated, or after the improvement was made 
aUowed to remain unaltered with the object of reoouping the tenant for his expen-
diture upon the improvement. See that Sub .. eetion and not ... thereto, paat, 
pp.512-3. • 

In the absence of direct evidence aa to which party made the improvements on r r .aam).lIon .. 

a bolding, the Court, under Sec. 5 of the Act of 1870, as amended by Sec. 1 (10) t(lun"'J~e .. _. 

of the Land Act, 1896, when dealing with holdings not gonrned by the Ulster 
Custom presumea that they were made by the t.mant ucept ID the foUoWUlg 

,!'aaea :-

(1) Where the improYements were made before the holding was conveyed on 
actual sale to the landlord or his predecesaors, provided such sale took place 
before August 1st, 1870. . 

(2) Where the improvements were made twenty years before the paSSlDg of 
the Act of 1870. 

(3) Where it was the practice on the holding or the estate for the landlord to 
make the iJntmlvements. 
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(4) Where the entire circumstances satIsfy the Court that the improvements were 

not made by the tenant. 
Where improvements come wIthin any of tbese exceptions, and are therefore 

excluded from the general presumptIon of Sec. 5 of the Act of 1870, no presumption 
of law arises one way or the other as to who made or construct.d them, and aa the 
ordmary burden of proof he. on a party who makes an averment, the tenant, if 
he claIms exemption from rent in respect of auch improvements, must show 
affirmatIvely tbat they were made by hIm or his predecessora. Loll{! v. Beruford, 
17 I. L. T. & S. J. 467. Although there IS no presumption of lato in thia case, a 
presumption of fact may be raised either in favour of the landlord or the tenant by 
slIght eVIdence, and where It appears, for instance, from the age of building. that 
they were not erect.d before the commencement of the tenancy, the Court wIll 
presume that they were erected by the tenant Wall v. TrU8tec, of Fay'. School, 

MaeD.384. 
Applying these prmeiples, BEWLEY, J., laid down the following rules as to the 

presumptIon wIth regard to bUIldmgs ._" The improvement in the caseS that come 
before the Court of the nature of buildmgs may be divided into two cla •• e&
those which were erected after the year 1850, that is, 20 years before the pas8IDg 
of the Land Act of 1870, and those erected at an earlier date. As to those erected 
suhsequent to 1850, the presumption gIven by the 5th Section of the Land Act of 
1870, as rat,fied by the Land Act of 1896, apphes, and we are to presume in ordmary 
cases that such buildlDgs were erected by the tenant or his predecessor in title, 
except in a spec:tic class of cases pointed out by the statute. With reference to 
hUlldmgs erected prior to 1850, no presumptIOn in law or fact arIses, and it is for 
the Court to consIder, having regard to the eVIdence, what is the presumptIon as to 
the erection of those buildmgs. In considering whether the buildings were erected 
by the landlord or the tenant, we have in such cases to have regard to what was 
proved to have been the practIce on the estate in the cases that come before us." 
(Colclough Estate, Greer, Leadmg Cases, App. 21.) 

The 5th SectIon of the Act of 1870 does not apply to holdings under the Ulster 
custom; and lD such cases there is a general presumption without any exceptions, 
that all improvements were made by the tenant, unless the custom is shown to be 
of a restrICted character m this respect. See judgment of MEREDITH, J., Harprr 
v. Duffenn, 1 Greer, at pp. 272-273, and notes to Land Act, 1896, Sec. 49, po.l, 
p 596. 

(r) The term .. predecessor m title" has the same meaning in this Section an' 
throughout the Act as in Sec. 7. See note to that Section, and Ada".. v. Dunleal, 
(ubi supra). The strict techmcal interpretatIon given to the term in Holt • 
Harberton, I. R., R. & L. App. 82, must now be entirely rejected; pet' LAW,. C 
_4dams v. Dum.ath, 10 L. R. Ir., at p. 121. 

(s) Th,s somewhat IDvolved Sub-sectlOn, though negative in character, has hee 
held to lffiply affirmatively, that the Land CommiSSIOn may take into account, I 

fixing faIr rent", lines paId by tenants to theIr landlords for their leases , 
tenancies Lanyon v. Clonton [1895], 2 I. R. lSO. In that case fee rarm grants h. 
been set aside under Sec. 2 of the Land Act, 1887, on the ground that the acceptsn 
of them had been procured by threat of eVIction, and It was held by the Cou 
of Appeal that in fixing the rair rents of the boldmgs subsequently It was co 
petent for the Land Commission to bave regard to fines paid by the tenant. j 

the grants which were set aside. 

Agam, ID the words of Bl!WLI!Y, J., "if a fine or • input' (as it is frequen 
called) has been paid to the landlord by the incommg tenant of a holdmg 8ub) 
to the Ulster custom in respect of the tenant right, it must be taken into c 
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lideration in fixing tbe fair rent of tbe bolding; or if, as is sometimes tbe case, Sects. 8-9. 
a fine bioi been paid for tbe purpose of acquiring tbe improvements made on tbe 
holding by .. previoul tenant or by the landlord, tbe payment is an element that 
cannot be disregarded in determining tbe judICIal rent" Mollan v. Kuran [1894]. 
2 I. R., at p. 34. 

But on tbe other band, .. wbere a fine has been paid for the purpose of acquiring !~~ni~::: to be 

, .. term at a rent lower than what, at the date of the leaBe, was the letting value, aecount 

! and for no other purpose, and wbere Bucb tel'Dl bas expired since the Act of 1881, 
I the Land CommiBlion i. not at hberty, in fixing" fair rent of the boldlDg, to make 
: It lower than it would otherwise be by reason of sucb fine" (per HOLlCES, L.J., 
~ Glennv v. Bell (1898], 2 I. R. at p. 243. And this principle apphes where a le •• ee 

under a perpetual lease comel into court under tbe Redemption of Rent Act, 1891, 
: on tbe gropnd tbat by doing so be puts himself in tbe posItion of a tenant coming 

in at tbe expiration of his leale: Glenn1l v. BtU (1898], 2 I. R. 233, 32 I. L. T. R. I. 
(C.A.); Mollan v. Kjeran [1894], 2 I. R. 27 (L.C.); Good v. Dunne, Greer, LeadIDg 
CaseB, 171 (L.C.). Tbe lime. principle applies to compositIOns for renewal fines 
B01ld v. M'Ca1l, Greer Leading Ca8el, App. e5. 

Payment, by an incoming tenant, of,arre~rs of rent due by a former tenant wbo 
had been evicted, cannot be treated BI a fine or .. in-put" in reBpect of wbICb a 
deduction may be made from wbat would otberwise be a fair rent Talbot v. Honey
ford [1901], 1 I. R. 441; 35 I. L. T. R. Ie:; (C.A.). 

9. Where the Court, on the hearing of an application of either Equitl .. to be 
Idmlmatered bf 

landlord or tenant respecting any matter under this Act, is of ~~~~!I~e~,:~en 
opinion that the conduct of either landlord or tena.nt has been tenant. 

unreasonable, (a) or tha.t the one has unreasonably refused any 
proposal made by the other, the Court may do as follows: 

It may refuse to accede to the application, (b) or may accede to 
the same, subject to conditions to be performed by either landlord 
or tenant, or may impose on either party to the application the pay-

• ment of the costs or the greater part of the costs of any proceedings, 
and generally may make such order in the matter as the Court 

I thinks most consistent with justice. 
(a) Unreasonable conduct on the part of eitber landlord or tenant is to be taken Unreuonabl. 

into account by the Court on the bearing of any application: per LITTON, Q.C., eondnct. 

Bauli, v. Montgomer!l, 15 I. L. T. R. 113, MacD. 465. Unreasonable conduct means 
unreasonable a. between landlord and tenant. Disputes witb neighbouring tenants 
as to fences and trespa.a do not amount to sucb witbin the meaning of tbe Section: 
Sat'age v. Lord F.rmoy, MacD. 511; WillialMon T. PaemAam, DODD. 313, 5 I. L. 
T. R. 118. Acts wbicb amount to a breacb of bis obligations by tbe tenant aa 
such, or wbicb are inoompat.ble with tbe proper management of the estate, are, 
in general, .. unreasonable": per JIILLBTT, Q.C., Bergin T. Ctuey, ., I. L. T. R. 154. 

The 18tb Section of tbe Land Act, 1870, gives the Court similar power in tbe event 
of unreasonable conduct between tbe partIes. Under that Section it waa decided 
that a tenant refusing to allow bis farm to be .. equared .. was not unreasonable, so as 
to deprive him of the rigbt to oompensation: Doolin v. Earl of kitn"., Donn. 210. 

As to wbat amounts to unreasonable conduct on the part of the landlord, see 
,V'CA"ney T. DelaeAerot., 5 I. L. T. R. 36; Ktrr v. St~tle, ill. 37; Boyd T_ GraAam. 

ill. 102. 
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(b) The Land ComDl1ssion have, m exerCise of the power hereby conferred, 
dismIssed apphcabons of tenants to have fair rente fixed where holdings .had heeD 
so n~glected as to become greatly deteriorated iD value, WIthout prejudice to the 
right of the tenants to serve fresh nobces when the holdmgs had been reslored 
to their normal condition Whyte v. Kirwan, 1 Greer 213; Sheedy v. Usher, 2 Greer 
343. It IS only, however, where wilful and culpable neglect and had treatment is 
proved that thiS junsdlctlOn will be exercised (per MEREDITJI, J., Cu,.tm v. Cant.uon, 
Greer Leading Cases, App. at p. 100). The Court may also, instead of relu.mg 
the tenant's apphcatlOn, adjourn the case for a sufficient time to enable the land 
to be brought into proper condition w.d. 

Bad farmmg does not m itself depTive a tenant of hi. Clght to have a fair rent 
fixed, though It should be taken into account m considering the amount of the 
rent BeU v. Bohlman, MacD. 381, 17 I. L. T. & S. J. 60. The Court will estimate 
the value of the holding, If possible, 1U the condition in whICh it ought to be, if it 
had been fairly and properly treated Curton v Cantillon, Greer Leading Cases, 
App. 99. 

PART III. 

EXCLUSION OF ACT BY AGREEMENT. 

Jltdicial Leases. 

10. The landlord and tenant of any ordinary tenancy and the 
landlord and proposed tenant of any holdmg to which this Act 
applies which is not subject to a subsisting tenancy, may agree, (b) 
the one to grant and the other to accept a lease for a. term of 
thirty-one years or upwards (in this Act referred to as a judicial 
lease), on such conditions and containing such provisions as the 
parties to such lease may mutually agree upon, and such lease, if 
sanctioned by the Court, (a) after considering the interest of the 
tenant, and where such lease is made by a. 'limited owner, (c) the 
interest of all persons entitled to any estate or interest in the 
holding subsequent to the estate or interest of such limited owner, 
shall be deemed to be substituted for the former tenancy, if any, in 
the holding; and the tenancy shall during the continuance of such 
lease be regulated by the provisions of that lease alone, and shall 
not he declmed to be a tenancy to which this Act applies. 

At thE' expiration of a judicial lease made to the tenant of a 
present tenancy and for a. term not exceeding sixty years the lessee 
shall be deemed to be the tenant of a present ordinary tenancy from 
year to year at the rent and subject to the conditions of the lease, 
so far as such conditions are applicable to such tenancy. 

Ca) Rules of January, 1897, Nos. 156 and 157, prescribe the necessary procedure 
for creatin!r a Judicial lease. The landlord must prepare and lodge the draft lease, 
and at til" IlArue tOOe lodge an Originating notice (Form No. 53) to obtain the 
sanchon of the Court. NotJce of application for that purpose must be served 
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<Fonn No. 54) upon the parti« .peel/led in Rule 156. The leaae, when approved SecU. UI-11 
of, mUIt. be engros.ed in duplicate, and, when executed by the parties, muat. be 
signed by the County Court Judge, or tealed with the seal of the Land Commission. 

Under the former Rules the sIgnature of the members of a Sub-Commission to 
the endoraement upon the draft lease, lig01fY101: the approval of the Court, was 
lufticient. Under the Rule. of 1897 the signature of either a Comnussioner or a 
County Court Judge i. necelsary, according to the Court selected. 

A. form of judicial le&le i. recommended by the Land ComnllS8ion, but i. nol 
obligatory. 8ee Schedule of Form., poot. 

For lome time after the palSinr of thiS Act there was an idea prevalent that a 
valid lease for a term of yeara, other t.han a judicial lease, could not be made of 
lands that were at the time subject to a tenancy from year to year. But thil idea 
i, without. foundation. A preeellt tenant from year to year may surrender hiS 
tenancy and accept a lease for & term in heu thereof, WithOut the mtervention of 
the Court, and the new lease will be a. valid a. if made before the Act. It executed 
after January lit, 1883. it WIll create a future 'tenancy DtJtler v. O'Mahonll' 32 
I. L. T. R. 93 (C. A.); lee, al.o, judgment of WALJ[ER, C., CMlroll v.Drogheda [1894], 
2 I. R. at p. 596. 

(h) The Chanoery D,viaion haa juriadiction to enforce specific performance of an Specdlc perfor

agreement for a judicial leale under this Section. When a decree is made, the ::::::~~o':-'j~~~~1 
draft lease, in conformity with the agreement, i8 first settled at chambers, and I."" •. 
then aubmltted to the Land Commission lor ita sanction. The defendant is 
ordered to execute the leale, if lanctioned by the Land Commission Ktllll v. 
Em'iuAl, 11 L. R. I. 379, 17 I. L. T. & S. J. 466, MacD. 272. See also o;van v. 
Mof/itt, 14 L. R. Ir. 252. 

The Land CommiSSIon will not, however, itself enforce &pecific performance of a 
parol agreement for a lea8e, even if there haa beell 8uJliclent part performance to 
take the cas. out of the Statute of Fraud., but will adjourn the case for luch a 
time aa will enable the party alleging' the agreement to take proceeding. in a Court 
of Equity to enforoe .pacific Jl"l"formance. BNHJ v. lIlauruell, 16 I. L. T. R. 48, 
MacD.274. 

The lame rules are applicable in determining ... hell agreemente for judicial Iea.es 
will be specifically enforced, as ill the case of agreements for leasea generally. S~e 

Fry on Speclfio Performance, Part In, cap. iii., and notes to Landlord and Tenant 
Act, 1860, Seo. 4, anle, pp. 16 and 17. 

As to enforoing _pacifio performance of a oontract to aign an agreement fixing a 
• fair rent, Bee notes to Sec. 8, ante, p. 271, and Beaucl,rk v. Harma, 23 L. R. Ir. 

144, 23 I. L. T. R. 26. Specifio perform!,nce of such a contract was refused by 
MONROB, J., on the ground of laches, where the Buit. waa not commenced for six 
years after the date of the contract being entered into: Haire-Ftnter v. lIt'Inlet, 
23 L. R. Ir. 529, 24 I. L. T, R. 44. 

(e) AI to the powen 01 a limited owner generally under the Alit, Bee Sec. 23. and 
Land Ac~ 1870. Seo. 28. The present Ae~ contain, no deliAition of the term. bul 
that in Seo. 26 of the Act of 1870 is illoorporated by Sec. 57. 

Fiud Ttnancies. 

11. The landlord and tenant ·of any tenancy may agree that such P,eeen& ordiD&rT 
tenaucy COD

tenancy shall become a fixed tenancy (a) within the meaning of this .. erte4 IDtoflxed 
&eDUCT_ 

Act, and such fixed tenancy upon being established shall be Bub-



280 Land Law ({reland) Act, 1881. 

Sects. 11-12. stituted for the tenancy previously existing in the holding, and 
shall not be deemed to be a tenancy to which this Act applies. 

Conditions of 
ftxed tenaney 

12. A fixed tenancy shall be a tenancy held upon such conditions 
as may be agreed upon between the landlord and tenant esta.blish
ing such tenancy, and in the case of a. landlord who is a. limited 
owner (lI) the Court shall a,pprove after considering the interest of 
all persons entitled to any estate or interest in the holding sub
sequent 'to the estate or interest of such limited owner, subject to 
the following restrictions; that is to say, 

(1.) The tenant shall pay a. fee-farm rent which mayor may not 
be subject to re-valuation by the Court at such interva.ls of 
not less than fifteen years as may be agreed upon between 
the landlord and tenant, the rent on any such re-valuation 
being such as the Court, after hearing the parties, and 
having regard to the interests of the landlord and tenant 
respectively, and considering all the circumstances of the 
case, holding, and district, shall determine to be fair; and 

(2.) The tenant shall not be compelled to quit his holding except 
on breach of some one or more of the conditions in this 
Act declared to be statutory conditions. 

(a) The agreement for a fixed tenancy must be in writing (Rules of January, 1897, 
No. 158, Landlord and Tenant Act, 1860. Sec. 4), and the tenant's sIgnature must 
be witnessed in the manner prescribed by Rule 95. See Fonn 55. Under the 
Rules of 1881, No. 108, this was only necessary where the landlord was a !inuted 
owner, but the present Rule, No. 158, 18 general in Its applIcation. 

(0) As to the power of a limited owner to create a fixed tenancy, see Sec. 23, po.!. 

PART IV. 
PROVISIONS SUPPLEMENTA.L TO PRECEDING PA.RTS. 

M tscellaneou8. 

Regulationsa. I::!. (1.) Where proceedings (a) are or have been taken by the 
to sales and 
application to landlord to compel a tenant to quit his holding the tenant may sell 
Court to fix rent.. ' 

his tenancy at any time before but not after the expiration of six 
months from the execution of a writ or decree for possession in an 
ejectment for non-payment of rent (lI) and at any time before but 
not after the execution of such writ or decree in any ejectment 
other than for non-payment of rent (c); and any such tena.ncy so 
sold shall be and be deemed to be a subsisting tena.ncy notwith. 
standing such proceedings, without prejudice to the landlord's rights, 
in the event of the said tenancy not being redeemed within said 
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period of six months; and, if any judgment or decree in ejectment Sect. 13 

has been obtained before the passing Of this Act, such tenant may 
within the same periods respectively apply to the Court to fix the 
judicial rent of the holding, but subject to the provisions herein 
contained such application shall not invalidate or prejudice any 
such judgment or decree, which sha.ll remain in full force and effect. 

(2.) Where the sale of any tenancy is delayed by reason of any 
application being made to the Court or for any other re~onable 
cause, the Court may, on the application of the tenant, and on such 
terms and conditions as the Court may direct, enlarge the time (d) 
during which the tenant may exercise his power of sale, or in case 
of ejectment for non-payment of rent redeem the tenancy. 

(3.) Where any proceedings for compelling the tenant of a present 
tenancy to quit his holding shall have been taken before or after 
an application to fix a judicial rent and. shall be pending before such 
application is disposed of, the Court (e) before which such proceed
ings are pending shall have power, on such terms and conditions as 
the Court may direct, to postpone or suspend such proceedings until 
the termination of the proceedings on the application for such judi
cial rent; and the pendency of any such proceedings for compelling 
the tenant to quit his holding shall not interfere with the power 
of the Court to fix such rent, or with any right of the tenant result
ing from the rent being so fixed; and in sach case any order made 
by the Court for fixing the rent sha.ll operate in the same manner 
as if such order had been made on the day of the date of applicar 
tion. 

Provided. that proceedings shall not be taken by a landlord to 
compel & tenant t.o quit his holding for breach of any statutory 
.condition, save as follows: 

a. Where the condition broken is a. condition relating to pay
ment of rent, then by ejectment subject to the provisions 
of the statutes relating to ejectment for non-payment of 
rent; and 

b. where the condition broken is any other statutory condition, 
then by ejectment founded on notice to quit. (f) 

(4.) Where a. notice to quit is served by a landlord upon a tenant 
for the purpose of compelling the tenant to quit his ~olding during 
the continuance of a. statutory term in his tenancy in consequence 
of the breach by the tenant of any statutory condition other than 
the condition rela.ting to payment of rent, the tenant may, at any 
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Sect. 18 time before the commencement of an ejectment founded on such 
notice to quit, apply to the Land Commission (g), and after the 
commencement, or at the hearing of any such ejectment, may apply 
to the Court m which the ejectment is brought (h), for an order 
restraining the landlord from taking further proceedings to enforce 
such notice to quit. 

If the Land Commission or Court to which such applicatIon is 
made are of opinion that adequate satisfaction for the breach of 
such condition can be ma,de by the payment of damages to the land
lord, and that the tenant may justly be relieved from the liabIlity 
to be compelled to quit his holding in consequence of such breach, 
the Comm1ss1on or Court may make an order restraining further 
proceedmgs on the notice to quit, upon the payment by the tenant 
of such sum for damages as they shall then, or after due inquiry, 
award to the landlord in sa,tisfaction for the breach of the statutory 
condition, together with the costs incurred by the landlord in 
respect to the notice to quit and the proceedings subsequent thereto. 

If the Land Commission or Court are of opinion that no appre
ciable damage has accrued to the landlord from the breach of such 
condition, and that the tenant may justly be relieved as aforesa1d, 
they may make an order restrainmg further proceedings on the 
notice to quit, upon such terms as to costs as they may think just .. 

(5.) The service of a notice to quit, to enforce which no proceed
ings are taken by the landlord, or the proceedings to enforce which 
are restrained by the Court, shall not. opera.te to determine the 
tenancy (i). 

(6.) A tenant compelled to quit his holding during the con
tinuance of a statutory term in his tenancy, in consequence of the 
breach by the tenant of any statutory condition, shall not be 
entitled to compensation for disturbance. 

Sub-sec. 1. (a) The proceedings to compel a tenant to quit his holding embrace the whole 
proceedings commencmg with the notice to qUIt. Laverty v. Moore, 15 I. L. T. B-
105, Mac~. 444. In that case a tenant against whom a decree in ejectment on 
notice to quit had been obtamed before the passing of the Ac~ on which a atay of 
execution until the 1st of November, 1881, had been put, and who had served a land 
claIm for compensatIon under the Act of 1870 before the hearing of the ejectment, 
was held ent,tled either to sell h,s tenancy or to serve notice to have a fa,r rent 
fixed at aDy time before the actual execuiton of the decree. 

In Rutledge v. Rutledge, 15 I. L. T. R. 107, MacD. 449, it was held, however, by 
the Land CommissIOn (LITTON, Q.C., dis •. ) that the Section did not apply in a slDlllar 
way to. the case of a lease which had expired before the passing of the Act. 

(7)) By the Land Act, 1887, service of the written notIce prescribed by that Act is 
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.Ubltltuted m certain caeel for the esecution of • judgment in ejectment for non- Sect. 13-
payment of rent, and the lis month. within which a tenant ejected for non-pay-
ment of rent may Bell hi, tenancy, run in Buch easel from the date of the service of 
that notice. (See'Land Act, 1887, Sec. 7, poot). 

(c) In Haren 1'. Archdale, 14 L. R. L 296, 12 L. R. L 306, 17 I. L. T. R. 81, lIaeD. Sale 01 tenlncy 
385, a tenant of a holding wlth,n the Land Acts mortgaged it, and the mortgagee by mortgagee. 
lublequently entered into po •• ee.ion. The landlord served a not,ce to quit upon 
the tenant, and on ita expira.tlOn commenced an action against both the tenant and 
the mortga.gee to recover po".easion, and obtained Judgment. After the judgment 
wal obtamed, but before It was executed, the mortgagee in possesBlon sold the 
mtereet in the holding to a thIrd party, who, however, took no steps under thIS 
Section to .tay the proceedmgl. POlseal'on wal then taken by the Ia.ndlord, and 
an 8jec~ment W8.1 brought by the purchaser agaIDst him. It waa held by the Court 
of Appeal, reverami the decilion of the Exchequer DIVISIon, but affirmmg the 
Judgment of AlmREW8, J., that the tenancy was entIrely determined by the 
executIon of the wrlt of posseeSlon, and that the purch"ser could not therefore 
recover, the effect of the lale under the Section being merely to put the purch8ller 
into the .ame pOlltlon a.. the vendor, and to g,ve him the I8.me r'ght. under Sub-
lee. 3 to move to ltay the proceedmgl, but not ID any way to revive the tenancy 
in the hand. of the purchaser. 
If a present tenancy il aold under thia SectIOn by a tenant agalDat whom pro- Sale in conle

ceedingl are pending, in consequence of a breach of a .tatutory condItion, or of ~rS~~t~~:;each 
an act or default whIch, In a tenancy subject to IUch, would be a breach of a condItion, 
statutory conditIon, the purchaser cannot at any future tIme apply to haYe a 
Judicial rent fixed-hi. only nght i. to remain in posse88ion during the residue of 
the statutory term, If any, then exlstIDg. (Sec. 20.) 

When a tt'nancy i. so lold, upon breach of a atatutory condltion, the landlord 11 

entitled to be paid out of the purchaae-money any debt, inclndmg arrears of rent, 
due to him by the tenant, and any damage. awarded to h,m as oompensation for the 
breach of luch condItion. (See. 1 (7).) 

(d) The Court haa no jurisdIction under this clause, when a tenant h8.1 been Sub'lee ,. 

evicted for non-payment of rent, to enlarge his tIme for redemption save BI anCIllary :;,~~::;:::rp~::::~ 
to a proceedmr by him for a aale of IDS tenancy: Barrett v. Lord Yenlry, 16 I. L. 
T. R. 50, UaeD. 435. The worda "or for any other reBlon.ble cause Y must be read 
88 if they were "and for any other reasonable cause." .. The l!ub-aectIOn opens," 
say. O'lIAG~, J., .. with the worda 'When the sale of any tenancy ie delayed,' and 
... tbe Sub-section eDnaiats of but one Section we muat hold that these word. govern 
the entire of it, and that all Ute powers conferred upon the Court are dependent 
upon that circumstance ... Barre" v. Lord Ventry, UacD., at p. 438. Before 
extending the time, the Court WIll require notice of aale to be aerved: Sloane v. 
C_eU; Jl'LoNAlin v. RieA"rd .... , 15 I. L. T. R. 94, lIacD. 469. 

A. motion to extend the time for redemption in the cue of an ejectment for DOn
payment of rent i. one addressed to the discretion of the Court; and, when the 
rIght to redeem is disputed by the landlord, the Court will eonsider that the 
tenant not having lodged the amount of rent due, ill order to Obtaill a writ of 
restitution under the Landlord and Tenant A.ct, 1860, il a auJlicient ground for 
refusing the motioll: RVOrt v. Seale, ~5 I. L. T. R. 81, lIaeD. 433. See further BI 

to ut~nsion of time to redeem: Mar,A v. Morel_d, 15 I. L. T. R. 112, lIacD. 464; 
and BailUe v. Montgomtr!l' 15 I. L. T. R. 113, llaeD. 465. 

(e) The application under this Sub-section must be made to the Court -in which the Snb-aee. a. 
t'joelmenl prne .. ding. are pending The Land Commission haa flO jurisdiction to 
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restrain a landlord from executing a civil bill decree in ejectment, pending an 
application by tbe tenant to fix a fair rent for hi. holding' Semple v. Hunter, 15 
1. L. T. R. 73, R. & D. 9, MacD. 416; TAlverly v. Moore, 15 I. L. T. R. 105, MacD. 
444 .. And where a Judge of Assize affirmed a decree for possession in an ejectment 
founded on a notice to qUit, and refused to stsy executIOn, notwlthstandmg that an 
order had actually been made by a Sub-CommiSSIon fixmg a ialr rent since the 
hearmg of the eJectment by the County Court Judge, the Court of Appeal, in a 
subsequent actIOn by the tenant for a declaratIOn of tItle, refused to grant an 
Interlocutory inJunction to res tram the landlord from executing the oivll bill decree 
Gorman v. La Tt'Iuchc, 26 L. R. Ir. 583, 24 I. L. T. R. 70. 

The &nus probandi hes on a defendant, who institutes a motion to stay proceed
ings, of showing that he is a tenant In b&na fide occupation. Hutchinson v. 
Kavanagh, 18 I. L. T. R. 5 (note). And where the statu. of the defendant as 
tenant is not admitted or clearly established, the Court will refuse to stay proceed
ings under th,s Sub-sectIon Boyd v. Phelan, 10 L. R. I. 330. In this case a notice 
to qUIt had been served in March, 1881, and was consequently pending when the 
Act passed; and, although the motion to stay proceeding was refused, it was 
afterwards decided that the tenant was entitled to have a fair rent fixed. Boyd 
v. Phelan, 14 L. R. I. 23. ApphcatlOns to stay proceedings were, on SImIlar 
grounds, refused in many other ca.es. See Fdzgerald v. Brennan, 16 I. L. T. R. 58, 
MacD. 411; Boyd V. HodB&n, 15 I. L. T. R. 120, MacD. 429; Boyd v. Kearney, 15 
I. L. T. R. 120; MacD. 431; .Arran v. W.lls, 14 L. R. I. 359; McBride v. McClay. 
5 1. W. L R., 218. But latterly the tendency has been more in favour of grant
ing them. Thus, where the quesbon for determination was whether or not the 
lands were demesne lands, the Queen's Bench DIvision stayed the proceedings 
under thiS SectIOn to enable that question to be determined by the Land Com
mIssion, notWithstanding the fact that the orlginatmg notice had not been served • 
until after the nottce to quit had expired Montgomery v. O'Hara, 22 L. R. Ir. 608, 
23 I. L. T. It. 5. And this deciSIOn was affirmed by the Court of Appeal. 24 I. L. 
T. R. 2. SlInilariy, where an acbon to recover possessIon was brought by a 
mortgagee, the Exchequer DIvision stayed the proceedmgs upon the applicatIon of 
the defendant, who was tenant to the mortgagor, to enable the questIOn to be 
determined whether his havme: a fair rent fixed would give 'h,m a right to remain 
in possessIOn as against the mortgagee" Clnrke v. iri.l!on, 21 1. L. T. R. 45. See, 
also, on thh question, Clarke v. Hall, 24 L. R. Ir. 316, 22 L. R. Ir. 388. In 
Hamill v. Doran, l' N. I. J. R. 71, the Queen's Bench DiVision stayed proceedmgs 
pending the hearing of an appeal from the deciSIOn of a sub-commission by the 
Land CommiSSIOn, t.he defendant undertaking to give a consent for judgment if 
the appeal failed. 

On the other hand, where an ejectment was brought for forfeiture for breach of 
covenant, and the defence set up was a waIver of the aUeged forfeiture, the Queen'. 
Bench Division refused to stay the proceedings pending the hearing of an applica
tion to fix a faIr rent, holdmg that the Court ought not to throw over its own 
Jnrisdiction in order that the matter might be dealt WIth by another tribunal. 
M'Neill v. TMmPBOO, 24 L. R. Jr. 444. 

The operation of this Suh-sect,on is not limited to cases where the action is 
brought against a tenant by a person standing in the relation of landlord to him. 
Proceedmgs may be stayed, for instanee, in an action by a mortgagee of the land
lord'. interest: Clarke v. Ni:con, 21 I. L. T. R. 45. 

It has "been held that there is no power to stay proceedmgs where an eJectment 
is brought in respect of lands held under a lease which expired before the passing 
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of the Act. Bcamuh v. Crowley, 8 L. R. I. 383, MacD. 425, 15 I. L. T. R. 118; Sect. 18. 
Raine v. H'/gar, 15 I. L. T. R. 66; or to stay proceedings on a motion for final 
judgment for rebt: Warburton v. ConrlYJ/, 8 L. R. I. 361, 15 I. L. T. R. 90. 

In ejectment. for non-payment of rent, proeeedinga may alBo he stayed under In eje<!lmeDts 

thi. Suh·aecUon. But in luch casel orden are usually made only upon terme ~~rr:~~·p·ymeDt 
of the tenant makmg a 8ubltantial payment of rent within a short period of 
tim' fixed by the Court. See Earl of Erne v. Hall, 15 I. L. T. R. 118, MacD. 424, 
and O'ConflOt' v. Danaher, 21 I. L. T. R. 44. There is also power to stay pro-
ceedmgs in ejectment for non-payment of rent in certain cases under Land Act, 
1887, Sec. 30, pod. But the fact that proceedings to fix a fair rent are pending IS 
no ground for adJourning a civil bill ejectment for non-payment of rent: H ud,on 
v. Murph,,, 28 I. L. T. R. 98 (PALLES, C.B.). 

(f) In addition to the remedy for breach of statutory conditions given by this InJonetion to 

Sub-8ection (which, however, i8 quahfied by Suh·sec. 4), a landlord i8 entitled to ~;s:;:!:~:;",b 
proceed by a luit in equity to restrain the breach, and the Court Will grant rebef condltionB. 

by injunotion in a proper case. See Steele v. Tiernan, 23 L. R. Ir. 583, where an 
injunction was granted by ClIA'l"rBIlTON, V.C., to restram the erection of a Land 
League hut on a farm. 

(g) The Land Commis810n have made orders staying proceedmgs, on notice to Sta)lng 

quit, under thll Section, on payment of a sum fixed by the Court, where a tenant proeeeding 
was charged with breach of a statutory condition by allowmg buildmgs to become under Bub-.", 3. 

dilapidated: Stott .... Giveen, 34 I. L. T. R. 12; and where the principal dwelling-
house on the holdine was sublet, but it was proved to have been sublet with 
the knowledge and practically With the consent of the landlord: Smith v. Jonel, 
1 Greer 227. The Court has no junsdiction to put a stay upon the proceedings, 
unless the tenant admlt8 that there hal been a breach of a atatutory condition_ 
per MEREDITH, J., Stott v. (Jlveen, 34 I. L. T. R., at p. 13; Mc(}uinne., v. Commu-
.ioner. of Education, 2 N. 'X. J. R. 32. 

A. to prooedure, see Rule. of Jan., 1897, No. 159, and Form No. 57, '11081. 

(h) The Queen's Bench Division made an order staymg proceedmgs in an eJect· 
ment founded on notice to quit, where a tenant was charged with waste by 
dilapidation of buildings, it appearing that the landlopd had sufiered no appreciable 
damage: Hamillon v. Black [1899], 2 I. R. 48. 

(.) This Sub-section, which was held by Sir E. SULLIVAN, C., to be an independent Sub-aee. 6. 

enactment (BIYJ/a v. Phelan, 14 L. R. Ir. 232), expressly enacts the contrary of :?te::~:::.~;atiOD 
what was deCIded iu Tayleur v. Wudm, L. R. 3 Ex. 303. Iu that case the defendant 
had given a guarantee for a tenant's rent to the landlord. The latter served' a 
notice to quit. but withdrew it before its expiration, and it was held that the old 
teuancy was determined by the notice to quit notWithstanding its waiver, and that 
the defendant's guarantee did not apply to the new one created on its expiration. 
This case, however, 80 far as it decided that the mere serv;ce of a notice to quit 
determines a teuancy, had never been followed 1D Ireland; but It had always been 
held that if the notice were allowed to expire, the tenancy would be thereby 
determined. See judgment of St7LLIVAN, C., BO!la v. Phelan, 14 L. R. Ir. 232. 
The following passage from the judgment of ANDREWS, J., in Haren v. Archdale 
(12 L. R. Ir. 306, 14 L. R. Ir. 296), clearly sets out the effect of the Act upon 
notices to quit:-

n One of the objects of the Act undoubtedly was to give to tenants an increased 
security of tenure; but it did not abolish notices to quit. It contemplates their 
continuanoe, but qualifies their effect, and gives tenants, to a liberal but limited 
extent, the means of protecting themselves against the consequences of them. 
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"The mere servIce of a notIce to quit WIll no longer determine the tenancy. 
In order to make It effectual for thIs purpose, proceedings to enforce It must he 
taken by the landlord, and be allowed to contmue unrestrained by the Court; 
hut as I read the Act the tenancy w,ll be absolutely determined if, in auch 
pro~eedmgs, the landlo:d obta,ns a Judgment or decree for possession, and, by 
execution issued on foot of ouch Judgment or decree, recoveN actual possession. 
In the mtenal, however, between the commencement of the proceedings and the 
recovery of possession under the executIon, in case the tenant deslfes to acqu,,", a 
statutory term in his holdmg at a f'llr rent, to be fixed by the proper Courts, 
lhe 3rd Sub-secbon of SectIOn 13 enables him to apply to the Court before which 
the proceedIngs are pending, and empowers that Court, on auch terms and con
d,hons as It may direct, to postpone or suspend tbe proceedmgs for compelling 
tbe tenant to qUit hIs holdmg unhl the termination of the proceedings, .f taken 
by the tenant, to acquIre a statutory tern. in his holding at a fair rent. Now, the 
1st Sub-section of Secbon 13 prOVIdes for tbe case of a tenant against whom 
proceedIngs have been taken to compel him to qUIt his holdmg, deSIring to sell 
his tenancy, whrch, in a cue lIke the present, he 18 empowered to do at any tllne 
before the execution of a wrIt of possessIOn; and the constructIOn I put upon 
the words, 'and any such tenancy so sold shan be and be deemed to be a Bub
sisting tenancy, notwlthstandmg such proceedmgs; is that, for the Becurlty of 
t.he purchaser, they expressly declare the tenancy to be subSisting in hlB hands
not absolutely, but so as to clearly confer upon him 81mllar rigbts to tha.e .. h,eh 
h,s vendor would have had, of takmg proceedmgs to acquIre a statutory tenD In 

the holding at a fair rent, and, If necessary, of applying to ti,e Court to postpone 
the pendmg proceedings under which the landlord might, by recovering pOIISeSSlOn, 
absolutely determine the tenancy in the meantIme, but, accordmg to my view, 
If the purchaser takes no steps to acqUIre a statutory term, and allows the land
lord to contmue h,s pending proceedmgs and recover possession, the tenancy 
becomel! absolutely determIned In h,. hands, as It would have been in the hands 
of the vendor: .. 12 L. R. Ir., at p. 312. 

It bas now been defulltely deCided by the Court of Appeal that resumption of 
possession by the landlord " essential to any detenrunation by notiCl! to qUIt of 
a tenancy to which lhe Act applies (Jlontqomery v. O'O;"ra, 24 I. L. T. R. 2), 

affirming the decision ot the Queen's Bench (22 L. R. Ir. 608. 23 I. L. T. R. 5), 
at p. 598. See remarks of P.u.LIIS, C.B., on thIS case m Conroy v. Droghcda [1894), 
2 Ir. R., at I'P. 598-9; and notes to Sec. 20, po.t, pp 296-7. 

Simliarly, It has been held that a notice of Burrender served by a tenant, but not 
acted upon, does not determme the tenancy. JI'Dmmdl v. Blau, 28 L. R. Ir. 395, 
24 I. L. T. R. 48; Z".hiquin v. LyOfl8, 20 L. R. Ir. 474. 

In the case of eJectments for non-payment of rent, it appears al80 that the 
tenar.cy is not determmed untIl the landlord actually takes pOSlleSSJon (see notes to 
Landlord and Tenant Act, 1800. Sec. 66, ante, p. 120, and Sec. 20, pod, or untIl 
be serves a not:c? under Land Act, 1837, Sec. 7 (Bee end of Sub-sec. 1 of that 
Section, post). 

14. The Court on being satisfied that the tenant of any holding 
within the jurisdiction of the Court has died, and that the tenancy 
of such tenant ought to be sold under this Act, (a) and that there 
is no lega.l personal representative of such tenant, or no legal per
sona.l representative whose services are availa.ble for the purpose of 
selling the tenancy, may, on such terms and conditions, if any, as 
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they may think fit, appoint any proper person to be administrator Sect 1~ 
of the deceased tenant, (b) limited to the purposes of such sale, and 
such limited administrator shall, for the purpose of selling the 
tenancy, represent the deceased tenant in the same manner as if 
the tenant had died intestate, and administration had been duly 
granted to such limited administrator of all the personal estate 
and effects of the deceased tenant. 

Such limited adminiatrator shall pay to the landlord, out of the 
purchase money, any sums due to the landlord by the deceased 
tenant in respect of his tenancy, and ma.y pa.y the residue of the 
purchase money to a general administrator (if any) or into Court. 

(a) Thia Section deale only with ea1ea under Sec. 3 on the death of a tenant 
intestate. Ae to the mode of carrying out such. see Rules of Jan .• 1897. No. 117. 
and as to payment into Court of the residue of the purchase·money. see Rules 66 to 
71, pod. pp. 732-3 and 745-6. 

In Headfort. Y. Cochrane. 26 I. L. T. R. 112. it appeared that a tenant who had 
died after aervice ot notice of intention to leU hie tenancy. had made a Will in 
which he nomlDated an executor. but that the latter refused to take ont probate. 
80 aa to facilitate the landlord in the exerCIse of hiS right ot pre-emption. The 
Sub-Commiasion thereupon appointed a person. "tmlinated 6y Ihe lo"dltwd. limited 
admiDlstrator for the purpose of completing the aale. and this appointment was 
held by Bl!IWLSY. J .• to be regular. altbou!h the executor subsequently took out 
probate. See also Dugga71 v. Coffee. 28 I. L. T. R. 36. ' 

ib) The Court bas a more general power of granting limited admiDl&tration under Llmitedadmmio

Sec. 59 of the Land Act. 1870, incorporated by Sec. 38. pOlt. With this Act ... as ~~!~:I f~~rpO"8 
if the purposes therein referred to included the purposes of this Act." As of Act. 

to the position of a limited administrator under the Land Aot. 1870. see 
Can"y v. Hanl"Y. 11 I. L. T. R. 178 (PALLIIS. C.B.). Although the 
Court mentioned in Sea. 59 of the Land Act. 1870. is the Civil Bill Court. It 
has been expressly decided by the Queen'. Bench Division that the Land Commis-
aion hal full power under that Section 10 incorporated. and Sec. 37 (3). to appoint 
an admmistrator for the purposes of a fair rent apphcation: E:1J parte JoAmttm 
(No.2). 20 I. L. T. R. '16. It hal. however, been held by the Exchequer D.vision 
(MURPHY. J., d .... ). that the Land Commission has no jurisdiction on the hearing 
of an application to fix a fair rent to grant limited administration to a deceased 
tenant. wbo died previous to the service ot the originating notice. Fin v. Langan, 
26 I. L. T. R. 124; .but. on the subsequent trial of the action, wbich was for pro-
hibition. O'BRIBN. J .• expressed a eontrary opimon' 27 I. L. T. R. 20. Express' 
power 11 now oonferred to do 80 by Land Act. 1896. See. 21. pOll. p. 560. 

'Vhere a tenant died pendUlg an appeal. leaving a will in which an "eeator was Wbere &el\&Jlt 

named. which w.ll. hows1'8r. was Bever proved. the Land Commi881on refused to haa made a wUl_ 
grant limited administration: Jlahtntq v. Car6ery. MacD. 396. But where a will 
in which executors were named was lost, and the executors were both dead. limited 
administration wal granted by I..rrro~, J .• Fes Y • .J.nnuley. 24 I. L. T. R. 104. 
Orders appointing limited administrators heve been sometimes made by Sub-Com-
missioners. in cases where unproved wills existed. See ClarM v. Pratt. 19 I. L. 
T. R. 43; Healh,rla .. v. WAit... 24 I. L. T. R. 13. See now, also. Land Act. 1896. 
Sec. 21, pod. p. 5SG. 
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This SectIOn deals only with the case of a tenant havmg dIed, but where a 
landlord, seized in fee, dies intestate pendmg the hearing of a rair rent applica. 
tlOn, it has been held that proceedings may be continued against' hIs heir-at-Iaw 
Wood. v. Lord Lurgan, MacD. 351. In an earher case, however, it was held, 
under simJiar cIrcumstances, that the whole proceedings sbould be commenced 
de novo. Re Vandcleur, R. & D. 28. 

15. If in the case of any holding the estate of the immediate 
landlord (a) for the time being is determined during the COll

tinuance of any tenancy from year to year, (b) whether subject or 
not subject to statutory conditions, the next superior landlord for 
the time being shall, for the purposes of this Act, during the con
tinuance of such tenancy stand in the rela.tion of immediate landlord 
to the tenant of the tenancy, and have the rights and be subject 
to the obligations of an immediate landlord. (c) 

A sub-tenant can only claim under this Section to become tenant to a head 
Where m,d,II.· landlord, on the determinatIOn of a mIddleman's mterest, where the middleman 
;:;'':v''.,~~~ ~~b-Iet. had power to create the sub-tenancy. By the Common Law every tenant, whether 

he holds under lease or from year to year, has a right to sublet, and the consent 
of the landlord is not m any way necessary. Where, however, the mIddleman 
holds-(l) under a lease made between the 1st of June, 1826, and the 1st of May, 
1832 (other than a lease for a term of 99 years or upwards or a lease for lives or 
years With a covenant for perpetual renewal or an ecclesiastical lease), 
not contaming a clause expressly authorizing the leasee to sublet (see Fur· 
long, L. & T., 2nd ed., p. 1103, et seq.); or (2) under a lease made at any t.me, 
containing a covenant or agreement agamst subletting, or (3) under a tenancy from 
year to year, when he desires to sublet after the 22nd August, 1881-he has no 
power to create a sub-tenancy WIthout the wrItten consent of the head landlord, 
and an attempt to do so WIthout such consent IS simply null and ~OId. Jagoe v. 
Ha",..ngton, 10 L. R. I. 335; ButZc; v. Smoth, 16 I. C. L. R. 213; Clifford v. Reillll, 
I. R. 4 C. L. 218, unless the landlord's consent can be implied under Land Act, 
1896, Sec. 11, wluch see, post. No tenancy can, therefore, spring up under th.s 
SectIOn between the head landlord and the sub-tenant on the determination of the 
interest of a middleman, where the m.ddleman, being a tenant to whom See. 2, 
ante, apphes, has sublet after the passing of this Act, WIthout the wlltten consent 
of the landlord. Ormsby v. Crean, 20 L. R. Ir. 526. 

:;ub-lessee 

Where a tenant to a middleman who IS not thus depr.ved of his right to 8uble1 
has had a fall' rent fixed for hIS holdmg, he cannot be put out of possession by a. 
ejectment on the title brought by the head landlord on the determination of th, 
middleman's estate. LeWin v. Eagleton, MacD. 383. But an agreement fu[lng I 

faIr rent and filed in Court under Sec. 8 (6), ante, IS not under similar c.rcumstance 
binding upon the head landlord' Clifford v. Clifford, 351. L. T. R. 103, 1 N. I. J. R 
200 (KENNY, J.); M'ConneU v. Brown, 1 N. 1. J. R. 222 {L. C.}. Independently c 
this seclion, If a bead lalllllord 011 tbe eJ<piration of a milldJeman', interest, allolO 
a sub-tenant to remam m posseSSion, a tenancy between them may be implied. Se 

London and North Western Railway Co. v. Well, L. R. 2 C. P. 553, and notes 1 
Lar.dlord and Tenant Act, 1860, Sec. 3, ante, pp. 7-9. 

'\¥here a tenant under a lease for lives made m 1833 sublet the whole of tl 
demised premises in 1866 for the life of the only surVIvor of the lIVes in the he, 
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lea8e, 10 that both leaaes expired at tbe same time by the droppmg of this life in Sect. 15-
1883, it waa held by the Court of Appeal, affirming the decision of the Queen's 
Bench DiviBlon (though on different grounds), that, by the combmed effect of this 
and the 21st Section, the lub.lessee, who was btma fide in occupation at the 
expiration of the lease., became tenant from year to year to the head landlord 
Seyrrtour v. Quirlu, 14 L. R. I., 97, 455 (App.), 18 I. L. T. R. 29. 

(a) The Section appliel only in the case of immediate and superl"~ landlords, Sue •• lSb. 

it doel not operate in the case of a succession of owners taking the property, not own.,.. 
from each other, but under a lettlement, 10 as to bind a remamderman by a 
tenancy created by a tenant for life: MallY v. Nor.e, 20 L. R. I. 57 (Q. :C. D.). 
464 (C. A.); Sparrow v. Hepemtall, 24 I. L. T. R. 66 (L. C.). Though the 10th 
Section of the Land Act, 1896, has that effect. 

It appears from the judgment of Sir E. Sl1LLIVA"', C, in M'Carthy v. Swanton, 14 Part oC llUlds 

L. R. Ir. 365, 18 I. L. T. R. 85, that the Legislature in this Section had primarily snblet 

in its view the cale of a lease determining where lub-tenants are in occupation of 
the whole of the landi, whether With or Without the landlord's consent, though It 

appliel also where they are in possession of part Without his consent, if the sub· 
letting be valid. Where, however, the lessee has sublet part of the lands with the 
landlord'a conlent, and is in actual occupation of the remamder, he i. himself 
entitled to hold on, under Section 21, as tenant from year to year of the entlfe 
premise. demised, and his sub·tenants still hold under him and not under the head 
landlord: M'Carthy v. Swantm (ubi ,upra). 

The Land Commission held that this Section applied in a case where a house in 
a town was let on lease along with a field outside the town, the latter only beinl: 
suhlet .• On the expiration of the lease, the sub-tenant of the field was held entitled. 
to continue on in possession as tenant to the head landlord: O'NeIll v. ToUet/ham 
(Unreported; judgment dehyered 25th March, 1893). 

Where, pending a Chancery cause, the Court makes a letting of a holdmg to Conrllettin/ll. 
a tenant from year to year, of which the tenant makes a sublettmg, such sub· 
tenancy determines with the principal tenancy on the terminatIOn of the cause, 
and the sut·tenant has no right either to remain on in possession, under thiS 
Section, or to have a fair rent fixed, pending the cause. Shea v. M'o.llicuddy, 
11 I. L. T. R. 104; MacD. 317. 

In Dillon v. Dillon, 17 I. L. T. &; S. J. 466; MacD.371, a head landlord applied Settlng"lde 
to have agreements hing fair rents between a middleman and Ius sub·tenants set =::n:I~Il~ 
aside, as fraudulent and collusive, on the determination of the middleman's interest. IDan and lub· 

The Court, on the particular facta of the case, refused to do 10; but intimated lOR&D' .. 

that if IIvidence were given that rents so fixed by 'agreement were inordinately low, 
the whole transaction would be set aside as fraudulent. See judgment of 
O'HAGAN, J., MacD., at p. 379. 

(b) The words .. durina' the continuance of any tenancy from year to year" Determination 

create some difficulty in th,! construction of this Section, for, as a general rule, ::::,:,:'em ... ·• 
the determination of the middleman's interest would, apart from this SectIon, 
determine also the sub·tenancy. A. strictly logical construction WOUld, therefore, 
practically nullify the Section, and it has accordingly been given a wider 
construction, BO as to make it apply, where the middleman's interest being a 
tenancy from year to year is determined by a notice to quit: We" v. Huggard :,i;:ouce to 
[1894],2 I. R. 108 (C.A.), 27 I. L. T. It. 60 (L.C.); as well as where it expires by 
the dropping of a life: Seymour v. Quirke, 14 L. R. I. 97, 455 (C.A.), 18 I. L. T. R. 29. 

In Allen v. Derby, 16 L. R. Ir. 346, 351; 19 I. L. T. R. 47, a tenant who resided in 
a town, and held certain lands adjoiuing it, which fulfilled the statutory require-

U 
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ments as to town parks, sublet portlon of them to a Bub-tenant. who did not reBuie 
In the town. The sub-tenant had a faIr rent fixed as against the mIddleman; but, 
subsequently, the head landlords served a notice to qUIt upon the mIddleman, 
and commenced ejectment proceed1l1gs. The Buh-tenant took defence, notwIth
stand1l1g which a decree for possessIon was granted, and the head landlord put 
IDtO posseSSIOn under it. The Bub-tenant, however, retook posseasion a few "days 
afterwards. On an ejectment being brought aga1l1st hIm, it was held by the Court 
of Appeal, affirming the deCISIOn of the Common Pleas DiVision, that the decree 
in ejectment terminated all 1I1terests in the hold1l1g, includ1l1g the Bub-tenant'. 
statutory term, that the decree was conclusive against him, he having been served 
WIth the process and havmg taken defence, and tbat, although he might brlllg a 
cross-ejectment alleglDg a tenancy created by this SectIon between himself and 
the head landlords on the term1l1atIOn of the middleman's interest, yet It was 

not open to him by way of defence to set up this tItle, as the same defence bad 
been available to him in the prevlOuS ejectment 111 the County Court. 

Prior to the passmg of the Land Ad, 1896, It was held tha~ where a mIddleman 
was ejected for non-payment of rent the decree for possesslOn destroyed all interests 
in the holdmg under rum, and that 111 such a case the sub-tenants had no right 
tinder thIS Section to a tenancy from year to year under the head landlord: 
Commins v. Barron, 19 t. L. T. R. 38, D.Uon v. Dillon, 17 I. L. T. & S. J. 466; 
MacD. 377. The 12th SectIOn of the Land Act, 1896, however, makes this Section 
apply to the determmation of a middleman's mterest by ejectment for non-pay
ment of rent in the same way as to determinatIOn by e1Buxlon of time or nobce to 
quit. See notes thereto, post, pp 552-503. 

A sub-tenant becoming tenant to the head landlord on the expiratlOD of a 
middleman's interest, IS entItled to exemptIOn from rent m respect of bUlldmga 
and other improvements made by bim durmg the currency of the mtddlema.n's 
lease Nolan v Guml, 17 I. L. T. R. 48, MacD. 127. See also Oomerford v. Sawrey, 
8 I. L. T R. 25, and Bolland v. Domv.ile, Donn. 401. 

Where proceedmgs to have a faIr rent fixed were commenced by a sub-tenant 
against a middleman, whose interest expIred before the case was heard, the Land 
Commissll)n allowed the proceedmgs to be continued agamst the head landlord, who 
was bound by the tenancy under the provIsIons of thIS Section: O'Neill v. Shear
man (Unreported DemslOn given lOth November, 1891). 

Under SectlOn 8 of the Land Act, 1887, a middleman has a right to surrender 
hIS estate, In certain cases, and the sub-tenants of the person 80 surrender1l1g 
thereupon become tenants to the person to whom such surrender IS made at the 
rents and subject to the condllions of their suh-tenancles as previously existing. 

(cJ The Section does not, however, restrIct the head landlord'. right to retain 
ihe middleman as h,. tenant, and If he does so, no tenancy ;s created between him 
and the sub-tenants. It "leaves the owner free to deal WIth his reverston as he 
pleases, and he need not determme the lessee's tenan~y if he wishes to continue 
It" (per GIBSON, J., E!lre v. Hardy, 32 I. L. T. R.. at p. 162). In 
that case a .head landlord contlnued to receIve rent from a middleman after 
the mIddleman's lease had expired, in ignorance of its expiration, and it was held 
that he could not afterwards sue an under-t. nant. relying upon a tenancy created 
by thiS SectIon, for the dIfference between • he rent payable by the under-tenant 
to the mtddleman, and that payable by tbe \..l1ddleman to him: Evre v. Hardy, l2 
J. L. T. R. 160 (Q. B. D.). 

Where the interest of a middleman delunnines between two gale day., the 
upportioned part of the sub-tenant's rent is recoverable by tbe middleman from 
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tbe Bub-tenant up to the date of the determination. Tbe rent is not a .. contmUing Stocta 15-16. 
rent" within tbe Apportionment Act, 1870 O'Connell v. Sullivan, 28 I. L. T. R. 72 
(Q. B. D.). 

Where, on the determination of a middleman's interest, two or more person. Where ... eral 
become entitled in severalty a8 lupenor landlord., thll Section no.w appliel, and ~~~;:,~ a':'\ead 
each of luch penon. ia to be deemed the imDIedu.te landlord m reapect of the landlor<!·. estate. 

portIOn of land to which he II entitled. The Land COmDIiulon has lurisdlctlon to 
apportion the rent between tbem (Land Act, 1896, Sec. 13, pOll) 

16. A tenancy for a year certain created a.fter the passing of thiS P'OVDWD as to 

Act shall, for the purposes of this Act and of the Landlord and :=~~'i:!,,&ll 
Tenant (Ireland) Actl 1870, be deemed U> he a. tenancy from year 
to year. 

A tenant holding under a tenancy less than a yearly tenancy (a) 
created a.fter the passing of this Act shall have the sa.me rights 
under this Act as a. yeady tenant, except where land is let merely 
for temporary convenience (b) or to meet a. temporary necessity. 

It aeem. questionable wbetber a cottier tenancy, withiu tbe provIsions of tbe 
Landlord and Tenant Act, 1860, Sec. 81, can now be created m an agncultural 
holding. Thi. tedion and the 69th Section of the Land Act, 1870, would appear to 
gIve all cottIer tenanta the lame right. a8 tenants from year to year. 

Tanancie. Ie .. than tenllnciea from year to year created before tbe passmg of Tenaneie. 

tha Land Act, 1870, appear to be entirely excluded from the provisions of both the ~~~d before 

Actl of 1870 and thll Act. See defiDltionl of .. Tenant," Sec. 57, pod, and Land 
Act, 1870, Sec. 70. If created alter the peaRing of tbe Act of 1870, but before the 
palling of the Act of 1881 ( •.•. , between the 1.t August, 1870, and 22nd August, B,fore IS_l 

1881), the tenant cannot be compelled to quit his holdmg except on nobce to quit, 
and on ~eing paid compensatIOn for disturbance and improvements (Land Act, 
1870, Sec. 69); but It would appear that he hal no nght whatever under the present 
Act, helng excluded by the defiuitJon of .. Tenant" in Sec. 57. It haa accordlDgly 
been held that a tenant of a monthly tenancy, created before the pamng of the 
Act. of 1881, il not entitled to have a fair rent hed: Bu ..... 1'. Clarke (Unreported, 
but raferred to in Healy'. Land Act, p. 130). 

(a) A tenancy for a year certain, whIch expired before the paulDg of the Land Tenanc, for a 
Act, 1881, haa been decided not to be .. a tenancy les8 than a tenancy from year to year certai". 

year" wlthlD the meaning of Sec. 69 of the Land Act, 1870: Wrigh' v. Traeey, I. B. 
7 C. L. 134, 8 C. L. 478, Donn. 398; and II therefore excluded from the prOVlBlODl of 
both Acts. 

A tenancy for a year cerlain, existing at the date of the palSmg of the Land ,Act, Esi.t1ng at til. 

1881, waa stated by PAI.L&8, C.B., in Fit.gerald v. Brmflllfl (16 I. L. T. B. 56, llBeD. poMI", 01 tbe 

411), to be an .. existing lease" WIthin the meanmg of Sec. 21. The Queen's Ad. 
Bench Division, how,ver, decided in the cases of RJlaa v. Chadwick and .Arran 1'. 

Will., 14 L. R. Ir. 200, that such a tenancy was excluded from t'he 21st SectIon 
al a tenancy le88 than • yearly tenancy. This decision was alIirmed by the Court of 

Appeal, but on dift'erent grounds, the latter Court holdmg that It was excluded, not 
as a tenancy I .. a lhafl a yearly knancy, but as a yearly tenancy itself: RJlan v: 
Chadwick, 14 L. R. Ir. 353. Wbether the tenant would have been entitled to have 
had a fair nnt fixed had he sened his originating notice before the expIration of 
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his tenancy appears to be doubtful. (See judgment of lIln, C. J., 14 L. R. Ir., at 
p. 211.) 

A tenancy arising from the relatioll between mortgagee and mortgagor in posses
sion is not a tenancy at will within Sec. 69 of the Land Act, 1870. Rice v. M'Quade, 
I. R. 9 C. L. 101; nor, apparently, would it be held to be a "tenancy less than a 
yearly tenancy" wlthm thiS Secbon, there bemg no .. contract of lenancy" wlthm 
the meaning of Sec. 57, existing between the parties. 

Lettmgs in conaere, grazing agreements, and dairy contracts are similarly 
excluded, there being no .. lettmg of land" within the same sectIOn. See CDflntll 
v. Skehan, MacD. 165, Mulligan v. Adam., 8 I. L. R. 132, notes to Sec. 58 (5), 

po.', p 860, and Sec. 2, ant6, p 243. 
(b) As to lettings for temporary convenience, see Sec. 58 (7), and notes thereto, 

post. The purpose or motive of the lettlDg must be w,thin the knowledge of both 
parties at the time of the making of the contract. Dr18coll v. Riordan, 16 L. R. I. 
235. The temporary conveDlence or temporary necessity which excludes a tenant'. 
claim may be eXisting" for a time" compatible not ouly with a tenancy at will, or 
a tenancy less than a tenancy from year to year under Sec. 69 of the Land Act, 1870, 
but also under both that Act and the Land Act, 1881, subject to the restriction as 
to wntten evidence, With a tenancy from year to year, for hie or lives. Per FITZ
GIBBON, L. J., Elfie v. M'Kenna3, 16 r. L. T. R. 39, MacD. 293. 

Lettmgs for temporary converuence mclude lettings under the Court of Chancery 
pending a cause or matter Callan v. Dowdall, R. &: D. 235, lIbcD. 311; Jell .. Y. 

Swift, 17 I. L. T. &: S. J. 546, MacD. 319 SUblettmgs by tenants holding under 
such contracts' Shea v. JI'OllZicuddy, 17 I. L. T. R. 104, MacD. 317. Lettings 
made by the receiver in a mmor matter' Croker Y. CZaRehy, 20 L. R. Ir. 111. And, 
generally, any Jetting, pendmg the minonty of an infant owner, made, to the 
knowledge of the tenant, With the motIve of securing the right of possession to the 
mfant on his attaining age' Driscoll Y. RIOrdan, 16 L. R. Ir. 235; M'Ctdchcon v. 
W.I.on (unreported, but referred to in Driocoll v. RIordan). Lettings of lands. 
bona fide required for bUlldmg purposes Chaine v. Croker, 12 L. R. Jr. 151; Elfie 
v. ;V'Kenna., 16 I. L. T. R. 39, MacD. 293. Or where, u:nder the terms oC the 
lease, a substantIal porbon of the lands may be resumed by the landlord for 
buildmg purposes Buttcrly v. Carroll, 26 L. R. Ir. 93; Whi8ker Y. DelaeheroU, 25 
I. L. T. It. 34. But 8fCUJ!, if only a small portion can be so resumed Mo~ v. 
W.llcOfb, 28 L. R. Ir. 113. Letting. by way of Welsh mortgage have also been 
held to be for temporary convenience' Cunny Y. Meagher, 19 I. L. T. R. 35. And 
Jeases by persons going abroad for a bmited penod: Earl v. Ne.ll, lIlacD. 316, 
R, &: D. 244. See further, notes to Sec. 58 (7), po.', pp 361.364. 

As to lettmgs for temporary .convenience to labourers under the Labourera 
(Ireland) Acts, see notes to Sec. 18, po.!, p. 291. 

17. Where the tenant of a holding by virtue of his tenancy 
exercises, in common with other persons, over uninclosed land (a) a 
right of pasturing or turning out cattle or other animals, or 
exercises a right of cutting and taking turf in common with other 
persons (which other persons, together with the tenant, are in this 
Section referred to as commoners), then if such holding becomes 
subject to a statutory term the Court may, during the continuance 
of such term, on the application of the landlord, or of any com-
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moner, by order restr&in the tenant from exercising his right of Sects. 17-18 

pasture or cutting or taking turf in any manner other than that in 
which it may be proved to the Court that he is, under the circum-
stances and according to the ordinary usage which has prevailed 
with the express or implied consent of the landlord amongst the 
commoners, reasonably entitled to exercise the same. (b) 

A tenant acquiring a right to a holding as 'a present tenant under the Act is 
equally entitled to all easements and profit. Ii prendre, such as rights of pasturage 
and turbary, previously attached to the holding for the same period and subject 
to the lame conditions. The Land Comml8sioners may, and do, affix a rent In 

respect of luch rightl: Ex p. Hutchin.O'II; In re Iri.h Land Oommi"i07I, 12 L. R. 
Ir. 79, 17 I. L. T. B. 27, MacD. 498. .. I think," lays DowsB, B., in giving judgment 
ID that cale, .. the 17th Section of the Act makes it clear that' parcel of land' II a 
term large enough to include this right .. 17 I. L. T. B., at p. 29. .. It i! absolute 
to Ilemonstration," says PALLs., C. B., "that thIS Section confers a power which 
cannot be eurci.ed before the holding becomes subject to a statutory term, and it 
showl that notwithstanding the fixing of the rent the right may still exist·" Ibid . 
• (GI) Thil Section deals with rights of turbary, only when exercised over common 
land not within the ambit of the tenant's holding. As to the effect of the creation 
of a statutory term on his right to cut turf on his own holding, see M'(Jeouoh v. 
M'Dermott, 18 L. R. Ir. 217, Knox v. Baxter, 19 L. B. Ir. 460, 473, and Town.hend 
v. Oolter, 31 L. B. I. 86, 29 L. R. Ir. 243, referred to in notes to Sec. 5 (5), ant., 
"p. 2111 6. 

(b) Where tenants enjoyed the right of grazing a certain number of sheep upon a 
mountain belonging to the landlord, and it was proved to be the custom to have 
the sheep branded and counted in presence of a servant of the landlord, an order 
was made by the Land Commission under this SectIon restricting a tenant from 
exercising the right otherwise than according to what had been proved to be the 
ueage: Brooke v. Kelly. Unreported. Judgment delivered 27th July, 1892. 

Further powers are conferred upon the Land Commission for regulating the 
exercIse by a tenant during a statutory term of rights of turbary, pasturage, &c., by 
Land Act, 1896, Sec. 9 (2), which lee pOI' po 547. 

18. Any person prohibited under this Act from letting or sub- LettIDgs .far 

letting a. holding may, &fter service of the prescribed notice upon :=:"DO". 
be1rUlun til" 

the landlord, with the sanction of the Court, and with power for restrIctions of 
Act. 

the Court to prescribe such terms as to rent a.nd otherwise as the 
Court thinks just,' let any portion of .land in & situation to h'l 
approved by the landlord, or failing such approval to be determined 
by the Court, with or without dweUing-houses thereon to or for 
the use of laboure~s bona fide employed and required for the culti· 
vation of the holding,.{q) and such letting sha.ll not be deemed to 

be a. subletting within the meaning of this Act, or to be & letting 
prohibited by this Act (b); and notwithstanding such sublet~ the 
tenant shall for the purposes of this Act be deemed to be still in 
occupation of the holding .. 
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Provided, that the land comprised in each letting shall not exceed 
half an acre in extent, (c) and that where the holding contains nol 
more than twenty-five acres of tillage land, the number of such 
lettings shall not exceed one, and that where the holding contain! 
more than twenty-five acres of tillage land, but not more than fifty 
acres of such la.nd, the number of such lettings shall not exceed 
two; and so in proportion to the acreage of tillage land in the 
holding after fifty acres. 

See Rules of Jan., 1897, No 160, Form No 58, and Land Act, 1887, Sec. 4. 
(a) The Labourers (Ireland) Acts, 1883, 1885, 1886, 1892, and 1696, have given 

increased facilities for the buddmg of labourers' cottages The followmg i. the 
defimtion of the term .. agricultural labourer," contained m Sec. 4 of the Act of 
1886 (49 & 50 V1C., c. 59) ._" The expresslOn • agricultural labourer' in tbe Bald 
Acts and m thlS Act shall mean a man or woman who does agricultural work fOl" 
hire at any season of the year on the land of some other person or persons, and shall 
include hand-loom weavers and fishermen domg agncultural work as aforesaid, Bnd 
shall also include herdsmen." An eVicted tenant who had been employed on aD 

adjoinmg farm was held to be an agricultural labourer wlthm this defimtlon 
Attorney-G,neral v. Guard,an8, Ball1fTnahon Union, 21 L. R. I. 534 (V.-C). See also 
notes to next Section, and Land Purcbase Act, 1891, Sec. 26, post, p. 48->. 

(b) The SectIOns of thlS Act dealing with sublettmg are Secs. 2 Bnd 5 (3), also 
Sec. 57, whlcb defines a tenant 8S a person" occupymg land." See also Land Act, 
1887, See 4, whlCh prOVides tbat a tenant lettmg to labourers, m accordance With 
the prescnbed conditions, IS to be deemed to be .ttll ill occupation of th,e holdmg. 

(e) The lettmg under thi. SeetlOn lS not to exceed "half an acre "-i.e., half a 
.tatute acre' O'Donnell v. O'Donnell, 13 L. R. I. 226. Under the Labourers' Acb a 
letting of a statute acre can now, however, be made (55 VIC., c 7). 

19. Where an applIcation is made to the Court (a) for th~ deter-
:::I':~~::t,:;~ mination of a judlcial rent in respect of any holding, the Court, if 
l::.~~:lc'::d~t:~n satisfied that there is a necessity for improving any existing cot,. 
as to Iabou,ers' t b 'ldin tt . . 
cottage, ages or Ul g any new co ages, or asslgnmg to any such cottag~ 

an allotment not exceeding half an acre, for the accommoda.tion of 
the labourers employed on such holding, may, if it thinks fit, in 
making the order determining such rent, add thereto the terms 
as to rent and otherwise on which such accommodation for labourers 
is to be provided by the person making the application. (b) 

Where upon any such application the Court requires the tenant 
of the holding to improve any existing cottage, or to build any 
new cottage, such tenant shall be deemed to be a person to whom' 
, loan may be made under the L:mded Property Improvement 
(heland) Acts (c) for the improveme!lt or building of dwellings for 
labourers, as if such person were an owner within the meaning of 
the seventh Section of the Act of the session of the tenth and 
eleventh years of the reign of Her present Majesty, chapter thirty-
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two; but any luch loa.n may be maAle for a less sum than the sum Sects~-2Cl 
of one hundred pounds. 

II the landlord delire. to build labouren' cottages on a farm, the C<>urt may 
anthorlze the relumption of sufficient ground for that purpoae (See. 5). 

Adunces may be obtained b,. a tenant ordered to build labouren' cottages for 
that purpose under Sec. 31 (2) of this Act, .. wen .. under the Landed Property 
Improyemen$ .leta, a. defined by See. 57. 

(a) The Land Commialiou have now power to make a limllar order, where an 
agreement aa to fair rent is filed, 4S &: 46 Vic., c. 50, Sec. 3 . 
• (b) A penalt,. of oue pound for every week during" which the order is not com· 
plied with, after .u: month. have elapsed from the date of the order, may be 
reeovered in a summary wa,. at Petty SeuioDl 45 '" 46 VIC., C. 50, Sec. 4. And It 
i. the duty of the Sarut.ary Authont,. of the dlBtnct to enforce thiS penalty 
46 .. 47 Vie., e. 50, Sec. U. 

(e) The followlOlI' atatute. deal With advances for the erectIOn of labourers' 
cottar. in Ireland -10" U Vic., c. 23; 23 .. 24 VIC:., c. 19; 29 '" 30 Vic., c. 40, 
40 .. U VIC., c. 27; 46 a.. 47 Vic., c. 60; 48 &: 49 VIC., c. 77; 49 & SO VIC, c. 59. 
Loan. under the Landed Property Improvement A.cts are repayable by a rent
charge of 5 per cent. per annum for 3S years, to be paid by half-yearly payment. 
on every 5th of A.pril and lOth of October; the term of 3S years to be computed 
frem the _orul of thoae date. next after the advance, and interest at 31 per 
eeut. from the date of the advance to the first gale day after (29 &: 30 Vic, 
0. 40, Sec. 3; 40 .. 41 Vic., c. 27, Sec. 7). 

The provil.ona of this Section are now made applicable to holdlDga aold under 
any of the Land Purchaae Acta. See Land Purchase Act, 1891, See. 26,p''', p.480. 

20. A tenancy to which this Act applies shall be deemed to Rnle.utodetew

have determined whenever the landlord has resumed possession (0) ~~.-;::';D of 

of the holding either on the occasion of a. purchase (b) by him of the 
tenaney, or of default of the tenant in selling, or by operation of 
law, or reverter, (e) or otherwise. Provided that: 

(1.) The surrender to the landlord of a tenancy for the purpose 
of the uceptance or admission of & tenant (d) or otherwise 
by way of transfer to & tenant sha.ll not be deemed to be 
a. determination of the tenancy: 

(2.) Where the landlord has resumed possession of a tenancy 
from a present tenant, he may, if he thinks fit. so to do. 
reinstate such tenant. in his holding as & present tenant (e); 
and thereupon such tenancy shall again become subject to 
all the provisions of this Act. which are applicable to 

present tenancies j 
Provided always, that the landlord and tenant may at the 

time of such reinsta:tement agree on. the rent to be paid by 
such tenant, (f) and in such case such agreement shall 
have the same etrect as if the rent 80 agreed on were a 
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Seot. 20. judicial rent fixed by the Court under the provisions of 

this Act; 
(3.) Where a present tenancy in a holding is purchased by the 

landlord from the tenant in exercise of his right of pre
emption (9) under this Act, and not on the application or 
by the wish of the tenant, or as a bidder in the open 
market, then if the landlord within fifteen years from the 
passing of this Act re-Iets the same holding to anoth1r 
tenant, the same shall be subject from and after the time 
when it has been so re-Iet, to all the provisions of this 
Act which are applicable to present tenancies; 

(4.) A tenant holding under the Ulster tenant-right custom, (h) 
or a usage corresponding to the Ulster tenant-right custom, 
shall b~ entitled to the benefit of such custom, notwith
standing any determination of his tenancy by breach of a 
statutory condition, or of an act or default of the same 
character as the breach of a statutory condition. 

Whenever a present tenancy is sold in consequence of a breach 1:y 
the tenant, after the passing of this Act, of a statutory condition, (i) 
or, in the case of a tenancy not subject to statutory conditions, of 
an act or default on the part of a tenant, after the passing of this 
Act, whlch would, in a, tenancy subject to such conditions, have 
constituted a breach thereof, the purchaser or his successors in title 
in such tenancy shall not at any time thereafter be entitled to apply 
to the Court under this Act to fix a judicial rent for the holding; 
but this provision shall not prejudice or affect the right of such 
purchaser or his successors to hold at such judicial rent during n.e 
residue of such statutory term, if any, as the holding may then 
be subject to, under the provisions of this Act. 

Tenancy, when (a) "This prorision," says PALLES, C.B., "appears to me to embrace every ease 
detcnnined. 01 the determination of a tenancy from year to year t~ough the operation of a 

notice to quit or notice of surrender; and, in my opinion, although the word. 
actually used are affirmatIve, a tenancy 'shall be deemed to have determined 
whenever,' their true meanmg includes the negative, • shall not be deemed to be 
determined until , .. M'DoTmeU V. Blake, 28 L. R. Ir., at pp. 401, 402. Accordingly, 
It was held by the Court of Appeal in that case that a tenant who in 1885 had 
served a notice of surrender, and had afterwards withdrawn it and remained In • 

possession, paymg rent at the old rate, did not thereby deprive himself of his 
present tenancy or lose the nght of having a fair rent fixed. M'Donnell v. Blake, 
28 L. R. Ir. 395. "It is clear," says Lord ASHBOURNB, C., .. that any tenancy to 
which the Aet applies can only be determined when the landlord resumes po"<!3-
sion of th~h~lding ... Montgomery v. O'Hara, 24 I. L. T. Ro, at p. 3. In that case 
it was heL\Y the Court of Appeal, affirming the decision of the Queen' •. Bench 
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DIvision (22 L. R. Ir. 608, 23 I. L. T. R. 5), that an orIginating notice served after Sect. 20 . 
.. notice to quit hal espired waB valid. See also Sec. 13 (5), anle, p. 21?, and 
remark. of O'HAGAN, J., in Lallertv v. Moore, MacD., at p. 448. 

But thi. doctrine, that without the resumption of possession there can be no 
determination of a tenancy to which the Land Act applies, is confined to cases 
'peclfied in thi. Section, and iB not BO general in its operation a. might be sup
posed. In Jaouon v. Hal/an, 28 L. R. Ir. 326, the Land Commission held that the 
effect of the Section wae to prevent any lurrender by operatIon of law taking place 
upon the accephnce by a present tenant of a new estate. But the Court of Appeal 
have now decided that thiB deoision was wrong, and that there is nothing in that 
Act to prevent a bona !ilk lurrender by operatIOn of law of an old tenancy and the 
acceptance of a new one without any change of possessIon where this is clearly the 
intent' on of the partiel: Conrov v. Margu;, of Drol/heda [1894], 2 I. R. 590. In COfW",.V. 

that cue the tenant had in 1885 signed a proposal to become tenant of her old %:::;:::".~ 
holding, which wa. a prelent tenancy, together with 10 acres additional, at a 
bulk rent. The Court of Appeal held that under the partIcular circumstances of 
the case there wae no intention to Burrender the old tenancy, but that if the 
tenant and landlord had desired to do so, they could have effected such a sur-
render without any change of posse88ion. A present tenancy can, therefore, now 
be determined and a new future tenancy created in the same holdmg without any 
change in the occupation, but the partie! must clearly intend to effect this altera-
tion, and it wiIl not b. implied as the indirect effect of a transaction which had a 
dIfferent object in view, and where the attention of eIther of the parties was not 
called to the change in the character of the tenancy. Such appears to be the law 
8S now laId down by the Court of Appeal in Conroy v. Marguu of Drol/heda [1894], 
2 I. R. 590. 28 I. L. T. R. 59. See also Torrt1l' v. Cooke, 22 L. R I. 239. 

In Buller v. O'Mahony, 32 I. L. T. R. 93, the same Court held that the accept- Surrender:b/Y
la operation 0 w

ance of a new lease (not a judIcial lease) in 1886 by a present tenant, without any 
break in the possession, amounted to a surrender of his. present tenancy by 
operation of law, and the creation of a new future tenancy in the holding. 

This Beetlon, hke the rest of the Act, applies only to occupying tenants. Where 
a middleman holds from year to year his tenancy determines on the espiration of 
a notice to quit without any resumption of posseasion· Huggard v. We", 27 I. L. 
T. R. 60 (BSWLBY, J.) affirmed on appeal [1894], 2 I. R. 108. 

It was held by BsWLBY, J., on the wording of this Section, that the acquisition Changelln area 

by a tenant of a small additional parcel of land, and the fiJ:ing of a bulk rent for and reo'. 
the enlarged holding had not the effect of destroying a present tenancy previouaIy 
existing: Jaoklon v. Hal/an, 28 L. R. Ir. 326. But this decision was disapproved 
of by the Court of Appeal in Conroy v. Drol/".da [1894], 2 I. R. 590; 28 I. L. T. 
R. 59. The 17th Section of the Land Act, 1896, now, however, provides a means 
for aitering the area of a holding without putting an end to a present tenancy in it., 

Where, before the passing of this Act. a notice to quit was served by a landlord, Alteration In 

lind, while it was ourrent, an arrangement was entered into between the parties rent. 

that the tenant should continue to occupy at an increased rent, it was held by the 
Ceurt of Appeal that the notice to quit, having been abandoned by consent, did 
not per " operate to put an end to the old tenancy; and that neither did the 
inorease of rent necessarily create a n!lw tenancy; but that it was a question 
properly left to the jury whether a new tenancy was or was not created by the 
acts of the parties: Inchiguin v. LVon., 20 L. R. Ir. 474. See, also, Curoe v. 
Gordon, 26 I. L. T. R. 95. 
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Whsre, however, a wrIt of possessIOn or cIvil bill decree in ejectment on htle 18 

actually executed, the tenancy 18 put an end to as against all persons havmg 
IDterests in It. Allen v. Derby, 16 L. R. Ir. 346, 351, 19 I. L. T. R. 47. In 
Haren v. Archdale, 14 L. R. 11'. 296, A, who was tenant from year to year of a 
farm, mortgaged It to B, who subsequently entered into possessIOn. The landlord 
served a notIce to qIDt on A, and on Its expiratIOn commenced an ejectment action 
agamst both A and B, and obtamed Judgment for possession. After the Judgment 
was obtamed, B, as mortgagee m possession, Bold the Interest in the farm to C, 
notwithstanding WhICh, a writ of pOBseSSlOn was execnted and possession taken by 
the landlord. It was held by the Court of Appeal, reversing the deNslon of the 
Exchequer DiVlSlon (reported in 12 L. R. Ir. 306, 17 I. L. T. R. 81, MacD. 385), but 
aliirnnng the ludgment of A,<DREWS, J., that the execution of the Wflt of possession 
finally determined the tenancy under thiS SectIOn; and that the sale by the mort
gagee after the Judgment did not III any way prevent the tenancy from commg to 
an end. In such a case the Court will not IDterfere by IlllunctlOn to re8tram the 
executIOn of a civil bill decree regularly pronounced Gormall v. La Touch<, 26" 
L. R. 11'. 583, 24 I. L. T. R. 70 (C. A.). 

In England, It has been sunilarly held that the words .. determination of the 
tenancy," occurrtng ID Sec. 7 of the Agrtculiural Holdmgs Act, 1883, mean" the 
end of the tenant's holdmg, and not the time at which by the terms of the con
tract between the landlord and tenant the tenancy IS expressed to come to an 
end." (Per Lord COLERIDGE, C.J., In re Paul, 24 Q. B. D., at p. 250 ) 

In cases 01 eject- In the case of ejectments for non-payment of rent, there 18 some conJlJct of 
:a~~~~~rO~~:~'. dectslons as to when the tenancy deterrrunes. In Ru ... ll v. Moore, 8 L. R. Ir. 318, 1t 

was held that the judgment determmed the tenancy as from the date of the writ. 
FITzGERALD, B., seems to have been of opmion that the tenancy was determmed 
as from the gale day antecedent to ejectment: Hall v. Flanaghan, I. R. 11 C. L. 
470. On the other hand, GIBSON, J., has held that the tenancy is not detenruned 
until possesslOn IS ta,ken under the execution Ken7l<dy v. Gamwn, 1 N. 1. J. R. 
147. 3 Greer 250; followmg Bade,!! v. Ma.un, 2 I. L. C. R. 582. See, also, 
Wal.un v. BuTIIC, 24 L. R. Ir., at p. 37. Sec. 66 of the Landlord and Tenant Act, 
1860, dtstmctly preserves to the landlord a right to rent "to the tlIDe of the 
execution of such Judgment or decree," which is scarcely consistent With the tenancy 
havmg been prevJOusly determmed. See ante, p. 120. And the 7th Secllon of 
the Land Act, 1887, proVIdes that upon the se.-.,ce or po.ting of the not,ce and 
summary provided by the Sect.on "the tenancy in the holding .Mil be dttermim d as 
If a wnt of possessIOn under the Judgment had been duly executed" (end of 
Sub-sec. 1). Of course, If the tenancy IS redeemed under S~cs. 70 and 71 of the 
Landlord and Tenant Act, 1860, It again revives WIth all Its mCldenta. See anle, 
pp. 121-lt8, and Lombard. v. Ken~d,!!, 21 L. R. Ir. 201. 

Landlord mu~t 
resume POMeS~ 
slon M land.lord. 

When tenancy 
determmes 
OD pUJChL~ by 
landlord 

The landlord must resume possession aI landlord. Where, as mortgagee, h. 
enters into possessIOn of a holding in .. luch a present tenancy SUbSists, sue! 
possessIOn does not deterWlne, or caUSe a merger of, the tenancy, which contmue 
to subsist notwithstandlDg such possession: Farrelly v. Doughty, 15 I. L. T. B 
100, )i[aeD. 400. 

(b) .. Sec. I, Sub-sec. 3, entities the landlord to purchase a tenancy upon recelvlU 
the prescrIbed notice of the tenant's intention to sell. Upon the service of nob. 
by the landlord of Ius IDtentlOn to exerCl8e the right of pre-emptIOn, the eqUitab 
estate in the tenancy passes to hlm, but, in the absence of further prOVIsion, tl 
tenancy would rernam undetermined unless there were an actual surrender 
assignment of It" (per PALLBS, C.B., Conroy v. Drogheda (1894], 2 I. R. at p. 60 
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(e) This, apparently, refe" to the caee where a tenant haa died intestate, leavmg Sect. 20. 
no penon entitled to his penonal estate (Sec. 3, anle). See Ctnaf"OY v. DrogAeda 

[1894], 2 I. R. at PI'. 601-2. 
(4) See See. T, ante, which provides for the caee of a surrender of a tenancy, and Sot,....., 1 

acceptance by the 'mant Ainuelf of a new tenancy, aa wen aa for the admiseion of a Sun·ender. 

different teuant. 
Though a mere COUltruct,Ye surrender haa not the elfeet of destroying a tenancy 

and creatmg an entirely new one In it. place, yet thiS SectIOn does not prevent the 
btma fide surrender of an old tenancy and tbe ereabon of a new one, without any 
break In the occupation of the tenant, where that ia the IDtention and object of tbe 
partleR Torr"" v. Cooke, 22 L. R. Ir. 239 (C. A.); Conrny v. DrogAeda [1894], 2 
I. R. 590,28 I. L. T. B. 59 (C. A), Butlet'v. O'M"htmy, 32 I. L. T. B. 93 (C. A) . 
.. Surrender depend, on intentIOn, and the doctrine of implied surrender ia not 
deltroyed by Sec. 20" (pet' BBWLH, J., Ktlly v. Hamilton [1897], 2 I. B at p. 29). . 

For C8eea where it wa. held that a aurJ'ender by one tenant and a re-Iettmg of 
tbe lame holding to another, waa .. by way of transfer" wltbin the meaning of thiS 
Sub-,ect;on, and 10 dId not amount to a determination of the original tenancy, Bee 
C01llnn v. Campbell, Greer LeadlDg Cales 297; Ryan v. (looilbody, 2 Greer 33. 

A lurrender cannot be made to take effect.n futUNI. DOl v. Milward, 3 M ... W. Requu,1a 01 a 

328. .. There are three requitute. in the ease of a lUJ"J"ender-lt mUlt be in writing, .. lid ....",od.r. 

which i8 required by the Statute of Frauds, it mnst be stamped, and it must 
operate aa an immediate conveyance of the tenant's interest ... p.r Mr. Com-
mlu,oner Ll'rl'O!'l, N..,tll, v. Harman, 17 I. L. T. B., 86, lIaeD. 277. AI to what 
IS neeeasary to constitute a valid Ulrrender, see notes to Landlord and Tenant Act, 
1860, See. 7, anu, pp. 19_2:i. 

A. to tbe rigbt of rwddlemen to surrender, where the rents of thplr sub-tenants are 
reduced by the Court, Spe Land Act, 1887, See. 8, po"" 1'.411. 

(e) The intention of ~be landlord to reinstate a tenant as a present tenant. may be Rems_mer 

inferred from c .. cumatancea, aa, for instance, where he receives payment of the ~!::,:~ed 
back rent, even after the period for redemption bas expired: Thamp,tna v. Templ.-
tolen, 27 I. L. T. B. 55, or where an agreement fixmg a fa .. rent is SIgned upon the 
re·instatement: Phillipa-Ctnan. v. Dmn, 34 I. L. T. B. 88; or wbere tbe eviction was 
by arrangement. for lOme indirect objec*' Crotty v. WAite, 3 Greer 230. But see 
/lura v. BOfId, Greer LeadIng Caaea, ApI" 18. 

(f) An agreement under tbla Sub-section as to the amount of rent to be paid, wben Wh.o It cre._ 
a tenant IS re-instated in his bolding after having been evicted, creates a judicial. atatulo'rJ 

rent and a statutory term even thongh it ia not filed in Court under Bules of _ID. 
January, 1897, NO&. 139 &lid 140' M'Carth, v. Wa ...... ngton. 29 I. L. T. B. 149 
(BBWLBY, J.). 

(g) Aa to the landlord'. rigbt of pre-emption, see Sec. 1 (3) and notes thereto, Su"'""" 3. 

an'c, pp. 233..235 
(1) Thll clause plaeea tenants holding under the Uleter eustom in a much better Sub __ 4. 

positIon than otber tenants, for t.he laUer, if compelled to quit their holdlDgs in Vl-cer_1'D 
conseqnence of the breach of any statutory conditioJl, are deprived of their right 10 
compensation for disturbance (Sec. 13 (6). 

( • ., As to a sale in consequence of a breach by a tenant of a stat.utory condition, Sale on breacbof 

see Sec. 1 (7) and Sec. 13, ante. Non-payment of rent is a breach of • statutory .... ulorJ coodl-
&100. 

condition, so that. ,..here a present. tenant, wbether be has had a fair rent fixed or not, 
is evicted for non-payment of rent., and, in consequence of the proceedings, sells his 
tenancy pendwg redemption, the purchaser from him cannot at any future time 
apply to bave a fair rent fixed· lI'K,tm v. O'Yrilf, 32 I. L. T. B. 112; 1 Greer 61 
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(L. C.). But It IS otherwise if the tenant sells before the execution of the judgment 
or decree for possession, or if the sale i. not in consequence of the proceedlDgs, but 
for some other reason: FerOUAon v. Go_ford, 71 ~ I. J. R. 31; 4 Greer 38 (C. A.); 3 
Greer 350 (L. C.); 36 I. I .. T R. 5 (C. A.), One,' v. C08/urd,2 N I. J. R 230 (L. C.). 

The final clause of the Section has been held, also, by tbe Land Commission not to 
apply to a case where a landlord, having recovered a personal judgment for rent, lD 
his capacity of executIon creditor, and not qua landlord, caused the tenancy to be 
sold under a writ of Ii. fa. Beddy v. Elitotl, 30 L. R. I. 653. See, a180, on Ibis point, 
Judgment of the Court of Appeal lD Dick,e v. Wk,le, 1 N. I. J. R. 128, where. 
simllar questIOn was raIsed, but not decided; and lJoyce v. Gordon, 3 Greer 245 
(BAILBY, A. L. C.). 

21. Any leases (a) or other contracts of tenancy existing at the 
date of the passing of this Act, except yearly tenancies (b) and 
tenancies less than yearly tenanCles, which said existing leases and 
contracts of tenancies (except as aforesaid) are in this Section 
referred to as existing leases, shall remain in force to the same 
extent as if this Act had not passed, and holdings subject to such 
existing leases shall be regulated by the lawful provisions contained 
in the said leases, and not by the provisions relating to tenancies 
in that behalf contained in this Act: Provided that at the expira
tion (c) of such existing leases, or of such of them as shall expir~ 
within sixty years after the passing of this Act, the lessees, (d) if 
bona fide in occupation (e) of their holdings, shall be deemed to be 
tenants of present ordinary tenancies from year to year, at the l'ents 
and subject to the conditions of their leases (f) respectively, so far a8 
such conditions are applicable to tenancies from year to year; hut 
this provision shall not apply where a reversionary lease (r;) of the 
holdmg has been bona fide made before the passing of this Act; and 
provided also tha.t where it shall a.ppear to the satisfaction of the 
Court that the landlord desires to resume the holding for the bona. 
fide p.urpose of occupying the same as a residence (h) for himse!I, or 
as a home farm (t) in connection with his residence, or for the 
purpose of providing a residence for some member of his family, the 
Court may authorize him to resume the same accordingly, in the 
manner and on the terms provided by the fifth Section (k) of this 
Act with respect to the resumption of a. holding by a landlord: 
Provided always, that if the holding so resumed shall be at any 
time within fifteen years after such resumption relet to a tenant, 
the same shall be subject, from and after the time of its being 80 

relet, to all the provisions of this Act which are applicable to 
present tenancies. 

On the termination of any such existina lease in any holdinO' .. _ .. 
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which if it had been held from year to year would have been subject Sect. 21. 

to the Ulster tenant-right custom, or any usage corresponding 
therewith, the person who would have been entitled to make a 
claim under the first or second Section of the Landlord and Tenant 
(Ireland) Act, 1870, in respect of the same holding shall be entitled 
to do so notwithstanding that the holding was held under any such 

, lease, but this proviso shall not apply to leases in which there is 
~ontained a. provision expressly excluding the Ulster tenant-right 

, custom or a usage corresponding therewith. 
In any case in which the Court shall be satisfied that since the 

passing of tAe Landlord and Tenant (Ireland) Act, 1870, the accept
ance by a tenant from year to year of a lease of his holding containing 
terms which, in the opinion of the Court, were at the time of such 
acceptance unreasonable or unfair to the ttnant, having regard to the 
provisions of, the said Act, was procured by the landlord by threat 
of eviction or undue influence, the Court may, upon the application 

, of the tenant made within siJ; months after the passing of this Act, 
i declare BUell, least to be void (1) as and from the date of the applica
! tion or order, and upon such terms as to costs or otherwise as to 
, the Court ,hall seem just " and thereupon tl~e tenant shall as and 
from such date be deemed to be the tenant of a present ordinary 

I tenanC1J from year to year at the rent mentioned in such lease. Any 
: person aggrieved by the decision of the Court in any proceedings 
I under this Section may, by leave of the Court, which leave shall 
,be granted unless f/le Court shall consider the oppeul frivolous or 
i 1Je.xatiou8, appeal to Her Majesty's Court of Appeal in Ireland, and 
the decision of the said Court of Appeal shall be final and con

, clusil'e.* 

The effect of this Section is, sccording to P ALLBS, C.B., .. to compel the tenant 
, to continue in possession, and the landlord to elect to treat him as a tenant" 

(1 relond. v. Landy, 22 L. R. Ir. at p. 422). The 5th Section of the Landlord and ! Tenant Act, 1860, is in substance applied to every tenant of an expIred lease (ibid..). 
I The tenancy so create. I i. not a prolongalion of the old lease, bot a ne .. tenancy subject to 
j the conditions of the lease: Bart",. v • .Atkin.",., 85 I. L. T. R.193 I The Section on)y applies to leases existing on the 22nd of August, 1881. Lessees 
"under leasee made between that date and 1st January, 1883, may in certain 

cases be entltled to have fair rents fixed under Sec. 8. See 1IIIt... p. 2,5. 
(0) An agreement for a lease is included within the term "lease:" per B:8wLBY, J., Agreement for 

DOllrlllUey v. GalbraitA, 28 I. L. T. R., at p. 55. See also Land Act, 1870, Sec. 70 .. -. 
(incorporated by Sec. 5'l of the p""ent Act). The date, however, from which the 
term is to commence most be fixed: Mar.IIoU v. Berridge, 19 Ch. D. 233; Wy.e v. 
RtUleU, 11 L. R. Ir. 1'l3, 17 I. L. T. R. 31, MacD. 281; WAite v. M'MoAon, 18 L. 

* The portion of the Section in italics baa been repealed by Stat. Law Rev. 
Act, 1894. 
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R. Ir. 460, or cIrcumstances must elust, by reference to whIch it may be fi.J.ed: 
Phelan v. Tedco.tle, 15 L. R. I. 169, 175, S.m. v. Sinclair, 18 I. L. T. R. 60. Thus, 
an agreement in writing between A and n, that, on paying £20, B was to get 
possessIon of a farm, and also a lease for 21 years, at the yearly rent of £16, and 
that n, on givmg up possessIOn at the end of the 21 year. was to get h,s money 
returned, was held by the Court of Appeal to be a valid agreement for a lease to 
commence on the date of the payment of the £20 Er.kine v .4.rm,tronu, 20 L. R. 
Ir. 296 (affirming the decisIOn of the Lalld CommIssion, 21 I. L. T. R. 15) See also 

Broe v. Maunsell, 16 I. L. T R. 48; MaeD.274. 
As to enforcing speedic performance of an agreement for a JudIcial le8se, see 

Kelly v. Enriuht, 11 L R. I. 379, 17 I. L. T. & S. J. 466, MacD. 272; alld notps 

to Sec. 10 (ante, p. 2;9). 
Where, on all application to fix a falC rent before the passing of the Land Act, 

1887, a lease for lives of the holding ill questlOn was produced, it waa held that the 
OllUS of proof as to the droppmg of the hves lay on the tell ant, and that the land
lord was not bound to prove that they were m belUg Ayl'Mrd v. JonCl, 18 I. L. 

T. R. Ill; G.ll v. Manly, 16 I. L. T. R. 57. 
(b) .. Yearly tenanCies" are not identiCal wIth" tenancies from year to year, .. 

and a tenancy for one year certam I. a yearly tenancy withm the meanmg of thIS 

Section ]lyan v. Cfwdw.ek, 14 L. R. I. 353. 
Wbere a tenant held under a written agreement at a eertam rent, and It was 

provided that there should not be a re-valuatlOn for 21 years, it was held, not
withstandmg, that the tenancy was a yearly one: Cuthbert v. YOqnU, 16 I. L. 
T. R. 58. So where a landlord was debarred from taking up possessIon, WIthout 
glvmg eIght years' prevIOus notice of hIS mtentlOn to do so, It was also held that 
the tenancy was a yearly one withm the exception mentlOned in th,s Section 
WelT v. Torney, 19 I. L. T. R. 41-

Lessor'. ""tate (0) PrIor to the passlUg of the Land Act, 1896, It was held that where the lessor', 
::!!::Inating ,nth estate termmated WIth the lease no tenancy was created on Its expiration by force 

of this Section Massy v Norse, 20 L. R. I. 57, 464. In that case, by a marriage 
settlement, lands were vested m trustees upon trust for three persons successIvely 
as tenants for hfe. There was no leaSIng power gIven by the settlement. The two 
first tenants for life Jomed in a lease for the" own bYes, which was .ubslstmg at 
the date of the passlUg of the Land Act, 1881. Upon the death of the last Bur
Vlving lessor the thud tenant for hfe brought an ejectment. The former lessee 
contended that by virtue of tlus Section he became, on the expiratlOn of the le •• e, 
a tenant from year to year of the holdmg. It was held, however, by the Court of 
Appeal, affirming the declslOn of the Queen's Bench DIVIsion, that no such tenane, 
was created by the statute, and that the plaintIff Was entitled to reoover posses
SIon. The lessee, m such a case, it was also held, was deprived of any nght durm! 
the currency of the lease, to have a fa .. rent fi.J.ed under the lst Section of th. 
Land Act, 1887 Moylan v. Finch, 28 L. R. I. 595, 26 I. L. T. R. 2. In that case th, 
Court of Appeal overruled the deCISIon of the Land CommisslOn (28 L. R. I. 332 
24 I. L. T. R. 65), and restored that of the Sub-CommissIOn {22 I. L. T. R. 99/. Se 
also Barton v. Alkiuon, 3O_L. R. Ir. 396, 24 I. L. T. R. 26. Now, however, the lOt 
Section of the Land Act, 1896, makes tenancIes created hy 'enants for hfe ( 
other lunited owners generally bmdmg upon remamdermen. But no deciSIon hI 

At the expira-
1:JOD. 

yet been pronounced as to the effect of that Sect.on upon the casea ahove CIted. 
".At the expiratIOn" is not to be construed as .. after the expiratlOn." p, 

FI"rzGIB1ION, L J , O'Dono"on v. Kenm«re [1896]. 2 I. R., at p. 528. Thns a less 
for his own hfe who continued jD. occupation of the demiaed premises ~p to t: 
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moment of hi8 death wu held to he, within the esPretlll woro. of the Seetion, lU 

'- Ide occupation of Iu. holdmg u the espiration of Ina lease. 10 &I to create 
a tenancy from year to year in his representati .. es: Rat ... Coont:J/. U L. R. Jr. 243. 

fIH. bow"er. G_ .. Y. GraM •• )heD. 2lB. and Frmcla ... Dill,. 32 L L. T. R. 
117. The latter dec.alon. howeO'er. appeara to have tumed entirely 011 the fact 
that the aurvi'fing 1_ wu not in 6o1U1 Ide oceupation .... en pnor to the date 
of hi. deatls. 

Sect. 21. 

Where a leaae for lives. with a covenant by tlae landlord 101 perpetual renewal, "orell&Jlt to 

rontain. no co .. enant by the tenant to name I,,'es or aCCf'pt renewals, there IS no rene •. 

obligation on him to do ..,; aDd, on the dzopping of the lives. the tenant may. if 
he cbooaee. b_e a preaent tenant nnder tillS SeetioD' SIun,tid, v. &ruford, 
HaeD. 516. But IOmetunea a covenant by the tenant to rf'DeW may he unpiled. 
Ward Y. Jl'1141m·' •• 25 L. R.Jr. 224; Fok, Y. 1l4land (1898],1 I. X. 311; lU which 
case the tenant may be eompelled to take out a fee-farm grant. nnle .. there haa 
been la.lae. on the part of the laDdIord in enforcing the eovenant Prbo,. v. Spratt, 
ts L. R. Ir. 5; Hickq v. Ii",,,,,..t, 8li I. 1_ T. R. 201'. 

'There a tenant held tmder a leasee whose interest wu converted into a 
\'8rpetuity under the Trinity College Leaamg and PerpetuJty A.ct, 1851. and wu 
enuUed nnder aD expired 1_ to the benent of a totou quol.,. o>venant for 
rene .. al on payment 01 a propartion of the liDe and additional rent, It ..... held 
th.t by the payment of the liDe and the inereaaed rent he had allO con\"erted 
hlB holdmg into a perpetuity. though he had not taken out any grant or renewal 
of the 1_: O'DonfltU Y. E_, 21 I. L. T. R. 23. 

There ia not. in the aheeDee of e%preee contraet. any eqwty enutlmg a auh-Iessee 
to eompei hia 1 • ..,1'. to procure a renewal from .. head landlord in pursuance of 
a covenaat contained in the 1_ by the latter, lor the purpoee of leedmg the 
lub-Ieue: E. p. Qllinn [1895]. 1 I. :a. 187 (V.C.). 

A. to ~h. obhgaLon of .. landlord under a tolin '1uo1l€. covenant to renew. ID 

respect of any further estate or intereai in tile lands aequired by him after the 
eseeuLioD of the \eue, 8ee LyUlt Y. F"., [1898J. 1 L R. 340; e«y ... Pa&tat [1899]. 
1 I. X. 125; aDd Staeq.o/e ... S".p_! I. W. L. R. 117. 

A lellleo en~itled to surrender under a clause in hi8 lease may. if by the mere Right. 0/ 1.,...., 

aP".ce of a notice he can terminate the lease, claim the nghta of a present tenant ::':.i:=,denns 

under thle Section' Hod".. ... Claru, 17 L L. T. X. 83. Bu~ where the surrender 
i. required by the elau .. to be eompleted by delivery of poasession. he cannot do 
ao PerNU Y. Drtr ..... 18 L. R. Jr. 29; 20 I. L. T. R. 7. 

"'here. boweger, the landlord eouaenta to the leasee surrendenng. he may sur· 
render his Ie ..... and beeome a yearly tenant without giving up ............ ion. Torre,.. 
v. COOU, 2Z L. X. Jr. 239. But ill auch a ease the new tenan<'.r, being created by 
agreement between the parties and DO~ by foree of this Section. ia a future tenancy 
If the eurrender takes place after January 1st, 1883: r ......... Y. Coou. 22 L. R. u. 
239. See note. to Sec. 20. rmle, p. 29;. 

CJ) The tEorm M I_a" ia DOt eon&.ued to the per9OD8 named in the instnunent Who are l_ 

ot leas... but includes all persons iD whOJll the intereai is 'teSted at the time the 
lease expiree' X,rill, Y. Horama, 17 L L. T. R~86.1IacD. 277. It means in fact 
.. the tenant under the exPired 1_" (pw P.u.us, C.B., Ir.1a1Ul Y. LGndy. 22 Lo-
X. II'. at p. 419). The intereet in the ~ease mus., howe.-er, have become vested In 

the persoa claiming to be tenaut iD some legal maDDer. H,,,i ... EiI'J:. 12 L. R. Jr. 
364. JIbeD. 268. And the _ lies upon the tenant of showing bow the interest 
01 the or:ginal lessee became vesteol in him: HfIld ..... v. Eara .. , •• 18 L L. 
T. R. 5 (notel. A person in possession of leasehold premisetl may. however. aequ:re a 
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title by the Statutes of LitmtatlOn sa as to obtain the benefit of this Section; and 
this may occur even where tbe lease contains a clause against alienation' Rank.n 

v. M'Murtry, 24 L. R. Ir. 290 (Q. B. D.). 

Per..,,,,, occupy
Ing In •• veralty. 

The term" lessee" may in relatIon to one tenancy include a plurality of person., 
even though they occupy dllIerent portIons of the 4emised premises in severalty. 
In such a case the several persons who thus occupy the entirety of the lands 
together constItute a "conjunct" tenant, and as such are entItled to the benefits 

8ul>-l ...... 

/km" 
occupation. 

Sublettmg. 

of thIS Section' Ireland v. Landy, 22 L. R. Ir. 403 (C. A.): Smyth v. Reid (1901]. 

2 I. R. 61. 
Where a lease and suh-Iease expire simultaneously, the sub-lessee, if bonG fide in 

occupation of the holding, becomes by the combined force of this and the 15th 
Section, tenant to the head landlord at the rent and subject to the conditiona of 
the lease under which he held from the middleman. Seymour v. Quirke, 14 L. R. 
Ir. 455 (App.), 97 (Q. B. D), 18 I. L. T. R. 29. 

(el The lessee must be bona fide in occupation of the holding in order to claitn 
the benefit ot this Section. As to the meaning of the expression .. bonG fide." 
PALLES, C.B., in Y'Carth!l v. Swanton, 14 L. R. Ir., at p. 375. says: "It meana in 
good faIth, really, as dlstmgUlshed from colourably or fraudulently. It is easy to 
suppose a change of occupation immediately before the termmation of a lease 
(wIth the mere object of obtaining the benefit of the Section, and the intention, or, 
perhaps, the obligation, of reinstating the former occupant), which. might he deemed 
fraudulent and an attempt to evade the Act of Parhament." 

The tenant must be in occupation of the entIre holding; where, however, by an 
arrangement between the partIes portion had been surrendered or re-demised to 
the landlord, the Court of Appeal considered that there had been merely a 
.. shrinkage" of the onginal lettmg, and that the remainder, of which the tenant 
remained in occupatIOn, mlght be regarded as the entire holding: Nagle ? 

tlGlbraith, 25 I. L. T. R. 33 (see remarks of FITzGmBoN, L.J., on this case in 
MotYflcll v. Willcocka, 28 L. R. Ir. at p. 120). 

The proviso in Sec. 57 as to subletting WIth the consent of the landlord applies 
to a lease under thIS Section, so that if a lessee has sublet part only of the demiaed 
premises with the landlord's consent, he is entitled, on the expiration of his lease, 
to continue as tenant from year to year of the whole of the demised premise&-his 
sub-tenants having the same right against him as he had agamst the head land
lord' Y'Carthy v. Swanton, 14 L. R. Ir. 365, 18 1. L. T. R. 85. 

"Having regard to the way in which occupation is treated in this statute, it is 
plain there are two kmds of occupation referred to-one where a man 18 in by 
hunself, and one where he is in partly by hitnself and partly by his sub-tenants. 
It appears to us that the construction of this Act is made harmonious and perfect 
by deciding that where a lessee has sublet part of his holding with the consent of 
hie landlord, the sub-tenant's occupation is h,s occupation under the 21st SectIon, 
in which case he is made himself a tenant from year to year at the rent under the 
lease, Ins sub-tenants continuing his sub-tenants as before' " per Sir E. SULLIVAN, 
C., M'Carthy v. Swanton, 14 L. R. Ir. at p. 371. 

A lessee who has sublet the whQ/e of the demised prenuses, even with the land
lord's consent, has no right under this Section: M'Carthy v. SWGmO'JO (ubi .upra). 

Where a part has been sublet WIthout the landlord's consent the lessee is also 
deprived of any rights under this Section as not being in bona fide occupation; 
unless the subletting is within one of the classes mentioned in the 7th Section 
of the Land Act, 1896, where the tenant is, notwithatanding the sub-letting, to be 
deemed to be in bona fide occupation; or unless the subletting is for the use of 

laboure" employed on the holding within the provisions of Sec. 4 of the Land 
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Act, 1887. Before 1887 it w... held that if the aublettmg ... as "'lthOUt the Sec'- a\. 
landlord'l co_nt. t.hiII Section did not operate. irrespective of the extent of the 
boldine .ublet: MereditA Y. Huft"rflWd. 14 L. R. Ir. 438. Unleae the part aublet 
wu Yel'J' ineignificant: Bt .. muA v. Croreull. 16 L. R. Ir. 279. 

111 MlltOn.lay v. Rober1Mm. 18 L. R. I. 483. a leaeee of 120 acres at £100 per annum Landl .... r. 
had aublet a houle and about half an Irish acre at £4 lOs. per annum. No exprell con .... 1-

consent w .. eiven by the landlord to the lubletting. He admitted. ho ... ever. in 
hie evidence that he knew that tbe lull-tenant occupied the house. but ltated that 
he did not know that he occupied it ... tenant. Upon these facta the jul'J' found 
that the landlord had conaented to the aublettiJIg. It ...... held. bO ... eYer. by the 
Court of Appeal. allirming the deeiaion of tbe Exchequer DlYlaion, that there ..... 
no evidenOl proper to be lubmitted to them of the landlord'. consent. and verdict 
and judgment were entered for the plaintilf upon the ground that the lellee ..... 
not bonG ftth in occupation at the expiratlon of the lease. Lord MRBOUllNll, C., In 
livin, Judgment. adopted the language 0' P.u.LBs. C.B., in the Court belo ... , in 
the followine word •. -

" Conlent mull mean IOmething actiye. al distinguished from p .. sive. It may, 0' coune. be inferred from acta. I moat treat thia c ... e ... if it wu neeessal'J' on 
the part of the defendant to show that. there ..... an agreement b,. the landlord to 
the wblettin,: .. (18 L. R. I .• at p. 488). .. In each case such .. the present," 
.. ,.. FrrzGIBBOlf. L.J .... the leuee h .. the hurden throW'll upon rum of aho ... mg 
that. he .ublet the part 01 hia holdin, not occupied b,. himself with the conaent 
01 h .. landlord. It ia not at aU neeeual'J' for the landlord to show tbat the _ull
lettine wu agaiuat hi. will; nor i. it enough lor the teunt to show. in a eaae 
where the landlord'. consent w .. immaterial. llIerel,. that he callie to know of It 
afterward.. Proof 01 lub_equent knowledge and acquiescence ilia,. be. in lOme 
c..... evidence 01 pre"io". coneent. but where the landlord could do not.hin, 
elfecti"e to prevent ,ubletting. the llIere fact that when he beCBllle aware of it he 
did nothing will not prove conlent.: .. (18 L. B.. Ir. at p. 490). The landlord' a know· 
ledge and aoquieacence llIay. however. be evidence of hia consent, ... here it ...... in 
hi. power to prevent the aubletting: ICealing Y. Bolton, 22 L. B.. Ir. 143. 111 that 
c.... however. there was evidence that the landlord's agent had invited the 
tenanta to apply to have a lair rent bed; and thi' appeara to have been, at leut, 
one of the groundl 01 the deciaioD. See relllarka of l'rnomBOlf. L.J .• in IC .,IIudy 
v. Z ..... 28 L. R. Ir .• at 593-

Where the 1_ itsell oontaina an expreeo perlDillion to aublet. it is not neceeo&l'J' 
to prove a distinct consent to each act of wbleUing: JI'Carllay Y. Sranton. 14 
L. B.. Ir. 365. 18 1. L. T. B.. 85. 

11 a landlord make. a Ie ... 01 land,. p&rtl,. in hill OW'll handa and partly in the Leuo .. """ 

handa 01 a tenant. the deet of this il to make the fOrlDer tenant a lUll-tenant 0' left"' ..... 

the leuee (I .. notea to Landlord and Tenant Act, 1860. Sec. 12, p. as. 0'*). 111 
IUch a cue .... there is no wbletting by the 1 ..... but onl,. the assigmnent of th~ 
reversioD in the land, auble' to him. the case doea not oome within the proYiao in 
See. 51. pool ... to lIubleUing with conlen\. and the 1_. not being in oeeupa-
tiOD 01 the entire holding. ia no' entitled to th, benefit of thia Section. See dictum 
01 I'InGIBBOlf. W •• in Flarann'!I Y. Nola ... 20 L. B.. Ir .• at p. 540; adopted by 
the Land CoJDJDisaion. BwAa,,_ Y. Coedl. 26 I. L. T. R. 24. 

But in auch a cue if the original IliMenant di~ and IOllIe other penon wceeed. 
hiJD. without. being legally entitled to the tenBllcy. payine the ..... e re .. t. but 
receiving receipta in hi' OW'll naJDe, this may be regarded as a Ilew wbleHing by 
the middleman. and. if a lul!icient UJDe el.~ to extinguish the old ~aJlCl by 

X 
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Sect.. 21. force of tlle statute. of Limitation, the proviso ae to consent ma, apply to the 
new letting: Jackaon v. M'J[aller, 28 L. R. Ir. 176 (C."'.). Reported B' JI'MatJter 
... Betty, 24 I. L. T ll. 36. See, however, remarks of W&LJl:BB, C., on Una eaae' 

""p8l'allon of 
part of holdlllg 
IRlbJetfrom 
.. emamder. 

,l[vloatre v. Lane·Joynt, 32 L. R. Ir., at p. 681. 
Sec. 7, Sub·sec. 3, of the Land Act, 1896, alao, now provIdes that where part 

f>f tbe property held under one demIse IS sublet, and the property was let to the 
tenant. subject to the tenancy of aom.e other person in the part SUblet, the Court 
maJ dIvIde the property, and fur. a rent ID resped of the part not sublet. See 
that SectIon and not~s thereto, poal. p . .'l~b. 

"."dloN'. See. 11 of the Land Act, 1896, allo providel that in the ease of subletting. 
;~;:::::e:)II:n made ln 'V1Olatlon of 7 Geo. IV", e. 29, ot of an agreement against 81lbletting ill • 
:~:~oo~ :f,~~n:.nt lease. the head landlord shall be deemed, in certain casea, to have gIven hIS 
lIOn. consent to the snblettlDg, thougb he has not expressly dOl:le eo. But qruz,.. 

Cond!tion&t f' 
"'ll"-e attach 10 
JtatutOT)' 
~tfD8no,). 

:Ex("Cpt·co.e-o 
)lant.c: 8gam,,-t 
aHenanon. 

Re,"er~ionary 

!lout'" 

whether th,a applie. lUI between the head landlord and the middleman. See not ... 
\0 that SectIon, port p. bbL 

See, further, as to subletting and bOlla (ide occupation, lJmcman T. Cathcrwoad. 
25 L. R. Ir. 572, notes to Sec. 57 of this Act, pod, to Land Act, 1887, Sec. 4, 
and to Land Act, 1896, Sec. 7, post, !,p. 41H 0, an<l ~1·6. 

if) On the expiratIon of the lease, or upon appllcatton in the prescribed manner 
under Sec. 1 of the Land Act, 1887, the lelsee hecomes tenant from year' to year, 
subJect to the condItions at his lease, so rar as the same are applicable to a 
tenancy from year to year. In Boltoo v. Ba1'TJI, 12 L. R.I. 158, one of the eon
ditions of the leaoe was, that the lessee should depOSit With the Iesaor the aum 
of .£500, whleh Wall to be retained by hIm as securIty for the payment of th" rent 
re!lerved until the ternunatIon of the lease, al:ld then returned. n was held bt 
the Common Pleas DIVIsion, upon a ease stated (O'BRIEN, J., disa " thal this waa 
.. condItion applicable to the tenancy from year to year, and that the landlord 
wall ent,tled to retam the money on the same condition. as he had held it under 
ike- lease. _ This case Was affirmed on Appeal, but the decillOI:l of the Court of 
Appeal IS not reported (see Murray and Dixon'. DIgest, col. 870). It was also followed 
by' the Queen'a Bench DIVISIon III a ease ullder tlle 1.t Section of the Land Act, 
1887 Wuaon v. Smyth. 23 I. L. T. R. 7. 

Where, however, a fine of one half·year's rent was paid on the esseutlon of & 

lease, and there Wall a covenant to allow thIS' sum in dIscharge of a particular 
gale of rent being the last under the lease, It Was heW (diotinguistung Bol/on v. 
lJa1'1'Jt, 12 L. Ir. 158) that an assIgnee of the Ire ... was enUffed to the benefit at 
the covenant, evel:l though he rod not Illv\! up possession on tne expiratlol1 of too 
Tease, but continued on as tenant under the terDJ8 0' thIS Section 110""'11)(' Y. 
IJ<la;,,"y, 24 L. R. h. 503. 

A covenant agaln.t alienattOn III a lea ... does not, 1I0w""er, attach to the yearlJ 
tenwey created on ita expiratIOn under th18 SeetlOl1 belDg incol:llllstent WIth the 
nght. of sale conferred by Sec. 1 of this Ac. W";gAt'" Tittle'. Contraet, 29 L. 
It. Ir. 111. 

(g) The term .. reversionary lease" IB the Pro"l_ means a lease wtuch 
is to commen"". not merely in. futurrJ, but upon the de~jnatlon of 
.. pnor subsisting lease. It does DOL apply to a lease "hlch commences 
on prcRSenti, sublec~ to emtmg leases, and by virtue of "hich the le_. 
becomes landlord to the eXJSting leSlleea, during the eontmuanee of the Ie_ or 
the latt~r: M'K.OJgtIC .... Hutcb.i1UIon, 18 I. L. T. R. 70, MaeD. 513. As to the 
4:1"'lOction be~e~ It rGventODarJl leue and .. lea"" of the renlmOtt, sea note. to 
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"See. 12 flf L8Ildlord ..,d Tetl&JIt AtS, 1860, lUtIe, p. 38, and Furlong's Landlord 
and Tenant, Vol. t., p. 19 (lst ed.). 

Whet'e th. laadJord i. Iaimself a middleman, ~fIIIhk, a revennoll&l"Y lease by the 
."perior landlord Will be ",thi. th. prMlIIG; and the le....,e 10 reversion ,..11 be 

.nttt1ecl to l'eeOftr ~on both f""'llI the middleman and hl8 tenant, even 
thongh the latter may be IJl bema fitU o«upstion at the expiration of the lease' 
Bart ,.. JC;n, 12 L. R. Jr. 364, llaeD. 268. 

A M re\'8nllonaTY leaee o! the holdmg" need Bot neeesoanly be a lease of the 
whole holding. No statutory tenancy ariMI under this SectlOn, on the deter
mtnation of a leaae, where a reYeraionary lease of any part of the holdmg has 

betrB btm .. flde made before the paUln, of the Act eIther to a thm! party (Beam .. " 
,.. C,."",ley, 16 L. R. Ir. 279, 19 I. L. T. R. 45) or to the oecupymg tenant (Sproul, 
T. RU_710 25 I. L. T. R. " (C. A.); Brooke v. Dr.-I1",..t, 2 Greer, 76. 

Sect. 21 

(IT) If the landlord applies to resume pouession of a holding on the expiration Resumption b, 

of a Inle, npon the gronnd that he requires it as a reSidence for himself landlord 

or for lome member of hll family, he muat show that hll primary and real 
object In dOlnf 80 is to provide a residence, and to do 80 directly aDd immedIately 
SllIn, v. L"neh, 18 I. L. T. R. 15. .. 'Vbat the statute eontemplate. 18 aomethmg 
tlreet and immediate, not a lIoaung future mteBtlou, to be carried out as c.rcum· 
dance. permIt" (prr O'HAoAn, J., ibid.). ThUI, a landlord's intention. to make 
provilion for hll IOn, and, after _e yror., to build a re&ldenoe for him' n the 
holdiIlg, II not suffiCient to entitle him to the resumption of the hald/Dg "n the 
·npiratioa of the leue LyneA v. Callagha .. , !bcD. 336. See, allO, So/Ie v. YrfNll, 
21 I. L T. R. 48 (Sub-Com.). 

The nght of remmptlon conf .. rred by trus Section i. a prlv.I .. g .. gIven to the 
landlord pereonally. p,,. Lord ASRBOUR'<E, C., Marl ... v Marl ... [1898]. 1 I. 
R., at p. 119; and in thi. relpect i. to be eontraated with the rIght of resumption 
for certain spPclfied purpose. oonferrecl by See. 5 of thi. Act, ., none of whlC:lI 
are purely p .. rsonal to the landlord for the time being, and all of which have 
referenee to the improvement of the /DheritRnee, or are of pubbe utlilty" (Ibid., 

.t p 120). The ngbt conferred by thiS Section may be exerel8ed by a landlord who )fa, be oserc:aed 

II merely a tennt for hie, though he cannot tis • chuge upeD the iuheritance ia ~! ~I::,·n. 
","peet of the c~mp.n .. tion which he ma,. have to pay as the price of resDlllIng 
l'ossession, nor il he entitled, in the .. bsenee of ..,,. &IT&Ilgement. with the 
remamderman, to take for hl& own esclus.ve benefit. the interest in the tenanc:,. 
.... ilieh ia put all end to .Varli .. v. Mom .. [189811 I. R.1l2; 31 I. L. T. R. 103 (C.A.). 

A landlord de,,"'Ou8 of rellUJlUnlf po __ oa under th". Section mmt. serve an Procedure on 
-(trlginating notlee upon the tenant (Form No. 59) either WIthin the I .. st three resamp'r<m. 

Dlontha of thO' term, or w.thin three months after the t .... nunation of the 1_ 
Rules of Jan., 1897, No. 161, poI1, 76t. 

(i) A landlord may reaulDe for the pnrpose cl occupying the holding AI a Hcmefanm. 

resadence, or .... homa fana'in eollll8Ction wlill his residence. A" home farm" 
II deeenbe<l by MORJUa, C.J., in Gambl_ v. S,mp_, 17 I. L. T. R. 44, Macl>. 244, 
.. 8 bpint .... fana occupied for the convenience, appurtenant to, and in eoonectioD 
with, anll for the advantage of a place of residence." Thi. debitlaD was approved 
of, but stated not to be exhauat",,,. by Lord. .&SRBOUIIIB, c., in Banlll_ v. Sharpe., 
23 L. R. Ir., at p. 23S: and the de6D1tion of lIr. Sub-CommissiQner RB.l.RDOlf i • 
• V" .. grar·e v. Hanhy, MlIeD. 333, was quoted With approval by the Slme learned 
Judge, &8 ro:low. -" A borne fana is one used in eonnectioD with the l:ulCllord'. 
reSIdence, prmc,pally for the COII\'8Ilience or suppl,. of the residence and no& 1_ 
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Sect 21. the purposes of profit, though, of course, surplus produce may be 801s! or other

wise disposed of in the usual way:' 
The case of HamIlton v. Sharpe, 20 L. R. Ir. 224, may now be considered tbe 

leadmg case on the subject of home farms. There the landlord, who ~a8 owner 
of 100 acres of land had let 61 acres for a term of 21 years, and the remamder, 
with the exception of the dwelling house and four adjacent acres, on tenancies from 
year to year. Having got up possession of the portion held from year to year 
before the passmg of the Land Act, 1881, he, on the expm.tion of the lease, served 
notice of hi. intention to resume possession of the portIOn held under the lease a8 
a home farm. Upon thiS applicatIon the Land CommissIOn stated a case for the 
opmion of the Court of Appeal, findmg themselves as matters of fact.-(l) That 
the landlord was desirous to resume the hold1llg for the bona fide purpose of 
occupying the same, (2) that he bona fide mtended to use the holding, when 
resumed, as a farm or portion of a farm, and (3) that such farm would, from Its 

situation, be a farm in connectIOn With his reSidence. Upon these facts the 
Court of Appeal held that the holdmg was a .. home farm" which the landlord 
was entitled to resume under thiS SectIOn, prefacing their order with a declaratIOn 
that they understood from the case stated by the Land CommiSSion "that the land
lord deSired to resume the holdmg m question for the bona fide purpose of keeping 
the same as a farm, to be used for the convenience or advantage of his reSidence, 
and III connection therewith, and not merely as an ordinary farm, to be used for 
the purpose of profit." 

It appears from thIS deciSIOn that even though the landlord'. intention to resume 
possession he With the purpose of using the farm maInly for purposes of profit, it 
may still be a .. home farm," prOVided it appears that he does not deSire to 
resume it merely for that purpose. 

A home farm 18 not necessarily connected With a large estate; the owner may 
have no other farm, either let or not let to tenants, except it· Judgment of 
FrrzGmBoN, L.J., Hamilton v Sharpe, 20 L. R. I., at p. 237. 

Nor again is It necessary, in order that a landlord should be entitled to resume 
possession, that the farm should at any prevIOus time have been a "home farm." 
"As to the argument," says BAtlRY, L.J., .. that, to coml.'ly with the requirement 
of Section 21, the farm must, at some previous time, and particularly at the tim .. 
of the letting, have been a home farm, I think that would make nonsense of tbe 
whole Section. The case of a home farm differs in that respect from demesne lauds. 
and townparks, as they are spoken of in the Act in reference to their condition at 
the time. of the lettmg whereas Section 21 contemplates a condition of thmgs, 88 

regards a home farm, that may never have existed before: " Hamiltoo v. Sharpt~ 
20 L. R. Ir., at p. 238. 

In Gamble v. Simp.OfI, 17 I. L. T. R. 44, MacD. 244, an agncultural tenant 
holding 34 acrea of land With a dwellinghouse thereon, under a fee-farm grant, 
demised a portion of the land by a sub-lease for years. The sub-lessee, on whose 
holding there was no dwelhnghouse, resided on another farm held under a different 
landlord, while the sub-lessor continued to occupy the dwellinghouse under the fee
farm grant, and still cultivated a portion of the farm. It was held by the Common 
Pleas DIvision, on a case stated by PALLBS, C.B., tha£ the portion 80 SUblet, and 
not used in connection with lhe dwelhnghouae dId not constitute a .. home farm" 
within the Act. 

M to home farms genera'ly, see, further, Hill v. Mollar, 19 I. L. T. R. 51. 
""enropp v. O'Grady, 18 I. L. T. R. 32; FitzueraJd v. C(J,telloe, ilJ. 33; Slother,. 
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Y. Nuhol,Oft. 161. L. T. R. 35. MaeD. 246. Earlv. Still, R." D. 244, MaeD. 316. Sect. 21-22. 
and " .. , .. 10 La,," Act. 1896, See. Ii, pod, pp 516_;,7 

(t) .. The terma provided by the 5th Section" ... to re8umption, refer to the Compeoabon OB 

tenan". right to eompeDiation in luch calel. Th .. doe. not include .. eompeu- reotuDpt.on. 
.. tlOn for d •• turbance .. M'Farland v. Carre. 17 I. L. T. " S. J. 50, MacD. 338. 
The .. true telt of the compensatIon to be given to the t~nant," accord.ng to 
O'H"oAlf, J .• it .. what would be got for the place If aold ID the open market at a 
fair rent .. U'Farland v. Carre, ubi '''pra. See further aa to the right of resump-
tion and compenaation therefor. note. to Sec 5 and See. 8 (3), l-ules of Jan., 
1897, No. 161, and Form No. 59. 

(1) The concludlDg portIon of the Section glvin: the Court JurisdictlOn to set SeetIDI' & .. de 

aside lea.e. has been repealed by Stat. Law Rev. Act. 1894. In Sweeny v. Lord - . 
.Ihhlown, 14 L. R. Ir. 123, It wa. held by the Court of Appeal that the JUrisd.ctlOn 
under the Section to declare a lease VOId was not a d,seretlOnary authonty, but 
that it. exerClle '11' •• ImperatIve ID CBlel faUmg wlthm the clas. de.crlbed by 
the Section. In Sullt.an v. Bowen, 14 L. R. Ir. 112, It was held that a lease taken 
.fter II decree for po •• eHlon on the expIratIOn of a notice to gmt could not he set 
aaide. al the ltatUI of the tenant. a. tenant from year to year, had then ceased 
to ~XI.t. See allO PtJWer v. Fitzgerald, 17 I. L. T. R. 39 (L. C.). 

E.rtmt of Power to Contract out of Ad. 

22. A tenant whose holding or the aggregate of whose holdings ;:::-~~l~~~ 
(0) is valued under the Act relating to the valua.tion of rateable how, ... o.d 

property in Ireland at an annual value of not less than one hundred 
and fifty pounds, shall be entitled by writing under his hand to 
contract himself out of any of the provisions of this Act or of the 
Landlord and Tenant (Ireland) Act, 1870. (b) 

Where the tenancy in a holding subject to the Ulster tenant-right 
custom or to any corresponding usage, has been purchased by the 
landlord from the tenant by voluntary purchase before the passing 
of this Act, then, if at the date of the passing of this Act the owner 
of any such holding is in actual occupation thereof, it shall be 
lawful, in the case of the first tenancy created in the holding after 
the passing of this Act, for the parties to the contract creating the 
same, by writing under their hands, to provide that such tenancy 
shall be exempt from the provisions of Section one of this Act. 

Save as in this Section mentioned any provision contained in any 
lease or contract of tenancy or other contract mac:ie after the passing 
of this Act, whiCh provision is inconsistent with any of the fore
going provisions of this Act (c) or with any of the provisions (Jf lhu 
Landlord and Tenant (Ireland) Act, 1870, (d) sha.ll be void. 

(a) A tenant, holding farma omder dil'orerII laradlorda. may apparently. if the 
net IInnuai value of the aggregate of them amounta to £150, malte II nla eonir ... 
inconSIstent with the terma of the Act. 

The term .. holdings» here includes all agricultural and pastoral holciutn, HoIdmp. 
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S~ct. 22. whether they are nc\uded from the Land A.cts or not. See Jurlgnumt ot HoLMES

and GIBSON, J.J # on the constructIOu of sim.lar words iD Land Act, 1887, Sec 30 

(3) Bank of Ireland v. Watk" .. , 26 L. R. Ir. 258. 24 I. L. T. R. Bl. 
Contractl '... (b) If the tenant's valuatIOn is over £150, and the partl'" des .. e to ""elude the 
~:.:;~t" "hh proV'.'OIl8 of the Acts, .t 18 not ne""88ary that tbey should stat<:, m .0 ma.ny 

words, that such .s their mtentlOn. Wbell tbe contract they make 18 lllCOn81stent 
.ntb the terms of the Ach, It w.ll be held to exclude those pro"lswns w.th whlcb It 

is meonsistent. Thus, where the tenant of a holdlllg valued at over £150, III 

whIch there wa. a tenancy 8ubSlstmg on the 2211d August, 1881, entered into aD 
agreement for a lease m Apr:I, 1882, It was held that hIS covellant to pay the rent 
,..,served during the term was a covenant wblCb deprtved lum of tbe rIght Lo 
have a faIr rent fixed, although, bemg a "present tenant" wlthm tbe defimtJon 
in Sec. 57, he was prima fa ... entItled to apply under Sec 8 ROllald,on v La 

Touche, 24 L. R. Ir. 344, 23 I. L. T. R 21 (C A). See, also, Bowdl v lJNA£O<, 

~ I. '1,. T. R. IS, 21 I. L T R. 73, and BU"land ". ClaY/Oil, 32 I. L. T. R. 13. 
Covenaotagail st A covenant against alIenation in such a case I. also valtd RonaldlO" v. La 
ahenatlon. (l'ouche, 24 L. R. Ir. 344, 23 I. L. T. R. 21 (C A.). 

A contract not to take advantage of future leglslatlOo hilS been held to be valtd 
where the tenant was wlthm the exemption from d.sabllIty to conlrad Ullder 

tins Section: Fergusoll v. Brad.tr«t, 22 L. R. Ir. 303 (C. A) But a clause in an 
agreement by which a tenant .. admIts tbat the lettmg hereby made to b.m is 
Rot atl'ected by the Land Acts of 1870 and 1881, or either o! them" eaanot be so 
IlClnstrued. It bas been held not to mterfere With the right of tbe tenant to take 
advantage of the Act of 1896 ]llItcheli v. Daly, 1 Greer 186. 

Leases made (c) A present tenant, whose valuation is under £150, cannot contract bimself 
!~~;;.~ ::;l~ ont of the nght to have a fair rent fixed, except by takmg a JudIcial lease, or 
;~~.~'t Januaq, couvertmg his tenancy mto a £xed tenancy. See Secs. 10, 11, and 12, ante. And 

SUl render of 
le.lncl· 

Pro"i~ deter .. 
mming tenancy 
on bankruptcy. 

it would appear that a lessee under a lease made between 22nd August, 1881, and 
lat January, 1883 (if tbere was a tcnancy subsistmg in the holdmg at the pa •• mg 

of the Act), simtlarly cannot depClve himself of hl8 right, as a presellt ~nant, to 
'have a fair rent fixed Boteell v. Br.uoe, 20 I. L. T. R. 15 (L. C.) (reveraed by tlte 
Court of Appeal, but not on thlS pomt. 21 I. L. T. R. 73) .. 

This Section does not, howe .. er, interfere with the doctrme of Imphed surrender 
.by the acceptance or a new tenBncy, wltbout any break m tbe possesslOD at the 
tenant. Per WALKER, C., Conrail v. Droghcda [1894], 2 I. R., at p. 596. And tIle 

acceptance of a lease by a yearly tenant after 1883 may, therefore, deprive Inm 
.of the rIght to have a £a.r rent fixed, even thougb the valuahon 18 under £150; 
Butlet'v. O'MaJu:m!l' 32 I. L. T. R. 93; 1 Greer 22. .. There IS nothing in tbe Act 
to prevent the bOfl4 /ide surrender of an old and the creation of a new tenancy. ,. 
per NAISH, L.J., TorN». v. Cooke, 22 L R. Ir., at p. 246. In that case it was 

;held that a lessee wbo had lU 1886 surrendered hi. lease and accepted a tenancy 
.from year to year at a reduced rent could not, aiter the paosmg of tbe Land 
Act, 1887, take advantage of the first Section of the latter Act Torrtn. v. 
Cooke, 22 L. R. Jr. 239 (C. A.). A mere notIce to surrender, however, not acted 

.... pon, Will not change the status of the tenant .1J'Dtmntll v. Blake, 28 L. R. 
Ir. 295 (C. A..). 24 I. L. T. R. 48 (L C.). 

A proviso detenniniDg a future tenancy on the bankruptcy of tbe tenant has 
'been held te be not "ineonsiBtent WIth any of the foregoing provisions of th,. 
Act," and therefore nhd, even where tbe tenant'. valualion wall under £150 ~ 
At_le"v v. V01Jg1a., 23 I. L. T. R 12 (Ex. Dlv). 
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(d) See Landlord and Tenant Act, 1870, Sees. 3, 4, and 12, the effect of whICh Seet8. n 1m. 
wal to render void contraeta not to claim compeDsatioD where the teDant's valua- Contrac-;;;noon-

• tion wa. I .... than £50. There we. De ,eDeral provisioD in that Act to prevent a ~:!7~~7~~h Lan« 

tenant contracting himself out of ita pnwiaiolna. In Ca(Jn'lI v. Rot'", 30 L. R. Ir. 
108, it wal held by the Quean'. BeDch Div,...,n that, nohrithstaDdlng the geDeral 
tenn. of the la.t clause of thi. SectioD, a teDaDt who became aD occupier UDder 
1& contract of tenancy created aince the palliDg of this Act mIght make a valid 
eMitral1t to pay the whole of the GraDd Jusy Cen and Dot to make aDY claim ~~.t~.t;~C:: 
for 1& cieduetion f1"1>111 lua relit under the proviaiona of the 65tk Section of the Act 
of 1870, eveD though the aggregate value of hi. holdlDga was under £150-0'Banor, 
J., in giving judgmeDt., ItatIDg that .. all the purpose of the 22cd Sectiml of the 
Land Act of 1881, wal to enlarge the amount of valuation mentioned ID the 12th 
Bect.iOD of the A.ct of 1870 from £50 to £150" 

Limiud Owner. 

23. A landlord being a limited owner, as defined by the twenty- ::;::"ofllmitei 
sixth Section of the Landlord and Tenant (Ireland) Act, 1870, may 
exercise under the foregoing provisions of this Act any powers which 
he might exercise if he were an absolute owner, with this exception, 
that except in the case of a body corporate, commissioners, or other 
1ike hody, a. limited owner shall not grant a. judicial lease or create 
a fixed tenancy without the sanction of the Court. Any fines or 
principal moneys arising from the exercise of such powers shall be 
dealt with in manner provided by the Lands Clauses Consolidation 
Acta "hereafter in this Act defined with respect to the purchase 
money or compensation coming to parties having limited interests. 

In the case of any holding subject to mortgage the prescribed 
notice of any agreement between landlord and tenant- for granting a 
judicial lease or creating a. fixed tenancy of such holding under the 
foregoing provisions of this Act, shan be served upon the mortgagee, 
and t.he mortgagee shall be entitled to intervene in such proceedings 
in the prescribed manner and subject to the prescribed conditions. 

A "limited OWDer" WIder Sec. 26 ef the LaDcUord and TeDeD' Ad, 1870, inclDdes 
a tenant for hie, aliT kdT oorporate. aaT truBlleea for charities, aDd any trustees 
or commissioners for ecclesiastical or publtc purposes. See also Land Purcl.aae 
Act, 1891, Sec. 14, po.t. PI'- 4'69·470. 

A, to po_rs of leasing by limitl!d owners, Bee Sec. 10, ante, aDd Sees. 27, 23, l1li. 29 of the L8Ild .Ad, 1870, and SetUed Laud Act. 1882, SecI. 6 and 65. 
M to the pcwen of hmited OWDers vnder the Labollrera Acta, _ 48 aDd 49 

Vic., c. 77, See. 2. 
This Section, it was held, did Dot reDder an order lil<ing a fair reDt, as against 

a tenant for life, biDding upon a remaindermaD: Ptyftm v. G.7_rtin, 28 L. R. Ir. 
378 {see especially judgmeDt of Houms, :r., at p. 394). But see DOW LaDd Act of 
1896, Seo. 10, po.tl, p. &48. 



Sect. 24. 

".l ... nce~ to 
tenaYlts by 
I:ommiBfJion (U1' 
I'mehMe of 
!MId .. ,.. 

;3J2 Lalld Law (Ueland) Act, 1881. 

PART V 

ACQUISITION OF LA.ND BY TENANTS, RECLAMATION OF LAND, AND 

EMIGRATION. 

AcqUlufion of Land by Tenants. 
24. (1.) The Land Commission, out of moneys in their hands, may, 

if satisfied with the security, (a) advance sums to tenants, for the 
purpose of enabling them to purchase their holdings, 08 follow" 

that t8 to say-
a. Where a sale of a huldwg IS abuut to be made by a landlord (b) 

to a tenant in cllnslderatwn of the payment of a principal 

sum, 
The Lalld CommlsHon may advance to the tenant for the 

purposes of such purchase, any sum not exceeding three

fourths of' the said princtpal sum (c). 
b. Where a sale of a llOldZllg 18 about to be made by a landlord to a 

tenant ill collslderatlOn of the tellant paying a fine and 
engaging to pay to the landlord a fee farm rent, 

The Land COlllllUS8Wn may advance to the tenant for the 
purposes of such purchase, any sum not exceeding one 

half of the fine payable to the landlord. 
Provided that no advance shall be mode by the Land Commission 

under this SectIOn on a holdwg subject to a fee-farm rent, where the 
amount of such fee-farm rent exceeds seventy-five per cent. of the rent 
which, tn the opinion of the Land Commission, would be a fair rent 

for the holdtng.* 
(2.) Sales hy landlords to tenants may on the application of either 

landlord or tenant be negotiated and completed through the medium 
of the Land Commission at a fixed price or percentage, according to 
a scale to be settled from time to time by the Land Commission 
with the consent of the Treasury. 

(3.) Where an estate is subject to incumbrances, or any doubt 
uises as to the title, the Land CommIssion, if satisfied with the 
indemnity or terms given by the landlord, may themselves indem
nify the tenant against any such incumbrances, or any right, title, 
or interest adverse to or in derogation of the title of the landlord, 
and any such indemnity of the Land CommIssion shall be a. chuge 
upon the Consolidated Fund or the growing produce thereof. 

(al Where the tenant had not su1licient capital or stock to work a farm, and had 
let the whole of it for grazing and conaere, the Land Commission refused to 
make an advance. O'Kelly'. Eatate, 23 I. L. T. R. 86, MacC. 13. 

* The words in italics are repealed by Land Act, 1896, 2nd schedule. 
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(6) Mortgagee. not in poseellion cannot .ell directly to the tenantl under the Sects. 24-26. 
Landed Purchale Acts. But they may sell to the Land CommISsion, who can RigM of mort

then resell to the tenanta under Sec. 26, po.t, and the 5th Sec. of the Land __ 10 ... 11. 

Purchale Act, 1885. See Redington', Eltate, 23 L. R. Ir. 503. Mortgagees 10 

p088e.810n, with power of lale, may ..,11 directly to the tenants. Land Act, 
1896, Sec. 42, pU", p. 687. 

(e) Now, where there il a guarantee deposit, the Land CommissIOn may 
advance the whole of the principal lum. See Sec. 2 of the Purchase Act, 1885, 
pod, p. 866. Tbe gunralllee depo.it may nen be di'pensed witb. land AC1, 1896, Sec. 
29, poll, p. 6611. 

25. A landlord of a holding, being a limited owner as defined by::::;:: ~"Ited 
the. twenty-sixth Section of the Landlord and Tenant (Ireland) Act, ~~~~::r~:do~eaye 
1870, (a) may by agreement, subject to the provisions of the Lands ~:c,:;~=lng 
Clauses Consolidation Acts (except so much of the same as relates to 
the purchase of lands otherwise than by agreement), sell and convey 
such holding to the tenant, and may exercise to the same extent 
as if he were an absolute owner the power of permitting any sum 
not exceeding one-fourth in amount of the price which the tenant 
may pay as purchase money, to remain as a charge upon such hold-
ing secured by a mortgage, and in case of any advance being made 
by the Land Commission under the provisions of this Act to the 
tenant for the purchase of such holding any such mortgage shall be 
subject to any charge in favour of the Land Commission for secur-
ing such adv&nce; and any such mortgage and the principal moneys 
secured thereby shall be deemed to be part of the purchase money 
or compensation payable in respect of the purchase of such holding, 
and shall be dealt with accordingly in manner provided by the 
Lands Clauses Consolidation Acts, (b) and in the construction of the 
said Acts for the purposes of this Section the expression .. the 
special Act" shall be construed to mean this Act, and the expression 

.. the promoters of the undertaking" shall be construed to mean the 

tenant. 

(a) See that Section, anle, p. U9. And see also Land Purchase Act, 1891, 

Seo. 14, po.t, p •• 69 
(6) See 8 ok 9 Vic., c. 18, ... 7, 9, 70, and 78. But now, under the provisions of 

the Settled Land Acts and the Land Purchase Acts, a limited owner baa nearly 
the lame powers of sale as an absolute owner. See notes to Land Purchase Act, 

1891, Sec. 14, pod. p 4;0. 

26. (1.) Any estate (a) m&y be purchased by the Land Com- PDft_ol 
... tat .. b1 C0m

mission for the purpose of reselling to the tenants of the lands mISSion and 
.... _Ie In p.""," 

comprised in such estate their respective holdings, if the Land to tenant& 

Commission are satisfied with the expediency of the purchase, and 
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Seat. 26. are further satisfied that a competent number of thc tenants a.t I) 

able and willing to purchase their holdings from the Land Com

mission. (b) 
(2 ) The sale by the Land Commisston of a. holding to the tenUIt 

thereof may be made either in consIderation of a principal sum being 
paid as the whole price (whether paid immediately or by means of 
such advance as in this part of this Act mentioned) or in considera
tion of a fine and of a fee-farm rent, wIth this qualIfication, that 
the amount of the fee-farm rent shall not exceed seventy-five per 
cent. of the rent which in the opinion of the Land Commission 
would be a fair rent for the holdmg_ 

(3.) For the purposes of this Section a competent number of 
tenants means a body of tenants who a.re not less in number than 
three-fourths of the whole number of tenants on the estate, and who 
pay in rent not less than two-thirds of the whole rent of the estate, 
and of whom a number, comprising not less than one-half of the 
whole number eyf tenants on the estate, are able and willing to 
pay the whole pnce of their holdmgs, either immediately or by 
means of such advances as in thIS part of this Act mentioned. 

The condition as to three-fourths of the number of tenants may be 
relaxed on special grounds with the consent of the Lords Com
missioners of the Treasury, but so that in no case less than half the 
number of tenants shall be able and willing to purchase. 

(4.) The Land COlllmM81On may adt'ance to a tmant proposl1lg fo 

pay the u'hole price of his holding any sum not cxcudl1lg set'enty-{il'f 
per cent. of the said price, and to a tellant pUrclt1l811lg subject to a 

fee-farm rent a sum not erceedillg one-half of the amount of the {i/If 
payable by the te/lant.* 

(5.) In sales by the Land CommiSSIon to tenants in pursuance of 
this Section, a. separate charge shall not be made for any expenses 
relating to the purchase, sale. or conveyance of the property, but 
such expenses shan be included in the price or fine payable by the 
purchaser. 

The Land Commission may, If they are satisfied with the indem
nih or terms ofit'red or given by the vendor, purchase for the 
pm-poses of this Section an estate subject to incumbrances, or an 
estate subject to any right, title, or interest adverse to or in 
derogation of the title of the vendor, and the Land Commission 
may indemnify any penon to whom they may sell any holding 

... SuJ>.aec. 4 ie repealed by Land Act, 1896, 2nd Bchedule. 
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under this Section against any such incumbrances or the enforc&- 8ecte. 26-S!8 

JD.e2lt ol any such right, title, or interest, and such iDdemnity shall 
be • charge on ,the Consolidated Fund or the growing produce 
thereof. 
~) Far deJiJution c4 .. an eatate," aee See. 57, ps.' , p. aG. 
(b) See Sec. 34, Sub-aec. 1, and Sec. 5 of the Purchaae Act, 1885, P'J6t. p.3i3. 

27. \Vhere the Land Commission ha.ve purchased au estate, they Sale to public 01 

may sell a.ny parcels which they do not sell to the tenants thereof !:::~:: por

in lIuch manner as they think fit, (a) in consideration either of a. le •• nt8. 

principal sum as the whole price, or of a fine &nd a fe&-fa.rm rent, or 
partly in one way and partly in the other. 

The Land Commission may advance to any purchaser of a parcel 
under this Section, on the security of &uch pa.rcel, one-half of the 
principal sum paid as the whole price or of the fine. 

The provisions of this part of this Act with respect to the charges 
for expenses and to the mode in which sales are to be made and to 
the indemnity which the Land Commission may give to the 
purchaser shall, except so far as the Land CommiSSIon otherwise 
direct, apply to the sale of a parcel in pUTsuance of this Section in 
like manner as if the purchaser had been the tenant of the holding 
at. the time of hill making the purchase. 

(Il) See alao Sec. 7 of the Purchase Act, 1885. 

28. (1.) Any lIdt·tlnce made by the Land Commimon for the ;:;:::::l:r 
purpose of sttpplying money for the purchase of a holdinfl frrnn a ~;C::''':.I':~::. 
landlord or of ~ "107ding or parcd from the Land Commistrion ,""011 
be rtpaid by an tmwuity in favour of the Land Commi8.ion for 
thirty-five years (e,) of five (a) potlnds for tvery hundred potmds of 
,uch. adt'ance, and '0 in proportion for any 1e88 sum. 

(2.) Every 81Jch advonce ,hall be ,erured to the Commi8sion either 
in such manner (b) .13 m(lY be agrtw on between the Commission and 
the ptrson to whom tile admnce i8 made, and as tne Commission think 
sutfiN-ent, or in' manner provided by Part III. of the Lantllord ~nd ~ ~.34Vie.. 

Tenan.l (Irt1and) Act, 1870, as amended by the Landlord and Tenant 33 '" 34Vle., 

(Ire7and) Act, 1872, in 7ike mallntr t'n dll respects as if tAe .ame were •. 31 

surh an adflance as is mentioned in those Acts, and aI if the Land 
Commission fPere tIle lJoQrd tllereln mentioned, and (U if the perSDI/I 
receitn'ng the adl'Clnt:e were a tmant or purchaser therein mentioned,* 

(3.) Any person lia.ble to pay an a.nnuity in this Section mentioned 
may redeem the same, or a.ny part thereof, or may pre-pay a.uy 

* Sub-sees. 1 &: 2 of Sec. 28 are repealed by Land Act, 1896, 2n4 aehedule. 
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Sects 28-29 instalments thereof in such manner and on such terms as is provided 
by Section fifty-one of the Landlord and Tenant (Ireland) Act, 
1870, (c) Dr 1n such other manner, and on such other terms, as the 
Treasury may from time to' time approve, having regard to the due 
repayment of the loan and the protection of the Land Commission 
against loss by the said loan. 

Provi!l-lon 81' to 
purchase Eand 
sal •• by Land 
Commlfwon. 

(a) But see now Sec. 4 of the Land Purchase Act, 1885, po.t, by which advances 
made after that Act came into force are repayable by an annUity for 49 yean of 
£4 for every £100 advanced, and Sec. 25 of Land Act, 1896, by which further reduc
tions are made at the end of the 1st, 2nd, and 3rd decade., and the period of 
repayment IS extended. And see, also, Sec. 'Z1 of the Land Act, 1887, poll, by 
which, as regards advances under thIS Act and the other Acts there mentioned, 
from the first gale day after the passlIlg of the Land Act of 1887, the annuity of 
£5 ,s to be reduced to £4, and is to be payable for such a term, not exceeding 49 
years, as the CommIssIon by order shall declare, WIth interest at 3.th per cent. on 
so much of the advance as is not due on the saId gale day. But where there are 
arrears of the annUity unpaid, Sec. 27 of the Act of 1887 18 not to apply unless upon 
the order of the Treasury therein mentioned being made. 

(b) Now by Sec. 18 of the Land Act of 1887, poot, every advance is to be secured 
by the charging order therein mentIoned. 

(e) See that SectIon, ante, p. 200, and as to redemptIon of annUities payable on 
advances made under this Act after the date of the Purchase Act, 1885 (14th 
August, 1885), see that Act, Sec. 4 (b), POlt. 

29. (1) The Land CommissIOn shall not purchase a leasehold 
estate under this part of this Act, unless the lease is for lives or 
years renewable for ever, or is for a term of years of which not less 
than sixty are unexpired at the time when the sale is made, or 
unless the Land Commission have purchased so.me greater right; or 
mterest in the estate in which the leasehold would be merged : 

Provided that--

a. This part of this Act shall not empower the owner of a. 

leasehold holding under a. lease containing a. prohibitiDn 
against alienation to sell such leasehold unless such pro
hibition is determined or is waived; and 

b. Nothing in this Section sha.ll prevent the purchase of a.n 
estate by reason only of a small part thereof being lease
hold. 

(2.) Any body corporate, public company, trustees for charities, 
commissioners or trustees for collegiate or other public purposes, (a) 
or any person having a limited interest in an estate or any right or 
interest; therein, may sell the same to the Land CommissiDn, and for 
the purpose of the purchase by the Land Commission of any estate 
or any right or mterest therein the Lands Clauses Con.solidation 
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Acta (except so much as rela.tes to the purchase of land otherwise Sects~9-80. 
than by agreement) shall be incorporated with this Act, and in con-
struing those Acts for the purposes of this Section the "special 
Act" shall be construed to mean this Act, and "the promoters of 
the undertaking" shall be construed to mean the Land Com-
mission, and "land ", shall be construed to include any right or 
interest in land. 

(3.) For the purpose of this Act" the Lands Clauses Consolida.-
tion Act" means the Lands Clauses Consolidation Act, 1845, as 8.t 9 V'c .• e 18 

amended by the Lands Clauses Consolidation Acts Amendment Act, 23 AI 24 Vir .. 

1860. c.106. 

(4.) Any sale of a holding to a tenant by a landlord, &lso any sale 
to a tenant of a holding by the Land Commission in pursuance of 
this part of this Act, may be made either in pursuance of Part II. of 
the Landlord and Tenant (Ireland) Act, 1870, or in such manner aa 
the Land Commission may think expedient; and for the purpose oJ 

• the application of the said Part II., "price" in Section thirty-two 
of ttte Landlord and Tenant (Ireland) Act, 1870, shall be deemed to 
include a fine and a fee-farm rent as well as a principal sum, and the 
enactments relating to the distribution of the price shall apply with 
the necessary modifications. 

(a) See &I to the powers of luch bodies generally to lell under the Acts, Land 
Purchase Act, 1891, Sec. 14, and notel thereto, po'!' p. t70. 

30. (1.) As between the Land Commission and the proprietor for CoDditlODa 

h . be' f hId' f h h . La annexed to t e time mg 0 any 0 Ing or t e pure ase of which the nd boldlng.whllst 
• • • " oubjoct to 

Commission have advanced money m pursuance of thIS part of thIS ad~_ 
Act, the following conditions (a) shall be imposed so long aa such 
holding is subject to any charge in respect of an annuity in favour of 
the Land Commission; that is to say, 

a. The holding shall not be sub-divided or let by such proprietor 
without the consent of the Land Commission (b) until the 
whole cha.rge due to the Land Commission haa ~n 
repaid: 

b. Where the proprietor sub-divides or lets any holding or part of 
a holding in contravention of the foregoing provisions of 
this Section, the Land Commission may cause the holding 
to be sold: (d) 

e. Where the title to the holding is divested from the proprietor 
by bankruptcy, the Land Commission may cause the hold
ing to be sold: 
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.sect. so. d. Where, on the dec~ase of the proprietor, the holding would 
by reason of any devise, bequest, llltestacy, or otherwise, 
become sub-divided the Land CommisSion may require the 
holding to be sold (c) within twelve months after the death 
of the proprietor to some one person, and if default IS made 
in scllmg the same, the Land Commission may caUlie the 

same to be sold. 
(2.) The Land CommissIOn may cause any holding which under 

this Section they can cause to be sold, or any part of such holding, 
to be sold by public auction or private contract, (e) and subject to 
.any conditions of sale they may think expedient, and after such 
nobce of the time, place, terms, and conditIOns of such sale, as 

they thmk just and expedient; and the Land Commis!Ji()n may 
convey such holdmg to the purchaser in lIke manner in all respects 
M u the holding had been vested in the Laud Commission. 

(3.) The Land Commi~sion shall apply the proceeds derived from 
such sale in payment, m the first instance, of aU moneys due to 
them in respect of the holdmg, and III redemption Ot. the term8 
~.pmfied In Section fifty-one of the Landlord and Tenant (Ireland) 

.J.ct, 1870,* of any annuity charged on the said holding (f), in favour 
.of the Commission, or of so much thereof as remains unpaid, and of 

all. expenses Incurred by the Land CommiSSIOn in relation to such 
sale or otherwise mth respect to the holding, and shall pay the 

balance to the pe1'Soll~ appearmg to the Land Gommusion to be for 
the time being entItled to reeel!'/! the same.* (g) 

Provided, that III respect of any holdmg which IS subject to any 
charge in respect of an annuity in favour of the Board of Works, 
~reated in pursuance of the Landlord and Tenant (Ireland) Act, 

1870, the said Board, may, If they shall see fit, at any hme during 
the continuance of such charge, upon the applicatIOn of the person 
for the time being liable to pay the same, declare such holding to 
be subject to the condItions imposed by this Act on a. holding 
subject to any charge III respect of an annuity in favour of the 
Land Commission; and thenceforth so much of the forly-fourth 
and forty-fifth Sections of the said Landlord and Tenant (Ireland) 
Act, 1870, as prohibIts, without the consent oi the Board, the 
alienation, assignment, sub-division, or sub-letting of a. holdmg 

charged as in the said Section mentioned, and declares that. in the 
~vent of such prohibition being contravened the holdmg shall be 

* The words JD Itahcs are repealed by Land Act, 1896, 2nd $chedule. 
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forfeited to the Board, and also so much of Section two of the sect so. 
Landlord and Tenant (Ireland) Act, 1872, as relates to' the sale of 
holdings in lieu of forfeiture, shall, as to the holding in respect of 
which such a declara.tion haa been made, be repealed, aDd the con· 
ditions imposed by this Act on a holding subject to any charge in 
respect of an annuity in favour of the Land Commission shall apply 
to the holding in respect whereof the said declaration has been 
made in the same mll.IlJler as if the said cODditions had been made 
apphcable to the said last-mentioned holding by the said Acts of 
one thousand eight hundred and seventy, and one thousand eight 
hundred and seventy-two, and the saId Board had thereby been 
authorized to enforce the said conchtions. 

(0) Thele are the condltioll8 which apply to holdIngs Bold under any of the Land Condition. 10 

Purch.a. Acta pa ... d Binee 1881, 10 long al any portIon of the money advanced by ;~~~.!~d'.:':.ier 
the Land Commillion remain. unpaid. The conwtioDlt under the Land Act, 1870, ~'::'r';~ Acto 
were more atringent. See Sec. 44 of that Act, p. 196, IInte. ar. liable. 

It will b. oblerved that there ia no reatriction placed upon the alienation of AIi.ndllon nol 
holding. by the preaent Sectim aa there W&l by the 44th SectIon of the Act of 1870. PI·olllbiled. 
Nor, apparently, ia there anythinrr to prevent the mortgaglDg of a holding subjeet )(ortgaging 
to advaneel, prOVided it iI done by aasignment and: not hy sub-demlse, and that 
Ihe whole holding i. included, othel"Wlae the conditione of Sub·sec. (1) II would be 
violated. Even under the more stringent conditions of the Act of 1870, it wes laid 
down that" rent·charge mIght be granted iseuing out of the landa, or an equitable . 
,harge created for. gre .. II'UDI. pet" Mu, C.l., Frood'. Enote, 7 L. R. Ir., at ~i.~,:,;=bloo 
p. 552. And it wae held by the Court of Appeal tha' th(' registration 01 • 
,udgmen, mortgage created " Yalid charge, aDd that. the Judgment mortgagee 
might proceed to a .a1e withon1l the consent of the CommiHloners of l'llbhc ',,"orks Judgmenl morl-
I'lood', E,tale, 'I L. R. Ir. 545. Apparently, therefore, an,. holdlDg aubJect to the gege \I' 

conditione mentioned in thia Section may be dealt with in the same way. 
Under the Land Purchaae Act. 1891. Part n .• the sale of a _1\ IwldlDg ID a Hollln~.iJJ con. 

congested distr.cts county purchased by means of an advance under that Act i. lIe"ro /Ji..,I<I

prohibited, except to the occupier of a holdlDg in the neighbourhood or to the 
Land Commission. See Sec. 38 (3) of that Act, poll, p. 49). 

(b) "Application. to the Land COlllmission for their consent to the lub-divlluon ('or .. nt of Lond 
of a holdlDg purchased under Uae Land Purchase .\cts, being of IUJ amwllu.tratrre ~~:'::!;~~':!. to 
and not of a judicial charact.er, should be made hy letter addressed to Uu! how ub'alJJcd. 
Secretary and not by motion in Court: In 'lie moll .... of w. Creo,,/e Hicl<i~, 26 
I. L. T. R. 145 (L. C.)." 

The Laud Commission may now, en the aub-cliviaioll of • holding, 80 purchased, Apportionment 
apportloll the YnUlty, aad make aD order dieclarging part of the holding from ::,:..~~:;:.:.pon 
any further habLlity to pay aame. (Land Act. 1896, Sec. 38 (3). Before the Act 
of 1896 passed, they had no power to do 80: 1 .. ,lit malte,. of Crell,,'" Hick,r, 26 
t. L. T. R. 145. 

Where a put of the holding har be~D 8ublet, pre .. loua to the advanee being Terms 1110 Bub
ulade, the Land Commission may now Impose tenns sa to the pan 8ublet. See lelllng. 
Lll.DcJ, Purchase Act, 1888, seQ, 4. """,.1" 45:1. . 

The Land Commission may al80,. io certaio. eases, determine disputes betweeq 
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Sects. 30-31. tenants who have purchased their holdings. See Land Purchase Act, 1891, 

Sec. 31, po.t, p 484. 
(c) The fact that more than twelve month. has elapsed since the death of the 

proprietor of a holdmg, wh:ch has thereby become suh-divided, does not prevent the 
Land Commission requiring it to be sold, under this Slth-sectlon. In re Pettierel/) 
(1901], 1 I. R. 163. 

Devolution upon If the "decease of the proprietor" takes place after 1st January, 1892, and 
deatb,ofboldlngs the land is registered under the Local Registration of TItle Act, 1891, the land, 
purchased by '. 
tenant. even though freehold, descends to his personal representatives, a~d the beneficial 

interest therem 10 caSe of an intestacy devolves upon h,s next-of-kin. See SecB. 
84 and 85 of that Act, App., po". 

Pow.,. of Land (d) The Land Commission may also cause a holding to be sold, as for a breach 
~e~r::,:~,:::.~o of condItion under this Section, If it is in a congested dIstrict and has been sold 

to some person other than the occupier of a holding m the n .. ighbourhood (Land 
Purchase Act, 1891, Sec. 37 (3), po.t). They may also cause a hold 109 in a con
gested district to be sold, If more than one houso upon it is used as a dwelllng
house wIthout permission (Land Purchase Act, 1891, Sec. 38, po.t). 

(e) Where sales take place under th,s Section, the holdmg may now be sold ID 

lots. (Land Act, 1896, See. 38 (1»). 
Obtainingp...... The Land CommissIOn, when entitled to sell, can now get an order before selbng 
~i~. 10 cae of to put them into possession of the holdIng (Land Purchase Act, 1891, Sec. 25, po,t). 

Previously to that Act, the practICe was to sell without having possession and after 
the sale to issue a writ of possessIon to the purchaser. This course sometime. 
caused difficulties. See Ir .. h Land C'"",mj •• ion v. _'lfaquol/' 28 L. R. Jr. 342; 
Mace. L. C. 71. 

~:~~.!~ :..~~~Ing (f) A sale IX a holdmg may now be made subject to the future payment of the 
annuity. annuity; and, in that case, no part of the proceeds of the sale is to be apphed ID 

redemptIon of the annuity (Land Purchase Act, 1885, Sec. 15, po8t). 

Reclamation of 
land. 

(g) The balance of the purchase money, after payment of expenses and amount 
due to the Land Commission, is now to be distributed "as if it were the purchase 
money of a holdlUg sold by a landlord to a tenant .. (Land Act, 1896, Sec. 38 (4». 

31. (1.) The Treasury may authorize the Board of Works to 
advance from time to time out of any moneys in their hands to 
compa.nies, if they are satisfied with the security, such sums as the 
Treasury think expedient for the purpose of the reclamation or 
improvement of waste or uncultivated land or fore shores, drainage 
of land, or for building of labourers' dwellings, or any other works 
of agricultural improvement. 

(2.) The Treasury may authorize the Boa.rd of Works to make 
advances for like purposes to an occupier of land, when satisfied that 
the tenancy or other security which he may !lave to offer is such as 
to insure repayment o! principal and interest within such number 
of years as the Treasury may fix, or when the landlord joins the 
occupier in giving such security_ 

Any advance to an occupier under this Sub-section shall be 
subject to the provisions of the Landed Property Improvement 
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(Ireland) Acts, (a) 80 fa.r as the Treasury may declare the same to be Sect. 8L 

app!icable, and shall have priority over all cha.rges and incum-
brances whatever upon the tenancy of such occupier, (b) except rent, 
unless the landlord is a·party to the advance, and agrees to postpone 
the rent to it j but before such advance is made one month's 
previous notice thareof shall be given in a newspaper circulating in 
the district within which the said holding is situated, and in such 
other manner' as the Board of Works may prescribe j and such 
advance shall not have priority over any charge or incumbrance of 
which the Board of Works may have had notIce in writing given 
them before making the advance. 

(3.) The Board of Works shall not make to any company in 
pursuance of this Section any advances exceeding in the whole the 
sums which such company may, within such period as may be 
determined by the Board of Works, have advanced or expended out 
of their own moneys for some one of the purposes of this Section, 
nor any advances without proper security that those advances shall 
be expend~ for such purposes as aforesaid in addition to the sums 
advanced or expended by the company out of their own moneys. 

(4.) Advances made by the Boa.rd of Works to a. company in 
pursuance of this Section shall be made repayable within such 
periods and at such rate of interest as a.re set forth in a minute of 
the Treasury made on the sixteenth day of August, one thousand 
eight hundred and seventy-nine, with reference to loans to which 
Section two of the Public Works Loans Act, 1879, applies, or as 4U 48 VIc... 

tile Treasury may from time to time fix in pursuance of that Section, c. 77. 

and save as regards such periods and rate of interest the enactments 
relating to loans made by the Board of Works for the like purposes 
to those above in this Section mentioned shall, so far as is consistent 
~ith this Section, apply in like manner as if an advance under this 
Section were a loan made in pursuance of those enactments. 

(a) For definition of .. Landed Property Improvement (Ireland) A.cts," see 
Section 57, poat. For the directions of the Treasury regulating the application of 
those Acts to loans to occupiers under this Section, see instructions issued by the 
Treasury in a Minute of the 21st December, 1881, to be found in the Dublill 

Gault. of January 3rd, 188~. 
(b) Where a tenant from year to year who had obtained a loan under this 

Section, subsequently surrendered his tenancy to the landlord, and was awarded 
compensation for improvements under the 4th Section of the Land A.ct, 1870, it 
was held that the Commissioners of Public Works were entitled a8 mortgagees to 
be paid the amount 80 awarded iQ repayment of the loan made by them: Brtfll '" 

G11J1l11 v. Stac1;poole [1896], 2 I. R. 29: 30 I. L. T. R. J8: Fit:.. Irish Land Repa. 
y 
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Sec •. 82-34. 14 (C. A.); reversing the uecwon of the Land ComDl18llwn [1894J. 2. I. R., 193 

28 I. L. T. R. 52. 

32. (As' to emigratwn. Repealed by Land Purchase Act. 1891, 

Sec. 35.) 
SUPPLEMENTAL PROVISIONS. 

33. (As to supply of money. Repealed by Land Act, 1896. 2nd 
,I 

Schedule.) 

~~~:I~:~.of 34. (1.) The Land Commission before buying any estate shall 
reasDnably satisfy theIl1-selves that a resale can be effected without 
IDSS. 

(2.) The Land CommissiDn UpDn purchasing any estate shall 
certify to the Treasury that they are sa.tisfied with the ma.tters of 
which they are by thIS Section, or by arJ.y other provision of thIS 
part of this Act, required tOo be satisfied before such purchase, and 
such certificate shall be cDnclusive evidence to arJ.y purchaser that 
they were so satisfied and that the purchase was made in accordance 
with this Act. 

(3) Any advance made by the Land Commissiun to a purchaser of 

a holding or of any parcel of land, in Tespect of anyone purchase by 
kim under this Act whether fTom the landlOTd 0'1' from tlJe Land CO11/,· 

mis8wn, shall not exceed th.ree thousand pounds, unless the Commi8~wn 
report to the Treasury that by reason of special circumstancel th~!I 
deem it expedient to make an advance not exceeding five thousflTuJ 
pounds, In which case they may make such advance with th4 approval 
of the Treasury. * 

(4.) The Land Commission sha.ll, frDm time to time, by saJe by 
auction, or in such other manner as may be allowed by the Treasury, 
dispose of all fee-farm rents for the time being vested in them.. 

(5.) The Land Commission shall in purchasing estates, in makmg 
advances, in dealing with the funds that come into their possession, 
and m accounting for the same, and generally in the performance of 
their duties under this part of this Act, conform to any directions, 
whether given on special occasions Dr by general rule or otherWIse, 
which may from time to time be given to them by the Treasury, and 
shall from time to time report, M the 'lTeasury may direct, all 
matters which may be transacted by the Land Commission. 

* Repealed by Sec. 18 (2) of the Land Act, 1881. But a lim.rlar hmit of £3,000 ,_, 
except under special circumstances. imposed by the 2nd Section of the Land 
Purchase Act, 1888, po.t. Under See 17 of Land Act, 1887, an advance up u 
£5,000 was allowed. 
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(6.) All sum. received by the Commission as repayments of any Secta. ~87 

-advance, . and all sums received. by the Commission for fees, per-
centages, renta, or otherwise, Ihall, except so far as they may be 
applied under directions from the Treasury in payment of expenses, 
be paid into the Exchequer. 

35. All powers exercisable by the Board of Works under the Transferol 
porcbue po_en 

Landlord and Tenant (Ireland) Act, 1870, and the Landlord and 0/ Board of 
Worka to LaIld 

Tenant (Ireland) Act, 1872, in relation to the purchae.e by tenanu ComDlllilon 

of their holdings shall, after the passing of this Act, and subject to 
the provilions of this Act, be transferred to and may be exercised 
by the Land Commission, and the said Acts and any enactments 
&mending the slme 80 far as they relate to the matter aforesaid shaH 
be construed as if the Land Commission were substituted for the 
Board: Provided that this Section shall not affect or interfere with 
any of the powers of the Board of Works in relation to any transac-
tions which are completed before the passing of this Act or which 
the Board declare are being carried into effect at the passing of this 
Act. 

Th. Propvt1 and poyen of the Commissioners of Church Temporahtles in Ireland 
bave been aloo transfe ... d to the Land Commi18ion by the Irish Church Amend
ment A.ct. 1881 (44 " 45 Vic.. cap. 71). 

36. In fixing the purchase moneys. fines. rents, fees, percentages, Rnl ....... bln' 

and other sums to be cha.rged or made payable to the Land Com- ::"=:-
mission in respect of transactioos under this part of this Act, care money •• &:c. 

shall be takeD to fix the same in such manner as to make the amount 
resulting therefrom, as nearly as cau be estimated, not less than 
the amount required to defray the expenses. 

PART VI. 

COtTJt'l' AND LAND COMMISSION. 

lkscriplion of Court anil Prottulillg,. 

37. (l.) The expnssion .. The Coun" as used in this Act shall Con" to mean 
Clril B,U Culll't. 

mean the Civil Bill Court of the county where the matter requiring 
tlte cognisance of the Court arises. 

(2.) Where a matter reqniriDg the cogniz&DCe of the Court. arises 
in respect of a holding situate within th~ jurisdiction of more than 
one Civil Bill Court, any Civil Bill Court within the jurisdiction of 
which any put of the holding is situate may take cognizance of the 

matter. 
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Sect. 87 (3.) Any proceedings (a) which might be instituted before the 

Transfer of 
P'O •• "d1Ogs 

Civil Bill Court may, at the election of the person taking such 
proceedings, be instituted before the Land Commission, and there-
upon the Land Commission shall, as respects such proceedings, be 
deemed to be the Court. 

(4.) Where proceedmgs have been commenced in the CivIl Bill 
Court, any puty thereto may, within the prescribed period, apply to 
the Land Commission to transfer such proceedings from the Civil 
BIll Court to the Land CommIssion; and thereupon the Land 
Commission ~ay order the same to be transferred accordingly. (b) 

(5.) The Court shall have jurisdIction in respect of all disputes 
between landlords and tenants arising under this -,\ct. (c) 

(6.) In determining any question relating to a holding, the Court 
may direct an independent valuer to report to the Court his opinion 
on any matter the Court may desire to refer to such valuer, (d) such 
report to be accompanied with a statement, if so directed, of all 
such facts and circumstances ,as may be required for the purpose of 
enabling the Court to form a judgment as to the subject-matter of 
such report The Court mayor may not, as it thinks fit, adopt the 
report of such valuer, and it may make such order with respect to 
the costs incurred in respect of such report as it thinks just. 

(a) .. Any proceedings" here mean any proceedings under thIS Act. The Sec~lon 
confen no original jurisdiction on the Land Commission to. hear applications for 
compensation for disturbance or improvements under the Land Act, 1870 Knipe 
v . • irmstrong, 15 I. L. T. R. 64; MacD. 413; R. & D. 13. Appeals in cases under 
the Act of 1870 are now heard by tbe Land Commission instead of by the Judges 
of Assize as formerly (Sec 47, po.f.). But the Land Commi;sion, in hearing Appeals 
under the Land' Act, 1870, cannot deal with matters which anse subsequently to 
the date of the Order appealed from Perry v. O'Connor, 26 I. L. T. R. 48 (L. C.). 

(b) This clause gives not merely the power to transfer a case from the CiVIl BIll 
Court to the Land Commission, but the right to either party to have such transfer 
made, unless it be shown that such transfer would be unjust and unreasonable. 
Shield. v. Burrowes, 15 I. L. T. R. 112; MacD. 462. The Rules of 1891 fully 
recognise this right. An order of transfer is, under Rule 75, made as of course 
at the expiration of one fortnight from service of the notice of applicatIOn, unle .. 
cause is shown by the opposite party. As to p.roceedings on transfer generally, see 
Rules 72 to 77, po.t. 

As the Land COU1U1ission has no original jurisdIction to hear claims for compen
sation under the Land Act, 1870, such applications will not, of course, be tralfa.. 
ferred to it under this clause Knipe v. Arm8trong, 15 I. L. T. R. 64, MacD. 413. 

LImits to lOtio- (c) The limits to the Jurisdicbon of the Land CoU1U1ission imposed by this Sub
'li:::':i:!!;:hd section are-(l) ~at the ~e~ation of landlord and tenant must nist; (2) That 
undor aub ... e. G. there must be a dIspute ansmg under tbe Act between such landlord and tenant. 

See judgment of PALLES, C.B., In re·I";'h La""I C<nnmu.ion v. E:e parte John.ton, 
14 L. R. Ir., at p. 91. .. No Court of limited jurIsdiction can gIve itself jurisdIction. 
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by a wrong deciaion on a point collateral to the merita of the caae upon which the Sect. 37. 
limita to it. jurisdiction depend; and however ita deciaion may be linal on all 
particulars, making up together that .uhJect matter which, If true, ia withm its 
Jurisdiction, and however necessary in many cases it may be for it tQ make a 
preliminary inquiry whether lome collateral matter be or be not within the hmits, 
yet upon thi. preliminary question ita decision must alwaYI be open to inquiry in 
the Superior Court: " per COLBRlDGB, J., Bunburll v. Fuller, 9 Exch. 140. 

According to thil general rule, when the Land Commission acta w.thout juri .. 
diction, it. decilion i. inoperative even between the partie. to it; and, notwith· 
atandmg luch deciaion, the relation between \he alleged landlord and tenant 
may be .. xamined tor the purpose of determining whether the proceedmg was 
without jUrI.dlction. ThuI, in Htmphill v. Frazer, 10 L. R. I. 87, it was deCided by 
the Common Pleas Divilion that an order of a Sub·Commisslon fix'ing a fair rent, 
even if it wa. to be treated as a deciaion that the relation of landlord and tenant 
exilted, wa. not binding upon the Court; and a landlord was held entitled to 
recover pOlselsion in an ejectment upon the title "gamat an alleged tenant, not
withstanding that a fair rent had been fixed as between the parties, upon evidence 
from which the Court determined that the relation between the parties brought 
them ouhide the juri.diction of the Land Commilsion. .. The whole foundation of 
the jurisdiction," lay. LAWSON, J., .. depends on the exiatence of the relation of 
landlord and tenant; and if that doel not exist there is no jurisdiction .. 10 L. 
R. Ir., at p. 94 • 

.. The fair rent order ot the Land Commission," say. MORRIS, C.J., .. can only be 
operatIVe on the assumption that the applicant has a right to fix a rent, that is, 
that the Land Court haa juriadiction, and that it is competent for it to fix a rent" 
(Cla"ie v. Hall, 22 L. R. Ir., at p. 388. Affirmed on appeal, 24 L. R. Ir. 316). 

But when the relation of landlord and tenant exists, the Jurisdiction of the Land Relal.lon or 

Commiasion at once ariaes, and it. decision aa regards the nature and term, of the ::::::.~:: 
tenancy cannot be questioned in another Court. Thus, ~here a Sub-CommissIOn exllt between 

had find II fair rent, 'UPOD the application of a person who was tenant, but not a the ... ", ... 

.. present tenant" within the meaning of the Act, it was held, upon a motion by 
the landlord for a writ of prohibition, that the Land Commission in making the 
order fixing the fair rent acted within their jurisdiction, as the relation of landlord 
and tenant undoubtedly existed between. the partiel, and that, therefore, the writ 
ot prohibition Ihould be refused· In re lri,1I Land Cumm;,Iitm; Ex parle Johmlon, 
14 L. R. Ir. 80; MacD. 504. "I am clearly of opinion," aays PALLBS, C.B., in 
giving judgment in that cale, "that the Land Commission had jurisdiction to 
ascertain and determine the terms of the tenancy, and that even it the evidence 
which hal DOW been brought forward (so far as it appears for the lint time)-
shewing, as I have already stated it conclusively does, that the tenancy was not 
a present one-had been before the Sub-Commission, and if the Sutl-CommisaioD, 
notwithstanding that evidence, held that it was a present tenaner, and lixed a 
fair rent upon that basia, it would n;t be open to UI to substitute the decision which 
we think they ought to have made for the order which in fact haa been made. All 
t1fat we can do, when their decision is complained of, i. to see that the ease was 
one within their jurisdiction: and, having done so, our functions cease: .. 14 L,. R. 
Ir., at p. 92. See alco (I'ROfU Y. Dr",~n!l' 151. L. T. R. 187 (PALLBS, C.B.). 

It must, however, be remembered that the Land Commiasion has jurisdiction to Jariod!ellOD ...... 

deal not only with the actual parcel of land comprised within the ambit of a =:-:.. 
holding, hut also with such easements and profit. d prnadra as are attached boldine. 

thereto: E:I: parle HutcAimon, 12 L. R. Ir. '19; 1'1 I. L. T. R. 27; MaeD. 498. In 
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Sects. 87-38. that case it appeared that the tenant enjoyed, and was entItled to, as appur· 
tenant to the land included in the letting, a. right of pa.sturage over other .lands 
of the laudlord. The Land Commission made an order" that the fa.lr rent of the 
tenant's holdmg with the .ame Nght of gra.ing a. heretofore, be llzed at the 
a.nnual sum of £20," and it was held by the Exchequer DmsioD. refusing to grant 
even a conditIonal order for a. wrIt of prohibition, that they had full jurisdiction 
to make such order. 

J uJ'lsdJction as 
legards terms of 

-'II contract of 
tenancy. 

Appointment of 
Court valners. 

The jurisdiction of the Land Commission, as regards the terms of the contract 
of tenancy, appears from thiS case and that of BrtlCe v. Sleen, 1~ L. R. I. 408, tc> 
be to lkclare what are the term, of the contract, and to fix the rent a.ccordmgly, 
but not to aTter such terms III any respect. .. All the terms of a contract of 
tenancy," says,PALLES, C.B., "m respect of whICh a fair rent IS fixed, other than 
that of the amount of the rent, rema.m and regulate the rights of the parties 
after, as well as before, such fair rent has been fixed. The Land (Jammu,joll hav" 
no jurisdiction to alter thoae terma "(Bruce v. Steen, 14 L. R. Ir., at p. 426). The 
order of the Land ComlnlSSlon in thiS case, after fixlDg the rent, proceeded to 
state "that the landlord should contlDue to pay half the grand jury C68S." Twa 
order, says PALLES, C.B., was" the JudiCial act of a Court (which, no doubt, was 
wlthout Jurisdiction to conSIder or declare personal rights), but wh,ch (a. there 
admittedly was a tenancy from year to year between the parties) had not only 
JUrisdiction to determme and declare, but also a duty to determine, the term. of 
the tenancy, and any dispute that might arise in reference to them," at p. 428. 

The foundatIOn of the Jurisdictlon of the Land CommIssion nnder the Land 
Acts appears thus to be the existence of the relatIon of landlord and tenant 
between the parties A deCision of theirs as to the cxu,tcnre of thiS relation may 
be questioned by the Superior Courts, but a deCISIon as to the nature of the 
relatIOn-e.g., whether" present" or "future "-cannot, except III the regular way, 
by appea\. They may determ.ne, and It IS their duty to determine, the terms of 
the contract of tenancy, but they have no JurisdIctIOn to alter these terms in any 
way. 

An order of the Land CommiSSIOn, however, though it cannot, of itself, alter 
the terms of a contract of tenancy, may be used as evidence of an agreement 
between the parties to vary them TlI ..... U v. illerriman, 32 I. L. T. R. 142, 
(MADDEN, J.). • 

(d) As to the power of the Land CommlJlS,on to appomt Court Valuers, and 
their legal positIOn, see Sec. % (4), po.t, which is almost identical III terms WIth 
thIS Sub-section. Rules as to Court valuers in appea.ls were published OD the 11th 
December, 1884, but these were rescmded on the 1st March, 1886. See. 32 of 
the Land Act, 1887, enables the Land CommisslQn to appoint Court valuel'1l for 
the County Courts. See po.t. 

Incorporation of 3S. There shall be incorporated with thil, Act the follOWing 
!::I~:lt~8&34 provlsions of the Landlord and Tenant (Ireland) Act, 1870, as if the 
Vic., c. 46. th . f d t . I d d th purposes erem re erre 0 me u e e purposl!s of this Act;, 

that is to say, 

(1.) Section twenty-three, relating to the powers of the Judge of 
the Civil Bill Court; (a) and Section twenty-five, relating 
to the Court of Arbitration; (iI) 

(2.) Section forty, relating to the apportionment of rents, and in 
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tha.t Section rents ,hall inclnde any rent payable to the S-JCtJt~38-n 
• Crown; 

(3.) Section fifty-nine, relating to administration on death of 
tena.nt (c); 

(4.) Section sixty, containing provisIons as to married women; 
(5.) Section sixty-one, containing provisions as to other persons 

under disability; (d) 
(6.) Section sixty-two, relating to additional sittings of Civil Bill 

Court; 
(1.) Section sixty-fonr, relating to power to appoint a substitute 

in Civil Bill Court if Judge cannot attend. 

(a) A. to the pow-en of the Land ConuniS8lOn Court generally. see Sec. 48. po6t. 

(b) A. to arbitration, lee Sec. 40, poll, and Rules of Jan, 1897, Nos. 152-155. The 
reference should be in accordance with Form No. 52. 

(e) A. to the appomtment of a limited admmlstrator, whether for purposes of 
sale or of haVing a fair rent fixed, lee Sec. 14, ante, alUl Lal\d Act, 1896, Sec 21, 

P06t. P. t So. 
(d) The incorporated Section of the Land Act, 1870, provides that, where any Sub· •• e Ii 

party to any proceeding under the Act is a minor, idiot, or lunahc. the guardian 
or committee of the eBtate shaIl represent him for all purposes; and where there 
i. no guardian the Court may ,appomt one, and change such guardian from time 
to time. 

ServICe on a mmor qua mmor would be a nullity Where an oflginatmg notice Senlc. UIO I • 

had been served upon a landlord who was a mmor. the Court refused. on the mlDor. 

motIOn of the \enant, to record the applicatiou under Sec. 60. J.iar." v. J.ioreland. 
Ro. '" Dill. 18; 15 I. L. T. R. 74; MacD • .363. Before the Court exerCIses the 
jurisdiction conferred by this SectIOn, it must be informed whether there IS already 
a guardian or not, and, if not, whom it is proposed to appoint· Mar." v. J.iore-
'atld (ubi ,upra). In a almilar case, Mr. CommiS8ioner LITroN held that the 
names of the minor. must be given, and that the fact of there being a guardian 
muat appear by affidavit. M"ule.· .... r'. Minor •• Ro. '" Dill. 19. See also CarT" v. 
Orap, 23 I. L. T. R. 89. In a proper case it is the dilly of the SlIh .. Commissiun to 
appoint a gUllrdian: McEtnRey .... 1J/I,1Drd, 2 S. 1. J. R. 245 I L.e.). 

39. There shall be paid, out of moneys to be provided by Parlia.. Exceptional 

k f 
., p .... n.lon. for 

ment, to Cler S 0 the Peace appomted to theIr office before the cerlain oftIcen 
fourtEenth day of August, one thousand eight hundred and seventy-
seven, and who have not accepted any perma.nent office under the 
County Officers and COllrts (Ireland) Act, 1877, and also to Clerks to" U Vic.. 

Co 66. 
of the Crown a.nd Peace who, under the provisions of the sixteellth 
Section of the said Act have elected to continue to practise as 
solicitors, such annual sums, by way of remuneration for ani addi
tional duties imposed on them by this Act, as the Lord Lieutenant, 
with the consent of the Treasury, may direct. 

Notwithstanding'the eonditions imposed by any other Act upoB 
.. 
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Seata.3::-40. the grant of a pension to a County C,ourt Judge, it shall be la wiul 
for the Lord Lieutenant, wit.h the concurrence of the Lor~ Chan
cellor and of the Treasury, at any time before the first day of 
January, one thousand eight hundred and eighty-four, to grant to 
any County Court Judge now entitled to practise at the bar who 
shall show to the satisfaction of the Lord Lieutenant and the 
Treasury that the discharge of the additional duties imposed on him 
by this Act would deprive him of professional emoluments which, 
if this Act had not been passed, he would have received, such 
special retiring pension, not exceeding two-thirds of his salary, as, 
having regard to the circumstances of each case, shall appear to the 
Lord Lieutenant and the Treasury to be reasonable. 

."'ronee to 
_WI.MoD. 

Arbitration. 

40. Any matter capable of being determined by the Court under 
this Act, may, if the parties so agree, be decided by arbitration, and 
an arbitration shall be conducted by the Court of Arbitration in 
manner provided by the Landlord and Tenant (Ireland) Act, 1870, 
(a) and wqere the amount of rent is decided by arbitration, such 
rent shall for the purposes of this Act be deemed to be the judicial 
rent. 

(a) See Sec. 25 of the Land Act, 1870, ante, p. 188 (incorporated by Sec. 38, 
ante), which provides more fully for the constitution and powers of the Court of 
Arbitration. 

See Rules of Jan., 1897, Nos. 152 to 155, which deal with the proceedings on 
arbitration. The reference shouTd be according to Form No. 52, and should be 
lodged with the Clerk of the Peace or with the Land -Commission before the lirst 
sitting of the Arbitration Court, .. but the Court may, on special grounds, d,s
pense with this requirement" (Rule 152). The original rule dealing with arbitra
tion (Rules of 1881, No. 132) did not contain these latter words, and, under It, 
it was deCIded that, unless the reference to arbitration was properly lodged, the 
award could not be recorded or enforced in any way between the parties' Lee v. 
Dym'/;, Re. &; Dlil. 243. 

Where a landlord and his tenants agreed to refer the mung of fair rent. to 
arbitration, the submission pro"jding that the rents when fixed should be deemed 
judICIal rents, and that agreements confirming them should be tiled in Court it 
was held by the Court of Appeal that the tenants were not bound by the a;ard 
of the arbitrators, no agreements having been Iiled, as provided by the submission, 
although for several year. the rents had been received at the rate fixed by thE 
arbitrators' Woodside v. Mas.ey, 28 L. R. II'. 604; 25 I. L. T. R. 69. See als< 
GitJan v. Moflitt, 14 L. R. Ir. 252. 

Where, by consent of the parties, the question of a fair rent was left to tb. 
deCIsion of Court valuers, the Court treated their decision as tantamount to ar 
aWaTd of arbitrators, and refused to set it aside: MoTtmey v. Gore, MacD. 372 
Fit..,11 v. (JollY Saoo., MacD. 373 (L. C.). See now a8 to fixing fair rents b: 



444"45 Vict.,'Cap. 49. 329 

\>aluen without a hearing in Court, Rules of 9th Nov., 1898, and 17th AprIl, Seota.4o-41 
1899, pod. 

If, after the lervlce of an originating notice, a case is referred to arbitration, 
the faIr rent cannot be fixed by a mere rule of Court, an order on consent upon 
the originating notice mUlt be made: Gray v. GO.flWd, MacD. 372. 

No appeal lie. from an award of a Court e>f Arbitration; and no award can be 
removed by oertiorari: Land Act, 1870, Sec. 25. 

Appointment and Proceedings of Land Commission. 
41. A Land Commission shall be constituted under this Act, Conllitution 

of Land 
consisting of a Judicial Commissioner and two other Commissioners. Commlallon. 

The JUdicial Commissioner, and every successor in his office, shall 
be a person who at the date of his appointment is a practising 
barrister at the Irish bar of not less than ten years' standing. 

The Judicial Commissioner for the time being shall forthwith on 
his appointment become an additional Judge of the Supreme Court 
of Judicature in Ireland, with the same rank, salary, tenure of 
office, and right to retiring pension as if he had been appointed a 
puisne Judge of one of the Common Law Divisions of the High 
Court of Justice. 

He may be required by order of the Lord Lieutenant in Council 
to perform any duties which a .fudge of the said Supreme .Court 
of Judicature is by law required to perform; but, unless so required, 
he shall no.t be bound to perform any of such duties. 

The fir8t Judicial Commi8sioner shall be Mr. Serjeant O'Hagan.* 
If any vacancy oocurs in the o'ffice of the Judicial Commissioner 

by death, resignation, incapacity, or otherwise, Her Majesty may by 
warrant under the Royal Sign Manual, appoint some other qualified 
person to fill the vacancy. 

The two Commi881'onerl, other. than the Judicial Commi,sioner, ,hall 
rtspfcti",·t!y hold their office8 for seven years 1If.re 81Jcceeding the 
passing of this Act.* . 

If during the said period of seven years* a vacancy occurs in the 
office of any of such other Commissioners by death, resignation, 
inoapacity, or otherwise, Her Majesty may by warrant under the 
Royal Sign Manual appoint some other fit and proper person to fill 
such vacancy, but the person 80 appointed shall hold hil office only 
until the expiration of the said period of seven year •. * 

The first Commissioner8, other than the Judicial Commilsioner, 
shall be Mr. Edward Falconer Litton a,ul J.llr. John E. Vernon.* 

See, now, Land Purchase Act, 1891, Sec:. 28, pOI'. 

* The words in Ualics have been repealed by the Land Purchase Act, 1891 
Scb. III., an,\ Stat. La,... Rev. Act, 1894. 
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Sects 42-44 42. The Land Commission under this Act shall be a body 
!~'2'~~o':;~!!~~11 corporate, with a common seal, and a capacity to acquire and hold 

land for the purposes of this Act, and shall be styled "The Irish 
Land CommIssion. 

A PPOlD tmell t 
of Assistant 
COmm185lOners 

Judicial nobce shall be taken by all Courts of Justice of the 
corporate seal of the Land Commission, and any order or other 
instrument purporting to be sealed wIth it shall be received as 
evidence without further proof. 

43. The Lord Lieutenant may from time to time, with the 
consent of the Treasury as to number, appoint and by Order in 
Council remove Assistant Commissioners, who shall have the 
prescrIbed qualifica.tions and hold office for the prescribed times. 

The central office of the Land Commission shall be in Dublin, but 
they may hold sittings in any other part of Ireland. 

The Land Commission may form Sub-commissions in any 
province, particular district or districts of Ireland, and such Sub
commissions shall consist of such number of the said Assistant Com
missioners or of a. Commissioner' and one or more Assistant Com
missioners as the Land Commission may think fit, and the Land 
Commission may delegate to any Sub-commission such of the powers, 
except as to appeals, by this Act conferred upon the Land Com
mission, as they thmk expedient, and may from time to time revoke, 
alter, or modify any powers so delegated to a. Sub-commission. 

The powers of deleg-atlOB here conferred do not apply to duties under the 
Land Purchase Acts. See Land Purchase Act, 1891, Sec 30, P08t . 

• g;:'.:;:::.i::n. 44. Any power or act by this Act vested in or authorized to be 
done by the Land Commission, except the power of hearing appeals, 
may be exercised or done by anyone member of the Land Com
mission (a) or by any Sub-commission, with this qualification, that 
a.ny person aggrieved by any Order of one Co~issioner, or by any 
order of a. Sub-commisslOn, may require his case to be reheard by 
all three Commissioners sitting together, except in the case of the 
illness or unavoidable absence of anyone Commissioner, when any 
such case may be heard by two Commissioners sitting together; 
provided that neither of such two Commissioners be the Commis.
sioner before whom the case was originally heard. 

Appeals aDd Re- A" re-hearing" under this Section is drlferent from an "appeal" under 
hearing.. Sec. 47. The former takes place where the case has originally heen heard by 

one Commissioner only, or a Sub-Commission, and may be hefore anv trro Com
mis.;ontr. (in the unavoidable absence oC the third). An" appeal" from the 
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deed.on of a Count,. Covri Judge, UDder Sec. 47, miLd be heaN by at Je&A two Seeta. "~8. 
CODlftlWIIOnen, one Df .. Aoa .... , be 'M J..dkial COmnu .... onu lee Sec. 47. ,...1. -
See further. aa to the distmctlon between all appeal and are-hearing: Jr'illtalJl, 
Y. GooJthoid. 2 Ru ... 91. 

A 1I0tice of re-hearing did nol formerly require a stamp' Kin-an •. Candlt. 
19 I. L. T. n. 1. but now. under Rulea of Jan .• 1897, the term .. appeal" mcludes 
a re·hearlDg (Rule 7), au that if the rent is over £10, the notice should bear a 
lOa .• taDlp; otherwlle a la. stamp. (Rules 88 .,. 89.1 

Every not.ce of re-hearing muat now atate the grounds of appeal from the Notice of appeIIl 

, deci8l0n of the lub-eoDlmi.sion; ~nd .. no groundl of appeal ~hall, save by leave ::.,":.::e 
, of the Court, .luch ahall Dot be gl'fen aa of course, be entered mto, eseapt those 80 

stated" (Land Act, 1896, Sec. 22). 
See Rules of Jan., 1897, Noa. 79 to 89, a. to re-beanng. and appeals generally 

The 1I0tice mUlt be aerved Wlthtn '''''' ",mttlu after tbe date of the order. (Rule 79 ) 
The queataon of value, &I well aa any question of prinClple or law, IS open on 

a re-bearlDg under lhll Section, provided the lIoliee of appeal au state. .KaronaflA·, 
E.,,,, •. llaeD. 3(9; Lltford CalC', MoeD. 397. 

After a JudiCial nnt baa been hed by the Sub-COmmissJOnen, the Cluef C<:.m· 
Il1ISllOnen callnot Interfere with it. even though the parties coneent, unless an 
appeal 18 taken' Kq>pu .... Ba,Ado_U, llaeD. 370. 

Where a fall' relit haa been hed by a Sub-CommisslOn and a notice requinng 
a re-hearlDg haa 'been aerved, the rent au hed il. pendwg tbe re-hearing. the 

: rent payable by the tenant DOni •• Jl·Jlaia.m, 20 I. L. T. R. 55; Jl·.Ta .. " v. 
1 liaprr. 17 I. L. T . .,. S. J. 4~, MacD. '10. 

Where tbe rent hed by tho Sub-Commiaslonen i8 altered on the re-heanng. the 
altered rent is the rent payable (or the whole statutory perlOd, and If the rent 

, bas already been paid on the seale hed by the Sub-CoDlDllssloDen, the difference 
ean either be eet oft by the tenant against the nen gale of rent, tf the rent has 

: been reduced, or recovered from hila directly by the landl'lrd if it haa been raised . 
, Dac'" Y. Jl'JlaA4ft: 24 L. R. II'. 73, 447; 23 I. L. T. R. 11. 2S (EIch. D. It C. A.); 
Trrin v. CaHJI. 18 L L. T. R. 83 (County Court). 

(a) It 18 competent for one Commissioner .. tting alone, under this Sect.on, to Power of a alDgle 

: make an order taking aD agreem~t and deelaration mng a fair rent off the file Com_er. 
: in a proper ease: Eran, .... P~on, 28 I. L. T. R. 81 (L. C.) a1Iirmed on appeal on 
: Ibis POUlt, but reyeraed on other grounds [1895). 2 L R. 1Z7 (C. A.). 

45. The Land Commission may from time to time. with the . 
A_nlmeDto( 

consent. of the Lord Lieutenant, appoint and remove a solicitor, and olllcen. 

, a secreta.ry, and such officers, agents, clerks, or messengers as they, 
. WIth the consent of the Treasury. and subject to such regulations 
as the Treasury may from time to time prescribe, deem necessary 
for the purposes of this Act. 

They may also, with the consent of the Treasury. employ such 
• actuaries, surnyors, and other persons, as they may think fit for the 
purpose of enabling the Land Commission to carry into elfect any 

i of the provisions of this Act. 

i 46. There shall be paid io each of Ole Commissioners. other than Sal.ri .. of 

: the Judicial Commissioner, a salary not exceeding three thousand c_ ......... 
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Seots.47-48. pounds a year, and to the Assistant Commissioners, Secretary, 
officers, and other persons above-mentioned, such salaries or 
remuneration as the Lord Lieutenant may, with the consent of 
the Treasury, determine. 

t\ppeallo L.n~;; 
Commi .. ion. 

33 & 34 Vic •• 
Co 46. 

Powers.f 
Commission. 

The salaries of the Commissioners, other than the Judicial Com
missioner, and of the Assistant Commissioners, and of all persons 
employed by the Land Commission, and all expenses incurred by 
the Land Commission in carrying into effect this Act, not otherwise 
provided for, shall be paid out of moneys provided by Parliament 

47. Any person aggrieved by the decision of any Civil Bill Court 
with respect to the determination of any matter under this Act or 
under the Landlord and Tenant (Ireland) Act, 1870, may appeal 
to the 'Land Commission, and such Commission may confirm, 
modify, or reverse the decision of the Civil Bill Court. All a,ppeals 
to the Land Commission under this Act shall be heard by all three 
Commissioners sitting together, except in the case of illness or 
unavoidable absence of anyone Commissioner, when any appeal 
may be heard by two Commissioners sitting together, one of whom 
shall be the Judicial Commissioner. 

The Land Commission may determine any appeal in Dublin 01 

may proceed to any pla<!e or places in Ireland for the purpose oj 
from time to time determining the same. 

The twenty-fourth Sectwn of the Landlord and Tenant (Ireland 
Act, 1870, is hereby repealed. All appeal8 under the ,aid Sectiol 
pending at the time of the passing of th~8 Act are hereby tranJIferrel 
to tlte Land Commission; and all further proceeding, thereon .hal 
be taken in the prescribed manner.* 

An appeal under this Section is only shghtly different from are-hearing undl 
Sec. 44. see that Section and notes thereto, ante, p. sao. 

As to the rent payable by a tenant pending an appeal and the rights of tl 
parties If the judicial rent is varied see notes to Sec. 44, antc, p. 331; Da." 
M'Mahon, 24 L. R. I. 73, 447; 23 I. L. T. R.ll, 25 (Exch. Div. &; C. A.); M'Nam 
v. Naper, 17 I. r.. T. &; S. J. 468; MacD. 410; Twill v. OlUey, 18 I. L. T. R. 8: 
and Davi. v. J['Mahon, 20 I. L. T. R. 56. 

Appeals under the Land Act, 1870, are now heard by the Land CommiuloD 
accordance w.th this Section; and the rules as to appeal. under thiS Act aJ 
apply to them. The Land CommiSSIOn, not having any original jurisdiction une 
the Land Act of 1870, cannot, on the hearing of appeals under that Act, take it 
account matters whIch occurred subsequently to the hearing by the County COl 
Judge' O'Oonnar v. Perry, 30 L. R. Ir. 388; 26 I. L. T. R. 48. 

48. (1.) For the purposes of this Act the Land Commission sh 
have full power and jurisdiction to hear and determine all ma.tte 

* The words in italics are repealed by Stat. Law Rev. Aet, 1894. 
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lVhether of law or fact, and shall not be subject to be restrained in Sect. 48-

;he execution of their powers under this Act (a) by the order of any 
Jourt, nor shall any proceedingil before them be removed by 
':ertiorari into any Court. 
" (2.) The Land Commission may of its own motion, or shall on the 
; .. pplication of any party to any proceeding pending before it, 

I

: wess it considers such application frivolous and vexatious, state 
'l. case in respect of any question of law arising in such proceedings, 
! b) and refer the same for the consideration and decision of Her 
.'d:ajesty's Court of Appeal in Ireland. 
: The Land Commission may also, in case it thinks fit, permit any 
)arty aggrieved by the decision of the Land Commission in any 
)roceedings to appeal in respect of any matter arising in such 
Jroceedings to Her Majesty's Court of Appeal in Ireland; provided 
,hat no appeal from the Land Commission to the Court of Appeal in 
Ireland shall be permitted in respect of any niatt~r arising under 
Part V. of this Act, or in respect of any decision as to the amount 
t)f fair rent, or any question of vaJue or of damages, or any matter 
: eft in the discretion of the Land Commission. (c) 

The decision of the said Court of Appeal on any such question so 
"eferred to it shall be final and conclusive. 

,(3.) The Land Commission with respect to the following matters; 
.ha.t is to say, 

a. Enforcing the attenda.nce of witnesses (a.fter a. tender of their 
expenses), the examination of witnesses orally or by 
affidavit, and the production of deeds, bo?ks, papers, and 
documents; and 

b. rssuing any commission for the examination of witnesses; and 
c. Punishing persons refusing to give evidence or to produce 

documents, or guilty of contempt in the presence of the 
Land Commission or any of them sitting in open Court; 
and 

d. Making or enforcing any order whatever made by them for the 
purpose of carrying into effect the objects of this Act; (d) 
shall ha.ve all such powers, rights, and privileges as are 
vested in the Chancery Division of the High Court of 
Justice in Ireland for such or the like purposes, and a.ll 
proceedings before the Land Commission shall in law be 
deemed to be judicia.l proceedings before a court of record. 

I (4.) In de~ermining any question relating to a holding the Com
! nission may direct an independent valuer to report to it his opinion 
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Sect. 48. on any matter the Commission may desIre to refer to such valuer, 
(e) such report to be accompanied with a. statement, if so directed, 
of all such facts and circumstances as may be required for the 
purpose of enabling the CommIssion to form a judgment as to the 
subject matter of such report. The Commission mayor may not, 
as it thinks fit, a.dopt the report of such valuer, and it may make 
any such order with respect to the costs incurred in respect 01 
such report as it thinks just. 

(5.) The Land CommIssion may review and rescind or vary any 
order or decision previously made by them, (f) or any of them, 
but save as by thIS Act provided every order or decision of the said 
Commission shill be final; Provided always, that any order or 
decision made by three members of the Land Commission shall not 
be reviewed, rescinded, or varied, except by three members of the 
Land Commission. 

Nothing in this SectlOn shall authorlze the Land Commis'lOn to 
determine any qUfstlOn or to exercise allY power of a Judge u& 

relation to any purchase of an estate by them, or to the purchau of 
a holdlllg through the medtum of the Land Commission.* 

-Suo-a ••. I. (a) The Land Commi •• JOn cannot be restr&lned .. in the execution af tM.r pGU-'''' 
under th .. Act." As to what these powers are, and the general hmits of theU' 
junsdlCtwn, see Sec. 37 (5) and notes thereto, ante. p 324. • 

Wilt of pro)ubl- If, however, an order of the Land Commls,,;on be plainly in eXCess of jurl.d,c
"toIOn. tion, a writ of prohlbltlOn ma.y, notWithstanding thiS Section, be granted to 

restrain them from enforcing such order Ex parte Hutchin.on, In re 1,. .. 1& Laml 
COlVlmiasoon, 12 L. R. Ir. 79, 17 1. L. T. R. 27, YacD. 498; Ez part. JoM"I,,,,, 
In re Irish Land Commi .. ,on iNo. 1). 14 L. R. Ir 80. In the latter case a con
dItional order for a writ of prohIbItion was actuaUy -granted by the Exchequer 
D,VIsion on the grounds that the Land CommISSIOn had filled a judicial rent IU 

respect of a tenancy which was not a .. present tenancy" Wlthm the Act, hut the 
conditional order was afterwards dIscharged, the Court holding that once the 
relation of landlord and tenant was proved to eust, tho! Land CommiSSIon had 
jurisdICtIon to deCIde what the nature of the tenancy was which el"sted between 
the parties. "I do not intend in anything I say," aaid DowSlI, B., ID givlDg 
judgment. .. to express a doubt a bout t!,e power of th,s Court to issue a wrIt of 
prohlhition ID cases where Courts of infenor JurisdIctIon, such a. the Land Com

mission, have acted eIther without JurIsdiction or in excess of their luri.dict,on. 
That law- has not been disputed i': the contention on eIther aide, ~or could It 
have heen dISputed-it .. deal' and undoubted law" (14 L. R. Jr., at p. 93). .. It 
is, in my opinJOD," 118.19 PrrzGUII!Oll, L.J., "DeVer \00 late &0 show th'1t a pro
c""dlDg of an inferior Court is 1i11thout j_ri.d,clitm _ " lUg. (Ro .. morej v. Ir .. h Land 
Comml38"'" [1894], 2 I. R., at p. 424. 

In Foz v. Langan (26 I. L. T. R. 124) it appeared that a laD of a deceased tenant 
had been in occupation of a farm for abod 10 years, paying the rent, but gethng 

.. The words in ilalics were repealed by Sec. 22 of Land Purh ...... Ad,,1885. Bul IhE 

Jepealing portion of tlIe la&ler Se.:lioo. DOW repealed bJ Saat_ Law BeY. A<rt, 18~S. 
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recelptll in the name at .. RepreaentatJve of A. deeeaaed." He aernd an originatmg Sect. 48-
notice. with01lt. taking out. repreeentabon to hJ8 father. and. in the hearing of the 
ease. an order lOa. made appOinting him a limited adminutrator to hi8 father'a 
estate under the> 58th Section of the Land Act. 1870, .. ineorporated by Sec. 38 
of thl' Act. The> Exchequer Dlviaion held (M11JlPHY, J .. d .... ) that this order was 
ID&de without juriadJetion, and allowed proceeding. to be eommeneed by writ of 
prohibition to seet to reatrain the Land Commiaion {rom proceedmg to Ib: a fair 
rent under the circnmBtancea. But when the Bse came on for trial, O'B1U1IW. J., 
beld that. the order waa within the juri8diction of the Land Commission (27 I. 
I.. T. R. 20). Sea. no .... LaJlll Act. 189i1, Bee. 21, ptJIf, P 660 

A wr.t of mlUldamul may a1BO be ieaued to the Lant\ Comnusaion to hear and YandamUl'. 

determine an application for leave to appeal or to have a ease 8tated Reg. 
(lto.omore) v. 1ri,4 Land Comm .. fttm [1894], 2 I. R. 394 (C. A.). See also ludgment 
of FI'I'ZOmuoN. L.J •• in Reg. (GOI,Of'rI) v. In.,, La .. d Cum"';"iotI [l899]. 2 I. R .• 

at p. 433. Bu. where auch an application haa been heard and adjudicated upou 
by an order which ia in aU reapectll regular. a writ of mandamll8 wdl not be issued 
Reg. (GOfl(Ord) v. 1ri.1I Land C_"'; ....... (No 2), 34 I. L. T. R. 219· 3 Greer 110. 
Ez ". JoAAd .. (No.2), 20 I. L. T. R. 76. An order will not be made for a man· 
damua directlDg the Land Commill810n to give hberty to appeal or to Btate a ease, 
.. Buch an order would deprive them of the e:o:ereiBe of any judicuol dlecretion 
£1' ... PUolJI!. C.B •• Beg. (Bo ..... .,.,,) v. 1';61& Land CDmmi .. i .... (1894). 2 I. R., at 
p. 403]. 

A wnt of mandamus Will not be granted to compel the Land Commission to Btate 
a cale for the Court of Appeal, when an appeal could have been taken from the 
order complained of. and lOa. no'; nor will Buch a writ be issued to enforce a 
mere dllcretionary duty. depending on whether the objections raised are con· 
aldered by the Land Commission to be frivolous and veut,oue' Ex parte John,'oll 
(No.2). 20 I. L. T. R. 76. With respect to applicsttona to the Court to issue a 
prerogative mandamus. Mn. C.J •• in giving Judgment in this case. stated tbat 
sucb a writ should not wue. according to the established practice, (1) where any 
other legal remedy wal open to the applicant; or (2) where the duty which it 
W8S Bought to enfoRe waa a discretionary one (20 I. L. T. R. '16). 

(b)-Application. to haye a OIIse stated. or for liberty to appeal. under tbi. Sub-se .. 2. 

Suh-eectlon, must be made within one fortnight of the deeislon complained of ~:=I:f~Ppeal 
(Rule. of Jan .• 1897, No.~. A.nd any order mad .. on such application must be and e .... 
proaecuted within one mODth from the date thereat by lodgment of the appeal or 8ta"'d. 

of the draft case (Rule 93). The latter must be prepared by the party mating 
such apptication. and. after having been aubmitted to the oppoa..te party, is settled 

. by the Judicial CommiBluoner (Bnlea 91 and 92). 
A case ~annot be s\ated on an abstract question of law. without any findings of 

fact to support it: Bra .... v. JI'Brya .. , 31 I. L. T. R. 165 (C. A.). 
Under the Judicature Rules. the Court of Appeal may h .. ar additional eVidence, 

.i,·o ,-oee. if they ao desire <:Fay Y. Ktlly. MacD. 395); and this course WILl actually 
adopted by them in Trualt,. of Se. K .. NJ .. •• Celhge v. Jlouvr-t. 19 I. L. T. R .• 
Digest. p. xviii. In the first iDs\anca, bowenr. they directed the Land Commis
SlOD to re-hear the case. which the latter refused to de. upon the grounda that aucb 
a re-hearing was not within the linllu of their jurisdietioa: 19 I. L. T. R. 34. In 
Statt v. Jlwtt1Tlf. 26 I. L. T. R. 118. documentll of title which were found Bince 
tbe hearing by the Land ConuWssion. were allowed to be put in evidence. 

The Court of Appeal is not debarred from rneraing the decision of the Land 
Commission upon & question of fact, when that qU@8uon depends larg1!ly on legal 
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considerations' Eiffe v. M'Kenna, 16 I. L. T. R. 39, MacD. 293. "In dealmg 
With the declsion of the Land Comm.ssion on appeal," says FITZGIBBON, L.J., .. we 
have not to deal as in the case of a verdict of a jury, or as upon a case stated 
under the Regist~at.on Acts, with the exercise by the court of first instance of an 
exclus.ve or ultimate Jurisdictlon upon questions of fact. Where the fact has been 
found by a JUry, or by a rev.sing authority, we can give Judgment the other way 
only where the findm&, is 'against ev.dence '-J e., has no sufficient eVldence to 
sustain it in pomt of law; but where a question of preponderance of ev.dence 
ar.ses, unless we can dIrect a new·trlal we must accept the facts as found by any 
court of first instance which has exclusive Jurisdlction to ascertain facts. The 
Chancery DivislOn and the Land Commi&Slon In cases such as this have no such 
exclusive jUrisdiction, and, on appeal from them, the duty of reviewing and 
deciding questlons of fact as well as of law devolves upon this Court: " Felkeraton-
kaugh v. Gaffney, 34 I. L. T. R., at p. 39 [190"), 2 I. R. at p. 426. 

(c) Part V. of this Act deals with Land Purchase. The prohibitlOn of an appeal 
to the Court of Appeal m respect of any matter arismg under it is not now of 
much importance, as an appeal lies on any questlOn of law arismg under the 
Land Purchase Acts, even without the leave of the Land Commission: Land 
Purchase Act, 1885, Sec. 22, post. 

No appeal lies where the matter is in the discretion of the Court, as in the caae 
of an order under Sub-sec. 5, dlrecting a re-hearing of a case on t~e discovery of 
fresh evidence' Feerillll v. Coates, MacD. 518, or an order amending an originating 
notice: SI. George v. St. George, 25 I. L. T. R. 42. 

(d) Sec. 23 of the Land Act, 1870, conferred similar powers on the Civil Bill 
Courts. That Sectlon is Incorporated by Sec. 38, anle, .. a8 .f the purposes therein 
referred to included the purposes of this Act." 

Under this Section, it has been held that the Land Commission has jurisdic
tion to appoint a CommIssion to take the eVIdence of a person undergomg a 
term of imprisonment, where, m consequence of the illness of the prisoner, he 
cannot be brought up on habeQ8 corpu. M'Donagh v. Land Purchase Companll, 
25 I. L. T. R. 67. 

And it has been simIlarly held that there is JUrisdiction under this clause to 
give liberty to an administrator to l&sue execution for costs ordered to be-paid 
to the deceased: M orrio v. J ohmlon, 21 I. L. T. R. 16; and to enforce an order 
directing a tenant to convey his farm to his landlord who had purchased in 
exercise of his right of pre-emption at the price fixed hy the Court: Faucett v. 
M'Eelligett, 33 I. L. T. R. 71. 

But'the Land Comnusslon has no power under the Sub-section to r'estrain a 
landlord from executing a civlI bill decree in ejectment, pending an applieation to 
fix a fair rent. Semple v. Hunter, 15 I. L. T. R. 73, Ro . .\ Dill. 9, MacD. 416. The 
Court of Appeal has also refused to grant an inJUJ!ction to restrain a landlord from 
taking such a course Gorman v. La Touche, 25 L. R. Ir. 583, 24 I. L. T. R. 70. 

Power to amend. AU Courts of Record have at Common Law power to amend. V.he .. v. Damey, 
4 M. & S. 94; Shert v. ColJin, 5 BUIT, 2730; and the Land Commlssion have 
apparently such power under this Sub-section. Where, however, a Sub-Commission 
had amended an originating nobce by striking out the tenant's name and 
inserting that of a totally dI1fe:ent party to whom the farm really belonged, it 
was held that such a substltutlOn was beyond the power of the Court, and thO! 
originating notice was dismIssed' Mullim v. Morgan, MacD. 519. 

Leave has been given by the Land Commission to amend an Originating notice 
served in the form prOVIded for a tenant from year to year mto that prOVIded for 
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lcaleh'lldera under the Land Act, 1887: St. George v. St. Georu., 25 L L. T. R. 42. Seeta.48-50. 
Though a aimiJar application was, under the particular circumstances of the case, 
refused by the lame Court in O'Neill v. Will .. , 22 I. L. T. R. 97. 

In Elliott v. Farqoor, 32 I. L. T. R. 40, the Court refused to amend a first 
term notice into a eecond term notice. 

(e) The J>ower conferred by thi. Section of obtainlDg the report of an .. inde- Court _aluo .... 

pendent valuer" is one now invariably exercised by the Land Commission in 
hearing appeale on questions of value. It has been held that the Court may 
appoint two or more valuers to make a lomt report, and that persons 
holdmg office under the Land CommISSion al ASSistant Commissioners may 
be 10 appointed O'Regan v. Trench [1901], 1 I. R. 274 (C. A.), 34 I. L. T. R. 22 
(L. C.); 2 Greer 54, 298. Evidence may be given by the parties impugning the 
report. 01 thele • conrt valuers,' aa they are caUed, or showing that they had 
valued land on erroneous principles, or were in any way biased or prejudiced 
(J'R,uan v. Trench [1901], 1 I. R. 274, 34 I. L. T. R. 142 2 Greer 298 (C. A.), 
reversing the decision of the Land CommiSSioners 34 I. L. T. R. 22 2 Greer 54. 
But the evidence must be definite, O'Regan v. Trench, 35 I. L. T. R. 118 (L. C.), 
.and the fact that the Court valuers refused to accep\ e:IJ parle statements on the 
land. as to the rents ot adjoining .Ianda is no ground for rejecting their reports 
il/an.hcoler v. Shd.IIl, 34 I. L. T. R. 212, Gtnford v. AlexaneZor, 35 I. L. T. R. 105, 
,{I902], 1 I R. 18J. M'Danllell v. Go.ford, 35 I. L. T. R. 117. 3 Greer 207. 

if) The Jurisdiction conferred by this Sub-aection to rescind or vary an order Po.er of Lan,l 

previously made i. one frequently eX3rc_sed by the Land Commission. See, for ~~'!'i':;'~"::~:Y 
Illstance, M'Co.h v. Hender.an, 1 Greer 125, and Eva". v. Peytan, 28 L L. T. R. 81. their own 

On the discovery of new evidence, the Court Will, if it is of an IlDportant ~~~'!.o_ery of 

character, order a re-hearing of a case already disposed of. Cowan v. Simp.an, neweVidelle • 

.35 I. L. T. R. 86; 3 Greer 215, 1 N. I. J. R. 128; but where want of 
rea.onable di1ig~nce in dlscovenng such evidence in time hal been shown, the 
motion wiJJ he refused: Feerilly v. Coat .. , MacD. 518. In exercising this Juris-
diction to review a previous decision upon the ground of newly-chscovered eVidence, 
the Court adopts the principles laid down by LBPROY, C.J., in O'Grady v. Dwyer, 
10 I. C. L. R. 440, and requiree to have lt shown not only that the evidence was 
~iscovered since the hearing, but that by no reasonable diligence could it have 
been discovered before the hearing. A re-hearing will not be granted merely 
()1l the grounds of mistake or surprise. Norian v. M'Dannell, 1 Greer 211. 

49. Where the Land Commission or any Sub-Commission hold Power for Laud 

sittings elsewhere than in Dublin, such Land Commission or Sub- ~::=~:::;;I:nd 
C .. th C th I d f "} bill .hners to employ ommlSSlon may use e our ouses common y use or CIVI otlleer. and 

. . lenants of CIVil 
purposes or for the holdIng of Courts of Petty SeSSIOns, and the Bill Court. 

officers of the Civil Bill Courts shall, in the prescribed manner and 
.at the prescribed times, be bound to attend the sittings of the said 
Land Commission and Sub-Commissions, and to perform. analogous 
duties to those which they perform in the case of a. sitting of the 
Civil Bill Court. 

Sittings in Dublin must be held at the Four Courts, Land Act, 1896, Sec. 23 ('7). 

50. (1) The Land Commission shall from time to time circulate RIlI •• forearry-

f I·· d d' t' t th d' h' h Ii IngActinCO fonns 0 app lcatlOn an lrec Ions as 0 e mo e In w lC app - efrect. 

Z 
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Sect. 50. ca.tions axe to be made under this Act, and may from time to time 
make, and when made may rescind, amend, or add to, rules with 
respect to the following matters, or any of them: 

a. The proceedings on the occasion of sales under this Act: 
b. The proceedings on the occasion of applications to fix judicial 

rents under this Act and the withdrawal of such appli

cations. 
c. The proceedmgs in the Civil Bill Court under this Act: 
d. The consolidation of cases and the joinder. of parties. 
e. The security (if any) to be given by applicants to, or persons 

dealing with, the Commission: 
f. The proceedings in appeals under this Act: 
g. The proceedings in respect of cases stated for the decision of 

Her Majesty's Court of Appeal in Ireland under this Act : 
h. The proceedings on the occasion of applications for transfer of 

cases from the Civil Blll Court to the Land Commission 
under this Act: 

~. The qualifications and tenure of office of Assistant Commis-
sioners : 

:j. The forms to be used for the purposes of this Act: 
k The scale of costs and fees to be chaxged in carrying this Act 

into execution, and the taxation of such costs and fees, and 
the persons by or from whom and the manner in which such 
costs and chaxges are to be paid or deducted, subject never
theless to the sanction of the Treasury as to the amount of 
fees to be cIiaxged: . 

l. The attendance and discharge of duties by the officers of the 
Civil Bill Courts before the Lanq Commission and Sub
Commissions when holding sittings under this Act: 

m. The mode in which consents on the part of the Land Com. 
mission or of any landlord, tenant, or other person may be 
signified under this Act: 

n. The service of notices on mortgagees and persons interested, 
and any other matter by this Act, or any part of any Act 
. incorporated herewith, directed to be prescribed: 

o. As to any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may seem to 
the Land Commission expedient to make rules for the pur
pose of carrying this Act, or any part of any Act incorporated 
herewith into effect. 
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(2.) Any ruleB :m&de in pursuance of this Section shall be judici- 8ect-.:..!O.1I1 

ally noticed in all CourtB of Her Majesty's dominions. 
(3.) Any rules made in pursuance of this Section shall be laid 

before Pa.rliament within three weeks after they are made if 
Pa.rliament be then sitting, and if Parliament be not then sitting, 
withi1'\ three weeks after the beginning of the then next s8Ilsion of 
Parliament; and if an AddreB8 is presented to Her Ma.jesty by 
either House of Parliament within the next subsequent one hundred 
days on which the said House sha.ll have sat praying that any such 
rule may be annulled, Her Majesty may thereupon by Order in 
Council a.nnul the same, and the rule 80 annulled :hall thenceforth 
become void and of no effect, but without prejudice to the validity 
of any proceedings which may in the meantime have been taken 
under the same. 

(4.) The Public Offices Fees Act, 1879, shall apply to fees pa.yable 42ft 43 ,", .. 

under this Act. • 68. 

51. The making of rules and orders prescribing and regulating 8erri ... of ciril 

the mode of service of civil bill processes in ejectment, and for ~~~~::;~"::n 
recovery of rent. is hereby decla.red to be within the provisions of of ...... 

the seventy-ninth Section of the County Officers and Courts.".to 41 ,'K". 
(Irela.nd) Act, 1871; and. notwithstanding any other enactment, •. 66 

the service of such processes in the manner prescribed by such rules 
or orders shaIl be valid and sufficient. 

Whenever an action for the recovery of rent not exceeding twenty 
pounds or for the recovery of la.nd. whether for non-payment of rent 
or for overholding. is brought in the High Court of Justice in 
lrela.ud, in any case in which the plaintiff in such action could have 
sued for the recovery of such rent or land in a Civil Bill Court, 
(a) the plaintiff in such action shall not be entitled to any costs, 
unless the Judge before whom such action is tried, or the Divisional 
Court to which such action is attached, shan by order declare the 
said pla.intiff entitled to costs. 

(a) The rule aa to coats under the second pan of this Section only applies in Rale .. to eaofa. 

eases of ejeel.ment where the landlord tU we" is seeking to recover possession, 
whether for non.payment of rent or iD ease of overholdiDg; it has no application 
to ordinary ejectments on the t.tle. Thua, where a landlord obtains a personal 
judgment for rent, eauses the tenant's iDterest to be sold by the aherilf uDdq- a 
ft. fa., purchases it himself, and then briDge an ejeel.ment on the aherilra con-
veyance to him, he is entitled to full coats under Sec. 53 of the Judicature Act, 
1871, and cannot be deprived of them by this Section: lNrd C10flCU"y v. Dtf'aM. 
16 I. L. T. & S. J. 91. 
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S.cts. 51-52. The jomder of a claIm for mesne rates to an ejectment for overholding doea 
not, however, entztle the landlord to costs where the ejectment i8 wlthm the 
jurisdiction of the County Court Grc,·tlle v. K,rk, 10 L. R. I. 41, MacD. 351. 

RestItutIon. 

The County Court has JurIsdiction in all cases of ejectment for non-payment 
of rent and overholdmg where the annual rent does not exceed £100, no matter 
what the actual amount of rent due may be See Landlord and Tenant Act, 
1860, Secs. 52 and 72, ante, pp 9) an,\ US. 

In actIOns for rent where the total amount due is more than £20, the landlord 
i. entItled to full c~sh, and his right to costs is Bot affected by thi. SectIOn, 
even though the annual rent he le8. than £20 Ro •• v. Kelly, 15 I. L. T. '" S. J. 
50S, MacD. 350. 

Where after the issue of a wrIt an order was made fixmg a jud.cial rent; and, 
calculatmg the rent. due at the rate so fixed, and glvmg the tenant credit for 
overpayments m respe~t of earlier gales of the old rent after aervlce of the 
origmatmg notIce, the total amount due for rent, whIch at the date of the IBsue 
of the writ was more than £20, was reduced below that sum, It was held that 
the Plaintiff was not entitled to any costs of the acbon under thIS Sect.on: 
Conner v LbOll8 [1894J, 2 1. R. 24 (Exch. D.). 

Enactments as to costs are matters of procedure, and have a retrospective 
operation Wright v. Hale, 6 H. & N. 227, Ca .. idy v O'LoUhlen, 4 L. R. Jr. 731. 
This SectIOn has been held, therefore, to apply to achons commenced before the 
passmg of the Act Grevtlle v. K.rk, 10 L. R. I. 41, MacD. 351. See, however, the 
opinion of PALLBS, C.B., Kearney v. Cah.ll, 15 I. L. T. & S. J. 512, and the 
cases there referred to. 

Where a holdmg at a rent under £100 per annum has been evicted for non-
payment of rent and tbe plaintIff has not been declared entitled to coata under 
this SectIOn, the tenant or other party having a speCIfic interest In the tenancy 
.s ent,tled to a writ of restitutIOn under 23 & 24 VIC., c. 154, s. 71, without paying 
the costs of the action Scully v. Mande.ille, 10 L. R. Ir. 327, MacD. 351. 

!~~;::~~~~~:f 52. Subject to Rules made under this Act, it shall be lawful for 
~~~g'~:~::':'~~. the party to any proceeding before the Land Commission or any 

Sub-Commission, or, with the leave of such Commission or Su~ 
Commission, for the father or husband of such party, or for a 
solicitor of the Supreme Court of Judicature in Ireland (but not a 
solicitor retained as an advocate by such first-mentioned solicitor), 
or for III barrister retained by or on behalf of such party and 
instructed by his or her solIcitor, but without any right of exclusive 
audience or pre-audience, to appear and address such Commission 
or Sub-Commission and conduct the case subject to such rules and 
regulations as may be from time to time prescribed. 

An originating notice may be signed .. by, or in the name of, or by the authority 
of," a landlord, or tenant, or a solicitor for a landlord or tenant (Rules of 
Jan., 1897, No. 36). 

Where a party not previously represented hy a soucitor destres to be so, he 
must serve notice in accordance with Rule 40. 

A party may at any time cbange his solicitor by serving the notices prescribed 
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by Rule 41. Tbe Court has power, however, on the applIcatlOn of the prevlOUS Sect. 52·'56. 
solicitor, to stay the proceed mg. until luI costa are paid. Rule 41. 

53. No person being a member of the 4nd Commission other E ... tence uf 

than the J udicia.l Commissioner, or being an Assistant-Commissioner ~:~'!.~:,!m'.
or employed by the Land Commission, shall by reason of such ~,~~:::.::ot.d 
membership or employment acquire any right to compensation, 
superannuation, or other allowance on abolition of office or other-
wise. 

Tbil tlection haa been partially repealed by the Land Purchase Act, 1891. See 
Soh. 3 to that Act, PlUt. See also Land Comnll .. ,onen' Salaries Act, 1892 (55 &I 56 
Vic., c. 45). 

54. No person being a member of, or holding office under, the DI"'Iu.I,hcallUn 

L d C .. b . As . t C .. h 11 d . for ••• t In an om miSSion, or emg an SIS ant ommlSSloner, sa, unng P.dl.ment. 

the time that he holds his office, be capable of being elected a 
member of or sitting in the Commons House of Parliament 

55. The Land Commission shall once in every year after the year Annu.l,e!,,,,, 

one thousand eight hundred and eighty-one make a report to the ~~.!':::!10n. 
Lord Lieutenant as to their proceedings under this Act, and every 
such report shall be presented to Parliament. 

56. The Land Commission shall from time to time prepare m ludlt of accollnt 
. of Llmd 

such form and at such times as the Treasury from time to bme Com",,,.,on 

direct accounts of their receipts and expenditure, and within six 
months after tho expiration of the year to which the accounts 
relate the Land Commission shall transmit the same to the Con-
troller and Audito .... Genera.l to be audited, certified, and reported 
upon in eonformity with the regulations from time to time made 
by the Treasury for that purpose, and the accounts, with the reports 
of the Controller and Auditor-Genera.! thereon, sha.!l be laid before 
the House of Commons not later than three months a.fter the date 
on which they were transmitted for audit if Parliament be then 
sitting, and if not sitting, within fourteen days after Parliament 
next assembles. 

Provided that the regulations made by the Treasury under this 
Section sha.ll be laid before the House of Commons within one 
month of the date thereof, if Parliament be then sitting, and, if 
not, then within fourteen days after Parliament next assembles, 
and that such regulations shall not have effect until they have lain 
for thirty days upon the Table of the House. 
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PART VII. 

DEFINITIONS, APPLICATION OF ACT, AND SAVINGS. 

5'1. In the construction of this Act the following words and 
expressions shall have the meaning hereby assigned to them, unless 
t.here be something in the context repugnant thereto; that is to say, 

" Lord Lieutenant" incl'udes the Lords Justice8 or any other Chief 
Governor or Governor8 of Ireland for the time being: 

"Treasury" means the Commissioners of Her MajestY'8 Treasury: * 
"Board of Works" means the Commissioners of Public Works in 

Ireland: 
" County" includes a riding of a county: 
" Contract of tena.ncy" (a) means a letting or agreement for the 

letting of land for a. term of years or for lives, or for lives and 
years, or from yeu to year: 

" Tenant" (b) means a person occupyin~ (c) land under a contract 
of tenancy, and includes the successors in title to a tenant. 

Where the tenant sublets part of his holding with the consent of 
his landlord (d) he shall, notwithstanding such sub-letting, be 
deemed for the purposes of this Act to be still in occupation of the 
holding. 

"Landlord" (e) means the immediate landlord or the person for 
the time being entitled to receive the rents and pronts or 
take possession of the land held by his tenant, and includes 
the successors in title to a landlord: (f) . 

" Holding" (g) during the continuance of a tenancy means a 
parcel of land (h) held by a. tenant of a landlord for the same 
term and under the same contract of tenancy, and, upon the 
determination of such tenancy, means the same parcel of 
land discharged from the tenancy: 

" Tenancy" (i) means the interest in a holding of a t~nant and his 
successors in title during the continuance of a tenancy; and 
"rent of a tenancy" means the rent for the time being 
payable by such tenant or some one or more of his successors: 

" Present tenancy" (j) means a tenancy subsisting at the time of 
the passing of this Act or created before the first day of 
January one thousand eight hundred and eighty-three, in 
a. holding in which a tenancy was subsisting at the time of 
the passing of this Act, a.nd every tenancy to which this Act 

• The words in italics lire repealed by Stat. Law Rev. Act. 1894. 
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applies shall be deemed to be & present tenancy until the Sect. 07 

contrary is proved: (I) 
.. Future tenancy" (1) means, except as afores&id, a tenancy 

beginning after the passing of this Act: 
" Ordinary tenancy" means a tenancy to which thill Act applies, 

and which is not & tenancy subject to statutory conditions, or 
a judicial lease, or & fixed tenancy: 

"Sale," "sell," and cognate words include aliena.tion (m), and 
alienate, with or without valuable consideration: 

" Ejectment" includes &ction for recovery of land: 
" An estate" means any lands which the Land Commission may 

by order declare fit to be purchased as a separate estate for 
the purposes of this Act: 

" Prescribed" means prescribed by Rules made in pursuance of 
this Act: 

" Landed Property Improvement (Ireland) Acts" means the Act 
of the session of the tenth and eleventh years of the reign of 
Her present Majesty, chapter thirty-two, intituled " An Act 
to facilitate the improvement of landed property in Ireland," 
and any Acts amending or extending the same. 

Any words or expressions in this Act which are not hereby 
defined, and are defined in the Landlord and Tenant (Ireland) Act,. 
1870 (n), shall, unless there is something in the context of this Act 
repugnant thereto, have the same meaning as in the last-mentioned 
Act, and the Landlord and Tenant (Ireland) Act, 1870, except in 
so far as the same is expressly altered or varied by this Act or is 
inconsistent therewith, and this Act shall be construed together as 
one Act. (0) 

(a) .. Contract of tenancy" does not include the right of occupation in lieu of .. Coatr&e& of 

emblements conferred by the 34th Section of Landlord and Tenant Act, 1860. tenaaeJ·" 

HrmpAill v. Fra .. r, 10 L. R. I. 87, !,{acD. 408; ll'CullallA v. Batl, 24 I" L. T. R. 
52. See alao.... 67, ante. 

The 8ubject of the leUlng muet be the land itself, no~ a right of grazing, or any
thing of the nature merely of a proft' Ii prmdre, as conaere: C_U v. Sulaan, 
MacD. 165; MuUiga" v . .Ada_, 8 I. L. R. 132; Dca. v. O'Reilly, 8 I. L. R. 52: 
RootA v. JI'.Ya" ... , 12 I. C. L. R. 419,.6 Ir. Jur. N. S. 367. 

It Beems doubtful whether a tenancy for a year certain created before the 
passing of the Act is within the definition of .. contract of tenancy" here given. 
See Ryan v. ClaadtNei, 14 L. R. I. 200, 353: Wriglat v. Traeey, I. R. 7 C. L. 134; 
8 C. L. 478: 8 I. L. T. R. 142. A tenancy for a year ce,rtain created after the 
passing of the Act is to be deemed a tenancy from year to year (Sec. 16). 

Where, on the expiration of a lease in 1879, the owner of the reversion was 
all infant and ward of Court, and the lessee continued in occupation, paying rent 
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to the Rece.ver, .t was held that ~here was no "contract of tenan~y " bmdmg au 

the mfants' estate thereby created Crokfr \'. Cla","y, 20 L. R. Ir. 111. So the 
act of a Rece.ver under the Land Judge m rece.nng reut from tenants and paymg 
mterest thereout to mortgagees does not create a neW tenancy bmdmg on the 
mortgagees O'Rourke', Enate, 23 L. R. Jr. 497. As to how a contract of tenancy 
may be created, and when .t may be tmphed, Bee notes to Landlord a~d Tenant 

Act, 1830, Sec. 3, ante, pp. 4-D. 
(b) '. Tenant" means a person OCCupY"'!) land unuer a contract of tenancy. .. The 

benefits conferred on tenants by the Act as to free sale b"ty of tenure, fa.r rent, 
and land purchase are confined to occupymg tenants, and the tenancies referred 
to in the Act, whether present or future, £Xed or under Jud.cial lease, are tenancIes 
of persons in occupatIOn of the" holdIngs. Occupahon is in fact the key·note of tb .. 
Act m the provislOns wluch it makes for tenants" (per BEWLEY, J., Mealh v. 
J/egan [1897],2 I. R., at p. 50, allinned on appeal, il"d. 477) 

The word occupatlOn .mphes more than mere posseSSIon, winch may be a mer .. 
legal r.ght (see Judgment of Lord OHAGA!<, C, Carrvll Y. KeoY<I, I. R. 8 Eq. at 
p. 114), wlnlst occupation impites that there •• a use and enjoyment of the property 
m fact Rex v. Dlt<hwt, 9 B. &. C. 176, 4 Y. &; Ry 151. A tenant who bas been 
displaced by a mortgagf.'e entermg into posseSSIon under h.s mortgage no longer 
. OCCUpies" the lands, and does not come Wlthm th.s defimtlOn of a tenant 

Farrelly v. DIlI/!)h/y, 15 I. L. T. R 100, YacD. 400, KtllV v. Lord Bantry, 
MacD 405 The mortgagee who holds by a valId assIgnment, subJect to redemp· 
tion, the mterest of the tenant in the tenancy I' the tenant of the boldlllg a. 
between all parties M UllUll v Traill [1898], 2 I R 378. But,.f the mortgag~e 
has not entered mto possess'on, the tenant IS entJtied to have a faIr rent fixed, 
nolwlthstandmg the mortgage K,roy Y. GWl>OIl8, YacD. 402. And a tenant may 
still be deemed in occupat.on, notw.thstandmg that he has let the . grazlIlg" of 

.the land by the year O'Shea v Meara, I. R. 3 (' L. 115 R. &. L. App 1. 
The Land Comm.sslon has no JurisdlCtlOn to fix a fair rent where the tenant IS 

not in possesslOn, hav.ng been eVIcted after the serv_ce of hiS ongmatmg notice 
Wolsfhy v. White, 28 I L T R. 151. Where, subsequently to the hearing of an 
appilcatlOn to fix a fa]r rent by a Sub-COtnIllJSSIOn, the landlord brought an eJect
ment on the title and obtained a decree for posseSSlOn, whIch was actually executed, 
It was held that, as the tenant was clearly out of posseSSlOn and occupation, the 
Land Conumssion had no lUllsdlction to rehear the case, and the ongmatmg 
nohee was d]SDUssed. Sta>Ilty y. Gaynor (Uureported. Land Commission C<>urt, 
9th June, 1881). So also, where a tenaLcy from year to year had been taken .n 
executIOn, and a conveyance by the shenff to a purchaser executed, although the 
purchaser had not actually taken posseSSIOn, .t was held that the former tenant 
was not WIthin thiS defimtion, and could not apply to ha .. e a fa.r rent fixed. 
Staek Y. Plum",", Ro. '" Dill. 31, 15 I. L. T. R. 122 MacD. 398. 

"'here a ~_ver IS appomted Ol'H the tenant's lUterest III a holding, and 
takes po_on m pursuance of an order of the Land Judge, the tenant may 6t1l1 
be deemed III occupation for every legal purpose. TIns appears from the judgment 
of the Court of Appeal in Mo.r v. Blachr, 26 L. R. Jr. 375, overrulIng the deCision 
of LrrroN, J, but affirmmg that of Fn-zGBRAl.D (CommIssioner), 24 I. L. T. R. 77. 
See also ..J.nrw.lg v. MatFarlane, 2:1 I. L. T. R.99. 

Assignees lD bankruptcy of a tenant, if they eleet to take the tenancy, are deemed 
to be in occupat,on of the holdmg, and proceedmgB to have a fair rent fixed may be
contmueq in their names' ..J.uillnu8 of Cumm.m v Port<r, 26 I. L. T. & S. l. 
420 (L. C.). 
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The" tenant" need not neceaaarily be a Bingle indIvIdual. A number of penons Sect. 67 
occupying different parts of a holding in Beveralty may togethpr make up a .. con-
junct tenant," provIded the Bub·divislon ia not in vIolatIOn of Sec. 2 or of Sec 5, 
ante. See Judgment of PALLI!S, C.B., Ireland v. Landy, 22 L. R. Ir., at p. 417. 
But auch aubdivi8ion, if sanctIOned by the landlord, may be held to create separate 
tenanclea in the occupiers, and to ellect a Burrender by operation of laW' of the 
tenancy previou81y eJ".tmg Bo.land v. Wright, 24 I. L. T. R. 14 {Sub-Comml88lon). 

(e) A middleman IB, of course, not a tenant .. occupymg" land; and If a tenant Subleltmg_ 

has 8ublet even a part of his holding WIthout the landlord's consent, he IS excluded 
from the Act by this definitIon . • Vaconehy v. RobFrt.on, 18 L. R. Ir. 483; .V'Carthy 
v. Swanton, 14 L. R. Ir. 365, 18 I. L. T. R. 85; JI'Ke. v. J/u,ulldf1l, 19 I. L. T. 
R. 51; O'Connor v. Sheil, 17 I. L. T. R. 97, MacD. 260. 

Prior to the passing of the Land Act, 1887, it was held that, no matter how small 
a portion of the holding waa aublet, If It waa done Without the landlord'8 consent, 
the tenant who had lublet was entirely excluded from the Act Jlf!ffd.th v. 
Hungerford, 14 L. R. Ir. 438; Maronehy v. Rob.ortlon, 18 L R. Ir 483; .veill V 

Macartney, Greer, Leading CaBes, 396. In Beam .. h v. Crtncl'1l, 16 L. R. Ir. 279, 
however, the Court of Appeal consIdered it doubtful whether the sublettmg WIthout 
con Bent of so amall a portion of a holding as three-quarters of an acre out of a 
farm of 100 acrea would necessarily, and as matter of law, prevent the tenant from 
being considered in occupation. By the Land Act, 1887, Sec. 4, It W81 provided 
that a tensllt might also be deemed in occupation ?f hiS holdmg, notwithst,andmg 
that part was sublet, where the Bubletting was of a trIvial character. ThiB proYlBion 
has now been repealed by the Land Act, 1896, but by Sec. 7 of the latter Act, 
it is provided that a tenant may be deemed in occupation, notwithstanding 
that part of his holding ia sublet, even Without consent .. If in the estimation 
of the Court a part not les, than Beven-eighths, or thereabouts, m value of the 
holding" rem amI in the bona fide occupation of the tenant, and If lhe subletlmg 
was made before the passing of the Act of 1887, or in substitutIon for a lettmg 
existing at that date. See that Section and notes thereto, po,'. pp. 542-f. 

The tenant must be in occupation at the date of the ,ervlce of the ,!ngmatmg Ten", •• ILW>' b" 

notice; if he il not, he cannot subsequently acquire an occupation to satIsfy the ~~,~~:~~:t 
Act, as, for instance, by getting up possession from a Bub-tenant before the hearing ~~,~,~:ID.tlnK 
of the case: Kennl!l1y v. E""", 28 L. R. Ir. 586, 26 I. L. T. R. 7 (C. A.); Siule v. 
M'Naghltn, Greer, Leading Cases, 394 (L. C.), or from a mortgagee Ktll, v. 
Lord Bantry, MacD. 405 (L. C). Where, however, subsequently to the order bemg 
made by the Sub-Commission fixing a fair Tent, a tenant sublet, and an appeal 
was taken, he was allowed three month. to reinstate himself in his holding, and, 
havillg dOlle BO, tbe order of the ~ub-Commission was confirmed' EdJCarlf. v. Batl, 
JlbcD. 404 (L. C.). And in Rllllcrly v. Carroll, 1 Greer 364, the Court adjourned 
the hearing of an appeal to enable the tenallt to get up possession from a sub-, 
tellant, who was in occupation at the date of the sernce of the origmatmg nohce. 

It is not necessary that the tenant should have been actually in occupation at 
the passing of the Act; th~re may be a present tenancy in lands which were sublet 
at tbe passmg of the Act, provided the aub-tenant has surrendered before the 
service of the orlgmating notice: Butltr v. HaleMnoon, 28 I. L. T. -R. 22 (L. C.); 
,Vorri •• ,y v. Humble, 18 I. L. T. R. 18 (SuboCom.); Water. v. Crwtlll&aite tCounty 
Court), Ibid. It is not necessary to prove a formal surrender of the sub-tenant'y, if 
possession has been given up by the person or persons who were aubstant.ally 
entitled to the sub-teuant's interest Spent. v. Charlemont, 35 I. L. T. R. 24 
3 Greer 79 (L. C.) And wh .. re a sub-tenant'J has been detennint>d by judgment In 
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eJectment for non-payment of rent and the caretaker notice under the 7th Section 
of the Act of 1887 served, the tenant is deemed to be in occupation without pro
ceedmg to obtain phYSIcal possessIOn of the lands' Gamete v. Gamete [1894J, 2 
I. R. 41: 28 I. L. T. R. 12 (L. C.). 

(d) The proviso as to the tenant sublettmg part of his holdmg with the land
lord'. consent is general in its application and applies to all subletting. wbether 
before or after the passing of the Act. In such cases the tenant is deemed to be 
still in occupation: M'Carthy v. Swanton, 14 L. R. Ir. 365, 18 I. L. T R. 85. And 
the word "tenant" in the provIso includes a lessee, as to which see notes to 
Sec. 21 (ante, p. 304). 

The consent of the landlord, however, must be something active as dlstmgUlshed 
from passive, though it may be inferred from acts. It i8 necessary to show facts, 
wluch substantially amount to an agreement by the landlord to the subletting. 
Knowledge or acqUiescence on his part is not sufficient, unless it was in Ius power 
to do something to prevent it· Jlaconchy v. Robert.on, 18 L. R. Ir. 483 (see Judg
ment of PALLIIS, C.B., as adopted by ASHBOURNE, C" 18 L. R. Ir., at p. 488). In 
that case the tenant, who held under lease, had sublet a house and about half an 
acre of the demised premtses. The landlord admitted in his eVidence that he knew 
that the sub-tenant was m occupation of the house, but stated that he did not 
know he occupied It as tenant. His consent to the subletting was neither asked 
for nor given. Upon these facts the Court of Appeal held, affirming the deCision 
of th~ Exchequer DIVision, that there was no eVidence to go to the jury of the 
landlord'. consent to the sublettmg. .. It IS not at all necessary," said FITZGIBBON, 
L.J., In giving judgment, .. for the landlord to show that the SUbletting was agamst 
hiS will; nor IS It enough for the tenant to show, In a case where the landlord'. 
consent was imttlaterlal, merely that he came to know of it afterwards. Proof of 
subsequent knowledge and acquiescence may be, in 80me cases, evidence of prevIous 
consent; but where the landlord could do nothing efiective to prevent subletting, 
the mere fact that when he became aware of it he did nothmg will not prove 
consent, " 18 L. R. Jr., at p. 490. See also on this point, ParneU v. Brownrigg, 
29 I. L. T. R. 56, and Vaughan v. GrUJ', 2 N. I. J. R 2tO. -

The landlord's knowledge and acquiescence may, however, be evidence of consent 
to a subletting where, having the power to prevent it,-he stands hy and permits 
it: Keat.ng v. Bolton, 22 L. R. Ir. 143. But in that case it appeared that the 
landlord'. agents With knowledge of the SUbletting invited the tenants to apply 
to have fair rents fixed. See Judgment of FITzGIBBON, L.J., Kennedv v. E •• ,z, 
28 L. B. Jr., at p. 593. In the latter case it was held that the mere fact of a 
landlord knowing of sublettings, which were contrary to a covenant, and not 
taking any steps to enforce the covenant, could not be relied on 88 proof of 
consent Kcnmdy v. E .. ez, 28 L. R. Jr. 586, 26 I. L. T. R. 7. But see, now, on 
this point, Land Act, 1896, Sec. 11, paid. The fact that lands are descnbed In a 
lease as in the occupatIOn of a lessee" and hi8 unde,...tenam. .. is not any evidence of 
consent by the lessor to the sublettmgs: Tho""on v. ROllmer., 32 L. R. Jr. 431 
(C. A.). But where a lease contained a clause against ahenatlOn and subletting, 
and th.e landlord gave a wrItten consent to an assignment Which set out in detail 
the particulars of certain sub-tenancies, subject to which it Was made, it was 
held by BEWLEY, J., that this fact, coupled with the fact that the landlord's agent 
had inVited the tenant to serve an originating notice, estopped the landlord from 
alleging that no legal evidence of consent to the sublettlngs had been gJven: 
J'aughan v. Yanddcur, 28 I. L. T. R. 29. • 

Where a lease contains an express permission to sublet, it is not necessary to 
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prove a distinct consent to each act of lubletting. The effect of the claWle per- Sect. &7. 
mitting Bubletting i. to make every lubletting in punuance of it a subletting with 
conlent: per W.t.LIUIB, C., TIwm.tm v. ROllmore, 32 L. R. Ir., at p. 437; M'Carlhl/ 
v. SlDanltm, 14 L. R. Ir. 365, 18 I. L. T. B. 85; Jaehtm v. M'Ma.ter, 28 L. R. Ir. 
176,24 I. L. T. B. 36. A claule in a leaBe givlDg bberty of turbary to the I_e, 
and h;' eottier. and tmant. resident on the demised lands, hal been held, how-
ever, not to be in itself evidence of coneent. La Touche v. BrOlDnrigg, 26 I. L. 
T. &; S. J. 421 (L. C.). See further al to what amounts to evidence of conlent, 
Wakefteld v. RobimOft, 30 L. B. Ir., 547; 26 I. L. T. B. 109 (C. A.); Rankin v. 
,V'Murlrl/, 24 L. B. Ir. 290 (Q. B. D.); Bell v. Dyot, !<lacD. 406, and note. to 
Sec. 21, ante, p. 30, " "'1' 

In order tha~ there Ihculd be a .ubletting with consent to come within this SAbletllDg 

proviao, there mUlt, in the fint instance, be a IUbletting by the tenant. Con· ::=:. 
lequently, if a lub-tenancy was in elultence before the contract of tenancy, which 
il the balil of the originating notice, wal entered into, no conlent of the landlord 
will he effectual to iive a statuB of occupation to the tenant, for .. acquiring a 
reveraion il not lubletting" (per FrrzGIBBOl'l'. L.J., F1anne'1l v. Nolan, 20 L. B. 
Ir., at p. 540);' and the tenant in that cale hal not .ublet at all: Buchanan v. 
COlDen, 26 I. L. T. R. 24; Nolan v. DetJe'1l, 26 I. L. T. &; S. J. 419. .. I cannot," 
8ayl FITZGIBBON, L.J., .. under Section 57, deem a man to be "ill in occupation 
of land which he never occupied at all, or to have sublet land which hie landlord 
had let before he ever had any interest in it" TIwm.tm v. ROllmore, 32 L. B. Ir., 
d p. 443). It .hould be noted, however, that the 7th Section of the Land Act, 
1896, appliel to these retrolpective sublettingl, the words being .. lublet to or in the 
occupation of another peraon." 

Where, in the case of a lubletting which wal in existence at the date of a lease, 
the original lub-tenant died, and a relative of hil succeeded him, paying the 8ame 
rent, but not having any legal title to the tenancy, it was held that this amounted 
to a new lubletting, of which evidence of consent might be given, the old sub
tenancy having been extinguished by the Statutel of Limitation Jachtm v. 
JI'JIa.tcr, 28 L. R. Ir. 176, 24 I. L. T. R. 36. The mere fact of no legal represen
tativ. being raised to a deceased tenant doea not. however, neceaaanly render 
the tenancy of one of the nex£ of kin who aucceeds him, a new tenancy: Mulcaire 
Y. Lan • .Joynt, 32 L. B. Jr. 683; 27 I. L. T. R. 121 (C. A.). 

A landlord who is merely a tenant for bfe may give a consent sufficient for the Who mar !Pft 
purposes of thi. Sub-aection: Robiflltm v. Wakel.!d [1897], 2 I. R. 130 (C. A.), COtI88Al. 

[1896] 2 I. R. 194 (L. C.). And the conlent of an agent, if given with the authority 
of his principal appean also to he lufficient. Wia.",an v. Acton, 2 Greer 32 (L. C.), 
following the decision in RobiRlOll V. Wakellt 1<1 [1897]. 2 I. R. 130. .. The 
general rule of law," aays W ALKBR, L.J., in the latter case, .. applicable 
to the construction of a statute which requires the consent of a party, i. that 
the maxim qui faci' pel' ali_ facit per Ie applies, unJe88 there is .omething in . 
the word. of the enactment to show that it must be aigned by the party, here the 
landlord himself, or something in the aubject.-matter to show that the act must 
be a penonal ona " [1897], 2 I. B., at p. 139. 

Where a tenant attempts to sublet in violation of a covenant, without the written loblettlng In 

consent of the landlord, a8 the sublett.ing is void under the 18th Section of Land- 9101.li0ii of • 
lord and Tenant Act, 1860, a mere verbal consent, it has been held, cannot brmg COftIWIt. 

the case within this proviso: BOIDfTIan v. Cathent:ood, 28 L. R. Ir. 572 (Ex. Div.). 
This decision .. u. appro"ed of, and adopted by the Court of Appeal in S",yth "'. 
J:.'die, 27 I. L T. R. U, and it was there held that the mere fact of the landlord'. 
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agent be;ng a witness to the deed creatmg the subletting was not evidence of 
consent for the purposes of this Suh-section when the lease contamed a clause 
against suhlettmg. These cases, however, were both decided before the passing 
of the Land Act, 1896, and it seems at hest doubtful whether they would hoW 
ite held to apply, havmg regard to the provisions of the 11th SectIOn ot that Act. 
See notes thereto, post. See, also, Keatl/lg v Bol/on, 22 L. R. Ir. 143 (C. A.), where 
a subletting of this character was held to be within the proviso (but the questIOn 
does not appear to have been argued there), and judgment of FrrzGmBON', L.J., In 

Macol.chll v. Robertson, where he says that" the landlord's consent here spoken of 
IS not necessardy an operative consent, or one es.entidl to the validity of the Bub

lettmg "18 L. R. Ir., at p. 489. 
Attempts have been made m several cases, where sUblettmgs have existed for 

long periods of time in Violation of covenants contamed in the leases, to apply the 
principle of a lost deed bemg presumed to have been executed either consenhng 
to the subletting or waivmg the prohlbltion m the lease, suffic.ent to meet the 
eXigenCies of the tenant's case, but in no case has such a contenbon been succes&
ful, though It has never been laid down that a deed can in no ca~e be presumed 
which would get rid of the provisions of the subletting Acts. See StcrtTuon ... 
Parker [1895], 2 I. R. 505, 29 I. L. T. R. 2 (C. A); Robinson v. Wakelfeld [1897], 2 
I. R. 130; and De Mortmorency v. M'Adam [1899], 2 I. R. 299. In Room.on v. 
Wakefield, a suffiCient consent by an agent was proved, but BEWLl!Y, J., remarked 
that even if this were not Bufficlent, the Court would be prepared to presume a 
lost grant, and expressed h,. opmion that It was not precluded by the deCISIon of 
the Court of Appeal in StereRAon v Parker [1895], 2 I. R. 504, from making such 
a presumptIOn, Rvbin.>011 V. II ol..eJi<ld [1896], 2 I R., at p. 203. 

<e) The term "landlord," as defined by th,s SectIOn, .. includes the successors In 
title to a landlord." It has, therefore, been held that the proceedings are not put 
an end to h)' the death of the person named as landlord JD the originating nottce, 
but that they may be contmued in the name of hi. successor in title Wood .. 
v. Lord Large,n, MacD. 351. Where a person was erroneously named as auccessor 
in tItle In the continumg order, wbo was not the person really entitled under the 
wdl of the late owner, the proceedmgs were set aside and a new cOlltmumg 'order 
made m the name of the true owner Clinton v. JI'Kane, MacD. 354. SIJDl\arly, on 
the death of a tenant the proceedmgs may be contmued in the name of hi. suc
ceS3or: M'Jlurthry v. Snoddy, MacD. 355. 

iI) Although the term .. Landlord" includes the successors in title to a landlord, 
it was formerly held that where a landlord had only a hfe estate in the landa, the 
interest m tenanc:es created by him terminated With h slife Pry ton v. atlmarh", 
28 L. R Ir. 378 (Q. B. D.); Sparrow v. Hepnutflll, 2.1. L. T. R. 65 (L. C.); 
Monaghan \. Hind. [1895], 2 I. R. 689. But, now, by tLe 10th Section of the 
Land Act, 1896, tenancies created by hooted owners are made bmdmg upon the 
succeedmg owners, except in eases of fraud or collusion, or letting at a gross 
undervalue. Even before the passing of that ,,4,ct, It was held that if the tenancy 
has been created by the settlor, or was otherwise paramount to the estate of the 
tenant for hfe, the various parties who took under the settlement were each bound 
by the tenancy, and apparently also by an order (x.ng a fair rent a8 against one 
of them. See Judgment of BOLKEs, J., Peyton v. Gtlmartin, 28 L. R. Ir., at p. 394. 

(g) The term .. holdmg" means not only the land comprised in the tenancy and 
actually let to the tenant, but includes such easements ·and profit • .. prendre as 
are appurtenant to the land so let. Thus a right of pasturage o ... er other lands or 
a right of turbary· may be oomprised in a .. holding" for whlch a fair rent is fixed 
Ex parte Hu(tAinson, 12 L. R. I. 79; 17 I. L. T. R. 27; MacD 498. 
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See. 4lI ,2) of the Land Ad. 1896. now pl'O' ... des that in the definition of .• holdUlg " Sect. 57. 
<:<>ntawed in this Section .. parcel of land" shalf be deemed to Include .. an 
undly.ded sh.re of land whether held, alone, or held under the Ame contraet of 
tenancy wIth land held in ..,yeralty." pnor to the paaaUlg of that Act. it wu 
held that aa undivided thare of land did not com. with,n the defimtion of a 
• holding: .. Cu ...... i ... Y. St. u{/t.- (1896], 2 I. R. 603. 

W'here several Jaoldinga are included in one onginatlng notice. the court ... ilI 
order an amendment. striking out aU but one, at the same time gJYUlg' the party 
leave to "'"e fresh DOticea for the other holdings. service of which the landlord's 
s"hcltor lO&y be ordered to accept· Dct'eAa ... v. Hamilton. R ... D. 103. MuD. 373-
See alao HatInG v. Ma«J.rltll!1I, 17 L L. T ... S. ;J. 650; llacD.373. 

Holding. may be consolidated by the acta of the parties, but the mere fiDng ConoolldatJOn of 

of a bulk rent wiII not neceasarily effect such eonsohdation. Del ..... ". v. Mull ..... hoIdmgs. 

I. R. 9 C. L. 2D!!, especially where the tranaactwn takes place after the p&88lDg of 
ihia Act. See Jaeu.... v. Haga", 28 L. R. Ir. 326. Nor ia the fact that one 
receIpt only ia given necelsarily a proof of consohdation. In Dunp"11 v. Damrille. 
Court of Appeal, November 10th, 1887 (unreported), It appeared that a tenant 
held three separate farm .. for which he paid one bulk rent, reeeiv.ng one receipt 
only. On the hearing of an applicat.lOn to fix a fair rent, It waa proved that the 
tenant had lublet part of one holding without the landlord', consent, and the 
Land Commia.ion gne liberty to amend by striking out the holdlDg which wu 
tOO sublet, and fixed a fair rent. for the othen. The landlord appealed, contending 
that the holdinga had been consolidated by the acta of the parties, and that the 
origlnatmg notice abould be entirely dismissed. The Court of ApP"al. however, 
held that the evidenee of consohdation wu inauffieient, and that the order of the 
Land Cormniaeion waa right. 

A consolidation of holdlnga was formerly. in every cue. deemed the creation of 
& new tenancy, and if It took place after ;Jan. 1st, 1883. constituted a "future 
tenancy" in respect of whIch a fair rent could not be fixed: Wau4 v. Hufltin"dan, 
28 I. L. T. R. 57. But now, under the 17th SectJon of the Land Act,. 1896, a con
solidation may be eff~ded if carried out in the preacrlbed manner. the new eon· 
sobdated tenancy being, as from the date of the agreement a present tenancy. 
8<-e that Section and note, thereto, pool. See also M'DorIaltl Y. Of'fllL. Greer. 
Leading Caaea, 475. 

There maJ be a .. abrinkage" of an original letting. without destroJing the Alteration In 

identity of the holding. Thus, .. here a tenant had re-Iet part of the prem.ses area. 
back to the landlord, it was held that the remainder might be regarded as an 
entire holding of which he was in 60na ~ posaession: 11" a"l€ v. Ga1Iwaw.. 2S I. 
L. T. R. 33 (C. AJ. A 8urrender of portion of the holding does not pU' .c put 
an end to the old tenancy and create a new one, even though the rent is a1eo 
changed. C_ v. (Jord_ 26 I. L. T. R. 9S (P.u.us, C.B.): Irtci. v. a-J1att~. 
(Unreported, hut referred to by W~. C. [l89S], 2 L R., at p. 701). 

(4) The term "Parcel of land n haa a lesa extended meaning than the word "Land." "Paral of land.: 
as used in the 1.. ... T. Act, 1860. See See. 1 of that Act. fIIIIe. .. Parcel of land .. 
by itae1f means the aoiI-tb. corporeal heredItaments only in the partien1ar parcel. 
A "parcel of land Mill by a tenant," however, includes not only the soU, bnt 
also the appurtenanee8 atteched to it: pff' PALLIIS, C.B., Ez pam HuteJoitlMm •. 
12 L. R. Ir. at p. 87. It DOW also m.y include an und,,;ded share of land: 
Land Act. 1896, Sec. 48 (2). 

(i) "i'enancy" means the interest in a holding "d",rUvI tAt -.tinuaa« of a "T_er." 
tenaMY." Where a tenant who bad held lands for a year ~rtain, expiring on the 



Seot 157. 

"Present 
tenancy." 

350 Land LOAJ1 (Ireland) Act, 1881. 

ls~ of November, served on the Hth of that month an originating notice, he being 
then and continuing to be m actual occupation of the lands, it was held that tbe 
origiuating notice was late, and the court accordingly refused to stay proceedings 
iu an ejectment by the landlord' Earl of Arran v. Will., 14 L. R. Ir. 359. .. It 
seems clear," said MAY, C.J., in giving judgment, .. that the period within which 
such application may be made is limited by the terms of the tenancy. The power 
or privIlege is given to a tenant, and should be exercised while he fiJla that 
capacity. " 14 L. R. Ir., at p. 363. 

So where a tenant served a notice on hiS landlord duly signed in the follOWing 
terms -" I hereby inform you that I forthwith surrender my house and garden, 
situated at Tanhouse, as I consider the rent demanded too high "-it was held that 
the document operated as an immediate surrender of his tenancy, and that he 
could not subsequently serve an originating notice to fix a fair rent· N ",ill. v. 
Harman, 17 I. L. T. R. 96; MacD. 277. 

On the other hand, it has been held by the Court of Appeal, in M()fItgomery v. 
O'Hara (24 I. L. T. R. 2), affirming the decision of the Q. B. D. (22 L. R. Ir. 6(8), 
that a tenancy under this Act does not detennme until the landlord resumes 
possession. See notes to Sec. 20, ante, p. 18.1. As to when a contract of tenancy 
exists, see ante, p. 343. and notes to L. &: T. Act, 1860, Sec. 3, ante, pp. 4-10. 

W The definition of a .. present tenancy" here given includes a tenancy under 
a lease for a term of years, .. created" between 22nd Aug., 1881, and 1.t Jan., 
1883, where a tenancy was subsisting m the lands demised on 22nd Aug., 1881. 
The lessee in such a case is entitled to have a fair rent fixed under Sec. 8 of tbl8 
Act, Magner v. Hawkes, 28 L. R. Ir. 365 (L. C.), but not under the 1.t Section of 
the Land Act, 1887 Daly v. Gardiner, 25 I. L. T. R. 47 (Sub-Comm.). In such a 
case, however, if the lessee's poor law valuatIOn is over £150, his covenant to 
pay the rent agreed upon durmg the term is construed as a contract not to apply 
to have a fair rent fixed, wluch is vahd under Sec. 22, ante, Bnd deprives him of 
the right to apply accordingly Ronaldson v. La Touche, 24 L. R. Ir. 344; 23 
I. L. T. R. 2l. 

In Howell v. Briscoe, 21 I. L. T. R. 73, 20 I. L. T. R. 16, a question Broae as to 
the meaning of the word" created" in this definition. There it appeared that on 
the 8th Dec., 1882, the tenant wrote proposmg to take a lease for 99 years, to 
commence on the lat Jan., 1883, of lands which had come into the landlord'. 
possession siuce 22nd Aug., 1881. Tlus proposal was accepted iu writing on the 
12th Dec., 1882, and the tenan~ put mto possession under it, paying rent, however, 
only from the 1st Jan., 1883. Under these circumstances, it was held by the 
Court of Appeal (21 I. L. T. R. 73), reversing the decision of the Land CommIssion 
(20 I. L. T. R. 16), that the tenancy was not .. created" before the 1st Jan., 
1883, and was consequently a future and not a present tenancy. 

There must have been a tenanci/ subsisting on 22nd Aug., 1881, to bring a lease 
made between that date and 1st Jan, 1883, within the definition of a present 
tenancy. Thus, where a lease expired in March, 1881, and the lessee continued 
to occupy in lieu of emblements under L. &: T. Act, 1860, Sec. 34, until Sept., 
1881, it was held that as thiS occupatIOn did not constitute a tenancy, a leas. 
granted in Sept., 1882, did not make the lessee a present tenant: M'Cullugh v 
Batt, 24 I. L. T. R. 52 (L. C.). An agIstment contract is not for this p~ 
equivalent to a tenancy: Muldoon v. Crean, Greer, Leading Cases, App. IE 
(C. A.). 

Where a tenancy was subsisting in a holding on the 22nd August, 1881, th' 
creation of a new tenancy in any part of that holdinlt before 1st January, 1883 
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constituted a .. preBent tenancy": Filz.immtml ". Em. [1895]. 2 I. R. 698. 30 I. L. Sect. 117 
T. R. 29; Fitzgibbon lri.h Land Reps. 20 (C. A.) TrueU ... D&yl. (Unreported. but 
referred to in judgment of WUUB. C. (1895] Z I. R. at p. 701). 

Iii BO)Jd ... Tredmiel (1896J. 2 I. R. 364; 30 I. L. T. R. 36; Fltz~ibhon Iriah 
Land Rep ••• 42. it appeared that a present tenancy had been partitioned with the 
lanction of the landlord, and a portion of it &old aa an existing tenancy to another 
peraon; the Land Commie.ion held that the portion 80 aold remained a preBent 
tenancy and that the purchaaer wal entitled to have a fair rent med. But where 
the intention of the partiea appeared to be to create a future tenancy under 
lomewhat similar circumstances the same Court held that the tenant was not 
entitled to have a fair rent fixed. Ke1l1l ... Hamilltm [1897]. 2 I. R. 27. The 
creation of a present tenancy in a holding. and the partition or diVISiOn of a 
holding 10 that the leparate parts may each constitute a present tenancy. may 
now be effected .ubject to the prcscnbed rulel and conditions by an agreement 
under Sec. 17 of the Land Act. 1896. which aee Pint. P 656-

A landlord may be eBtopped from denying that a tenancy ia a present tenancy. :;,:~aner 
where, apart from estoppel, it would not be deemed 80. Thus. where having 
purchased a holding in 1882. lhe landlord re·let it in 1891. sellmg the tenant-nght 
to the new tenant al if there was a contmuation of the old tenancy. it was held tbat 
he wae 80 eltopped: Gtmlrm Y. McNeill. 1 Greer 224 (L.C.). And estoppel was also 
the ground of the decision in BoVd Y. Tredennid, (1896). 2 I. R. 364; 30 I. L. T. R. 
36; lee allO, a. to utoppel. MOO'IIan v. Conyngham [l895J. 2 I. R.I. and Vaughan 
v. Vande/ttl", 28 I. L. T. R. 29. 

AI to the rights of leaaees holding under leaaes made between 22nd August. 1881. 
and lat January. 1883, .. where the lessee had been tenant in occupation of the 
holding under a contract of tenancy ezpiring after the 29th day of September. 1880," 
see Land Act, 1887, Sec. 3. Pint. p 41)1. 

IA:) Every tenancy is by this Section to be .. deemed to be a present tenancy until 
the contrary i. pl'01'ed." The onus, therefore. of showing that it ia a future tenancy 
lie. on the landlord. W'here no evidence WaH adduced by him. and the Land 
Commission in consequence bed a fair rent in respect of what wal undoubtedly 
not a present tenancy, it waa held that aa it was clearly Wlthin their JurisdictlOD 
to decide what wal or waB not a preaent tenancy, a writ of prohibition could not 
be granted to reatrain them from enforcing their order. In re I .... A Land Ctnn· 
.... "ion. E;r; part. JoAnoftm, 14 L. R. Ir. 80. See further. a8 to the melUlJng of 
.. prelent tenancy ... note. to Sees. 8 and 20, anI •• pp. : I;' a .... 299 

(I) .. Future tenancy" is defined by relation to .. preaent tenancy ... with which it • Future 

il contrasted. Ae to the poeition of future tenants, see Sec. 4, ante. and notes t •• ane r .. 
theret". p. 245. 

Before the passing of the Land Act. 1896, it waa held that a sub-tenant who 
.ttorned to the head landlord, on his immediate landlord being evicted for non· 
payment of rent. after 18t Jan., 1883, beeame a future tenant=' Clancy Y. Uth .... 
25 I. L. T. R. 78 (Sub-Commiaaion), aB hi. previously existing tenancy waa destroyed 
by the eviction: Carami ... Y. Barron. 19 I. L. T. R. 38 ~W!IOIi. J.). But now by 
the 12th Section 01 that Act, the 15th Section of the Act of 1881 ia made to apply 
in case of ejectment. for non·payment of rent, 80 that the tenanclee. if tenancies 
from year to year, of the occupier, continue unaffected by the determination of the 
middlemen'. estate. 

So, alao, it waa held that where a tenant to whom a letting waa originally made 
by a tenant for life (but not under a power of leasing), waa allowed to contmue in 
possession by the remainderman paying rent to him. this conatituted a new 

• 
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Sect. 58. tenancy UIlJer the remainderman, WhiCh, If the death of the tenant for hie 
occurred aft.er 1st Jan, 1883, was a future, not a present tenancy Sparrow v. 
HcpclI.tall, 24 I. L. T. R. 65 (L. C.). Monaghan v. HInd. [1835). 2 I. R. 689. But 
now the old tenancy IS in the majority of cases bmdmg on the remainderman under 
Sec. 10 of the Land Act. 1896. See that Section ahd notes thereto, po,l. p. 048 

A new tenancy is not created either by an alteration in the amount 01 rent 
being agreed upon Inchiquin v LyoRl, 20 L. R. Ir. 470 (C. A.), or by an alteration 
in ares c~used by a surrender of part of the holdmg. Curae v. Gordon, 26 I. L. 
T. R 95 (PALLES, C.B), or by the acquiSition by the tenant of a amaH add,tIOnal 
parcel of land Jackoon v Hagan, 28 L. R. Ir 326 (L.C.). See further on th,. 
subject notes to L. & T. Act, 1860, Sec. H, ante, p. 85. and notes to Sec. 20 of this 

Act, ante p. 197. 
"Sale" (m) "Sale," &c, includes alienahon .. with or Without valuable consideration." 

'Te.l&OCleS to 
whIch the Act 
<loes not appll. 

Any assignment of a tenancy, therefore, after the date of the Act must conform to 
the proviSIOns of Sec 1. To constltnte an alienatIOn, however, it would appear to 
be necessary that the document should purport to transfer the estate. A mere 
agreement to transfer would not be such Doran v. Kenny, I. R. 3, Eq. 148. Thus 
an e,!ultable mortgage by deposit of title deeds has been held not to be an assign. 
ment under Sec. 10 of the L & T. Act, 1860 Ex parte Vornvllle, In re Forrlcr. 
14 Ir. Ch. R. 19 

A mortgage was held by CHATTERTON, V.C., not to be a" sale" withm the meaning 
of this definition F .. her v. COlin [18941. 1 I R 179. But see now Land Act, 1896, 
Sec 19, posl. p. 559 

In) The words defined by the Land Act, 1870, and not defined by this Act, though 
occu.rrmg in It, are H person," "party," .. Improvements," "lease," Ii settlement," and 
"limIted owner." These definitions are. therefore, lDcorporated by th,. Section. 
See Land Act, 1870, Secs. 26 and 70, allte rr If!) anrl 207 

(0) The Landlord and Tenant Act, 1870, and thiS Act are to be construed together 
as one Act The entirety of the former Act, however, is not to be taken 88 

incorporated With the latter, so as to confer on the Land Cotnmisslon onglll81 
JurisdICtIOn to hear claims for compensation for disturbance or improvemen~ under 
the Land Act, 1870 KnIpe v. Arm.trong, 15 I. L. T. R. 64; MacD. 413; O'Connor v. 
Perry. 30 L R. Ir. 388; 26 I. L. T. R. 48. 

There IS no provision 1D this Act that it is to be construed with the Landlord and 
Tenant Act, 1860, but it has been laid down by PALLllS, C.B., in Ireland v. Landy 
(22 L. R. Ir. 403), that as the Acts of 1860, 1870, and 1881 are all in pari milt,,.ia. 
"all three mnst be constrned together as {lne barmoDlou. whole." So that" words 
which, in the former Acts. DlUst be Illterpreted in any partlcnlar sense, nnles8 there 
IS somethmg to the contrary in the subject-matter to which they are appll1!d by the 
latter Acts, or in the context III which they a~ fonnd, ought to be construed in 
these latter Acts III the same sense"; 22 L. R Ir., at p. 421. 

58. This Act, with the exception of so much thereof as amends 
the Landlord and Tenant (Ireland) Act, 1870, in respect of com
pensation for improvements, (b) and with the exception of Part 
Five of this Act, shall not apply (a) to tenancies in-
(1.). A.ny hold~ng which is not agricultural or pastoral in its 

* The portions of this Section in italics have been repealed by the Land Act, 1896, 
and slightly different proviSIOns substituted by the 5th SeetloD of the latter Act. 
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character, or partly agricullural and parlly pastoral (e) i Sect ~58. 

or 
(2.) Any demesne land, or any land being or forming part of a 

home farm, or any holding ordinarily termed .. town
parks" (d) adjoining (e) or near to any city or town which 
bears an increased value as accommoda.tion land (f) over 
and above the ordinary letting value of the land occupied 
as II. farm, (g) and is in the occupation of a person living 
in 6uch city or town, or the suburbs thereof (h); or 

(3 ) Any holding let to be used wholly or mainly for the purpose 
01 palture, (i) and valued under tlle Act8 relating to the 
valuation 01 property at an annual value of not les8 than 
fifty pounds j or 

(4.) Any holding let to be used wholly or mainly for the purposes 
of pasture, the tenant of which does not actually reside on 
the 8ame, unless such holdwg adjoins or is ordinarily 
'Used with the holding on which such tenant actually resides ; 
or 

(5.) Any holding which the tenant holds by reason of his being 
a hired labourer or hired servant (k); or 

(6.) Any letting in con acre (1) or for the purposes of agistment 
(m) or for temporary depasturage; or 

(7.) Any holding let to the tenant during his continuance in any 
office, appointment, or employment, or for the temporary 
convenience (n} 01" to meet a teml)crary necessity eitMr of 
the landlord or tenant: Provided that any such letting 
made after the passing of this Act (0) shall be by contract 
in writing, which shall express the purpose for which such 
letting is made (p); 

(8.) Any cottage allotment not ·exceeding a half of an acre (q); 
(9.) ~y .• c glebe" &8 defined by the Act of thirty-eighth and 

thirty-ninth Victoria, chapter forty-two, which now is, or 
hereafter shall be held or occupied by any "ecclesiastical 
persons" as by the same Act defined (r), and no such 
ecclesiastical person shall in respect of such glebe be 
entitled to make any claim for compensation under any 
of the provisions of the Landlord and Tenant (Ireland) 
Act, 1870, or of this Act. 

(a) The character of the holdlDg at the date of the passing of the Act determines Character of 

the question whether it is w:thin the Act, or whether it comes within any of the ::~;::'·n:: .• D 

classes excepted by this SectioD: Yel~on v. Headf()rf, 18 L. 11.. lr_ 407; 21 I. L. 

2 A 
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T. & S. J. 67. In that ca8e the questIon &1'Ose as to town parks, and It was held by
the majority of the Court of Appeal (FrrZGIBBON and BAltRY, L.J.J.; NAISD, C. dl")' 
that the questIOn whether a tenancy was one to whIch the Act applied depended on 
the statu! of the tenant at the date of the pru~J1Ig of the Act, and not at the date of 
the servIce of the orIginating notice; N AISD, C., takmg the latter view. In gIving 
Judgment, FzrzGIBBON, L.J., after COn8ldermg the definition. contamed in Sec. 57, 
goes on to say-" It, therefore, appears to me that the questIon whether or not a 
tenant can or cannot apply to fix a fair rent-in other words, whether or not the 
Aot appltes to hi8 hDldmg, must remam the same, and must be deterDuned m the 
same way at all tlmell. and from tIme to time, durlllg the continuance of hiS 
tenancy, and, if so, the crucial moment for determining whether or not the Act 
applle8 to any tenancy must be the date of the passmg of the Act. To every present. 
tenancy the Act as to fixmg a fair rent was, on its pauing, to apply then, thence
forth, or never. There is no mdication that a present tenancy, not within the Act 
at its passmg, could be brought mto It afterwards by matter subsequent, or that 
a tenant who had or had not the necessary status to make the application when 
the Act passed could acquire or lose it afterwards .. 18 L. R. Ir., at p. 420. See 
also on this point AI'Kelvey v. Oolc-Ham./ton, 29 I. L. T. R. 134, and M'O.ear v. 
Oharlemont, 31 I. L. T. R. 125. 

The crUCIal date for determinmg whether a holding is within the Land Acttt 
18 now the date of the passmg of the Land Act, 1836, in respect of these classes 
of tenancies, such as pasture lettings, which were originally excluded by the 
portions of th,s SectIon now repealed, and ar~ now excluded by the 5th Sechon 
of the Act of 1896. Galfre'll v. Feth.r.tonhaugh [1900], 2 I. R. 417: 34 I. L. T. R. 37. 
2 Greer 34, 107 6 I. W. L. R. 7 (C. A.). 

In consldermg whether a holdmg is WIthin the Land Acts or not, regard must 
be had to what were the sUbsistmg terms of the letting at the date of the pa •• mg
of this Act or of the Act of 1896, as the case may be. A holdmg call1iot be trealed 
as WIthin the Acts merely because the excluding elemen~ (such as temporary COD

venience) did not ex:at in the orIginal lettmg, If It was afterwards and before 
1881, incorporated therein' Thomp.on v. Oleland [1896], 2 I. R. 190: 30 I. L. 
T. R.· 43 Fitzgibbon, Irish Land Reps. 230 (L.C.) 

As to the duty of a tenant to preserve a holding in the. character iD which It was 
orlgmally demIsed, .See Brooke v. llernagh, 23 L. R. Jr. 86 (Y. C), and Grand 
Oanal 00. v. M'Namu. 29 L. R. Ir. 131 (C. A.). 

A s to the onu, probandi where It is alleged that a holding comes Within one of the 
exceptIOns contamed m this Secbon, see Dougla. v. Allen, 26 I. L. T. R. 41 (C. A. 
and L. C.); Ahern v. Midldon, MacD. 222 (L. C); Reg. (Ro •• more) 1'. Th81riBh Land 
Oommisaio" [1894], 2 I R. at p. 405, and Oolfee v. Hamilton, and Gradwtll v. 
McOul/agh, 28 I. L. T. R. 151 and 152. 

(b) See Sec. 7, a .. te, p. 26'. and as to the effect of the amendments contained III 

this Act in respect of compensatIOn for disturbance see Sec. 6, anle, p. 258, and. 
Falocett v. Collum [1901], 1 I. R. 129; 3 Greer 91. ' 

Residential and other non-agrtculfural Holdmgs. 

Demesne Landt. 

Home Farml/. 

(c) 'fhe portIOns of thiS Section which deal WIth holdings wh.ch are not agrlcullura! 
or pastural in character, With demesne lands, home farms, and pasture lettmgs. 
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have been repealed by the 2nd lChedule of the Land Act, 1895. S,milar, bu~ lOme- Sect. 58. 

whal dlfterent elaU8H h'U'e been enacted by the 5th Section of that Act, the notes 
to which deal WiUl easel decided under tha repealed portion. of this Section &I well 
a. thoae decided under the new prorialonL See, pH', 1'1'- 5r9.~31. 

Town Parks. 

(d) The exemption of Iande from the Act u towu parka, m the warde of LAw, C., 
m Kille ... v. Lamerl (10 L. B. Ir. 362; 17 L L. T. B.1, MaeD. 179), .. depende on the 
wetenee of three Ibtutory requ:.,te •. 

.. (1) Thal tJiey adjom or are near II C:ty or town; 

.. (2) That they bear an mereased V JI .... cu aeeom17llJdal.on land beyond thea 
ordmary letting nlue for merely farming purposes; and 

.. (3) That theYIlrll occupIed by a perlOn hvmg m a city or town or its s.uburbs " 
10 L. B. Ir., at p. 366. 

As to the firat eondit:on. there haa been no expresl JudIcial decwon definmg in FIr.t .181010ry 

general term. what Ur to be conaidered .. a town." It haa, however, been held, that '0'1018'''' 

it is not nece .. ary that a place ahould have town eommiealonera, or be a town cor· 
porate, or have .uburb .. in order that it should be a town. Corbel v. Carell, 5 I. L.. 
T. R. 15. But the mere fact that a fair ia held in a VIllage does not make the land 
near it .. town parka": .~dam4 v. Jane., Donn. 414, 5 I. L. T. R. 74. The mo.~ 
obv:oua test is, of course, population, and upon tlue view It has been held that 
Portglenone, with a population of 800 (.Adam. v. J.11IU, 5 J. L.. T. B. 14), and by 
LAwsON, J., tbat Newmarket. with a population of 165, are not eonaiderable enough 
to be deemed towna. (Referred to in DOIDning v. Bland, MacD., p. 229.) See also 
DOllie v. Bo/and, 16 I. L. T. B. 193. And, similarly Bornaokane, WIth a populatwn 
of 100 (D .. n"" v. Clar"., 17 L L.. T. 0\ S. J. 22), and Kirkcubbin. With a population Popul.lton of 

of 600 (G,Tmor. v. Jl'Kel~'lI' JIbeD. 201), have been held by O·~, J., not to to ..... 

be town.. Ballynure, w,th a population of 200, h .... beeJl held not to be a town. 
BiTI v. DoM •• 2 Greer 324, and Slleem, w:th a populatJon of 431, was alao considered 
too small: Do.cning v. BTw.d,11 L L. T. R. 117, MacD. 228. 

011 the other haad, Claremoma, WIth a populatwn of .. oYer 1,000," W8a COnsIdered 
by the Court of Appeal large edough to have town parka attached KIlT • .,. v. 
Lam~rC, 10 L. R. Ir. 362; and Kllbeggan, with 1,300 inhab,tants, has beeJl held to 

be a town. PaTIMr v. LaIllbrrl.17 I. L. T. B. 47, MeeD. 190. Hacketstown, a place 
of .. over 600 inhabitante," haa "Iso been held to be a town: Kellll v. YaMon, 
!4acD. 222; and, aimilarIy. Newport, Co. Mayo. with a populatJon of 683 
M'Manni.,.. v. O'Don£l, 22 1. L. T. R. 48. Caledon, with a population of 703 baa 
been held to be a town by the Court of Appeal: .ATeAn' v. CahdOfl [18941 2 I. B. 
473, 28 I. L. T. R. 4. Similarly Coalialand (..ltki_ v. QW .... M L L~ T. B. 192, 
3 Greer 88) and Timoleague, with a population of only 366 (JI'CarlAlI v. Trar<n, 
Greer Leadwg Cases 413), have been helol by the Land Commi .... m to be toWn.&. 

The test of population, however, it must be remembered, is only ODe of many 
•• to whelher an .. assemblage of houses" bears the character of a town or merely 

-of a village. .. As to the population test take alone," .. ya 1'lTzmBBcnI, L.J., .. it 
would not ID the least surprise me to find that, whether in. the popular sense or for Not an adequat. 
the purposes of the Land Acts, one place WIth a comparatively 8DI8l1 populauOD &r51 

was 'a town: while another WIth a larger populatioa W&I 'a Yillage.' The ceD8Ua 
depends on boundaries. The urban character may depend on a greu nwnber of 
cireumstances, just a8 the demand for accommodation land depends OIl many co .... 
aiderations other than mere population": MeCa_ v. D .. IImIA;n [18941 2 L B. at 
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p. 629. Whether a place ,. a town so as to fulfil the statutory requisl~e for maklDg 
a holdmg in Its neighbourhood a town park depend. not so much on population a8 
on the eXistence of a demand for accommodatIOn land by the inhabitants, and their 
wIlhngness to pay for it more than it. ordinary value. Archer v. Calcdon (1894). 
2 I. R. 473, 28 I. L. T. R. 4 (C. A.); McCann v. Dow ... hire [1894]. 2 I. R. 611, 28 I. 
L. T. R. 58, 93 (C. A.). . 

(e) As to the distance from the town to which town parks may extend no rule 
can be laid down, as this must of course depend very much upon the size ot the 
town. But it has been held that the vIcinity to the civic boundary lme is Dot to be 
taken as a conclusive test, when this hne, as m the case of KIIken!'y, stretches In 

all directIOns far out mto the country' Walsh v. Dunne. 9 I. L. T. R. 83, Donn. 
527. .. There may be," s!J,ys PALLES, C.B., .. And I beheve there are, m many parts 
of Ireland, mUnIcipal towns, the boundaries of whiCh extend far ont into that which, 
m ordmary language, would be deemed' country,' as distinguished from' town'; 
and I am not to be taken as determmmg that a holding wlthm such a district might 
Dot be wIthin the Act of 1881" Perry v. Farley [1894J, 2 I. R. at p. 582. See. 
however, rontra, M'Il.dmana v. Ilo .. , 9 I. L. T. R. 37, Donn. 527. 

Lands which formerly were not town parks may become such by the fact of a 
town growmg up about them (per KEOGH, J.) Wilson v. Earl of Antrim, 8 I. L. 
T. R. 501, Donn. 472. 

Second statutory (f) The second statutory requisite is that the lands should bear an increased 
requisite value a. accommodation lana beyond their ordinary letting value. Upon this point 

It has been laid down by FITZGERALD, B., in Chrtsty v. Gordon, 13 I. L. T. R. 79. 
that " lands near a town necessarily bear an increased value as accommodation land 
If the town is of such a size that there are persons ID it who reqUIre such land, and 
the lfl.nds are sufficiently convement for the purpose." 

InCI ... ed lalue. ThiS princIple was fully adopted by the Court of Appeal m the subsequent case of 
Killeen v. Lambert, 10 L. R Ir.362. FrTZGmBoN, L J., in hIS Judgment in that case, 
says. -" The question IS not one of rent but of value, though the payment of an 
mcreased rent by a townsman I. almost conclUSive proof that the land bears an 
increased value to h,m; and whether he aglsts market cattle, feeds his own cows, 
supplies his house With country produce, utilises the lDanure of his horses. or in 
any other way works the land and hiS reSidence more or less as one .. tabli.hment. he 
Will generally obtain an increased return from hIS • town-parks' as accommodation 
land over and above the return to be got from an ordinary farm" (10 L. R. I., at 
p. 374). 

In Trustee. of St. K,eran', College v. Musgrave (19 I. L. T. R. DIg., p. XVIiI.). 

PALLEs. C.B., on the same subject, observed that a farm was used for accommoda
tion wlthm the meaning of the 58th SectIon of the Act if It was used for the pereonal 
purposes of the owner, whether for his pleasure or for the pUrposes of his trade or 
business, presummg that the trade or husiness was other than that of a Carmer; 
while, as to whether as such accommodatIOn the land bore an increased value over 
and above the ordinary lettmg value of land occupied as a farm, he was satisfied 
that it did bear such mcreased value, for here the producer was also the consumer, 
and It almost followed, not as a matter of law but as a matter of fact, that lands 
under these circumstances bore a hIgher value than if they were used for the 
purposes of a farm. 

The increased value must be an increased value as accommoilalion lana; a farm 
may have an increased value from proximity to a town as a farm. wltbout fulfilling 
the condItion. Chism v. Beatty, Donn. 506 (PALLES, C B.). It 's sometime. a tttle 
dJl'ficlIlt to distinguish between the accommodation value neeessary for town-parks and 
~ho mere proximity value of a farm near a large town. 
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Pro~:mlty value in the strictest agricultural BenBe, as distmguished from the ~.::.tp~r~,. 
town-park lenBe, arisel in every case where land is so near to a town, as either to 
produce an increaled price for it. produce, by reason of having a conv~ment or high ~:!:,':;lOn 
market, or to cause the cultivation of the land to be more profitable by reason of there vroxlm"l oa1ue 

being in the neighbourh~od lupplies of manure and other facilities for cultivatIOn. ::~~ ~~':.mod"" 
Proximity value of this kind is Itrictly derived from the increased val\le of the 
produce itBelf, or Increased facility of cultivation. Accommodation value, on the 
other hand, arisel from increased demand for land near a tow.i for the purpose of 
being nsed by town.people in connection with their residences or their busmesses 
that are carried on in the town, and unless the increased value .. referable to an 
accommodation of an urban character by and for townsmen, it is not the mcreased 
value ot land ordinarily termed town-parks that excludes land from the operatIOn 
of the Land Acta (see judgment of FlTZGmBON, L.J., in Perry v. Goodbody, Greer 
Leading CaBes at p. 492). It has frequently been pointed out, accordingly, that in 
many caae. the accommodation value, as distingUIshed from the proxim,t1l value may 
depend, not so much on the population of a town as its shape and the habits of 
the occupiers. A long straggling town may have 10 much land at the rear of the 
houles aa to amply supply the demand for accommodation purposes, and thereby 
prevent the land in the immediate neighbourhood having any increased value above 
its normal value aa a farm, whereas a amaH, compact town, of even less populatlen. 
may, on the other hand, cauae such a demand for accommodation land as to give a 
very greatly increased value to the land adjoining it (see judgment of PALUS, C B. 
in Arche,. v. Caledon [1894], 2 I. R. at p. 477). Again, a large city hke Dublin or 
Belfast may be praeticaHy without any town-parks, owing to the inhabitants not 
desiring or requiring to occupy land for themselves in the neighbourhood, while a 
small oountry town of 2,000 or 3,000 lDhabitants may have a large zone of town-
parks in its immediate neighbourhood. The proximity flalue of land near Dublin 
i. enormou., but an acctnllmodation value scarcely exist. at all. 

Evidence .8 to the letting value of surrounding or neighbouring land is admiSlllble E.ldence a. Ie 

in determining whether any palticular holding bears additional value as accommo- :::~~:"rlDg 
dation land: McCann v. D01IJ1l.Mr. [1894], 2 I. R. 611 (see judgment of FlTZGmBON, land. 

L.J., at pp. 631-2), 28 I. L. T. R. 58, 93: see further as to accommodation value 
generaHy, Reilly v. Doyl •• 8 I. L. T. R. 209 (DOWSB, B.) and Clark. v. Charlemont, 
35 I. L. T. R. 63 (L. C.). and Palmer v. Lambert, 17 I. L. T. R. 47, MacD. 190. 

The burden of proof lies upon the person who avers that the particular lands are Onus n' n.~1 

town-parks, and he must produce evidence of this increased value as accommodation 
land over the ordinary value of land in the locality: McCann v. Dou-mh.re [1894]. 

II I. R. 611. 28 I. L. T. R. 93 (C. A.): Perry v. Goodbody, Greer Leading Cases 490 
(C. A.); Troy v. Drogh.da. 2 Greer 89 (L. C.); Ahern v. Middleton, MacD. 222, 
Malterton v. Erne, 3 Greer 262 (C. A.). See, however, Eillma v. Lambert, 10 L. R. 
Ir. 362, where it was laid down that lands near a town necessarily bear an increased 
value as accommodation land, if the town is large enough to ensure a demand for 
such. 

The particular user by the particular tenant, whether for the accommodation of U .. rof IbeIaDd .. 

his residence or otherwise, was formerly held to be entirely immaterial OD the 
question of town-parks: Helm v. Bence Jonel, 18 I. L. T. R. 6, MacD. 198; Ctwbd v. 
Carey. 5 I. L. T. R. 15; Eilmorey v. Ander.on, 8 I. L. T. R. 109, Donn. 517. But 
now, by the Land Act, 1887, Sec. 9, a holding is not to he deemed a town park if it is 
let and used as an ordinary agricultural farm. (See that Section, p<uI.) It would 
still appear, qowever, that if it is shown that the land is used Cor the accommodation 
of the tenant's town residence and not as an ordinary farm, the particular way in 
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which he works t.he land is immaterial. He may, for instance, use the land in tIllage 
for the culture of green crops, potatoes, or turDlps, or In pasture to feed horsea or 
cows, or to supply his house WIth milk and butter, provided he works it for the 
accommodatIon of his resIdence: K.a.en v. LamJuri, 10 L. R. Ir. 362, 17 I. L. T. R. 
1, MacD. 179. 

(g) It IS not a necessary conditIon of the e:.emptIon of lands as town-parks, that 
they should be called such-" the lands are described as those . ordInarIly termed 
town-parks,' words whICh imply that, though the lands thus meant to be exempted 
are generally called by that name, still they are sometimes not so designated." Per 
LAw, C., Killeen v. Lambert, 10 L. R. lr. at p. 366. See also Slane1/ v. Hen",. 
10 I. L. T. R. 72, and Kennedv v. R,chard.on, MacD. 195. And on the other hand, 
calling lands town-parks WIll not make them such, If they do not fulfil the neceaaary 
conditions: Adam. v. J one" 5 I. L. T. R. 74, Donn. 414, though the fact ot their 
being so described in an old rental may be powerful evidence of their being such 
in realIty Dobb. v. Daly, 32 I. L. T. R. 24 (C. A.). 

The BIZe of a holding ia a very important cotl81deration in deciding whether it i. 
a town-park or not, although no hard and fast rule can be laid down on the aubject. 
A holding of ninety-eighh acres was held to be too large for a town-park in Heal, v. 
Smith Barry, 29 I. L. T. R. 148, and one of thirty statute acres was alao considered 
too large in .Ahern v. Middieton, MacD. 222; though apparently a holdmg of twenty
five or twenty-s:X acrea may be such. Chri,ty v. Gordon, 13 I. L. T. R. 19; and in 
Shannon v. McCormiek( 34 L L. T. R. 30, a holdmg of twenty-nine acres waa held to 
be excluded from the Land Acts as a town-park. 

If one person manages to engross in his own posseasion a large tract of town-para, 
he cannot then rely upon the SIZe of the holding as bringmg it withln the Land 
Acts (per FITZGIBBON, L. J., Perry v. GoodJJody, Greer Leading Casea at p. 494). 

Thus where a shopkeeper of Eden derry held seventy-six acres made up of what were 
origInally four contiguous holdings withm a short diatanoo of the town, it W88 
held by the Court of Appeal that he could not rely upon the size of the holding 88 
negativing its town-park character· Down,hire v. Fa" 32 I. L. T. R. 150; 1 Greer 
189. 

Town-pOlka sub. A. holding subject to the Ulster tenant.-right custom may, nevertheless, con
!~~~:;:,.ulster stitute a town-park if it otherwise conforms to the statutory conditions. But if i~ 

be doubtful in other respects whether the holding is a town-park, the circumstance 
that a tenant-right interest attaches to it tends to show that it is Dot a town-park: 
Smyth v. Moure, 18 I. L. T. R. 57. There ia no inconsistency, however, between 
lands being subject to the Ulster tenant-right, and sold aa auch, and their coming 
within the statutory definitions of town-parka: Simrru v. Dulee of ..4hercorn, 18 1. L. 

Whether lands 
must have been 
ongfnaUy laken 
BIt town·palks. 

T. It. 13; WilliomlOn v. Earl of Antrim, 7 I. L. T. R. 157, Donn. 214. 
It has sometimes been held that in order to constitute a town-park the land WID' 

have been originally taken by the tenant aa such· Dunne v. Cla,.lee, MacD. 220; 
Boyd v. Graham, 5 I. L. T. R. 104; Speer v. SmJjly, 15 I. L. T. R. 116, MacD. 217. 
This View IS founded upon the definition of accommodation land given by FI'lZ-
GERALD, B., in Hodgi ... v. Lord Dunally, 7 I. L. T. R. 181, Donn. 456, as -"land 
taken by persons in a CIty or town for tbe accommodatIon of their residencel." 
But in ChUm v. Beatty, Donn 506, PALLlIS, C.B., in adopting th,s very definItion, 
uses the words" taken or "'led." whlch clearly shows that the construction put upon 
Baron FrrzGERALD'S language ia Dot warranted by the -words. It would in fact 
amount to requiring ~ fourth condition in addItion to the three statutory requisites 
to constitute a town-park. The absence from the Act, indeed, of the words, "let 
to be used" in reference to town-parka, wheD they are used iD the 'Very Dext Bub-



444"45 Viet., clvp. 49. 

<8ection in reference to pasture holdingl, appears to be concluelve on the matter, :::t.p~~~. 
and, in Nel.tm v. Headforl, FlTzGIBBOI, L.J., distinctly 1a18 down that .. the 
crucial moment for determining whether or not the Act applies to any tenancy must 
be the date of the pallmr of the Act" (18 L. R. Jr., at p. 420). See also on this 
.ubjeet M'(}owan v. Clement" 16 I. L. T. R. 11, MeeD. 212, and W.lton v. Earl of 
..tntrim, 81. L. T. 6: S. J. 501, DODn. 472. 

The tenure by which the tenant holda the lands ia immaterial on the question of ;r~~;:e~land. 
town-parka. The letl;ing Jleed Dot be of a temporary character. Landa held under a 
lease for 999 years (Shanrnm v. McCoN/Hcle, 34 I. L. T. R. 30), and even under a fee-
farm grant (Mahony v. Hibernian Marine SooittV, Greer Leading Cases 504) have 
been held to be excluded .from the Land Acta aa town-parks. 

(h) The third statutory requisite in reference to town-parks is that they should Thll d
l 

"tetatutorr 
requ 81 # 

be .. in the oocupation at & person living in auch city or town, or the .uburbs 
thereor." 

In Nel,on Y. Marq";, of HeaiIJort, 18 L. R. Ir. 407, an important question was Realdeneeor 
ni.ed in the Court of Appeal ae to the time at whic.h the fact of the reeidence of ,:::::"or m 10'" 

the occupier in the town should be established in order to comply With this requiSite. 
'The tenant in that case, boUI at the tIme of the Jelting and of the pasalDg of the 
Act, reaided ill the, tOWD, but, subsequently, he went to.lIve upon the lands, and 
while there lerved an originating notice. The court were unanimoul in holding 
.that the time when residence in the town should be proved was not th. commence-
ment of the tenane1, the worde of the Section being worda of futurity; and the 
majority of them (FITZGIBBoN and BARRY, L.JJ.) h~ld that It was the date of the 
palsing of the Act. N MIll, C., howe.er, dllsented, and was of opinion that it was 
the date of the lervice of the Originating notice. The case of Talbot v. Drape., 5 I. 
L. T. R. 143, DouD. 415, which dtcided that where the occupier of a town-park had 
cealed to relide ill the town the holding lost its character of a town-park, was 
held to have no application as havini been decided under the Land Act, 1870 
(Sec. 15), the .. antil'g of whioh is dilferent from this Section. In ..4.11e .. v. Dero1/, 
16 L. R. Jr. 346, 351; 19 I. L. T. R. 47, PoaTBB, M.R., also expressed hie opinion 
that & tenant of lown-parka cannot entitle himself to have a fair rent fixed merely by Change of 

leaving the town: ,. I de Dot think," ,aid be, .. that an act behind the back of the residence. 

landlord, and without hill knowledge, C&ll change the incidents of & holding let a8 
~wn-parka II' (16 L. R. Ir:, at p. 356); and now by the Land Act, 1867, Sec. 9, it is 
prov:ded that a tOW1l-park Ihall not .. aM to be within the exemption from this Act 
by reason only of the occupier ceasing to Ii"e in the town, or by reason 
ot tbe holding becoming .. sted in a penon Dot livlDg in luch town; and, 
OOIInrse1y. that a parcel of land .hal! not come within the esemption by the remo"a! 
of the ocoupier into the tow .. or by the holding becoming vested in a person living 
in the town. See that Secrt.ion, po". p. 4,14. 

If th. holding W&I, on the 22nci Aug., 1861, in the occupation of • Bub-tenant living 
in the town, though the immediate tenant 10&1 not then !inng there, the statutory 
requisite al to residence is complied with: Routledge Y. Le&lie, 33 r. L. T. a 156 
{SubJeom.). 

A holdmg upon Whlc.h the tenant actually resides caunot be within the exemption, Holding on 
-even though it be actually in the town: Daly v. Scott, DODD. 388; Matchett v. ;'.!:d!.lenant 
Morlon, 13 I. L. T, R.129; Mullally Y • .at_e,n I. L T. &:~. J. 22; 15 I. L. T. R. 
.82" MaeD. 202; B""", y.lllUft, 17 i L. T.. B. W. MeeD. 22l. But the fa~oflta 
being actual1,y within tha toWll 1FIl1 be etn>ng ."idenee of ita 'Urban oharacter, .Yen 
though it may be temporarily DIed for agricaltunl I'Uo1'JI'*8. See jUG~ of 
PAUolIS, C.B. in Ptf'f'y v. FlU'ltN [l~1.2 L It. al JlJ). 51!2-$. 
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The quesbon whether a holding is a town.park or not is tried by oral eVIdence 
before a Sub-Commission, not by affidavit on motion: Lawler v, Moore, R. & D 

17,15 I. L. T. R. 65. 
As to the object of the Act in exempting town parks from its operatIOn, see Smyth 

v. Moore, 18 I. L. T. R. 57. See further on the subject of town parks generally. 
Haren v. Coll .. m, 17 I. L. T. & S. J. 23; M'Loughlin v. Lord Rossmore, wid.; Sweenll 
v Lord Barnard, ibId., p. 24, Rochford v. Hely, ibid., 25, Simms v. Du~e of 
AbereoTn, w.d., 26, Galbra.th v. Hyne8, wId.; Neill v. Col/urn, wid., 27; Lennon v 
NU(Jent,l Greer 150, 33 I. L. T. R. 75, Meltetll v . .'IIeNagh/on, Greer App. 61, 

MeJ!atA v. R.ehards, 13 I. L. T. R. SO. 

Pasture H oldtnrJ8. . 

(.) Sub-sectlOns (3) and (4) are repealed by tbe Land Act, 1896, and somewhat 
ddferent provlswns substJtuted by the 5th Section of that Act. The cases decided 
under the repealed Sub-sectIons will be found fully noted along with those decIded 
under the 5th Sectwn of the new Act in the notes to the latter, pod, pp. b34-D39. 

Laboure1:8 or Servants' H oldinrJ8. 

(k) .. Any holding which the t~nant holds l1y reao6n of his beIng a hired lab&urer 
or hired servant" 18 excluded from the Act by this Sub-section. The burden of 

proof in this case, as well as IU the others, rests on the landlord. Flannerll v. 
Rutlege, MacD. 249. 

The mere payment of rent by labour does not exclude a tenant from the Act 
Geary v. Sullwan, 5 I. W. L. R. 7, M'Corry v. Johnston, Donn. 389; Martin v. 
Trodden, 6 I. L. T. R. 37, Donn. 417; Moloney v. GarriAy, 51. L. T. R. 15. In the 
latter case the tenant had the opbon of paymg in cash or labour, and it was held 
that he was entItled to compensation under the Land Act, 1870. Similarly a balhff, 
who gave h,s servIces in heu of rent for a holding, waS held by MORRIS, C.J., Dot 
to be excluded by the 15th Section of the Land Act, llPO O'Brien v. Bu,.lev, '1 I. L. 
T. R. 173, Donn. 463. 

In order to bnng a hold,ng wIthin the exception it lies upon the landlord to ahow, 
not that the rent is p&ld in labour, but that the holding is given to the tenant a9 
his wages. Thus where the tenant admitted that when he could not work for the 
landlord be paid another man to go in his place, it was held that he was a hired 
labourer only' Wilson v. Will .. , Donn. 388. 

Where a tenant took lands at £11 a year, under a written agreement, by which he 
was to provide the labour of one adult male for at least forty-five days in each 
quarter, at 1s. a. day, It was held by the Court of Appeal, reversing the deCl810n of 
the Land CommiSSlOn (MacD. ~), that he occupied the holding as a hired labourer, 
and was therefore excluded from the Act: Han.her v. Chicheater (unreported. but 
referred to in Roche and Reardon's Irish Land Code, p. 162). 

In Guilfoyle 1'. W illin(Jton (1 Greer 217) it was held that a. farm of 21 acrea 
was excluded from the Land Acts as having been let to a herd during hIS con
tmuance m hi. employment by the landlord. 

Conacre and .il.gistment Contracts. 

(I) .~ A usage prevails in Ireland of letting small portions of land. seldom contaltl
lUg 1,,8s than a rood, or more than an acre in each lot, ah a stipulated price, for a 
single crop of potatoes or other tillage, • called conaere or quarter ground , .. 
Furlong, L. &; T., 2nd ed., p. 217. This creates no tenancy, but is Simply a sale of a 
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profit out of the land and a temporary easement. Dea.e v. 0' Really, 8 I. L. R. 52, 'Sect. 58. 
Booth v. M'Mantll, 12 I. O. L. R. 419. Where an agreement in wrltmg was pro-
duced, which purported to be a lettmg in conacre for tifteen successive years, It 
wae held that it wal properly left to the jury to oay whether, under aU the 
circumotances, the transaction between the parties was or was not a conacre lettmg 
EvunI v. MrmagAer, I. R. 6 C. L. 526. 

(m) A letting" for the purpose of agistment, or for temporary depastur!ge," gives Asilltment. 

no right to the loil, and il merely a profit Ii prendre: Crm~ll v. Skehan, MacD. 165 
The possession of the land does not pass by luch a letting: Mulligan v . .!l.dam., 
8 1. L. R. 132. Money payable under such a contract is not rent .!l.llinuham v 
.!l.tkinlon [1898], 1 I. R: 239 (Y. C.) 

A right of grazing, though by itself it cannot constitute a tenancy in the land, 
may, however, be appm-tenant to a holding within the Act, and a fair rent may be 
fixed in reopect of it a8 auch: Ez p. Hutehin,on, 12 L. R. Ir. 79, 17 I. L. T. R. 27, 
MacD. 498. See further a8 to conacre and agIstment lettings, Muldoon v. Crean, 
Greer Leading Oaoel, App. 16; TempletwJ1I v. Boyd, 1 Greer, 352, and notes to Sec. 
2, ante, p. 243. 

LettinflS for Temporary Convenience. 

(n) What i. a motive of .. temporary convenience" within the meamng of this Sub-.:".7. 

Section has been laid down by FITZGIBBON, L.J., in M'Cuteheon v. Wil.on (unreported, 
but referred to in ])rileoll v. Riordan, 16 L. R. Ir., at p. 243), as follows -

.. Every letting ia in a sense for the convemence or to meet a necessIty of one or Kature or .. tem

other or both of the parties; but the teinporary convemence or necessity con· ~~~~~r~~'~
templated here must, I think, be something speCIal, peculiar to the party or parties 
or to the holding, coUateral to, or possibly even irrespective of the quantity or 
quahty of the tenants' interest, not expected to continue to exist at another time or 
in other hands, and must be shown to have formed the motlve of the lettmg at,the 
time" (16 L. R. Ir., at p. 244) . 

.. Both partiel must have the purpose of the letting present to theIr minds at the 
time of making the contract, and be fully agreed as to its terms." Per DowsK, B., 
DriBcoll v. Riordan, 16 L. R. Ir., at p. 245. 

A tetting for temporary convenience need not he for a very short period. The Need nol bo r ... 
holdmg may be .. a holding for a term of years, or for a hfe or lives with or WIthout ;:::Io~hort 
a conourrent term of years, or to be held from year to year." Per FITzGIBBON, L.J!. 
M'Cu/rhcon v. Wil,on (ubi '''pra). See also Eilfe v. M'Kenna, 16 I. L. T. R. 39, 
MacD. 293. Thus a letting of a dO'l"'er house by the owner of an estate that it may 
be available for his widow on his death would be for the" temporary convenience" 
of the owner: M'C .. tcheon v. WiZ,on (ubi ,"pra). And a letting to a tenant for hIS 
own life hal been held to be for temporary convenience: Cloncurry v. Finnerty 
(unreported, but referred to in O'Dono\'an v. Kenmare [1896], 2 I. R. at p. 531). 

The question whether a letting prior to this Act was made for temporary con· 
vellience is one of mixed law and fact, and should he left to the jury, accompanied 
by such instructions as will restrict their consideration to the matters of fact in 
controversy: Dri •• oll v. Ritwdan, 16 L. R. Ir. 235. 

A declaration in a lease that the letting i. made for temporary convenience is not 
necessarily an estoppel to the tenant, and parol evidence as to the circumstances 
attendant on the n:ecution of the instrument may be admitted Goudy v. 3Iatt1anc" 
24 I. L. T. R, 105 (L. 0.). 

A letting by the Oourt pending the cause or matter, which is UIIuaIly for seven I.ettiop b1 

years, is one for" temporary convenience" within this Section: Collan v. D_daU, S,':!r.:.,ncllng 
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R. & D. 235, MacD. 311; Jell •• v. SW'ft, 17 I. L. T. & S. J. 546, MacD. 319. It 
is doubtful, Indeed, whether such a lotting Cl'eates a tenancy at all. "The Court 
of Chancery never had powers, except In special cases, under statutes of which:; and 
6 Wm. IV., c. 17, afiords an example, to make a lease whIch operated to actually 
pass an estate. Assummg jurIsdIction a8 regards the control and mauagement of 
property, the Court of Chancery no doubt accepts proposals for the letting of lands 
and el<ecuting leases for a term of years pendIDg the cause or matter, but such 
leases executed by the master Of officers of the Court, or even by the judge hImself, 
pass no estate, and only operate by way of estoppel. The legal estate vested in the 
owner is not bound by the lease, although the Court will restrain the owner from 
enforcing his rights so long as he is subject to his ]urisdiction" (per LrTToN, Q.C., 
Callan v. Dowdall, MacD., at p. 313). On the termination of the cause, or 111 

case of a letting pending mlDonty, on the mIDor attaining age, the owner .s entItled 
to Wlmewate posseSSion, and the Court WllI grant an ID]Ullctlon to put him into 
posseSSiOn, instead of putt1llg him to the expense of an e]ectment. O'Connt:U v. 
O'Callaghan, 311'. Eq. R. 199, Gar.ten v. Nangle, R. & J. 542. See further as to the 
nature of a tenancy .. pending the cause," and when it detenmnes, Judgment of 
CUATTllII.TON, V.C., Beechey v. S",yth, 11 L. R. Ir. at p. 92, and Shea v. M'Gillrcuddll' 
17 I. L. T. R., 104, MacD. 317, where It waa held that a sub-tenant holdmg under 
a tenant pending the cause was also excluded from the Land Acts. 

In Croker v. Clanehy, 20 L. R. 11'. Ill, the facts were as follows .-On the expira
tion of a twenty-one years' lease in 1879, the owner of the reversion was an infant, 
and a ward of court. The Receiver in the m1llor matter continued after the 
expiration of the lease to accept from the lessee the same rent as that resel'Yed by 
the lease; and hberty was given by the Receiver Judge to take a new proposal in the 
proper form trom the tenant; but this was never done. The tenant then served an 
onginat!ng notice, and it was held by the Court of Appeal, upon a case stated, that 
he was not entitled to have a faIr rent fixed, as the mere acceptance by the 
Receiver of the rent at the old rate dId not create a tenancy so as ~ bmd the 
mmor's estate, and that the tenant was at best 111 the positIon of a tenant boldmg 
under a court letting. 

In O'l/ourke', Estate, :n L. R. Ir. 497, it was also held by MONII.OB, J., that the 
act of the ReceIver 111 accepting rent from tenants of a' mortgagor, and .paying 
interest thereout to the mortgagee, does not create a new tenancy bmding on the 
mortgagee, as the Receiver is a mere officer of the Court, powerless to create new 
tenancies WIthout the sanction of the Court. 

Similarly a letting, pendmg the Ulinonty of an infant owner, hy a guardian or 
trustee, and made to the knowledge of the tenant, with the motIve of BeCUl'mg the 
right of possession to the infant on his attaining age, though not under the court, 
is a letting for the temporary convenIence of the landlord within the meanmg of 
thla Section. Driscoll v. Riordan, 16 L. R. Ir. 235. 

011 similar grnundd leltin!,,,, by the Committee of a Lunat.<c's estate, by dU'eetion 
of the Lord Chancellor, under the powers conferred by 1 Wm. IV., c. 65, Secs. 24 
and 31. though rbey bind the lunatic's estate in all respects, are frrquelllly deemed to be 
for temporary convenience (per BBWLIIY, J., Cooper v. Cooper, 31 I. L. T. R.) 

Letting of lands 
mtended for 
budding 

at p: 147; and per YERl!DITH, J., O'Rou"ke v. Crozier, 34 I. L. T. R., at p. 154. 

Lettings of land which the owner contemplates using subsequently for buildwg 
purposes have usually been held to be for" temporary convenience." Thus in E'lle 
v. M'Ee1lno, 16 I. L. T. R. 39; MacD. 293, a landlord wIthin a few months after 
the expiration of a leaae (which expIred before the passing of the Lend Act, 1881) 
stated to the tenant that be reqnired ~he land for bnilding purpoaea. The tenan~ 
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having urged tb&t u po_hill were re8Ullled at 01lCe he would be a lour, as 
h. had highly manured the laud. the landlord replied that he might keep the land 
antil he had shauated the :maDUra. The tenaut, with the landlord'. eoasent, 
eontlnued ibul in p--.ion for three fean, and paid Yari01l1l sums towvda the 
rent, but without any aettlement of what .hould be the amount. Upon theae facts 
it wa. held by the Court of Appa&l, revening the deei8ion of the Land Commiuion, 
that the letting".. for the" temporary convenience" of the landlord or the tenant, 
and tht>refore ucIuded from the Act. Following thie declIllon, It we. held by the 
Common Pie .. Divialioa in CluUne v. Crom, 12 L. R. I. lSI, that a Jetting, With a 
clau •• of relumption, ot landl .. hich the landlord btmG 14e intended ultimately for 
buildmg purpo •• , .. al a letting for .. temporary oonvenienoe." 
It ill not n._a17 to .hoW' that the entire holding was let for temporal'J' COIIV&- Whe,-e portIon 01 

nience; if a defined and IlUWtantial part of it waa shown to hue been 10 let, the ~~er~~-::::~~r 
holding wal, prior to ibe paning of the Lalld Act, 1896, altogether "eluded from building pur

the Land .A£lta. Thua, .. here a lease of eight acres had been made, with a clauae -. 
of relumption, for building purposes, of a defined portion of about four acres, 
marked and coloured on a map. annomed to the leaae, it .... held by the Court of 
Appeal (follawing the decision of L_ara v. St. Lt"er Barry, MuD. 240, .. regards 
demeana landl), that .. a lubstantial portion of the holding waa Jet for temporary 
convenience, the entire holding".. eEcluded from the Act: Bulttrly v. Ca.rrol'. 
28 L. R. Ir. 113. Thill deC:aion ".. followed by the salDe Court in W1Iid,~r v. 
DelaeAeroi. (25 I. L. T. B. 34), where, allhough the holtbng contained 149 acres, 
s poW1!r in the 1_ to resume lI"y "oreiOli ., the lond • .. coloured green OR the map 
hereunto aDDelled" twhich eon:ilted of about half the entire holdiDg), wa. held 
to exclude the holding from the Act. (See remarkl of FrrzGIBDON, L.J., on thie eaae, 
in MtJOnrfI v. Willeeelu, 28 L. It. Ir., at' p. 119.) 

Where, however, no definite portion of the boldinr was indicated by the convenant, 
it was held that the .. latter decisions did not apply. Thus, in Moone, Y. Will
reel:. (28 L. R. Ir. 113, 25 I. L. T. R. 31), a lease of 6S acres eontained a c1ame 
enabling the landlord to resume any portion of the d9mised premises, DOt erceeding 
five acrel, for buildini purposes; and it was held hy the Court of Appeal that 
the le8see wal entitled, nohrithstaDdmg tbla proviso, to have a fair rent fixed. 
Thie decision w .. followed by the Land Commiuion under Bomewhat similar CII'
cumstance, in H.A •• Y. Do1l'lc, 32 L. R. L 31,27 I. L. T. R. 37. 

The 8th Section of the Land Act, 1896, now provides that a judiCIal rent may be Land Aot, 1896, 

fixed where the contract of tenancy prondes for resumption by the landlord for see. 8. 

purpoeee of building or planting, without prejudice to the nght of the landlord 
to ezercise hie right of resumpuon 81lbsequently, and the Court of ApPM1 has no .. 
deeided that a fair rent should be fixed in the ease of Butt.rlg v. Carroll UDder ibat 
Section (34 I. L. T_ R. 141, 3 Greer 35). 

The following are &mone the instancee of holding. whIch han been held to be Oth .. lnlllaneeo 

let for "temporary OOJIl'8nienee .. withia tha meaDing of ibis SU~OD :-A. Jett.ing ~!r~:::= 
by • Railway Company of lands lIot immediately reqUIred for the purposes of the con.en .. nee. 
raiI-:r: HafANt .. v. Dublifa, Wic.l:lOlll, anll Wezfarl. Rail_v Ca., 28 L L. T. R. '16 
(L.C.). A letting by the Irish Church Temporalitiea Commissioners or rlebe lands 
pending sale: Spllig'" Y. 1 .... 1 CII."",l TtfllJlGrGlitift C_ ............. l! I. L. T! R. 
47. A letting by a Presbyterian clerg;yman of portion of the land at\ached to hi. 
manae: MoGinley v. Cavan Pr"b!ltery (Greer Leading Cases, App. 80). Where, 
hy agreements in writing, tenaneiell from year to year were created ill consideration 
of certain 8UmB of money being adftJlced by the tenants to the landlord, ud it was 
provided tha~ .uch tenanciea might be determined at ~ time OD ai& _th.' 
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notice, and on repayment of the sums so advanced, but not otherwise, it was held 
that the tenants were in occupation merely as mortgagees, and as such excluded 
from the Act by this Sub-section, Cunny v. Meagher, 19 I. L. T. R. 35,18 I. L. T. 
R. 8, and in Earl v. Neill, MacD. 316, R. & D. 244, a lett10g for a linuted period, 
during the absence of the lessor in AmerIca, was held to be for temporary con
venience. See, also, M'Gowan v. iIl'Gowan, 1 N. I. J. R. 224. 

In considermg the question whether a holding IS let for temporary convenience 
or not, regard must be had not only to the original terp1s of the contract of tenancy, 
but to any special proviSIOns mtroduced by subsequent agreement between the 
parties, If these were 10 force at the time of the passmg of thiS Act. Thomp.on v 

Cleland [1896], 2 I R. 190. The ,xlstence, however, of a power of surrender by a 
tenant, or of resumptIOn by a landlord for some speCial purpose does not necessarily 
prove that the hold1Og was let for temporary convenience though it may be 
Important evidence of the fact· French v Hutckan.on, 27 I. L. T. R.ll (L. C). 

(0) A lettmg for temporary convemence, If made after the passing of the Act, 
must be by a written contract, wruch must express the purpose for whIch the 
letting is made. Where, on the exp,rat,on of a written agreement after the passlUg 
of the Act, the tenant contmued to hold on by a verbal arrangement, it was held 
that there- was no new lettlUg, and. the tenancy being one for temporary con
vemenee, thd It was excluded from the Aet Clarke v. Steele, 20 I. L. T. R. 18. 

(P) The proviso at the end of thiS Sub-secbon was strongly relied on by Lord 
BLACKBURN, m We8!1'opP v. Elligott, 9 App. Cas. 815 14 L. R. Ir. 326, 18 I. L. T. R. 
61, as showing that in the case of lettlUgs for the purpose of pasture Within Sub-secs. 
3 and 4, ante, it was not necessary that the contract itself should expresa the 
purpose of the letting, as there was no corresponding proviso in either of those 
SectIOns (9 App. Cas. at p. 827). See remarks of FI'l'ZamBON, L.J., on thl& point, IU 

FlI.lkam v. Garry, 26 L. R. Ir. at p. 705. 
See also as to lettmgs for temporary convemence, Sec 16, ante, and notes thereto, 

pp. 291-2; Young v. G.ll, 26 I. L. T. & S. J. 390; and Spaiuht v. Iri.h Church 
Temporalitie. Commia"onerB, 12 I. L. T. R 47. 

Cottage Allotments. 

(q) Cottage allotments, lIke labourers' holdings, must not exceed half an aer_ 
i.e., half a statute acre' O'Donnell v. O'Donnell, 13 L. R. Ir. 226. 

Glebe Lands. 

(r) A glebe would apparently come witrun Sub-sec. 7, even if this Sub-section were 
omitted. 

The Act referred to is the Glebe Lands Representative Church Body (Ireland) Act. 
1875. The following is the definition of a glebe contained in it: _" The term 
• glebe' in this Act shall mean any house with the piece or parcel of land attached 
thereto, occupied or to be occupied by any ecclesiastical person while having spiritual 
charge of any parish or district to which such house and land shall have heretofore 
belonged, or for which it shall be or shall have been granted or purchased or 
required as a residence for such ecclesiastical person whilst having such spiritual 

\ charge" (38 & 39 Vic., c. 42, Sec. 8). 

\\59. (This Sectwn, which dealt with advances for payment of 
a"\ears of rent, is repealed by Stat. Law Rev. Act, 1894, except as t~ 
an'!l\~xisting charge and the repayment of any outstandinfl advance.; 
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60. Any application which a tenant is authorised by this Act Sects. 60-62. 

to make to the Court shall, if made to the Court on the first ~:~~~,~ ~~! 
occasion on which it sits after the passing of this Act, have the 
same operation as if it had been made on the day on which this 
Act comes into force; and any order made upon such application 
shall be of the same effect as if it had been made on the day on 
which this Act comes into force, unless the Court otherwise directs; 
and the person by whom such application is made shall, if the 
Court thinks just, be in the same position and have the same rights 
in respect of his tenancy as he would have been in and would have 
had if the application had been made on the day on which this Act 
comes into force. 

The" fint occaaion" on which the Court sat was extended by order of the Land 
CommiSSIOn from the 20th October to 12th November, 1881. A question havlDg been 
raised aa to the legality of the order thUB defining the limits of the SlttlDg, It was 
held by the Court of Appeal that the Land CommisslOn had power by due con
tinuance or adjournment to Bit de die in diem on said first occasion as long as It was 
necessary for the purpose of disposing of the applications really intended to be made 
on that occaeion, ChaIRe v. lie/Ion, 12 L. R. Ir. 272, 17 I. L. T. R. 49, MacD. 470. 
See alBO Boud v. Phelan, 14 L. R. Ir. 232, 17 1. L. T. & S. J. 634, MacD. 496. 

When the application to the Court was made on the first occaSIOn, under this 
Section, the first atatutory term commenced from .. the rent ciay next sUCCeedlDg" 
the 22nd August, 1881. (See Sec. 8 (3), ante). Actual application in court was at 
first held to be necessary in order that tenants should get the benefit of th,s 
Section' Harrington v. Colomb [1897], 2 I. R. 30, 30 I. L. T. R. 156,2 I. W. L. R. 230 
(L. C.), but the 4th Section of the Act of 1896 now prOVIdes that It shall apply where 
the rent waa fixed by agreement. See that SectIon and notes thereto, poll, P 516. 

61. TlUs Act shaJl not apply to England or Scotland. 

tmmedlatil apph
catIOn to Court. 

A ppllcallOn of 
Act. 

62. This Act may be cited for all purposes as the Land Law Sbortlltl. of 

(Ireland) Act, 1881. Aer. 
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PURCHASE OF LAND JREL.AND ACT, (1885). 
(48 & 49 VICT., CAP. 73.) 

• 

AN ACT TO PROVIDE GREATER FACILITIES FOR THE SALE OF LAND TO 

OCCUPYING TENANTS IN IRELAND. [14th August, 1885.] 

BE it enacted, etc. : 

1. This Act may be cited for all purposes as the Purchase of 
Land (Ireland) Act, 1885. 

Advances by the Land Commission. 

2. For enablmg tenants (a) to purchase their holdings, either 
from the Land CommiSSlOn or from the landlords (b) of such 
holdings, the Land Commission may make advances under this 
Act out of any funds at their disposal. 

With respect f.() advances under this Act, the provisions. of Part 
Five of the Land Law (Ireland) Act, 1881, shall be amended as 
follows; that is to say, 

a. The Land Commission may, if the repa.yment of the advance 
is secured by a deposit under this Act (hereinafter referred 
to as a guarantee deposit), and if the Land Commission aI'e 
satisfied with the security in other respects, (c) make an 
a.dvance to a. tenant who is purchasing his. holding of the 
whole principal sum (d) or price payable' by the tenant 
instead of the three-fourths thereof mentioned in Part Five 
of the Land Law (Ireland) Act, 1881. 

b. In making advances under this Act the Land Commission shall 
prefer applications for the purchase of holdings upon which 
the tenants reside, or which are reasonable adjuncts to 
holdings upon which such tenants reside. (e) 

c. It shall not be lawful for the Land Commission to make 
advances under this Act exceeding in all the sum of five 
milhon pounds. (f) 

(a) For definition of "tenant," see Land Act, 1881. Sec. 57, ante; thiS Act, Sec. 
26, post; and see also Land Act, 1887, Sec. 14 (3), po.t. Any tenant. may be a pur· 
chaser, whether he be a tenant under a fee farm grant, or lease, or from year to 
year, a present or future tenant under the Act of 1881. Tenants who hold undel 
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tenanciea creatad after the pa .. ing- of thi. Act are not excluded from ita pro- Sect. 2. 
visions; but the Commi .. ion, before UIlctioniog advancea in anch cues, must 
b. BaU.6ed •• tu tbe ~aliJily and 111"'. fok. II( tbe co"I,..,t. uf tenancy, 
al well al of the agreementa for purchase: Bedo!l,re', Ellate, 24 I. L. T. B. 87 
(Commt .. ioner Lnrca). The mere fact, however, that tile lAndlord and tenant ue 
near relativel ot each other W no ground for refulmg an adTance, if the tenancy ia 
a 60118 fide one: BtI1II6lc'. Ed., 28 I. L. T. B. 51 (L. C.). 

Even where a tenlUlCY w created expreaaly with the object of a Bale under thW TenanCIes 

Act, an advance may be aanctioned Egmtmt'. Ellate (Commissioner JUcCDTJIY), ~:'i,~~~=d 
MacC. 44. But there muat be a real tenancy, and where the lo-called tanaDt oroa1es. 

i. lubatantially only a purcbaaer ill po_sion, not paying- rent, but intereat on 
hil purchal.·money, an advance will not be made: Ooodbody'. En., .32 I. L. T. 
R. 87,1 Greer 35 (MauMTB, .I.). Likewise, where tbe tenancy,. determinable in 
case the Land Commisston refuse to make an advance. R!llarul', E.t, 27 
I. L. T. R. 72 (L. C.). 

In Lawr(Rlle', En. [1896], 1I I. R. 347, it was held by the Court of Appeal that Tenanto under 

the owner of an insolvent estate for lale in the Land Judge's Court wbo bad ~~~~r:"e 
obtamed from the Land .Iud,. a leale of portion of the estate pendiog tbe matt ... 

matter waB not entitled to purcha.e lame under the Land Purchaae Acts, SIr P. 
O'BRIEN, C.J., and FrrzOIBIlON, L.,J., balmg their decision upon the ground that 
he waa not a .. tenant" w.thin the meaniog of the Land Purchase Act.; Lord 
ASHIIOURHB, C., and B41lBl', L.J., merely a1linnlng the order of the Land Com-
miSSIOn on the ground that the dwcretion of the latter to refuse the adunce 
ehould DO~ be interfered with. The 40th Sechon of the Land Act, 1896, DOW, 
however, provides that tenants under the Court, includmg the owner of an eatate 
in occupation of a mansion houla or demesne forming part of the eatate, are to 
be deemed tenant, within the meaniog of the Land Purchase Acts. See Sub-eec. 2 
of that Section, and notes thereto, pool. Even before the pasamg of that Act 
It was th. practice of the Land Commission to malte adunces to tenants under 
the Court pendiog the matter for the purchase of thell' boldinp. (See Judgment 
of Lord A~H8011Rlm, C., io LatlWtfl .... Ell. l1896], 2 I. B., at p. 350 ) 

Tenanclel excluded from the Land Law Acta are Dot similarly excluded from the 
Land Purchase Acts •• Demesne lands, town·parks, 6:c., may be the subject of 
u!el in tb. Land Purchaae department.. 

Advances will not be sanctioned, or if lanclioned may be rescmded, if it is shOWD SanctIon or 
thao the agreemeDtl for ,al. were .. tared into by tenants under duress or threat ad~anC'" 
of eVIction: Wal.,. v. Marpd of Walerford, 22 I. L. T. R. 18; FI~ma Y. Ma,... 
gil •• of Walerford, 22 I. L. T. R. 27 (Commissioner LYNCIf); .. ee generally aa to 
rescindmg or varyio, agre~ments for eale: Dulce of Abereom', E.tate, Mace. 48 
(Comm:asioner LYNCH). If, however, the agreementa are fair and reasonable, and 
freely and voluntarily entered into, they are bmding upon the parbes, and, on 
the sanction of the advances may be enforced in a aummary way by an order of 
the Land Commission for spec.fic perfonnaJlce. Land Act, 1887, Sec. 22, pon. 

Where aD agreement to purchaae is madq, and lodged with the Land Com- Effect 01 _ 

mtaSton, the purcbaalnc t.enlnt, ill the even~ of the I8le hemg canied out, is ;':~~:.. 
discharged from all hahlllty for ren~ and arrears, and liable in lieu thereof to 
pay interes' on hia purchase money from the date of the arreement. Intereet 
is pByable half.yearly. If the advance for any cause is refused. hW liability to pay 
rent aud arrears revives, but credit must be allowed for the paymenta on ac.xnmt 
of interest. (LaDd Act, 1896, Sec. 35.) The rate of ioterest payable should be 
apeciued in the agreement, 
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A proposal 10 purchase is a!1 acknowledgment of the eXistence of the relatio. 
of landlord and tenant, and of the landlord's title wltlun 3 " 4 Wm. IV., c. 27, 
Sec. 14: Johnston v. Smith [1896], 2 I. R. 82. 30 I. L. T. R. 21. 1 I. W. L. R. 179 
(Q. B. D.). 

As to the conditions which apply to a holding subject to advances, see Land 
Act, 1881, Sec. 30, ante, pp. 317-320, and Sec. 15 of this Act, po", p. 3M. 

No advances can be made for the purchase of any holdmg which is subject to 
instalments under any of the Land Purchase Act.. See Sec. 9, Sub-sec. 4, of Land 
Purchase Act, 1891, posl, p. 46U 

(b) For definition of "landlord," see Sec. 33 of the Land Act, 1870, Sec •• 25 and 
57 of the Land Act, 1831, Sec. 34 of the Land Act, 1887, and Secs, 3 and 58 of the 
Settled Land Act, 1882, App., post. By Sec. 4, po,t, a sale by the Land Judge to 
a tenant is, for the purpose of advances and of guarantee deposits, to be deemed 
a sale by a landlord to a tenant. 

Tenants for life and other hmlted owners have ample powers to sell to their 
tenants under the above SectIOns and the 2nd Section of the Land Purchase 
Act, 1889, post, p 454. 

Trustees With a power of sale, Corporate Bodies, and Trustees for charitable 
purposes, are now also enabled to sell under the Land Purchase Acts, subject to 
such consent as may be required in the case of a. sale independently of the Acta. 
Land Purchase Act, 1891, Sec. 14, po.t. As to their powers before the pa.sIDg 
of that Act, see Judgment of O'HAGAN, J., Ftnnegan'. E8tate, MacC. 29; approved 
of, a.nd adopted by the Court of Appeal, In re (Jolleue of PhV.icians, 32 L. R. Ir. 341. 

Mortgagees in possession, With power of sale, are, for the purposes of the Land 
Purchase Acts, deemed to be landlords Land Act, 1896, Sec. 42. If not in posses
sion they apparently cannot sell directly to the tenants. In re Red,,;gton'. E.Ia/e, 
23 L. R. Ir. 503 (MONROE, J.). But they can do so, IDdllectly, by filing a Petition 
ID the Land Judges' Court, and by havIDg a sale carried out by that Court to 
the Land ComlDlssion for the purpose of resale to the tenants under Sec. 5, post. 
Where a married woman, entttled to an annUity for her separate Use Without power 
of antiCipatIOn, subsequently acquired the fee-simple of the lands, It was held 
that she was disabled from seiling the lands discharged from the annUity. Shortt', 
Eatate, MacC. '!i1 (O'HAGAN, J). 

(e) In order to a.certalD whether the security IS suffiCIent, the agreement to 

purchase IS referred to an mspector, under Order XIV. of the Rules of March, 
1897, po.t. Where It appeared that the lands were sub-let ID grazmg and cone:ere, 
and 'that the tenants had not sufficient stock or capital to work their farms, 
Commissioner MAeC,t.RTHY refused to make an advance O'Eel/u'. E./a/e, 23 
I. L. T. R. 86, MacC. 13. 

The Commission wJiI not only look to the value of the holdlDg (mcludmg the 
tenant's interest (Land Law (Ireland) Act, 1887, s. 20), but also to the character 
and solvency of the tenant, as under Sec. 13 of the Land Law (Ireland) Act, 1887, 
the Commission must, If pract!cable, enforce arrears by action or civd bJlI procell 
m the first mstance. But dlfficu1ties.as to the security may be met by the tenant. 
making a part-payment, or lodging the guarantee deposit in cash, or by the 
landlord increasmg the guarantee depOSit retained, or lodging a special guarantee 
fund for a hmited period. In certain cases.a deed of covenant from two solvent 
sureties for the payment of the purchaser's mstalmenta has been accepted. 

:~':;~~:1.n (d) The Land Commission has also power to advance any sum between three-
thre .. fourth. fourths and the whole purchase money, tRe tenant paying the difference !!l cash, 
~~~.~~W!~~el" subject to the general limit of £3,000 placed upon advances by Sec. 2 of the 
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Land Purchase Act, 1888, po,e' Con.idine', Ellale, MacC. 40. In all such cases a Sects 2-3. 
guarantee deposit waf required to be retained by the Land Purchase Act, 1891, Sec. 
23. But the Land Comnllssion may now dispense with lame, if they consider the 
security lufficlent. Land Act, 1896, Sec. 29, po.t. Advances are now made ID 

guaranteed land .tock instead of in cash. Land Purchase Act, 1891, Sec. 1. 
(c l A. a general rule, salea can only be made to occupying tenants. Evidence of :~!":'..t~c~~:_n. 

occupancy i. required before the making of an advance (Rules of March, 1837, tlOli. 

Order XVII., po,t). There are, however, some cases in which sales may be made 
to persons who are not occupying tenants. -(1) Additional land of a hmlted 
quantity,. which adjoins a holding, may be purchased to increase the size of a 
holdwg (Land Purchase Act, 1889, Secs. 1 & 3, pod); (2) Under Sec. 27 of the 
Land Act, 1881, and Sec. 7 of this Act, where the Land CommiSSIOn have pur-
ctased an estate, they may sell any parcels which they do not sell to the tenants 
III such manner as they think fit; (3) Under the Tramways and Public Companies 
(Ireland) Act, 1883, Sec. 14, where a public company has purchased an estate, they 
may also lel1 luch parcels as they do not sell to the tenants in such manner as 
they think fit. In the two latter cas •• the Land CommiSSIOn may advance half the 
purchase money; (4) Tenants formerlg in possession were enabled by the 13th 
SectiC1n of the Land Purchase Act, 1891, and the 46th Section of the Land Act, 
1896, to enter into agreements for purchase, Within a. limited time, which, how-
ever, has now expired; and (5) In congested districts advances may be made for the 
purpose of amalgamating amaH holdings (Land Purchase Act, 1891, Sec. 37). 

Actual phYSical occupation ia not required, It ia sufficient u a tenant IS legaliy General requlle

... ntitled to oocupation, holding under a contract of tenancy which is not disputed :~~:.~:.,!:' of 
Eymollt', E.latB, MacC. 44 (Commissioner MACCARTHY).. A tenant, too, may be tenant 

deemed to be ID occupation, when he haa sublet witb hiS landlord's consent (see 
Land Act, 1881, Seo. 57, and notea thereto, u,,/e, p. 845). In such a. case the 
Court may prescribe terms as to the rent, &c., of the part sublet (Land Purchase 

• Act, 1888, Sec. 4, po.I). In practice, if the subletting is substanblal, the Com
.mssioner usually refuses the advance unless anangements are made for the sub
tenant beconllng immediate tenant to, and buying direct frem, the landlord. 

Any person in occupation and paying rent may enter into an agreement to 
~lUrchase, but the esta~e acquired •• deemed to ~e a graft upon the previOUS 
mterest of the tenant. (Sec. 8, po", and Land Act, 1887, Sec. 14 (3), poll) 

1/) Iycreased under the Land Purchase Act of 1889 to ten millions. A. to 
advances of guaranteed land stock, Bee Sees. 9 &0 11 of the Land Purchase Ac~, 

1891, po.l. 

3. Any person willing to secure the repayment of an advance DepaolI or money 

made by the Land Commission to a tenant who .is purchasing ~ ::::.aranlee 

holding either from the Land Commission or from the landlord 
of such holding may deposit with the Lan~ Commission such sum, 
as· a guarantee deposit, (a) not beivg less than one-fifth of the 
advance. as may be agreed on between him and the Land Com· 
mission. 

If the person WIlling to secure the repayment of such advance 
is a landlord entitled to be paid by the Land Commission, or out 
-of moneys provided by the Land Commission, any sum for the 

2 B 
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Sect. 3. purchase money of any land sold by him, he pay provide surh 
guarantee deposit by permitting the Land Commission to retain 
the same out of such sum so payable for purchase money. 

The Land Commission shall pay uzterest on the guarantee dejJ(mt 

at the rate of three per cent. per ullnum.* 

Subject to the other provisions of this Act, the Land Commission 
shall retain the guarante$ deposit until they ascertain and by 
order declare that the person lia.ble for the repayment. of the 
advance has repaid on account of principal money a sum equal to 
the guarantee deposit, and shall then pay over the guarantee deposit 
to the person entitled thereto. (b) 

If at any time duriug the period for which the Land Commission 
are authorized to retain the guarantee deposit any sum due to the 
Land Commission m respect of an advance secured by a guarantee 
deposit under this Art is declared by them, by order, to be an 
irrecoverable debt, the Land Commission may apply the guarantee 
deposit in discharge or reduction of such irrecoverable debt. (r) 

Such order shall not be made, unless the Land CommiSSIOn, 
having exercised any power of sale of the holding which they 
legally may exerCIse, (d) have failed to realize by means of such 
sale the sum due to them secured on the holding, or unless it 
appears by the order of the Land Commission that they have 
attempted to exercise such power of sale and have been unable 
to do so. 

Whenever it appears by such order that the Land CommiSSIOn 
have attempted to exercise their power of sale and have been 
unable to do so, and the Land Commission thereupon apply a 
guarantee deposit or any part of it in discharge or reduction of 
any sum charged upon a holding, it shall be lawful for the Land 
Commissio!,!-. by order, to declare that the interest in the holdmg 
of the person liable to pay such sum shall be charged in fayour 
of the person entitled to the guarantee deposit with the amount 
of the guarantee deposit, or so much thereof all has been so 
applied by the Land Commission as aforesa.id, with interest thereon 
at the rate of three p~r centum per annum until such charge is 
realized. 

Trustees entitled to receive the purchase money produced by the 
sale of any settled land may, and shall if required by the tenant 

.. The words in Italics ire repe&led, "so fir is respects &0 advance made b~ 

means of stock," by the Land Purchase Act, 1891, 3rd Ech., p,,,t. see also 1!OIe 

to Land Act, 1887, Sec. 10, po,1 
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for life of the &'ittled land, or the person having the powers of a 
tenallt for life within the meaning of the Settled Land Act, 1882, 
(e) secure, by a. guarantee deposit, the repaym:nt of an advance 
ma.de for the purchase of &Dy holding being or forming part of 
such settled land, a.nd may apply or permit the Land Commission 
to retain 80 much of the purchase money as the trustees or such 
tena.nt for life or other person may think fit for that purpose. 

sact.a. 

(a) The Guaran~ee Deposit may be provided- aeeenltoft ,'" 
(1) Bf a lodgment in cash. In practice nch lodgment is generally made by gu&I ....... 

the teuant. clfpooit 

(2) By ret.e.ut.ion out of the purc:hue money coming to the venJior or Ius 
trustees, or to incwnbrancel'l on the lands Bold (see Section. 11 & 12 of Land 
Law Act, 1887). 

Bofore the Land Purebale Act, 1891, a guarantee depoait could not be retained 
out of moneya coming to an incumbrancer without hIS consent· In re CollA.vrM'. 
E.'at., 20 L. :a. 1. '6a, 21 L L. T •• S. J. J7 (Court of Appeal). But now, by 
SectIon 2.3 of that Act, it il provided that in every case of an advance under 
any of the Land Purchase Act., exceeding three-fourths of the purchase money, 
the Land Commies,on .lIull retain a guarantee depolllt out of the advance, unless 
the guarantee depOIUt i8 otherwIse prov.ded. Thus the drllicultles which arose under 
the previous Acts a8 to the 'Provi8lOn 01 guarantee depOSIta by trusteea and mcum
brancers (see note. to Sec •. 11 .. 12 of Land Law Act of 1887) have been removed, 
and the Land Commission bave now power to retain a guarantee deposit, without 
.1IY COIDBeat baml reqtlired for tbat purpeee. In Laud Jndges' _, however, the 
authonty of the Land Judge is .till required. 

As to the iaveat.ment of the guarantee depoeit, see Land Act, 1887, Sec. 10, 
PfJ6t, Land Purchase Act, 1891, Sec. 23, po", and Rules of M1Il'ch, 1897, Order 
xxm., Rules 9 & 15, pmt. \'1'. 8S9-~40. 

A register of guarantee deposit. i. kept in the Aeeountant's office, and all persons ReKlslrahon .Dd 

interested Dlay have their claims registered ia it. GllaraJltee deposita, or any ~:I:~:::~I 01 
interest in them, Dl8y be dealt w.th by way of awgnment, charge, settlement, or depa.I, 
otherWise, but every such dealing should be entered on the register. See Rules 
of March, 1897, Order xxm., Rules 4-1l' .. I'''', pp. 838-9. 

(11) The I.and CoDlminioll may now- dispenee with Ute guarantee deposit m whole Power to 
or in part., if they think the security luftioieut without 1i; and they may p~y to :"~:~:~:'th 
the persoa entitled to it any part of a guarantee deposit praviously retained depoolt. 

(Land Act., 1896, Sec. 29). 
(c) An order cannot be made declaring uy sum an irrecoverable debt, until an 

attenJpt has been made to' enforce payment by act.ion or civil blll proe8llll, a8 'Well 
a8 br sale. (See L&Dd ~, 1887, Sec. 13, pod..) As to the appheation of the 

• guarantee depOSit in the case of a sale of the. holdmg for default, see Land 
Purchase Act, 1891, Sec. 24, pod. I'. ~:9. 

(d) As to the power of sale possessed by the Land Commission for default in P,'wer of aal. !oJ 
paying instalments of a.nmUty, aee Sec. 15, '11_, aBC! L&IHI Aet, 1887, See. 13 aad !:'.:~ Comm;8-

18. Before eeillng, the ComlWl!llion 8aJI 110W obt.aiB an order to put them in~ 
possessIon of the holding from the High Court. 'See Land Purchase Act, 1891, 
Sec. 25, pmt, and Rules of the High Court thereunder made in June, 1302, 
pori. As to the conditious lIJlder which salee took plaee previo1Blly .... iUt 'ct, 
sce 1, ... 11 Land Commiss,on v . • Vaqua1l' 28 L. R. Jr. 342, lIac:C. 71; ..... aa to 
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Sects. 3-1. the right of a purchaser upon such a sale to obtalU a writ of possessIOn, see Land 
Act, 1887, Sec. 21, post, and Rules of March, 1897, Order XLVIII., pod. As to 
the application of th\ proceeds of a Bale, Bee Secs. 30 of the Land Law Act, 1881, 

as modified by Sec. IS, po.t. 
As to the sale of a holdlUg 1D a congested district, see Land Purchase Act, 1891, 

Sec. 37, Sub-secs. 5 to 7, post. 
(e) See Secs. 2, 58, 59, 60, 61 and 62 of the Settled Land Act, 1882, App.} pod, 

and as to guarantee depOSIts, note (a), supra. 

Te,·m. of ,epay- 4. With respect to advances to be made under this Act, or to be 
mentol advances 

. made under the Landlord and Tenant (Ireland) Act, 1870, (a) or 
33 & 34 VIC., C4G. 
U&45V,c.,c.49 the Land La,w Act, 1881, (b) and also with respect to advances to 
46&!47Vlc.,c.43. be made to tenants under Part Two of the Tramway!! and Public 

Companies (Ireland) Act, 1883, (c) the provisions of Part Five of 
the Land Law (Ireland) Act, 1881, (d) shall be amended as 
follows:-

a. Every such advance shall be repaid by an annuity in favour 
of the Land Commission for forly-nine years, of four pounds 
for every hundred pounds of such advance, and so in pro
portion for any less sum, instead of by the annuity men
tioned in the said Act. (e) 

b Every such annuity, or any portion of it at any time out
stand.ing, may be redeemed in whole or in part by the 
person liable to pay such annuity, by payment to the 
Land Commission of a sum equivalent to the then value of 
such annuity or of such portion of it as is sought to be 
redeemed j 8uch value to be calculated according to the table 
in the Schedule to tMs Act.* 

44&45Vic,cH c. The repayment of every advance under th18 Act shall be secured 

to the Land CommmlOn by deed. It shall be the duty of 
the Land CommiSSIOn to exercIse the power conferred upon 
mortgagees by the first Sub-section of the nineteenth Section 
of the Conveyancing and Law of Property Act, 1881, or any 
power for the same purpose contamed ~n such deed. (f)* 

d. Subject to the amendments contained ,in this Act, the pro
visions of Part Flve of the said Act ~hall apply tl) all 
advances under this Act. (g) 

Where a holding is sold by the Land Judges to the tenant of 
that holding, the sale may, for the purpose of advances under this 
Act, and of guarantee deposits under this Act, be deemed to be a 
sale by a landlord to a tenant. 

* The portions in italics are repealed by Land Act, 1887, Sec. 11 (2) and Land 
Act, 1896, 2nd Schedule. 

I 
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(a) See that Act, SecB. 32 to 41, ante, pp. 191 10 19; 
(b) See that Act, SeCB. 24 to 36, ante, pp. 312 10 3~3 
(e) See Part 11. of that Act. • 
(d) See Sec. 28 of that Ac$, allte, p. 315 
(e) See now Land Act, 1896, Sec. 25, post, which provides for a periodical reduc

tIOn in the amount of the purchale annUIty, and considerably extends the perIOd 
for repayment. 

(f) Titi. Sub-section haa been repealed by Sec. 18 of the Land Act, 1887, by whICh 
it II provided that luch advances are to be secured by charging order as therem 
mentioned. By the BRme Section it is alBo provided that where the intereBt and 
instalments lecured by such order are forty daYB m arrear, the Land CommiSSIOn 
may exercise the powers conferred on mortgageeB by Secs. 19, 21, and 22 of t4e 
Conveyancing Act, 1881. See these Sections, App., poll. 

(0) This Sub-eection renders all holdings sold under the Land Purchase Acts, 
subject to the conditions a8 to sub-diVISion, sub-Iettmg, &c., mentioned in Sec. 30 
of the Land Act, 1881. See notes to .hat Section, aute, p. 319, and see the pro
vIsions aa to carrying out the sale, and the distflbutlOn of the purchase money, III 

Sec. 29 of that Act, and Sec. 37 of Landlord and Tenant Act, 1870. 

Sales of Laud. 

Sects. 4-5. 
~ 

5. The Irish Land CommIssion, if they have reasonably satisfied l'ur.baBe of 
• 86tatea and 

themselves that a resale can be effected WIthout loss. may purchase boldlD~. 
any estate (a) for the purpose of reselling to the tenants of the 
lands comprised in such estate their respective holdings, and. may 
purchase any holding fOl' the purpose of reselling it to the 'tenant 
thereof. Provided that such purchase of an estate shall only be 
made if the Land Commission are reasonably satisfied that holdings 
to the extent of not less than four-fifths in value and number of 
the estate will be purchased by the tenants thereof. This condition 
may be relaxed on special grounds with the consent of the Treasury, 
but so that in all cases t,he Land Commission are reasonably satisfied 
that holdings to the extent of not less than three-fourths in value 
and number of the estate will be purchased by the tenants there~f, 
and in every such transaction of the purchase of an estate the 
Land Commission shall retain not less than one-fifth of the purchase 
money (11) to satisfy the purpose of a guarantee deposit as defined 
by Section 3 of this Act. 

The tenant of any holding may purchase such holding, and before 
or after completing the agreement for such purchase may apply 
to the Land Commission for an advance. 

If the vendor of such estate or holding is a tenant for life, ()r has 41.t 46 Vl< .• 
Co 3s. 

the powers of a tenant for life, (c) and the land proposed to be sold 
is settled land. within the meaning of tho:;e expressions as nsed in 
the Settled Land Act, 1882, he shall have all the powers conferred 
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Secta. ~6. upon tenants for life under that Act, subject to the amendments 
thereof herein contained. and to the other provisions of this Act; 
and the purchase money arising from such sale may be invested 
or applied as if it were capital money arIsing under the said Act. (d) 

5010. by mOltga.: ThIS SectIOn !nay be taken advantage of by mortgage"" who are not in receipt of 

Ii!:6(!'S to tenants. the rent. and profits, and who, therefore, are not Ii landlords" witlun the m.esDlng 

of tbese Acts (see definItIon of "landlord," Land Act, 1881, Sec. 57, anlt, p. ~42). 

The property may be sold by the mortgagees to tbe Land Commiasion, either upon 
pebtlon to the Land Judge or by conveyance under their power ot sale, if tbe 
Land Commission agree to that course, and the Commission can then sell to tb. 
tenants. See judgment of MONllol!, J., In rc Rcdinuton', Estate, 23 L. R. Ir., 
at p. 504. Mortgagees in pos.~.sion, with power of sale, are deemed to be land· 
lords, fl>r the purposes of the Land Purchase Acts. and may 8ell direetly to the 
tenants. (Land Act, 1896, Sec. 42) 

Turbary Act, 
JS!~1. 

~E8tRte.'· 

P.tJ.rehase money 

As to the purchase by the Land Comnllssidn of entire estates, see also Landlord 
and Tenant Act, 18,\0, Sec. 47, antr, p. 47, and Land Act, 1881, Sec. 34, ant., 
p 322. 

The Land Commission may now, also, purchase turf bog for the use at tenants 
who have purchased their holdmgs. See Turbary Act, 1891, po"" p. 466. 

la) An .. estate" here means .. any lands which the Land CommissIOn may by 
order declare fit to be purchased 1\8 a separa.te Plt"te" (Land Act, 1881, Sec. 57). 

(b) .. Purchase money" bere mea liS money to be paId by the Land Commission 
for the acqUIsItion of an estate t6 be re.sold by them to the occupying tenants, 
and does not include moneys required to carry out redemption of head·rents aud 
rent-ch6l'ges JIUp.",', Elf., 29 I. L. T. R. 39 (BBwLn, J). 

The Labd ComDllssion may now dIspense WIth the whole or any par\ of a guaran· 
tee depOSIt, If they thInk the secunty suffiCIent. (Land Act, 1896, Sec. 29 (1).) 

(e) For a hst of the persons who have the powers of a tenant for bfe, see Sec. 2 (5), 
and Sees. 58, 59, 60, 51, and 62 of the Settled Land Act, 1882, App., pon, and lor 
the definition of "settled land" lee Sec. 2 (3) of the same Act, App., pon, and see 
notes to Sec. 13 of thia Act, pod, PI'- 382·3. 

(d) As to how such capital money may be invested, see Sec. 21 of the Settled 
Land Act, 1882, App., post; notes to Land Act, 1887, S .. c. 10, po.t; and especially 
Secs. 18 and 19 of Land Purchase Act, 1891, pon, which con81derably mend the 
powers of investment of the proceeds of aales of settled land sold uuder ihe Land 
Pnrch88e Acta. Sf!<' pp. 4 j3-4 i7. ptnI. 

Power to tenant 6. Where a landlord of a. holding is a tenant for life, or has the 
I.,. life to leave • • 
"lilt of I'urchue powers of a tenant for hCe WIthin the meaning of those expressions 
money outstand-
Inll· as used in the Settled Land Act, 1882, (a) and is selling such holding 
<tii '" 46 \'lc .. c. 38. 

to the tenant thereof, he may exercise, to the same extent as if he 
were an absolute owner, the po~er of permitting any sum noli 
exceeding one·Courth of the purchase money to remain as a charge 
upon such holding secured by a mortgage; and in case any advance 
is made by the Land Commission to the tenant for the purchase of 
such holding, any such mortgage shall be subject to any charge 
in favour of the Land ·Commission for securing such advance; 
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and any lIuch mortgage shall be deemed to be pa.rt of the purchase Sect8. 8-8. 

money payable in respect of such holding, .and the money secured 
thereby when paid .hall be dealt with as if it were capital money 
arising under the Settled LlLIld Act, 1882, (b) or purchase money 45.10 46 Vic. 

h 
. e.38. 

ot erwl8e payable under this Act. 
Thi, Section shall apply to the trustees of any settlement in the 

same manner al it applies to a t~nant for life. 

(a) See Seo. 58 of tha Settled Land A.ct, 1882. A.pp., pon, and Sec. 2 of the 
Land Purcba.e Act, 1889, f"n' I p. 454-

(/» Capital money arising under tbe Settled Land Act, 1882. could not formerly Redemption of 

be applied in the redemption of merely terminable cbarges. A. dilliculty, con. ~~,:~:ble 
If!quently, &1'OtIe, whel'll tbe land sold waa In lettlement. as to the redemption of 
thq annual inltalmentl In lieu of tithe rent-eht.rge commuted under the 7th Sec. 
of tbe Irish Church Act. Amendmen. Act, 1872. See 111 ,., U,.., ... •• Ellate. 
23 L. R. Ir. 152. The 18th Sec. of tbe Land Purchase Act. 1891, however, removel 
the difficulty by providing that the purcbase money of settled rand may be apphed 
111 redemption of tbla and eertain other terminable charge.. See that Sec .• po.t. 

7. \Vhere the Land Commission have purchased an estate, they ~.Ie.ofr .. idn ... 

may sell any parcels which they can not sell to the ten anti thereof, 
in such manner as they think fit. 

The Land Commission may advance to any purchaser of a. parcel 
\~nder this Section, ~n the security of such parcel, one-half of the 
principal sum paid as the pl;ce. 

Subject to that limitation on the a.mount of the adYance, all the 
provisions of this Act; rela.tive to Iblel and .dnneal to tenants by 
the L&nd Commission lha.ll apply to tha sale of a parcel in l>urs\lanc~ 
of this Section in like manner as if the parcel had been a holding 
and the purchaser had bcep tena.nt thereof at the time of hil 
making his purchaae. 

S. When .. holding hal been Bold by th. Land COlbmission to a VestlnlZ ""'er In 

J h h Id' h b 1.'1 lien of conyeJ-tenAnt or other person, , so .., en a 0 111g as een SO (1 by a anee. 

landlord to a. tena.nt, add it has been agreed between the Land 
Commission and the landlord and the tenant that .uch sale shAH 
be ca.rried into effect by me-ane of ... eating order of the L8Jid' 
Commi!sion under this Act (a} it shall be lawful for the Land 
Commission, if they think fit, after due investigation ot title and 
being satisfied therewith, to make an order under their Beal and 
signed by a. ComJhiBsiotlet vesting the holding, or the intere8t of 
IIny person or 01 the Land CommissiOI1 in lIuch holding, ttl the 
purchaser, treet! from all charges if the vesting order 90 declares. 
(b) or subject to such chuge. ae may be specified in Bach order; 
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Sect 8 

Present Rules or 
Procedure 

or, if the vesting order so declares, subject, to such charges as may 
lawfully affect such holding. 

Every order purporting to vest a holding or interest in a, pur
chaser which purports to be made by the Land Commission ill 
exercise of the powers conferred Oil them by this Act shall be 
binding upon all persons claiming any estate or interest in the 
land comprised in the holding, including Her Majesty, her heirs 
ana successors, and shall be as effectual In all respects, save as 
hereinafter provided, (c) as if it were a conveyance or assignment 
executed by one of the Land Judges of the Chancery Division of 
the High Court of Justice in Ireland under the Landed Estates 
Court Act· (d) Provided, that where the purchaser of a holding 
is also tenant of the holding the interest vested in him by Buch 
order shall, sub:ifct to any charges, rights, or easement set out in 
the order, be deemed to be a graft upon the previous interest of 
the tenant in the holding, and be subject to any rights or equities 
arising from its being such graft. (e) 

The enactments of this Section relative to the operation and 
effect of a vesting order purporting to vest a holding, shall apply 
to an order purporting to vest an interest in·a holding, so far as 
relates to such interest. 

(al Under Sec. 21 of the Land Act, 1881, sales were allowed to be carried out 
e.ther through the Land Judges' Court in manner prescribed by the Landlord and 
Tenant Act, 1870, or m such manner as the Land Commission might think expedient. 
Up to 1885 sales were always carried out by conveyance, and from 1885 by either 
conveyance or vesting order, under this Section, at the optlOn of the parties, 
but the Commissioners now require as a general rule tliat sales shall be carried 
out by vestmg orders. As to the powers of the Commission in cases of sales by 
vesting order, see Sec. 10, post. The practice of the Land Judges' Court as to 
Notice to Claimants, Fmal Schedule of Incumbrances, &c., is closely followed. 
See Sec. 53 of Landed Estates Court Act, and notes thereto, in Madden, 3rd ed., 
p. 5S. Under this and succeeding SectlOns any mcumbered owner can sell w.thout 
the consent of his mortgagees, subject to due notice. See Sec. 9, Sub-sec. 4, of th.s 
Act, P08t. 

Registration under the Local Reg.stration of Title Act, 1891, is also compulsory. 
See Sees. 22 and 23 of that Act, App., po.t. See also as to completing by vesting 
order procedure, proce~dings originally mtended to be carried out by conveyance. 
Land Act, 1887, Sec. 14, pOBl. 

See as to the preparation of vesting orders generally, Rules of March, 1897, 
Order XVI. And as to maps upon the vesting orders, see Order XVI., Rule A 

Effect of vestm:: (b) By Sec. 9 (3) of this Act, post, and Sec. 62 of the Landed Estates Court 
order on chalges Act, post, the vesting order will not alfect quit rents, crown rents, tithe rent

charge, or land improvement charges, unless such charges have been apportlOned 
and redeemed or paid olf by the Land Commission, and unless the vestlDg order 
vests the land expressly discharged of such rents and charges. 
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(e) The worda .. lave aa hereinafter provided" refer apparently to Sec. 9, po.t. Sect. 8 
Sub-Ieci. 1 and 2 of that Section are, however, now repealed by the Land Act, 
1896, Sec. 34 of which provides that a holding vested in a purchaser by a vesting 

" order shall continue to have appurtenant thereto, and to be subject to any pre- E ... menUo, how 

viously existing easements, rights, and appurtenances, but that the Land Com- affected 

mission may declare that the aale is made subject to, or free from, any partICular 
easement, right, or appurtenance, see that Section and notes thereto, po.t. 

(d) For the effect of luch conveyance or a8Signment, see Sec. 61 of tlie Landed Effect of E. L 'C 
Estatee Court Act, and Tottenham', E.tate, I. R. 3 Eq. 5~8 (C. A), 2 Eq. 375 conve)ance 

(L. E.' C.). CnWSTlAN, L.J., In a frequently quoted passage of his judgment in 
that case, points out that it was so to operate, that .. by a sort of conveyancing 
magnetism, it would draw out, not merely from the owner whose estat'\ was under 
&ale, or from whatever other persons might intervene as partips in the proceeding, 
but from 'the absent, the helpless, the infant, the married woman, the mentally 
imbecile, nay, even the unborn, every particle of estate and interest, legal or 
equitable, present or future, known or unknown, patent or latent, In the land 
expressed to be conveyed, and would concentrate the whole in the purchaser, freed 
from everytbing that the conveyance itself did not save" (I. R. 3 Eq., at p. 547). 

Following the decision in ColclO1J(Jh', E.t, 8 I. Ch. R. 330, and N.xon', Ell, Effect 01 vo8tmg 

I. R. 9 Eq. 7, al to a L. E. C. conveyance, it has been held that a vesting order order as to 

under this Section stop. the Statute of LImitations nlnning as from its date, In t~:::I~~. 
favour of all persona having charges' on the lands m respect of which it i. made 
Smithwick'. Ed. (1896J, 2 I. R. 401 (BEWLEY, J.). But where the sale was CUlled 
out by conveyance, according to the former practice, thtl proceedings had no such 
effect at any Btage: Batc,Ion', Ed. [1896], 2 I. R. 171 (C. A.) 29 I. L. T. R. 90 
(L. C.). Where persons claim any estate or interest in the lands bemgO sold, as, 
e.g., by a reversionary lease, they should put forward their claims before the 
vesting orderl are made' Rfd.ngton v. Brl¥Wnt, 32 L. R. Ir. 347. 

Maps are not DOW endorsed upon the vesting orders, unless a map of the lands Maps. 

being Tcsted has been prepared for the purpose of proceedings in the Land 
ludges' Court. (Rules of March, 1897, Order XVI., Rule 4, po.t.) In Quinn v. 
Hew,on (26 I. L. T. & S. J. 534), where a map was endorsed upon.tne vestmg 
order, it was held by JOHNSON, J., that it was not conclUSive eVIdence of the 
boundaries. The ground of thls'decislon appears to have been that though the 
vesting order, like a L. E. C. Conveyance, is conclusive evidence of the title of the 
party in whom the estate ia vested, it can only operate where the relation of land-
lord and tenant previousl3' existed, and therefore if a piece of land not included in 
the holding i8 erroneously included in the vesting order, the latter has no effect 88 

regards it. A similar decision has been made by PORTER, M. ro., in an unreported 
case of Thomp.on Y. Flanagan (Ex rei G. FETHBRSTONnAtlGH, X.C.). 

(f) Sec. 14 (3) of the Land Act, 1887, contains a similar prOVision as to the estate Doctnne 01 

purchased being a graft, when the holdIng is purchased by any person in occupa- gnoll applied 

tion thereof, whether the interest in the tenancy is vested in him or not_ The 
effect of this provision IS that the new interest vested in the tenant purchaser 
becomes subject to all the charges that at the date of the vesting order -affected 
the interest of the tenant in the t,pnancy. A vesting order, therefore, purporting 
to vest the lands freed fi-om all char&'es other than those specified, doe. DOt 
release the lands from a rentcharge created under the Arrears of Rent Act, 1882, 
even though it is not mentioned in the order: I..uh Land Commi .. ion v. O'Flaherl!l 
[1900J: 2 I. R. 556 (Q. B. D.). Nor can a vestmg order be relied upon by a pur-
chaser inequitably for the purpose of defeating his own contract or grant: ReddOt:1: 
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Charges and 
rights subject to 
whlcb the .ale 
mal be made. 
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v. WrIght, 28 I. L. T. R. 148 (GmsoN, J.). See 38 to the doctrine of grafts generally, 
notes to Keech v. Sandford, 1 Wh,te and Tudor. (L. C.); H.ll Y. HIll. 
I. R. 8 Eg. 140, 622 (C. A.), Kelly v. KcUy. I. R. 8 Eg. 403; StraUon v. Murphy. 
I. R.l Eg. 345; Gabbctt v. Lawder. 11 L. R. Ir. 295; and Dernpull Y. Ward [1899] ... 
1 I. R. 463 (C. A.). 

9. (1.) The Land Comm~8sion may, tf they tlunk (it, declare by 
thur order that the sale of alLY holdlnfl t8 made subject-

a, To any chzef rent or fee-farm rent (a) payable out of the land. 

comprised in the holding. 
b. To any annuity cltarged upon the holding in favour of the 

La"nd Cmnmlssion. 
c. To any other mortgage or charge u'lu'ch the Land Commission 

may think fit should remain tlureon * 
(2.) The Land Commi5~wlL may, if tluy tlunk fit, after due and 

.mfficient inquiry, declare by fheir order that fhe ,~ale is made subject 

to any rt'ghts of common, rights of way, or other rlghts or easement. 
(b) whtch the Land Commission find to affect 8ucT~ holding,. and in 
that case the rlghts and easement~ so declared shall be the only right, 
or Pasemmts affecting the holdmg: or they may abstain from 
making any such declaration, and in that case tlte holdinu shall be 
deemed .to be sold subject to such rights of common, right. of 'llJall. 

and other rigMs or easements as may lawfully affect the same.* 
(3) The proviSIOns of the sixty-second Section of the Landed 

Estates Court Act relative to tithe rentcharge, quit rent, crown 
rent, and charges in favour of the Commissioners of Public Works 
not being prejudiced or affected by the conveya.nces therein men
tioned, and relative to the redemption. of such quit rent, crown 
rent, and charges, and relative to the notice to be given to the 
Commissioners of Her Majesty's Woods, Forests (c) and Land 
Revenues, shall apply to vesting orders under this Act. 

(4.) Where the land comprised in any holding is subject to a.ny 
mortgage, incumbrance. or charge, the Land Commission abaIl, 
before sanctioning or completing th~ sale of such holding, give luch 
notice to the mortgagee, incumbrancer, or person interested as may 
be prescribed by Rules of the Land Commission. (d) 

(5.) .In the case of a sale by a landlord to a tenant, where it ia 
agreed that the sale shall be carried into effect by a vesting order 
(e} of the Land Commission, such vesting order may, notwithstand
ing anything hereinbefore contained, be made at any time after 

* SulHlectionii 1 and 2 (in ita!iea) are repealed b, Land Act. 1896, 2nd Schedule. 
See Sees 31 and 34 of that Act, pod, J1P.li61 oM 0.4. 
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the application for such vesting order has been made to the Cou.rl, Sect&. 9-10. 

ruJd same may be mad~ though the landlord is only tenant for life, 
or has the powers of a tenant for life, and whether or not the 
holding, either solely or in common with other lands, is subject 
to any incumbrance or annual charge, and the fact of such incum-
brance or annual cha.rge affecting only a. partial interest in the 
esta.te sold, such as a. tenancy for life or lesser interest, shall not 
affect the right to make such vesting order, but the purchase money 
shall in all cases where the Court shall think fit be paid into Court 
to abide the further order of the Court. and shall, for all .purposes 
as regards the rights or claims of any person to or against the 
estate sold • .represeJ1t 8uch esta.te. and unless anJ so far as the 
vesting order shall otherwise declare, the rights and claims of all 
persons in respect of the estate sold, or any incumbrance or annual 
charge thereon. shall. from the date of such vesting order, be 
transferred to the purchase money. a.nd the purchaser shall be 

wholly freed from any liability or claim in respect thereof. 

(a) The practice 88 to JedemptiDD of llead-rents and other luperior .n~rests IS Redemption or 
now regu1ated bJ Land Act. 1881, Seca. 15 and 16. and Land Act. 1896, Sees. 31 ~~:::~:.. 
and 34. See the •• Section. and note. tI.ereto. pod. Sub-see, 1 of th,s Section 18 

repealed by the 2nd Schedule of the Land Act, 1896. 
AI to rights of indemnity where mortgagee or charges are- primanlJ chargeable R,ghls or 

011 other Iud .. __ Land Aet,. 1896, See. 33 (4) &lid DOte. thereto, posl. lodemnlt7 

(1;) As WI elUllODleDtt, rights and appurLeDlUlcea "when a veating order is made, 
see now Land Act, 1896, See. 34 (whIch ~ substituted for thls Sub-section) and 
notes thereto, poll,,.. 5.5 

(e) By Sec. 62 of the Lauded Estates Court Act (App., p""t) before the Commis- Eaoomenll. 

sion make any veating order in f~ limple they muat be latisfied t111~t ODe ealendar 
month'a notice hal been riven to the Comm.aaionen of Wood. and Foresta. For 
Fonn of Notice 88e Form No.4 to Bules of March 1897, pod, 1'. 875. 

(d) See Order IV., Rule 10, of the Bule. of March, 1897, p",,', 1'. 813. 
Any mortgagee or other person whOl8 rights are alfected by the sale may, how- lacumbran ... 

ever. abow cause againat the adnnce being made and the Ale carried out, on 
the ground of insu1liClencJ of price or otherwise, and ef. Madden, 3rd ed., pp. 56, 57. 

Under Sec. 12, pm, the rights of ineumbraneera are preserved as against the 
porchae money, but _ See. 15, Snh4ee. 3, of the Land Law Act, 1887, .. to part 
payment of ineumbran_ charged on lands sold and other lands not 80101. ~ 

There appl'llrB to be no Section whicls l'eq1Iires the C<lmmisaion to _ to the 
sufficiency at the pme in the ease of incumbered estates, in the BUlle maDDer .. 
the Land Judges went required to do under See. 34 of the Landlonl and Ten .... 
Act, 1870. 

(t! See Dote (a) to last Section, aDd ~e, 14 (2) of the Land Act, 1887, ".",. p. 419. 

10. In every case in which a holding is sold by the Land Com- Powuu'Laa4. 
• th 1 . • hi h ComRllsaiou in mission to a tenant or 0 er person; a so In every case m w c & euea of wee. • 



Sect. 10 

21 k 22 VIC., 
c.72. 

380 Purchase 01 L1111d (Ireland) Act, 1885. 

holdmg is sold by a landlord to a tenant, and it is agreed that such 
sale shall be carried into effect by a vesting order of the Land 
Commission, the Land Commis.<;ion shaU have the junsdiction and 
powers which are vested in the Land Judges of the Chancery 
Division of the HIgh Court by the following Sections of the Landed 
Estates Court Act, and those Sections shall be lIlcorporated with 
this Act, as if the Land Commission were therein referred to, and 
as If the purposes of those Sections included the purposes of this 
Act, that is to say.-

Section thirty-seven, relatmg to the junsdietion and powers of 
the Court, so far as may be necessary for enabling the Land 
CommiSSIOn to dIscharge any of the duties imposed on them by 
thIS Act. (a) 

SectIOns sixty-four and sixty-five, relating to the application, 
retention, and investment of purchase money. (b) 

Section sixty-six, relating to the appointment of trustees. (c) 
Sections sixty-eIght and sixty-nine, relating to Crown rent, and 

quit rent, and incumbrances and charges. (d) 
Section seventy, relating to the payment of purchase money into 

Court in certain cases Money may be paid into Court under 
that section, in all cases in which the Land Commission think 
it expedient, and when paid in, may be invested or applied as if 
it were capital money arising under the Settled Land Act, 1882, 
(e) and were paid int.o Court under that Act; or, if the Land 
Judges (f) so order, as if it were money paid mto Court under 
the said Sechon of the Landed Estates Court Act. 

Section seventy-two, relating to apportiollUlent of rent, and in 
that Section the term "rent" shall include a fee-farm rent. (g) 

Section seventy-three, relating to persons under disability. 
Section seventy-sIx, relating to the abatement of proceedings. (h) 

The Sections here referred to wIll be found in the Append,x, post. 
Power 10 enforce, (a) The Section hereby incorporated gives power to the CommiSSIOn (;ntcr alia) 
vary, or rescind to enforce, vary, or rescind an agreement. In exercising this jurisdiction tb~ 

an agreement Court follows the practICe of the Landed Estates Court, and if necessary proceed-
ings wIll be stayed to enable a. suit to be brought in the Chancery DiVIsion 
Duke of Aber.om'. Eatate, 24 I. L. T. R. 85, MacC. 48 (Commissioner LYNCH). 

(b) See now Sec. 14 (1) of the Land Act, 1887, and Sec. 33 of Land Act, 1896, po.t 
(c) See also Sec. 13 of this Act, and Sec. 23 of the Land Act, 1887, po.t. 

ApportIonment (d) The 12th Section of the Crown Lands Act, 1894 (57 and 58 Vic., c. 43) has 
:~:1~-:'~:~~ extended the powers of Sec. 68 of the Landed Estates Court Act, hereby IUcor

porated- to qUlt rent and other perpetual rents payable to the Crown. The Land 
Commission has, aC'Cordingly, now jurisdiction to charge the whole of any qUIt 
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rent or otber perpetual crown rent on part of tbe lands cbarged in exoneratIOn Sects. 10-12 
of the reaidue thereof: In ,.e Marti', E.t. [1900], 2 I. R. 259 (MEREDITH, J.). 

(e) See Sec. 21 of that Act (App., po.t), and Land Purch .... e Act, 1891, Sec. 19, 
pod, a. to how luch capital money may be invested or apphed. 

(f) For" Land Judge. " read" Land Commission." See Land Act, 1887, Sec. 23. 
(g) This provides for the ea'1l4 omi"1l4 in Sec. 72 of the Landed Estates Court 

Act, 10 far al relate. to proceedingl under this Act, It havmg been decided that 
where land. ordered for lale are held Jointly With otber lands under a fee· farm 
grant the Court hRi no jurisdiction to apportion the fee·farm rent between the 
sold and unsold portions: Be Ca •• an, 9 Ir. Jur. N. S, 72. See as to apportion· 
ment and redemptIOn of lay tithe rentcharge, S~c. 16 of the Land Act, 1887, po.t, 
and Hanrahan v. Blld.,. (22 I. L. T. R. 26, MacC. 5), and as to the apportionment 
of a luperior rent lee Land Purcqaae Act, 1891, Sec. 20, and Laod Act, 189G. Sec. 31. 

(h) If the vendor die. (or u81gnl hll interest) apphcatlon must be made to the ContlDDat,oD of 

Commissionera for hberty to continue the proceedmgs. See Order XXVIll. of the ~="::n~~r 
Rule. of March, 1897, po.t. Where a vendor, havmg by his will devised fee.slmple or pll.ehaoer 

land. to A (whom he appointed re8iduary legatee) for hfe, With remainder to B, 
subsequently Bold the land. and died after the advance was sanctioned, but before 
the lale was complt!ted. and A took out leUera of admmiBtration With the Will 
annexed; it wa. held that the agreement for sale effected a converSIOn of the land 
mto money. and that A aa personal representative of the vendor was the proper 
person to complete the sale. and give a receipt for the purchase money ullder 
Sec. 4, Sub-Iec. 1. of the Conveyancmg Act, 1881. Wal.h'. E.lale, MacC. 100 
(BKWLBY. J.). See aa to the application of the doctrine of eqUitable conversIOn 
in the case of salel to. tenants under the Land Purchase Acts, Judgments of the 
Court of Appeal in She,.{od,!. Elt. [1899], 2 I. R. 561. 

If the vendor wa. tenant for hfe, the proceedings should be continued in the 
name of hi. aucceB80r in title (see Settled Land Act. 1882. Sec. 31. Sub-sec. 2, 
App .• polt), aI16. where the successor in title iB a min:>r, tbey should be c!,rried 
out by his guardian ad litem, or by the trustees of the settlement, or by the 
peraon appointed ~ exercise on his behalf the powers of a tenant for hfe. See 
Settled Land Act, 1882. Sec. 59. 60. App., polt. 

As to proceedings on the death of, or assignment by, a purchaser, see 
Order XXVIII •• Rule 2. of the Rules of March. 1897. poll, p. SU. 

11. \Vhere land to be sold under this Act is held by tenants in Po ..... of the 
., Land Commll-

common or rundale or intermixed plots, It shall be lawful for the IUD for the 
portltion of Iandl 

Land Commission, upon the application of either landlord or tenant, ~~Id m COmmon, 

or if it shall seem expedient to the said Land Commission, to make 
orders for the partition, exchange, or division of such land, and the 
provisions of the seventy-ninth to the eighty-second Sections inclu:' 
sive of the Landed Estates Court Act (a) shall apply to nch 21 ... 22Vie .••. n 
partitions, exchanges, and divisions. 

(11) See those Sections, App •• pod. and see now Sec. 31 of the Land Purchase 
Act, 1891, as to the power of CommiBBion to determine disputes between tenants. 
As to procedure under this Sechon, see Rules of March. 1897. Order XXVI., pod, 

p.8U.Sll. 
Appropllation of 

• IooomelDd 
12. \Vhen the capital money arising from any sale under thiS ~I.llal 111"""1. 
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Act is retained by the Land Commission, the income thereof shall 
be paid by them to the vendor or other person entitled thereto. (a) 

The LantI Commission shall make orders for the payment of such 
purchase money to any persons found by the La.nd CommissIOn to 
be entitled thereto. (a) 

Save as expressly provided by this Act, nothing herein contained 
shall afiect the rights of a.ny IUcumbrancer, or other person 
interested in any estate or holdmg sqld, to the capital money 
arising from such sale. 

(a) See Sec. 14 (1) and Sec. 15 (3) of the Land Act, 1887, port, ud _ Dote 
to Sec. 9, Sub-sec. 4, p. 3;~. lIlIt, , and Sec 15, Sub·sec. 3, of Land Law Act. 
1887, poB!. 1'- 421. 

Mortgagees who are being paid off out of the proceeds of aale are not eutltled 
to notice before payment, even though the mortgage deew. contalll exprcSIl covenants 
to glve such notlce. The proceedmgs III the Court are deemed to be aullicla'nt 
notice to all Incumbrancer!!. Kwned)}'. E.t., 32 I. L. T. R. 115. 

Appomtmont of 13. When the tenant for life of any settled land. or a. pcrson 
tru!Jtecs pur~ • 
cbase of rento, having the power of a tenant for hfe. IS desirous to sell the land, 
&ie, by the Land 
Comml&loJ\ or any part, to the Land Commission (a). and there are no trustees 

of the settlement for the purposes of the Settled Land Act. 1882 (fJ). 

or it is expedient that new trustees should be appointed, it shall be 
lawiul for the Land Commission to appoint fit persons to be trustees 
of the settlement for the purposes of that Act. (a) 

Whenever, for the purposes of purchasing a.ny estate for resale 
to the tenants thereof, it appears to the Land Commission expedient 
so to do, the Land Commission may purchase any la.nd or bercdit~ 
ment held m connection WIth such estate or a.ny rent issumg ont of 
it; or may purchase up or obtain the release of any right, easement. 
cnarge, or incum'frrance affecting it. 

(a) This power IS now by Sec. 23 of tbe Land Act, 1887, po.I, extended to all 
eases in which it may be nt"cessarj to appolllt new trustees for the (1l1l1>OIIH ..r any 
sale under the Landlord and Tenant (Ireland) Act, IBiD, the Land Law (Ireland) 
Act, 1881, Part U. of the Tramways aud PublIc Companies (Ireland) Act, 1883. 
thlS .Act; the Land Law (Ireland) Act, 1887; and any Act amending these Acts 
The mode of applying to the Land Comm'BSlon to appoint sucb new trustees IS 

set out in Order XXV. of the Rules of March, 1837, poM, pp. ti41-lIa. 

TI ustees of tbe (b) Trustees of the Settlement may now he appomted by the Land CommissIOn 
""Ulement. before any agreement for sale .s made. Land Purchase Act, 1891, Sec. 19 (3), poll. 

The latter Sect.wu also considerably extends the powers c! trust"e., as to the 
investment of the proceeds ..r 88les; and as to glvmg consents, when necessary. 
Trustees of the settlement for the purposes of the Settled Land Act, 1832, are 
eIther tbe persons, If any, who for the tIme belDg (1) are under a settlement, 
trustees WIth powers of sale of the settled land, (2) or with power of COW\leut to or 
approval of the exerCIse of such a power of sale, or (3) it under a settlement there 
are DO sucb trustees, then the persons, ,f any, for the time being ""ho are by the 
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lettlement declared to be truateea thereof for the purposes of the Settled Land Sect;. 13-14. 
Act, 1882. Trultee. having a power of Bale which can only be cxercUled With the 
concurrence of a perlon whOle conBent cannot be obtained are not truBtees wlUun 
the meanine of the Settled Land Act, 1882. In luch caoeo, if a sale be deSirable, 
it ia exppdlent to appoint auch penonl as trustees for the purposee of the Act: 
111 lite Malter of JohnBtqne. Settleme1lt and 1M Settled Land Act, 1882, 11 L. R. I. 
172. 

In appointing truotee. the Court uoually requires eVidence not only of the fitness of 
the propo.ed trustees, but alBo of the purposes for which their appomtment IS sought 
10 .a to render their appointm'fl_ aafe and benefiCial to all persona interested m the 
property: 111M'''' V. 00'1"6, 13 L. R. 1. 367. 

Where an infant WII, ablolutely entitJed to an undivided Bhare of lends, the Court, 
Oil the application of hll guardiall, appomted, under Seco. 59 and 60 of the Settled 
Land Act, 1882, a perlon to uercin the powera of the Act on hie behalf for the 
purpol. of concurrlDg in' a .ale of the entirety, but refuaed to appomt for that 
purpole a co·owner: Greenville'. 1:.tole, 11 L. R. Jr. 138. In ouch a caBe, although 
the land i ... ttled land (Settled Lalld Act, 1882, Sec. 59), yet there is no Bettlement. 
and, therefore, truste •• of the lettlement cannot be appolDted by the Court. The 
proper cour •• ia to apply under Sec. 60 of the Settled Land Act, 1882, that Borne 
person should be appointed to exercise the powen of a tenant for ,life on behalf of 
the mfant. CJlAT'1'I!lIITOJI, V.C., in Gr.ellville', E.'ot. (ubi .upra) Bayo -" In thlB 
CaBe ihe pereoll ia not actual tenant for hle, but by virtue of Sec. 59 he IS to be 
deemed as havmg the powera of a tenant for life, and the powero which he haa 
might be exercised by the trusteel of the eet.lement if there were any. But there 
are not any 'roltees here. and the Court cannot appoint trustees of the settlement 
ill tl,ie case, because there II no .ettlemellt; but the Court may appomt persons to 
exercise the powell. Orel1lville'. Ed,.,., 11 L. R. Jr. 138. 

Where eltates in England and Ireland wefe deViled UpOIl &IIDIlar Iimltationl, and 
all the penons beneficially interested rell.lded In England. the court appomted, 8S 

trustees of the Irish eetates, for the purpoles of the Settled Land Act, 1882, two 
penonl who had heau appointed by the Chancery DiviSion in England trustees of 
the English estates for the purpose. of the Act, notWithstanding thelf reSidence in 
Ellgland: MRbtrlJl. E.'a"', 19 L. R. Ir. 341. And see Settled Land Act, 1890, 
Sec. 17, 118 to appoilltment 01 new tnIstees under Sec. 31 of Conv. Act, 1881, for the 
purpose of the Sottled Land Acta. 

14. OD every sale, when an advance is made by the Land SolIe. to be fo~ 
Commission to the purchaser, the Land Commission shall charge gro •• sum. 

the purchaser with one gross sum,. which shall include the advance, 
the stamp duty on the vesting order or conveyance. if any. m~de Stamp duly. 

by the Land Commission, and the stamp duty and fees payable 
for registering such vesting order or conveyance. (a) 

The Land COII/mis"ion ,hall r('gi.~ttr in th' Registry of Deeds in 
DuM;n, all tIt!,\tjng orders Qlkl eonz>e!Ja1lu, ut'cuted by them under 
thi8 .4.ct, and 81~all tra/~8m~t cupit" thereof to the eferk of the pmu 

of tlU! county in which the huldmg ill ,it14att!d for the purpose of 

local rt'gistrotion. (~)* 

* The words in italics lire repealed by Land Act, 1896, 2nd Bch.aule. 
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Sects 14-16 A landlord negotiating for the sale to the Land Commission of a 
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~ubJect to 
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purchaser in 

.possesslOn 

holdmg or estate shall furnish the abstract of his title and verify 
the same to the satisfactIOn of the Land Commission at his own 

cost. 
No charge shall be made in respect of any investigation by the 

Land Commission of the title of either the vendor or the purchaser 
of any holding. 

(a) The provIsIons of the first clause of th,S Se'4tion have been held by Com· 
nUSSlOner LYNCH to be appbcable only to cases where the Land CommIssion 
purchases estates for the purpose of re-sale to the tenants under Sec. 5, ante, and 
(0 cases where the Commission orders a boldmg to be re-sold, but not to sales 
generally under the Acts Fermoy·. Estute, 22 I. L. T. R. 66, MacC. 1. In the 
same case it was held by CommIssIoner LYNCH that the vendor's costs of sale should 
be placed on the schedule m priority to incumbrances. 

(b) Vesting orders must now be registered under the Local RegIstration of Title 
Act, 1891. See Sees. 22 and 23 of that Act, App., post. RegistratIOn in the Office 
for the Registry of Deeds is therefore no longer necessary. Ibid., Sec. 19. 

15. Any sale of a holdmg by the Land Commission under the 
thirtieth Section of the Land Law (Ireland) Act, 1881, or under 
any power of sale, may, notwithstanding anything contained in 
that Section, be made subject to the future payment of ·the annuity 
payable in respect of such holding, and in that case no part of the 
proceeds of such sale shall be appliea in redemption of the said 
annuity; but, save as aforesaid, such proceeds shall be applied 
in the manner provided by that Section. 

As to the appllcation of the guarantee depOSIt in the case of a sale of a boldmg 
for default, see Land Purchase Act, 1891, Sec. 24, post, p. 4i9. 

See also Land Act, 1896, Sec 38, post, which enables a bolding to be Bold in 
lots, and prOVIdes for the apportlOnment of the annUIty and the "dIstribution of 
the purchase money. It also extends thiS Section to sales by the Land Com
mISSion as successors to the Church Temporahtles Commissioners (Sub-sec. 2). 

As to the sale of a holdmg for default, generally, see also Land Act, 1887, Sec. 18, 
post. And as to sucb a sale m a congested district, see Land Purchase Act, 1891, 
Sec. 37. post, p. 489. 

16. When any holding is sold by or at the suit of the Land 
Commission, the High Court of Justice in Ireland, or the County 
Court of the county in whieh such holding is situate, may on the 
application of any purchaser issue an order to the Sheriff to put 
such purchaser in possession of the holding (a) or part thereof 
purchased by him, and such order shall be executed by the Sheriff 
in like manner as a writ for the delivery of possession. (b) 

(a) See Land Act, 1887, Sec. 21, and Rules of March, 1897, Order· XLVIII., pod. 
An order may nOW also be made by the High Court puttmg the Land CommisslOD 
mto possessIOn of the holding before sale Land Purcbase Act, 1891, Sec. 25, pod. 



48 4" 49 Jlict., CflYJ. 73. 385 

(b) Where there i. an inhabited dwelling-house or buildlDg used as a dwelling- Sdtts.1M7 
~use situated on the holding which the Iheritf i. fu put the purchaser in pbs18l1ion 
of under luch order, notice should be served on the reheving officer of the electoral 
division in whieh the holding i. situate forty-eight hours at least before the .hentJ 
eneutes the order, punuant to 11 &: 12 Vic., c. 47. See App., po". 

Supplemental Prot'lsiom. 

17. In addition to the three persons named as Commissioners AddItional mem 
• lwrl'l and officecs 
In the Land Law (Ireland) Act, 1881, Her Majesty may, by warrant of the Land 

Commlssiun. 
under the Royal Sign Manual, appoint two other persons to be 
members of the Irish Land Commission. 

Such persons ,hall continue in olfire for the period of three year, 
from the date of their respective appointments, and* shall each be 
paid an annual saJary of £2,000. 

·The provisions of the Land Law (Ireland Act, 1881, which relate 
to the members of the Irish Land Commission, other than the 
Judicial Commissioner, sh&ll apply to each of the persons so 
appointed, and to every person appointed as hereinafter provided to 
a. va.ca.ny in his office, as if he had been named in the said Act a 
member of the Land Commission other than the JudiciaJ Com
missioner. 

\Vhenever during the said period of three lIear,* any vacancy 
occurs in th~ office of the persons so appointed by his death, 
resignation, inability to act, or otherwise, or of any person appointed 
in his place, Her Ma.jesty may, if she think fit, by warrant under 
the Sign Ma.nuaJ appoint. some tit. person to till such vacancy. 
The person '0 appointed ,hall continue in olfice only 80 long as the 
person in whoae place he u appointed would halle done.* 

The addihonal mtlnber, of the Land GommiSlion appointed under 
this Act, ,hall ,pecially attend to the bunneSl imposed "PO" the Land 
Commissiolt by this Ad. Provided that the Lord Lieutenant may 
from time to time order that such additional members of the Land 
Commissiollt shall perform BUch other duties QI they should have 
performed, if tley had been flamed iB the said Land Law (Ireland) 
Act, 1881, memb~,., of the Land CommisnoB other than the Judicial 
Commissioner. 

The ,additional Commissioners, or either of them; may act in the 
flame of the Land Commisnon in carrying this Act into effed·; 
and anyt1inu done by them, or either of thern, shall be 0' valid" 
and effectual as if it wtre done by th, Land Commi88ioB. (a) 

• The words in italics are repealed by Land Purchase Act, 1891 • 

• pod. 

Tbird Schedule 

t c 
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Seot.17. Notwithstanding anything hereinbefore contaww, any person 
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Appeal In other 
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~nterested shall be entitled to requ~re tl~at any questwn of law arising 
under this Act, may be heard and determined by the Judiczal Com
missioner sitttng with the said additional Comlilissionera.* 

Notwithstanding the appointment of additional Land CommIs
sioners under this Act, any matter or thing whIch under the 
Land Law (Ireland) Act, 1881, was required to be done by three 
members of the Land Commission sitting together; and any matter 
or thing which might lawfully be done under the said Act by 
three members or any less number, may still be done by any three 
members or any less number, of the Land Commission. 

A barrister-at-Iaw or solicitor' shall not be deemed, to have retired 
from practice by reason of hIS having been appointed and having 
acted as a Commissioner or Assistant Commissioner under the 
Land Law (Ireland) Act, 1881, or this Act. 

(a) See now as to the tenure of Land Commissioners and officers, &c., Sec. 28 
of Land Purchase Act, 1891, post, and as to powers of Land Commissioners, Sec •• 
29 and 30, .b,d. 

(b) As to the procedure for obta..ining the determmation of a question of law by 
the Judicial Commissioner see Rules I,f M.lrch, 1897, Order XXXV., post. Proceed
mgs wIll always be stayed by the Commjss:oners to enable this course to be 
adopted. Duke of .dbercom', E.tate, 24 I. L. T. R. 85, Mace. 48. 

The JudiCial CommiSSioner alone deCides the quesfaon of law: Leconjield'. E&lale, 
25 I. L. T. R. 28", 38, MacC. 63. It is not now necessary that auy Commjssloner 
should S t with him Land Purchase Act, 1891, Sec. 28 (8). 

Smce the passmg of the Land Purchase Act, 1891, the practice as to costs laid 
down in Lord Leconfield's Estate (No.2), 251. L. T. R. 38, has been changed, and 
the J udlcjal CommisslOner now decldes all questions as to t.he costs of and incident 
to the reqUlsltion. 

A questIOn of costs, although it IS a matter wlthjn the discretion of the Commis
SIOners, may tnvollle a questIOn of law, which may be determined by the Judicial 
CommISSioner either on a reqUISition under trus Sectlon or by way of Appeal under 
the 29th Sec. of the Land Purchase Act, 1891. See Leconjield'. Eetale (No.1), 25 
I. L. T. R. 28, MacC. 63 (BEWLEY, J.). 

There IS now, also, an appeal from the decision of any COmml&BIOner acting alone 
tn carrytng the Land Purchase Aots into effect, whether on a question of law or 
otherWISe. If the appeal IS not on a questIOn of law it lies to a Court of three 
CommlSSioners constItuted under the prOVisions of the Land Act, 1896, Sec. 41. A 
Commissioner may also submit any quest jon of law arising under the Acts to the 
Judicjal Commissioner, Land _Purchase Act, 1891, Sec. 28 (8), po.'. 

~~~~ ~stntcs 18. For the purpose of carrying this Act into e1fect, any officer 
~~~~1.:";:d~~-or attached to the Land .fudges' branch of the Chancery Division of 
~~l-;;:'ea~n~cers the High Court or to the Court of either of the said Land Judges 
Commission. may, by order of the Lord Chancellor, with his own consent, be 

* The words in italics are repealed by Land Act, 1896, 2nd Sch. 



48 ~ 49 Vi,·t., Cap. 73. 387 

transferred to the office of the Land Commission, or may, by virtue Sect~ ~S-22. 
of a. like order, with the like consent, serve as an officer of the 
Land CommiSliion j and may discharge such duties under this Act 
as the Land Commission may assign to him, and may be awarded 
in either case such remuneration for his services as the Treasury 
may determine. 

19. Whenever either or both of the existing Land Judges of the Reeuvmlllp 
• Jurl.to.dl(fIlJn of 

<.:hancery Division ot the High Court* of Justice in Ireland shall the LandJ"d,,<,. 

die, resign, or otherwise vacate his office, and in tlte meantime in 
thtl case Df tlte illness, absence, or other inability of the s(lid judge8, 
or tither of tltem, to di6charge the duties iIllposed upon them, or 
either of them by the seventy-fifth Section of the Supreme Court 
1)f Judicature Act (Ireland), 1877, all 8uch duties, or any of them, 40 HI \"1( 

may be discharged by or under the directions of any judge or c. , •. 

judges of the High Court of Justice, or any judge or judges of the 
Co;a.rt of Bankruptcy, named and assigned for that purpose by the 
Lord Chancellor, and the Lord Chancellor may from time to time, 
by order under his han~, name and assign a judge or judges for 
that purpose; provided that. no judge appointed before the passing 
of this Act shall be so named or assigned without his own consent. 

20. The Land Commission may from iime to time with the AdUluHn to the 
, fltaff of tJu .. Land 

consent. of the Lord Lieutenant and the Treasury, appoint or COffilTlI<,wn. 

employ such counsel, examiners, solicitors, clerks, and persons as 
they think necessary for enabling them to carry into effect the 
provisions of this Act. 

21. Rules for carrying this Act into effect shall be deemed to be Ilul ••• n,\ Fun,·., 

Rules under the Land Law (Ireland) Ac~, 1881, and shall be made 
by the Land Commission accordingly, and forms and tables shall 
be settled or adapted by the Land Commission ~or the purposes of 
this Act. 

See DOW Laud Purchllse Ac~, 1891, Sec. 29, Sub-sees. 5, 6. 

22. Notwithstanding aJlything contained in the fort}"6ighth Appeal .te. 

Section of the Land Law (Ireland) Act, 1881, (a) to the contrary, 
any person aggrieved by a decision made on a question of law in 
proceedings under this Act may appeal from such decision to the 
Court of Appeal in Ireland,* and 10 much of the same Stction as 
macts tha' nothing tlitrein contained ,liall authorize the Land 

• The words of this SectioD in italies are ft'pealed by Stat. La,.. ReT. Act, 1898. 
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Sects. 22-26. CommiS8i()11, to deurmine any gUIMtion or to exercise (J-n1j p()lU}eT of 
- a judge in relation to any purchase of an estate by them, or to the 

purchase of a holding through the medium of the Land Commission, 
shall be and is hereby repealed. 

Terms of repa.y
ment of advances 

(a) By the second Sub-section of that Section, ante, it was enacted that no appeal 
should be permitted m respect of any matter arising under Part V. of that Act 
from the Land Commission to the Court of Appeal in Ireland. 

An appeal from the decisIOn of any Commissioner acting alone, on a question of 
law lies to the Judicial Commissioner, and in any other caes to a Court of three 
Commissioners. See Land Purchase Act, 1891, Sec. 29 (1), post. 

23. Whereas certain lessees and tenants of the Commissioners of 
~~~~~:~:;:sunder Church Temporalities in Ireland, referred to in the first paragraph 
~~ :;.33 V,r., of the fifth Sub-section of the thirty-fourth Section of IIhe Irish 

Church Act, 1869, purchased parcels of land from the Commis
sioners under that Act, and a part of the purchase-money was, in 
some cases, allowed by the Commissioners to remain outstanding, 
with interest at the rate of four per centum, and was secured. to 
the Commissioners in some cases by a simple mortgage of the 
pl'operty sold, and in other cases by a deed, referred to in, this 
Section as an "instalment mortgage," providing for tlJ.e payment of 
the principal sum, with interest, by au annuity extending over a 
term of years: 

And 'whereas under the Irish Church Act Amendment Act, 1881, 
the Land Commission are the successors of a.nd stand in the place 
of the Commissioners of Church Temporalities in Ireland so far as 
regards such purchases and deeds of mortgage: 

And it is expedient that the following provisions should take 
effect; therefore--

1. The ra~ of interest made payable by every such simple 
mortgage as aforesaid shall, from and after a day to be 
determined by the Land Commission by order, be reduced 
to a rate of three and one-eighth per centum. 

'l. Any person liable to pay to the Land Commission the annuit, 
secured by such an instalment mortgage as aforesaid ma; 

-make application to the Land Commission to accep 
payment of the amount then remaining due on the seeurit, 
of such instalment mortgage upon the terms hereinafte 
specified: -

a. On such applica.tion, the Land Commission shall asce 
ta.in, and by order declare, the amount of the pnl 
cipal money which then remains owing to them (J 
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the security of slleh 1nstalmen~ mortgage; and by 83CtII..!3-25. 

the same order, the Land Commission shall declare 
how many years would then remain unexpired of a 
term of forty-nine years, calmliated to commence on 
the day on which the term of years commenced during 
which the instalments secured by such instalment 

• mortgage were to continue payable; 
b. The Land Commission shall accept payment of the said 

sum with interest at the rate of three and one-eighth 
per cent. by half-yearly instalments of such amount 
as shall be ascertained and declared by the Land 
Commission in such order to be required to payoff 
the said sum with interest at the rate aforesaid, if 
paid for the residue then unexpired of the said term 
of forty-nine years; 

c. The payment of such instalments shall be secured to 
the Land Commission by deed, in such form as they 
may determine, which shall be in substitution for the 
instalment mortgage, and whlch shall be exempt from 
stamp duty; 

3. No ord~r shall be made with reference to any debt secured by 
a simple mortgage; unless all interest on that debt due 
before the making of the order is then paid up; 

No order shall be made' with reference tG any debt 
secured. by an instalment mortgage, unlese all instalments 
due before the making of the order are then paid up; 

4. Nothing contained in this Section shall apply to any debt due 
to the Land Commission in respect of any purchase from 
the Commissioners of Church Temporalities of land held 
from or under them by virtue of any lease for twenty-one 
years, or for three lives, or twenty-one years, or for forty 
years, or for three lives, referred to in the last paragraph 
of the said fifth Sub-section of the thirty-fourth Section of 
the Irish Church Act, 1869. 

See D!>W also See. 25 of the Land Act, 1887. po". 

24. (Repealed by Land Purchase Act, 1891, and Land Act, 1896.) 

\ 

25. Nothing contained in this Aet shall restrict the powers of the Sam,g IQr 444 
U VIC.., to 49. 

Land Commission under the Land Law (Ireland) Act, 1881. 
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Sect. ,.6 26. In this Act, unless there is something in the context repug-
InterpretatlOo. nant thereto-

The expression " The Landed Estates Court Act" means the, Act 
of the session of the twenty-first and twenty-second year of the 
reign of Her present Majesty, chapter seventy-two, intituled 
"An Act to facilitate the sale and transfer of land in Ireland," 
as amended by any Act or Acts. 

The expressions" the Treasury," "the Lord Chancellor," and the
" Land Commission," mean respectively the- Commissioners of 
Her Majesty's Treasury, the Lord High Chancellor of 
Ireland, and the Irish Land Commission. 

Other expressions have the same meanings respectively as in th& 
Land Law (Ireland) Act, 1881 (a). 

The expression "tenant" shall include a. tenant holding unde; a. 
fee-farm grant. 

(a) See Sec. 57 of tha.t Act, ante. p. 342. 



lJAND LAW (IRELAND) ACT, 1887. 
(50 & 51 VIeT., CAP. 33.) 

AN ACT TO AMEND THE LAND LAW (lRELAND) ACT, 1881, AND THE 

PURCHASE 011' LAND (lRELAND) ACT, 1885, AND FOR OTHER PUR

FOSES CONNECTED THEREWITH. 

BE it enacted, &c. 
[23rd August, 1887.] 

PART I. 

Amendments of General Application. 

1. At any time within two '!Iears after the passing of this Act* on Sent, 1-

the application (a) in the prescribed manner (b) to the Court by the Leaseh;r .. 

lessee (c) of any holding (d) who at the expiration (e) of his lease 
existing at the passing of the Land Law (Ireland) Act, 1881, (f) ~4~.4Hk .. 
would be deemed to be & tenant of 8. present ordinary tenancy from 
year to year within the meaning of the said Act, a.t the rent and 
subject to the conditions of the lease, or would be so deemed but for 
the fact that such lease would not -expire within sixty years after 
the passing of the Land Law (Ireland) Act, 1881, such lessee shall, 
if bona. fide in occupation CD) of his holding, be deemed to be a. 
tenant of IL present tenancy (A) in like mILlIner and subject to like 
conditions, (i) and subject to the sa.me right of resumption (1) as if 
his lease had expired, (k) and his holding shall be subject to all the 
provisions of the said Act of 1881 with regard to present tenancies 
&8 if the tenlLllcy therein were a tenancy from year to year (I). 

This Section shall apply only to leases expiring within ninety-nine 
years a.t'ter the passing of the LlLlId Law (Ireland) Act, 1881, (m) 
and every lease existing at the passing ol the Land Law (Irelall.d) 
Act, 1881, for any life or lives then existing, with or without. any 
term of years not exceeding ninety-nine years where such term is 
concurrent, or thirty-one yeus where such term is in reversion, and 
not being renewaole ('11) in any case, shall, for the purposes of this 
Section, be deemed to be a lease so expiring. 

* "The words in italics are repealed 'by Land Act, 1896, 2nd Sc1Jedule. 
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In case of a lessee becoming present tenant under this SectIon, 
the Court shall not for fifteen years from the commencement of such 
present tenancy authorize resumption by the landlord under this 
Section. 

, 
Section merely This Section, in the worda of FITzGmBoN, L.J., in Moylan v. Finch (28 L. R. Ir. 
:~~~:~i::~g1;~s 332, 595, 26 I. L. T. R. 2), .. merely antiCipates or antedates future rights under 
of Act of 1881. the Act of 1881, Section 21, for the benefit of tenants who, on the expiration of 

TenanCIes cx
duded from 
sectIon. 

existlDg leases, might or would have had the right under the earlier Act to be deemed 
tenants of present ordlDary tenancies from year to year. It brings the right of 
.uch tenancies into immediate possession, where the necessary conditions exist" 
(28 L. R. Ir., at p. 600). But it does not enlarge the rights, wluch the tenant. 
would otherwise have had at the expiration of the lease: Clement. v. T.ghe [1894], 
~ I. R. 101 (C. A.), 26 I. L. T. R. 100 (L. C.). 

Every tenancy, therefore, which is excluded from the 21st Sec. of the Land 
Act of 1881, whether by the 58th Sec. of that Act or otherwise, is necessarily 
excluded from this Section. See notes to the latter Section, ante, p. £58.eI .eg. 

Lease by tenant Thus, where .. tenant for hfe made .. lease for hiS own life, as the lessee wa. 
for hfe fO! hiS held to be excluded from the 21st Sec. of the Act of 1881, at the expiration of the 
own life. lease (Massy v. }lorse, 20 L. R. Ir. 57, 464), so It was also held that he was 

Leases between 
22nd Aug., 1881, 
and 1st Jan., 
1883. 

depnved of the benefits of this Section durmg its currency: Movlan v. F'TllJh, 
28 L. R. Ir. 595 (C. A.), 332 (L. C.), 26 I. L. T. R. 2 (C. A.), 25 I. L. T. R. 43 
(i. C.), 22 I. L. T. R. 99 (Sub-Com.). See also Ryan v. FiTIIJh,24 I. L. T. R. 94. 
A lease made by a tenant for hfe for a term of years, if he (the lessor) .hall ." 
long live, was also for the same reason held to be excluded from this Section: 
Barton v. Atkimon, 30 L. R. Ir. 396 (C. A.), 24 I. L. T. R. 26 (Sub-Com.). How 
far these decisions would now be held to apply seems, however, somewhat doubtful, 
havmg regard to the terms of the 10th Section of the Land Act, 1896. See notes 
to that Section, post.. pp 549·550. 

Even before the passing of the Land Act, 1896, it was held by the Court of 
Appeal that where a lease was made by a tenant for lue for a term of 35 years, 
without any contlDgency, the lessee was entitled to have a fair rent fixed under 
thiS Section, notwithstandlDg that the lease was void as against persons entitled 
m remainder, m consequence of .. nne having been taken by the tenant for life: 
Looby v. FiTIIJh, 30 L. R. Ir., 568. It would appear from these cases, also, even 
independently of the 10th Section of the Act of 1896, that if a lease was made 
by a tenant far hfe either under a leasing power in the settlement, or in accord
ance with the statutory leasing powers of the Settled Land Acts, or the Land Act, 
1870, Sec. 28 (ante, p. 190), and there is nothing to render it invahd as against 
persons entitled in remamder, the lessee is entitled to apply under this Section. 

This Sectioll., hke the 21st Section of the Act of 1881, applies only to leases 
which were in existence on the 22nd of August, 1881. Leases made after that date 
are not within its terms Ronaldlon v. La Tomhe, 24 L. R. Ir. 344, 23 I. L. T. R. 21, 
unless they come Within the provisions of Sec. 3, pod. The tenants under BUell 

leases, however, may have the right to have fair rents fixed under the 8th Sectlol 
of the Land Act, 1881, if the leases were made before Jan. 1st, 1883. See not", 
to Land Act, 1881, Sec. 57, ant., p. 850 

. Where .. tenant holding under a lease, which was within the 21st Section of th, 
!:::::d~::~e;;:a Act of 1881, surrendered his lease in 1886, and accepted .. tenancy from year to yea 
lease. at .. reduced rent, in heu thereof, it was held by the Court of Appeal that he coul, 
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Sect. 1. not lubaequently apply to have a fair rent fixed under thia SeCtiOIl: (J()()U V. 

Torrml, 2Z L. R. Ir. 239. Or wntracled. 
. So allO, where a lelsee whole valuation wal over £150, joined with his landlord, :~!"f:r:~n~ 
In 1884, in ligning a conaent that the partiel mould execute upon the lease an Oxed. • 

indoraement reducing the rent, and providIng that the reduced rent was to be 
paid on the gale day. mentioned in the lease, fllJtUJith.tanding 4n1l future Ifglliation 
to the contrar1l, the Court of Appeal held the contract bindmg, and dIsmissed an 
originatint notice by the lelsee to have a fair rent fixed under this Section. 
Fergu.on v. Brad.treel, 2Z L. R. Ir. 303. See also notes to Land Act, 1881, Sec. 22, 
ante, p. 810. 

(a) There hal been considerable doubt aa to whether the term .. application" Meanlng of term 

meana the aervice of the originating notice, or the actual hearing of the case m "appUcation." 

Court. The f01Dler view waa taken by BIIWLBY, J., in Smythe v. M()()re 
(26 I. L. T. R. 66), where he held that the proVisions of the 1st Section of the 
Act of 1881, al to the sale of tenancies, applied to leaseholds, after originating 
notices had been aerved under this Section, and before the cales had been heard. 
The terml of Sec. 5, pod, IUld of the Rules of 27th August, 1887, were rehed upon 
by him al con1lrming thia view, which had prevIOusly been adopted by several 
As,i,tant Commiaaionera. (See Fogart1l v. Merrd.th, 22 I. L. T. R. 68; Carney 
v. Arran, 22 I. L. T. R. 88). But upon a case being stated by the Land Com-
mission, the Court of Appeal laid down that, although the service of the orlgmatmg 
notice may constitute the .. application," for the purpose of enablmg the tenant 
to obtain an order, yet the mere lervice of the origmating notice doe. not alter 
the statUI of the lessee, ao a. to constitute him a present tenant of a tenancy from 
year to year, unle.s and until he obteins an order or declaration from the Court 
upon hia application: Smyt~ v. Moore, 32 L. R. Ir. 129. Followmg thiS decmon, 
it was held by the Queen's Bench Division that as the lessee who eervas an 
originating notice under this Section does not acquire the status of a present 
tenant until the hearing by the Court of the application, a sub-letting made by 
him between the date of the aervice of the originating notice and the hearing 
in Court ia not rendered invalid by the 2nd Section of the Act of 1881: Joh ... on v. 
Egan (1894), 2 I. R. 480, 28 I. L. T. R. 103. 

A. to the meaninir which haa been given to the term .. application" in other 
atatutes, lee, for instance, under the 60th Section of the Land Act, 1881, Cha, ... 
v. Nel,on, 12 L. R. Ir. 272; 17 I. L. T. R. 49; !lacD. 470 (antt, p. 365); and 
under the 6th Section of the Remitting Act (33 & 34 Vic., c. 109), Nolan v. 
Morgan, I. R. 4 C. L. 603; and under the 70th Section of the L. IUld T. Act, 1860, 
Fitzmauric, v. Hal.lflhney, 26 I. L. T. & S. J. 511. 

It the lease expires between the service of the notice and the heering in court, Lease espuing 

the tenant i. not debarred from proceedmg with hiS application: l",in, v. ImTle, ::=;~~ the 
22 I. L. T. R. 88 (Sub-Com.); CartJe¥ v • .4rran (Wid.). ...... 

(b) The .. application in the prescribed manner" may be, either to have a fau Jlode of appUca

rent fixed (Form No. 28), or, to be deemed and declared tenlUlt of a preaent tenanc, tlOn. 

(Form No. 33). It would appear that an agreement fixing a fair rent under 
Land Aot, 1881, Sec. 8 (6) cannot be filed between a I_or and a le88ee, unIeaa 
the latter has first been declared a present tenant by an order under thia SectioD. ""..omenta to 
Where the parties desire to fix a rent by consent, the proper course ia for the ::.!';!~ =- In 

lessee to serve an originating notice in Form No. 28, IUld then enter into a consent bolders. 

with the lessor in Form No. 48. (See Rules of Jan., 1897, Nos. 124, ~6, 146 and 

147, pod.) 
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Sect. 1. (c) The term" lessee" is not confined to the person named in the instrument of 
Meam;;f term lease, but includes any person or persons in whom the intered becomes vested. 
"l.sse •. " It means "the owner of the lease," whether assignee or legatee or otherWise 

M'Carthy v. Swanton, 14 L. R. Jr. 365; 18 I. L. T. R. 85 (see especially the judgment 
of PALLES, C.B., 14 L. R. Ir., at p. 374); and Neville v. Harman, 17 I. L. T. R. 86, 
JlbcD. 277; and applies also to a tenant holding under an agreement for a lease 
Donnelly v. Galbraith, 28 I. L. T. R. 54 L. and T. Act, 1870, Sec. 70. It may in 
relatIOn to one tenancy include a number of persons, each occupying in severalty 
a portion of the demised premISes Ireland v. Landy, 22 L. R. Ir. 403. But one 
of such persons cannot alone apply under this Section, even though the holding 
has been subdivided with the landlord's consent· Murphy v. Wheatley, 
26 I. L. T. & S. J. 545 (L C.) Riversdale v. Gcthm, [1899], 2 I. R. 81: 
33 I. L. T. R.I. Unless be is a Jomt-tenant or a tenant in common who has 
worked and occupied a separate portIOn of the holding, and is otherwise entitled 
to apply under Land Act, 1896, Sec. 5 (3). See notes to that Section, pod, or 
unless the landlord IS in some way estopped from alleging that the sub-diVided 
portion does not form a separate holding Boyd v. Trcdmick [1896], 2 I. R. 364: 

AsSignees. 

\Vhel e lea.se con~ 
talns clause 
agrunst 
alIenatIon. 

RIght of sal. In 
such eases. 

Holdtng~ 
exclu<kd 

Meamng of tenn 
U expll'atlon. n 

30 I. L. T. R. 36· Fitzgibbon IrISh Land Reports, 42. 
Where an assignee claims the rights of a lessee, it appears, however, to b. 

necessary for him to show that there was some legal transfer of the interest to 
him. See Harte v. Ki.,.k, 12 L. R. I. 364; MacD. 268. But a title may be acquired 
to a leasehold estate by the Statute of Limitations, so as to give a right to have 
a fair rent fixed, even though the lease contams a covenaut against alienatIOn; 
Rankin v. M'Murtry, 24 L. R. Ir. 290 (Q. B. D.), Farrell v. Smith, 23 I. L. T. 
R. 88 (Sub-Com ). 

If the tenant is equitably and benefiCially the owneD of the lease, the fact that 
the legal estate in it has not been transferred to rum would not apparently debar 
him from applying under this Section Kelly v. Griffith, 16 I. L. T. R. 29; R. & D. 85. 
Thus, where the widow of a deceased tenant served an originating notice before 
taking out administratIOn, it was held that she was entitled to do so, and that the 
production of the letters of admimstratlOn at the hearing was sufficient: Dacie. 
v. M'Mahon, Land Commission Court, 29th April, 1887 (E~ rd. A. W. Samuels, 
K.C.). See on thiS polOt, further, Williams on Executors, &c. (9th ed.), p. 554. 

The necessity for .. legal transfer of the leasehold interest to the assignee is also 
dispensed with in the case of leases containing covenants against assignment by 
the Land A.ct, 1888, 'Post, where the landlord has consented to the assignment, 
though the consent has not been given in the manner prescribed by the 10th Seo. 
of the L. & T. Act, 1860 (ante, p. 29/. And by the Land A.ct, 1889, this provision 
is extended to the case of leases made between 1st June, 1826, and 1st May. 
1832, not containing a cIa use expressly authorizing assignment 

When once a fair rent has been fixed in such cases, it appears that the lessee 
or assignee can sell, under the 1st Sec. of the Act of 1881, without obtaming 
any consent from the landlord. In re Wright and Tittle', Contract, 29 L. R. Ir. 111 
(Y. C.). 

(d) "Save in Part n. of thiS Act, the expression • holdlOg' does not include any 
holdmg wruch is not agricultural or pastoral, or partly agricultural and partly 
pastoral, in its cbaracter." (Sec. 34.) Holdmgs, excluded from the Land Act, 
1881, by the 58th Sec., or by the 5th Sec. of the Land Act, 1896, are also excluded 
from thi .. Section by the reference to the former Act. 

(e) The words " at the expiration" here refer to the time when the lease expire., 
according to its own terms. and not to its possible determination by title para-
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mount or other superior right· Looby Y. Finch, 30 L. R. I. 568. A..a to the meamng Sect. 1 
of the term H expiration," and the d18bnctlOn between it and" determination," .ae 
Hodge. v. Clark, 17 I. L. T. R. 83, !<IacD. 264; PerrtJtt Y. Denn". 18 L. R. I. 29; 
20 I. L. T. R. 7, and note. to Land Act, 1881, See. 21, ante, p. SOS. 

IJ) '1he leale must have been existing at the pal.lng of the Land Act, 1881, 
i.e., on the 22nd of Auguat, 1881. See, however, Sec. 3, pl>lt, which proVIde. 
that leue. made after that date, hut before the 1.t January, 1883, are, in eertam 
cues, to be deemed to be within thll SectIOn. They may also, 1D certam caaes, be 
within the 8th Sec. of the Act of 1881. See notes to Sec. 57 of that Act, ant., p. SSo. 

(g) The leBlee muat be .. bona fide In occupation of his holding." A..a to the Bona fid. 

meaning of .. bOflll fide," lee Judgment of PALUS, C.B., M'Carlhll v. Swanton, ()('<npatlull 

14 L. R. Ir., at p. 375, and notu to Land Act, 1881, Sec. 21, ant., p. W~ . 
.. Occupation" meane eIther (1) actual phYSIcal occupatIOn by himself, or (2) 

partly by him.elf and partly by hIS sub-tenanta, where either he baa sublet WIth 
the landlord', conlent (as to whIch lee M'Carlhll v. Swant01l, 14 L. R. Ir. 365, 
18 I. L. T. R. 85, and notes to Land Act, 1881, Secs. 21 and 57), or where the 
lubleUing il of a dwelling·houl~, not bemg that In whIch the tenant for the time 
beiDg residel, or of lome other part of the holdm!l', not more than one-eighth 
in ulue of the entire. (Land Act, 1896, Sec. 7, 1'0.") 
It a le •• ee haa lublet the whole demised premises, whether with or WIthout the 

landlord'l content, or a considerable part WIthout such consent, he ia entirely 
excluded from thil Section: M'CarIA, v. Swanton (ubi , .. pro). 

Where a le.see's originatmg notice was dIsmIssed on account of IUbletting, and 
he afterwards obtained a lurrender from the lub·tenant it was held that he wal 
entitled to lerve a freah originating notice aDd have a faIr rent fixed. Butler Y. 

Hutchi".on, 28 I. L. T. R. 2Z (L. C.). 
The fact that a ReceIver appointed by the Court over the le .. ee'. Interest il Re«iver In 

in possession does Dot of itaelf deprive the lessee of hi. character of an .. occupy' pos .... ion 

ing" tenant, for the Receiver must be regarded as the common agent of all the 
partie! interested, including the tenant, who thul continues to be the occupier 
for every legal purpole: Mair v. Blad:w, 26 L. B. Jr. 375; .Annal, Y. MatFarla.ne, 
27 I. L. T. R. 99. 

(Il) Lesaee. who are thul deemed to be teaaDta of presen' tenanciel are placed tWeet upon Ihl> 

in the lame poaitioB al if their leasel had expired, and they had acquired Itatutory ~'::go:.;',.nI":~t. 
teaanoici under the 21st Section of the Land Act, 1881. Whether the leaae COD' 

tinue. to exiat for any purpose seems to be doubtful, and the authorities are con-
Ihetlng. In Wi/,M Y. SmytA (23 I. L. T. R. 7), O'BRIBN, J., expressed an OPlDlOD 

tl:tat there was nothing in this Sectton to determine it, and that it would be 
treated aa It ill subsisting d the new rent. Thia was followea by MolQlOB, 3., In 
Rullldll". E.'al, [1895], 1 I. R. 328, where he held that the liabIlity of a grantee A. to tilbe rent
under a fee-farm grant to pay tttbe rent-ebarge, ia BOt altered by an order fixiJlg charge 

a fair rent under the Redemption of Rent. Act, 1891. Th» decision waa expreuly 
based upon the yiew that both for the purposes of this Sectioa and the Redemption 
of Rent Act a lease or gl'fDt continues to aubsid juat as before, after the fixing of 
a £air rent, lubject only to the alteration in the amount of the rent. It haa 
recently beell followed by the Queen'! Bench Division in 1 .... 11 La .. d C'"",,,.i.,i ... y_ 
Magorian (1901] 2 I. B. 445: 1 New: Ir . .lur. R. 54, "here the eame paid .... 
lecided. See also remarks of BlIwuy, J., in Mollan Y. Kieran [1894],2 I. R. 27. 

On the oth .. r hand ill MflIrOney 'f. Ambro«. 3Z L. R. Jr. 63, the Exchequer DivisioB 
held that where a lellee who, from the lIalure of hi! tenure, was liable to tithe rent.. 
ebarge, had a fair renl beel UIIder this Section, hie liability to pay the tithe renl-
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charge cea.ed; and In Sturge. v. Ilyall (24:h. R. Ir. 31>5), it was held by the Queen's 
Bench Dlv,slon that where an assignee of a lease, being in possession, had a fair 
rent fixed, the onginal lessee was therehy discharged from hablhty on his personal 
covenant as regards all rent subsequently accrumg due. These decisions 8eem 
scarcely consistent with the lease heine treated as still SUbsisting, and the view 
that once a fair rent has been fixed, the lease IS gone for all purpo~es, seems to have 
been adopted by HOLKES, L.J., in Glennll v. Bell [1898], 2 I. R. at pp. 245-6. 

A. SimIlar questJon anses in reference to 'he devolution upon intestacy of the 
interest in a farm held under a lease for bves hmited to heirs in the usual way. 
where a faIr rent has been fixed under this SectIOn. In M'Evoll v. M'Et·O'JI [1897]. 
1 I. R. 295. PORTER, M.R., held that It forms part of the personal estate. After 
c.hng and explaIning the decision In Sturges v. Ilyan (24 L. R. I. 305), he goes on to 
say that" it follows by mevitable loglo that the lease is itself termmated by having 
its expiratlOn accelerated by the acceptance by the lessee of another and inconSistent 
estate" [1897], 1 I. R. at p. 305. The same view appears to be taken by CHATTIIIl
TON, V.C., see Munster Bank v. Parke, 1 I. W. L. R. 168, aud In re Ora1l [1894], 
1 I. R. 65. In the Jatter case, however, the deciSIOn turned rather upon a question 
of the surrender of the lease. A. d,stinctIOn may pOSSIbly be drawn between fee 
farm grants, or leases which come wlthlD the RedemptIOn of Rent Act, 1891, 

and leases WIthin thiS SectIon; but very SImIlar conslderlltions seem to apply in 
both cases. 

(.) The words "subJect to like conditIOns, &c. . . . as if his lease had 
expired" render lessees, who become statutory tenants, under this Section, "subJect 
to the condItions of thelf leases respectively, so far as such condItions are apphcable 
to tenanCIes from year to year" m the terms of the 21st Section of the Land Act, 
1881. But on fixmg a fair rent, It IS open to the parties to vary the cOl!dltlons of 
the tenancy even by parol agreement Tyrrell v. MerrIman, 32 I. L. T. R. 142 
(MADnEN, J.). 

A covenant in a lease to depOSIt a sum of money WIth the lessor, as secuflty for the 
payment of rent and performance of the covenants contained therein, is a cond,t,on 
which is applicable to the statutory tenancy created under this SectIOn, and the 
lessor IS entitled to retain the money so deposited on the same terms as he held it 
under the lease. W,lson v. Smyth, 23 I. L. T. R. 7, following Bolton v. Barry, 
12 L. R. Ir. 158; MacD. 409, referred to ante, p. 806 In such cases a good deal 
turns on the speCIal terms of the covenant. See Borrowe, v. Delamy, 24 L. R. Ir. 
503, and notes to Land Act, 1881, Sec. 21, ante, p. 306. 

A reservatIOn in a lease of ' all game" has also been held to be a cond,tIon 
which attaches to the statutory term after a fair rent has been 1lxed under this 
Sechon: 11'1)'ne v. O,borne, 25 I L. T. R. 36 (Q. B. D.). 

A covenant in a lease to pay a penal rent for a breach of another covenant-as, 
e.g., for every acre meadowed above a .ertain quantity-is one which is not a1rected 
by the fixing of a fair rent, and the order of the Land CommIssion is no answer to 
the lessor's demand for such additional rent· O'Oonruw v. Smith, 20 L. R. I. 393. 
"It could not be intended," says FrrZGIBBON, L.J., .. that the Land Commission 
should forcibly, and for ever, take away from the landlord'in the one case or that 
in the other by asking an increased ordmary rent he should for ever giv~ up the 
benefit of prOVIsions contained in the contract for preventing or regulatwg certain 
uses of the ho!dmg ; for example, covenants not to erect unsightly bwldmgs, not to 
carryon partIcular trades, or the like. If there is added to such covenants the 
additional term that the tenant shall or may, upon non-observance of them, pay 
a certain sum per annum, we cannot hold that a BUm 80 agreed to be paid is any 
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part of the rent within the meaning of the statute for which the • fair rent' may Sect. L 
be lubstltuted. n is a penalty or a price agreed to be paid by the tenant for 
doing certain acte which he has contracted not to do unless under such penalty or 
at luch price, and it cannot form any element of the fair rent ot the holding 80 

long al the contract of tenancy i. observed and the acts giving flse to the liability 
"are not done: .. 20 L. R. I., at pp. 400-1. 

On th. other hand, where a leale contained a covenant to pay lo. in the £ for Conditions in 

Receiver', feel ~ver and above the reserved rent, it was held by ANDRZWS, J., that ~p~;~:ot 
after the bing of a fair rent under this Section, the tenant was not liable to pay Judicial tenancy. 

the Receiver', feel In addition to the judiCial rent: Pakenham v. W,llIam'tm, 30 
L. R. Ir. 292. And where during the currency of a lease the parties entered into an 
agreement that in consideration of the landlord executing certam Improvements, 
the tenant would pay interest at five per lent. on the gross outlay .. dunng the 
contmuance of the lease," It was held that this interest could not be recovered 
after a fair rent was bed: Blood v. SIUt".~, 27 I. L. T. R. 22 (JOHNSON, J ). 

A covenant against alienation, as being inconSistent With the provisions of Sec. 1 Covenant againat 

of the .Act of 1881, i. not a conditIOn in a lease which i. applicable to the statutory alienation. 

tenancy aubsequently created: In re Wrighl and Tiltle', Otm/ract, 29 L. R. Ir. lU; 
Smythe v. Jioore, 26 I. L. T. B. 66. Affirmed on appeal 32 L. R. Ir. 129. 

The implied covenant on the part of the landlord for quiet enjoyment has been Covenant for 
held also, in the case Df a ·yearly tenancy, not to be bmding after a fair rent has quiet enjoyment. 

been fixed: Eea,.... v. Oliver, 24 L. R. Ir. 473. And the lame prinCiple would 
appear to apply to the expre .. covenant contained in a lease. 

Similarly, it hal been held by the Exchequer Division upon a case atated by BARBY, 

L.J., that a covenant by a landlord in a lease to allow out of the rent reserved a 
oertalD Bum lor every barrel of lime Bpread upon the holding by the tenant, is not a 
covenant which applies to the tenancy after a fair rent has been bed under thIS 
Section: N.ttI., v. Murphy, 30 L. R. Ir. 564. 

As to the effect of the fixing of a fair rent in refer>nce to special coven ante, luch 
as a covenRnt to renew to a sublessee for whatever term the lessee should himself 
obtain by way of renewal, Bee Bead v. Flood, 27 I. L. T. R. 96. 

W The rigat of resumption is dealt with in a confused and contradictory manner Right of Reanmp
in thiB Section. The words .. lubject to the same right of resumption as if hIB lease "on. 

had expired," would, if they stood alone, give the landlord a twofold right to 
resume possession. First, under the 21st Section of the Act of 1881, the Court 
might, on the expiration of a lease, authonae the landlord to resume possession for 
the purpose of occupying the holding as a home farm or as a residence for himself 
or for Bome member of his family; but in order to avail himself of this right the 
landlord should Berve notice either during the last three months of the lease or 
wlthm three months after its termination. (See Rules of Jan., 1897, No. 161.) 
Secondly, If a fair rent had been fixed the Court could, under Sec. 5, aubject to) the 
modification introduced by Sec. 8 (3), during the continuance of a statutory term 
authorise resumption .. for some reasonable and suffiCient pllrpose having relation 
to the good of the hold}ng or of the estate," Bnch as the use ot the land as building 
ground. 

The last. clause .f the present Section, however, which provides that the Court 
shall not. for fifteen years from the commencement of the present tenancy authoriae 
resumption under it., gives rise to considerable difficulty, and various opinions hays 
been expressed a. to its operation. It appears, undoubtedly, to postpone the land. 
lord'. right of resumption under the 21st Section of the Land Act, 1881 (i.e., for the 
purpose of a home farm or a residence), for a period of 15 years: Bailey v. Smiley, 24 
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I. L. T. R. 107 (L. C.). And it would Beem, as stated by Mr. B.w.sy in Hani'll v. 
Oarroll, 23 1. L. T. R. 48, that by such postponem,ent. It practIcally abohshes tillS 
right of resumptIOn altogether. Bailey v. Sm.ley has been approved of. and 
followed by BEWLEY, J., and the Court of Appeal in Connolly v. Tyrrell, 32 L. R. Jr. 
97, 27 I. L. T. R. 41, m wluch it was held that the effect of the clause at the end 
of thIs Secbon was to postpone the landlord's right of resumptIOn for fifteen years 
from the date of the tenant's becoming a present tenant under the terma of that 
Sechon. The period of suspension runs from the date of the adjudicatIon, not 
from the commencement of the statutory term Bailey v. Smllcy, 24 I. L. T. R. 
107. 

AI! these cases were decIded in reference to the right of resumptIOn under the 
21st Sect. of the Act of 1881; there has been as yet no reported decIsIon as to the 
effect of the clause upon the rIght. of resumptIOn conferred, m certam cases, 
durmg the currency of a statutory term by the 5th Sect. of the same Act. 

The clause has, of course, no applicatIon where the lease expires before the 
service of the orlginatmg nottce' Mehaffy v. Pollock, 24 I. L. T. R. 106 (L. C.). 

See now also Land .Act, 1896, Sec. 2, post, whICh In some degree limItS the effects 
of enactment. prolubltmg resumptIon. See p 5 3, post. 

(k) The SectIOn say. nothmg as to reversionary leases, whIch were expre.sly 
protected by the 21st SectIon of the Act of 1881. There would appear to be notlung 
In this Act to interfere with them, and It would .eem that a lessee who has 
become a present tenant under this Section may, notWIthstanding, be ejected on the 
expiratIOn of hIS lease by a reversionary lessee whose tItle dates from before the 
passing of the Act of 1881. U may even be argued that, where a rever810nary 
lease of the holdmg has been granted before the passing of the La.nd Act, 1881, the 
present lessee is not 10 any case entItled to have a faIr rent fixed, al he would not 
at the expiration of his lease be deemed to be a tenant from year to year, &e., 
under the 21st SectIOn of the Act of 1881. 

Where a lessee under a lease for fifteen years from the 1.t November, 1866, 
obtained on the 27th June, 1881, a reversionary lease to himself to commence on the 
expIration of the former lease on November, 1881, it was held by the Court of 
Appeal (PALLS., C.B., d .... ) that he was not entitled subsequenUy to have a fair 
rent fixed under th18 SectIOn: Sproule v. Ram.all, 26 I. L: T. R. 4. 

lmplovernenls. (I) Ae regards lIDprovements, questions sometnnes arose, before the paasmg of 
the Land Act, 1896, whether a lessee upo» having a fair rent fixed, WaS entItled 
to be exonerated from rent in respect of them in the same way as a tenant from 
year to year. Owing to the restrictIVe terms of the 4th SectIoD of the L. and T. 
Act, 1870, as to compensatIOn for Improvements made during the currency of 
a lease, lessees were frequently held hable to be rented upon improvements made 
by themselve., when they applied to have fair rents fixed under thIS Seetlon. 
Thus it was held that where a lease contained a proviso that the lessee shollld 
not be entitled to claim any compensatIon for improvements on the expIration of 
the term, and th(' extent of the lessee's holdmgs was sufficient to enable hIm to 
enter mto a bmding covenant to that effect, having re!:,ard to the 12th SectIon 
of the Landlord and Tenant Act, 1870, no exemption from rent could be claImed 
under th:. SectIOn in respect of improvements made by him upon the holdlDg 
Clement. v. Toghe [1894], 2 I. R. 101 (C. A.). But now the let Section of the Land 
Act, 1896, provides that such a covenant shall not authorise the allowance of any 
rent in respect -of any improvement, except to the extent to which valuable con
siderabo~ has been given therefor (Sub-eec. 6). 
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Again, it wa. hf'ld that in the cue of a leaee made Orlgina.ny fer a "rDl of Sect. L 
Dot leo. than 31 yeara, the lel.ee, in consequence of the provi.iOll8 of See. 4, tOnd.r-;;;:;". 

Sub·lec. 3, of the La.ndlord and Tenan$ Act, 1870, wal not entItled to claun eump- fur 31 y ...... or 
tion from rent in respect of improvements, other than permanent buildmgo and Ul'".rd •• 

reclama tion of waste land, if he apphed to hue a falr rent fixed under thIS 
Section. Though a leale made for 31 yean fro"" tM gale da, preceding t1w dak 
-of 1M lea" wal held Dot to be a leue for a. .. term certam of not less than 31 
yeara" Within the meaning of the Act of 1870, and a. leasee under BUCb. a leaoe 

~ wao entitled to exemptIon from rent in reoped of h,. Improvements when apply
mg to bave a fair rent fixed under thi. Section: Kepple v. Pile, 24 I. L. T. R. 54. 
'The 7th Sub-aection of Sec. 1 of tbe Act of 1896 now, however, provides that 
Sec. 4 of the L. and T. Act, 1870, ahall not authorise the allowance of any rent 
in relpect of any improvement, except in the caoe of Improvements made before 
1850, and not being either permanent buildingl or reclamation of waote land 
'Th" Sub .. ectlon place. lelleel in practically the aame polltton I. yearly tenant. 
.as regarda improvements. 

As regarda Improvements exeeuted before the granting of the le8.le, there 18 1ml,ruH men" 
lome doubt al to the "nant'l nght. In ..... da .... v. DUlUtath, 10 L. R. I. 109; :;'!~~I~f~~e,'~~, 
16 I. L. T. R. 59, it 11'11 held, though only by fo .. r Judges agaIDat thr .. , that a lea",. 
lease made in 1846, whereby land, were demIsed WIth all houses and bwldmga 
thereunto belonging, precluded the tenant from beIng regarded ,. having any 
interest in respect of a hou.. built by him 011 the land before the execution of 
the lease. That deCISIon, however, wal come to by the maJonty of the Court 
onl1 on the speCial facta of the case, and cannot be rebed on 8S estabbahmg any 
general prinCIple of law. The view taken by lome of the Judgetl was that the 
grantIDg of the lease itself was compensatIOn to the tenant for the improvements 
which had been executed pnor to it; but that view depended on the parttcular 
facts established in eVidence as to the arrangements in regard to the lease. In 
WauA v. Limerick, 23 I. L. T. R. 17, the Land CommIssIon held that, accordmg 
to tbe principles estabb.hed by ..... dam' v. Dumeath, It was a question of fact lD 

~ach particular case whether a new lease involved on the part of the lessee , 
Burrender of hi. right to compensation for improvements previously made. ,nd 
that if upon the evidence of the particular transaction, no such BUrrender could 
be presumed, the lessee was entitled, on having a fair rent 6x~d, to claim exemption 
from rent in respect of improvements made prior to the lease. As to how far 
the principles laid down in theae cases are now affected by the 1st Section of 
the La.nd Act, 1896, aee 1I0tes to Sub .. ecttons (5) and (8) of tbat Seellon, po.t, p,. oIl. 

""here improvements Bre executed by a tenan' in punuance of In express covenlnt Aller th. ~rant

in a lease, there is no doubt that, to tha extent covenanted for, they form part ::gl)::":,~n~:;' 
of the conSIderation for the lease, and are compensated for thereby. On the a .. ,,,nan!. 
expiration of the lease they become the property of the landlord, and he i. 
entitled to rent in respect ot them. During the currency of the lease a lessee 
i8 1I0t entitled to exempti~n from relll in respect of them. See Land Act, 1896, 
Sec. 1, Sub-sec. 4, po.t, and Miller v. MontgolAff1l, and Kell, v. Dt. VeallZ, 

32 1. L. T. R. '76. 
(m) Tlie words .. Lea.aeB expiring wi~hin ninety.nine years after the pB.8S1ng of b ..... 

the Land Law (Ireland) Act, 1881,- mean leases which ... a, 80 expire, not ~erel, ~~~i!~':;~\: .. N. 

those which must necossartly do BO. Thus a lease for 150 ;rears, provided the . 
lives of three persons nBmed should 80 long continue, 11'8.1 held to be within the 
Section: Filnimom v. Batlflor, 28 L. R. Ir. 53 (C. A.). 

Leases which Will Dot expire until after the 22nd of August, 1980, are excluded from 
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tlUa Section, but the tenants in such cases are entitled to the benefit of the 
Redemption of Rent Act, 1891, poBl. 

<tt) Renewable leases, for liVfI, are excluded from the Section, even though 
they are not perpetually renewable. Thus a lease (or three lives or 31 years, with 
a covenant to renew for one life and a ooncurrent term of 21 years, is not wIthin 
the Section: Gorman v. Xing-Harman [1894), 2 I. R. 238; lJurion v. King· 
Harman, 28 I. L. T. R. 23. But such leases come within the Redemption of 
Bent Act, 1891. See, post, pr 497, el.eq. 

Leases for terms of year. which are renewable-such a9 the ordinary Bishops' 
leases for twenty-one years-are not excluded. If the existing lease would expire 
before Aug. 22nd, 1980, and the lessee is in occupation, he is entitled to have a 
fair rent fixed under this Section, as the words .. and not being renewable ID 

any case," must be read With the words "for any life or live. then existlDg: .. 
Montgomery v. Duncan, 22 I. L. T. R. 33 (L. C.). Again, if a. lease contains a. 
covenant by the landlord only, and not by the tena.nt, for perpetual renewal, 
there IS no obltgatlOn on the part of the tenant either to naRle lives or accept a 
renewal, and on the dropping of all the lives he may become, If he 80 deSIres it, 
a present tenant under the 21st SectIOn of the Land Act, 1881: Shinnick v. 
Beresford, MaeD. 516 A covenant to take out a renewal may, however, be implied 
on the part of the lessee, even where the leas.e contains no express covenant to 
that effect on his part. Pilson v. Spratt, 25 L. R. Ir. 5; Ward v. M'RoberlB, 
25 L. R. Ir. 224- (MONROE, J.); Foley v. Roland [1898], 1 I. R. 311 (ClIATTEB' 

TON, V. C.). And where a tenant was entitled to take out a gra.nt in perpetuity 
under the Trinity College Leasing and Perpetuity Act, 1851, having paid the 
necessary fine and an increased rent, it was held that he had converted his holdlDg 
into a. perpetmty, even though he had never taken out the grant to wmch he was 
entitled: O'D01Inell v. Norton, 21 I. L. T. R. 23 (L. C.). 

2. In case of a. lease or gran1; existing at the date of the Land 
La.w (Ireland) Act, 1881, and executed since tae first day of January, 
one thousand eight hundred and sixty-nine, of a. holding bona fide 
in the occupation of the tenant or grantee, and to which, but for the 
length of the term, Section I of t.his Act would apply, if the Court 
is satisfied that the acceptance thereof by the tenant or grantee was 
procured by the landlord by threat of eviction (a) or ~"ndue in
fiuence, or other inequitable means, the Court may, upon' he appli-

e 
cation of the tenant or grantee or the successor in title of the tenant 
or grantee made within six months after the passing of this Act, 
declare such lease or grant to be void as and from the date of the 
order, upon such terms as to costs and otherwise as the Court may 
deem just, and thereupon such tenant shall be deemed to be tenant 
of a present ordinary tenancy from year to year at the rent men
tioned in such lease, and subject to such conditions thereof as the 
Court may deem just. 

This Section deals only with leases or gran_ excluded from the 1st Section, a.nd 
executed since January 1st, 1869. The time for applying has now elapsed; but 
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lenees or grantees excluded from Sec. 1 by the length of the term, can now apply Sect!!. 2-3. 
for rehef under the Redemption of Rent Act, 1891, p".t, p. 497. 

(a) Aa to what amounts to .. threat of eviction," aee Ewart v Gray, R. &; D. 67. Tb",al of 
It ia not nece.sary to show that a notice to quit was .erved, or that any legal evil-lion. 

proceedings were inatltuted, provided there wal a dlstlDct intimation to the 
tenant that if the lease were not accepted, the land would he taken from him 0 

Ktlly v. GrilfttA, R. " D. 85. 
Where in a .uit for Ipecific performance of an agreement for a lease It appeared 

by the evidence that on the e"pir~tlOn of an old lease in 1879, the landlord and 
tenant agreed aa to the term, rent, and other prOVisions of a proposed Dew lease, 

• and that the only matter in d18pute wa. the amount of a fine to be paId by the 
lenanl, which WBI aubsequently aettled, it was held by .CHATl'BRTON, V.C., that 
the tenant could not, in 1889, raile al a defence to the action that the acceptance 
of the new leale wae procured by threat of evictIon WlthlO the meaning of thIS 
Section: MueFarlane v. Dunne, 24 I. L. T. R. 17. 

In a cue where the Land Commls.ion had let aSide under this SectIOn a fee 
farm grant for which the grantee had paid a fine, It wal held by the Court of 
Appeal that, in afteryard. fixing the fair rent of the holdlOg, the Land Com· 
mislion might have regard to the fine 10 paid for the grant 0 Lan1ltm Vo G/&tIitm 

[1895],2 I. R. 150. But lee alao (I{'rang v. Bell [1898], 2 I. R. 233 32.1. L. T. R. 1. 

3. A lease to which Section one of this Act would otherwise apply, Exceptlonol 

hall b d d b . h' h 'd S . Of d provbd"n. (or 
S e eeme to e wlt m t e Sa.l ecbon 1 rna e or agreed to certain 1 •••• -

. ~-. be made after the passmg of the Land Law (Ireland) Act, 1881, and 
before the first day of January, one thousand eight hundred and 
eighfy·three (a), where the lessee had been tenant in occupation of 
the holding under a contract of tenancy expiring (b) after the 
twenty·ninth day of September, on~ thousand eight hundred and 
eighty, and had thenceforward continued in such occupation as 

o tenant or caretaker, or otherwise, with the assent of the landlord, to 
the time of the making of such lease: Provided the Court, having 
regard to all the fact~ of the case, is of opinion that the making of 
such lease was deferred with the object of defea.ting the provisions of 
the Land Law (Ireland) Act, 1881. 

In this Section the expression co lessee" shall include ~he person or 
persons who would have aeea successors in title of the tenant under 
the previous contract of tenancy if such tenancy had continued and 
had become vested in the lessee. 

(a) Where a tenant holding under a lease which apired in March, 1881, con
tinued in occupation, and in September, 1882, entered into an agreement for a 
new lease for 35 years from March, 1881, which lease was no' executed until 
2nd April, 1884, it waa held by the Land Commission, in the absence of eYidence 
that the making of the lease was deferred with the ohjeet of deleating the pro
visions of the Act of 1881, that the tenant was not entitled to have a fair renL 
fixed under this Act: Jl'eulloUA v. Batt, 24 I. L. T. R. 52. 

2» 
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Sect .. 3-4. It must not be forgotten that a tenant holdmg under a lease executed betwpen 
R"'ht.~essce. the 22nd August, 1881, and the 1st January, 1883, of Jands m whIch a tenancy 
:~~r ~~~'::n was subsistmg on the 22nd Angust, 1881. i. a .. present tenant" wlthm the meanll1g 
~lnd Angust, of the Act of 1881, and p .. ama facae entitled to have a faIr rent fixed under that 
~~~:lf:~3. Act. See Maoner v. Hawk .. , 28 L. R. Jr. 365, and notes to Land Act. 1881, 

~ub-Ietting to 
lnbourcl to and 
""thels. 

Sechon reh 0-
epecbve m 
&ptlmtlOn. 

Sec 57, ante, p. d50 
(b) ExpIratIOn and determmatlOn are not synonymous. Expiration is equIvalent 

to eJDnx of tIme. HodOes v. Clarke, 17 I. L. T. R. 83; MacD. 264. A contract of 
tenancy determmed by ejectment for non·payment of rent would not appear to be 
one" upmng" within the meanmg of thIs SectIOn See judgment of P ALLES, C.B., 
m HodOes v. Clarke (ubi supra). As to when a tenancy now exptres, havmg regard 
to the provIsIons of the Land Act, 1881, see notes to Sec. 20 of that Act, 011/" 

P t96 • 

Qwere, Does a judICIal lease come wlthm the proVIsIOns of thl.8 Section? 

4. A tenant shall for the purpose of the Land Law (Ireland) Act, 
1881, and of this Act, be deemed to be In bona. fide occupation of his 
holding notwithstanding that he has sublet part thereof, provided 
the subletting is for the use of a labourer or labourers (a) bona fide 
(b) employect and required for the cultivation of the holding, and the 
Court deems such subletting reasonable, and sanctions the same. 
The land comprised in each such letting shall not exceed half an 
acre in extent, and the Court shall have regard to the size and 
character of the holding, and may prescribe such terms as to rent 
and otherwise with regard to the part sublet as it thinks fit. 

A tenant may also be deemed 1'U occupation of his holdzng nofU'dh
,tandzng that part IS sublet, wleere tlte subletting is of a tr! vlfll 
character, (c) and the Court deem~ the tenant to 7Je 8Ubstanttall!f in 
occupatIOn of the holdzng, and the Cuurt may prescrioe like terms as 
t() rent and ofherwi·se.* This Section shall not apply to a. subletting 
made by a tenant during a statutory term nor to a subletting made 
after the passing of this Act. 

This Section IS retroapectlve in its operatIOn, inasmuch as it applies to sub. 
lettmgs made before the passmg of the Act, and apparently abo to cases in whIch 
the originatmg notices were served hefore that date; Keating v. Bolton, 
22 L. R. Jr. 143 (C. A.). But it does not apply to sublettmgs made during the 
currency of a statutory term, or afkr the passmg of the Act (see last .Iause of 
Section) Its operation, therefore, IS less general than that of the prov.so in 
Sec. 57 of the Land Act, 1881-" where the tenant 8ublct. part of his holdlllg WIth 
the conseat of the landlord," &c.-wluch was held to be general mIte application, 
applying to all classes of tenants and to all mb-Iettmgs. whether before or after 
the passing of the Act· Y'Carthy v. Swumon, 14 L. R. L 365; 18 I. L. T. R. 85 
(C. A.) 

(a) A covenant in a lease Dl>t to sublet without the wrlt~en consent of the land-

* The portion of this Section m italics l.8 repealed by Land Act, 1896, 2nd Sch~uJe. 
See Se~hon 7 of that Act, po.t. 
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lord does not deprive a tenant of the benefit of thIs S~ctlon, even though he Se<:ts. 4-8. 
baa sublet WIthout luch eonaant, where the sublettwg II to labourers bOlla fide 
employed on the holdmg Bower, v. Power, 27 I. 1.. T. R. 109 (L.C.). 

Ae to lettmge for the UBe of labourers, aee, further, Land Act, 1881, Sec. 18, and Sul>-kt!1I1~> tu 

the Labouren Acta, 1883, 1885, 1886, and 1892. Sec. 4 of the 1885 Act (49 and 50 VIC., labuur<r~ 
<!. 59) contaml a defimtlon of the term" agrIcultural labo"rer," whICh i. quoted 10 

tbe notea to Land Act, 1881, Sec. 18, an/t, p. 294. The land compnsed in each 
subletting to a labourer under thll Section mu.t not exeeed half an acre ln estent 
(i.I., balf a .'"Iu/< acre. O'D,mndl Y. O'Donnell, 13 L. R. Ir. 225). 

(b) Bona fide meane .. in good faIth, really, ao dlBtlngulShed from colourably or 
fraudulently "per PALLES, C.B, .V·earthy v. Swan/on, 14 L. R. Ir., at p. 375. 

(t) The portion of thiS Section aa to trivial Bublettmgl haa been repealed by the TII",.l .ul~ 
Act of 1896 (2nd Schedule), the more esten .. ve prOVlllona of Sec. T of the latter I, .. Ill,.,.,. 
Act being deemed IUfficient. The deCUIlODl upon the COllBtructlon of thlB portion 
of tbe Sec bon ar., therefore, no longer of Importance. In the foUowmg cases 
the lublettlllgs Were held to be of a tnvlal character Wh.le v. Wh.te [1894], 
2 I. R. 573 28 1. L. T. R. 87; Ward v. Corb,,[!i, [1894], 2 I: R. 637; 28 I. L. 

T. R. 101. Rill""'. v. J/'J/urlr!/, 24 L. R. Jr. 290. In the following, 011 the other 
haad, tlley were held Itot to he triVIal, aud to dllientltle the tenants to have fall 
renta fixed J/artin v. Purcell, 28 L. R. Jr. 470, Kcnnd!/ v. Ella" 28 L. R. Ir. 586, 
Robill'o,. V. Walefitld, 30 L. R. Ir. 547; Bught:, v. Patton, 27 I. L. T. R. 117, 
and But.on v. B,,.,.,,, 26 I. L. T. R. 120. 

5. (Rept'aTed bv L(~lId Act, 1896, 2f1d &li, but IUbsta1ltjally 

1'Nllacted by SectlUfI 3 QI that Act.) 

6. 'Vhere an ejectment is brought in any Civll h.!l Court for Con."lIo1"""n of 

f th f • hid' f h' h . d' . I I"''''' <'l1n" III the nOll.pa.yment 0 e rent 0 a 0 mg or W lC a JU lCla rent el"<lmcnr. "00' 
IlJll)hratitln fur 

has not bcen fixed. the defendant may apply, in the prescrlbed f.ur ,,·nl. 

manner, (a) to the Court to fix a. fair rent for the holding, and the 
Court may thereupon dispose of the said application, and of the 
ejectment at the same time. 

Provided alwa.ys, that every ordcr made under this Section fixing 
a fair rent shall be subject to the hke appeal as if the same had 
been made in the ordinary mauner nnder the Land Law (Ireland) 

Act, 1881. <"> 
(a) See Connty Coun Rul ... , 1890, Order 24, Rules 1 to 4, poll. The notice 

of a pphcatioa to lis a flllr rent must be in the form presenbed by Rule 1. Not 
belDg an .. origmatlng notice," it apparently requires no .tamp. 

Tlte notice must be served .. within 6 days a!ter the service of the ejectment" 
IRule 1) .. upon tlte sohe.tor tor the plaintiff at the address giveJl by him on IUeb 
eJectment" (Rule 2). The aervice may be by !'Pgl.tared letter (Rule 2); and. two 
copies must be dehwereci to the Clerk of the Peace four days before the holdlJlg 
of th: Court at "'web the notice is to be dlBposE-d of (Rule 3). 

Under Sec. 13 \3) of the Land Act, 1881, the Court in whieh an ejectment is 
pelldmg. haa power to stay the proceedmga untIl an applicatlOn to have a fair ~nt 
fixed 18 heard. (See, anl#, pp. !!SI, 284): Where 811' ejectment is brouglK in the 
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Sects 6-7 Supenor Courts, or IS not one for non-payment of rent, thIs remedy IS stIll avaIl
able to the tenant, although he cannot serve the notICe under thIs SectlOn. 

Ib) As to appeals, see Land Act, 1881, Sees. 44 and 47, ante, and Rules of 
Jan., 1897, Nos. 81 to 85, post, pp 736-737. 

~~~tt;~~I~~t~~e '1. (1.) In the case of any holdmg (a) for whlch a judgment (b) in 
fot thf' executIOn . 
of an ejectment ejectment for non-payment of rent has been recovered, where the 

23 & 24 "Ie. 
c.1')4. 

rcnt doos not exceed one hundred pounds by the year, and in 
_every other case of judgment in ejectment for non-payment of rent 
m whIch the plaihtiff shaH elect (c) to take advantage, of and 
proceed under this Section, the period within WhICh an application 
for a writ of restitution of possession may be made in the manner 
provided by the seventieth and seventy-first Sections of the Land-
lord and Tenant Law Amendment Act (Ireland), 1860, shall be a 
period of six months after the serVICe of a notice under this 
Section. (d) Such notice shall state truly tho exact amount claimed 
by the plaintlff as payable for redemption, (e) and the place or 
places where and the person or persons to whom the same' may be 

paid or tendered (f) during the said period and may be in the form 
contamed in the Schedule to tbis Act, or to the hke effect, and 
may be served after six weeks from the date of judgmQnt, but, not 
earlier unless the Court shall permit, (g) by the person entitled to 
the possession of land under a judgment in ejectment for non-pay
ment of rent, upon every person served with the writ or process 
in such ejectment who at the time of the service of the notice shall 
be in posse'ssion of such land (h); in all such cases a copy of the 
said notice shall be sent in a registered letter addressed to the 
tenant, (i) and a summary of such notice III the prescribed form 
shall be posted by or on behalf of the landlord on a police-barrack 
or court-house in the distrIct (j) in the prescrIbed manner and 
within the prescribed tlme; and If no such person is in possession, 
It may be posted m the prescrIbed manner (k)} and a copy of such 
notice shall be filed in the Court in which such action is pending 
withm the prescribed time. Upon such service or posting the 
tenancy in the holding shall be determined as if a writ of possession 
uncter the judgment had been duly executed. (l) 

(2.) Upon the determma.tion of the tenancy by the service of 
such notICe as aforesaid every person upon whom such notico is 
served shaH thereupon be deemed to be a person put into possession 
as a caretaker, and the enactments of the Landlord and Tenant 
Law Amendment Act '(Ireland), 1860, re,latmg to, persons put int!} 
possession of lands by p€rmissio~ of the owner as caretakers shall 
apply as If on the date of the service of the notice a writ of 
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possession had been duly executed, and such person, having been 
removed from possessIOn, had been re-admitted al'! caYetaker. 'Vhen 
a person is deemed to have been put into possession of land as a 
caretaker under this SectlOn, he may be removed from possession 
at any time after one month from the serVlce of such noUce, but 
not earlier save by leave of the Court, in tho manner and under 
the· conditwns provided by law for the recovery of possession of 
premises occupled by a caretaker (m): or, at the Cxpll'atIOn of the 
period of redemptlOn, but not sooner, the possession of such land 
may be recovered by a, WrIt of possession m the prescribed form (n) 
under the said judgment in ejectment for non-payment of rent, 
and m the case of proceedings being taken under the eighty-slxth 
SectiDn of the Landlord and Tenant Law Amendment Act (Ireland), 
1860, for the removal from possession Df such caretaker, the justices 
may, .at the request of the landlord or owner of the premises, issue 
the, warrant mentioned m such SectlOn to the sherIff of the county 
in whlCh the premises are sltuat,ed mstead of to the special bailiff 
ment,lOned in the Section, and such warrant shaH be a suffiClent 
authonty to the said sheriff, his unde,r·shm·iff ()r bailiff, to enter 
upon the sald premises wlth such assistants as ne shaH deem to be 
necessary and to gIve possession accordingly; and he shall be under 
the same obligation to execute such warrant, and shall be entitled 
to the same fees and allOWaJlCeS, a,s If the warrant were It civll blll 
decree in ejectment, neVel theless payable solely by such landlord 
or owner of the premises. The Justices may put a, stay upon the 
issue of the warrant for any time not exceeding one month, if they 
think fit, by reason of Illness of the caretaker or his famIly or any 
other sufficient rea,son. A warrant may be executed at any time 
not less than seven da,ys nor more than two months from the issue 
thereof. (0) The enactments of the eleventh and twelfth Victoria, 
chapter forty-seven, intituled "An Act for the ProtectIon and 
Relief of the Destitute Poor evi,cted, from thelr Dwellings 1ll 

Ireland," shall apply to, wan-ants under this SectlOn (p) 
Save as provided by this Act, a judgment in ejectment for non

payment of rent of a holding where the rent does not exceed one 
hundred pounds by the year, or where the plamtiff elects to take 
advantage of and proceed under this Section, shall not be executed 
by lit Wl'lt of possession after the passmg of this Act; (q) but shall 
issue in the same form and manner, a~d for all other purposes shall 
be of the same force and effect as if this Section had not been 

passed. 

Sect 7 
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(3.) A person having the right to apply for a writ of restitution 
under the seventieth or seventy-first Sections of the Landlord and 
Tenant Law Amendment Act (Ireland), 1860, (r) may, within SIX 

months (8) aiter the service of a notice under this Section, apply 
for a writ d restitution of possession as if a. writ of possession 
had been executed against him; and, subject to power to the Court 
to award the costs thereof against the plaintiff if the application 
became necessary by reason only of the unreasonable conduct of 
the plaintiff, all the provisions of the said Sections relative to the 
payment or lodgment of rent, arrears, and costs, and relative 10-

the rights of the landlord and tenant respectively in the holding. 
shall regulate such application. At the end of the period of six 
months from the service of the notice determining the tenancy 
all right of redemption in the holding shall be at an end. In case 
such writ of restitution of possession shall be awarded, the landlord 
shall not be liable or accountable for any damage Or injury occurring 
to the holding or the crops or produce thereof after the service of 
the notice aforesaid whilst the holding has been occupied by such 
caretaker. Provided that the landlord may nevertheless, if he 80-

think fit, after such period has elapsed, reinstate (t) such tenant in 
the tenancy of his holding in as full and ample a manner as he had 
previously thereto enjoyed it. 

When a notice has been served under this Section, any matter or 
thing whieh, in accordance with the Lan~lord and Tenant Law 
Amendment Act (Ireland), J 860, or the Land Law (Ireland) Act, 
1881, or any other Act, might have been done within, but not 
after, a. period of si~ months from the e~ecution of a writ of 
possession, may be done within, but not a.fter, a. period of six 
months from the service of such notice; and in the sa.id Acts the 
period of six months from the service of such notice shall be in lieu 
of the period of six months from the execution of a writ of 
possession. 

Where a judgment in ejectment for non-payment of rent has 
been executed before the passing of this Act, the time within 
which a writ of restitution of possession may be applied for shaH 
be the time limited by the Landlord and Tenant Law Amendment 
Act (Ireland), 1860, in tha.t behalf. 

Service of a notice under this Section, also the service of a 
summons under the eighty-Bixth Section of the Landlord and Tenant 
Law Amendment Act (Ireland), ;1860, may be made in the pre-
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scribed way, or in any way in which the service of a writ of summons Sect '; 

in an action in the High Court for the recovery of land may for the 
time being be made. (u) 

In this Section expressions referring to the service of a notice upon 
persons in possession of land shall include the posting of a notice 
where no person is in possession. 

A right to be registered as a. voter or to vote at any parliamentary. 
or other election shall not be affected (v) by reason only of the 
service of a notice or notices under this Section. 

(4.) A return of the number of notices filed in Court under this 
Section, .a.nd, as far as possible, of the actual evictions in respect of 
such notices, shall be made from time to time to the Lord 
Lieutenant, and shall be present~d by him to Parliament. 

(a) This Sectio~ does not apply to holdlDgs which are not agricultural or pa8tora!. Su("',ec!iun l. 

(See defiDltion of .. holding," Sec. 34, polt.) It applies, however, to alI cla •• es of 
agricultural holdings where the rent doe. not exceed £100 per aDDum; whether the 
tenaney be .. pre.ent" or .. future"; and whether the holding be excluded from 
the Land Acta or 'hot. Thus, demesne lands, town-parks, pasture lettlDg<!. le., are 
within its provision •• 

The following is a ahort summary of the procedure nece.sary to obtain actual Summary of 

pOAe8sion of a holding in a case coming within this Section 0- ~:::~:t~:n~nd"l 
(1) Judgment or decree in ejectment as formerly. 
(2) Notice as prelcnbed by thia Section to be _d after sil< weeks* by registered 

letter. (High Court, Order XLVII., Rule 5; County Court, Order XXIV., 
Rule 6. See thele Orders, pM.) 

(3) SU1I1mrary of no/ice to be posted on a pohee barrack or courthouse in the dl8tnct 
within fourteen day. of service. (H.gh Court, Order XLVII., Rules 3 and 4; 
County Court, Order XXIV., Rule 5.) 

(4) Copy of notioe to be rued in Court within twenty-one days of eet'TIce. (High 
Court, Order XLVII., Rule 7; County Court, Order XXIV., Rule 8.) 

The ,tenancy. then determined, and the former tenant beeomea a care
taker. He may be removed from p081le8Sion ufte,. tIM """,14. by taking the 
following 'tepa -

(5) Demand of poslleaelOn, a8 preacribed by Landlord and Tenant Act, 1860, Sec. 
86. (See an'., p. 143, and Ma ......... ' v. Ben€ID, 24 'L. R.Ir. 420; 24 I. L. T. 
&~ -

(6) Service of summons UJldt!l" Landlord and Tenam Act, 1860, See. 86, in the pre· 
SCribed manner, e.ther fmw clear days helQl'e the day of the Petty See!nonf . 
• f personal servioe is effected (Landlord and Tenant Act, 1860, Sec. 87). flr 
.... m days before the same date, if the service is by poatlDg and reghrt"",,. 
lett .. r IIllglll Court, Order XLVII., Rule 9; County Court, Ord"r XXIV., 
Rule 14). 

(7) Warn.nt of J8St.ic811 iii pett,. session to give pOIISeaIion, directed to shenlI 
(Sub-sec. 2) Ol' special bailiff • 

. 
* Where no person was ill poaaession, the Courl allowed 881'vice before the expira-

t.iOD of the six weeks: 1I0f1ard •• 0'('1111",1&-, 20 L. It.h. 535. 
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(8) (~Vhere there IS an inhabited dweUmg-house on the lands.) Notice W rehevmg 
officer forty-eight houri! before execution of warrant. (11 & 12 Vic., c. 47, 

s. 2, App., pos' ) 
(9) Execution of warrant and dehvery of possession to landlord .. not les8 than 

seven days, tior more than two months, from the issue thereof." (Sub-sec. 2.) 
The practlCal result of aU these proceedmgs is that a landlord cannot ~e put mto 

actual possession untIl three months after hiS Judgment or decree. If he 18 wdhng to • 
walt untd the expiration of the period of redemptIOn, he can dUlpense with NOB. (6), 

(7), and (9), and execute the hahere or decree m the ordinary way; or he may then 
proceed by eJectment on title, m the Bame way as against a stranger' Kcmmu,.. 
Byrne, 23 I. L. T. R. 44 (HOLMES, J.). 

Where a stay has been put on the judgment or decree, under Sec. 30, post, and 
an order made for payment of the arrears of rent and costs by instalmenta, then, If 
default is made by the tenant in the payment of any instalment, execution may take 
place forthwith, and the tenant's Tight of restJtutJon will be determined upon such 
execution, or upon the expiration of SIX months from the rcc<1IJery of the judgment 
(not the sel'V1ce of tl\.e notice of executIOn, as under thIS SectIon), whichever .hall 
last happen. Sec 30 (2). 

(b) "The expression • judgment,' as respects ejectment, means decree of a CIvil 
Bill Court or a Judgment of the High Court" (Sec. 34). 

(c) If in a case in which the rent exceeds £100 a year the plaintiff takes out a 
writ of habere in the old form, thIS is considered an "election?' on hlS part not 10 

take advantage of this Section, and he cannot afterwards proceed to execute hiS 
Judgment by servICe of notice m the manner here prescribed, unless he obtalD the 
leave of the Court to withdraw the habere Edge v. Smith, 2 I. W. L. R. 197, 
Kwnedll v. Casey, 4 I. W. L. R. 71. 

(d) The form of notice III the schedule provides that the notice is W be signed by 
the agent for the landlord. But this direction is not mandatory, the plamtI1l' may 
sign the notIce hunself (per GIBSON, J., Browne ,.. KiruJella, 24 L. R. Ir., 1't p. 106). 
And even where It purports to be signed by an agent, it is not necessary that 
the agent should perl!onaUy Sign it. Where an agent instructed a solicitor W serve 
the notIce, and the soliCitor's clerk accordingly preparedjt in the soliCItor's presence, 
and subscribed the agent's name to it, it was held that the signature was suffiCient 
Browne ,.. KiruJella, 24 L. R. Ir. 99 (Q. B. D.). 

(e) The amolmt stated III the notice and summary should be the amount of rent 
and costs as ascertained by the Judgment or decree, e,.en though p;.n. of the rent 
may hue been paid before sel'V1C~ of the noUce' K aDe v . Mulholland, 28 L. R. 
Ir. 59, or may be barred by the statute of limitations. Arthu,. v. M'Oeady, 32 L. 
R. Jr. 510; 'Z1 I. L. T. R. 114 (Q. B. D.). This is 80, e"en in cases coming ",ithin Land 
Act, 1896. Sec. 16. po.e. p. 555: Heath v. Cull"" (C. A •• 7th July, 1902.) 

(f) The pro,.lSion of the SectioB which requires a place W be specified in the notice 
where the amount due may be paid or tendered is mandatory; and if this essentlal 
requisite be omitted. the notice will be invalid' Arthur,. •• 1l'Oeady, 32 L. R. I. 510, 
27 I. L. T. R. 114 (Q. B. D.). 

(g) The notice may be served at any time after the expiration of six weeks fron 
the day tehen judgment tea. proDoune.d, Irrespectively of the time when th. 
Registrar's certmcate is filed. Ma88ereene,.. Kelly, 22 L. R. Ir. 612 (Q. B. D.). II 
computIng the time the day upon which tbe judgment was obtained is not to b< 
included: Rallcroft v. Wah", 27 I. L. T. R. 137. 

Where no person was in possession of the la~ds sought to be recovered, th, 
Court gave lIberty W selTe the notice within less than a week from the date Df th, 
judgment: Hrnca,.d,.. O'Callagha .. , 20 L. R. Jr. 535 Q. B. D.}. 
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(h) Where the holding of which po_ssion has been recovered is partly sublet, and 
the plamtiJf admit. the right of the sub-tenante to retain posseSSlOn under Land 
Act. 1896, Sec. 12. the notice ahould not be served upon the sub-tenants, but 
the procedure provided by this Section should be followed a8 regard. the part in 
the posl.uion of the immediate tenant, being the proper mode of execution of the 
ludgment al against him: Craig v. McCull9Uh [1900]. 2 I. R. 136. 33 I. L. T. R. 
162; 5 I. W. L. R. 186. 

Sect 7. 

(I) Where the address of the tenant is unknown to the plamtlii. the lands being ID When tenant·. 

tilt occupatiOn of under tenants. it IS a auflicient comphance with the Section. to ~~~ 18 un

aend a registered letter. containing the copy oJ the notlCe. addre •• ed to the tenant 
by name. cd the land. '()1JQht to be recovered Tenlon v. Dennehy, 22 L. R. Ir. 429; 
22 I. L. T. R. 49. Tbe notice may aloo be se ..... ed personall): Barl"" v. Lip.tli. ~ N. I· 
J. II. 1.1. 

(;) The word .. district" doeB not necessanly mean .. Petty Sessions District." It District. 

apphel either to the" Civil Bill District," or more probably. to the vlclDity or 
neighbourhood generally: BerminuAam v. Turner. 24 L. R. Ir. 321. 23 I. L. T. R. 
37 (C. A.). 

(k) If no person who haa been served With the writ or process i8 in pos .... ion. 
service i8 to be effected by posting a copy of the notlCe. in the manner prescribed 
for pOlting the .umma",,of the dotice in the prevlOUS cas" (HIgh Court, Order 
XLVII., Rule 6; County Court, Order XXIV .• Rule 7). 

In the CMe of deserted premises. some dllficulty may anse. The nobce IS to be o.oerted 

serv:ed by .. pOlting in the prescnbed manner" (see High Court. Order XLVII., pn:mlses. 

Rule 6; County Court, Order XXIV., Rule 7; but. iB the former tenant, though he 
haa actually deserted the premiseB. to be .. deemed to be a person put into posses-
sion as a caretaker? " or, is it the true construction of the Section that there is no 
person .. upon whom ~uch notice i8 served? " in which case the landlord could him-
lelf enter into pOBseBslon jmmediat~ly after tbe posting of the notice; tbe tenancy 
being deteI'lnined by the posting" as if a writ of p08l!esslOn under the Judgment had 
"een duly executed." 

(1) The tenancy being determined by the service of the caretaker notice. the 
tenant cannot after that event apply to have a fair rent fixed. unle .. he redeemB . 
• {rreln v. Will •• 14 L. R. Ir. 359. He may. however. sell the tenancy at any time 
before the expiration of six monthe from the service of the notice: Land Act. 1881, 
Sec. 13 (1). (As to the effect of Buch a sale. Bee onl •• p. 283.) He may still also 
be .. deemed to be a tenant " for' some purposes. as for metance if be haa served 
a claim for compenslltion under the Landlord and Tenant Act. 1870, he is deemed 
to be a tenant until the compensation i8 paid (see Landlord and Tenant Act. 1870. 
Sec. 70. and Filzuera1d v. Wal.A (1894]. 2 I. R. 731). He may also mamtain an 
actIon for trespass against a wrong-doer: Hegart!l v. Dill<m. 32 I. L. T. R. 151 
(C. A.). From the judgmente of ASHB011RNB. C .• and l'IxomBON, L. J., in. this 
case. indeed. it would appear that he still is in legal possession, and is only" deemed 
to be a caretaker" lor the purposes of procedure. (See 32 I. L. T. R. at p. 152.) 
On the other hand it has been held that where a Bub-tenancy is determined by 
service of notice under this Section, the tenant is in occupation for the purpoBe of 
serving an originating notice, even though he has not got up physical possession: 
Gar1lttl v. Garnett (1894]. 2 I. R. 41 (BBWLIIT. J.). 

(m) As to the .. conditions provided by law for the recovery of po88ession of 
premises occupied by a caretaker." see notea to Landlord and Tenant Act. 1860. Sec. 
86. anle. pp. 143-145. 
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(n) The law does not impose upon the Sherrft', executing a C,vll Bill decree uuder 
th,s SectIOn, the responsibIlity of ascertalllmg that the formabtl<!s prescnbed by 
Sub-see. 1 have been complied with, and that the period for redemptloll after the 
service of the caretaker notice has expired, hIB functlOu I. mmister .... 1 only, and the 
dIrectIon upon the decree to deliver possession is a protection to hlDl. Reg. v 
M'Grath, 24 L. R. Ir. 391 (Exch. Dlv.) But It appears to be the duty of th .. Clerk 
of the Peace not to part with the possessIOn of the decree until he is slltumed tllat 
the prescrihed formaiitIes have been comphed with, and that the period for 
redemptIOn has expired. (See Judgment of PALLES, C.B., Ref!. v. M'Grath, 24 L 
R. Ir., at pp. 402·3) . 

.. At the expiration of the period of redemptIOn," soya HOLlIES, I., .. the landlord 
is not confined to the remedy of executmg the "abere or decree for possession. He 
can recover in any of the ways by WhICh, as the law stands, the owner of land call • 
recover possesslOn frOlD hiS caretaker, one of which ways I hold to be an 
eJectment on the titl(>. Even Within the six months the landlord is not bound to 
proceed by summons before the magIstrates On the contrary, I eee no realon 
why he could not mamtam at least after ODe month from the servICe of the not,ce 
as well as subsequently, an ejectment on the htle" Kemmi. v. B!lrne, 23 I. L. 
T.R., at pp. 44, 45. 

(0) The warrant 01 the Justices must be executed between the hours of nrne in th .. 
morning and four III the afternoon. (See 23 & 24 VIC., C. 154, Sec. 86, "n'e, p. 142). 
An ordinary civll bill decree for the possession of land must be executed between 
nme in the mornmg and t"ne ill the afternoon. (27 & 28 V'c. c. 99, Sec. 19 I III 
neither case can an entry be made on any Sunday, Good Friday, or Chri.tma. Day, 
"nor on any day Within the bme after the commencement of two hours next before 
sunset." (11 & 12 Vic., cap. 47, Sec. 1.) 

(p) The Statute 11 & 12 V'c., cap. 47, besides prescnbmg the days and hours when 
writs and deerees for possesslOll may be executed, also provides that a notice sball 
be given to the Rehevmg Officer before taking possession of any land, upon wh1ch 
there IS an mhablted dwellmg·house. (See the Act Itself, App., po.I). The 
provis..ons of See. 2 respectrng the contents of the notice required to be given to the 
Relieving Officer before executing a writ of possessIon are mandatory and not merely 
directory; and, where the notice fails to comply with the terms of the SectIOn, the 
person carrying out the execution IS liable to the penalty imposed by the Act 
Guard'am of Athy [Tnron v. Pratt, 16 L. R. :q. 459. The prescn'bed co~tent8 are 
essenual parts of the reqrured notice; and a nobce which does not correctly aet 
forth either the parish or the barony, and wluch does not contain the correct 
electoral d,vision, does not comply w,th the statute (pc,. FrrzGIBBOlII', L.J.). 
Guardia ... of Ath." Union v. Pratt (flhi otlpra). Liabihty to penalties, however, for 
evlCtlOn without notIce to the Relieving Officer is not incllrn!d unl_ the premise. 
are inhablted at the time of the execution of the writ or warrant Guardwntl of 
K.lmallock [Tnwn v: Saunder., 20 L. R. Ir. 121. Au inhabited houae within the 
meaning of the Act means a houee mhablted at the time of the executIOn of the 
warrant. In an actwn by guardians to recover the penalty, It lies on the plamtllI 
to prove tha.t the hon ....... ere inhabited houses within the meaning of the Act, and 
If he does not discharge thll! onus of proof, a verdict will be directed against mm 
Guard.ans of K.lmallock Union v. Saunder. (flhi .... pra). 

(q) Where a writ of habere had been issued, and lodged with the Bheri1f, before 
the passmg of the Act, PALLES, C.B., sItting as Vacation ludge, refused to all_ a 
notice under this SectIOn to be served untIl the habere had been returned: Green v. 
Cullen, 21 I L. T, & S. J. 569. 
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n leem. that the procedure by caretaker notice, and 8ummary under thlB Section Sect. 7 
,i. not apphc"ble to a civil bill decree made payable by instalment. under Sec. 30, ""cr •• m.d, 

P06t. If default ia made In payment of matalmenta In that case, the plaintiff i. in2t~~~.~~. 
entitled to immediate POBseulon, and he IS not liable to an action of treapass for unller Sec. au. 

,not Berving the notice, &e., under thlB SectIOn Heane!! v. Lord Lurgan, 24 I. L. 
~T. R. III {Exch. Div.). 
I (r) A tenant i. enutled to redeem without payment of costa incurred m the sen,e,· 
rand p08tmg of notice and Bummary under th,s Section M'Creary v. HaM'ey, 28 I. 
I L. T. R. 150. See as to reBt,tutlOn generally notes to Landlord and 'Tenant Act, 
I 1860, Secs. 70 and 71, ante pp. 128·128 

: (.) The period of Hix month. allowed for redemption by this Section commences Period lUI 

r to run from the day upon which the caretaker nobce is posted to the tenant, and redemptIOn 
i • "ht'n It beginlil tt. 
! not from ,.be date of the receipt of luch notice by him Bro. (ll,tchelf) v. JUStiCfB run. 

I of Carlo,,", 24 L. R. Ir. 492 (Q. B. D). 
There wat for lome time a aerionl quest-,on npon the wording of this Section, as Whell .vvllc,,

to whether it was not now nece ... ry that the apphclit,on to the court for a wnt of ::'~~I,~'l<t b, 
restitutIOn should be actually made w,thin SIX months from the BerVice of the notice 
Under the Act of 1860, III previously stated (ante, p. 124), It was held sufficient to 
lodge the r"nt and cost I w,thID that perIOd, and to apply afterwards (W ybront, v 
('rau'ford, I. R. 1 C. L. 87), bu.t that will upon the express wordt! of Sec. 70, wh,ch 
<,nables the application to be made Within Iil< months" or at the tarl,est opportulllty 
after 011 wMch applufI/iOH Clln be made" There are no correspondlDg words Ul 

thia Section, which, on the contrary, provides that" at the end of the period of 
six months from the lervice of the notice determming the tenancy, all right of 
redemption in the holding shall be at an end" (Sub-sec. 3). It has, however, beell 
held that the two Section. must be read together, and that it is sufficient under thiS 
Section, as it W88 under the Act of 1860, that the money should be lodged w,thin the 
.ix months, and the apphcation made" at the earliest opportuwty after": Huntino-
.Ion f. Cowan, 33 I. L. T. R. 124 (Q. B. D.); Fitzmaurice v. Haughne!!, 26 I. L. T. 
&; S. J. 511 (P ALLES, C.B.). See also as to the power of the Court to enlarge the 
time during which a tenancy may be redeemed, Land Act, 1881, Sec. 13 (2), and 
1I0te, theretq, amt, p. 288. 

The period ot redemption i. curtailed in c&rtain cases by Sec. 30. P06t. When In c ...... IInder 

the Court puts a stay upon the execution of an ejectment, and orders the rent and Se •. JI) 

costa to be paid by instalments, if default is made in the payment of the first or 
any sub.equent inBtalment, the atay is iemoTed, and the judgment may be executed • 
.. and upon the necution thereof, 'Or upon the expiration of a period of sil< month. 
from the recovery ot tho judgment, whichever shall last happen, all nght of 
redemption in the holding shall be determined." 

(I) As to what actions of a landlord will amount to a re-instatement under thiS 
Section see Crotty v. Whilt, 3 Greer 230, and TAompa"" v. Templet/JtM'l, 27 I. L. T. 
R. 55. It would appear from the latter ease that acceptance of rent due after the 
period for redemption has expired, even by a succeeding owner of the estate may 
be sufficient evidence of such are-instatement. 

(II) See as to procedure under this Section generally, Rules of Supreme Court, 
1891; Order XLVII., P08t, and County Court Rulea of 1890, Order XXIV., z-r. 

(,,) The right to the franchise is preaened by thiS clause, eYeD after the period .lor Fra.dlise. 
redemption has axpired where no demand of poeseaaion haa been made: Ei,.l:pa.rid 
v. lJfUUClA [1894], 2 I. R. 451. Dut where a demand of possession haa been made 
and a summoDl served, there is no longer any .. occupation as tenant" for the 
purposes of the Franchise Acts: Holland v. Graham (1894), 2 I. R. 434. 
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8.-(1.) Where a per&on (Ill this Act referred to as a middleman) 
pays rent for a holding which is wholly sublet, and the rent receIved 
by the mIddleman has been reduced by the Court, or with the 
sanction of the Court to a sum less than the rent which he pays (a) 
he may surrender his estate in such holding, without prejudice, 
however, to any liability incurred by him before such surrender, 
whether for rent or for any other matter. 

(2.) Where only part of the holdmg is sublet, (b) and the rent 
received by the middleman for the part so sublet has been reduced 
by the Court, or with the sanction of the Court, so that wh.en added 
to the fair rent of the part of the holding which is not sublet, to be 
ascertained and determmed by the Court as hereinafter mentioned, 
It IS of less amount than the rent paid by the middleman, then also 
he may surrender his estate in the manner aforesaid. 

(3.) In computing the amount of rent received by a person entitled 
to surrender under this Section, twenty per centum deduction from 
the gross rent shall be allowed for cost of collection and other 
outgoings. 

(4.) A person shall not be entitled to make a surrender under this 
Section of an estate in land until he has first offered to the persons 
entitled to incumbrances on that estate, successively according to 
their priorities, to assign his estate to them. 

(5.) When a,ny estate in land is surrendered under this Seftion, 
incumbrances on that estate shall not affect the land; 'but thE 
persons entitled to such incumbrances may enforce payment thereol 
by any proceedings other than proceedings aPecting the land, whicl 
they might have taken if such surrender had not taken place. 

(6.) A person who is tenant for life of an estate capable of beinJ 
surrendered under this Section, or has, as respects such estate, th 
powers of a tenant for life (e) within the meaning of the Settlel 
Land Act, 1882, may surrender such estate in the like manner an 
subject to the like conditions as if such surrender were a sale withi 
the meaning of the Settled Land Act, 1882. 

(7.) A surrender under this Section shall be by deed or note i 
writing (d). . 

(8.) The person to whom a surrender is proposed to be made sha 
not be bound thereby unless written notice of the intention 1 

surrender be served within nine months after the passing of this Ac 
or within nine months after the making of the reduction of reI! 
upon which the right to surrender is founded (e), whichever sh! 
last happen. 
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The person to whom a surrender is proposed to be made may Sect. 8. 

Ipply to the Court to restrain the surrender, upon the ground that 
,I;he order of the Court reducing the rent has been procured by 
~ollusion or other undue means, or that for any other reason the 
''lUrrender is inequitable. (f) 
\ (9.) Where any person claims to be entitled under this Section to , 
;~urrender his estate in any holding, part whereof only is sublet, the 
;Court shall have jurisdiction .for the purpose of a surrender, to 
:ascertain and determine the fair rent of the part not sublet, as if 
; such patt constituted a holding, and the person claiming to be 
: entitled to surrender were the tenant, and the person to whom the 
: surrender is proposed to be made were the landlord of such holding. 

(10.) Where any estate in land is surrendered under this Section, 
: all sub-tenants of the person surrendering such estate shall there
I upon become tenants to the person to whom such surrender is made 
: at the rents and subject to the conditions of their sub-tenancies 
! under the person SO' surrendering. 
! (11.) In this Section the expression" holding" includes land held 
f under s. fee-fs.rm grs.nt, and the expression .. rent" includes the 
! rent payable thereunder. 

(a) Where the rent received by the middleman IS reduced by the Cou~t, the Sub-.. r. I. 

I middleman i8 entitled to 8urrender, under thl8 Sub-section, notwithstanding that at 
: the time of the passing of the Act the rent received by him was already less than the 
i rent paid by him to the head landlord: M'Corlttll v. Reid, 25 I. L. T. R. 65 
I (ANDREWS, J.). 
I (b) It does not appear to be necessary that all the .ub-tenants should have 
• judicial renta fixed: where one of four applied and had his rent reduced it was 

held by Judge W UBI<S that the middleman could surrender under this Sub-section 
Malfom.on v. Conolly, 22 I. L. 1'. R. 77 (C. C.). 

(e) The fu!llist of the persons who have the powers of a tenant for bfe within the Penons bavlng 

meaning of the Settled Land A~t, 1882, will be found in Sec. 58 of that ftct. (See l::"~~ f~~ Ufe_ 

App., po.tt). In the case of an mfant owner, the powers of a tenant for bfe under 
the Act may be exercised on his behalf by the trustees of the settlement, or if there 
are none- by such person as the eourt may order. ,See Sees. 59-60, App., po.tt.) 

Where a tenant for life desired to exercise the powers of surrender given by this. 
Sub-section, but the trustees of the .ettlement had no power of sale, PORTER, M.R., 
appointed them tru$tees for the purposes of the Settled Land Acts, limiting the 
appointment to the lands sought to be surrendered: JluleaAy'. E.tat., 27 L. R. Ir. 
78. It appears that the Land CommiSSIOners have no jurisdiction to appoint 
trustees of the settlement for the purpose of enabling a middleman to surrender 
under this Section. See notes to Sec. 23, posl, 431. 

(d) A surrender under this Section would appear to require a ten &hilling stamp. 
(See Stamp Act, i891, Schedule.) The surrender must operate aa an immediate 
conveyance of the tenant's interest. There cannot be a surrender to operate in 
futuro: Doe v. Milward, 3 M. &I W. 328. See further, as to what is required for s 
valid surrender, Dotes to L. &I T. Act, 1860, Sec. 7, ante, pp. 19-28. 
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(c) In .i}[·Corkell v Rl'id, 25 I. L. T. R. 65, ANDREWS, J., held that a nobce of 
.urrender served after an order had been made by a sub-commission reduemg the 
rent, but pendmg an appeal, waa good; and that the tenant was entltled to rely 
upon It, even though the JUdICIal rent was slightly increased 011 the appeal, the 
mereased rent belDg still, of course, less than the head-rent. 

In Todd Thornton'. Estate (29 L. R. Ir. 453) It waa held by MUNROB, J., that a 
surrender under tlus SectIOn was 1Il0peratJve, where the order fixiug a JudIcial rent 
between the mIddleman and the sub-tenant had been made Wltlaout Junsd,cllon, 
and that it was not necessary for the head landlord to apply to the Land CODl

DllSSlOn to restram the surrender under Sub-sect. 8, as that Sub-sectlOu was only 
applicable where there was JurlsdlCtlOll to fix a JudICial rent. 

(f) Where a lease con tamed a clause givmg permissIOn to the lessee to Burrend.r 
subject to certain conditIOns, and the lessee served notice to surrender under th,. 
Section wIthout complymg wIth these condItIOns, the head landlord moved to 
restrain the surrender all llleqUltahle, but the Land CommiSSIon refuBed to do 00, 

holdlllg that a new right was conferred by thiS Section which was not controlled 
in any way by the condlbons attached to the power of surrender in the lease 
Trench v. Daly [1899), 2 I. R. 41. 

9. A holding shall not be deemed to constitute a town park, 
though within the definition of the expression "town parks" in 
Section 58 of the Land Law (Ireland) Act, 1881 (a), if it is let and 
used (b) as an ordinary agricultural (c) farm, and may, in the opinion 
of the Court, be included in the operation of the last-mentioned 
Act without substantially interfenng with the improvement or 
development of the city or town to which It belongs, or the accommo
dation of the inhabitants thereof. 

A town park shall not cease to be wlthm the exemption contained 
m Section 58 of the Land Law (Ireland) Act, 1881, by reason only 
of the occupier ceasing to live in the city or town to which it belongs 
(d) or III the suburbs thereof, or by reason only of such town park 
devolving upon or becoming vested in a person not living in lIuch 
city or town or in the suburbs thereof. 

A parcel of land shall not come within the said exemption b~ 
reason only of the occupier coming to live m the city or town, 01 

the suburbs thereof, or by reason only oj the. same devolving 0 

being vested in a person living in such city or town, or the suburb 
thereof. 

(a) PrevIOus to thIS Act, it had been held that if lauds bore an increalfd f:alue , 
accommodation lands, it was not necessary to show that they had been in fact I 

used by the tenants, in order that they should be deemed to be tOWll parks; aE 
that, in fact, the particular way ID which the tenant used tbem was enure 
lmmaterlal in determining the questIOn. K.ll«n v. Lamhtrt, 10 L. R. Ir. 362 
17 I. L. T. R. 1; MacD. 179; Helen v. BOIce Jm, .. , 18 I. L. T. R.6; MacD.l9 
A farm may be BRld to be used for accommodat.on, if It is used fot the person 
purposes of the owner, whether for his pleasure or for the purposes of hIS trade 
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bU81D4>1., preaummg that the trade or buaineu be other than that of a farmer 
(Judgment of P~LB8, C.B., T,."tee Df St. K;ernan'a College v. M1U{/?'t1!'e, 
19 I. L. T. R. DIg., p. ltvliL). Whether he aglots market cattle, feeds his own 
cows, lupphu hi. houN With country produce, utIlises the manure of his horses, 
or in any other way works the land and his residence mQre or less a. one .. tab/llh· 

ment, he will generally obtain an iuereaBed return from his .. town parks" as 
accommodation land, over and above the return to be got from an ordinary farm 
Per FITZGIBBON, L.J., K.llem v. Lam&ert, 10 1.. R. Ir., at p. 374. See aloo 
H.l(ji, .. v. Dunallll' 'Z I. 1.. T. R. 182, and Chum v. ]hatt!!, 10 L L. T. R. 93. 

A holding ia not deprind of the character of .. accommodatIOn land" by reason 
of the tenant having other lands in his occupation, equally convenient, and more 
than capable of lullicing a. accommodati01l ior hi. town reaidence Pal"",. v 
La","erl, 17 I. L. T. R. 4-7, MaeD, 190, 

(b) In order the, • hokbllg mould be excluded from the cia ••. town.parka by tJus 
Section, it ia nece.aary that it mould be .. let and used a8 an ordinary agr:cultural 
farm." In conltrumg these words, the Court is not limited to the user of any 
particular date, but muol look to the Inbstantial user of the lando dunng the 
whole term' Mar-ntlmartJ y, Maena.am, 32 1.. R. Jr. 1: 21 L L. T. R. 2 (C.A.). 
Dol, v. Wright. 32 L. R. Ir. 9: 27 I. 1.. T. R. 65; M'f:ltan Y. JIulholland, Greer 
Leading Ca8cs, 491 (C.A.), Polloelc v . ..!ben:orn. 1 Greer 88 (L.C.). 

(e) Importance was attached to thi. word .. agricultural" in dealing w,th thIS 
Section before the passing of the Labd Aet, 1896; and It waa held that it eould 
not apply to a po./o,.al holding· Jloma",tlm y . • Ytlmalllara, 32 L. R. I. 1. 
27 I. L. T. R. 2 (C."'.); but now by the 6th Section of the Ae~ of 1836, It IS 

proyi<1ed that it sball be eonatrued to meaD ,. agric:u1tnral or pastoral, or partly 
agricultural and partly pastoral." See notetl to tba~ SeCtlOD, fI'WI, po M2.. 

When a holding i. onee proved to be a town.puk, within the definition given 
III Sec. 58 of the Land Act, 1881, the emu appears to lie upon the tenant of 
showing that it has been let and uaed a. an ordlDuy agrlculturaJ farm: 10 as to 
bring it within the provisions of this SectIon: Per WALXD. C .. Dol, v. W"ylt. 
32' L. R. lr., at p. 11. See also SUl1tffIW v. Yuunrl, 32 I. 1.. T. :n. 148 (1..C.). 
C.."lrl.y v. M_",,, 01141 Lt;..1tr 11",,1:, I Greer 91; aDd .V'Otfllf'7l v. KAUfH/., 

2 .. I. L. T. R. 114 (Sub-Com.). ID MiIII ..... y. l1"binO''''' aM Othen, 2~ L 1.. T. R. 28, 
BEwLn, J., held tilat three IIDan Iota of land _r a bnm, occupied I>y a shop
keeper reSIding in the town, and othenriBe fnlfi1hnC Ule requinmenta of town
parks, were, Deyertbelel., not ae1uded from the Land Aria. eYideue8 baving been 
given that they were let and used a8 ordinary agricultural farms. A holdmg may 
be .. 1e~ and uaed aa an ordinary ,agricultural farm" Within the meaning of this 
Section. even thoukh the teDallt obtains some accommodation from It by the supply 
of milk, butter and pptatoee for the use of his town residence: Emmare v. Bird, 
3S I. L. T. R. 57 (C.A.). See also TUflrJerl y. Montag""", Greer Leading Cases, 471. 

Sect. 9. 

(,1) Under the Land Act, la70. i ..... held ihd if \be OCCDpier of town-parks f)«uplel chang

cealed to naide in the town the holding did not. come WltJuD the provisions of mg ... >ldeDce. 

Sec. 15. TlllOOI y, Drop,., 5 I. 1.. T. R. 143, Donn. 415. But it waa held, eyen 
prior to the passing of thIS Act, that such a change of residence would not prevent 
lands being eonsidered tOWD-pArka within Ule meanin. of u.e A", of 1881 
(Nt',"" v. H.allforl, 18 L. R. Jr. 407). ae ~e pretent tOM is used JJI the 53th See.. 
ot that Act, iu eontrast to the future uaed in the 15th See., Act of 1870. See 
Judgment of FrnGIBBO~, L.;r., at II- 421. IJ1 ..:foil,.. v. D.rliy (16 L R. Jr. 346; 
19 I. L. T. R. 47), POllTBR. M.It., says, in refereuee tit .. ch • change:-"I, for 
one, do Dot think it possible to alter the positioD of to-.parks ill this way. I do 
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Sects. 9-U. not think that an Act, behmd the back of the landlord and without his knowledge, 
can change the inCidents of a holdmg let as town.parks." (16 L. R. Ir., at 
p.356). 

Investment of 
gna.mntee 
deposIt. 
48 & 49 Vic., 
c.73. 

45 & 46 Vic., 
c.38. 

Tl"IlSt funds may 
be applled as a 
guarantee 
depOSit. 

See, generally, as to town-parks, notes to Land Act, 1881, Sec. 58 (2), ante, 
pp. 355.860. 

PART II. 

PurcAase of Land. 
10. A guarantee deposit made under the Purchase of Land 

(Ireland) Act, 1885, may, -on the application of the person by whom 
the deposit was made, or of any person for the time being interested 
in it, be invested by the Land Commission in the same investments 
(a) in which it might have been invested under the direction of the 
High Court, if it had been capItal money arising under the Settled 
Land A@t, 1882, and paid into Court, or in any securities in which 
trustees are by law tor the time being authorised to invest trust 
moneys (b); and the interest (c) thereof may be paid by the Land 
Commission bO the person entitled thereto. 

(a) For a hst of these mvestments see Sec. 21 of the Settled Land Act, 1882. 
App., post, and notes to Land Purchase Act, 1~91, Sec. 19, 1'0.1, p. 477. 

(b) The investments III which trustees are authorized to invest, are now con· 
siderably extended by the Trustee Act, 1893, and the Colonial Stock Act, 1900. For a 
hst 02 them, see notes to Land Purchase Act, 1891, Sec. 19, post. See. 25 of the 
latter .A\:t, However, provides that "no portion of the guarantee deposit shall be 
invested in any security that is not readily reabsable." 

As to a;pHcabons for investment of guarantee depOSits, see Rules of March, 
1897, Order XXllr., Rule 9, post, p. 839. 

(c) By Sec. 3 of the Purchase Act, 1885, the Commission pay £3 per cent. 
interest on uninvested guarantee deposits retained in respect of cash advances 
made under that Act. Where advances are made under" the Land Purchase Act, 
1891, III stock, the guarantee deposit only carries 2,i per cent. mterest, unless 
invested in some other security. (Land Purchase Act, 1891, Sec. 15 (11).) See as 
to guarantee depOSit. generally Rules of March, 1897, Order xxm., poot, pp. 
888-840. 

11. On the occasion of the sale of any holding under the Purchase 
of Land (Ireland) Act, 1885, any per:son in whom any incumbrance 
charged upon the land constituting or comprising' such holding is 
vested as a trustee, also any person who is a trustee for sale thereof, 
may apply any moneys, being the proceeds of the sale, coming to 
him as such trustee, for a guarantee deposit under the said Act. 

a cases of sales by a tenant for hfe, the trustees entitled to receive the purchase
money cannot refuse to provide the guarantee depOSit if reqUired to do so bJF 
the tenant for life. See Sec. 3 Land Purchase Act, 1885, and notes thereto, 
p. <i69, ante. Doubts, however, arose as to whether trustee. for sale and trustees 
in whom incumbrances were vested, could prOVIde a guarantee deposit Without 
a breach of trust, -and this Section was passed in consequence. No provision 
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wal made to meet the C8les of trustees with a power of sale and trustees for Sects. 11-1a. 
charitable purpose.. But the Land Purchase Act, 1891, Sec. 23, poll, prOVIded. 
that in C1Jery calC of an advance exceeding three-fourths of the purchase-money, 
the Land Commission .hould retain a guarantee deposit out ~f the advance. The 
Land Commi •• ion may now, however, dispense With the whole or any part of 
the guarantee depOSit. Land Act, 1896, Sec. 29. 

12. In any case in which, upon the 8al~ of a holding under the c."" wh ..... 
'd A· . Iluumbraoct! ilt Bal ct, any moneys, bemg the proceeds of such sale, commg to an charged on 

• • • • 8eH~1'll1 estate .. 
lDcumbrancer upon such holdIng In respect of hlS incumbrance, are 
applied ~y !tim for the purposes of a guarantee deposit under the 
said Act, then if such incumbrance affect not only the said holding 
but also other lands the Commission may by order declare that 
such incumbrance shall, to the extent of the moneys So applied as 
a guarantee deposit, continue to be a charge upon such other lands 
in the same priority as it possessed before such sale; provided, 
however, that such order shall not be made unless the Commission 
be satisfied that all persons in whom incumbrances upon such other 
lands puisne to the said incumbrance are vested, consent thereto, 
a.d for the purposes of this Section, all such persons, whether the 
incumbrances be vested in them as trustees or otherwise, may give 
such consent. 

Provided also, that the Commission may, by the same or any 
other order, dispense with the consent of any such person or persons 
in any case in which, having due regard to the rights and interests 
of all parties concerned, it shall appear to them expedient to do so. 

Where, before the passing of the Land Purchase Act, 1691, an incumbrancer Eff.ct of COO>OIlI. 

consented to have moneys coming to him applied as a guarantee deposit (as to 
which see Coltllur4l'. E.tate, 20 L. R. Ir. 468) to the extent of the 8um so apphed, 
hiS incumbrance ceased to be a charge on the unsold lands as agamst pUisne in· 
oumbraneera on these lands, unless they consented to such sum continuing to be 
charged a8 before. Before the passing of this Section it would appear that unless 
the consent was for valuable consideration it should have been by deed, executed by 
a1l parties; but under the Section a consent in writing and an order by the 
Commission thereon. becaD'e au1licient. (See Form 43 under the Rules <1f 1887, 

omitted from the Rules at present in force.) 
Where it appeared that puisne incumbrancers were amply secured on the unsold 

• U C d' d·th th . t d th I I Consenl nol now landa, Commissioner ""AC ARTBY Ispense WI elr consen un er east cause n .... .....-y. 

of the Section: Earl of Enn.d:ill ... •• Edate, 25 I. L. T. R. 4i. And now, under 
the 23rd Section of the Land Purchase Act, 1891, po.t, neither a consent nor an 
order under this Section appeara necessary. See notes to Sec. 3 of Land Pur-
chase Act, 1885, p. 871, ante. 

13. The Land Commission shall not make an order under the Duty of Land ' 

third Section of the Purcha,se of Land (Ireland) Act, 1885, declaring ~l:=:I~I' 
2E 
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any sum due to them in respect of an advance secured by a 
. guarantee deposit under that Act to be an irrecoverable debt until 
they have first ltttempted to enforce the payment of that sum by 
action or cIvil bIll process, (a) where there appears to be a reasonable 
probability of the debt being recoverable by such proceedings. In 
addItion to any other renl.edy provided by the Land Law (Ireland) 
Acts, every annuity payable thereunder to the Land Commission, 
whether created before or after the passing of this Act, shall be 
recoverable by the Land CommIssion in the manner in which rent
charges in heu of tIthes are recoverable m Ireland. (I;) 

(a) See notes to that SectIOn, p. 3il, ante A certificate from the Land Com
mISSIon, to be gIven when any sum IS unpald for SIX months after It has become 
due, IS made ev,dence by Sec. 28, post. See also Sec. 7 of the Public ',"orb 
Loans Act, 1889 (52 & 53 VIC, C. 71), and Landlord and Tenant Act, 1870, Sec 49, 
ante. 

(by See 1 & 2 VIC, Clp. 109, Sec. 27 of wh ch enacts that such rentcharge may 
be recovered by btl! m eqUity; action of debt; or on the case, or, If not exceedmg 
£20 (now £50, See 40 & 41 VIC, cap. 56, Sec. 50), by ClVlI BIll in the County Court 
of the county wherem the lands charged therew,th may be SItuate, or by dlstre •• , 
subject as in said Act mentIOned; and by Sec. 60 of the same Act another remelly 
IS provided by summary pet>bon to the Chancery D,VISion of the HIgh Court where 
the person hable to the rentcharge i8 not the occupier o! the lands, Of where 
such person IS not known to the person entitled to receive the rent charge. See 
O'Leary on Tithe Rentcharge, p. 247; and generally a8 to these remedies, Bee 
the same book, pp 234-250, appendIX thereto, pp. 12 and 13, and Chaytor on Tithe 
Rentcharge. 

14. \Vhen an agreement has been made between a landlord and a 
tenant for the sale of a holding, and the Land Commission are 
satisfied that the landlord and the tenant are prima facie entitled 
to carry such agreement into effect, and the Land Commission have 
agreed to make an advance under the Land Law (Ireland) Acts, the 
following enactments for facilitating the completion of the sale shall 
apply:-

(1.) The Land Commission may, if they think fit, pay into the 
Bank of Ireland the whole or any part of the amount of the 
advance to such credIt as they may direct, (a) and in any 
case where the tenant provides any portion of the purchase 
money may cause the same to be paid to the like credit, and 
may by order declare that the claims of all persons (except 
the tenant ~nd persons claiming under him) who are 
interested in th~ land sold, whether as incumbrancers or 
otherwise, shall attach to the purchC\se money of such land 
in like manner as immediately bef<>re the sale they attached 
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to the land, and shall cease to be of any validity as against Sect. 14. 

the land, and subject as in this Act mentioned shall pe 
-discharged or redeemed out of the purchase money, and the 
Land Commission shall determine the rights and priontIes 
of the landlord and such other persons, and shall distnbute 
the purchase m'oney in accordance. with such rights and 
priorities. Where the purchase money or any part of It is 
not immediately distributable, or the persons entitled thereto 
are not ascertained, or where from any other cause the'Land 
Commission think it expedient for the protectiQn of the 
rights of the pcrsons i.nterested, then the Land Commission 
&hall, as the case requircs, either retain the same under their 
-control or deal with the same in the manner provided by 
the Settled Land Act, 1882, With respect to capital money 4,; &: 4" \'1<., 

arising under that Act, and may by order declare the trusts < Jo 

.affecting such money or share, so' far as the Land CommisslOll 
havc ascertained the same, or state the facts or matters found 
by them in relation to the rights and interests therein; and 
the Land Commission may from time to time make such 
.orders in relation to any purchase money or share and the 
investment or application thereof, or the payment thereof, 
or the annual income thereof to the persons interested, as the 
circumstances of the case may require. 

(2) The Land Commission may at or after the time of making 
&uch order as, above mentioned, and notwithstanding that it 
may have been agreed that the sale shall be carried into effect 
by means of a conveyance, exercise the powers contained in 
Section nine, Sub·section five, of the Purchase of Land 
(Ireland) Act, 1885. 

(3,) Any person ill occupation of and paymg rent for a holdmg 
which is held under a. contract of tenancy, shall have power 
to enter into an agreement for the purchase thereof. (b) 

Whl)re a holding shall be conveyed to or vested in any such 
person, the interest thereby assigned to him shall be deemed 
'to be a graft upon the previous interest of the tenant in 
such holding, and shall be subject to any rights or equities 
arising from its b~ing such graft, 

Tbis Section enables the Commission' to pay advances mto the Bank of Ireland 
before iuvestigation of the landlord's title, and wlthol\t any mvestiption of the 
tenRnt's tltie, The Section appli ... whether the agreements are for sale by con
.'cyance or by vestm!!, order, but. Ul every ease the proceeding!. mU8~ go on by 
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sects. 14-15. vestmg order, after the advances are paid IDto the Bank. Under the Rul~s of 
March, 1897, all sales are now by vestmg order. 

Redemption 
money of head 
rents, die. 

When an order IS made under the SectIon. the purchase money (including 
the guarantee deposIt retamed by the CommIssion) represe~ts the lands Bold
at least to the extent of the interest WhICh the landlord has agreed to sell. Whether 
such an order affects supenor interests in the lands sold, •. (1., reversIOns snd fee. 
farm rents, has never been decIded, but, sewle, it does not. Compare Sec. 9, 
Sub·sec. 5, of Land Purchase Act, 1885. And see Rules of March, 1897, Order XXIV. 

Money lodged under th,s SectIon has been paId out to the vendors, notwl~h· 

standmg the registratIon of a lis pendens against them. In re Brewer', Co., 
32 L. R. Ir. 479; 27 I. L. T. R. 83 

(a) The Land Commission has now pow:er to pay into the Bank of Ireland under 
this Section the redemptIon money in respect of an annuIty, rentcharge, or head 
rent redeemed under th,s Act. See Land Purchase Act, 1891, Sec. 20, post, and 
Rules of March, 1897, Order XX., Rule 17, post, p. 834. 

(b) It has been held by Commissionel" MACCARTHY, that It is suffiCIent fOl" the 
purposes of a sale that a tenant IS entdled to the occupation under a valid contract 
of tenancy, even though he is not phYSICally in occupation. Egmonl', E.'ate, 
MacC.44. 

As to grafts, see notes to Land Purchase Act, 1885, Sec. 8, ante, p. 37i; and 
as to the effect of an agreement to purchase upon the liability of the tenant In 
respect of rent and interest respectIvely, see Land Act, 1896, Sec. 35, pOBI, p. 6i5 

ero"n rents. 15.-(1.) When any land (a) sold under the Land Law (Ireland) . 
~':;;er~~~~~l~~:~e. Acts is subject with other lands to any crown rent, quit rent, or 

tithe rentcharge, the Land Commission may, if they think it 
expedient, apportion such crown rent, quit rent, or tIthe rent
charge, between the land sold and the other land, in such manner 
as to them seems equitable; (b) and when any such land is subject 
with other lands to' any land improvement' charge or drainage 
charge, the CommiSSIOners of Public Works, on the requisition of 
the Land Commission, may apportion the same between the land 
sold and ot.her lands, and may issue a certificate (c) setting forth 
such apportionment. 

Upon any apportionment bemg made under this Section, such 
portion of the rent or 'rentcharge or charge as is apportioned to the 
la.nd sold shall alone be deemed to be the crown rent, quit rent, 
tithe rentcharge, or drainage charge chargeable on the iand sold. 

(2.) The Land Commission may, if they think it expedient, order 
the redemption of any crown rent, quit rent, or tithe rentcharge, 
or any apportioned part thereof, at a price to be fixed by the Land 
Commission. (d) They may also, if they think it expedient, order 
the redemption of any land improvement charge or drainage charge 
or apportioned part thereof in accorda.nce with the scale fixed by 
the statutes in that behalf. 
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(3.) No such apportionment or redemption of crown or quit rent Sect. 15-

(e) shall be made without the previous consent of the Commissioners 
of lIer Majesty'lt Wood!!, Forests, and Land Revenues; and no such 
apportionment or redemption of land improvement charge or of 
drainage charge payable to the Commissioners of Public Works, or 
redemption of tithe rentcharge payable to the Land Commission, (f) 
"hall be made without the previous consent of the Commissioners of 
the Treasury. 

For the purpose 'of this Section, the Commissioners of the 
Treasury may from time to time make rules for regulating the mode 
of giving consents, and the terms upon which consents shall be 
given. 

When any such land sold is subject with other lands to any 
incumbrance as defined by this Act, tIle Land Commission may, if 
they think it expedient, require the persons entitled to such incum
brance to accept the money advanced for the purchase of the land 
sold in part discharge of the incumbrance, and the Land Commis
sion may, if they think it expedient and just so to do, by order 

• declare the land sold to be discharged of all incumbrances and 
upon the making of such order the incumbrances therein mentioned 
~hall cease to be a. charge upon 'such land. 

With the ellceptlOn of impropriate tithe renwharges (which have been held to come 
Within this Section), Wat,on', Eata/e, MacC. 22; ,Vaunoell', Rata/e, MacC. 103 
(HOLI4ES, J.), the other annual charges here referred to are public charges, and 
Ilone of them can be dealt with by the Commission :without the consent of the 
proper authority mentioned in Sub-sec. 3, ellcept tithe rentcharge payable to the 
Land Commi.sion, as to which the consent of the Treasury is not required, if it 
is redeemed at not le8. than 20 yeara' purchase. (Land Act, 1896, Sec. 37, Sub
sec. 1). This provision, however, doe. not apply to tithe rentcharges varied under 
Sec. 3 of the Tithe Rentcharge Act, 1900 (63 & 64 Vic., c. 58, •. 9). 

The powers conferred by this Section are considerably elltended by the Land Act, [,,"'n.lOn of 

1896. By Sec. 31, Sub-sec. 3, of that Act, they now apply to all .. superior interests " ra;t~~:';vb" 
aa defined by that Section; and the power of apportionment is now no longer land Act, 1896. 

limited to an apportionment between the land sold and the residue of the land 

(wid.). 
They are also elltended to the purchase money of a holding, as if the money 

were the holding (Land Act, 1896, Seo. 33, Sub-sec. 1). Contingent liabilities and 
rights of indemnity may also now be dealt With (Sub-secs. 2. and 3). 

This Section is also extended to a sale of holdings by the Land CommiSllion as 
successors to the Commissioners of Church Temporahties in Ireland (Land Act, 
1896, Seo. 38, Sub-sec. 2). 

The powers given to the Land Commission by tljis Section can be ellercised only 
in oonnection with, and for the purposes of, sale. There is no jurisdiction to 
order the redemption of impropriate tithe rentcharge after the sales of the holdings, 
which had been liable thereto, have been eompleted and cl~d: Morquu of 
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lJath's Est., 27 I. L. T. R. 112 (BEWLEY, .T.). Tllls decision was affirmed by lhe 
Court of Appeal on Feb. 21st, 1894. (Unreported.) 

(al "Lan:l.s sold" means lands agreed to be sold, and Cor the purch.se of which 

advances have been sanctlOned. 
For procedure under this and the next ~ectlOn, see Rules of !lfarch, 1897, 

Order XX., "ost pp .• HO R ,4 
(b) These words confer the widest JurisdICtIOn as to tbe manner of apportIOn· 

ment, and the power of apportIOnment here gIven is not confined to apportIon. 
nient as between lands sold and lands unsold (Land Act, 1896, Sec. 31 (3) ) 
For defill/tlOn of Land Improvement and Dramage Charges, see Sec. 34, post. 

(c) The certificate issued by tbe Commiss!oners of Public Works ui made can 
cluslve eVidence of the apportIonment and of the matters stated in it by till' 
Public Works Loans Act, 1888, Sec 5. 

(d) Except in the rare instances where quit or crown rent is payable to prlva-" 
individuals, redemptwns are only carried out by order under this Section 111 

the case of Impropriate bthe rentcharges. The pubhc bodies wbich have control 
over the other charge. Will only. consent (under the next sub-secbion) to their 
redemptlOn at prices fixed by statutory provisIOns and Rules of the Treasury 
The price of crown and qUit rent has been fixed at 25 years' purchase, -of bth .. 
rentcbarge payable to tbe CommiSSIOn at 22! years' purchase. (But see Land Act,. 
1896, Sec, 37, and notes thereto, post.) The price of land improvement and 
dram age charges must be ascertamed in accordance with the scale fixed by the 
Acts themselves. 

On the lodgment of the ascertained purcbase money 'and arrears) in the Bauk • 
of Ireland the lands will be released, in the' case of crown and quit rent by R 

conveyance from the CommIssIOners of her Majesty's Woods, Forests, and Land 
Revenues, m tbe case of tIthe rent charge by a mergmg order of the CommlsslOll, 
and m the case of land improvement and drainage charges by a certificate of 
redemption issued by the Comnnssioners of Public Works, under 10 VIC, 
c 32, Sec. 44. 

Lay or imp,.o- In contrast to their !tmlted powers of making orders for the redemptIOn of 
})rIste tIthe rent- .. 
charges Crown and quit-rent, ecclesiastical tithe rentcharge and land improvement ann 

drainage charges under this SectIon, and of fixing the price of annUlties, rent
charges, and rents ordered to be redeemed under the next Section, the CommiSSIOn 
have absolute jurisdICtion to order the redemption and fix the price of lay or 
Improprlate tithe rentcharges, even though such tithes are held under lease or 
fee-farm grant (as to which see Sec. 20 of Land Purchase Act, 1891, post). In 
tbe absence of special circumstances the price is usually fixed at 20 years' pur
chase, less the average poor rate for the previous five years Hanrahan', Est'lll, 
22 I. L. T. R. 26, MacC 5; and Watson'. Estate, 23 I. L. T. R. 87, MacC. 22, 

• Lord Fermoy'. Estate, 33 I. L. T. R. 13 (MEREDITH, J.); Earl of Portarltrloton's 
Estate, 33 I. L. T. R. 64 (MEllRDlTH, J.). Less than 20 years' purchase was, under 
special circumstances, allowed by ~r. Comnnssioner LYNCH, in Warren', Estate, 
27 I. L. T. R. 119: Where an impropriate lay tithe was held by a privatE 
individual under lease, and the rent reserved by the lease, and tbe reversiot 
expectant on the determination of the lea~, were vested in the Commission, II 

was held that the tithe rentcharge was" payable to the Land CommissIOn" wlthil 
the meaning of Sub-sec. 3, and that the consent of the Treaoury was necessar; 
to an order for its redemption: lJauTI8ell'. Eltalf, MacC. 103 (HoUlES, J I. Th' 
price was thereCore fixed at 221 years' purcbase. But see now Land Act, 1896 
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Sec. 37 (1), whICh dilpenlel with the conlent of the Treasury .. here the price IS Sect. 15. 

find at not Ie .. than 20 yeara' purchase. 
It w~uld appear that the order for redemption does not dIScharge the lauds 

until the actual payment of the redemption p"ce either to the person enbtled, or 
into the Bank of Ireland, under Sec. 20 of the Land Purchase Act, 1891, po,l 

But see u to etrecl of redempbqn order Svnoe', E.tate, MacC 107. 
A, to payment of redemption money III land stock in cases of bthes or head 

rent. payable to the Commission, lee Sec. 17 of Land Purchase Act, 1891, po,l 

The owner of an impropriate tithe rentcharge redeemed under this Sect!on IS co.t. uf ,,~n .. 
entitled to be paid out of the proceedl of the sales, the costs and expenses of of hth. rent

making title, and the co.t. of the necessary applicatIOn for payment to him charg., 

Luon!i.lj" Ellate, 25 I. L. T. R. 28, MacC 63 (BEWLEY, J). A Bum t8 retamed 
III Court to meet the.e costs. Title Bhould be made by affidaVit L,eonjEdd', E.la/" 
25 I. L. T. R. 38 (LYNCH, Commissioner). 

\\'here the tithe rentcharge had been commuted mto annual instalments under In.tahn. nbo 

Sec. 7 of the Irish Church Amendment Act, 1872, a difficulty formerly arose, .f ~::t~~:"~~~ 
the land waf settled land, a. regard. the redemptIOn of the lUstalments out of the 
purchase money, in consequence of the rent charge hemg then a terminable charge. 
See Llin.ltr', EBtate, 23 L. R. Ir. 152; but thi. dIfficulty is now removed by the 
18th Section of the Land Purchase .let, 1891, post, wtiich provides that the pur-
chase money may he applied m redemption of thiB and certain other ternunabl .. 
charges. The Land Comm.sS!on may, now, order the redemption ot such tlth .. 
rentchargea at a lum calculated on the baSIS of tbe annual sum bemg for a ternl 
of 45 in.tead of 52 years. (Land Act, 1895, Sec. 37 (2).) 

(r) As to the apport:onment and redemption of crown rent and qUIt rent, aee Cro"n s"d 'lull 

Landed Estates Court Act, 1858, Sec. 68 (App., pool), and Crown Lands Act, 1894 rrnt •. 

(57 Bnd 58 V1C., c. 43), Sec. 12. The Land Commission has JUrlsdlctlOn to charge 
the whole of any quit rent or other perpetual crown rent on part of the lands 
charged in exoneration of the residue thereof under .tbe Joint efIect of these Acts 

In r •• Var" [1900], 2 I. R. 259 (MBREDITH, J.). 
Where qUIt rrnta jomtly oharged upon the lands of different ownera ha .... been 

paid in certain proportions for a long p~riod, the Court wIll presume that this 
bas been done, under & deed which has been lost, and will apportion them 
according to the proportions in which they have been paid Blake'. E.lalf, 
6 I. W. L. R. 54 (MSR.BDITH, J.). And similarly where they have been exclUSIvely 
paid out of one estate, a similar presumption will be made, &nd the Court w.lI 
exclusively charge them on the land Ollt of wh;ch they have been so paid 
Longu'or/h',\ Ellal. 7 I. W. L. R. 57 (MEREDITH, J.). 

Quit rent which has not been received for over 60 years .s not barred by 48 Quit rent nAt 

Geo. III., o. 47; and the 1st Section of the Nullum Tempu8 (Ireland) Act, 1878 ~.:;:~~;; 
(39 .\ 40 Vie., e. 37), doe. not prnent the Crown sustaining a claim for tbe arrears Llmltatl' 1\1. 

of auch a rent. In Mazwell'. E,l",. (28 L. R. Ir. 356; YacC, as) BSWLBY,·J, 
held that ~he Crown was entitled to recover 170 years' arrears of quit rent. 

For a general account of Cl'own and quit rents, and their history, see Howard's 
Exchequer snd Revenue, Ireland, p. 31, rt 'f'l., and i Furlong, Landlord and 
Tenant, 2nd ed., pp. 517·8. 

As to the power to redeem (;rown reversions, see Land Act, 1896, Sec. 31, 
Sub-seo. 8, and noteS'thereto, po". Re COI/tllo, 33 I. L. T. R. 73, and Murph,. 
Ellale, 34 I, L. T. R. 42. 

(f) The consent (>1 the Treasury is no longer required where tithe rentcharge ~~~tl:'~tc;~'1!' 
payahle to the Land Commission is redeemed at not les~ than 20 years' pn",base. ~~~ Comm,. 
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(Land Act, 1896, Sec. 37 (1» But this provision does not apply to the fixed annual 
lDstalments lD lieu of tithe rent charge payable under Sec. 32 of the Irish Church 
Act, 1869 IIbtd , Sub-sec. 2), or to tithe rentcharge varied under the Tltf.e Rent
charge (Ireland) Act, 1900 (63 & 64 Vic., c. 58, Sec. 6). 

16.-(1.) When any land sold under the Land Law (Ireland) 
Acts is subject with other lands to any annuity or rent-charge, the 
Land CommissIon may, if they think it expedient, by order appor
tion the same as between such land and the other lands subject. 
thereto, and thereupon such part of the annuity or ren!-charge 
as is apportioned on the land to be sold shall alone be deemed 
to be the annuity or rent-charge chargeable on such land. 

(2.) When the Land CommiSbion exercise the power of apportion
ment conferred on them by this Section, and also when the Land 
Commission exercise the power of apportionment of rent conferred 
on t,hem by the seventy-second Section of the Landed Estates Court 
Act as extNnded by the tenth Section of the Purchase of Land 
(Ireland) Act, 1885, then the part of an annuity, rent-charge, or 
rent which is apportioned upon any land sold shall cease to be a 
charge upon the land, and shall be transferred to the purchase
money thereof; the last-mentioned power of apportionment may 
be exercised in any case notwithstanding that it may have been 
agreed that the sale shall be carried into effect by means of a 
conveyance. 

(3.) The Land CommissIOn shall, on the application of the person 
entitled to a part of an annuity, (d) rent charge, or rent, which part 
shaJ.I have been apportioned by them upon land sold, and may, if 
they think it expedient, without such application, order the redemp
tion of such annuity, rentcharge, or rent, or of an apportioned 
part thereof, (a) and may, notwithstanding the fact that no appor
tionment has been made, order the redemption of any annuity, 
rentcharge, or rent affecting land sold, at a price (b) to be fixed by 
agreement between the parties, or to be determined by the Land 
Commission, if the parties consent that the Land Commission 
sl10uld determine it, or if they do not consent, then to be settled 
by arbitration (c) in the manner provided by the twenty-fifth 
Section and the schedule of the Landlord and Tenant (Ireland) 
Act, 1870; the award of the Court of Arbitrators shall be recorded 
in the Court of the Land Commission, 'and the provisions relating 
to the Civil Bill Court, in the said schedule contained, shall, for 
the purposes of this Section, be taken to apply to the Land Com
mission. 
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A person who is tenant for life of an estate in any annuity, Sect. 16. 

reiltcharge, or rent, to which this Section applies, or who has, as 
respects such annuity, rentcharge, or rent, the power of a tenant 
for life within the meaning of the Settled Land Act, 1882, shall 
be deemed to be a person entitled thereto; and if such annuity, 
rentcharge, or rent is redeemed under this Section, the purchase 
money shall be dealt witb as capital moneys arising under tl!:e 
said Act. (e) 

The power. Of apportionment and redemptlon conferred by tbls Section. are now 
conlide"sbly extended by the Land Act. 1896. They now apply to all .. lupenor 
interests," aa defined by Sec. 31 of that Act; to the purchase money of a holding 
aI if it were the holding; to contingent liabilities and nghts of indemnity. See 
Land Act. 1896, Secs. 31 (3) and 33 and notes thereto. po,'. See also notes to Sec. 
IS, ante. p. 421. 

Prior to the palsing of this Act, the Commission could only dea.l with annUities, Former pncU.., 
rentchargeR, anol rentll-(l) by purchase under Sec. 13 of the Land Purchase Act, a. to rente, a: .. 
1885. where an estate was bought by them for resale to the tenants. or (2) by 
apportionment (of rent only) under Sec. 72 of the Landed Estates Court Act. 
incorporated by Sec. 10 of the Land Purchase Act. 1885. in clLses of slLles by the 
Commission. er where it was agreed that sales should be carried out by vesting 
orders. In all other casea the land. sold were conveyed (or vested) subject to the 
rent or charge, though in certain cases the CommiSSion reqUired the . vendor to 
indemnify the purchaser by deed, against the rent, &c., issuing out of the land sold, 
either in whole or in part. Apparently, the Commission cannot themselves in-
demnify the purchaser undjlr Seo. 24, Sub-sec. 3 of the Land Act, 1881, as annuities, 
rentcharge" and rents are not incumbra.nces. or rights, titles. or interests adverse 
to or in derogation of the landlord's title. 

The exercise of the powers given by this Section is dlscretiona.ry; and though Powers of C01Il

the 9th Section of the Land Purchase Act. 1885, enables the Commission to vest :~s;:~:. noder 
holdings subject to chief and fee-farm renta and ch8.l'ges, the Commission noW" 
exercise their discretion by requiring (except where the lands Bold are only con-
tingently liable), all annuities, rentcharges, and rents to be dea.lt With under this 
Section, either by way of apportionment and redemption of the part apportIoned on 
the la~d& sold, or by way of redemption alone. The Section applies to all cases of 
sales under the Acts, whether the sale is by the landlord or the Land Commission. 
and whether it is provided by the agreement that the Bale iB to be by conveyance 
or by vesting order. Where a holding is sold by the Land Judge to a tenant under 
the Land Purchase' Acts, the powers confetred by this Section and Section 15, ante, 
are now vested in the Land Judge (Land Act, 1896, Sec. 31 (4». 

The power of apportionment under the Section is not now limited to apportlon- ApporUonmenL 
ment as betweeA lands sold and lands unsold (Land Act, 1896, Sec. 31 (3». As to 
the general principles regulating the apportionment of rents, see In ,., DomtJille, 6 Jr. 
L. T. R. 62; In ra Com1P~, 11 Ir. Ch. 334, and Sec. 72 of Landed Estates Court 
Act, App., POIt. The order for apportionment apparently depends for ita validity Elrect of orde. 
on the completion of the sale or sales, but whether on tbe completion of the sale • 
the effect of the order will relate bac" to the day it bears date seems doubtful. All 
covena.nts, conditions, and agreements relating to annuities, rentcharges, and rents 
(except as to the amount) remain unaffected by an order for apportionment. 

As in every case the part of an annuity. rentcharge, or rent ap,P0rtioned on the RedemptloD. 
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lands sold is transferred to the purchase money, the purchase money cannot b .. 
allocated till the apportioned annUlty, rentcharge, or rent is got rid of. This IS 
effected by a redemption order under the Scctlon. 

PrIOr to the passmg of the Land Act, 1896, the order for redemption in the case 
of a lease for a term of years only, did not apparently destroy the les80r's reversion 
at the expiration of the term, It merely substituted a gross payment for the yearly 
rent reserved by the lease, leavmg the lessor's rights m all other respects unaffected. 
The Commlss;on, therefore, as a rule, refused to make an advance where the land
lord's estate was merely a term of years, unless the term was so long as to be 
capable, after the redemptIOn of the rent, of bemg enlarged mto a fee-.. mple under 
the provIsIOns of the 65th Sec. of the Conveyancmg Act, 1881, as amended by the 
11th Sec. of the Conveyancing Act, 1882. Otherwise, upon the eXpiratIOn of the 
term, the estate of the tenant purchaser would come to an end m the same manner 
as If no order for the redemptIOn of the head-rent had been made. Now, however, 
where lands sold are held under a lease for hves or years renewable for ever, or a 
term of years of whICh not less than 60 are unexpired at the date of sale, the 
reversIOn or estate expectant on the determmatlOn of the lease i. a .. superior 
mterest" as defined by Sec. 31 (8) of the Act of 1896, and may be redeemed as 
well as the rent payable durmg the term. See notes to the latter SectIOn, po,' 

Nor, agam, did the redemption order m any way affect any covenants or condl
~J~)~o~o~~:~~~t:n bons contamed In the grant or lease except such as related to the payment of rent 
lenst>. 

Upon l'{!bel va-

~~~~~~~~:s&C 

As to supellor 
rents. 

Redemption of 
entIre rent, 
where pal t only 
of land sold, 

If thEse were of a special nature, It was necessary to provide fOJ: them in the 
orlgmal agreement for sale, otherwise difficulties arose in carrying out the sales. 
But, now; all such covenants and conditIOns are included m the term .. supenor 
mterests," and may be dealt With under the extended powers conferred by lbe 
31st Section of the Act of 1896. See, P",t, pp 56; -va. 

Agam, If there were reservatIOns of mmes and mlllerals, or of timber, in tbe 
head lease or fee-farm grant, these could not be get rid of by redemption order 
under thiS Section. Either the sales had to be made subJect to them, the agree
ment so providing, or they had to be purchased by the vendor from the person 
entitled to them out of Court. All reservat.ons are now mcluded m the term 
"superior interests," and ,may be dealt with In the same manner as revers.onB, 
covenants, and conditions. See further on thiS subject, notes to Land Act, 1896, Sec. 
31, post. See also as to the effect of an Incumbered Estates Court conveyance, 
where mines and mmerals are excepted from a fee-farm grant Earl of AntrIm v. 
Gray, I. R. 9 Eq. 513. 

The provisions of thiS Section now apply to any supeflor rent affecting tlt~e rent
charge or rent and to any fee-farm grant or lease reservlllg the same Land 
Purchase Act, 1891, Sec. 20, posl, P 47i 

(a) The Land Commission has jUrisdICtIOn to order the redemption of an entire 
fee-farm rent, or other head rent under thiS Section, even thouv,h part only of the 
lands subJect to the rent has been sold under the Land Purchase Acts. The Com
IDlssion may order a redemptIOn before apportionment and Without apportionment, 
but the Court Will not, Without strong reason compel the redemption of a fee-farm 
rent on unsold parts of the lands, agamst the Wish of the owner of the fee-farm 
rent Pentland', Estate, 22 L. R. Ir. 649 (C. A.), 22 I. L. T. R. 68 (L. C.), MacC. 17 
Where an apportIOnment has been ordered, if the person in receipt of the head-rent 
00 desires, the Court may order the redemption of the entire rent in lieu of appor 
tlonment: Hungerford', Estate, 31 I. L. T. R. 114. 

Where an annuity renteharge or rent is redeemed under Sub-secbon 3 without anl 
apportionment, t~e effect of the order appears to be somewhat different from tha' 
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of a aimilar order where an apportionment is also made. In lhe lalter case the 
annuity or rent ceaSel to be a charge upon the land, and is transferred to the 
purchaae-money thereof (Sub-sec. 2), but If a rent i. redeemed Without any appor-
tIOnment, there appeara to be no atatutory proVIsion that the order for redempbon 
lJfr Ie shall have the effect of discharging either the lands B'lld or unsold from the 
rent and transferring it to the purchase-money. The order for redemphon in that 
event appea .. to operate at most al a .tatutory contract for sale at a price to be 
fixed in on~ of the modes prescnbed by this SectIOn; and where no apportIonment 
haa been made the lands conllnue subject to the charge unhl this contract has 
been carried out. The redemption price may be paid into the Bank of Ireland 
under the 20th' Section of the Land Purchase Act, 1891, but th18 Will not m Itself 
discharge tho land, and transfer the liablhty to the redemptJon money; there must 
be all order or the Commission of the nature prescribed by the 14th Sectton, antt, 
declaring that the claim. of aU person. mterested in the annuity or rentcharge shall 
attach to the redemption money and shall cease to be of any vahdlty as agalUst the 
land: Haroreavc'. Eltate, 30 I. L. T. R. 24 (BEWLEY, J.)_ 

As to procedure for obtainmg orders for apportionment .and redemptIOn under 
thIS Section, lee Rules of March, 1897, Order XX., posl. pp 830-831 

Sect_ 16_ 

(h) 'rhe redemption price of an annuity, rentcharge, or rent may be determlUed in lleon, uf delel

one of three waye-(l) by agreement between the parties (2) by lhe Land COrumIS- ~::~I~~I~:~~mp-
81On, if the portia '0 conleTlt .. or (3) by arb,tration. The Land CommiSSIOn has no ~~~?I\I;.t. on,( 

jurIsdiction without conRent, as in the case of tithe rentcharge, qUit rents, &:c., 
under Sec. 15, ante, to determine the prlce_ But, for the purpose of an agreement 
respectlUg the redemption price, the Court may determlUe the partles by whom such 
agreement way be made, or by whom the consent may be given for the deterDllUa-
bon of the price by the Court (Land Act, 1896, Sec 33 (2». If the parties deSIre 
that the Commission should fix the price, a written consent should be filed Git'an', 
Ea/lItf, 2!l. I. L. T. R. 40 (Commis.,oner MACCARTHY). There '8 no definIte rule as 
to the number of years' purchase whICh WIll be allowed. Each case IS deCided 011 

its own facts: Margu;I of Waterford', E.'ate, MacC. 26, Clclland", E,lale [1899]. 
1 I. R. 505; Simp,OfI', Eo'ate, 28 I L. T. R. 24. In one case where It appeared that 
a fee-farm rent wal amply secured Commissioner MACCARTHY fixed the redemptJon 
pr.ce at twenty-five years' purcha.e of the net rent, after deducting the average 
poor-rate for the previous five years. Gavan', Ellale, 2S I. L. T. R. 40, MacC 60_ But 
now, since the passing of the Local Government Act, 1898, when poor rate can nt! 
lo~er be deducted, the grosa, and not tbe net amount of the rent, rentcharge, or 
annuity should be the baSIS of calculation _ Clelland', E,'a', [1899], 1 I. R. 505 
(Ross, J.). 

Where a hfe annuity i. being redeemed the Court will receive a8 evidence of value 
a statement of the amollnt whieh would be required to purchase a Government 
Bnnulty of equal amount, but it will not necessarily fix the redemption price at 
tI,is amount: Edat, of 1M.A l;anu Cpmmi .. ion, 26 I. L. T. R. 115 (CommiSSIoner 
LYNCH). 

If title has not been &bOYD before the order is made, or before the allocation of Dlo_' of 
the fund, the redemption money is put to a separate credit (JI arljtli. of Waurford·, :;:!~!"1'1<m 
Elfale, Mace. 26), or it may be lodged in tbe Bank of Ireland under Sec_ 14, a/lu. 

See Land Purchase Act, 1891, Sec. 20, po.', and Rules of March, 1897, Order XX., 
rule 17. Title to the head rent should be made on affidaVIt: Rules of March, IBn, 
Order XX., rule 16. The owner of the head rent ia entitled to his costs of making 
tItle and of drawing the money out of C<lurt. Uwd uconfield" E,tate, 2S I. L. T. 
R. 28, MacC. 63 (BE\UBY, J), and to payment of the head rent up to the completIon 
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Sects 16-18. of the purehase. Hargreate'. Estrde, 30 L L. T. R. 24 (see Judgment of BBWLEY, J., 
at p. 26). 

When land is sold by the Land Judge to the Land Commission, applIcation for 
payment of the redemptIOn money of the head rent should be made to whichever 
Court the money has been lodged in: Ooffee'. Estate, 25 L. R. Ir. 91. 

(c) As to procedure by arbitration see Rules of March, 1897, Order XX., rules 13, 
14, and 15, po.t; Landlord and Tenant Act, 1870, Sec. 25, ante, p. lSS ; and the 
Schedule to that Act, ante, p. 209 

Death of (d) Where an annuItant dIed after an order for the redemption of the annuity had 
annuitant arter been made and the price fixed but before the making of the advances, It was held 
price of l'edemp-- '... 
lion of annuity I. by GmsoN, J., that the executors of the annUItant were entItled to be paId the full 
fixed amount of the redemption money. Synge's Estate, 26 I. L. T. R. 69, Mace. 107. 

Chttl'gmg ordel 
for secUllng 
1 epayment of -
advance 

44 & 45 VIC., 
c.41 

48 &: 49 VIC , 
c 73 

44 &: 45Vlo., 
c.49. 

• 

Ie) See Sees. 21, 22, and 58 of the Settled Land Act, 1882, App., post. Under this 
clause the tenant for hfe IS competent to consent to the redemptIon and to agree 
as to fixing the price, but semble the trustees of the settlement should have notice of 
the redemption. 

17. (Repealed by Land Act, 1896, 2nd Schedule. See Land 
Purchase Act, 1888, Sec. 2, post.) 

18.-(1.) Every advance made by the Land Commission under 
the Land Law (Ireland) Acts shall be secured by an order (a) of 
the Land Commission declaring the land upon which such advance 
is made to be charged with the repayment of the advance with 
interest in such manner as the order may direct. In fase any 
interest or instalment mentioned in such order, or in any order 
~ade by a Land Judge of the Chancery Division of the High Court 
of Justice in Ireland, under the provisions of the Land Law 
(Ireland) Acts, shall be in arrear for the space 'of forty days after 
the time the same might be paid, it shall be lawful for the Land 
Commission to exercise the powers of sale and other powers con-
ferred upon mortgagees by Sections nineteen, twenty-one, and 
twenty-two of the Conveyancing and Law of Property Act, 1881, (b) 
so far as the same is applicable. The Land Commission shall apply 
the moneys arising upon any sueh sale in manner provided by 
Section fifteen of the Purchase of Land (Ireland) Act, 1885. (c) 

(2.) Section thirty-four, Sub-section three, of the Land Law 
(Ireland) Act, 1881, and Sub-section (c) of Section four of the 
Purc/.ase of Land (Ireland) Act, 1885, shall be, and the same are 
hereby repealed.* 

(a) Th,s order now takes the place of the deed required by Sec. 4 of the Land 
Purchase Act, 1885, repealed by this Section. 

(b) See those Sections, App., post, Land Act, 1881, Sec. 30; Land Purchase Act, 

* Sub-sec. 2 of Sec. 18 is repealed by Land Act, 1896, 2nd Schedule. 
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1885, Seci. 3 and 15; Land Purchase Act,. 1891, Seo. 24, 25, and 37; and Land Act, Seota. )8·20. 
~~a -

(c) The purchaaer, upon luch a 8ale, haa a lien upon the purchase money in respect 
of a claim for dIlapidation. by the previous 'owner before he is put into pOl8ession; 
In rc Dioller [1901], 1 I. R. 165 (Ross, J.). 

19. Where an absolute order for the sale of land is made by a JurL!di<tion of 

Judge of the Chancery DiVision of the High Court of Justice in ~~~c~~~:~n 
Ireland, and a receiver has been appointed, it shall be lawful for certain case. 

a Judge of the said division to make, upon such terms as he 
thinks fit, a temporary abatement in the rent, or a remissIOn of a 
part of the arrears of rent, due from a tenant of a holding on such 
land, if, having regard to all the circUIllBtances of the case, and to 
the interest of the parties, owners, (a) petitioners, or incumbrancers 
consenting or refusing to consent thereto, he thinks it just and 
expedient so to do. 

(a) It wal hold in Hamilton v. Nagle, 1 Ir. Ch. R. 513, that where the owner 
objected the Court could not remit arrears of rent due by, or grant prospective 
abatement. of rent to, tenants; thil SecUon appears to enable the Court to do 80 

in spite of the owner'. objection. 

20. Every annuity (a) payable in respect of any advance made PriOIltyofcharge 

either before or after the passing of this Act to enable a tenant foradvance. 

to purchase a. holding under the Land Law (Ireland) Acts, shall 
bo a charge on the holding subject thereto, having priority over all 
existing and future estates, interests, and incumbrances created 
either by the landlord or the tenant, or their respective predecessors 
in t.itIe, and whether before or after the making of the advance, 
with the exception of quit-rent and other charges incident to the 
tenure, rentcharges in lieu of tithes, and any charges created under , 
any Acts authorizing advance of public money, or. under any Act 
creating charges in respect of improvements on lands and passed 
before this Act, and with the exception also (in cases where lands 
are subject to a. fee-farm rent or held under a lease reserving rent) 
of such fee-farm rent or rent reserved as aforesaid. Every such 
a,nnuity payable to the Land Commission shall be payable in equal 
half-yearly payments on the first day of May and the first day of 
November in each year. The first half-yearly payment of any such 
annuity shall, whel'e the advance is not made on one of the said gale 
days, be due and paid on the second of such gale days after the 
date of the advance, and together with such first half-l'early payment 
there shall be due and paid an additional sum for interest on the· 
advance at the rate of three and one-eighth per centum per annum 
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,i'lectfl.20-22 (0) from the date of the advance until the first gale day next after 
that date. A certificate purporting to be under the seal of the Land 
CommissIOn, (c) or the Commissioners of PublIc Works, as the C3;,(l 

may be, shall be evidence that. the amount of any annuity or arreaJ 8 

of annuity stated therem to be due under any of the said Acts in 
respect of any holdmg named thcrcin. is due to the Land Commis
sion or the Commissioners of Public \Vorks, as the case may be, in 
respect of such holding. 

Writ of 
posseSSIon. 

SpeC'lflc 
performance. 

(a) The annuIty payable to the Land CommIssIOn lU respect of an advance uuder 
the Land Purchase Acts IS an mcorporeal heredItament or rentcharge issuing out 
of, and charged upon the lands, separate from, and paramount to the estste of 
the Gwner. When lands, subject to such an annuIty, are bemg acquired by a public 
body under compulsory powers, the estate lU the annuIty must be acquired by the 
promcters on payment of compensahon lIke any other estate lU land, otherWise the 
land taken remains charged with it; In re ParA""on [1838], 1 I. R. 390. See 
espeCIally Judgment of MADDII)<, ,J , at p 398. 

As to the amount of the annuity, and the mode of calculallllg same, 'see now 
Land Act, 1896, Sec. 25, po.t. 

(b) Now three per cent. Lanjl. Purchase Act, 1891, Sec. 16, POBt. 

(c) The certdlcate apparently should not be Issued unbl the amount is 8IX months 
overdue. See Sec. 28, post. See, also, Land Act, 1870, Sec. 48, ante, p. 199. 

21. When any hoiding is sold by or at the suit of the Land 
Commission, the Land Commission may, on the application of any 
purchaser, issue an order to the shenff to put sJlch purchaser 1U 

posseSSIOn of the holding, or part thereof, purchased by him, and 
such order shall be executed by the sheriff III like manner as a. 
writ for the delrvery of posseS<.ion. 

See Order XLVIII. and For1l1ll Nos. 45 and 46, Rules o(March, 1897, po.t. See, 
also, L. P. Act, 1885, Sec 16, ante, and L. P. Act, 1891, Sec. 25, po.t. 

If there is any mhablted dwelhng-house, or building used as a dweUmg-house, 
on the holding to lie taken possesslOn of by the sheriff under such order, at least 
forty-eight hours' notICe should be served on the relIevmg officer of the elecLoral 
mVIs:on m which the hoJdmg IS situated, pursuant to 11 & 12 VIC., c. 47, App., poot. 

In Irish Land COmll"88lOn v. Maquay, 28 L. R. Ir. 342, Mace. 71, It was held that 
the Land Commlsilon was not hable to a claim for damages sustained by a purchaser 
of a holdmg subject to advances by reason of his mablhty to get possession from the 
sherIff, although the holdmg was sold under conditions whIch provided that imme
diate possession would be given. 

Now, under the 25th Sec. of the Land Purchase Act, 1891, the Land Commlss.ou 
can get an order to put them into possession, before they exercise thelT power of 
sale. See that Sect. and Rules of Supreme Court of June, 1832, thereunder (Order 
XLVTI., Rules 14 to 22, po.t). 

22. When either beiol'e or arLer the passing of this Act a. sale of 
a holding has been agreed to be made by a landlord to a tenant, 
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and an applIcation for an advance to enable the tenant to buy the Secta~22-24 
holding has been sanctioned by the Land Commission, either party 
to the agreement for sale may apply in a. summary manner to the 
Land Commission to decree the specific performance of the agree-
ment; and the Land Commission shall have all such jurisdictIon 
lind authority to decide upon such application, and to make a 
decree for specific performance as are vested in the Chancery 
Division of the High Court of Justice in Ireland, for the lIke 
purposes, subject to the like appeal as In the case of other orders 
made by the Land Commission. 

S28 Land Purchase Rule. of March, 1837, Order XXVII., po.t, p 844. 
An order under thi. Section wa. made by Commlllioner M'CAlITHY, on the apphca

·tlon of the tenant purchaaen lD ,V'Farlane', Ellatt, MacC. 94. Cornnll.slOner 
LYl<CH refused to make & SImIlar order, after the death of the tenant lD Quw', 

}.'da/e, MacC. 10. See, however, aa to the proper procedure upon the death of eIther 
vendor or ,urchaser Rules of March, 1897, Order XXVIn., pod. See also Duke of 

.A.brrcoNl', E./at., 24 I. L. T. R. 85, MacC. 48. 

23. That paragraph of Section ten of the Purchase of Land AllIenUllIlnh uf 

{Ireland) Act, 1885, which incorporates Section seventy of the ~~ ;;,4;,~ l~ , 
Landed Estates Court. Act, shall be amended by the substitution of anu 13. 

the words .. Land Commission," for the words .. Land Judges," 
.occurring therein, and the power of appointing new trustees given 
by the thirteenth Section of the Purchase of Land (Ireland) Act, 
1885, (a) shall extend to all cases in which it may be necessary to 
appoint new trustees for the purposes of any sale under the Land 
Law (Ireland) Arts .. 

(u) For procedure und~r this Section, see Rules of March, 1837, Order XXV., 1)0.1, 

1'1" 114\·841. 
An order may now be made under this Section before any agreement for I8le is 

made Land Purchase Act, 1891, See. 19, Suh-... e. 3, pOll, p. tH. 
The JurisdictIOn under this SectIOn extends only to landa whieh are the suhject of 

sales, not to head rents, rent charges, &c., affecting the lands, wbieh are be:ng 
redeemed under Sec. 16: Dame' Lonflworth', Eltat., 26 I. L. T.'" S. J. 521 (BEWLEY, 
.T.); nor is there jurIsdiction 10 appoint lrustees under this Sec Lion for the purpose 
of enablmg & mIddleman to surrender under Sec. 8, ant.: O'Co/LRclf, E,ta/. (Un
rep.orted, 3rd June, 188S). But trustee. may be appointed for that purpose by the 
Chancery Division: Mulcahy', E.tatf, 27 L. R. Ir. 78 (111. R.). See, as to the 

,exercise of jurisdiction under this Section generally, Ktating', Ellat., 22 I. L. T. 
R.67. 

~4. \Vhere&;'l' by Section forty-four and Section forty-five of the I!.dnchun of 

Landlord and Tenant (Ireland) Act, 1870, and by Sub-section three ~,::~;;s:ao: !':DS 
of Section one of the Landlord and Tenant (Ireland) Act, 1872, the !.:ci-l~':" 
Commissioners of Public Worb in Ireland (in this Act referred to ~ 3~,3: ~:'C., 
.as the Commissioners of Works) were authorised to agree to 
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Sect. 24. advalilce to a tenant purchasing his holding a sum not exceeding 
two-thirds of the value of the holding, and such advance is to be 
repaid by a, chaa-ge made by virtue of the said Sections, or by a 
security from the tenant of an annuity of five pounds for every 
hundred pounds of such advance, payable to the Commissioners of 
Works for thirty-five years; 

And whereas in calculating such annuity, interest was reckoned 
at the rate of three and one-half per centum per annum, and it is 
expedient to reduce the annual amount of the annuity by reducing 
the rate of interest and extending the term of the annuity: Be it 
therefore enacted as follows:-

(1.) As from the gale day next after the passing of this Act, any 
annuity charged on a holding under Section forty-four or 
Section forty-five of the Landlord and Tena.nt (Ireland) 
Act, 1870, or Section one of the Landlord and. Tenant 
(Ireland) Act, 1872, shall (save as hereinafter mentioned) 
be reduced from five per centum to four per centum on 
the amount of the advance; and shall be payable for 
such term as the Commissioners of Works may by order 
declare to be necessary for the repayment, with interest 
at three and one-eighth per centum per annum, of so much 
of the advance as has not accrued due for payment on 
the said gale day, and the order shall, as soon as may be 
after the passing of this Act, be made and notified by post 
or otherwIse, in manner directed by the said CommIS
sioners, to the person appearing to them to be the person 
paying the annuity. 

(2.) Provided that the said Commissioners may in any case in 
which they think the special circumstances justify so doing, 
grant such extension of the term as they think just, so 
that the term shall not in any case exceed forty-nine years 
from the date of the advance, and shall adjust the annuity 
and vary the order accordingly. . 

(3.) Where on the gale day next after the passing of this Act 
there are 'unpaid arrears of instalments of the annuity in 
excess of the instalments du~ on the said gale day, this 
Section shall not apply to such annuity except upon such 
order of the Commissioners of Her Majesty'~ Treasury (in 
this Act referred to as "the Treasury") as hereinafter 
mentioned. 
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(4.) Where the Treasury are satisfied upon the report of the Sect~-25 
Commissioners of Works that in the case of the purchaser 
of a holding whose instalments are so in arrear the special 
circum&tances are such that it is equitable to apply the 
provisions of this Section to such purchaser, and to make 
such provision as hereinafter mentioned for the arrears, 
the Treasury may, if they think fit, order that on payment 
within the time limited by the order of a portion of the 
arrears, not bemg less than the amount of the instalments 
of the annuity for six months, if so much be due, the 
remainder of the arrears shall be repayable by such 
addition to the amount of the annuity for repaying the 
'advance as will repay the said remainder With interest at 
the rate of three and one-eighth per centum per annum 
within the period at which the last-mentioned annuity will, 
by virtue of this Act or otherwise, terminate, and upon 
such order being made and portion of arrears paid this 
Section shall apply, and the Commissioners of Works shall 
make an order accordingly, and by such order charge the 
holding with the addition to the annuity for the repay-
ment of arrears, and such charge shall have the same 
priority as the charge on the holding of the annuity in 
arrear, 

(5.) An order of the Commissioners of Works under this Section 
shall be deemed, according as the case requires, to form 
part of the order under Section forty-four or Section forty
five of the recited Act, or of the security or deed charging 
the annuity. 

25. 'Vhereas in pursuance of Section fifty-two of the Irish Church noJuclluu 01 

Act, 1869, the Commissioners acting under that Act credited the !:;:~:::~<~ 
f I d t . I d . h art f h h by the Imh purchasers 0 an, or Interes S In an ,Wit pot e purc ase Land Comm,o-

money on ha.ving security for payment of the same, and the sums ~~o~h':;"~~~~~'" 
. h f h - .woe .... nnder so credited to pure asers, or many 0 t em, are now mortgage debts 32 ... 13 \ Ie. 

due to the Irish Land Commission as the successors of the Com- ~h~-;:.~ute~~ 
• ralltu.·8 COnl-

missioners (a) actmg under that Act, and are secured in some cases OU""lOun ... 

by a simple mortgage, and in other cases by an instalment mortgage 
providing for the payment of the principal sum with interest by 
instalments extending over a term of years (which instalments with 
the interest are in this Section referred to as the instalments); 

And whereas the rate of interest on such mortgages was calculated 
2 F 
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at not less than four per centum per annum, but has been in some> 
cases reduced to three and one-eighth per centum per annum by all 
order of the Irish Land Commission, under Section twenty-three 
of the Purchase of Land (Ireland) Act, 1885, and it is expedient to 
provide in other cases for the like reduction in manner provided by 
this Section: Be It therefore enacted as follows: 

(1.) As from the gale day next alter the passing of this Act, or 
any later date specified in an order under this Section, the 
ann'lal amount payable to the Irish Land Commission In 

respect of any such instalment mortgage as above-men
tioned shall, save as hereinafter mentioned, be reduced by 
such amount as is necessary to reduce the rate of interest 
from four to three and one-eighth per centum p~r annum. 
and the term may be extended by the Irish Land Commis
sion, so that It do not exceed forty-nine years from the datt> 
of the mortgage. (0) 

(2.) As from the gale day next after the passing of this Act, or 
any later date specified in the order hereinafter mentioned. 
the annual amount payable to the Irish Land Commission 
in respect of any such simple mortgage as above-mentIOned . 

. shall, save as heremafter mentioned, be at the rate for 
interest of three and one-eIghth per centum, and for repay
ment of principal of seven-eighths per centum on the 
amount of principal due under such mortgage on the said 
day, and such amount shall be payable by half-yearly 
payments on the days on which the interest in the said 
mortgage IS payable, and for forty-nine years from the 
said day, and the mortgage shall then, except for the 
purpose of recovering arrears, determine. 

(3.) An order of the Irish Land Commission fixmg the annual 
amount and the term of years shall, as soon as may be
alter the passing of this Act, be made and notified by post, 
or otherwise lD manner directed by the Irish Land Com
mIssion, tQ the person for the time being paying the 
intelest on any l\imple, or the instalment on any instalment 
mortgage, or otherwise appearing to the Commission to be 
liable to pay the same: 

(4.) ProvIded that the Irish Land Commission may in any case 
in which they think the special circumstances justify so 
doing, grant such variation of the term as they think just. 
and may vary the order accordingly, so that the term shall 
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not in any case exceed forty-nine years from the date of Sect. 26 

the mortgage. 
(5.) Where on the gale day next after the passing of this Act 

there are unpaid arrears in respect of interest under any 
simple mortgage, or instalments under an instalment 
mortgage, over and above half-yearly payments due on the 
said gale day, this Section shall not apply to such mortgage 
except that if the Treasury on the report of the Land 
Commission are satisfied that it is equitable to apply this 
Section to any such mortgage-

(a.) The Treasury may order that on payment within a 
period fixed by the order and notified in hke 
manner as above provided of a portion of the said 
arrears, being not'less than the amount of interest 
or instalments due for six months, if so much be 
due, the rema.inder of the arrears as shall be repaid 
by such addition to the periodica.l instalments as 
will be sufficient to pay the sa.id remainder wlth 
interest at the rate of three and one-eighth per 
centum per annum by the expiration of the period 
at. which the mortgage, by virtue of this Act or 
otherwise, will cease; and 

(b) Upon such order being made and portion of arrears 
paid, this Section shall apply, and the Irish Land 
Commisslon shall make an order under this Section 
with reference to such mortgage as if all arrears of 
interest. and instalments required to be paid before 
the making of the order were paid, and such order 
shall also provide for such additions to the mort
gage as above mentioned. 

(It) Any order of the IrIsh Land Commission under this Section, 
also any order purporting to be made by sueh Commission 
in p11rSuance of Section twenty-three of the Purchase of 
Land (Ireland) Act, 1885, whether before or after the 
passing of this Act, shall have effect as if the mortgage 
referred to in the order was modified in the marmer pro
vided by the order, and if the order provides for an 
addition to the debt. in pursuance of this Section as if the 
mortgage included that addition, and an addition so made 
shall have the same priority as the debt created by the 
mortgage, and any such order shall be binding on all 
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persons interested in the equity of redemption of suth 

mortgage. 
(7.) Nothing In this Section shall apply to a mortgage as to whIch 

an order has been made under Section twenty-three of the 
Purchase of Land (Ireland) Act, 1885, before the passing 

of this Act. 
(8.) Nothing in this Section shall apply' to the purchasers of 

perpetuity rents. 
(a) The CommissIOners of Church Temporalities in Ireland were dissolved a. a 

corporation, and all their property, powers, duties, rights, etc., transferred to the 
Irish Land Commission by the Irish Church Amendment Act, 1881 (44 & 45 Vic., 
c.71). 

(b) The annUity may be further reduced, and the time for repayment further 
extended by Land Act, 1896, Secs. 25 & 26, pOBl, 563-5. 

26. Whenever a holdmg has, either before or after the passing of 
this Act, become forfeited to the Commissioners of Works, under 
Section forty-four or forty-five of the Landlord and Tenant (Ireland) 
Act, 1870, and a legal proceedmg m respect of such forfeiture has 
either not been taken by the said Commissioners, or if taken, has 
been abandoned, they may, with the consent of the Treasury, if it 
seem fit, after notice to all persons appearing to the Commissioners 
of Works to be concerned, order that the holding shall be released 
from the forfeiture as from the date at which it accrued, and shall 
vest in the persons named lD the order discharged from all claims 
on account of the ahenatIon, sub-letting, or other act, on account 
of which the forfeiture was Incurred. 

Such order shall have full' effect and be binding on all persons 
mterested in the holding; and the holding, after the date thereof, 
shall cease to be subject to the conditIOns Imposed by the Sections 
above 1D this Section mentioned, and shall be subject to the con
ditions Imposed by Section thirty of the Landlord and Tenant 
(Ireland) Act, 1881, and that Section shall apply with the substi
tution of the CommiSSIOner of Works for the Land Commission. 

27. Whereas under the Landlord and Tenant (Ireland) Act 
.ltcductlon of , 

~:!~S~O; !~.ns 1870, and the Landlord and Tenant (Ireland) Act, 1872, as amended 
\'10 •• C 49 by Section thirty-five of the Land Law (Ireland) Act, 1881, and 

under Section twenty-four and under Section twenty-six of the 
Land Law (Ireland) Act, 1881, the Irish Land Commission were 
autho!ised to advance to a tenant purchasmg his holding a sum 
/lot exceeding such proportion of the purchase money as is therein 
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mentioned, and suca advance is to be repaid by a charge made by Sect. 97-

virtue of the said Sections, or by a security from the tenant of an 
annuity of five pounds for every hundred pounds of such advance, 
payable to the Irish Land Commission for thirty-five years; 

And whereas, in calculatmg such annuity, interest was reckoned 
at the rate of three and one-half per centum per annum, and it is 
expedient to reduce the annual amount of the annuity by reducing 
the rate of interest and extending the term of annuity, be it 
therefore enacted as follows; 

(1.) AI. from the first gale day next after the passing of this Act 
any annuity charged on a holding for the repayment of 
an advance made in pursuance of Section thirty-five of the 
Land Law (Ireland) Act, 1881, or the Acts in that Section 
mentioned or made in pursuance of Section twenty-four or 
Section twenty-s1x of the Land Law (Ireland) Act, 1881, 
shall (save as hereinafter mentioned) be reduced from five 
per centum to four per centum on the amount of the 
advance; and shall be payable for such term as the Irish 
Land Commission may by order declare to be necessary 

,for the repayment, with interest at three and one-eighth 
per centum per annum, of so much of the advance as has 
not accrued due for payment on the said gale day; and 
the order shall, as soon as may be after the passing of this 
Act, be made and notified, by post or otherwise, in manner 
directed by the said Commissioners to'the person appearing 
to them'to be the. person paying the annuity; 

(2.) Provided that the said Commission may, in any case in which 
they think the special circumstances justify so doing, grant 
such extension of the term as they think just, so that the 
term shall not in any case exceed forty-nine years from 
the date of the advance, (a) and shall adjust the annuity 
and vary the order accordingly. 

(3,) Where on the gale day next after the passing of this Act 
there are unpaid arrears of instalments of the annuity in 
excess of the instalment due on the said gale day, this 
Section shall not apply to such annuity except upon such 
order of the Treasury as hereinafter mentioned. 

(4.) Where the Treasury are satisfied upon the report of the Irish 
Land Commission that in the case of a purchaser of a 
holding whose instalments arc so in arrear the special 
circumstances are such that it is equitable to apply the 
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provisions of this Section to such purchaser, and to make 
such provision as hereinafter mentioned for the arrears, 
the Treasury may, if they think fit, order that on payment 
within the time limited by the order, of a portion of the 
arrears, not being less than the amount of the instalments 
of the annuity for six months if so much be due, the 
remainder of the arrears shall be repayable by such 
addition to the amount of the annuity for repaying the 
advance as will repay the said remainder with interest at 
the rate of three and one-eighth per centum per annum 
within the period at which the last-mentioned annuity 
will by virtue of this Act or otherwise terminate; and upon 
such order being made, the portion of arrears being paid, 
this Section shall apply, and the Irish Land Commission 
shall make an order accordingly, and by such order charge 
the holding with the addition to the annuity for the repay
ment of arrears, and such charge shall have the same 

u~rionty as the charge on the holding of the annuity III 

arrear. 
(5) An order of the Irish Land Commission under this Section 

shall be deemed, according as the case requires, to form 
part of the order under the Sections of the recited Acts, 
or of the security or deed charging the annuit,. 

(a) The annuity may be further reduced, and the period for repayment extended. 
by Land Act, 1896, Sec. 25 (5). The term" Land Purchase Acts" in that S~ction 
\Deludes Parts ll. & Ill. of the Landlord and Tenant Act. 1870. See Land Act. 
1896, Sec. 48, and Land Purchase Act, 1891, Sec. 42. 

28. Where any sum is due to the Irish Land Commission or to 
the Commissioners of Public Works in respect of any advance 
made to, or purchase money due from, the purchaser of any land 
or interest in land, and is unpaid for the space of Dot less than six 
months after the same has become due, the Irish Land CommissioD 
or Commissioners of Public Works, as the case may be, may give 
a certificate of the amount so due, and such certificate shall be 
evidence in the same maDner as a certificate under Section forty
nine of the Landlord and Tenant (Ireland) Act, 1870. 

See Landlord and Tenant Act, 1870, Sec. 49, ante, p. 20), and Sec. 20 of thIS 
Act, ante, p. 4?9. 

As to the effect of the certificate, see Public Works Loans Act, 1889 (52 & 53 VIC., 
c. 71), Sec. 7 of which provides that .. a certdicate purporting to be under the 
commnn . seal of the Irish Land Commission shall be evidence that any sum stated 
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therelD to be due to that CommiBiioD iD respect of any property vested in the Sects 28-29. 
Commi.sion from any perSOD named iD the certilicate is so due, and that any 
sum stated therein to he due to that Commission and to be cbarged on any 
property named therein i. 10 charged." 

PART III. 

Equitable Provisions. 

29. The following enactments shall take effect with respect to Temporary 
• •• adjustment 01 
JudIcIal rent., fixed before the first day of January, one thousand JudlC1&1 rents. 

eight hundred and eighty-six:-
As soon as possible after the passing of this Act, the Land 

Commission, having regard to the difference in prices affecting 
agricuJt,ure in counties, poor law unions, or other areas, between the 
year one thousand eight hundred and eighty-seven, and each of the 
years one thousand eight hundred and eighty-one, one thousand 
-eight hundred and eighty-two, one thousand eight hundred and 
-eighty-three, one thousand eight hundred and eighty-four, and one 
thousand eight hundred and eighty-five, shall without application 
determine with reference to such counties, unions, or other areas 
what altera.tion, if any, ought equitably to be made in the judicial 
rents to become payable in such cottnties, unions, or areas, 10 

respect of the year commencing from the gale day next before the 
passing of this Act, according as such judicial rents were fixed (a) 
en one or other of the years before the first of January, one thousand 
-eight hundred and eighty-six, respectively, so that the rent fixed 
under the provisions of this Section shall differ by the difference 
in prices as aforesaid in the respective years, and the judicial rents 
payable in respect 0'£ the year aforesa.id in such counties, unions, 
or areas shall be varied to the extent so determined by the Land 
Commission. 

In the year one thousand eight hundred and eighty-eight, and m 
one thousand eight hundred and eighty-nine, the Land CommIssIOn 
shall, in like manner, determine what aJteration, if any. ought 
eqUItably to be made in the judicial rents payable for the year 
commencing from the first gale day in each of the said years 
respectively, and such rents shan be varied to t.!J.e extent deter
mined by the ~d CommIssion. 

The Land Commission shall proceed by counties. poor law unions, 
or other areas as they think fit, in reft!rence to such alterations in 
judicial rents, and may cause to be made such inspections and 
reports as may be necessary, and may ascertain averages, and may 
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Sect~9-80. proceed in all ether respects in such manner as may appear to them 
to be necessary for carrying out the objects aforesaid. 

Wlen rent h said 
to be II fixed" 

The Land Commission shall publish the orders made by them 
under tillS Section in such manner for giving information to all 
persons interested as they thmk most convenient. 

A copy of every order made by the Land Commission under thia 
Section shall be published in the "Dublin Gazette." 

The production of a printed copy of the "Dublin Gazette," 
purporting to be published by the Queen's authority, and containing 
the publicatlOn of any order of the Laud Commission under this 
Section, shall be evidence of the contents of such order, and of the 
date thereof, and that it has been duly made. 

(a) Where a fall' rent was fixed by a Sub-CommIssioner in 1883, and affirmed on 
appeal by the Head CommIssion in 1886, It was held that the rent Was . fixed .. 
for the purpose of this Sect.on in 1886, so that the tenant was not entItled to the 
statutory abatement Conyngham v. Gallayher, 22 L R. Ir. 614, 23 I. L. T. R. 10 
(Ex. D.v.). HOL'IoIEs, J., had previously decided the contrary, on a CIvil BiI! appeal 
Law v. Sinnamon, 24 I. L. T. R 9. 

On the other hand, where an agreement as to a fair rent was signed by the 
parties in 1885, but not filed in Court unt.l 1886, it was held by PALLES, C.B., that 
the rent was .. fixed" in 1885, and that the tenant was, therefore, entitled to the 
statutory abatement Church v. M'Poyle, 22 I. L. T. R. 85. 

~O:~~O:v~c~~!. 30.-(1.) In any proceedings for the recovery of a holding to 
which this Section applies, for non-payment of rent, or in any
action for debt or damages by any person against the tenant of 
such holding if the court in which the proceedings are pending is 
satisfied that the tenant of the holding is unable to satisfy by an 
immediate payment in full the judgment and.costs, and that such 
inabihty does not arise from his own conduct, act, or default, and 
there is reasonable ground for granting an extension of time to pay, 
the Court may put a stay upon the execution (a) of the judgment of 
the Court in such ejectment, or, in case of an ordinary judgment. 
may put a stay upon the execution of a writ of fieri facias as 
against the tenant's interest in the holding for such time as the 
Court thinks reasonable, and the Court may, in any such ejectment, 
if it thinks fit, order that the arrears of rent and the costs, or such 
sum in satisfaction thereof as may be agreed on between the parties, 
shall be paid by such instaJments as the Court may appoint: 
Provided that where the landlord has offered to accept in full satis
faction of the arrears of rent such lesser sum, payable either in one 
payment or by instalments as the Court shall think reasonable, and 
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the tenant refuse8 such offer, no stay of execution shall be granted Sect 80 

under this Section. 
(2.) If the Court is of opinion that the tenant can pay the first 

of luch instalments forthwith, the Court shall 80 order. If default 
is made in complying with the order of the Court for the payment 
of the first or any subsequent instaJment, the stay upon the execu
tion of ~he judgment in ejectment shall be removed, and it may 
thereupon be executed by III writ of possession in the prescribed 
form (b); and upon the execution thereof, or upon the expiration 
of III period of six months from the recovery of the judgment, 
whichever shall last happen, all right of redemption in the holding 
shall be determinod. (c) 

(3.) This Section shaJl apply to every holding in respect of which 
a judicial rent has been fixed, or can be fixed under the Land Law 
(Ireland) Act, 1881, as amended by this Act, held by a tenant 
whose holding, or the aggregate of whose holdings, whether under 
one or more landlords, is va.lued under the Acts relating to the 
valuation of rateable property in Ireland at not more than fifty 
pounds a. year. (d) 

(4.) This Section shall apply to judgments in ejectment for non
payment of nnt, or for debt or damages recovered but not executed 
before the passing of this Act (t) against the tenant of such holding 
as aforesaid. 

-Where any such judgment for non-payment of rent so recovered 
shaJl be executed aga~nst any such tenant as aforesaid, the Court 
may, notwith'standing such execution, within three months after 
the passing of this Act, and under like conditions, and subject to 
like terms as to instalments and otherwise, as if the judgment had 
not been executed, make an order setting aside such execution, 
staying the further execution of such judgment, and, if necessary, 
restoring the tenant to the possession of the holding. 

In case of any judgruent for debt or damages so recovered against 
such tenant, the same shall not be executed against the tenant's 
interest in his holding without the leave of the Court, within the 
like period. 

(0) Under the County Court Rules of 1890, Order XVll., Rule 5, the Judge has Sub-oe •• 1 

power to put a stay upon the execution of a decree in ejectment in all eases. There :;:':i.!"'t!:':ay 
is no power. however. independently of this Act, to put a stay upon the execution exeeutioD. 

of an ordinary decree for payment of rent, or any other money demand (Sullivan 
v. Stoplu, n L. R. Ir. 131), though a decree may be made payable by instalmenta 
(14 & 15 Vic., c. 57. Sec. 112). A County Court Judge haa only such powers as 
thf' Etatute law confers upon him, and his powers are strictly confined to those 
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gIven by statute' Smith v M'Olone, 8 L. R. I. 267. Even a8 regards tbe power 
to put a stay of executtOn upon ejectment decrees, it was held by ILuIRISOl<, J., 
that where the tenant had acquired a statutory term under the Land Act, 1881, 
the power no longer existed; non-payment of rent being a breach of tbe first 
statutory condItion under Sec. 5 Lanesborof1{Jh v. M'eleon, 17 I. L. T. R 75, 
MacD.382. 

The Court wtll not, before judgment, make an order under this Section Itaymg 
execut!on in an ejectment. WallIS v. Mea1l", 20 L. R. Ir. 496. 

Upon a motion for final Judgment m an action for debt the Court wIll not 
entertam an application by the defendant to stay execution under this Section 
without service of a notice of mobon for the purpose Newton v. ],'olan, 
20 L. R. Ir. 619, 22 I. L. T. R. 25 (Ex. Div.); Newton v. Byrne, 21 I. L. T R. 82 
(Q.B.D.). 

The affidavIt of the tenant on the apphcation should set out the reasona of the 
tenant's inablhty to pay-as, e.g., losses of stock, bad crops, bad prlCes for agrICul
tural produce, &c.-and should give a full statement of his property, and, m fact, 
be made like a bankrupt's statement of affairs. It must show that the inabihty to 
pay does not arise from the tenant's own conduct, act, or default. (See Sutton 
v. Gallagher, 21 I. L T. R. 56-57; and 21 1. L. T. & S. J. 569.) .. It is not enough 
to satisfy me," says PALLES, C.B., lD giv111g Judgment m that case, .. tbat tbe 
tenant is unable to pay, but I must be sahsfied tbat hIS inabihty does not arise from 
h,s own conduct, act, or default." The rule IS the same whetber the apphcabQn 
be to stay proceedlllgs on an ejectment or upon the execution of a wrIt of Ii. fa. 
agamst the tenant's holdlllg per PALLES, C B., Sutton v. Gallagher, 
21 I. L. T. & S. J. 569. The tenant sbould al." state in the affidav.t 
by what instalments he is prepared to pay the rent and costs in action of .ject,,, 
ment, or what terms he offers in actions of debt or damages. It seems that the 
power given to the Court to order payment by lDstalments extends only to the 
case of ejectments for non-payment of rent; but in actIons for debt or damage. 
the Court ustlally on granhng an applicatton to stay proceedings under tb,s 
Section puts the tenant under terms to bring 111 some money wlthm a cerloain 
tIme. 

There IS an inablllty to pay within the SecttOn, if the payment would depnve 
the tenant of reasonable means of working the farm, and, as incidental thereto, of 
supporting himself· N cwlon v. Nolan, 20 L. R. Ir. 619; 22 I. L. T. R. 25. 

The stay of executton under this Section in an action of debt or damages extend. 
only to the protection of the tenant's interest in h,s holding, and does not prevent 
execution being levied agalllst any other property he may possess seizable under 
a writ of Ii. fa 

The registration of a Judgment as a mortgag", under 13 &; 14 V'c., c. 29, IS 
not a breach of a stay of execution' Barnett T Bradlev, 24 I. L. T. R. 39. 

(b) See Rules of Supreme Court, 1891, Order XLVII., Rule 11, poot, and County 
Court Rules, 1890, Order XXIV., Rule 13, post. 

Instalments A Civtl Bill Decree may be made. payable by matalments whIch extend over 
;~~~~~gm~~~r a more than a year from the date of the decree; and the decree may be executed 
than one year after the lapse of a year in default of payment of instalments in such a case, 

notwithstanding the provisions of 14 &; 15 VIC., e. 57, Sec. 139. Drap(r.' Co. v. 
Brad1ev, !2 L. R. Ir. 483; 22 I. L. T. R. 70 (Q.R D.). It would appear from the 
judgment of PALloES, C.B., in Reg. v. MacGralh (24 L. R. I. 391) that the proper 
course is fOf the Clerk of the Peace not to issue the decree to the plaintIff until 
default has been made in paying an instalment (see 24 L. R. Ir., at p. 401), and 
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that, aocording to the analogy of a decree made payable by instalments under the Sects. 80-32-
Debtore Act, It may be executed at any time within one year of the date of -
it. iuue. See Doyle v. Milmay, 6 Ir. Jur. (O.S.) 338. There is no power to 
rme", a decree in ejectment (14 .5: 15 VIC., c. 57, See. 139), except where the 
defendant unlawfully retakes possession within six months after the decree has 
been executed (27.5: 28 Vie., c. 99, Sec. 44), or for costs (14.5: 15 Vic., c. 57, See. 139). 

W"hen once the atay on the execution is removed by default in paying instal- neere. nndel 

ments, the judgment or decree may be executed by takmg actual possession, and ~~c~~~~n. how 

it is" not necessary in luch a eaee to follow the procedure prescribed by Sec. 7, 
ante H,antJl v. Lord Luruan, 24 I. L. T. R. 91. 

(e) 'Vbere a decree i. made payable by instalments, and the tenant makes default, Righi or redemp

hlB right of redemptIOn is considerably curtaIled. The period of six months run- lion 

ning, in this enae, if the decree il executed, from the NCOve.." of the iudummt, not 
from the date of execution, as under See. 7. Moreover, if default i. made more 
than Ii .. month. after the date when the decree was pronounced, all right o~ 
redemption il determined by the execution of the decree. 

(d) The .. holdings" reckoned under thi. Sub'BecLlon mUBt be agricultural or Ag..,egalc 01 

pastoral in character; but a holding cannot be excluded from the calculation, ~:~~~~d.hQW 
limply because It i. of a claB. which iB excluded from the Land Acts, aB, for metance, 
where it has been let for temporary convemence Bank of Ireland v. Watkin., 
26 L. R. Ir. 258, 24 I. L. T. R. 81 (Q.B.D.). 

Where a tenant'. holding. are valued at more than £50 a year, and the opera
tIOn of thIS Section is therefore excluded, the Court will not, upon the mere ground 
of the defendant'. inabihty to pay, put a stay upon the neCULlOn of a Judgment 
n",rl v. TOIl .... <nd, 22 L. R. Ir. 389; 22 I. L. T. R. 60 (C A.); 1\'ell ton v Nolan, 
20 L. R. Ir. 619, 22 I. L. T. R. 25 (Ex. Div.). 

(t) The Court has no power to set aBide an execution under thiB Sub-Bechon where SuirseetlOn ~ 

the Judgment was executed before the passing of the Act Barl,,", v. Carolan, 
20 L. R. Ir. 495, 21 I. L. T. R. 64; .VaeGiZz,cudJy v. D"yle, 21 I. L. T. R. 73; 
Sh,ffrfY v. T,tman, 22 I. L. T. R. 33. 

31. Save as by this Act is otherwise expressly provided, every APP"8Js 

decree, order, and decision of a County Court Judge exercising 
jurisdiction under this Act, shall be subject to the like appeal as 
if the same were a decree pronounced by a County Court Judge in 
exercising ordinary civil bill jurisdiction under the Civil Bill Courts 14.1: M Vic • 

(Ireland) Act, 1851. e 57. 

The only nlace where it is .. otherwise expressly proVIded," is by Sec. 6; but 
appeals from the County Court in the ease of appheations by lessees to have fair 
renta fixed, under Seo. I, are always heard by the Land Commission, not by the 
Judge of Assize, a8 this Section would seem to direct. 

32. For aiding the County Court Judges in performing the duties Conrt valuen in 
rounty rourts. 

imposed on them by the Act of 1881 and this Act. the Land 
Commission may from time to time, but subject to the approval of 
t he Lord' Lieutenant, nominate independent valuers, to some one 
of whom each County Court judge may, whenever necessary, refer 
any question for report. 
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Sects 82-88. Such valuers shall be paid such remuneration as the Treasury 

may determine. 

Rules, orders, 
&c ,fees, costs, 
and charges 

40 fr. 41 VlC. 
c.57. 

40'" 41 Vic., 
c.56. 

As to the position of these "independent valuers" generally and their dutlee, 
see notes to Land Act, 1881, Sec. 48 (4), ante p. 887. 

PART IV. 

M iscellaneuus. 

33.-(1.) In the case of the High Court the powers of making 
Rules and Orders, and of prescribing forms, and of regulating the 
mode of proving the service, and of proving the date of service of 
notices under this Act, and of determInIng the persons upon whom 
notices under this Act are to be served, and for prescribing anything 
by this Act authorised to be prescnbed, shall be from time to time 
exercised by the authority and in the manner prescribed by the 
sixty-first Section of the Supreme Court of Judicature Act (Ireland), 
1877, and in that Section, for the purposes of rules under thIS Act, 
the Lord Chancellor and the other judgcs therein referred to, or any 
four of them with the Lord Chancellor, shall be substituted for the 
judges therein referred to. 

In the case of the Land CommiSSIOn, rules may be made in the 
manner provided by the Land Law (Ireland) Act, 1881. 

In the case of the county court, the ab~ve-mentioned powers 
shall from time to trme be exercised by the authority and in the 
manner prescribed by Section seventy-nine of the County Officers 
and Courts (Ireland) Act, 1877. 

(2) On the passIng of this Act, the authority mentioned in the 
eighty-fourth Section of the County Officers and Courts, (Ireland) 
Act, 1877, shall amend the existing scale of fees, costs, and charges 
to be paid to counsel and solicitors in ejectments for non-payment 
of rent in the Civil Bill Courts (a) so that the total fees, costs, and 
charges in any such ejectment as between party and party shall, so 
far as may be practicable and reasonable, not exceed the total fees, 
costs, and charges between party and party according to the scale 
for the trme being in force of such fees, costs, and charges in 
ordinary civil bills, as if such ejectment were an ordinary civil bill 
and the annual rent of the holding for which such ejectment is 
brought was the amount sued for or recovered respectively in such 
ordinary civil bill. Such amended scale of fees, costs, and charges 
may be subsequently amended from time to time by the same 
authority if in practice it is found to be insufficient. 
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(a) See Schedule of Feel under this Section, after County Court Rulos, p. 713, Sects. 33-34. 
pod. 

34. In this Act, unless the context otherwise requires- I'lon •• 

The expression "ejectment" means any action for the recovery 
of the p088e88ion of land in the High Court of Justice or in 
the Civil Bill Court: 

The expression ... judgment" as respects ejectment means decree 
of a Civil Bill Court or a judgment of 'the High Court: 

The expression" writ of possession" includes a decree for posses
sion: 

The expression" incumbrance" (a) means any legal or equitable 
mortgage in fee, or for any less estate, and also any money 
secured by a. trust, and also any legacy, portion, lien, or other 
charge, whereby a gross sum of money is secured to be paid 
on an event or a.t a time certain, a.nd also any annual or 
periodical charge which, by the instrument creating the same, 
or any other instrument, is made purchasable on payment of 
a gross sum of money, and every other charge on land whieh 
is deemed an incumbrance in a Court of Equity, and which 
a Court would discharge by a sale of the land charged, or 
by the appointment of a receiver over the same: 

The word "landlo~d" shall, for the purposes of sales to tenants 
under the Land Law (Ireland) Acts, include any person 
entitled to an estate as a trustee for sale, and any limited 
owner, (b) as defined by Section thirty-three of the Landlord 3&& 34 Vic., 

and Tenant (Ireland) Act, 1870: c 46-

The expression "tithe rent charge " includes any annual sum 
payable to the Land Commission under the thirty-second 
Section of the Irish Church Act, 1869, as amended by any 82 .. 3~ Vic, 

Act or Acts: e. 42. 

1'he expression .. land improvement charge" includes any charge 
for land improvement loans payable to the Commissioners of 
Public Works in Ireland under the Act of the session of the 
tenth and eleventh years of the reign of Her present Majesty, 
cha.pter thirty-two, intituled "An Act to facilitate the ~~ 11 \'le., 

Improvement of Landed Property in Ireland," and the Acts 
amending the same : 

'The expression "drainage charge" includes any charge for 
drainage loans payable to the said Commissioners under the 
.same Act and Acts amending it, or under the Act of the 
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session of the fifth and sixth years of the reign of Her 
present Majesty, chapter eighty-nine, or any subsequent Act; 
(c) a~d also any charge payable to the Dt'ainage Board of a 
Drainage District under the Drainage and Improvement of 
Land Act (Ireland), 1863, and the Acts amending the same: 

Save in Part Two of thIS Act, the expression" holding" does not 
include any holdmg whIch IS not agricultural or pastoral or 
partly agricultural and partly pastoral in its character: 

The expression "prescribed," when used with reference to pro
ceedings before the Land Commission, means prescribed by 
rules made under the Land Law (Ireland) Act, 1881 j when 
used with reference to other proceedings, means prescribed 
by Rules made under the Supreme Court of Judicature Act 
(Ireland), 1877, as amended by this or any other Ad, or 
under the County Officers and Courts (Ireland) Act, 1877, 
as the case may be. 

The definitions contained or incorporated in the Land Law 
(Ireland) Act, 1881, and the County OffictTS and Courts 
(Ireland) Act, 1877, shall apply to this Act. (d) 

The expression "The Land Law (Ireland) Acts" mclud€8 the 
Landlord and Tenant (Ireland) Act, 1870, the Land Law 
(Ireland) Act, 1881, Part II. of the Tramways and Public 
CompanIes (Ireland) Act, 1883, the Purchase of Land 
(Ireland) Ac~, 1885, and any Act amending them. 

(a) The defimtion of .. Incumbrance" here given I. Identical with that contained 
in Sec. 1 of the Landed Estates Court Act, 1858. 

(b) .. Trustees for charities entItled to receIve the tenanb' rents are undoubtedly 
landlords witllin the defilllhons both of the Act of 1881 and the Act of 1870, and 
,t d,d not require the defilll tlOn III the Apt of 1887 to make them so, but they 
are a class of landlords who can only make a valid sale either under the,r instru· 
ment of constitution or by virtue of a statutory power. The Legislature subjected 
them to restrICtIons wh.ch are certainly not expressly repealed. 1 find It 1ll1pOS

SIble to say that the definItIOn In the Act of 1887 amounts to an implied repeal; " 
(per O'1IAGA..'i, J., In re F,nnegan's Estate, Mace., at p. 36). As to what these 
restrictions are, see notes to Land Purchase Act, 1891, Sec. 14, 1)081, whIch enables 
Trustees for CharIt,es to sell under the Land Purchase Acts, subJect to .. such 
consent (,f any) as would be required in the case of a sale independently of the 
asid Acts." See also In re College of Phl/8ieUz1l8, 32 L. R. Ir. 341 (e.A.). 

(e) For a hst of the Acts conshtutmg what is called the Irish Dralllage Code, see 
notes to Land Act, 1870, Sec. 36, ante, p. 193; and as to the liabIlIty of the 
lessor's estate for unpaId instalments, see Wh.te., Minor" 25 L. R. Jr. 418 (L.C.), 
and Attorney-General v. Ireland, 15 L. R. Jr. 145 (C.A.); 11 L. R. Ir. 401 (V.C ); 
Attorney-General v. W.z.on, 31 L. R. Ir. 28; Board of Work" v. Sume!, 
32 L. R. Ir. 598 (C.A I; Attornel/-General v. Fet"eratone, 32 L. R Ir. 614 (C A l, 
and 52 & 53 VIC., C. 71, Secs. 5 & 6. 
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There ia no provision in thi. Act that It ia to be construed as one with the pre· Sect. 35 
vioul Land Act., hke that contamed in Sec. 57 of the Land Act, 1881. See, ante, How IWo Act ito 

p. 843. N evertheleBs, it i. clear that, in the words of P ALLES, C.B., all the Land to lJe conmued. 

Act ... mUlt be conatrued together alone harmoDloUi whole." See hi. judgment ID 
Ireland v. Landy, 22 L. R. Ir., at p. 421, quoted, ante, p. 2. 

35. This Act may be cited for a.ll purposes as the Land Law ShOll tltI, 

(Ireland) Act, 1881. 

SCHEDULE. 

FORK OJ' NOTICB TO BB SBaVED AFTBa JunOKENT IN ElECTKBNT J'oa NON·PAYKE. ... T &hedule 
OJ'RB"T. 

In the High Court of JUltice in Ireland, 
Court of the County of 

Between A.B. -

S<ctlon 7 

DIviSIOn [or ID the CIvil Bill 
]. 

PlaintliY; 
and 

C.D. and E.F. Defendant8. 
To C.D. and E.F., &c. 

Take notice, that a judgment [or decree] for the recovery of the lands of 
for non-payment of rent haa been recovered by the above-named A.B. 

And that any penon entItled by law to redeem the said lands must do 80 Within 
a period of Bllt month. from the lervice [or posting] of this notice, and that any 
person being a tenant or havin~ a speCIfic interest in the tenancy, and deSiring 
to redeem, must pay to ..4..B. [landlord's name], at , or O.H. [agent's 
name] at (al , or lodge in the DiVision of the High Court [or With 
the Clerk of the Peace 1 the rent, arrears, and costs within the saId period of 
Bilt months. Tee particulars of the rent and costs are a8 follows :-(set them out 
as in the Judgment or decree (b)]. 
. On the service [or posting] of thiS notice, the penons to whom it IS addressed, 
being in possession of any part of the lands, are deemed to be in possession .. 
caretakers] and the service of thia notice operatea in the same manner aa if the 
judgment [or decree], in ejectlnent had been executed against them, and as If 
having been removed frOID possession, they had been reinstated a8 caretakers. 

Signed by O.H. for ..4.B. (e) 
Dated, &c. 

(a) The notioe should speCify a place for payment. otherwise it will be invalid 
Arthur v. ,V'Ofadg, 32 L. R. Ir. 510: 21 I. L. T. R. 114. See notes to Sec. 7, 
antf, p. 401. 

(/» Even though a paym~nt on account may have been subsequently made. See 
Kane v. Mulholl." .. I, 28 L. R. Ir. 59. But""s,al.o La .... .\CI.1896, Sec.16,p06t, p. 535. 

(tl It IS not necessary that the agent of the plaintiiY should personally I1gn the 
notice. It is sufficient If any person authorized by him puts Ius name to it; the 
plaintiff may sign in his own name if he has no agent. BN>Jtme v. K.mtlla 

24 L. R. Ir. 99. See antt, p. U~ 
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l.AND LAW (mELANfI) ACT, 1888. 
(51 & 52 VICT., CAP. 13.) 

AN ACT TO AMEND SECTION ONE OF THE LAND LAW (IRELAND) ACT, 

1887, IN REGARD TO LEASEHOLDERS. [28th June, 1888.] 

BE it enacted, &c. 

1. No application under Section one of the Land Law (Ireland) 
Act, 1887, made by any per~on claimmg as lessee under a lease 
containing an agreement restraining or prohibiting assignment shall 
be disallowed on the ground that such lease has been assigned 
contrary to such agreement, when the landlord has consented to 
such assignment, and such consent has been established by evidence 
satisfactory to the court (0) notwithstanding that such consent has 
not been given, made, or evidenced m the manner prescribed by the 
tenth Section of the Landlord and Tenant Law Amendment Act 
(Ireland), 1860 (a): Provided always, that any person claiming to be 
lessee under any lease. whose claims shall have been allowed by the 
Court under this Section, and his executors, administrators, and 
assigns, shall be estopped in any proceedings whatever from denying 
that such person was assignee of such lease at the time when his 
claim was allowed. (c) 

For the purposes of this Act the term " assignment" shall include 
an equitable assignment, and the term "lessee" in Section one of 
the Land Law (Ireland) Act, 1887, shall include persons entitled to 
the interest of the lessee under such equitable assignment. 

ThIS Act deals only WIth aSSIgnments m violation of covenants or agreements. 
not WIth suh-lettmgs Smyth v. Edit:. Z1 I. L. T. R. 86. As to the lattet, see now 
Land Act. 1896, Sec. 11, post, p. 550. 

(a) This provIsIOn 18 now extended to the case of leases executed between 1st 
June, 1826, and 1st May, 1832, not contammg a clause authofIzmg assignments. 
See Land Act, 1889, post; see also as to ~ovenant8 against aSSIgnment !:enerally, 
notes to L. & T. Act, l8W, Sec. 10, ante, pp. 2935; and to Land Act, 1887, Sec. I, 
nnte, p. 394 

(b) Where a landlord had received rent from an asSIgnee dIrect for a number of 
years, and had given him receIpts in hIS own name, it was held that there was 
suffiCIent evidence of consent to comply with the Section Stewart v. W rav, 24 I. L. 
T. R 16 (Sub-Com.). 

(c) Although the Section enable. an assignee to have a fair rent fixed, and 
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estop. him from denying that he i. assignee, where no written consent to the Sects. 1-2. 
aSlignment hal been obtained, yet it doe. not veBt the intereBt in the leale in him 
10 al to enable a creditor to levy execution againBt it: Kavanagh v. Cr()UJ/ell. 33 I. 
L. T. R. 30 (Q. B. D.). 

2. Thia Act may be cited for all purposes as the Land Law Shorftitle 

(Ireland) Act, 1888; and the Land Law (Ireland) Act, 1887, shall 
be read as if this Act were incorporated therein. 
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TamER (lRELAJ.'{D) JUT, 1888. 
(51 & 52 VIC., CAP. 37.) 

AN ACT TO AMEND THE ACTS RELATING TO THE PLANTING OF TIMBER 

TREES IN IRELAND. [13th August, 1888 ] 

BE it enacted, &c. 

1. From and after the passmg of this Act, the Act of the session 
of the Irish Parliament of the twenty-third and twenty-fourth years 
of the reign of King George the Third, chapter thirty-nine, intituled 
" An Act to amend the Acts relating to the planting of Timber 
Trees," shall be amended as follows'-

(1 ) Every tenant of a holding who has a statutory term therein 
under the Land Law (Ireland) Act, 1881, shan have the 
same rights and privileges as are conferred by the sa.ld 
Act of Kmg George the Third upon tenants for years 
exceeding fourteen years unexpired, subject to the con
ditions imposed by the said Acts. 

(2.) The said Act of King George the Third, and the other Acts 
relating to the planting of timber trees in Ireland, shall 
ext-end to and mclude frult trees 

See the prmclpa) Sects. of the Timber Acts, pp 925-929, Af'Pendi", poSlj an') .ee 

also note. to L. & T. Act, 1860, Sec 31, ante, I'P 62-63. 

2. A tenant of a holdmg under a lease made for a term certain 
of not less than thirty-one years, or, in cases of leases made before 
the first day of August, one thousand eight hundred and seventy, 
for a term of a life or lives with or Without a concurrent term of 
years, which leases shall have existed for thirty-one years before 
the making of the claim, shall be entitled to claim compensation 
under the fourth section of the Landlord and Tenant (Ireland) Act, 
1870, in respect of trees planted and registered by him under the 
provisions of the said Act of Kmg George the Third: Provided 
always, that no claim may be made under this Act exceeding in 
amount the value of such Improvement at the time the claim is 
made. 

3. This Act may be cited for all puryoses as the Timber (Ireland) 
Act, 1888. 
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PURCHASE OF LAND AME~DUENT ACT, 18~8. 
(51 & 52 VIC., CAP. 49.) 

.. - ::oC:""C---

AN ACT FURTHER TO FACILITATE THE PURCHASE OF LAND IN IRELAND 

BY INCREASING THE AMOUNT APPLICABLE FOR THAT PURPOSE BY 

THE LAND COMMISSION. [24th December, 1888.] 

BE it enacted, &c. 

1. Section two, Sub-section (c), of tlte PurchaRe of Land (Ireland) Sect. 1-2 

Act, 1885, and tlte Acts amending the same, shall be read and con- Inm.," of 
limit uf 

strued as if the words .. ten million pounds" were substituted for .,hanc •• by 
IlIl'Ih Land 

the 1IJords II five million pounds" 1n the sazd Sub-section: and* the Comm,,,,on. 
and pt'ovhlion 

money required for the purpose of a.dvances under the sa.id Acts as ~~c1e!~r\'Ic 
amended by this Act shall be advanced out of the Local Loans C 73. 

Fund, in accordance with the National Debt and Local Loans Act, 
1887. 

2. No advance shall be sanctioned by the Land Commission LimltntlOn of 
advanct'''' 

to anyone purchaser (a) of land under the Purchase of Land 48" 4~ V'C 
• c 73 

(Ireland) Act, 1885, or the Acts amending the same, exceeding the 
sum of three thousand pounds, unless in the opinion of the Land 
Commission the advance of such latger amount (not exceeding five 
thousand pounds) is expedient for the purpose of carrying out sales 
on the estate of the same landlord. (b) 

The limitation on the amount of an advance hereby imposed is substItuted for 
that of £5,000 provided by the 17th Section of the Act Of 1887, now repealed. 
It apphes to cases under the Redemption of Rent Act, 1891, as weH ss to ordmary 
8alel by agreement· Gun-Cunningham v. Byrne, 30 L. R. Ir. 384. (See judgment 
<>f BswLEY, J., at p. 388.) ]lorA v. Mulcahy, 27 I. L. T. R. 12. 

Is dealing with large holdmgs, the pl'ice of which would naturally exceed 
£3,000, it should be remembered that an advlWlce can be made, now, for the 
purchase of a holdmg subject to a rentcharge payable to the v8lldor. (Land Act, 
1896, Sec. 36.) The rent, therefore, may be fined down by the amount of the 
advance the Land Commisaion can sanction under this' Section. 

(a) In computing the amount of the advances to one purchaser, an advance 
made· to him as trustee or personal representative of a deceased person is no\ 
to be IIIcluded. (Land Act, 1896, Sec. 30.) 

* The portion of this Section in· italics is repealed by Land Act of 1896. 

2nd Schedule. 
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Sects 2-7 (b) The words" sales on the e'state of the same landlord" )Delude the particular 

Sub-letting 

ShOt t title 

sale in respect of which the advance is sought· Shaw v. To",,,.hcnrl, 
34 I. L. T. R. 191. In that case an advance of £4,130 was sanctioned, as other
wise the other sales on the estate would have fallen through. 

3. (Repealed by Land Ad, 1896, 2nd Schedule. Similar pro
'/Jisions are enacted by Sec. 35 of that Act.) 

4. Where the Land Commissioners shall after the passing of this 
Act sanction an advance for the purchase of a. holding which IS 

agreed to be sold subject to a sub-tenancy or sub-letting of any kind, 
they ma,y prescribe such terms as to rent and otherwise with regard 
to the part sublet as they think fit. 

See notes to Land Purchase Aet, 1885, Sec. 2, ante, p. 369. 

5. (Repealed by Land Purchase Act, 1891, Sch{;dule III.) 

6. (Repealed by Land Act, 1896, 2nd Schedule.) 

'7. This Act may be cited for all purposes as the Purchase or 
Land (Ireland) Amendment Act, 1888. 
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PURCHASE OF LAND AMEND~lENT ACT, 1889. 
(52 .& 53 VIC., CAP. 13.) 

AN ACT TO AMEND THE PURCHASE OF LAND (IRELAND) ACT, 1885, 
AND THE ACTS AMENDING THE BAME. [24th June, 1889.] 

WHEREAS in some cases it is desirable to enable tenants about Sect 1. 

to purchase, under the Purchase of Land (Ireland) Act, 1885, and 48 &; 49Vtc , 

the Acts amending the same, to increase the size of their holdings c. 73 

by purchasing additional lands which are reasonable adjuncts to 
such holdings: 

BE. it therefore, enacted, &c. 

1. Where the sale of a holding is about to be made (a) by a la.nd- Land Comlll'" 
Mon may 

lord to a tenant under the Purchase of Land (Ireland) Act, 1885, and advance money 
to tenant8 tu 

the Acts amending the same, and such tenant is desirous of pur- r.:'~~~:::,~a~!:: 

chasing additional land which either adjoins such holding or is in ~:::Il~g~~elr 
the opinion of the Land Commission under the special circumstances 
of the case reasonably required for the suitable and convenient use 
and enjoyment of such, holding, the Land Commission may, if it 
thinks fit, advance to the tenant, for the purpose of purchasing such 
additional land, the principal money, to be paid in like manner 
as if the purchaser had been tenant of such additional land at the 
hme of the purchase and was about to purchase the same under the 
said Acts, and the provisions of the. said Acts sha.ll apply to the 
sale cf additional land under this Act in like manner as if the 

'purchaser had been the tenant of such land at the time of the 
• purchase. 

:provided always, that nothing in this Act contained shall 
authorize the making to anyone teilant of a larger advance than 
that which the Land Commission is authorized to sanction to any 
one purchaser of land under the Purchase of Land (Ireland) Act, 
18S?, and the Acts amending the same. 

(fl) The Land Purchase Act (No. 2),1901 (l Ed. VII., c. 30), now provides that this 
Act shall apply, with the necessary modifications, where II tenant is desirous of pur
chasing land, notwithstanding that the Bale of his holding is not about to be made 
under the Land Purchase Acts. See that. Act, fI<>I',603·S, 

An advance was sanctioned under this Section for the purchase. of additional 
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land containmg a plantation and a quarry on special terms Duke of .1b'rrorn·, 
Estate, 24 I. L. T. R. 85, Mace. 48. 

The addItional land must eIther not exceed ten acres or be valued at a sum 
not exceedmg £10 (Sec. 3, post). 

The powers hereby conferred have been beld by CommIssIoner MACCARTHY not 
to be retrospective Earl of K(fmont'. Ellnle, lIJacC. 44. 

2. Where the vendor is a tenant for hfe, or a person having the 
power of a tenant for life withm the meamng of those expressions 
as used in the Settled Land Act, 1882, such vendor shall have all 
the powers given to the landlord by SectIOn six of the Purchase of 
Land (Ireland) Act, 1885, and all the provisions of such Section 
shall apply to the sale. 

This Section shall apply to the trustees of a settlement in the 
same manner as it applies to a. tenant for hfe. 

3. No advance shall be made by the Land Q!ommission to any 
one purchaser for the purpose of plli"chasing over ten acres of -land 
under this Act, unless m cases where the land purchased under thi'l 
Act is valued under the Acts for the valuation of rateable land in 
Ireland at an annual sum not exceeding ten pounds 

~l::' to make 4. Rules for carrying this Act mto effect shall be deemed to be 
rules under the Land Law (Ireland) Act, 1881, and shall be made 
by the Land Commission, and forms and tables shall be made 
or adapted by the Land Commission for the purposes of this Act. 

~~~:tlllChon of 5. The Purchase of Land (Ireland) Act, 1885, the Land Law 
(Ireland) Act, 1887, and the Purchase of Land (Ireland) Amend
ment Act, 1888, except so far as the same respectively are expressly 
altered or varied by this Act or are inconsistent therewith, and 
this Act, shall be construed together as one Act. 

ShOlt htle 6. This. Act may be CIted for all purposes as the Purch~se of 
Land (Ireland) Amendment Act, ] 889. 
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L.~ND LAW ACT. 1888. AMEND~IENT ACT. 188!). 
(52 & 53 VIC., CAP. 59.) 

• cec II 

AN ACT TO AMEND THE LAND LAW (IRELAND) ACT, 1888, WITH 

REGARD TO LEASEHOLDERS. [30th August, 1889.] 

BE .it enacted, &c. 

1. This Act may be cited for all purposes as the Land Law Sects 1-2 

(Ireland) Act, 1888, Amendment Act, 1889. Short lUI, 

2. Section one of the Land Law (Ireland) Act, 1888, shall be ~:~':':l:::.;~~n
read and construed as if the words" and no application under the ~;~h~~~::Rl 
"said Section made by any person ciaiming as lessee under a lease !~ ~ "'2'~hll, 
" executed aiter the first day of June, one thousand eight hundred < 11 

"and twenty-six, and before the first day of May, one thousand 
"eight hundred and thirty-two, not containing IL clause expressly 
"lLuthorizing and empowering assignment, shall be disallowed on 
" the ground that the consent of the landlord to any assignment of 
.. such lea.se has not been given, made, or evidenced in the manner 
.. prescribed by the third Section of the Act passed in the seventh 
.. year of the reign of King George the Fourth, chlLpter twenty-nine. 7 G.o ~. < :a 

• 3 
.. intituled 'An Act.to amend the Law of Ireland respecting the 
" , assignment and sUb-letting of lands and ~nements,' when the 
"landlord has consented to such assignment, and such consent has 
"been established by evidence satisfactory to the court," were 
inserted therein aiter the figures" 1860." 

See notes to Land Aot, 18B8, ante, p. 418; to Land Act, 1887, Sec. I, ant<. 
p. S9t i and to Landlord and Tenant Act, 1860, Sec. la, ante, pp. BO-81. . . 
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TURBARY (lRELANlI) ACT, 1891. 
(54 & 55 VIC., CAP. 45.) 

AN ACT TO PROVIDE FOR AND REGULATE THE USER BY PURCHASING 

TENANTS OF RIGHTS OF TURBARY.* [5th August, 1891.] 

BE it enacted, &c. 

1.-(1.) Where any tenants of holdings on an estate have agreed 
to purchase their holdings, the Land Commission may, if the land-' 
lord agrees flo sell any bog on the estate, purchase the same for 
the benefit of any tenants or purchasers of holdings on the estate 
who have been accustomed to exercise, whether as of right or by 
permission, any privilege of turbary over any bog on t?e estate, or 
for the benefit of any other tenants or purchasers of holdings on 
such estate and of other inhabitants of the neighbourhood. 

(2.) The amount of the purchase money and costs shall be 
defrayed as part of the expenses of the Land Commission, and all 
sums received by the 4nd Commission in respect of bogs purchased 
in pursuance of this Section shall, if directed by the Treasury, be 
applied as an appropriation in aid of money provided by Parliament 
for the expenses of the Land Commission, and, so far as not so 
directed, shall be paid into the Exchequer. 

(3.) The Land Commission, before purchasing any bog, shall be 
reasonably satisfied that they will ultimately realise by ~ean5 of 
the bog an amount sufficlent to repay the purchase money with 
interest at the rate of three and one-eighth per centum per annum. 

2. Where the Land Commission purchase a bog on an estate, 
and any tenants or purchasers of holdings on the estate have been 
accustomed, whether as of right or by permission, to exercise any 
privilege of turbary, the Commission shall grant them that privi
lege, subject to the provisions hereinafter contained as to payment, 
conditions, and regulations, and, so far as such grants shall not 
extend, may grant privileges of turbary to the tenants or purchaSers 
of holdings on the estate and to other inhabitants of the neighbour-

* Rules were issued under this Act by the Land Commission, on 15th August, 
1891. See, pod, pp. 913-91~. 
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hood, or any oj them, and, so far as such grant shall not extend, Sects. 9--7. 

in every case shall require such payments as the Land Commission 
consider 'will, after deducting current expenses, payoff with interest 
the purchase money and costs of purchase, and may make such 
conditions and regulations as they think expedient as to the 

• exercise of the prh'ilcgell granted. 

3. When the bog or any part thereof is exhausted for purposes srue of 
• exballOted bog. 

of turbary the Land Commission may sell the 8anle. 

4.-(1.) Where a. holding for the purchase of which an agreement Regulationl 
for exerciae 

has been entered into by a tenant comprises a bog which is subject of rlgbts of 
turbary 

to a. right of turhary exercisable by persons other than the pur-
chaser of the holding, the Land Commission on the prescribed 
application may.make regulations for the purpose of securing that 
til, exercise of the right shall not prevent the future reclamation 
of the bog, and that such persons shall hav& reasonable facilities 
for the exercis~ of the said rights. . 

(2.) Any regulations under this Section may provide for the 
punishment of any breach of them by a. fine not exceeding five 
pounds to be recovered in a court of summary jurisdiction. 

5. This Act shall apply where holdings ha.ve been purchased !~~llcatiOD of 

whether before or after the commencement of this Act, under any ~~ ~.33 Vle • 

of the Land Purchase Acts, or under the Irish Church Act, 1869: 
Provided that, where a. holding subject to a right of turbary has 
been purchased before the commencement of this Act, the regula.
tions under this Section shall be made only on the application of 
the proprietor of the holding. 

6. In this Act- Detlnltluno. 

(1.) II Land Purchase Acts" means the Landlord and Tenant 
(Ireland) Act, 1870 (Parts II. and III.); the Land Law 
(Ireland) Act, 1881 (Part V.); the Purchase of Land 
(Ireland) Act, 1885; the Purchase of l.and (Ireland) 
Ame~dment Act, 1888, and any Act amending the same. 

(2.) II Estate" means any lands belonging to one landiord which 
the Land Commission may declare form. a. separate estate 
for the purposes of this Act. 

(3.t Other expressions ha.ve the same meanings respectively as in 
the Land Purchase Acts. 

'1. This Act may be cited as the Turbary (Ireland) Act, 1891. Shon I1tle. 
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PURCHASE OF LAN]) ([BELAND) ACT. ]H!IJ. 
(54 & 55 VICT, CAP. 48.) 

AN ACT TO PROVIDE FURTHER FUNDS FOR THE PURCHASE OF LAND IN 

IRELAND, AND TO MAKE PERMANENT TIlE LAND COMMISSION; AND 

TO PROVIDE FOR THE IMPROVEMENT OF THE CONGESTED DISTRICTS 

IN IRELAND. [5th August, 1891] 
BE it enacted, &c. 

PART I. 

Land Purchase and Land CommIssion. 

1.-(1) Every adyance under the Land Purchase Acts as 
amended by this Act after the commencement of this Act, except 
as hereInafter mentioned, shall be made by the issue of a sum of 
guaranteed land stock equal in nomInal amount to the advance; 
such stock, as between vendor and purchaser of the holding pur· 
chased, shall be accepted by the vendor as equal in value to the 
nominal amount thereof. (a) 

(2) Such stock shall be a capital stock, consisting of annuIties 
yieldIng dividends at the rate of two pounds fifteen shilhngs pel' 
cent. per annum on the nominal amount of the capital, payable by 
equal half-yearly payments on the first days of July and January, 
and after thirty years from the commencement of this Act, and not 
before, shall be redeemable in accordance with Sub-section two of 
Section two of the National Debt COllversion Act, 1888, as if it 
were stock redeemable under that Section; and for the purpose of 
such redemption of any stock, at or before the expiration of the 
term of forty-nine years from the time of the issue of such stock, a 
Sinking Fund shall be established by means of an annual sum at 
the rate of one per cent. on the nominal amount of the capital, 
payable in equal half-yearly payments. 

(3.) The said dividends and payments to the Sinking Fund shall 
be paid out of the Land Purchase Account hereinafter mentioned, 
and, if that is insufficient, shall, to the extent of the deficiency, be 
paid as a temporary advance out of the Consolidated Fund, and 
every such advance shall be repaid to the Consolidated Fund out 
of the Guarantee Fund as provided by this Act. 
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Th,. Section does not apply to cases where the advance has been sanctioned Sects. 1-3 
under the Act. of 1885 and 1887, before it was passed j['Ktl.'!I" E.tale, 
F,tzg,bbon, Irish Land Reporh, 90. 

(0) The tro.tee. of any llicumbrance, charge, annu.ty, or rent, may also, at their 
d"crelion, accept land .tock at its par value In heu of cash (see Sec. 15, Sub-sec. 3, 
of th.s Act, po.t). And tIthe rentcharges and head rents payaUe to the Land 
Commi"ion may he redeemed by land atock at .ts par value (Sec. 17). But head 
renh and incumbrance. must .tlll be redeemed iii cash, unless the persons entItled 
to tbe redemption money consent to take land stock iii heu thereof. See notes 
to Sec. 20, pod. 

Guaranteed land .tock may be converted mto COI\SOIB, If the holder 80 desires 
(Sec. 15, Sub-sec. 2, po.t). 

2. Where a. person liable to pay a purchase annuity either- l'a)D1,"1 b) 

R d h . pnrchllM'r of 
a. e eem9 t e annulty or any part thereof; or Slnkln" Fund 

b P I d . h' f PDJmt'nt8Jn . ays on a ga e ay or Wit 1D ourteen days thereafter the ~ruu.nl.cdland 
• • 8tmk 
lDstalment due on that gale day; 

the payment of the redemption money. or, as the case may be, of 
one-fourth of the instalment, may be discharged by the prescribed 
transfer to the National Debt Commissioners of an equal nominal 
amount of guaranteed land stock, and such transfer may be made 
through the medium of a post office savings bank in the 'prescribed 
manner. 

3. If at any time after guaranteed land stock to a nominal I'o~ .. I() lune 
two Bnd a half 

amount of not less than ten mlllion pounds has been issued, the por .enl 
guarantt'("d land 

Treasury are of opinion, having regard to the average market price slock 

of the said stock for the period, not less than twelve months, then 
immediately preceding, that the market price of a. like stock. but 
bearing dividends at the rate· only of two pounds ten shillings per 
cent. per annum on the nominal a.mount of the capit.al, would be 
one hundred pounds cash for an equal nominal amount of stock, 
they shall cause notice to be given that after the' date specified in 
the notice the following provisions will apply, and the same shall 
apply accordingly; that is to say,-

a. The guaranteed land stock lssued for advances under any 
agreement made subsequently to thE> said d~te shall yield 
dividends at the rate only of two pounds ten shillings per 
cent. per annum on the nominal amount of the capital; 

b. The annual sinking fund payment on stock issued for such 
. advances shall be a.t the ra.te of one pound two shillings per 

cent. on the nominal amount of the capital; 
c. The county percentage shall continue to be at the rate of five 

shillings per cent. per annum on such advances; 
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d. The purchase annuity for the repayment of any such advance 
shall be at the rate of t,hree pounds seventeen shillings per 
cent. instead of f?ur pounds per cent. per annum on the 
a,dvancej 

e. The provisIOns of this Act WIth respect to guaranteed land 
stock, and the dIvidends thereon, and the sinkIng fund pay
ments for the same shall apply to stock issued for such 
advances, with the substItution of the last-mentloned 
amount of dividends and sinking fund payments for thO£e 
mentioned in such provHlions. 

~~:~'~;c';{a~ ~_. -(1.) The Land Commission shall establish a Land Purchase 
Account. Account and under the prescnbed )jules carry thereto and apply 

as follows all moneys received on account of any purchase annuity 
for the discharge of an advance 

4G &. 47 ViC, 
c.60. 
49'" DO VIC., 
c.09. 

(2) All sums so carried In respect of the current half-yearly 
instalments of the annuity shall be applied In the following order: 

a. In paying the dividends and Sinking Fund payments on an 
amount of guara,nteed land stock equal to the amount of the 
advance j and 

b. * I n pay~ng to the Guarantee Fund an annual sum (in th2s .Act 
refe1'red to as the county percentage) at the rate of five shillings 

for every hundred pounds of the advance; and the whole or 
any part of such percentage not required for the purposes of 
the Guarantee Fund shall be paid out of that fund to the 
Local Taxation (Ireland) Accoll,nt and applied towards the 
cost of promdwg labourers' cottages 'under the Labourers 

(3.) 

(Ireland) Acts, 1883 to 1886, ~n the county ~n which 18 Sttuate 
the holdmg charged w~th the ann~tity, on such terms and con
ddions and suhject to such regulatwns as the Lord Lieutenant 
thwks expedient; save that, where it appears t(l him, on the 
representation of the Local Government Board, that the whole 
or any part of such percentage cannot w2th advantage be 80 

applied, he may order the same to be applied as if it were 
part of the share of the county in the Insh probate duty 

grant, and he may for the purposes of thts Section withhold 
or suspend the distribution of the whole or part of the said 
percentage when pmd to the Local Taxation (Ireland) Account. 
All sums carried to t.he account in respect of a;rrears of the 

.. The portlOn of this Section III ltalics is repealed by Land Act,' 1896, 
2nd Schedule. See Sec. 27 of that Act, post. 
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purchase annuity, whether paid by the, proprietor of the holding, Sects. 4-5. 

or from the guM'antee deposit, or from tlw proceeds of the sale 0'£ a 
holding, or from any other source, shall be paid to the' Guarantee 
Fund; provided that where a sum is applicable out of the guarantee 
de'posit for the discha,rge or reduction of an irrecoverable debt, 
one-ha.lf only of the amount so applicable shall be paid out of the 
guarantee deposit to the Land Purchase Account; (a) and such 
one-half shall be carried to the Land Purchase account out of the 
guarantcc deposit immediately on any sum due to the Land Com-
mission III respect of an advance secured hy a guarantee deposit 
having been declared an irrecoverable debt. Sums carried to' the 
Guarantee Fund under this Sub-Section shall be appbed in the 
same manner, subject to the provisIons of this Act as to guarantee, 
and subject to the prescribed i"egulations, as the sums carried to the 
Land Purchase Account in respect of the current half-yearly instal-
ments. 

(4.) All sums carned to the account in respec,t of the redemption 
of the purchaso-annuity, whether received from the proprietor of 
the holding, or upon the sale of the holding, or from the guarantee 
deposit, and also (save as otherwise provided by or in pursuance of 
this Act) all other moneys carried to the Land Purchase Account, 
shall be paid to the Sinking Fund. 

Provision has' been made for carrying this and the subsequent SectIOns into 
effect by Treasury Rules, dated 26th February, 1892. 

(a) Under th,s Sub-section the guarantee deposit would only seem to be liable 
to one-half of the partIcular deficiency on anyone half-yearly instalment. For 
defimtion of an "Irrecoverable debt" see Sec. 3 of Land Purchase Act, 1885, 
p_ 370, ante, and Sec. 13 of Land Law Act, 1887, p. -HS, ante. 

5.-(1.) There shall be established a Guarantee Fund under the Establi.hment 

d- . f h T . t' f h . of Guarantee lrectlOn 0 t, e reasury, conSlS mg a a cas po~tlOn and a contm- Fund 

gent portion, and in every financial year t,here shall be paid to the 
Fund-

a. In respect of the cash portion of the Fund
(1.) the Irish probate duty grant; and 
(ii) a sum of forty thousand pounds, which shall in every 

financial ycar be paid out of the' Consolidated F'und 
(in this Act referred to as the Exchequer conkibu
tion) j and 

(iii.) the county percentage j and 
b. In respect of the contingent portion of the Fund, if and when 

and to the extent required in pursuance of this Act,-the 
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IrIsh share of the local taxation (customs and excise) duties 
and the following local grants, that is to say, grants-

(i.) for rates and contributions in lieu of rates on Govern
ment property in Ireland; 

(ii.) for the expenses of the Comm1SSlOners of National 
Education in Ireland under the accounts headed 
"Model Schools" and" National Schools"; 

(ni.) in ald of the maintenance of ~hildren in industrial 
schools in Ireland; 

(iv) in aid of the salaries of schoolmasters -and school
mistresses 10 workhouses in Ireland, of the salaries 
of medical officers of workhouszs and of dispensaries 
in Ireland, and of the cost of medicines and medical 
and surgical appliances in Ireland, and of the 
salaries of officers appointed or constituted under 

-the Public Health (Ireland) Act, 1878; and 
(v.) in ald of the cost of maintenance of pauper lunatics 

10 district asylums in Ireland; 
and the several sums constituting the cash portion and the contin
gent portion respectively of the Guarantee Fund shall be applicable 
to the purposes of that Fund in the order specified in this Section. 

(2.) The cash portlOn of the Guarantee Fund, so far as not 
reqUIred in any financial year for meeting charges on the Fund, 
shall, subject to the provisions of this Act with regard to the county 
percentage, be applied as follows, that is to say,-

a. The Irish probate duty grant shall be paid to the Local 
Taxation (Ireland) Account, and applied in manner provided 
by Section three of the Probate Duties (Scotland and Ir&
land) Act, 1888. 

b. The Exchequer contribution shall be carried to a.liteserve Fund 
until a sum of two hundred thousand pounds has been so 
carried; and so far'as not required for that purpose sEall be 
paid to the Local Taxation (Ireland) Account; and the share 
of the municipal boroughs to which this Act does not apply, 
shall be ascertained and applied as if it were part of the 
Irish proba.te duty grant; and IIhe residue shall be divided 
between the counties as nearly as ma.y be in the proportion of 
the shares of the counties in the Irish proba.te duty grant; 
and such residue shall be a.pplied t()wards the cmt. of pro
-Vding labourers' cottages in the several co-mties tmder the 
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Labourers (Ireland) Acts, 1883 to 1886, on such terms and Secte 11-6 

conditions and subJ'ect to such regulations as the Lord 46" 47v.c. 
c 60 

Lieutenant thinks expedient (a) save that where it appears ~9::',;0 \"IC 

to him, on the representation of the Local Government 
Board, that the whole or any part of such residue applicable 
to any county cannot with advantage be 80 applied, he may 
order the same to be applied as if it wcre the share of the 
county in the Irish probate duty grant. 

(3.) The money paid to the cash portion of the Guarantee Fund 
shall from time to time during every financial year, so far as not 
required to meet the chargee on the fund already accrued, be forth
with paid to the Local Taxation (Ireland) Account. 

(a) The power conferred by tbl8 Sub-sectIon 18 extended to makIDg regulatIOns 
fot defraying coats incurred in providing labourera' cottage.. Land Act, 1896, 
Sec. 39. 

8.-(1.) If the Land Purchase ALcount is at any time insufficient lluk'''" U)O 
of dt'tilft'rJ( \ 

to meet the dividends and Sinking Fund payments, the deficiency r~~;\~~~,. 
shall be a charge on the Guarantee Fund, and, subJ'ect to such Account b, 

guamntll (Ull 

subsequent adjustment of charge between the several counties as ~~I~n:~~) un 

hereinafter mentioned, shall be paid thereout to the Land Purchase 
Account, or, 80 far as the deficiency has been paid out of the 
Consolidated Fund, to that Fund. 

(2.) If the cash portion of the Guarantee Fund is at any time 
insufficient to pay all such charge, the Treasury shall send to the 
Lord Lieutenant & notice stating the sum required to meet the 
remainder of the charge and the date for its payment, and if the 
Lord Lieutenant before that date. or such later date as on his 
application the Treasury may allow, does not pay to the Guarantee 
Fund from the Local Taxation (Ireland) Account, the said sum, 
with interest lot the rate of three per cent. per annum, or such other 
rate as the Treasury may fix, from the date of the notice, the 
Treasury shall order such sum and interest to be paid to the 
Guarantee Fund out of the local taxation (customs and excise) 
duties and local grants forming the contingent portion of the Fund, 
and. subject to such subsequent adjustment of charge between the 
several c?unties as hereinafter mentioned, such sum and interest 
shall be deducted from the said duties and grants, and the Treasury 
by their order shall make such provision as seems to them necessary 
or proper for carrying the order into effect, and the order shall be 
duly observed. 

(3.) The Lord. Lieutenant shall raise the said sum and interest, 
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• 
Sect. 6. and also any sum. which, upon any adjustment under this Act of a 

charge between the counties, is charged against a county in excess 
of the share of the county in the cash portion of the Guarantee 
Fund, by a levy upon the county liable; and for that purpose he 
shall send to the secretary of the grand jury (a) of the 
county a requisition for the payment of the sum therein 
named within such period therein mentioned, as the Lord 
Lieutenant, with the consent of the Treasury, thinks reason
able. The requisition shall be laid before the grand jury 
(a) at the next assizes, and the grand jury (a) shall, without 
any previous proceeding at any presentment sessions, present the 
sum payable in pnsuance of the requisition, together with such 
further sum as will defray the costs of collection at the ordinary 
rate, to be levied off the county at large, and in default of such 
presentment the judge of assize shall order the sum to be raised; and 
such order shall have the force of a presentment; and the county 
treasurer shall out of the first moneys which he receives in respect 
of any presentment made at those assizes, pay the sum required 
into the Local Taxation (Ireland) Account, to be there placed to 
the credit of the county, and any sum paid out of moneys not 
levied under this Section shall be replaced out of moneys 80 levied. 

(4.) A charge on the Guarantee Fund shall, as between the 
counties, be adjusted and be borne by such county and in such 
manner, and the burden as between the local authorities and 
persons in the coun.ty shall, subject to the provisions of this Act, 
be adjuste<l and borne in such manner, as may be provided by 
regulations of the Lord Lieutenant made with the consent of the 
Treasury, and the benefit of any sum repaid to the Guarantee Fund 
from the Land Purchase Account shall be adjusted, in accordance 
with as nearly as may be the mode in which the burden of originally 
paying such sum was borne. 

(5.) The share of a county in the Guarantee Fund or any portion 
thereof for any purpose of this Act shall be ascertained by the 
Lord Lieutenant in accordance with the regulations under this 
Section, and the regulations shall provide for apportioning the 
Guarantee Fund in the proportion in which the Irish probate dut, 
grant and the local taxation (customs and excise) dutie!t and the 
lccal grants are distributable among the local authorities and 
persons in each county on the basis of the financial year in whid 
the apportionment is made, and shall provide for the share to bE 

'\ "assigned to any county where the benefits of al,lY ~chool or lunatic 
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asylum are not confined to the county in which tte school or asylum Sects 6-9. 

is situate, or where parts of a. poor law union or other area. are 
situate in more than one county. 

(6.) All questions which arise as to the share of any county, 10caJ 
authority, or person, in any fund or sum dealt with in this Act, or 
as to the rights or burdens of any county or local authority or 
person in respect of payments out of the Guaxantee Fund or the 
Local Taxation (Ireland) Account, shall be determined by the Lord 
Lieutenant, and his decision shall be final. 

(a) The fiscal dutie. of the Grand Juries are now transferred to the County 
Council. by the Loca.l Government Act, 1898. Under the Ad'ptation 0' Irish Eoact
menta Order, 1899, made by the Local Government Board under the powers con· 
ferred by Sec. 105 of that Act, the words" County Council" must be. substituted 

. for .. Grand Jury" wherever they occur in thi. Section. . 

7. Notwithstanding anything in the Land Purchase Acts or this Advan<eof 

A t d d f th . f h' A h' h h 11 three-fuurth. of 
C , any a vance ma eater e passmg 0 t 18 ct, w lC s a purcha •• monel. 

not exceed three-fourths of the price paid for a holding, shall be 
repaid by an annuity' of three pounds seventeen shillings and six-
pence per cent. ,on the amount of such advance for forty-nine years; 
and an annual sum, at the rate of two shilling8 and sixpence for 
every hundred pounds of the advance, shall be paid and applied 
in the 8ame manner as the county percentage mentioned in Section 
four of thi8 Act.* 

8. (Repealed by Land Act, 1896, 2nd Scl.edule, "save as respects 
any purchaser'S insurance money paid before the commencement 
of this Act." See also Sec. 28 of that Act, post.) 

9.-(1.) Advances under the Land Purchase Acts as amended LImitation of 

by this Act, iIi addition to the amount of ten million pounds admnr .. 

Ruthorized by the Land Purchase Acts, 1885 and 1888, may be 
made by the issue of guaranteed land stock to the amount from 
time to time required by the Land Commission, but such advances 
for the purchase of holdings in any county shall not, except in so 
far as is hereafter provided, exceed twenty-five times the shaxe of 
the county in the Guarantee Fund; and the Treasury, when of 
opinion that the advances made for the purchase of holdings in any 
county ~proximate to this limit, shall certify their opinion to the 
Lord Lieutenant, who shall forthwith ascertain~ on the basis of the 
preceding financial year, the share of each county in the Guarantee 

Fund. 
* The portion of this Section in italics is repealed by Land Act, 1896, 

2nd "Schedule. 
2 H 
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Sects. 9-10 (2.) The Treasury, III CommUDlcation with the Lord Llcuknant. 

G.lebe tenaolS. 
,,:::! & S3 Yie. 
(' 42 

may authorize, by order, addItional advances in the county. not 
exceeding the capital value for the time being of that part of the 
Sinking Fund which has been accumula.ted out of the Sinking Fund 
payments paid out of purchase-annuities, or out of payments for 
the redemptlOn of purchase-anlllutles, In the county, and such 
capital value shall lllclude the capital of any guaranteed land stuck 
redeemed by the said payments. 

(3.) So long as any money authorized to be issued under the Land 
Purchase Acts, 1885 and 1888, rema.ins available for advances undel' 
those Acts, an advance may be made, out of the money so available, 
in any case where the landlord and tenant so agree, and every such 
advance al'l.d .the repayment thereof shall in all respects be subject 
to the provisions of the Land Purchase Acts as if this Act had not 
passed. 

(4.) An advance shall not be made under the Land Purchase 
Acts, as amended by this Act, for the purcha,se of any holding for 
the purchase of which advances have been made under the Land 
Purchase Acts, whether before or after the passing of this Act. 
and whether under this Act or otherwise, until the entire annuity 
for the repayment. of such advances has been paid or redeemed. (a) 

(5.) Where it appears to the Treasury that the payment of 
annuities in any county has fallen into arrear, and that there i& 
probability that the share of the county in the cash portion of the 
Guarantee Fund wIll be annually exhausted in meeting the 
deficiency of the Land Purchase Account, they shall certify the 
same to the Lord Lleutenant, and the Lord Lieutenant shall there
upon dIrect the Land CommIssion to cease making advances in such 
county, until the Treasury shall notIfy to the Lord Lieutenant that. 
In their opinion, the advances may agam be safely resumed. 

The total amount available for advances under tlus Act baa been estimated 
at £33,000,000. The lnmt prOVided by Sub-sec. 1 With respect to advances In all) 
particular county may now be exceeded on the certificate of the Lord Lieutenant 
See Land Purchase Act, 1901, Sec. 1, POgt, p. 600. 

(a) The effect of this Sub-section 1Vould seem to be to prevent the makmg (01 

more than on" advance III respect of any parcel of land 1Vhether held froln a 
landlord who IS owner III fee-simple, or from a landlord 1Vho ioJ a lessi" Qr fe<>' 

farm grantee. Se" Purn<ll v. lJrownriU(J, 23 I. L. T. R. 56 

10. N otwithstandmg anythmg in Section fifty-two of the Irish 
Church Act, 1869, when the Land Commission, as representmg the 
late CommissIon 01 Church Temporalities in Ireland, sell any land 
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in pursuance of the Irish Church Act, 1869, to the occupying Sect. 10-U 

tenants thereof, tho sa.!e may be deemed to be a sale under the 
Land Purchase Acts as amended by this Act, and in such case shall 
be carried out accordingly. 

11.-(1.) The Lord Lieutenant shall, within one year from the t~!~~::'~~~~'bl. 
passjng of this Act, ascertain as nearly as may be and declare as ~~~r",~~~::,,1II 
regards each county the proportion between the total number of ::~r'l:~~e ,,[ 
agricultural and pastora.! holdings for the purchase of wluch 
advances may be made under this Act, and the number of such 
holdings of a rateable va.!ue exceeding fifty pounds. 

(2.) The Land Commission, in making advances under this Act, 
shaY have regard to such proportion, so that as far as practICable 
the totaJ amount advanced under this Act for the agricultural and 
pastoral holdings the rent of which exceeds fifty pounds each in 
any county, as compared with the tota.! amount advanc~d under 
this Act iu the county, shall not exceed the above proportIOn, 
except where in the opinion of the Land Commission an advance to 
a tenant of any of such holdings is necessary for carrying mto 
effect sales of other holdings, the rent of which does not exceed 
fifty pounds each, on the estate of the S&D1e landlord. 

(3.) (/. If the advances applied for (and which appear to the 
Land Commission likely to be sanctioned) for the purchase of 
holdings exceeding fifty pounds rental faJl short in any year of 
the proportion of the annual share of the county in the guarantee 
fund ascertained in a.ccordance with sub-sections (1) and (2) of thiS 
Section with reference to the class of holdings exceeding fifty 
pounds va.luation, the difference shall be ca.rried to a common fund 
to be available for tho purchase of any holding within the county 
for the purchase of which advances may be made under thIS Act. 

h. If the advances applied for (and which appear to the Land 
Commission likely to be sanctioned) for the purchase of holdings 
not exceeding fifty pounds rentaJ fall short in any year of the· 
proportion of the annual share of the county in the guarantee fund 
ascertained in accordance with Sub-sections (1) and (2) of this 
Section with reference to the cla.;s of holdings not exceeding fifty 
pounds -valuation, the difference shall be carried to a common 
fund to be available for the purchase of any holding within the 
county for the purchase of which advances may be made under 
this Act. 

c. Returns shall be published by the Lana Commission at the 
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Sects. 11-12. end of each fbiancial year in at least two newspapers circulating 
in each county setting out the amount (if any) carried to the 
common fund under the provisions of this Sub-section in the 
preceding year, and the class of holdings in respect of which such 
amount has been so carried. 

d. In sanctioning advances out of such common fund the Land 
Commission shall give the preference, so far as is practicabl~ to 
applications which would have been sanctioned earlier but for the 
proportions fixed as aforesaid ha.ving prevented such applications 
being sanctioned. 

(4.) Nothing in thIS Section contained shall invalidate any 
advance hereafter actually made. 

Refcr~ncc t(l 12.-(1.) Not less than one month before a decision of the Lord 
Pnvy l ounctl of 
objections to Lieutenant as to the share in any fund or sum or the rights or 
Lord Lleu¥ 
lenant·"lmSlOn. burdens of any county, local authority, or person, in respect of 

payment's out of the Guarantee Fund or the Local Taxation 
(Ireland) Account is finally given, notice of the proposed decision 
shall be published in the "Dubhn Gazette," and in at leaEt one 
newspaper circulating in each county concerned, and if during such 
month any authority or person interested sends to the Lord Lieu
tenant an objection to the proposed decision, in wl'lting, stating 
the reasons for the same, then such objection shall be referred to 
the Privy Council, and after hearmg the objector and any other 
authority or person, if such objector, authority, or person appears 
to the Privy Council to be interested and desires to be heard. and' 
after hearing what is offered on behalf of the Crown, the Privy 
Council shall advise the Lord Lieutenant thereon, and the decision 
of the Lord Lieutenant shall be !mspended until the advice is given, 
and shall be in accordance with such advice. 

(2.) The Privy Council may order costs, on a scale to be settled 
by the Lord Chancellor, to be paid by or to the objector or by or to 
any authority or person appearing or cited to appear, including the 
Crown. 

(3.) The Section shall apply, with the necessary modifications, to 
a declaration by the Lord Lieutenant as to the proportion between 
the total number of holdings and tho&e of a rateable value 
exceeding fifty pounds, and in that case any ten persons whose 
position (whether as vendors or purchasers) as respects advances 
under this Act may be affected by the declaration, shall be deemed 
to be pecuniarily interested. 
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13.-(1.) Where the tenancy of a. holding has been determined Sects 13-14-

since the first day of May one thousand eight hundred and seventy- PurChaso
l 

I,. 
tenants ormerl, 

nine, and the former landlord or his successor in title is in occupa- ~~I="'OO 01 

tion of the hoiding, it shall be lawful for the former landlord or his 
'successor in iitl~, within six months of the passing of this Act, w 
enter into an agreement under the Land Purchase Acts, or the 
saia Acts as amended by this Act, for the sale of the holding to 
the former tenant or his personal representatives. 

(2.) An advance for such purpose may be made hy the Land 
Commission, in the same manner and subject to the same con
ditions as if the purchaser was at the date of the agreement in 
possession of the holding as tenant, and thereupon all the provisions 
of the Land Purchase Acts as amended by this Act shall apply to 
such agreement and advance. 

(3.) If th~ Land Commission are of opinion that the holding 
would be sufficient security for the advance but for its haVIng 
become temporarily deteriorated in value, they may make the 
advance upon the purchaser. providing such security as they may 
deem sufficient to meet any risk arising from such temporary 
deterioration. 

The time limited by this Section expired on the 5th February, 1892. But the 
Section itself was re-enacted by 50 Vic., c. 4, for a period of six months from 
5th September, 1895; and again re-enacted by Land Act, 1896, for a further 
period of twelve months, which expired on the 15th August, 1897. There appears, 

• however, to be nothing to prevent a landlord, who has evicted a tenant, from 
reinstating him at any time under Sec. 20 of the Land Act, 1881, for the purpose 
of a sale in the ordinary way; or the parties may agree to a new tenancy speCIally 
created to enable them to carry out a aale under the Acts. It would appear Tenanci •• 

from the judgment of Commiasioner MA.cCAIlTHY, in Egmont'~ Edat., that such treated for lb. 
an arrangement, if bona /ide made, will be sanctioned. .. It may be objected," PllI'pOSC of sal .... 

says he, in reference to the tenancy in that case, .. that the tenancy was created 
od hoe, aJ)d only for the purpose of. the sale; but. it was WIthin the right of the 
partie. to create a tenancy ad Me, and it is our duty to recognise it· " llicCAIlTHY, 

J.eading Cases in Land Purchase Law, at p. 47. But there must be a real tenancy 
created: Ryland'. E,tate, 27 I. L T. R. 72; (JoocUadi/. E.tat., 32 I. L. T. R. 87, 
l~a . 

14. Any persons entitled to an estate as trustees for sale, or Persoo.enUtle4 
• .. landlord to 

trustees Wlth a power of sale, and &Oy body corporate, trustees for oell onder A<L 

charities, commissioners, or trustees for collegiate or other public 
purposea, shall have the same power of selling under the La.nd 
Purchase Acts, as amended by this Act, as if they were private 
individuals, subject nevertheless to the provisions of the said Acts 
respecting the disposal of the purchase-money, and subject also to 
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Sects 14-15 such consent (if any) as would be reqUIred in the case of a. sale 

independently of the said Acts. 

Snh.,t4 by tI ustees 
for chalihes. 

• lfiscellaneous 
and supple
mental. 
'31.\t 34 VIC. 
t'.11. 

40 & HVlc • 
t. '36 
DO &;.1 VIC. 
t.40 

See Land Act, 1870, Secs. 26 It 33, ante, Land Act, 1881, Sec. 25, ante, and 
Land Act, 1887, Sec. 34, ante, which confer Slmilar powers. T,he necelliuty for 
the present Section would appear to arise from the fact that advances under 
the present Act are not made III cash, but in guaranteed 'land stock, and a 
question might arise as to the right of trustees to accept thiS stock at ih par· 
value See the proVlslon m reference to trustees of an incumhrance, Sec. 15 (3), 

post. 
Trustees for charitIes" can only make a valid sale either under their Ulstrument 

of constitution, or by virtue of a statutory power." Per O'HAGAN, J., FwnfUrI"·. 
E8tate, MacC., L.C., 10 Land Purchase Law, at p. 36. 

Sales by trustees of charity property to tenanh or other persons can be carned 
out m four different ways.-

(1.) Under Sir Samuel Romllly'. Act (52 Geo. III., c. 101) the sanctton of the 
Chancery D'VlSlOn may be obtained m Chambers. See Rules of Supreme Court. 
Order 55, Rule 3 (16). 

(2) By obtaining the sanctIOn of the Commissioners of Charitable DonatIOns 
and Bequests under the 14th Section of 30 & 31 VIC., c. 54, which empowera the 
CommissIOners to authorlze a sale of charlty property, if on inqull'Y they are 
sabsfied that such a sale would be advantageous to the chanty. 

(3.) By sale in the Landed Estates Court under Sec. 32, 33 It 34 of the Land 
Act, 1870; or 

(4.) By adoptmg the method prescnbed by the Lands Clauses COlllolidation Ach 
III cases of sales by agreement made by persons under disability, i.e., by havwg 
a valuation made by two surveyors, and paymg the purchase money into court, 
I! it exceeds £200. This course is sanctioned hy the 25th Section of the Land 
Act, 1881, but is seldom adopted. 

Where trustees of a charity endeavoured to sell to their tenants under the 
Land Purchase Acts, Without adopting any of these counes, O'HAGAN, J., held' 
that they could not make a vahd title' Fennegan'. Estate, MacC. 29. This 
decision was followed and adopted by the Court of Appeal· In re Collefle of 
Physieians, 32 L. R. Ir. 341. 

15.-(1.) The guaranteed land s~ck shall, from time to time as 
required for the purposes of this Act, be created by the Treasury, 
and issued by the Land Commission in the prescribed manner, a.nd 
the National Debt Act, 1870, shall, but without crea.ting any. 
further charge on the Consolidated Fund, apply to the stock as if 
it were described in the First Schedule to that Act, and the 
Treasury may declare that the stock shall be subject to Part Five 
of that Act, and the stock shall be deemed to be Government stock 
within the meaning of the Savings Ba.nks Act, 1880, and the 
Savings Banks Act, 1887. 

(2.) All persons, including the National Debt Commtssioners, 
shall have the like power of investing in the said stock as they 
have in consolidated annuities, and the National Debt Commis-
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Sloners shall also, within the limits fixed by the Treasury in COUl- Sect.'l5 

munication with them, give on applIcation consolidated annuities 
in exchange for an equal nominal amount of guaranteed land stock. 

(3,) The trustees of any incumbrance, charge, annuity, or rent 
may at their discretion (notwithstanding any general prohibiti<Yn of 

, Investment in securities not mentioned in the instrument creating 
the trust) accept in payment of such incumbrance or charge, or 
the capital value of 8uch annuity or rent, guaranteed land stock as 
equa1 in value to the nomina1 amount thereof. 

(4 ) Where any holdings on Illl estate are sold by the Land Judge 
to the tenants thereof or to the Land Commission, the Land Judge 
may accept, in payment of the purchase money, guaranteed land 
$tock as equal in value to the nominal amount thereof. 

(5.) Rules of the Treasury shall provide for the consolidation of 
the said stock an~ for the commencement of the dividends on 
stocks issued for an advance, Illld for the payment of interest at 
the like rate as the dividends for the period between the advance 
and the commencement of the dividends. and such interest shall 
be paid out of the Land Purchase Account, and if need be the 
Consolidated Fund and Guarantee Fund, as If it were part of tpe 
dividends. 

(6) The payments to the Sinking Fund, including the purchaser's 
insurance money, shall be paid to the National Debt Commissioners, 
who shall apply and invest .the same and the income thereof for 
the purposes of this Act in the prescribed manner. 

(7) Subject to the prescribed regulations the cash portion of the 
Guarantee Fund, and the Reserve Fund, may be used lor temporary 
agvances to the Land Purchase Account, or for other current 
purposes cormected with the administration ol this Act, and the 
Reserve Fund sha.Il, so far as not so used, be invested, and the 
U1Come shall form part of the Fund. 

(8.) The payment directed by-Section one of the Probate Duties 51'" 52 v ... 
(Scotland and Ireland) Act, 1888, shall be made as if the' Guara.ntee e.60 

Fund under this Act were substituted for the Local Taxation 
(Ireland) Account. 

(9.) All sums directed or authorized by this Act to be pa.id out 
of the Consolidated Fund shall be charged on and issued out of 
that F)lnd or the growing produce thereof at such times lUI may be 
prescribed, and, if none are prescribed, as the Treasury direct. 

(10,) The Treasury may cause such adjustments to be made 
between' the Sinking Fund, inclusive of the purchaser'S insurance 
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Sect,s.15-17 money, the Land Purchase Account, the Guarantee Fund, the. 

Amendment of 
;;0 •• 5IVIC. 
C 33, S 20, 8S 
appiled to 
advances under 
tlus Act. 

AppilcatlOn of 
guamnteed land 
stock, in sale 
proceedings, 
for redemptIOn 
of certain 

• cbarges payable 
to Land Com
miSSIon 

Guarantee Deposit, and the Reserve Fund, and such payments to 
be made from one Account or Fund or one portion of an Account 
or Fund to another, and sums to be placed to such credit, and such 
seclirities to be sold or bought as may be necessary for the purpose 
of carrying into effect this Act or the rules 

(11.) The issue of guaranteed land stock to the prescribed names 
or accounts shall be equivalent to the advance and payment of the 
purchase money, and to the retent.ion by the Land Commission of 
any sum Its a guarantee deposit, and all the provisions in the Land 
Purchase Acts relating to purchase money ana guarantee deposit 
respectively s~all apply to guaranteed land stock so issued; and 
.the interest payable on any guarantee deposit, where an advance IS 

made under this Act, shall, until the guarantee deposit is otherwise 
invested in pursuance of t.he Land Purchase Acts as amended by 
this Act, be at the rate of two pounds fifieen shilling~ per cent. 
per annum instead of three per cent. (a) 

(a) As to investments of Guarantee DepOSIts. see Sec. 10 of Land Law Act, 
1887, p. 416, ante, and Sec. 23 of this Act, post, p. 479. 

16. In the application of Section twenty of the Land Law 
(Ireland) Act, 1887, to advances made under this Act, the said 
Section shall be construed as if the word" three" were substituted 
for the words "three and one-eighth," and the interest in the said 
Section mentioned shall be deemed for the purposes of this Act to 
be part of the purchase annuity, save that no portion thereof shall 
be payable to the SiIlking Fund. . . 

1'1. In the course of ~ny sale proceedings, if it shall appear 'to . 
the Land Commission that any tithe rent charge or head rent 
payable to them is redeemable out of the purchase-money, and may 
be redeemed without inJury to, aJ;ld without waiting to ascertain, 
the priorit,y of any other charge, the Land Commission may, on 
the application of the landlord, order the redemption of the said 
tithe rentcharge or head rent, by transferring to the Land Com
mission, on account of the Irish Church Temporalities Fund, 
guaranteed land stock to the nominal amount payable in respect 
of such redemption, or pending redemption may transfer to the 
separate account of the said rentcharge or head rent, the said 
amount of guaranteed land stock, and, until such redempt.ion, the 
interest on the said stock shall be paid to the Land Commissio! 
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on account of the Irish Church Temporalities Fund; and the Sects 17-19. 

National Debt Commissioners, on request, shall, out of moneys in 
their hands under this Act applicable to the Sinking Fund, pur-
chase the guaranteed land stock so held on account of the Irish 
Church Temporalities Fund at It price equal to its nominal amoullt.· 

See al to redemptIon of tithe rentcharge, generally, Land Act, 1887, Sec. 15, 
ante, and not~ thereto, p. 422. 

18. When any land, being settled land within the meaning of On sal. o! 
settled land 

the Settled Land Act, 1882, is sold under the Land P'Ilrchase Acts, purchasemonlY 
may be opphetl 

as amended by this 4ct, and such land is subject to any instalment !:::;~~~,:,:::,~_Of 
mortgage creat!l<i under the provisions of the fifty-second Section able charge. 

of the Irish Church Act, 1869, or to any land improvement <;harge 
or drainage charge, or to any instruments or annuity payable in 
respect of the purchase of any tithe rentcharge, under the Irish 
Church Act, 1869, or the Irish Church Amendment Act, 1872, it 
shall be lawful for the trustees of such settled land, or other person 
to whom the purchase money thereof is payable, to apply the same 
in the redemption of any such instrument mortgage, charge, instal-
ments, or annuity, as aforesaid, or such part of same as may at the 
time of such sale be apportioned in respect of the land sold. 

Power was conferred by the 21st Sec. of the Settled Land Act, 1882, to invest 
capital money in the redemption of rentcharges payable out of the settled land; 
but this wa. held not to apply to terminaMe rentcharges· KnatchbaU'8 Settled 
Ellute, 29 Ch. Div. 588. The Settled Land Act, 1887, however, authorized tht> 
investment of capital money in the redemption of terminable rentcharges created 
with the object of paying off moneys advanced for the expenses of any improve
ment authorized by the Settled Land Acts. This was held to IDclude rentcharges 
payable to the Board of Works under the Irish Drainage Acts In re Navan 
an,l Kin08COvr' Railway, 21 L. R. Ir. 369 {M.R.). But in the case of instalments 
of the purchase 1J\0uey of tithe rentcharge a difficulty arOS8 prior to the passing 
of this Act, whioh is now removed by this Section. See In re Lei,,"er'. E.lat., 
23 L. R. Ir. 152; see also Settled Land Act, 1882, Secs. 21 & 22, App., post. 

19.-(1.) Where the land comprised in & holding sold to & tenant Extended 

is settled land within the meaning of the Settled Land Acts, 1882 ~':.v:;,i=~:!.y 
to 1890, and the purchase money for such holding is re~eived by of holding. 

the trustees of the settlement, those trustees, according to such 
direction and subject to such consent (if any) as is required by the 
Settled Land Acts, 1882 ~ 1890, may in their discretion invest the 
money not only on any security authorized by the Settled Land 
Acts, 1882 to 1890, but also il\ any other securities (lI) the invest-
ment in which is consented to by the person who, next after the 
tb~ tenant for life and his or her wife or husband, is entitled to 
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Sub-see I, what 
consents neces· 
<::.nlY 

~ccurlties 
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authorised h usf 
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the money for his life or for any great<!f interest, (0) and, if such 
person IS under disabihty, the consent may be given in manner 
provided by SectIOn seventy-three of the Landed Estates Court Act. 

(2.) Where the persons so entitled are trustees (c) they may give 
the said consent without incurring any liability. and may give it 
before the agreement for sale 18 mado. and where the persons so 
entItled are entitled as tenants in common, a majority of the 
persons representmg more than half the value of the whole of the 
property of iuch tenants in common may give the said consent. 

(3.) In the case of settled land, If there are no trustees of the 
settlement, trustees may be appointed under the Settled Land Acts, 
1882 to 1890, before any such agreement for sale is made, (d) and 
the trustees of the settlement may, before any such agreement for 
sale IS made, consent to the securities in which money arising from 
any sale is to be invested. 

(4) Tlus Section shall not authorize an invest~nt in any 
security specifically forbidden by the settlement, unless such invest
ment be authorized by the Settled Land Acts, 1882 to 1890, but 
shall have effect notwith.tanding any gelleral prohibition of invcst
mg in securities not mentioned in the settlement. 

(a) For the exercise of the extensive power of mvestment conf~rred by Ull. 
Sub-section, three dlstmct consents are reqUired, namely, those of (1) Tbe trustees 
llf the settlement, (2) The tenant for hfe, and (3) Some other persOli or per.on. 
entItled 10 remamder, whether to a hie estate or otherWise In re FermoJ/. 
Settled EslatfS, 26 I. L. T. R. 73. In that case lands had been conv~yed by a 
marriage settlement to trustees to the use of the settlor for Iiie, remamder to 
the trustees for a term, and subject thereto, to the use of the first aud every other 
son of the marriage in fee tau, with an ultimate remamder to the aettlor lD fee 
It was held by PORTF.R, M.R., that neIther the trustees nor the .emor could gIve 
a suffiCient consent for the purposes of this SectIOn, there being at the time of 
the applicatIOn no issue of the marnage. 

(b) The word "securIties" here used, wlil probably be held to bmlt the power 
of investment considerably. "Scwr.ty means a something whICh secures money, 
and not something which may be bought With money" (per PORTEll, M.R.) 
I" re Kat'anagh, 27 L. R. Ir. 498. In that case it was held tbat a dlrechon to 
executors to invest in "secunt,es," as tbey might tbmk proper, did not warrant 
the purchase of shares in a limited banklllg company. 

The range of authorized trust investments in general is DOW .considerably 
extended by the Trustee Act, 1893, Secs. 1 & 2, and the Colonial Slock Act, 1900, 
Sec. 2. By Sec. 1 of the former Act it is provided that-

"A trustee may, unless expressly forbidden by the instrnment (If any) creatlllg 
the trust, invest any trust funds in his hands, whether at the time in 8 stats of 
mvestment or not, in manner following, that is to say'-

a. "Xn any of the parhamentary stocks or publIC funds or Governmenl 
securlties of the Umted Kingdom. 

\ 
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h • .. On real or heritable aecuntiea ill Great Britain or Ireland. 
e. "In the arock of the Bank of England or the Bank of lreland. 
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(1 ... In India Three and a half per cent. stock and India Three per cent. stock, 
or in any other capital atoek which may at any tIme hereafter he issued 
by the Secretary of State in CounCil of India under the authorIty of 
Act of Parliament, and charged on the revenuel of India. 

e. "In any leCllritiel the intereet of which i. for the time being guaranteed 
by Parliament. 

f . .. In conlOlida&ed aIock created by the Metropolitan Board of Works, or by 
the London County Couneil, or in debenture .tock created by the ReceIver 
for the Metropolitan Pohce DIstrict. 

g • .. In the debenture or rentcharge, or guaranteed or preference stock of any 
1'1Llhray eompany in Great Bntaln or Ireland incorporated by special Act 
of Parliament, and baviDg" dunng eaeh of the ten years la.t past before 
the date of investment paid a diVidend at the rate of not I.,.. than three 
per centum per annum on ita ordmary etack. 

4. .. In the .tock of any railway or canal company 1B Gg,at Britain or Ireland 
who.e undertakmg ia leased in perpetuity or for a term of Dot less than 
two hundred yean at a fixed rentaJ to any weh railway company a. IS 
menti.oned in Sub-toection (g) elther alone or lomUy .nth a.,. other raIl· 
way company. 

i ... In the debenture dock of any red ... ay company in India the interest on 
which i. paid or guaranteed hy the Secretary of State in Council of India. 

J ... In the 'B' annuitiel of the Eastern Bengal, the East Indian, and th. 
Seinde PUDjaub and Delhi Railways, and aIty hke annniti.,. which may 
at any tIme hereafter be created OD ihe purehase of any other railway by 
the Secretary 01 State in Councd of Inwa, and charged on the revenuetl of 
India, and which may be authorised by Acl of Parliament to be accepted 
by truste<>s in heu of any mck held by them 10 the purchased railway. 
also in deferred annuities c""'pnsed In the regIster 'of holden of aDnm!y 

.Claal D. and annuIties Mmprised in the regleter of annuitants Clas. C 
of the Eall Indian Railwa~' Company. 

1: ... In the stock of any rail .... ,. company in India upon wmeh a fixed or mmimum 
dIvidend in alerling lJI paid or guaranteed by the Secretary of State m 
Conne I of Indi... or UpOD the capital of wbich the illt .... "'" ia so guaranteed. 

I . .. In the oIebenh... or guaranteed 01' preference stock of any company In 
Great Britain or Ireland. eat&hlished for the supply of water for profit, 
and inco7porated by special Act oC Parliament or by Royal Cbarter, alld 
havinll; durillg" eaeh of the ten years last past before the date of mvestment 
paid a dividend of not Ie ... than five pounds per centum on its ordmary 
stock. 

tn, .. In nominal or inscribed stock 15$u .. d, or to be issued. by the corporatJon 
of any municipal borough having, accordmg to tbe retuma of the last 
COIiSUor prior to the date of investment, a population exceeding fifty 
thousand, or b1 any county counCil, under th .. aufhonty of any Act of 
Parliament or ProvIsIonal Order. 

n. .. In nomillal or inscrlbed stoek issued or to be issued hy any commissioners 
incorporated by Act of Parliament for the purpose of supplying water, 
Ilnd having a compulsory power of levying rate. over an area havlllg, 
according". to the returns of the last census prior to the date of mvest
ment. a population exceeding fifty thousand, provided that during each 

Sect. 19 
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of the ten years last past before the date of investment the rates levIed 
hy such commIssioners shall not have exceeded eighty per centum pf the 
amount authonsed hy law to be levied. 

o. "In any of the stocks, funds, or securities for the time being authorised for 
the IDvestment of cash under the control or subject to the order of 
the High Court (see lISt of such securities below) and may also from hme 
to time vary any such investment." (56 & 57 Vic., c. 53, Sec. 1.) 

Section 2 of the same Act provides that -(1) " A trustee may under the powers of 
this Act invest In any of the securities mentioned or referred to in Section 1 of 
this Act, notwithstanding that the same may be redeemable, and that the pTice 
exceeds the redemption value. 

(2.) "Provided that a trustee may not under the powers of thIS Act purchase 
at a price exceeding its redemptIOn value any stock mentioned or referred to III 

Sub-sections (v), ('1, (k), (I), and (m) of Sechon 1, which is liable to be redeemed 
WIthin fifteen years of the date of purchase at par or at some other fixed rate, or 
purchase any such stock as is mentioned or referred to in the Sub-sections afore
saId, whICh is liable to be redeemed at par or at some other fixed rate, at a 
price exceding fifteen per centum above pRr or such other fixed rate. 

(3.) "A trustee may retain until redemption any redeemable stock, fund, or 
security whloCh may have been purchased in accordance with the powers of 
this Act." (56 & 57 Vic., c. 53, Sec. 2.) 

Section 2 of the Colonial Stock Act, 1900, is as follows ._" The securitle8 III 

whIch a trustee may invest under the powers of the Trustee Act, 1893, shall include 
any Colomal Stock whIch is regIstered in the Umted Kingdom in accordl\nce WIth 
the provisions of the Colonial Stock Acts, 1877 and 1892, as amended by this 
Act, and with respect to which there have been observed such conditJon8 (If any) 
as the Treasury may by order notified in the London Gazette prescribe. 

"The restrictIOns mentioned in Section 2, sub-section (2) of the Trustee Act, 
1893, With respect to the stocks therein referred to shall apply to Colonial Stock 
The Treasury shall keep a hst of any Colonial Stocks in respect of which the 
prOVIsions of this Act are for the time being complied with, and shall pUbltsh tbe 
list in the London and Edinburgh Gazettes, and in such other manner 8S may 
give the public full information on the subject_" (63 & 64 Vic., c. 62, Sec. 2.) 

The following securities are now by virtue of this Act, and the liste pubhsbed 
under Sec. 2, open to trustees for the investment of trust funds, subject, how
ever, to the restrictions of Sec. 2, Sub-sec. (2), of the Trustee Act, 1893 -

Dominion of Canada. 
Four per Cent. Loans of 1874, 1875, 1876, and 1878-79. 
Three-and-a-Half per Cent. Loan_ 
Four per Cent. Reduced Loan. 
Four per Cent. Loan. 
Three per Cent. Loan_ 
Two-and-a-Half per Cellt. Loan. 

New Zealand. 
Four per Cent. Consolidated Stock. 
Three-and-a-Half per Cent. Consolidated Stock. 
Three pel1 Cent. Consolidated Stock_ 

\ 
1 

Victoria. 
Four per Cent. Railway Loan of 1881. 

Four per Cent. Redemption Loan of 1882. 
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Four lIer Cent. Inlcrlbed Stock of 1883. Sect •• 19-20 
Four per Cent. Inscribed Stock of 1884. 
"our per Cent. In8C11bed Stock of 1885 
Three-and-a-Half per Cent. Inacnbed Stock of 1888-89. 
Three-and-a-Half per Cent. Inacribed SLock. 
Four per Cent. Inacribed Stock. 
Three per Cent. Consolidated Inacribed Stock. 

The Rulea 01 the High Court of JU8tice in Ireland provide that 
.. Ca8h under the control of, or subject to the order of the High Court of Justice Investments 

in Ireland, may, by order of the Court or a Judge, be invested in the following :::~~~:~r 
8tocks, fundi, or .ecurltie8, namely.-

.. Two-and-three-quartera per cent. Consolidated Stock (to be called after 
the 5th April, 1903, two-and-a-half per cent. Consolidated Stock)_ 

.. TWD ponnds fifteell shillings per cent. annUItIes • 

.. Two pounde ten shillings per cent. annuities . 
.. Localloane Stock under the National Debt and Local Loanl Act, 1887 • 
.. Bank of England Stock • 
.. Bank of Ireland Stock . 
.. Deposit receipt in lhe Bank of Ireland . 
.. Indian Three-and-a-Hall per cent. Stock . 
.. India Three per cent. Stock • 
.. Indian guaranteed Railway Stocks or Shares, provided in each case that 

such Stocks or Shares shall not be liable to be redeemed within a period 
of fifteen yeare from the date of investment." 

.. Illscribed Stock of colonial governments guaranteed by the Imperial 
Government . 

.. Mortgage of freehold and copyhold estates respectIvely in Ireland . 
.. Debenture preference guaranteed or rentcharge Stocks of railways in Great 

Britain or Ireland, having far ten years next before the date of invest
ment paid a dividend on ordinary Stock or Shares." 

. (Rules of Supreme Court, 1891, Order LXn., Rule 70.) 
(0) The trustees to gIve a valid consent under this Sub-sectIOn must be trustees Sub-sec. 2. 

olher than the tru.tee. of the .ettlement. The latter cannot consent in a double 
Ilapacity: In r, Fermoy'. Settled },'.tate, 26 I. L. T. R. 73 (referred to above). 

(d) Aa to. the appointment of trustees of the settlement by the Land Com
mission, see Land Act, 1887, Sec. 23, ante, and Rules of March, 1897, Order XXV., 
P08t, pp. 841-812. 

20. \Vhere any tithe rentcharge, annuity, rent.charge, or rent, Redemption 0 

or any apportioned part thereof, is ordered to be redeemed pursuant ~~:rrentCbarge 
to the provisions of the Land Law (Ireland) Act, 1887, the Land ~~:.61 Vic., 

Commission shall have the same powers in respect of the ~~ 
tion-money thereof as a):e contained in Sub-section one o' -';'-
fourteen of the said Act, (a) and the provisions of Sect,,en 
of the said Act shall apply to 8JlY superior rent aifectin.,rt.he 
rentcharge or rent, or to any fee-farm grant or lease n tbe 
same. (b) 

(a) That is, they may pay the redemption money into the llIreland 
pending the ascertainment of the several rights of the parties sed- See 
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Seets.20-21 notes to Land Act, 1887, Sec. 14, ante, p. 419 ; Rules of March, 1897, 'Order XX., 
Rule 17, po.t; and Dame. Longw()T'tk'. EBtate, 26 I. L. T. & S. J. 521. 

Appllcation of 
Gun.rantee 
Fund undel 
Labourels 
(lleland) Act. 
46.\ 47 YIC, 

"" 60. 

lIl::'CLllalleom, 
ns to nrea 

(b) It would appear that head rents must still be redeemed in cash. It it. ouly 
as between the vendor and purchaser of the holding, &Ild ill redemption of charges 
payable to the Land CommissIOn, that the guaranteed land .tock is to be neeeasarily 
taken at par value. See Sec. 1, Sub-sec. 1, and Sec. 17 of thiS Act, ante. Trustee. 
of any incumbrance, charge, annuity, or rent may, at tkei,. di.crehon, accept land 
stock in lieu of cash (Sec. 15, Sub-sec. 3), but they are not likely to do 80 If Its 

sellIng value is below par. 

21. When under the provisions of this Act the whole or any 
portion of the county percentage, or of the Exchequer contribution, 
IS applied towards the cost of providing labourers' cottages in any 
county, so much of the sixth Section of the Labourers (Ireland) 
Act, 1883, as enacts that an improvement scheme shall provide for 
a plot or garden not exceeding half a statute acre being allotted 
to each dwelling shall not apply; and such dwelling may be pro
vided with or without such plot or garden: 

Provided that, notwithstanding anything in the 'said Acts, it 
shall be lawful for any local a.uthority with the said moneys to 
acquire existing dwellings and to repair dwellings so acquired. 

22.-(1 ) A holding situated in more than one county shall, for 
the purposes of thIS Act. be deemed to be in such county as the 
Land CommIssion, having regard to the area and value of the 
holding, determine. 

(2.) The countIes of cities and counties of towns specified in the 
FIrst Schedule to this Act shall, for the purposes of this Act, be 
considered as included in the counties therem named for that 
purpose, and the amount required in pursuance of thIS Act to be' 
raised by a levy on any such county shall be apportioned by the 
Lord Lieutenant between such county of a city or county of a town 
and the rest of the county, in proportion to the rateable value of 
each area, and the provisions of this Act as to a levy on a county 
shall apply with the necessary modifications to such county of a 
city Qr town, and in particular with the substitution for the grand 
jury of e county of the grand jury of such county of a city or 
town, or 0 any body therein to whom the power of a grand jury 
as to the pr entment of public money has been transferred. 

(3.) Noth g in this Act shall apply to a municipal borough 
mentioned i the Second Schedule to thIS Act, except that it shall 
be entitled t the same share ill the Exchequer contributIOn and 
the Irish pro te duty grant, as if the Act applied. 
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(4.) Provided that, if the town councd of any such municipaJ Sect.. ~1!4. 

borough shall by resolution so decJare, this Act. shall apply to such ~ 
municipal borough in like manner as if such municipal borough 
were specified in the First Schedule to this Act; and the same shall 
be considered as part of the county at large within which it IS 

situated, and if such borough is situated within more than one such 
county each portion thereof shal\ be considered part of the county 
at large within which that portion is situated. 

23.-(1.) No portion of the guarantee deposit. shall be invhted Ime.,men' of 

in any security that is not readily realizable. ~:~t'CC 
(2.) Notwithstanding anything in any of the Land Purchase 

Acts, in every case of an advance under the said Acts and this 
Act exceeding three·fourths of the purchase·money of a holding, the 
Land Commission shall retain a guarantee deposit out of the 
advance, unless such deposit is otherwlse provided. 

the 29th Section of the Land Act, 1896, now enables the Land Commission to 
dispense Wlth the whole or any part of the guarantee depOSIt, if they think tbe 
eeeurity luJllcient. It also enable. them to pay to the party enbtled a part of 
t.he deposit retained vnder th. earher Acts, aDd the whole of that retained under 
~Iia Act or the Redemption of Rent Act. 

See 88 to investment of guarantee deposits, generally, notes to Land Act, 1887, 
Seo. 10, antr, p. 416, and Rule. of Harch, 1897, Order XXIII., Rule 9, po.', p. 839 . 
. b to what are JlO1f authonsed WIt investments, see Dote. to Sec. 19 of thIS 
Act, allte, pp. 4;4·471. 

(,,) Formerly, If there were incumbrancers, It was necessary to obtam theIr 
consent to the retention of a guarantee deposIt. CoIth"r,", Eatal., 20 L. R. Ir. 468 
This Section Beems to render it unnecesaary to obtain Buch coneent.. See on th18 
point., notes to Sec. 3 of Land Purchaee Act, 1885, p. 371, ante, and SectIOns 11 
and 12 of Laud Law Act, 1887, pp. 41&.417, 011'., and Eo" '" En .. ,,"'?I.,,', Eatate, 
25 I. L. T. R. 41. 

24. If the Land Commission, in the exercise of any power of ~i!:::':!~':~e 
sale of a. holding, for default in pa.yment of a. purchase annuity,.~~~~~to~"t.~;rrn. 
which they legally may exercise, have sold such holding, and the for default 

purchaser is the owner for the time being of the guarantee deposi~ 
relating to such holding, or entitled to the income thereof, the 
Land Commission may, at the request of such purchaser, and with 
the consent of the person '01" persons (if any) beneficially interested 
in the guarantee depoSIt, apply the guarantee deposit pro tanto 
ill discharge of so much of the purchase money as is required to 
meet the amount of the annuity in default, and thereupon make an 
order declaring the purchaser's interest in the holding to be chuged" 
with such sum in favour of the person or persons entitled to the 
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Sects~4-26. capital of the guarantee . deposit, but subject nevertheless to the 
future instalments of the purchase annuity. 

Po,," er to Land 
CommIssion to 
claIm poSseSS1Gl) 
of holdmg. 

Extension of 
44 & 4,) VIC .. 
c. 49, s. 19 

As to the exercise by the Land Comwlsslon of their power of sale for default in 
payment of the purchase annuity see Land Act, 1881, Sec. 30; Land Purchase 
Act, 1885, Sees. 3 & 15, Land Act, 1887, Sec. 18; ConveyanclDg Act, 1881, Sec •. 19, 
21, & 22 (incorporated by the 18th Sec. of the Land Act, 1887), Secs. 25 & 37 of 
this Act, and Land Act, 1896, Sec. 38, post. 

25. Whenever the Land Commlssion are entitled to cause any 
holding to be sold for the non-payment of any sum due to them 
they. may, if they think fit, apply to the High Court in the 
manner prescribed by the Rules of the High Court, (a) for an 
order to the shenff to put them 1D p05session of such holding, and 
it shall be lawful for such Court, lf it sees fit, and upon hearing 
such eVldence as is offerea, to lssue an order accordingly, 
and such order shall be executed by the sheriff in like manner as a 
writ for the delivery of possession. Any order made under this 
Section shall be subject to the same right of appeal as now by law 
exists from any order of the said Court. The Court shall ascertain 
and detennine in such proceeding the amount due to the Land 
Commission, and if, withm the time limited by such order, th~ 

person against whom such order is made shall pay to the Land 
Commission the amount so found due, together with the costs of 
such proceedings, the Land Commission shall certify accordi~gly 
and such order shall not issue or be executed. 

The former practlce was to sell Without havIDg possession, and then issue an 
order to the sherifi' to put the purchaser lDto possession under Sec. 21 of the 
Land Act, 1887. This course may still be pursued. See Rules of March, 1897, 
Order XLYIII., posl, pp. 865·866. 

In The Irish Land Commission v. Maquay (28 L. R. Ir. 342, MacC. 71), i~ waa 
held that a purchaser of a holdmg thus Bold, could not claim damages from the 
Land Commission by reason of the inability of the sheriff to put him into posses
SIon, even though he was liahle under the covenant in his purchase deed to pay the 
.mstalments of the annUity whICh fen due after hiS purchase. 

(a) Rules and Forms under this Section were Issued in June, 1892. The Rules 
may be Cited as Order XLVII., Rules 14 t'l 22 of the Rules of the Supreme Court, 
1891. They will be found among the High Court Rules under the Land Acts, 
pose, pp. 612-613. 

26.-(1.) The provi~ions of Section nineteen of the Land Law 
(Ireland) Act, 1881, and the enactments amending the same, shall 
apply in all cases where an advance is made for the purchase of a 
holding under the Land Purchase Acts and this :Act, and the 
powers thereby conferred on the Land Commission in regard to the 
detennmation of rent shIH he exercise able by them, with the 
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necessary modifications, in sanctioning an agreement for sale i IWld Sects 26-28. 

for that purpose the exprcssion "laoourer," as used in the said 
Section and the said enactments, shall mean a. man whose occupa-
tion during the ordinary season of agricultural work is the doing 
of agricultural work for hire on the holding, and shall include a. 
herdsman. 

(2.) It shall be the duty of the inspector appointed by the Land 
Commission to report whether bhe holding affords sufficient security 
for the advance applied for, to inquire into the condition in respect 
of house accommodation of every labourer employed on the holding, 
and to report to the Land Commission accordingly. 

(3.) If an order has be~n made in favour of any labourer 
employed on the holding, no procqpdings for the recovery of a. 
penalty under such order shall be defeated by reason only of the 
labourer having been dismissed from such employment. 

27.-(1.) The Treasury may make Rules for the purpose of Power of 

carrying into effect this part of this Act, and in particular with ~::~et.~ 
respect to-

a. The Sinking Fund and the creation and issue of the stock, 
and the cancellation of the stock when purchased 'or re
deemed, and the Sinking Fund payments and dividends on 
account of stock cancelled i 

b. The au,dit of the accounts of any receipts and expenditure 
by the Controller and Auditor-General or otherwise i 

c. The conclusiveness of any certificate given in pursuance of 
such rules. 

(2.) Such Rules shall be laid before Parliament, and shaH have 
effect as if enacted in this Act. and so far as they relate to the 
creation, issue, or redemption of stock, or to the Sinking Fund, 
shall not be altered without the consent of Parliament. 

Treasury Rules were issued under the powers conferred by this Section on 26th 
February. 1832. 

28.-(1.) From the commencement of this Act the Land Com- Tenure of Land 

I . h {"omlDJ~lon~rsJ 
mission shall be perpetu~, but it s all be lawful for the Lord k 

Chancellor to remove for inability or misbeha.viour any Commis-
sioner other than the Judicial Commissioner. 

(2.) Every order of removal shall state the reasons for which it is 

made, and no such order !>hall come into operation until it has lain. 
before both Houses of Parliament for not less than thirty days, 
nor if either House passes a. resolution objecting to it. 

2 I 



Sect 28. 

2? Yl(, C 2G 

482 Purchase of Land (Ireland) Act, 1891. 

(3) Save as aforesaid, each Commissioner, other than the Judicial 
'Commissioner, shall hold his office by the same tenure as if he were 
a 'County Court Judge in Ireland, and his sala.ry shall be paid out of 
the 'Consolidated Fund. but none of the Commissioners shall by 
reason of this Act be entitled to any pension or superannuation 
allowance, save so far as he would have been so entitled if this Act 
had not passed. 

(4) The Lord Chancellor may nominate any Judges of the High 
Court, other than the Lord Chief Justice and the Master of the 
Rolls, to act as additional J udlCial Commissioners for the purposes 
of the Land Purchase Acts as ~mended by this Act for the time 
speCIfied by him j and every Judge so nominated shall during that 
time have the same Jurisdiction for the purpose of determining 
any questIOn of law, or of hearing any appeal, as the J udiclll.l 
Commissioner for the purposes of the said Acts. 

(5.) If and when the Judicial Commissioner IS temporarily 
unable to attend, or his office is vacant, the Lord Chancellor may 
nominate any Judge of the High Court to act temporarily in his 
place, and the Judge so nominated shall during such mabllIty 
or vacancy have the same jurisdiction as if he were the Judicial 
Commissioner. 

(6.) A Judge of the High Court appointed before the first day of 
January, one thousand eight hundred and eighty-eight, shaH not, 
without hiS own consent, be nominated under this Section. 

(7.) Such of the Assistant Commissioners and such of the persons 
for the time !>eing employed by the Land CommiSSIOn as the Lord 
Lieutenant and the Treasury, after receIving and consldermg 
reports from the several ~embers of the Land CommisslOD, deter
mine to be necessary and best qualified for the permanent organi
satIOn of the staff of the Land Commission, 8hall, as from the first 
day of January next after the passing of thiS Act, notwithstandmg 
anything in the Land Purchase Acts, be permanent Clvil servants 
of the Crown withm the meanmg of Section seventeen of the 
Superannuation Act, 1859 j and in their case, and 1D the case of 
persons formerly employed by the CommiSSIOners of Church 
Temporalities III Ireland or by the Land Commission who have 
since served contmuou"ly in the service of the Crown, their periods 
of service (if any) under the Commissioners of Church TemporalIties 
in Ireland or under the Land Commission, as the case may be, shall 
be taken into account for all purposes of superannuation allowance, 
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and luch portion of the superannuation allowance (if any) as the Sects 2S-2tt 

Treasury detennine to be properly payable in respect of such 
Benice shall be charged on and paid out of the Irish Church 
Temporalities Fund. 

(8.) Notwithstanding anything in Section seventeen of the Pur- -:s ~ 4" \"1" 

chase of Land (Ireland) Act, 1885, (a) any Commissioner in carrying 
the Land Purchase Acts and this Act into efi'ect may submit any 
qucstion of law arising under the said Acts for the .hearing and 
det.ermina.tion of t.he Judicial Commissioner, and it shan not be 
necessary that any Commissioner shall sit with the Judicial Com
missioner 'When he is hearing or determining any question of law 
under the provisions of that Section. 

(a) See nole. to that SectIOn, 0111., p. 385, \nd Rilles of March,18r., Order XXXV, 
po.t. pp, 858-4. 

29.-(1.) Nothing in Section seventeen of the Purchase of Land r~~~:I;,~:,,:I~':~1 
(Ireland) Act, 1885, shall be deemed to hmlt the jurisdicfion of any !" ~ 4" \ Ie 

membcr of the Land CommisslOn under Part V. of the Land Law :4 ~~. 4', \" 

(Ireland) Act, 1881, and the Acts amending t.he same, and anything 
done by any member of the Land Commission in carrying the Sa.ld 
Acts into effect shan be as valid and effectual as if It were done 
by the Land Commission: Provided that any person aggrut.ed may 
appt'al (a) from the dt'cisi01& of any CommisslOnt'r acting alone ill 

carrying tI,t Baid Arts illto t/ftct, and 1'{ the appt'al 18 on a qltt'StlOlI 
of law only it s!wll be to the Judicial Com m i$8lOTUlr, and iR I1.ny 
other rlUe it J~QIl Lt to 'hree COIRm.sn9ner&, of 'II.'h911/, one shall be 
the JudiCial COnllll1$8l1mtr, emil .hall be a COmm~81O'Rer appointee/ 
1mdt'r the Pllrrlwse of Lalld (Irtlantl)-.Act, 1885, and tIle tlllrtl II 

Commissioner oppoilltt'd ulldrr the Lalld Law (Irelalld) .Act, 1881, * 
Provided also thaJ, any order of the Land Commission in carrying 
the sa.id Acts into effect shall, in the first instance, be made by a 
Commissioner sitting alone. 

(2,) Prof/idtel that tM du.ty of IItlTu:tIORlllg adt'allCf, under tlu: 

Land Purchase .A.ds aDd this .A.d ,hall be ducharged uclugjfJtly by 

the CIJlItlni8SiufIf'r8 apposntrd UM" tAt Purehtllt of La1id (Ireland) 
.Act, 1885, 1111til the fair rell' appeal. lodged on or bt'fort the {irl'l 

elay of JUtlt', Ollt tlwui;afu! eight hundred and nlflt'f!l-flne shall hal't' 

bt'tn disposed of.* 

(3.) The Commissioners appointed under the Purchase of LanJ 
(Ireland) Act, 1885, shall thereupon have the same jurisdiction as 

* 'ih. words in Italics are repealed by Land Act, 1896, 2nd Schedule. 8< e 

Sec. 41 of that Act, 1'osl. 
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Sect~9-32. if they had then been appointed, under the Land Law (Ireland) 
Act, 1881, members of the Land Commission, other than the 
Judicial Commissioner, notwithstanding that no order may have 
been made by the Lord Lieutenant under Section seventeen of the 
Purchase of Land (Ireland) Act, 1885. 

}lowel sunder 
44 & 4~Yic, 
c. 49, S8 48, 44. 

Powel of Land 
Commiss)on to 
determme dis
putes between 
tenants. 

DeCisions as to 
advances to be 
published. 

(4) Provided also that, if it shall appear to the Lord Lieutenant 
that the security for any advance under this Act sanctioned by the 
decision of I} single Commissioner is inadequate, he may require the 
case to be reheard by three Commissioners in the manner provided 
by this Section. 

(5.) The general rules and orders which shall be in force at the 
commencement of this Act in relation to the acquisition of land by 
tenants shall, until expressly varied by Rules to be made as herein
after provided, remain and be in force in all proceedings under 
the Land Purchase Acts, as amended by this Act, in the same 
manner in all respects as if they had been rules made under this 
Act. 

(6.) All Rules to be made by the Land Commission for carrying 
into effect the Land Purchase Acts, as amended by this Act, shall 
be made by a majority of the Commissioners, which majority shall 
include the Judicial Commissioner. 

(a) The procedure on appeals under the Land Purchase Acts i8 now regulated 
by Land Act, 1896, Sec. 41, and Rules of !!arch, 1897, Order XXXV., post, pp. 853·854. 

30. The powers of delegation conferred on the Land Commis
sioners under the forty-third and forty-fourth Sections of the Land 
Law (Ireland) Act, 1881, shall not apply to the discharge of duties 
arising under the Land Purchase Acts. 

31. Where any tenants of an estate have agreed to purchase 
their holdings under the Land Purchase Acts, the Land Commis
sion shall have power, if they think fit, where the agreements for 
sale so provide, to determine for the purposes of the sale all 
questions which may arise respecting the boundaries of the holdings, 
easements, turbary, 01" appurtenances claimed by any of such tenants 
of such estate against any other of such tenants of the same estate. 

32. The Land Commission shall make public their decisions as to 
advances under this Act, and under the Land Purchase Acts, 1885 
and 1888, in such manner as the Lord Lieutenant shall by rules 
direct.- . \ 
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33. Periodical returns shall be made by the Land Commission Se~33. 

at the prescribed times in each year and forthwith laid before RetUlns. 

Parliament, and shall contain with respect to every county the 
prescribed particulars, including the particulars hereinafter men-
tioned, that is to say:::-

Q. Returns of advances under this Act, specifying-
(i.) the situation, size, rateable value, and rent (judicial or 

non-judicial) of each holding for the purchase of which 
an advance has been made j 

(ii.) the vendor and purchaser thereof j 
(iii.) the amount of the purchase-money, advance, and 

guarantee deposit j and 
(iv.) particulars of any order made under Section nineteen 

of the Land Law (Ireland) Act, 1881, as amended by 
this Act, in' relation to such holding and of the en
forcement thereof j 

b. Returns specifying the like particulars as above mentioned 
with respect to CMes (if any) in which default has been made 
in the payment of purchase annuities, and, specifying further 
the date of the advance,. the amount of instalments paid and 
in default respectively, the prpceedings taken for the recovery 
of the instalments in default, and the amount of loss on the 
occasion of the sale of any holding. 

c. Returns specifying-
(i.) the amount (if any) which has been temporarily 

advanced out of the Consolidated Fund, and the 
amount (if any) which has been paid out of the 
Guarantee Fund to the Land Purchase Account, or 
to the Consolidated Fund j 

(ii.) the amount which has been applied under this Act 
towards the cost of providing labourers' cottages j 

(iii.) the presentments (if any) which have been made under 
this Act; 

(iv.) the regulations and decisions which have been made by 
the Lord Lieutenant with respect to the share of any 
county, local authority, or person in any fund or sum 
dealt with under this Act, and with r'.!spect to the 
proportion in which advances are to be made in a 
county as between holdings the rent of which exceeds 
fifty pounds and other holdings; and 

(v.) the amounts paid out of the pm-chaser's insuranre 
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money under this Act, and the amounts p3.ld out of 
the reserve fund and repaid to such fund under this 
Act. 

PART II. 

CONG-ESTED DISTRICTS. 

34.-(1.) For twenty years after the passmg of this Act, and 
therreafter until ParlIament shall otherwise determine, there shaU 
be a Board called the Congested Districts Board for Ireland, con· 
sisting of the Chwf Secretary and a member of the Land' Com· 
mission whom the Lord Lieutenant, may nominate to especially 
represent agriculture and forestry, and who shall be e:r-offirlo 
members of the B03.l·d, and of five other members. The Chief 
Secretary, when absent, shall be replaced by the Under Secretary 
to the Lord Lieutenant. . 

(2.) It shall be lawful for Her Majesty, by warrant uuder the 
Royal Sign Manual, to appoint and fill up vacallcies among the 
members, other than the ex-officio members, and also in the same 
manner to appoint one or more persons, not exceeding three, to be 
temporary members of the Board for the purpose of the business of 
the Board relating to fisheries, agriculture, or other special matters 
A temporary member of the Board shall hold office for Buch 
period as may be mentioned in the warrant appointing such 
member. 

(3.)- Three members of the Board, not includmg temporary memo 
bers, shall form a quorum, and any act of the Board may be 
signified under the hands of any three members of the Board. 

Addltional powers are conferred upon the Congested District. Board by the 
Congested Districts Board Acts, 1893 and 1894 (56 &; 57 Vic, c. 35) and 157 &; 58 VIC., 
c.- 50), pollt, and Land Act, 1896, Part IV. 

35.-(1.) For the purposes of this part of this Act, the sum of 
one million five hundred thousand pounds (in this Act rzferred to all 

the Church Surplus Grant) shall, with interest at the rate of two 
and three-quart.ers per cent. per annum, be charged on the Irish 
Church Temporalities Fund, and such interest shall, so far as not 
required for the purposes of the Guarantee Fund as hereinafter 
mentioned, be placed 3t. the disposal of and paid or applied as 
may be directed by the Congest.ed Districts Board for the purposes 
of this Act. 

(2) The interest on the Church Rurplus Grant shall be paid by 
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the Land Commission at such times as the Treasury direct, and so S-cta. 8~ 36. 

far as not for the time being required, may, under the directions of -
the Treasury, be invested, and the principal and ineome of $uch 
investment shall be dealt with as if it were the said interest. 

(3.) The Land Commission may, with the consent of the Treasury, 
place at the dispO/ial of a.nd pa.y and apply as ma.y be directed by 
the Congested Districts Board for the purposes of this Aet any 
part of the principal of the Church Surplus Grant which may not 
in the opinion of the Treasury and of the Lord Lieutenant be 
required Cor the purposes of the contingent portion of the Guarantee 
Fund. 

(4.) Section thirty-two of the Land Law (Ireland) Act, 1881, and 44& 45\'.c. 

Section twenty of the Arrears of Rent (Ireland) Act, 1882, and ~542'46 Vte. 

Section twelve of the Tra.mways and Public Companies (Ireland) ~6"l'47 V.r •• 

Act, 1883; shall be repealed. C ,13. 

(5.) The Irish Reproductive Loan Fund and the Sea. and Coast 
Fisheries Fund, including all mollCYs due on foot of loans, and for 
interest, dividends, and other anD.ual income payable on foot of 
such funds, save and except the sum of twenty thousand pounds, 
forming portion oE the Sea. and Coast Fisheries Fund, shall be pla.ced 
at the disposal of the Board for the purposes of this Act, but shall be 
applica.ble only in any county in which the fund is before the passing 
of this Act applica.ble, and the sa.id sum of twenty thousand 
pound$ shall be retained by the Commisioners of Public Works, 
and expended by them elsewhere t~a.n in the congested district 
('ounties, as if this Act had not pa.ssed, 

The 4th Section of the Public Works Loans Acb. 1892 (55 & 56 Vic. o. 61). confers 
on the Congeated Dlstriot, Board the powers and remedie. for the recovery of the 
monies plaoed at it. disposal by this Section. which are possessed by the Com
D1l8sioners of Publio Works. and proylde8 that a certificate from the Secretary of 
the Congested District. Board is to have the same eJfect as a like certificate under 
the s~al of the CommiSSIOners (See that Section, .App., po.'), 

36.-(1.) Where ali the commencement of this Act more than CongestAld dh~ 

f th I ' ft' th f tnetacounUO$, twenty per cent. 0 e popu ahon 0 a coun y, or In. e case -0 and appl",alion 

C k f 'h 'd' h f I" " 1 to al d" . . f ther<'toof Part I. the county or 0 elt er n lng t Cl'eO, IVe in e ec l' IVlSlons 0 

which the tota.! ratea.ble value, when divided by the number of the 
population. gives III sum of less than one pound ten shillings for 
-each individual, those divisions shall for the purposes of this Act be 
separated from the county in which they are geographically situate, 
and form a. separate county (in thii Act referred to as II> congested 
districts county). a.nd the pro-visions of this Act as to th. sh~e of 
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Sects. 36-37. a county in any portion of the Guarantee Fund shall apply to such 
- county with the necessary modifications. 

(2.) Provided that if within one year from the passing of this Act 
it appears to the Congested Districts Board that it is expedient to 
include uIl:der the provisions of this Section any electoral division 
other than the divisions hereinbefore mentioned, or to exclude 
therefrom any electoral division, it shall be lawful for the Lord 
Lieutenant, on the report of the Board, to include or exclude, as 
the case may be, such division. 

(3.) The interest on the Church Surplus Grant s~all form part of 
the contingent portion of the Guarantee Fund, and be applicable 
for the purposes of that Fund next after the rates on Government 
property, and be apportioned between the congested districts 
counties in proportion to their population. 

(4.) The local grants under the accounts headed" Model Schools 
and National Schools" shall not form part of the contingent 
portion of the Guarantee Fund for a congested districts county. 

(5.) Where under this Act a sum is .required to be raised by a 
levy on a county from which a congested districts county is 
separated, no portion of it shaH be presented or applotted upon 
or raised out of any hereditaments in the latter county. 

(6.) Where under this Act a sum is required to be raised by a 
levy on a congested districts county, one-half of that sum shall be 
paid out of the share of the county in the interest on the Church 
Surplus Grant, so far as that share extends; and the residue shaH 
be raised by the Lord Lieutenant by a levy on the county, and 
the requisition may be sent to the secretary of the grand jury of 
the entire county, and the same shall be paid accordingly, but shall 
solely be presented and applotted upon and raised out of the 
hereditaments within the congested districts county. 

Amalgamation 3'7.-(1.) For the purpose of amalgamating small holdings in a 
~! :~dingS congested districts county, the Congested Districts Board may
dIstricts county. a. out of the moneys at their disposal, give special aid to the 

migration or emigration of any occupier of a holding, with 
his family, if any, and settling such migrant or emigrant 
under favourable circumstances in the place to which he 
first migrates or emigrates, on condition that he transfers 
his interest in that holding to an occupier of a neighbouring 
holding and that the holdings are amalgamated, or that he 
transfers such interest to the Land Commission; and 
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b. recommend the Land Commission to facilitate the amalgama.- Sect 37. 

tion of small holdings, which the Land Commission are 
hereby authorized to do, whether by the apportionment of 
a purchase-annuity and of the guarantee deposit, or by a sale 
to a tenant, or by making an advance towards the purchase 
of an interest in a holding; and any such advance may be 
made out of money supplied by the Board, and shall be 
repaid by an annuity charged on the holding as if the 
advance were m,ade under the Land Purchase Acts, but all 
sums received by the Land Commission on account of such 
annuity shall be paid to the Board. The annuity may be 
charged on the amalgamated holding, and not merely on 
the holding purchased, subject, nevertheless, to any prior 
charges on such portion of the holding as has not been 
purchased, and subject to any rent of either holding. 

(2.) Provided that no holding shall be increased by amalgama.
tion under this Section 80 that in the opinion of the Board the 
rateable value will exceed twenty pounds. 

(3.) In a. congested districts county a. sma.II holding purchased 
by means of an advance by the issue of stock under this Act, shall 
not during the continuance of the purchase-annuity charged 
thereon be sold, except to the occupier of a holding in the neigh
bourhood or to the Land Commission, a.nd if it is, the Land 
Commission may ca.use the holding to be sold as if for a. breach 
of condition under Section thirty of the Land Law (Ireland) 44& 45 Vic .• 

Act, 1881. e.49. 

(4.) The purchase by the Land Commission of a holding shall be 
made through the Congested Districts Board, and out of moneys 
provided by the Board, and for such price as may be agreed on 
by the vendor and the Board, or, in case of difference, may be 
determined by the Land Commission to be its full market value 

(5.) Where a small holding in a congested districts county is 
(whether under this Section or the Land Purcha.se Acts) liabl~ to 
be sold, (a) or has been purchased by the Land Commission, the 
Land Commission shall endeavour to sell the same to one of the 
occupicrs of a. neighbouring holding with a view to the holdings 
being amalgamated. 

(6.) The sale may be made upon such terms and conditions and 
at such price as the Land Commission fix. and the price may not 
be greater than the difference between the value of the two holdings 
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Sect •. 87-88 after &malgamation, and the va.lue of the purchaser's holding befOl'e 

amalgamation. 
(7.) The purchase money may be advanced as if it were for a. 

purchase under the Land Purchase Acts, save that the annuity 
shall be charged on the amalgamated holding, and not merely on 
the holding purchased, subject, nevertheless, to any prior charges 
on such portion of the holding as has nO't been purchased. 

Sub-sec 5. (a) A. to when a holdmg IS hable to be sold, and the procedure neceBSary for 
carrying out the sale, see Land Act, 1881, Sec. 30, Land Purcbase Act, 1885, 
Secs. 3 & 15, Land Act, 1887, Sec. 18, Sec 25 of thiS Act, ante; Land Act, 1896, 
Sec. 38, post. See also Congested DistrIcts Board Acts, 1893, 1894, and 1901., 
post, and Land Act, 1896, Part IV. 

Supplemental 38.-(1.) On a holdmg amalgamated in pursuance of this Act, 
prOVISIOns as to " 
amalgamat.onof one house only shall be used as a dwellmg-house, and If more than 
holdIngs ID _ • 
congested d.s- one house is so used, the Land CommIssIon shall, except where that 
trlCtS county_ 

use is permitted as hereinafter mentioned, cause the holding to be 
44 &, 45 VIC, sold as if for a breach of conditIOn under Section thirty of the 
C.49. 

Land Law (Ireland) Act, 188l. 
(2) Provided that the Congested Districts Board, if they think 

special reasons justify the course, may request the Land Commis
sion to permit, and thereupon the Land Commission shall permit, 
the former occupier of another house on the amalgamated holding 
or a member of his family to' become and be caretaker of such 
other house, and of any yard and garden attached thereto, not 
exceeding one-quarter of an acre, for such limited time and on such 
conditions as the Board approve. 

(3.) Where a holding amalgamated in pursuance of this Act is 
of less value than the holdings out of which it was amalgamated, 
either because only one house can be used as a. dwelling-house on 
the amalgamated holding, or otherwise by reason of the amaJgama..
tion, the Land Commission may, and on the request of the 
Congested Districts Board shall, certify the amount of the differ
ence, and that amount shall be paid by the Board out of the 
moneys at their disposal to the person or department on whom the 
loss has fallen, and If paid to the Land Commission shall be applied 
towards the discharge of the purchase-annuity on the holding. 

(4..) The provisions of this Act respecting the amalgamation of 
holdings shall, in cases where the Congested Districts Board think 
it expedient, apply to a part of a holding. 
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39.-(1.) The Congested Districts Boa.rd may take such steps Seet.39. 

as they think proper for- ~~;::I1~na~~d 
a. Aiding migration or emigration from any elet'toral division, ~~;J~~~~:''' and 

which either forms part of & congested districts county, or lndustnes 

the total ra.teable va.lue of which, when divided by the 
number of the popula.tion, gives & sum of less than one 
pound ten ahillings for each individual, and settling any 
migrant or emigrant under favourable circumstances in the 
pla.ce to which he first migra.tes or emigrates; and 

b. Providing suita.ble seed potatoes and seed oats for sale to 
occupiers m any such electoral division; and 

c. Aiding and developing a.griculture, forestry, the breedmg of 
live stock and poultry, weaving, spinning, fishing (including 
the construction of piers and harbours (b), and the supply of 
fishing boats and gea.r, and industries connected with and 
subservient to fishing) and any other suitable industries; 
and for the purpose8 of Part II of. this Act the Land 
Commission may acquire (by purchase or tahnfJ on lease) 
and hold land, and may place 8'Uch land under the eontrol 
of the Congested Districts Board (a) on ruch terms and 
conditiorM all they may deem expedient.* 

(2.) The said seed shall be sold for ready money, and, where such 
price can be obtained for the same, for not less than the cost of the 
seed (including all expenses incurred for carriage, storage, or other
wise), except so fa.r as such cost may be defrayed out of gifts specially 
given to the Boud for that purpose. . 

(3.) Any person nominated by th& Board may, at all reasonable 
times, a.nd after due notice to the occupier, enter any land occupied 
by an occupier to whom seed has been sold, &lid ascertain whether 
it has been properly sown. 

(4.) The Board may proceed under this Section directly or in
directly, and by the applica.tion of money a.t their disposal or other
wise, &lid may make gifts or loll.lls to any persons upon and subject 
to such conditions as the- Board consider expedient, and any moneys 
received in respect of the principal or interest. of the lOlU1s may be 
applied as part of the money placed. at the disposal of the' Boa.rd. 

(tI) The Congested Districts Board may DOW a~uire and Lold land through 
trusteee. (CongeslAd Districts Board Act, 1893, p.m.) 

(II) Sec. 18 of the ~ocal Gov. Act, 189a (61 a. 62 Vic., c. 37), no .. provides that the 

* The words in itll.h~ are repealt'd by the Congested DIstricts Board Act. 1893. 
See. 2, po-.t. 
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Sects. 89-40. Council of any county may, if they think fit, agree to take over from the Congested 
DIstricts Board any marine work constructed or acquired by such Board, Bubject 
to payment of co",'pensatian to persons other than the Board. 

Supplemental 
as to Congested 
DIstrIcts Board. 

40.-(1.) The Lord Lieutenant may direct the officer8 of the Land 
Commis~ion to discharge such secretarial and other dutie8 for the 
Board as he thinks proper, and for that purpose officers may be added 
to the permanent staff of the Land Commission, and if the Lord 
Lieutenant thinks those officers are insufficient, llf may, witl~ the 
sanction of the Treasury, author1'se the Board to employ such officers 
as are requ~red.* 

(2.) Any member of the Board shall be eligible to act as an officer 
under this Section for any temporary purpose, but so long as he is 
employed as such officer he shall not act as a member of the Board. 

(3.) The salaries or remuneration of the officers (if any) employed 
by the Board and the administrative expenses of the Board shall be 
fixed by the Treasury, and paid out of moneys provided by Parha
ment. 

(4.) The Congested Districts Board may accept any gifts of 
property real or personal for all or any of the purposes for which 
money is provided under this part of this Act, and apply them 
according to the directions of the giver, if consistent in their 
opinion with the principles on which they apply the said money, 
and, subject to any such directions, may apply them in like manner 
as that money. 

(5.) Any property given to the Board, and any investments made 
by or securities given to the Board, may be held, and given to the 
Land Commission, and shall be held by the Land Commission in 
trust for the purposes of thIS part of this Act, or such of them as the 
circumstances of the case require. 

(6.) The Congested Districts Board shall submit to the Treasury 
annually and at any other time for any special purpose, in the form 
fixed by the Treasury, an estimate showing the amount proposed 
by the Board to be expended,' and shall not expend any sums except 
in accordance with such estimate when approved by the Treasury, 
and shall not create any permanent charge on the Church Surplus 
Grant, except that they may with the sanction of the Treasury 
borrow out of the moneys available for local loans in Ireland on 
the security of the annual income. of the Church Surplus Grant 
such sum as, having regard to the liabilities of such income for the 

* Sub-sec. 1 of Sec. 40 is repealed by the Co~gested Districts Board Act, 1894, 
post. 
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purposes of the Guarantee Fund and the other moneys at the Sectll.:.!.O-42. 

,disposal of the Board, the Treasury consider can, be properly 
borrowed without danger to the security given by the Guarantee 
Fund. 

(7.) The Board shall keep such accounts of their receipts and 
expenditure, and those accounts shall be audited in accordance with 
such regulations, as the Treasury direct, and be laid before 
Parliament. 

41. The Congested Districts Board shall once in every year after Report 01 Con. 

h h . h h' gested Districts t e year one t ousand elg t undred and runety·one make a report Board. 

to the Lord Lieutenant on their proceedings under this Act, and 
every such report shall be presented to Parliament. 

PART III. 

DEFINITIONS, REPEALS, &c. 

42. In this Act, unless the subject or context otherwise requires: Interpretstion 

The expression "Local Government Board" means the Local of term .. 

Government Board for Ireland: 
The expression "prescribed" means prescribed by Rules made 

by the Treasury in pursuance of this Act: 
The expression "Local Taxation (Ireland) Account" means 

the account to which that name is given in the Probate 51 & 52 Vic •• 
c.60. 

Duties (Scotland and Ireland) Act, 1888: 
The expression "Irish Probate duty grant" means the sums 

which but for this Act would under Section two of the 
last-mentioned Act be paid in respect of the probate duty 
grant to the Local Taxation (Ireland) Account: 

The expression " Consolidated Fund" means the Consolidated 
Fund 'of the United Kingdom: 

The expression .. consolidated annuities" means the capital 
stock of perpetual annuities created under the National 60451 Vic., 

Debt Conversion Act, 188E. or consolidated with ,the c.2-
annuities so created: 

The expression" assizes includes a presenting term, and the ex
pression .. Judge of assize" includes a Judge of the High 
Court, and the expression "County Treasurer U i~cludes a 
Finance Committee or other person exereising the functions 
of County Treasurer: 

The expression" rateable value," when used in relation to any 
hereditament or area, means ~he annual rateable value under 
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the Irish Valuation Acts of such hereditament or of the here

ditaments comprised in such area: 
The expresswn " annual value of the holding" means tJl~ a7wu{d 

sum whtch at the date of the appllcatlOn for an advance under 
the Land P1trchase Acts is the rent of tile holding in rexpect of 
1clnch the advance is to be made, after deductimg therefrom tilt' 

average anmual amount payable by the lall.dlord durtl/!/ th~ 
five years next before such date for poor rate alld grand Jury 
cebS, and far tithe-rentcharge (unless such tlthe-rentcharge is to 
be redeemed out of the purchase-money); provided elwt, after 
the advance applied for has been sanctioned, the purchaser may 
apply to fl,e Land Commission to determine the annual 1'a'/I~ 
of the llOhllng, and thereupon such annual mlue shall UP 
ascertained by the Land C01Jl1lU5Slan 1n the mallner presc'1'lued 
by Rules to be made by them, and tn such case the said 
erpressw/I means the annual 11ltiue so deterrnzned: * 

The expression "purchase-annuity" means an annuIty for the 
repayment of an advance for the purchase of a holding made 
by the issue of stock under thIS Act: 

The expresslOn "population" means population accordmg to 
the last publIshed census for the tIme being: 

The expresslOn "local grants," means grants made ill aId of 
local taxatlOn or for local purposes out of moneys provided by 
Parhament, and any reference to the purposes or account for 
or on whICh grants are made shall be construed according to 
the terms of the estImates for such gra.nts laId before the 
House of Commons and the heads of account therein 
mentioned: 

The expression" Land Purchase Acta" means the Landlord and 
Tenant (Ireland) Act, 1870 (Parts II. and III.), the Landlord 
and Tenant (Ireland) Act, 1872, the Land Law (Ireland) Act, 
1881 (Part V., Part VI., and Part VII.), the Tramways and 
Public Companies (Ireland) Act, 1883 (Part II.), the Land 
Purchase Acts, 1885 and 1888, the Land Law (Ireland) Act, 
1887 (Parts II. and IV.), and the Purchase of Land (Ireland) 
Amendment Act, 1889; and the saId Acts and this Act may 
be CIted as the Land Purchase (Ireland) Acts, 1870 to 1891 : 

The expreSSIOn" Land Purchase Acts, 1885 and 1888," means 
the Purchase of Land (Ireland) Act, 1885, and the Purchase 
of Land (Ireland) Amendment Act, 1888: 

"* Th\ words in ltahcs are repealed .by Land Act, 1896, 2nd Schedule. 
, \ 



54 ~. 65 Viet., Cap. 48. 495 

The expression "Insh Church Temporalities Fund" means Secta. <&2-43. 

the fund under the control of the Land Commission by 
virtue of the Irish Church Act Amendment Act, 1881: ~\t45 VIC., 

The expression " a smaIl holding" means a holding of a rate-
able value of less than ten pounds, or any higher sum fixed 
by the Congested Districts Board: 

The expression" occupier" means an OCC1lpier whether tenant 
or proprietor: 

The expression" county" means the riding of a county where 
such riding ,is separated from the county for fiscal purposes: 

The 'tlx.pression "Land Judge" means the Land Judge of the 
'Chanoery Division of the High Court. 

43.-(1.) The enactments described in the Third Schedule to Repeal 01 enact

thlil Act are hereby repealed to the extent appeariDg in the third ~:~!:,~n~~,ort 
column of tha.t Schedule. title. 

(2.) This Act shall be construed as one with the Land Purchase 
Acts, and may be cited as ,the Purchase of Land (Ireland) Act, 1891. 

seREDU LES. 

FIRST SCHEDULE. 
COUNTll1S OF CITIES AND TOWNS INCLUDED IN CITIES. 

Name 

()ounty of the city (,f Kilkenny 

County of the town of Carrickfergus -

County of the town of Galway 

County of the town of Drogheda 

SECOND SCHEDULE. 

Counties in which SItuated 

KilkelJny. 

Antrim. 

G .. lway. 

Louth. 

MUNICIPAL BOROUGHS TO WHICH TUB ACT DOltS KOT APPLY. 

Dublin, Cork, n.lrast, Limerick, londonderry, Walerrord 

Schedules. 

Sertlun 22. 

Section 22. 
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THIRD SCHEDULE. 

ENACTMENTS REPEALED. 

ENACTMENTS TO BE REPEALED ON COMMENCEMENT OF ACT. 

Cl'apter and SessIOn I TItle of Act 

44.& 45 Vic., cap.49. The Land Law (Ire
land) Act, 1BB1. 

48 & 49 Vic., cap. 73. The Purchase of 
Land (Ireland) 
Act,lBB5. 

Extent of Repeal 

Section forty-one, from "The two 
Commissioners other" down to 
.• passmg of this Act;" the words 
"during the said perioJ of seven 
years;" and from .. but the persor;) 
so appointed" to the end of the 
sectIOn, and section fifty-three so 
far as it applies to any person who, 
by virtue of the determlDatlon of 
the Lord Lieutenant and the 
Treasury under thl8 Act, or other
wise is a permanent civil servant of 
the Crown. 

Section three, from "The Laud Com. 
mIssion shall pay" down to .. per 
annum," so fa.r as respects an 
advance made by means of stock. 

Sectiou seventeen, from .. shall con· 
tmue" to "appointments and;" 
the words "during the slud period. 
of three years;" and from "The 
person so appointed" down to 
.. would have done." 

In section twenty-four, from .. out 
of the Consolidated Fund," where 
those words first occur, to the end 
of the section. 

51 & 52 VlC., cap. 49. Purchase of Land Section five. 
(Ireland) Amend-
ment Act, 1BBB. 

-------'------'------ ----
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REDEMPTION OF RENT (IRELAND) ACT, 1891. 
(54 & 55 VIC., CAP. 57.) 

---"''':.<>----' 

AN ACT TO PROVIDE FOR THE REDEMPTION OF RENT BY LONG LEASE-

HOLDERS AND OTHERS. [5th August, 1891.] 

BE it enacted, &c. 

1. Where a person in bona. fide occupation (0) of a holding to 
which Part One of the Land Law (Ireland) Act, 1881, applies (a) Sect: 1. 
• • R<'demptioD ol 
IS a lessee under a lease (c) to which the provisions of Section one rent by long 

• leascholders 
or Section three of the Land Law (Ireland) Act, 1887, do not apply when occupying 

tenants.. 
by reason of the period of its expiration or by reason of its being 44'" 45 Vic., 

e.49. 
renewable or perpetual, or is a grantee under a fee-farm grant, (d) 50'" 61 Vie., 

c.33 
and such person holds his land at a rent which the Land Commis-
sion considers, having regard to the renewal fines (if any) and 
all the circumstances of the case, holding, and district, to be a. full 
agricultural rent, (e) such occupier shall, subject as hereinafter 
mentioned, be entitled to apply in the prescribed manner to redeem 
his rent, whereupon, if the lessor or grantor, as the case may be, 
signifies his consent within the prescribed time and in the pre
scribed manner, (f) including consent (where such consent is by law 
required) to such sum being retained as guarantee deposit as the 
Land Commission may think necessary, then such redemption shall 
be effected by payment, subject to the Rules of the Land Commis
sion, of such capital sum as may be agreed upon, or as in case of 
-difference may be determined (g) by the Land Commission (regard 
being had to the adequacy of the security) (h) in like manner as if it 
were a. head rent redeemed under the provisions of Section sixteen 
-of the Land Law (Ireland) Act, 1887. 

Such consent by the lessor or grantor shall ha.ve the same effect 
as the lodgment or an agreement to purchase (i) under the Land 
Purchase Acts, and, except as herein otherwise provided, all subse
quent proceedings shall be carried on, and with the like conse
q11cnces, as upon such. an agreement. 

Provided that if the lessor 01 grantor. as the case may be, does 
not consent in manner prescribed by the Land Commission to such 
redemption, 01 causes, in the opinion of the Land Commission, 
,unreasonable delay to the makmg of such redemption, the redemp-

~ K 
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tion shall not be made, but the lessee or grantee, as the case may 
be, shall be deemed to have made the prescribed application: under 
Section one of the said Act of 1887, and shall be held to be & 

tenant of a present tenancy U) in manner and subject to the
conditions and right of resumption mentioned in Section twenty-one 
of the said Act of 1881, as modified by Section one of the said Act 
of 1887, and his holding shall be subject to the provisions of the
saId Acts with regard to present tenancies. 

(a) This Act applies to the same class of holdings as are within the fair rent 
prOVisions of the other Land Law (Ireland) Acts, namely, all agricultural and 
pastoral holdmgs, not speCially excepted by Sec. 58 of the Act of 1881, or by 
Sec. 5 of the Act of 1896. .. The power to redeem extends to the entire rent, and to the 
entire holding" (per FITZGIBBON, L.J., Cowell v. Buchanan [1898] 21. R., at p.161). A 
part of a rent cannot be radeemed: Plall v. S4aftesfJU'7I, Greer L. C., App. 67. 

~:fu~~r~/{ant" The term "holding" as defined by the 57th Section of the Land Act, 1881 
(see ante, p. 342) implies that the relation of landlord and tenant eXists between 
the parties. In the case of fee·farm grants made before the date when the 
Landlord and Tenant Act, 1860, came into operation (lst Jan., 1861), a difficulty 
formerly arose. As a general rule it was held that these did not create that 
relation, as no reversion was reserved to the grantor: Kell1/ v. Batle1/, 32 L. R. 
Ir. 445: 27 I. L. T. R. 29, 88 (C.A.). (See on this question, notes to Landlord 
and Tenant Act, 1860, ante, pp. 4.5.) But there were some exceptioI18. It was 
held that fee farm grants (meludlng sub· perpetuity grants} made under the 
Church Temporalities Acts, or under the Renewable Leasehold Conversion Act, 
being grants to which there was attached as a statutory incident the right to 
bring ejectment for non·payment of rent, even though made before 1861, did create 
the relation of landlord and tenant, for the purpose of enabling tbe grantee 
to claim the benefit of this Act: Hamilton v. Ca8ey [1894], 2 I. R. 224: 
27 I. L. T. R. 46; A.dam. v. A.lezander [1895],2 I. R. 363' 28 I. L. T. R. 141; 
Clarke v. Cochrane, Greer, Leading Cases, 392. A grant in perpetuity under the 
Trinity College, Dublin Leasing and Perpetuity Act, 1851, was held to have the 
same effect Gormill Y. Lyne, 28 I. L. T. R. 44 (Sub·Com.). And a fee farm grant 
or lease for lives renewable for ever executed after the passing of the Renewable 
Leasehold Conversion Act, though not in pursuance of it, was similarly held to be 
within this Section: Langtry v. Sheridan, 30 I. L. T. R. 64 (L.C.); Sheridan Y. 

Ne.bitt, 30 I. L. T. R. 39 (Sub·Com.). The 14th Section of the Land Act, 1896, now, 
however, removes the difficulty as regards these old grants by providing that a lessee 
or grantee shall be entitled to apply under the Act, notwithstanding tbat the 
instrument under which he holds, though purporting to create the relation of land
lord and tenant, is dated before January 1st, 1861, and by reason of its date does 
not create the relation. (See notes to that Section, post.) 

Relation of 
Landlord and 
Tenant must 
eXist. 

But the grant whenever made must purport to create the relation of landlord 
and tenant. Where lands were conveyed by deed, in 1879, in fee simple to the 
use that the grantor should receive thereout a perpetual yearly rentcharge of 
£45, it was held that the rentcharge thereby created under the Statute of Uses 
was not a rent service arising from tenure or contract, and was, therefore, not 
capable of being redeemed under the Act. Christ~ v. Peacocke, 30 L. B. Ir. 646; 
26 I. L. T. R. 120 (L.C.); and this would appear to be still the law, notwith-
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.tanding the 14th Section of the Land Act, 1896. See Barttm v. Fisher, 34 Ir. L. Sect. L 
T. R. 193 (C. A.) where the queation was raised but not decided. 

The reference to ille Acta of 1881 and 1887 in thla Section and in Sec. 3, pod, Holdmga ex. 
alao exclude. from this Act all holding., luch aa town.parka, demesnes, and pasture eluded. 

lettingl, which are excluded from the earlier Acta by Sec. 58 of the Act of 1881 
and Sec. 5 of the Act of 1896. Where a fee-farm grant had been made of demeane 
landa, It wa. held, by the Court of Appeal, reversing the deCision of the Land 
Comml88ion (26 I. L. T. 6; S. J. 420), that the landa had not therehy loat their 
character at demeane landi, and that the cale therefore did not come within 
the proviaionl of this Section: Spencer v. Tedealtl., 32 L. R. '1. 411: 27 I. L. 
T. R. 3. Where land. were taken as an adjunct to a demesne, it was held alea 
that they were excluded tram the Act: Allen v. Grogan, 32 L. R. Ir. 179: 
27 I. L. T. R. 55 (L.C.). See also O'Farrell v. Quirk [1895], 2 I. R. 197 
29 I. L. T. R. 7; Borrow •• v. Colle., 28 I. L. T. R. 41; and notes to Land Act, 
1881, Sec. 58, ante, pp. 355-864, and to Land Act, 1896, Sec. 5, poll, pp. 519-589. 

(b) "Under the provllions of the 1st Section of the Redemption of Rent (Ireland) Lessee mus\ b. 

Act, 1891, an application for the redemption of rent can only be made by a perB0n ~=I~ 
ID bona fide occupation of a holding of the class mentioned in that Section; and 
II by the 3rd Section it is enacted that • this Act shan be read and con""rued 
with the Land Law (Ireland) Acts, 1881 and 1887,' the nature of the occupatIOn of 
a tenant applying under the Redemption of Rent Act must be of the same charac-
ter al that of a tenant applying to fix a fair rent under the Land Acts of 1881 
and 1887:" (per BBWLBY, J.), Cowell v. Buchanan, 30 L. R. Jr., at p. 378; 
Maoarl ... v v. Wharry, 27 I. L. T. R. 91; Parnell v. Brownrigg, 29 I. L. T. R. 56. 
If the le8sce or grantee hal IUblet part of the holding With the express consent 
of hi' landlord, he may he deemed in occupation. See notes to Land Act, 1881. 
Sea. 57, anI., p.848. But where a landlord makes a lease of lands partly in his 
own handa and partly in the hands of a tenant, the le88ee, although he is entitled 
to the rent paid by the tenant, cannot be deemed to have luhlet with consent, 
and i, not entitled to have his rent redeemed under this Act· Cowell v. Buchanan, 
:$0 L. R. Ir. 375; 26 I. L. T. R. 24; aee also Flan ... .." v. Nolan, 20 L. R. I. 537, 
and notes to Land Act, 1881, Sea. 57, ante, p.847. Nor is the grantee in that 
case relieved by Sub-section 3 of Section 7 of the Act of 1896, as it has been 
held by the Court of Appeal that that Sub-section does not apply to a redemption 
of rent under this Act: Cowell v. Buchanan [1898], 2 I. R. 147. 

(c) .. Leaae II in this Act must be interpreted in the Bame way II "lease II m 

the Acta of 1881 and 1887, and includea, therefore, .. an agreement fol' a lease," 
if it was existing at the date of the PIIsing of the Land Act, 1881, and was for a 
term sufficiently long to exclude it from the 1st Section of the Act of 1887: Donnelly 
v. Oalbra.th, 28 I. L. T. R. 54 (L.C.). 

(d) .. A lessee applying under this Section of the Redemption of Rent ,Act, 1891, F .... farm grants 
must hold under a lease emting at the pilling of the Act of 1881; but the Section made after 22nd 

in terms imposes no luch condition. on a grantee under a fee-farm grant: II (per &'ug .• 1881 
BBWLBY, J.), Oun-Cutln'nglla", v. Byrm, 30 L. R. Jr. at p. 386. In this case it 
was held that a grantee under a fee-farm grant _d. in 1884 was entitled to 
apply, but the grant had been executed in pursuance of a lease for lives renew-
able for ever, made in 1855. under which the tenant held at the paeaing of the 
Aot 01 1881. Where, however, a grantee under a fee farm grant made in 1885, not 
in pursuance of the Renewable Leasehold Conversion Act, but ('.reating an entirely 
new contract of tenancy between the parties, applied to have Ina rent redeemed 
under this Section, it Wall held that the ease WII not within tho! Act: AluaruUr 
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v. Macky, 32 L R. Ir. 484. .. The 1st Section of the Redemption of Rent Act," 
says BEWLEY, J., In giving Judgment in that case, "so far as It deals With lease
holders, IS confined obvIOusly to leaseholders holdmg under leases eXisting at the 
time of the passmg of the Land Act of 1881; and although no words of quahfica
tion are used In connectIOn With the expression' grantee under a fee-farm grant,' 1 
thmk it IS manifest from the latter portIOn of the Section that the grantee under 
the fee farm grant must be a person who, If the landlord does not assent to the 
redemption, may appropriately be deemed to be a tenant of a prncnt tenallry, 

i e., of a tenancy 8ubslstmg at the passmg of tbe Act of 1881" (32 L. R Ir .. at 
p.490). 

FuJI agricultural (e) There IS no definitIOn In this, or any of the other Acts, of the term .. full 
rent. agrIcultural rent." In practIce it appears to be conSIdered equivalent to what 

is popularly known as the gross fair rent of the holdmg; that is, in the words of 
the 1st SectIOn of the Land Act, 1896, "tbe annual Bum which should be the 
fair rent of the holdmg on the assumption that all improvements thereon were 
made or acqUIred by the landlord." Wynne v. WilBon, 1 N. I. J. R. 95. 
3 Greer 156; Stuart v. Nth/ock, 35 I. L. T. R. 61; Kelly v. J.I'Caughy, 21 I. L. 
T. R. 22. And It IS only when the full agricultural rent so ascertamed does 
not exceed the rent reserved ))\ the lease or grant, that the case comes wlth·n 
the Act. Tbe matter is referred to an inspector appointed by tbe Land Com
miSSion, and If he reports that the full letting value of the holdmg i. not more 
than the rent actually paid, the Court usually holds that the rent io a .. full 

Where a flnehas agricultural rent," even though a fine may have been originally paid by the lessee 
been paid. or grantee to the landlord, or a large sum given for the Interest in the lease, at 

a recent date. Thus. m Warren v. R.chardaon, 30 It. R. Ir. 639; 26 I. L. T. R. 116, 
where a lease was originally made in 1871 at a rent of £180, in conSideration of 
a fine of £600, and this rent was in 1876 reduced to £150, in consIderatIOn of a 
further sum of £600 paid to the landlord, the Court (BBWLEY, J., and FITZGERALD, 
Commissioner), notwlthstandmg the payment of these fines, and the further fact 
that the tenant had in 1883 paid £750 for the interest in tbe holding, held that 
the reduced rent of £150 was a "full agricultural rent," the inspector havmg 
reported that the full letting value of the holding was £125. 

l)roredure. I/) See Rules of March, 1897, Order XLI., POgt. The Fonn of Consent (Form 
No. 38) thereby provided is conditional in terma upon the leooee or grantee bemg 
entitled to apply under the Act. As soon as It is served and lodged, the ease IS set 
down for hearmg before a Commissioner, and the lessor or grantor may then show 
by evidence on affidavit, that the holdlDg is not Within the Act, notwltbstandmg 
his consent. 

If, however, the lessor (or grantor) contends that the leo.ee (or grantee) I. 
not entitled to have the rent redeemed, he may at once move to have the orlgmatmg 
notice dismissed. This course was adopted in Cuwell v. Buchanan, 30 L. R. Ir. 375; 
26 I. L. T. R. 24, where the originating notice was dismissed, on the ground that 
the lessee was not in occupation. But a disputed question of fact-as, e.g., whether 
a holding 18 agrICultural or not-wJ!1 not be deCided summanly on motion X.,b.lt 
v. Feris, 26 I. L. T. R. 135 (L C.). See, however, contra, Spen", .. v. Ttd.<l.tle, 
32 L. R. I. 411, where a questIOn whether lands were demesne lands or not was 
decided by the Court of Appeal upon a motion to set as.de the origmatmg nobce •• 

An originating notice under tho Redemption oC Rent Act requires a one ohilling Btamp. 
Rules of March, 1897, Order XLI., rule 1., pO", p. 857. 

~;,:~~~~:~ount (g) The Land CommiSSion cannot sanction any advance for effecbng a redemp
tIOn exceeding the sum of £3,000, ""cept under speCial Clrcumstanees. !:lee Land 
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l'urcbaee Act, 1888, Sec. 2, ante, p ••• H, and RoeA v. Mulcahy, 27 I. L. T. R. 12. 
But th" r •• triction doea not apply to the amount. of the purchase·money which 
may be bed. (See judgment of BBWlJ!T, J., Gu,..Cunn;1I(Jham v. By,.ne, 
30 L. R. Ir., at p. 388.) If the ,um so fixed nceed. £3,000, the tenant muet 
himself prOf'ide the balance over that amount or the redemption cannot be carrIed 
out. 

Sect.L 

IA) In determining tbe amount of the purchase-money, tbe Court \8 to have dAmount ,,' ~ em ptiOD prIce, 
regard to the .. adequacy of the seeunty." These warda refer to the security for bow fixed. 

the rent, not to the .ecurity for an advance by the Land CommIssIon, from a 
mortgagee', point of view. Warrm v. Richard,,,,,, 30 L. R. Ir. 639; 26 I. L. T. R. 116 
(L.C.). If, however, the real to be redeemed ia 1D e1<ceo. of the full agricultural 
rent of the holding, it cannot be regarded a. a well-aecured rent. and the redemp-
tion price cannot be a. large aa it would be if tbe actual rent and the full 
agrICultural reot were identical' Warrm v. RicAard.01I, 30 L. R. Ir. 639; 
28 I. L. T. R. 116 (L.C.). In thia case tbe redemptIon price of a rent of £150 per 
annum waa lised at £2,600 guaranteed land stock, the inapeetor on behalf of the 
Land Contntl.sion having reported that £125 per annum WBI the full lettmg value 
of the holding, 

In determining the lum to be paid for redemption, the Land Commi.llon may 
take mto account the .uitability of the holdlllg for building ground and the pro
bability ot any portion of it being converted into weh' Macartney v. Gardon 
[1897), 2 I. R. 1: 30 I. L. T. R. 93: Jr.tzgibboo Iflsh Land Reps., 276. 

A question hal been raiaed aa to whether in fixing the redemption price, a TOnanto· im· 
deductlon should be made in respect of improvements effected by the tenant provement .. 
or hlB predecessors ill title, ill the .ame manner al in fj1<lIIg a faIr rent under 
the Land Act, 1881. In O'Hfa v. MorrU01I (30 L. R. Ir. 651; 26 I. L. T. R. 139; 
26 I. L. T. '" S_ J.' 431), Commiaaioner M'CARTHY e"cluded the value of the 
buildmga erected by the grantee from the amount of the redemption price 
(26 I. L. T. '" S. J. 431); but on appeal tLia ruling was reverled by the Land 
Commission, and an addition made to the redemptIon price in respect of their 
value (30 L. R. Ir, 651; 26 I. L. T. R., 139, BBWLBY, J.). See allO /locA v. 
MulcaAy, 27 I. L. T. R. 12. Such improvep!ente are lust as much a secunty for 
tile rent, if made by the tenant, as if they had been made by the landlord; but 
it the tenant would be entitled on quitting his holding to compenaatlon for 
improvements, the Court oonsidera this a circumstance lessening the value of the 
security. A grantee under" fee-farm grant i. not, however, a .. tenant" within 
the definition enntained in the 'lOth Section of tbe Land Act, 1870 (aee orW-. 
p. 208), and therefore is not entitled to compensatioll for improvements in any 
event. But the 14th Section of the Land Act, 1896, now proVIdes that the 1 ~o 
viSIOns of the Land Law Acts with respect to improvements shsll apply in casea 
under tbis Act, notwithstanding that the 1_ or grantee would not 00 quittlllg 
hl8 holdlllg be entItled to oompensation for improvements. 

In CAlamIty v. O'DonneU (32 L. R, I. 185), it was held by BBWLZT, J., reversing Lessee'. penonaI 

the deciSIon of Commi .. ioner M'CARTHY, thd the Court should, in estimating """,OlIn' to 1*7 

the value of the .. security," take into acenunt, not only the value of the lands, reo" 
'lnth all buildings and improvements thereon, but also the personal covenant of 
the original lessee or grantee fol' the payment of the rent, to the extent. of his 
assets. A. sum of £1,000 was, in that case, added to the redemption price hed 
by Commissioner M'CARTIIT, fol' .. hich the Land Commission refused to make an 
advance. (Judgment delivered 26th Nov., 1892., 

(,j A landlord's eonsent to a redemption of rent, though under this clause it 
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Sects. 1-2. has the same effect as the lodgment of an agreement to purchase, i. not luch 
an agreement to all intents. The grantor, for instance, who hal given auch a 
consent is not a "vendor" within the meaning of Sec. 24 or the Local Registra. 
tion of Title (Ireland) Act, 1891: Re Lynch, 29 I. L. T. R. 99. And It appearl 
very doubtful whether an order for specific performance can be made against 
him, if he fails to carry out hiS consent. G!llu v. BealJllang [1895], 2 I. R. 325. 

Flxmg lair rent. (j) If the lessor or grantor fails to consent to redemption withlD the preocribed 

Fine paid for 
fee-farm grant. 

time, the lessee or grantee becomes entitled to have a fair rent fixed, and the 
case IS sent down to a sub-commissIOn in the ordinary way, as If it were a case 
under the Act of 1881 or 1887. As regards exemption from rent on Improvements, 
a grantee under a fee-farm grant appears now to be in the same pOSition 81 a leasee 
applYlDg under the 1st SectIOn of the Act of 1887. See Land Act, 1896, Sec. 14: 
Mairs v. Leeky [1895], 2 I. R. 475: 29 I. L. T. R. 42, overruling Kieran v. Mollan 
[1894], 2 I. R. 27. 27 I. L. T. R. 129; and notes to Land Act, 1887, Sec. I, 
anle, pp 398.399. 

In fixing a fair rent in respect of a fee-farm grant or long lease withlD th,. 
Act no deduction should be made from what would otherwise be a fair rent by 
reason of the payment of a fine for the purpose of acqUiring the lease or grant 
at a lower rent than what at its date was the fair lettmg value of the landa: 
Glenny v. Bell [1898], 2 I. R. 233: 32 I. L. T. R. 1 (C.A.). The case appears to be 
different, however, where the grants are set aside under Land Act, 1887, Sec. 2. 
See notes to that Section, ante, p. 401, and Lanyon v. Clonlon [1895], 2 I. R. 150. 

If a grantee under a fee-farm grant has a fair rent fixed under this SectIOn, 
what is the exact nature of his tenure thenceforward P Does he contlDue to 
possess an estate in fee, or does he become merely a yearly tenant? The dec,.,onl 
appear to be con1licting on thIS POlDt. The most recent case is The lri.h LantZ 
Commt88.on v. Magorian [1901], 2 I. R. 445, where it was .held by the Queen'. 
Bench DiviSIOn that he contlDues to be owner in fee, and that consequently hi. 
liability to pay tithe rentcharge IS not affected. "It seeml to me," laya KENNY, J., 
in that case, "that the object of the legislature can only be achieved Without 
IDConveDlenCe and without dOlDg Violence to language by holding that the fee· 
sln;'ple still remains vested in the only person who by any possiblhty can have it, 
namely, the new Judicial tenant, and that in his relations with hIS grantor, he I. to 
be regarded as If he were a yearly tenant, subject to the prOVisions of the Land 
Act of 1881" [1901], 2 I. R. at pp. 460, 461. This deCision follows one of 
MONROE, J., to the same effect· Ruttledge'. Ell. [1895], 1 I, R. 328. But on the 
other hand, HoLJ.ll!s, L.J., seems to be of op'Dlon that once the Judicial rent ,. 
fixed, the fee-farm grant ceases to eXist for all purposes: GlennV v. BtU [1898], 
2 I R., at pp. 245-6. And there have been several decisions on the similar questIOn 
arising under the 1st Section of the Act of 1887, that once a fair rent is fixed, the 
lease ceases to exist. See especially, Morony v • ..4mbro.e, 32 L. R. Ir. 63 M'Eroy 
v. M'Evoy [1897], 1 I. R. 285, and notes to that Section, ante. pp, 395-6. 

ApportIOnment 
and redemptIOn 
of annwtles and 
charges 

2.-(1.) The Land Commission may carry into effect a redemp
tion under this Act as if it were a redemption of a hea.d rent 
under Section sixteen of the Land Law (Ireland) Act, 1887, with 
the necessary modifications, and may make an advance under the 
Land Purchase Acts for such redemption money or any part thereof 
in like manner as if that money were the purchase money of a. 
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holding purchased by a tenant, and the provisions of the sa.id Acts Secta. 2-3. 

with respect to the advance and the repayment thereof shall apply 
with the necessary modifications. (a) 

(2.) When the Land Commission exercise the powers conferred 
(In them by this Act then any rentcharge, rent, or other liabilities 
chargeable on or aJfecting the interest of the lessor or grantor, as 
the case may be, in such holding shall cease to be a charge upon 
the land and shall be transferred to the redemption money, (b) and 
the powers conferred upon the Land Commission by Section ten of 
the Purchase of Land (Ireland) Act, 1885, and by Sections fourteen, 
fifteen, and sixteen of the Land Law (Ireland) Act, 1887, shall be 
exerdileable by them with respect to such redemption. 

See Rule. of March, 1897, Order XLI., po.t, where the procedure for completmg 
the aale in cBle of consent to redemption by the Landlord II laid down. 

A. to the e08ts of redemption and making t,tle to the redemption pnce, see Lfwd. 
Lteonjield.', E.ttl.le, 25 I. L. T. R. 28, Mace. 63. 

(a) The advance cannot, except under special circumstances, exceed £3,000 Land 
Purchase Act, 1888, Sec. 2 (ante p. 451). If the redemption price is ID excess of 
,thil amount, the tenant must provide the balance. See Oun·Cunningham v. Byrne, 
30 L. R. Ir., at p. 388. But where the prehmlD&ry conditions have been fulfilled, 
an order to have the rent redeemed and a redemption price fixed, IS a matter 
of right, though pOS8ibly the Land Commission may refuse to make an advance 
for the purpose of redemption: .Annal!l v. M'Farlane, 27 I. L. T. R. 99. 

In Viokery v. Dtane (32 L. R. Ir. 36: 2:l I. L. T. R. 52), it was held by the 
Queen'. Bench Division that the provisions of Sec. 3 of the Land Purchase Act, 
1888, applied to eaaes under the Redemption ot Rent Act, and that, upon an 
order being made sanctioning an advance under this Act, the tenant would be 
released (in the event of the redemption belDg carried out) from all rent and 
arrears due to the date of the signing of the consent. Section 3 of the Land 
Purchase Act, 1888, is now repealed by the Land Act, 1896, but the same pnn· 
,ciple 'Would appear to apply to the ~oDstruction of the 35th Secti"n of the latter 
Act, which is substituted for it. 

(b) These worda Beem to provide for caaes where the Ilrftntors or lessors hold Superior granta 
'under luperior fee-farm granta or leasea. Aa to which aee Judgment of Commissioner ~ leases. 

A!:AcCuTBT, O'Hea v. Mtn'f'UDn, 26 I. L. T. & s. J. 431; and see also Land Pur-
,chaae Act, 1891. Sec. 20, ante. p. 477. 

Where the superior rent ia subetantial, a final order for redemption will not be 
made until it. is shown that sufficient funds will be available to redeem it-: Leahy 
,v. Geanv. 27 I. L. T. R. 11. 

3. In this Act the expression " Land Purchase Acts" means the De6nltionsan4 
• ~rn= Land Law (Ireland) Act, 1881, Part V., the Purchase of Land 

(Ireland) Act, 1885, and the Purchase of Land (Ireland) Amend. 
ment Act, 1888, and any Act amending the same; the word 
.• prescribed" means prescribed by Rules made in pursuance of this 
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Sects 3-4. Act j and the words " grantor," "lessor," "grantee," and" lessee." 
include the successors in title of such persons respectively j and this 
Act shall be read and construed with the Land Law (Ireland) Acts, 

Short Title. 

1881 and 1887, and the Land Purchase Acts. . 

4. This Act may be cited as the Redemption of Rent (Ireland) 
Act, 1891. 
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CONGESTED DISTRICTS BOARD (IRELAND) ACT, 1893. 
(56 & 51 VIC., CAP. 35.) 

An Act to amend the power of the Congested Districts Board for 
Ireland so far as respects the Purchase a.nd Holding of Property. 

Be it enacted, &c. 
[24th August, 1893.] 

1. This Act may be cited as the Congested Districts Board (Ire- Sects. 1-2. 

land) Act, 1893, and shall be construed as one with Part Two of the Short iiUe and 
conolttruetlon. 

Purchase of Land (Ireland) Act, 1891. 

2.-(1.) The Congested Districts Board for Ireland may acquire A.quIsilton or 
land and holdIng 

land for the purposes of Part Two of the Purchase of Land (Ireland) or property by 

Act, 1891, ~nd of enlarging small holdings in a congested districts ~Y~J~~Board. 
county, and shall be landlords of all land so acquired within the 
meaning of the Land Purchase (Ireland) Acts, 1870 to 1891. 

(2.) For the purpose of holdiDg land so acquired, or any property 54 & 55 VIC. 
C. 4" 

given to or investments made by or securities given to the Board. 
the names of such two members of the Board, as the Board from 
time to time appoint, shall be enrolled in the High Court as 
.. Trustees of the Congested Districts Board for Ireland"; and land, 
securities, and other property acquired by or given to the Board 
sha.ll be held by such trustees under that Dame in trust for the 
Board, and notwithstanding any change in the persons who are 
trustees, shall, without any conveyance or assurance, vest in the 
trustees for the time being so enrolled, and shall be dealt with 
by them as the Congested DIstricts Board direct. 

(3.) All land heretofore acquired by the Land Commission on 
behalf of the Congested Districts Board shall, upon the enrolment 
of trustees under this Act, vest in those trustees by virtue of this 
Act without any conveyance, and shall be deemed to have been 
duly acquired by the Congested Districts Board for the purposes 
authorised by this Act .• 

(4.) So much of section thirty-nine of the Purchase of Land 
(Ireland) Act, 1891, as relates to the acquiring and holding of 
land by the Land Commission and sub-se"etion five of section forty 
of the said Act are hercby repealed. 
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CONGESTED DISTRICTS BOARD (IRELAND> ACT, lSgt 
(57 & 58 VIC., CAP. 50.) 

An Act to make further provIsion with respect to the Congested 
Districts Board for Ireland. 

[25th August, 1894.] 
Be it enacted, &c. 

1.-(1.) Where the Congested Districts Board sell land to a 
tenant, a,nd the Land Commission make an advance for the purchase 
of such land, the said Board may give to the Land CommissIOn 
both or elther of the followmg guarantees:-

(a.) that the Board will make good any default by the 
purchaser to the extent to which it might have been made 
good out of the guarantee deposit; and 

(b.) if by reason of the tenant purchasing an addition to 
his holdmg or for any other special reason it seems deslrable, 
then that during eighteen years from the date of the advance 
the Board guarantee the payment of all sums against which 
the purchaser's insurance money might otherwise have been 
set off by the Land Commission; 

and where the :first of such guarantees is given the Land Commis
sion shall not require, or retain out of the advance the guarantee 
deposit, and where the second of such guarantees is given the 
annuity for the repayment of the advance shall be at the rate of 
four per cent. per annum on the advance. 

(2.) The sums payable by the Congested Districts Board under 
a,ny such guarantee shall be paid out of the money at the disposal 
of the Board, and shall be applied in lIke manner as if they had 
been paid out of the guarantee deposit or set off against the 
purchaser's insurance money, as the case may be. 

(3.) AU sums so paid by the Board shall be debts from the 
purchaser to the Board, and be a charge on the holding purchased 
next after the purchase annuity. 

(4.) The Congested Districts Board shall not give guarantees 
I\lnder this section to an amount exceeding in the aggregate such 
'Sum as the Treasury, having regard to the liabilities of the 
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Congested Districts Board, may fix for the purpose of preventing $eoU. 1-4. 
any los8 to the Exchequer. 

On the lale of the Dillon eltate, Iituated in the counties of Mayo and Roscommon, 
being the Jlr.t cue of a re-Bale of an estate purchased since the Act of 1896, the 
Land Commi.'lon required thai the guarantee to be glvel1 by the Congested Districts 
Board under thil Section Ihould be for the whole of the purchase-money. In re 
Trll.letl of Congealal m"rict, Board, 35 I. L. T. R. 122. 

2. For the purpose of the taking of land by the Congested Dis- Incorporation ot 
I.ands Clause. 

tricts Board, the Lands Clauses Acts (except the provisions thereof Acts. 

with respect to the purchase and taking of land otherwise than by 
agreemellt) shall be incorporated with the Congested Districts 
Board (Ireland) Acts, and the enactments so incorporated shall 
be construed as if the Congested Districts Board were the promoters 
of the undertaking. 

3.-(1.) The Lord Lieutenant may, with the sanction of the omeersolthe 

Treasury as to number and remuneration, authorise the Congested Board. 

Districts Board to appoint to the permanent sta.ff of the Land 
Commission such officers as may be required for the purposes of the 
Board. 

(2.) Every officer so appointed, not being the secretary or assist
ant secretary, shall be selected by open competition in accordance 
with regulations made by the Civil Service Commissioners and 
approved by the Lord Lieutenant. 

(3.) The Lord ~eutenant may also, with the sanction of the 
Treasury as to number a.nd as to remuneratjon payable out of 
moneys voted by Parliament, authorise the Board to employ tem
porarily such persons as the Board ma.y require. 

(4.) Sub-section one of section forty of the Purchase of Land 
(Ireland) Act, 1891, is hereby repealed. 

4.-(1.) This Act may be cited as the Congested Districts Board ShorUitle. 

(Ireland) Act, 1894. 
(2.) Part two of the Purchase of Land (Ireland) Act, 1891,. se<:- 64 & 65 Vie., 

tion four of the Public Works Loan Act, 1892, (a) the Congested ~~56 VIe., 

Districts Board (Ireland) Act, 1893, and this Act, are referred to ~6l"67vie., 
0.35. 

in this Act as the Congested Districts Board (Ireland) Acts, and 
together with this Act, may be cited collectively. 

(a) Sec. 4 of the Public Works Loan Act, 1892, Will be found in the Appendix, poo'. 
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LAND L,\ W (IRELAND) ACT. 1896. 
(59 & 60 VIC., CAP. 47.) 

• 
An Act to further amend the Law relating to the Occupation and 

Ownership of Land in Ireland, and for other purposes relating 
thereto. 

Be it enacted, &c. 

PART I. 

LAND LAW. 

Fair RentR. 

[15th August, 1896) 

1.-(1.) W~ere the court fix a fall' rent (a) for a holding, the 
court shall ascertain and record in the form of a schedule, unless 
hoth landlord and tenant shall otherwise request-

a. the annual sum which should be the fair rent of the 
holding on the assumption that all improvements thereon were 
made or acquired by the landlord; (b) 

b. the condition as to cultivation, deterioration, or otherwise 
of the holding and the buildings thereon; 

c. the improvements made wholly or p3;rtly by the tenant 
or at his cost, and with respect to each such improvement

(i.) the nature, character, and present capital value thereof. 
and the increased letting value (c) due thereto; 

(ii.) the date (so near as can be ascertained) at which the 
same was made; and 

(iii.) the deduction from the rent made on account thereof; 
d. the extent (If any) to which the landlord has paid or 

compensated the tenant in respect of each such improvement; 
e. the improvements made wholly or partly by or at the 

cost of, or acquired by, the landlord; (d) 
f. such other matters in relation to the holding as may have 

been taken into account in fixing the fair rent thereof, or as 
may be prescribed; and 

g. the fair rent of the holding; 
and the said schedule shall be in the form set out in the First 
Schedule to t~is Act, or in such other form as may be prescribed, (e) 
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ao:1 a certified copy of the recOJ'd shall on the prescribed appli- Sect. 1 

cation (f) be sent by post to each party, and the record shall be 
admissible in evidence on its mere production from the proper 
custody. 

(2.) Nothing contained in the First Schedule to thIS Act shall 
affect the construction of any other portion of this Act. 

(3.) No rent shall be allowed or made payable in respect of an 
improvement made by the tenant on a holding by reason only of 
the work constituting such improvement not being suitable to the 
holding. (g) 

(4.) For the purpose of the Land Law Acts, as amended by this 
Act, II tenant shall be deemed to have been fully paId or compen
sated for every improvement made by him in pursuance of a 
contract entered into for valuable consideration. (h) 

(5.) For the purpoee of the Land Law Acts, as amended by this 
Act, a tenant shall not be deemed to have been paid or compensated 
for any improvement not made in pu:-suance of a contract entered 
into for valuable consideration, except to the extent to which the 
court, having regard to all the circumstances of the case, are of 
oopinion that valuable consideration has been given by the landlord 
in respect of the improvement. 

(6.) A contract by II tenant not to claim, on quitting his holding, 
-compensation for any improvement made by him shall not authorise 
the allowance of any rent in respect of any improvement (i) except 
to the extent to which the Court, having regard to all the circu!!l-
5tances of the case, are of opinion that valuable consideration has 
been given hy the landlord in respect of the entering into that 
contract. 

(7.) Section four of the Landlord and Tenant (Ireland) Act, 1870, 33 &; 34 Vie., 
e.46. 

shall not authorise the allowance of any rent in respect of any 
improvement, (j) provided that rent may he allowed in respect of 
an improvement made by the tenant, if made twenty years before 
the passing of the said Act, and not being a permanent building or 
reclamation of waste land. 

(8.) For the purpose of this section valuable consideration shall 
not be held to have qeen given by reason of the mere letting of 
the land on lease or otherwise, or the mere enjoyment (k) by the 
tenant of any improvement ",here the rent of the holding was not 
fixed, reduced, abated, or, after the improvement was made, allowed 
to remain unaltered with the object of recouping the tenant for 
his expenditure of capital and labour in making the improverei:lIt i 
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Sect. 1. and in the case of an improvement made in pursuance of a. con
tract entered into for valuable consideration, such object shall be 

implied where not expressed. 
(9.) In assessing the fair rent of any holding no deduction shall 

be made, except such deductions as shall be specified and accounted 
for in the said schedule, (I) and are in accordance with the pro
visions of the Land Law Acts. 

33 & 34 V.c, 
c.46. (10.) Sub-sections (2) and (4) of section five of"the Landlord and 

Tenant (Ireland) Act, 1870, and in the case of sales after the 
passing of the Landlord and Tenant (Ireland) Act, 1870, 
sub-section (1) of the same section shall not have effect in the 
case of apphcations to fix a fair rent. (m) 

Statutes confcr. (a) JurlsdlCtion to fix a fur rent is conferred by BlX different Sections of the 
t:,nNjfa::~:~~~n Land Acts .-(1) By the 8th SectIOn of the Act of 1881, in respect of yearly tenancies 

existing at the passmg of that Act, and tenancies of any tenuro created before 
January 1st, 1883, in holdings in which tenancies were subsisting at the passing of 
the Act. (See notes to Land Act, 1881, Secs. 8 and 57, ame, pp. 265 and 350.) 

(2) By the 1st Section of the Act of 1887, in respect of leases in 6Xlstence at the 
date of the passing of the Act of 1881 and expiring before 22nd August, 1980. 
(3) By the Redemption of Rent Act, 1891, in respect of similar leases expiring after 
that date and fee farm grants '-These are the principal'Sections applymg to all 
classes of tenancies. In addition to these, special jurisdiction is conferred, (4), 

by Land Act, 1887, Sec. 6, where an ejectment is brought in any Civil Bill Court 
for non-payment of rent. (5) By Sec. 8 of the same Act, where a middleman 
desires to surrender a holding, part of which is in his own occupation. And (6) by 
Land Act, 1896, Sec. 8, where the contract of tenancy provides for the resumpt.on 
of a holding for the purpose of building or planting, and the holding is therefore 
deemed to be let for temporary convenience. In alI these cases, the schedule 
required by this Section must be attached to the order. The Section is mandatory 
in this respect, and when the Land Commission re-hear a case on appeal from a 

Schedule to be sub-commission, it is necessary to have a ne.., schedule attached to theu- order, 
~~::: ~:der which supersedes that of the sub-commission. Cope v. Cunningham [1897], 2 I. R. 

467; 31 I. L. T. R. 37 (C. A.). .. The mtention of the Legislature was that the Court 
should, before it determines, and as incidental to determining, the amount of the 
fair rent, ascertain the various particulars mentioned in clauses (a) to if) 01 the 
Sub-secMon; and that the fair rent of the holding should be ascerlamed, having 
regard to such particulars, which are essential ingrewents in, and the basJ8 of, the 
ascertainment of the fair rent." (per PALLBS, C.B., Cope v. Cunni1l{/ham [l897J, 
2 I. R. at pp. 471-2.) 

The Local Government Act, 1898 (Sec. 55), now requires the schedule to state, in 
addition to the particulars specified in tws Section, the standard amount, a8 defined 
by Sec. 54 of that Act, both of poor rate and county cess; and the benefit in respect 
of the holding received by the landlord and tenant respectivel;y, out of the agricul· 
tural grant. This applies in all cases where the fair rent is fixed after Apnl 1st, 
1899. 

Gross fair rent, (b) .. The annual sum which should be the fair rent of the holding on the assumptiOD 
bow ascertained. that all improvements thereon were made or acquired by the landlord" ill commonl, 

spoken of as the .. gross fair rent." The Court, in ascertaining it, is not bound t< 
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a.aume that the lend ia in the landlord'. handa; nor doe8 the "gr088 fair rent" Sect. I. 
neceaearily cOlTf!8pond with the amount for which the holdlDg might be expected 
to let to an incoming tenant if in the landlord's hands. Go,ford v. Blair [1899], 
2 t. R. 453; 33 I. L. T. R. 66; 1 Greer 208 (C. A.). The amount of tbe fair rent" ia 
.till to be 'acertained and determined by the Land Commission uuder the Act of 
1896, 88 under the Act of 1881, by a limilar process and in a similar manner, and 
all that the Act of 1896 hal done is to reqUire that any deductions made from that 
lum shall be .pecified, and that certain of the material used in ascertaining it shall 
be atated." (l'er FrrzamBoN, L.J .• The Queen (GoBford) v. TM In,h Land Com· 
mill;"" [1899], 2 I. R., ~t p. 420.) The" gros. fair rent" in the schedule appears to 
be practically equivalent to the "full agricultural rent" mentioned in the 1st Sec· 
tion of the Redemption of Rent Act, 1891. Wynne v. WilBon, 1 N. I. J. R. 95; 
35 t. L. T. R. 152; 3 Gl'eer 156. AI to fixing fair rent. generally and what Circum· 
.tancel sqould be considered in doing 10, lee note. to Land Act, 1881, Sec. 8, ante, 
pp. 26/·269, and Walk .. v. Goiford, 86 I. L. T. R. 132, 4 Greer 154, 249 (C. A l. 

(e) The .. increaled letting value H due to an improvement i. not necessarily the InrresBed lettlD&' 
same as .. the deduction from rent made on account thereof." There may be a value due I<> 1m. 

surplus or balance of increased lettlDg value over and above a fair and reasonable r.~';d~~':;lth. 
allowance in respect of the cost of the improvement; and this .urplus it ia the 
duty of the Land Commission to dispose of between the landlord and the tenant, 
having regard to al1 the circumstances of the case, holding and d18trict, "treating 
the latent or dormant. re80urce. of the loil, ae let by the landlord to the tenant, 
al the property of the landlord, and treating the development of those resources by 
the improvement 88 the act of the tenant." (See order of Court of Appeal, Adam. 
v. Dumealh (No.2) [1899], 2 I. R .. at p. 545.) There appears to be no difference in 
this reBpect, between holdings Bubject to the Ulster customs and other holdings; 
unles& evidence i. given-of some special usage on the particular estate providing 
fdr the mode in which the increased letting value caused by a tenant's improve-
mente should be dealt with a& hetween landlord and tenant. See judgment of 
l'ALLBS, C.B., Adam. v. Dun .. alA (No. 2) [1899], 2 t. R., at p. 534. And see also, aB 
to the queetion of improvements generally and deductions from rent in respect of 
them, notes to Land Act, 1881, Sec. 8, ante, PII. 272·276. 

In dealing with improvements made under a epecial Drainage Act, such as the 
Suck Drainage Act, 1889, the instalments which the tenant ia paying cannot be ~,::g:~...:::!:e 
treated as the measure either of the .. present capital value thereof" or of .. the Ac'-
increased letting' value due thereto" under this Section. The actual increase of 
annual value resulting from the works must be ascertained in the 8ame way as the 
increase of annual value from other improvements of a 8imilar kind, and dealt With 
in the lame way: Healy v. Bagol, 1 N. I. J. R. 283 (C. A.). See note (q) to Land 
Act, 1881, Sec. 8 (9), anle, p. 272. 

(d) Improvements made by a landlord are, under twa Section, recorded in the 1m 

schedule in the 8ame way a. tenants' improvements. A landlord is obliged to serve mal:~':d~ 
particulars of thoee e1aimed by him. (Rules of 13th March, 1899, pool, P. 163.) The lord. 
practice of the Court appeara to be to deal with them upon the same principles as 
are applied in the case of tenants' improvements, and to allow rent to the extent 
only to which the improvement adds to the letting value of the holding. (See 
judgmcnt of Bm.n, L.A.C., o..trt7&d v. ClivI, 35 I. L. T. R. 75.) 

(4 The Land Commission Rules of 20th January, 1899, prescribe three new forma Form 01 

of schedule, in lubstitution, according to ciroumstances, for that provided by the Schedule. 

1st Schedule of thia ~ct.. 80 as to eomply with the varying conditione as to the 
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situatIOn of the holdmg under the Local Government Act, 1898. See those Rules 
and Forms 39, 39A, and 39B, POBt, pp. 787-789. 

(f) See Rules of January, 1897, No. 135 and Form No. 40, post, PI" 7lil aud 790. 
Exemption from (g) Sub·sectIon 3, for the first hme, ll1troduces a d,sLmctton between a tenant"1 
,r~~r~~::;;,r~~:Of right to exemption from rent in respect of a particular improvement, and 1111 

rIght to compensatIon for the same Improvement when qUItting h18 holdlllg. Upon 
the constructIOn of Sub,sec. 9 of Sec. 8 of the Act of 1881, it was held that these 
rights were almost, If not entirely, correlative. (See judgment of SULLlVAS", MR. 
mAdam. v. Dunseath, 10 L. R. Ir., at p. 141.) Owmg to the defiDltlon of the tenn 
" Improvements" 111 Sec. 70 of the Act of 1870, works of a non·agricultural charader. 
no matter how valuable, are lIot the subjects of compensatIOn; and accordmgly It 
was held by BEWLEY. J., that such improvements gave no claim to exemptIOn from 

rent under the Act of 1881: Ilobb v. DowlIahire, unreported in L.C. Court hut 
reported m S.C Court, ~reer Leading Cases 448. It was held, however, that th,. 
decision did not apply to a holding subject to the Ulster Custom' CarBon v. Moly· 
neux, 30 I. L. T. R. 87 (S.C.), and now, under th,s Sub·sectlOn, It is no longer law. 
Thus no rent can now be put upon a gentleman's residence erected on a farm, even 
though bUIlt by a sub·tenant Ryan v. GWBter (No.2), 1 Greer 240. 

improvements 
madem pur
Suance of 
contract for 
valuable eon
sIderatlOn. 

Lease, how far 
" valuable ron
€lderatIon" 

(h) Sub·sectIons 4, 5, and 8 must be read together, and are somewhat d,fficult to 
construe. Sub·sectlOn 4 appears to deal exclUSIvely with improvements made by a 
tenant in pursuance of a contract with h,s landlord, entered mto prIOr to the 
execution of the Improvement; such, for instance, as a house bUIlt, or fence. made. 
under a covenant m a lease to do the work. Sub'sectlOn 5, on the other hand. 
appears to deal only WIth improvements made by a tenant voluntarIly, Bnd not In 

pursuance of any contract. The term "valuable consIderation" is used m both 
Sub-sections, but the effect of Sub·sectlOn 8, whICh is intended to apply to both, I. 
to give It a slIghtly different meamng in each case. The concluding words of 
Sub'section 8 make the lease Itself (or other contract) per Be .. valuahle considera
tIOn " within the meaning of Sub'section 4, Irrespective of the amount of the rent, 
length of the term, or other circumstances. An Improvement made in pursuance 
of a covenant III a lease is still, therefore, to be deemed to have been fully compen· 
sated for by the lease, and no evidence need be gIven that the rent was fixed lower 
than it would otherwise have belln in consequence of the covenant. TIllS was tbe 
construction of Sub-sections 4 and 8 adopted by BEWLEY, J., in M.ller v . • llon!· 
gomery, 32 I. L. T. R. 76 (note), and followed by MEREDITH, J., in Kellv v. Dr. 
Veaux, 32 I. L. T. R. 76. In Talbot v. Honeyford [1901], 1 Ir. R. 441, 35 I. L. T. R 
185, the same question arose before the Court of Appeal, but as the rent m that 
case was actually reduced, under the terms of the lease, after the improvementJ 
were made, no question arose as to the tenant baving been compensated. In Itforgan v 
KUmarey (30 I. L. T. R. Hi) the reasons for this construction are well stated by BAlLI<1 

A.L.C. 
On the other hand, where improvements are made voluntarily by a tenant, an, 

a lease IS subseq~ently granted to hIm, it appears to be clear on the constructlol 
of Sub-sectIOns 5 nd 8, that the lease per se IS not to be deemed to he "valuahl< 
consideration." If the landlord rehes upon It as being compensatIon to the tenant 
he must show that me dIfference waS made in the amount of the rent reBened 
with the o!:.lect of c mpensatmg the tenant for the improvement. The Court WI) 

enquire into the qua um of thIs compensation, and wIll only deem the Improve 
ment compensated for to the amount which it finds he bas been allowed out of th, 
rent. -John.ton v. An tell, Greer Leading Cases, App. 19 (L.C.); Elli. v. Parrd, 
35 1. L. T. R. 64 (L.C)· Armstrong v. Stoney. 1 Greer 331. A succeeding owne 
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may, however, take advantage of payments made by the executors of a prevIous Sects 1-2. 
tenant for life. Corbett v. Dig/Jv, 1 Greer 226. 

Under the Ulster CUltom it was held by O'ILt.GAN, J., in Smith v. DOICn.hire Und .. Ulster 
(Greer Leading Casea, App. 88), that where It was proved to have been tbe custom custom 
on a particular estate, wben adJusttng the rents on the explrabon of leases, not to 
put rent on a tenant'a improvements, even though made in pur.uance of a tOI <nant 
in a If a .. , exemption from rent should he allowed upon such Improvements in fx.ng 
a fair rent nnder the Land Act, 1881. And thIs would appear to be shll the law, 
notwithstanding the general terms of l!\ub-section 4 of th,s Section oWlllg to the 
laving claule contatned in Sec. 49, po". 

(i) Sub-Iectlon 6 introduce. another exc.ption to the former rule, established by Contract nut to 

the decIsion in Adam. v. DunlKalh (10 L. R. I. 109), that the rIght to exemptIOn f~uL~u':::~:'un: 
from rent upon improvements only eXIst, where the tenant can claIm compensatloD ments 
fol' them on quitttng hll holdlDg. Prior to the passing of thIs Act a covenant not 
to make luch a claIm, if valtd, rendered a tenant bable to pay rent on hIs Improve-
ment. durtng the tenancy. 7 i[;he v. Clement. [1894J, 2 I. R. 101 (C.A.).; V'S flll 
v. Coope,. (reportell in AppendIx to House of Commons Report on Insh Land Acts, 
1894, p. 743); Warnoek v. Orr, Greer Leadmg Cases 152 (L.C.). The term 
.. valuable conlideration" in thl. Sub-section bears the same meanmg as m Sub-
sections 5 and 8. See note (h) above 

(J) The meaning of Sub-section 7 appeal'S to be that the exe'plloll. and IImilallon. Effect "I L & T_ 
to a tenant'. rIght to compenBatlon for improvements under Sec. 4 of the Land Act, 1>170, oec.. 
Act, 1870 (lee antt, p. 169), are not to apply henceforth to his right to exemptIOn 
from rent on these improvements. The only Improvements made by a tenant 
upon which rent can now be put, in'fixing a fair rent, are improvements other than 
permanent buildings or reclamatIon of wa.r.te land made prior to 1st August, 1850. 

(k) As to th~ application of Sub-aection 8. Bee note Ch) above. The mere enjoyment Enjoyment 
by a tenant of an inlprovement must be tuken into account in awardmg compensa- r';;~:~::'~~t. 
t'on under the final clause of Sec. 4 of tile Act of 1870. As to how Ih,s rule was 
applied in tilting fair renta prior to the passmg of thIS Act, Bee .1I00re v. V,lli,r. 
Stuart, and Morri"ey v. Villi,r • .'ltuarl (reported at length III AppendIX to House 
of Com mone ReporL on Irish Land Acta, 1894, at pp. 701-2). 

(I) Sub-section 9, it baa been held, prohibits any deduction being made in fixing Occupation 
a fair rent for what ia caUed .. occupation interest," whether a holding is subject lnterest. 
to the Ulster Custom or not. Mllrkey v. OOlford, 31 I. L. T. R. 97 (L.C.) , Ripley 
v. Macnaoltten [1899], 2 I. R. 446 (L.C.). This does not, however, mean that the 
a.eertainm.'oL of a rair nn! should proceed upon the basis that the holdmg ill in the 
landlord'. handa free from any tenancy. (Ibid.) As to how 'air rent should be 
arrived at generally, lee notes to Land Act, 1881, Sec. 8, ant., pp. 267-269. 

Maintenance ot fences ought not to form the subject of a special deduction m the 
lehedule: Farrell v. Farrell, 3 Greer 159 (L. C.). 

<Ill} For the rul4!1 governin, presumptIOn as to improV4!ments introduced by. th,s 
Sub-sectioll anti OO'Y in rorce, aee notes to Land Act, 1881, Sec. 8 (antt, pp. 275-6). 
And aa to their application to hl.'ldings 8ul-ieet to the Ulster Custom, see notes to 
Sec. 49 of this Act, po.', p. 596. 

2. Any enactment prohibiting the resumption of a holding or LiJDltalioo 01 
enactments 

Part of a. holding until the expiration of the first statutory term protubltmg 
resumptl<w·or 

in a tenancy shall not apply where the term began after the com- holdtng during 

mencement of this Act. and either the land resnmetl is demesne 
statu\oQ term. 

2 L 
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Seats. 2-10 land, or the holding is a town park for which a fair rent is fixed 
by virtue of this Act. 

Statutory tenn 
and beginning 
of~Judlclal ren t 

The enactments referred to are Land Act. 1881, Sec. 8, Sub-Bee. 3; and Laud 
Act, 1887, Sec. 1 (last clause). Se~ also La"d Act, 1881, Sec. 5, and notes to the.., 
Sections, ante, pp 257 and 397. 

3.-(1.) On the expiration of a ~tatutory term (a) in a present 
tenancy the tenancy shall continue a present tenancy subject to 
the same rent and conditions (including the statutory conditIOns) 
as during the statutory term, until the tenancy is determined (b) 
or a new statutory term for the holding begins, and an application 
to fix a fair rent may be made at any time during such continu
ance of the tenancy; and no objection to such application shall 
be allowed which could have been but was not taken upon the 
application for a previous judicial rent, or being then taken was 
overruled. (c) 

(2.) Where the Court on apphcation fix a judicial rent for a 
holding, the judicial rent and statutory term shall begin from the 
gale day next after the date of the applicatioll, (d) or, if a pre
ceding statutory term is then current, from any later gale day 00 

which that statutory term expires. 
(3.) The judicial rent fixed by order of the court for a holding 

shall, as from the gale day from which it begins, be the rent 
payable by the tenant of the holdmg; and where it differs from 
the prev-lOus rent, whether or not a judicial rent, then in respect 
of the period which may hav-e elapsed since the gale day from 
which it began, the difference, if the judicial ren~ so fixed is higher 
than the previous rent, shall be paid by the tenant, and if the 
judicial rent so fixed is lower, may, if it has been actually paid 
by the tenant, be deducted from any rent subsequently payable 
by him, unless the judicial rent exceeds fifty pounds a year, 1D 

which case the difference may be deducted from any rent subse
quently payable by him to the landlord to whom such dilference 
has been paid, or to his personal representatives, or where the 
estate of such landlord has determined may be recovered from 
such landlord or his personal representatives. Provided that where 
the judicial rent does not exceed fifty pounds a year, the amount 
of any deduction made by the tenant may be recovered from the 
person to whom the difference was paid, or his personal represen
tatives. 

(a) See as to the creation of a statutory term generany and ita incldenta, lIot66 to 
Land Act, 1881, Sec. 5, an!t, pp. 250-252. 
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(b) AI to bow and wben a present tenancy in an agricultural boldmg may stlll Sect. 8. 
be determined, aee notee to Land Act, 1881, Sec. 20, ant., pp. 296-298. 

(0) The final worda of tb,. Sub-aection malte tbe prevIOus fixmg of a fair rent an Order 01 Court, 
eltoppel aa agamlt tbe landlord, on an applicatIOn for a second statutory term. On hO; ~ an 
tbe otber hand, another Seelion of tbiS Act proVides that tbe previous dismissal of an es ppe. 

applicatIOn by the Court aball not, wbere tbe 1&1'1' bas been altered by tbis Act, be an 
eatoppel al againat a tenant. (Sec. 50, Sub-Iec. 2). It would appear, bowever, tbat 
if the tenant bad parted With the posseaaion of a part of the hold 109 durmg the tirst 
atatutory term by an attempted lub.lettmg or Bub-diVision wltbout the consent of 
the landlord, and 1'1'81 not in the occupation of the boldmg when be served hi. second 
origonating notice, he would not be entitled to a second JudICial term (unles. the 
Buh·letting came witbin the provisioDl of Sec. 7, P06t), al tbis would he an obJectlon 
which could not bave been taken upon bil previous appllcatiou for a JudiCial rent. 

QUlere. How far does tbe estoppel created by thll Sub'leetlon apply where a faIr Where rent waS 
rent was originally fixed hy agreement? It wal not uncommon where a law pomt fixed by agree 
wa. raised by a landlord, and the holdmg wa. alleged to come wlthm one of the ment. 
exc1udmg claulel, for tbe partie. to compromile the matter by tixing a rent at 
lomething between the old rent and what would probably be the JUdiCial rent, and 
then fihng an agreement. under Sec. 8 of the Act of 1881. When the statutory 
term created by thia agreement runl out, can the landlord then fall back upon hll 
law point, or ia he prevented by thia Section from domg 10? It would seem from 
the definition of .. Judicial rent," in Sec. 48, Sub-section 1, po,l, that we would be eo 
prevented. 

(d) Suh·auction 2 il a lubetantlal re·enactment of the 5th Section of the Act of krom what date 
1887, which ie repealed by the achedule to thiS Act. The" date of the applicatIOn" p:':'aJ rent 
appears to be equivalent. to tbe .. malting of the application" in the repealed 
Section, which 1'1'.1 interpreted u referring to tbe lervlce of the origmatlDg notice, 
110t the hearing in Court Smllth, v. Moore, 32 L. R. Ir. 129 (C. A.), 26 I. L. T. R. 66 
(1.. C.). Wbere landlord and tenant enter into an agreement to fix a Judicial rent 
under Sec. 8, Sub·aec. 6, of the Act of 1881, and prOVide by thClr agreement from 
what date the JudiCial rent ie to run, the atatutory term beglDl from that date. 
And there i. nothing megal in insertmg in auch an agreement a provision that the 
JudiCial rent and atatutory term shall begin from a date antecedent to the 
execution of the agreement. Fulton v. Templetoum [1898], 2 I. R. 321; 32 I. L. T. R. 
125 (C. A.). See also Dunn, v. Knollff [1898], 2 I. R. 308; 31 I. L. T. R. 89 (C. A.). 
• Under the Land Act, 1881, in caee of all orders made pnor to the passing of the 
Land Act, 1887, the judicial rent commenced .. u from the period commencing at 
the rent day next IUcceeding the deoNion of the Court" (Sec. 8 (2» unleas the appll· 
cation was made on the first occaelon on which the Court aat, in which case It 
commenced 81 from the gale day next succeeding the 22nd August, 1881 (Sec. 60). 

The" decieion" of the Court was held to mean the first order made by a Sub
Commission fixing a fair rent, even though this was afterward. varied by the Chief 
CommIssioners' Da .... v. M'.llahon, 24 L. R. Ir. 73 (Ex. Div.), 447 (C. A.), 
23 I. L. T. R. 11, 25. 

The 5th Section of the Land Act, 1887, now repealed, provided that the judicial Statutory Term 
rent, when fixed, should" be the rent payable by tbe tenant of the holding as from under Land Ace.. 

the gale day next after the making of the apphcation." Thill Section waa held to 181!1, 5«. i. 

be general in its operation, applying to yearly tenanciea aa well as to leaseholds' 
Sutton v. 'Y"I,h, 26 L. R. Ir. 629. And the portion of it above quoted was also held 
to apply to all cases which were pending when t,he Act paased. Thus, a judicial 
relit, fixed ofter the passing of tbe Act of 1887 upon an orilPnating noti~ served 
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Sects. 3-4. prIOr to that date, runs from the gale day next after the servIce of the origmatlllg' 
notice S"tton v. Walsh, 26 L. R. Jr. 629 (Q. B. D.). The statutory term begin., in all 
cases, on the •• me dale as tbe judicial rent: AI'Cann \" O'Neill, 86 I. L. T. H. 9j, 13;;; 
2 N. 1. J. R. 192, 262 (C. A.). 

Over payments 
pendmg pro· 
ceedmgs, how 
recovered. 

(e) Sub-section 3, which is somewhat involved in Its terms, provides for tll" 
remedies avatlable to a tenant who has, pendmg the fixing of a judicial rent, pai,j 
more than the amount he IS ultimately held hable to pay. The effect of it appears 
to be as follows -

(1) Where the judicial rent does not exceed £50 a year the tenant may deduct 
the amount of overpayment from any rent subsequently payable by hlID, whetber to 
the landlord to whom he made the orIginal overpayment or any succecdinu landlord 
And m the event of his making the deduction from a succeedmg landlord, the 
latter may recover the amount deducted from the person who received the over. 
payment or his personal representatives. This right of deduction, it haa been held, 
apphes even as against a succeedmg landlord who has acquired the property under 
a Landed Estates Court conveyance, whICh makes no mentIOn of the tenant's fight 
Jf deductIOn M'Oa/frcll v. M'Donald, 34 1. L. T. R. 180 (Q. B. D.). 

(2) Where the JudiCial rent exceeds £50 a year, the deductIOn by the tenant can 
only be made from rent accrumg due to the landlord to whom the overpayment 
was oflginally made, and where his estate has detertnmed, then the tenant may 
recover the amount overpaid by a personal actIOn against him or hi. personal repre
sentatives. 

In case of change Upon the constructIOn of the repealed 5th SectIOn of the Act of 1887, it was held 
of ownerslup that a tenant could not deduct from rent payable to a remamdertnan the amount of 

an overpayment thus made to a prevIOus ltmlted owner: Burrell v. Farmer, 24 
I. L. T. R. 92. This deCISIOn now apphes only where the JudiCial rent exceed. £50 
a year. It wall further held by the Court of Appeal that, notwlthstandmg SimIlar 
provisions m the repealed Section With reference to a deduction of an overpaymellt 
from rent subsequeLtly becomlDg due, the tenant could mamtam an actlO11 to 
recover the amount of the overpayment from the landlord, and that the rlgbt of 
deductIOn from subsequent rent was not his only remedy Stubbs v. Martin [1835), 
2 I. R. 70. But, qucerc-upon th ... construction of the present Section IS not thiS 
right of action confined to cases where the estate of the landlord has determined? 

Or t1'8nsfrr of 
tenants'mtercst 

Judicial term in 
case of agree
ments 
44 & 45 VlCt, 
c.4\). 

The circumstances winch actually occurred In Stubbs v. Martin [1895], 2 I. R. 70, 
do not appear to be prOVided for by the present Section at all. There a le •• ee after 
serving an orlgmating notice asSigned hiS lease to a purchaser. The proceedmgs 
were continued in the purchaser's name and a Judicial rent subsequently fixed at a 
conSiderable reduction on the amount of the old rent. The rent which accrued due 
after the service of the orlgmatmg notice had been partly paid by the le.see and 
partly by the assignee, and as the latter was the only person who could recover hiS 
overpayment by the method pomted out by the Sect.on, It was held that the former 
could mamtam an actIOn for what he had overpaId, that being hi. only remedy. 
The present Section prOVides for a change of landlords durmg the perIOd wben the 
overpayments were made, but not for a change of tenants, and therefore It would 
appear that the prinCiples laid down by the Court of Appeal in Stubbs v. JIartm 
[1895], 2 I. R. 70, would still apply. 

4. In the case of a. tena.nt who applied to the Court under section 
sixty of the Land Law (Ireland) Act, 1881, on the first occasion 
on which it sat, to have a. fair rent fixed, and who, since making 
that application, has signed an agreement under sub-section (6) of 
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section eight of the said Act, th~ statutory term so created shall, Sects 4-5. 

where the judicial rent has been received as having accrued due 
from the gale day next after the day on which the Land Law 
(Ireland) Act, 1881, came into force, be held for the purpose of an 
application to fix a fair rent to date from that gale day. 

See notu to Land Act, 1881, Sections 8 and 60, ante, pp. 271 bnd 3(5; and as to 
the apphcation of this Section generally, M'Mahon v. Plunkett, 31 1. L. T. R. 165 
(L. C.). 

5.-(1.) The Land Law Acts, (r) except section seven of the £,eluSlOOO/ 
• certam holdmgs. 

Land Law (Ireland) Act, 1881 (whIch amends the Landlord and 
Tenant (Ireland) Act, 1870, in respect of com?ensation for improve
ments), shall not apply to the following tel'ancies.-

a. To a tenancy in any holding which is not substantially (0) 
either agricultural or pastora.l in its character, (a) or partly 
agricultural and partly pastoral, or the main object of the 
letting of which was for a residence; (c) 

b. To a tenancy in any holding whic):I substantially (0) 
consists of-

(i.) land being OT fonning part of a home farm (d); or 
(ii.) land which when first demised (f) was demesne, (e) 

and which the provisions of the contract of tenancy, or the 
circumstances of the case, show was intended to be pre
served (g) as demesne or resumed (h) as demesne by the 
landlord; or 

(iii.) land incorporated in 8. demesne by the tenant (i) 
and forming part of 8. demesne at the ti~e the application 
to fix a fair rent is made. 
c. To 8. tenancy in a holding (other than 8. holding let to 

be used wholly or mainly for a dairy fann (m» which is let 
to be used wholly or mai~ly for the purpose of pasttlre (i}

(i.) if it is of the ratea.blA "lIlue of upwards of one hundrwl 
pounds; or 

(ii.) if the tenant does not ICCtually reside on the holding, or 
where the holding adjoins (l) or is ordinarily used (1) with 
IInother holding, then on the latter holding. 

(2.) Where a distinct and substantive part of the property beld 
under one demise is demesne land, or is not agricultural or pastoral 

(u) See netcs, p. 519. 
(hI See notes, p. 524. 
(r) See I!otee, p. 526. 
(,I) See notes, p. 526. 
(t) See n(.'tea, p. 527. 

(f) Seo notes, p. 532. 
(q) See nolee, p. 532. 
(h) See notes, p. 533. 
(.1 See notes, p. 533. 

0') See notee, p. 534. 
(k) See notes, p. 538. 
(I) See notes, p. 538. 
(m) See Dotes, p. 539. 
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in its character, or is an incorporeal hereditament, and the court 
consider that that part is not the substantial part of such property (0), 
the court may, if they are of opinion that, apart from the fixing 
of a fair rent, the separation of the property into two parts Will 

not diminish the value of the landlord's interest therein (p), direct 
that that part shall thenceforth be, or, if it is an incorporeal 
hereditament, be treated as, a separate holding (It), and shall, unle-.«s 
the tenancy has expired, be held at such rent during the continu
ance of the tenancy as the court determine to be the proper 
proportion of the rent reserved by the demise (q), and the court 
may fix a fair rent for the remainder of the property held under 
the demise, and the said Acts (r) Bhall apply to that remainder as 
if it were a separate holding 

(3 ) Where a holding is held by joint tenants or tenants in com
mon (8), and such tenants have worked and occupied separate portions 
thereof, and the division of the holding was made prior to the 
passing of the Land Law (Irelaud) Act, 1887, the court, on the 
application (u) of any joint tenllnt or tenant in common, may, if 
they think that it is just, fix a fail' rent upon the portion of the 
holding so separately occupied (t). Such order fixing a fair rent 
when made shall not have the effect of increasing the liability of 
the landlord for rates or taxes (v) in respect of the holding, and 
such order shall not be made if the court are of opinion that the 
interests of the landlord in the holding will be injuriously affected 
thereby otherwise than by the mere fixing of a fair rent. 

(4.) Nothing in this section shall extend to any holding in respect 
of which a judicial rent has been fixed before the commencement of 
this Act. 

The first Sub-section of thiS Section is a rubstantial re-enactment, though With 
some important alterations, of the repealel1 portIOns of the 58th SectJOn of the 
Land Act, 1881, as regards non-ag! icnltural holdings, home farms, demesne lands, 
aud pasture holdmgs. Under the Act of 1881 it was deCided that the questIOn 
whether a tenancy was one to which the Act apphed, or which came within one of the 
classes e~cluded by Sechon 58, she uld be delermined by the circumstances EXistmg 
at the date of the passmg of that Act- Nelson v. HeadftWt, 18 L. R. Ir: 407 (C. A.); 
M'Kelvey v. Cole-Hamilton, 2!} I. L. T. R. 1M (L. C.) (see notes to Land Act, 1881, 
Sec. 58, ante, p. 353). As the new provisions introduced by thiS Section are inde
pendent and complete in themselves, it has been held by the Court of Appeal (LoaD 

ASRBOURNE, C., du.) that the crucial date at which the exclusions enacted thereby 
tak" effect is the date of the passing of this Act (15th August, 1896): Gaffney v 
Fethersloohauu" [1900],2 I. R. 417; 34 I. L. T. R. 37; 6 I. W. L. R. 7. Bu~ the 

(n) See notes, p. 539. 
(0) See nvtes, p. 539. 
(p) See notes, p. 540. 

(q) See notes, p. 540. 
(r) See notes, p. 540. 
(.) See netes, p. 041. 

(t) See notes, p. 541. 
(u) See notes, p. 541. 
(r) See notes, p. 541. 
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date oC the passing of the Act of 1881 i. still the crucial date under the unrepealed 
portions of the 58th 8ection of that Act, a8 regards, e.g. the residence of the tenant 
of a tOWII park: Y'O,cflr v. Charltmont, 31 I. L. T. R. 125 (S. C.). It must, however, 
be remembered that the statue of the tenant as regards occupation generally, 18 

determined at the date of tbe service of tbe originatmg notice (see note (c) to Land 
Act, 1881, 8ec. 57, ante, p. 345); and aa regards the user of a town park, the Court 
ie not confined to any particular date, but must look to the substantoal user of the 
land. durini the wbole term Dalg v. Wright, 32 L. R. Ir. 9. The same remark 
apphes to demesne landa and pasture boldings under the express words of thiS 
SectIon. 

Re8idential and other Non-Agricultural Holdings. 

Sect 5. 

(a.) Sub-section 111 i. lubatituted for Sub .. ectton 1 of Section 58 of tbe Act of How far neW 

1881, now repealed. The new Sub-Iection differs from tbe repealed Sub-sectiou in ~tt~g~~ Act 

two point.. Fir", the word" Bubstantian,." i. introduced to qualif,. tbe negative of 1~81, sec 58. 

exciu8ion; •• cundly, at tbe end of the Sub-section are added the wordB "or the 
main object of tbe letting of which waa for a reSidence." III Ro6crt.un v. Duncannon 
(unreported, Judgment given 22nd December, 1896), BEWLEY, J., held that these 
latter word. were not intended to create an,. new ground at exception, or to exclude 
from the rent-fixing proviSIons of the Land Act. an,. holding tbat bad not been 
excluded by the exi.ting law. And thll deciBioll was, on the facts, affirmed by the 
Court of Appeal on 26tb February, 189'7. 

The term. at Sub-leo. 1 ot Sec. 58 of tbe Act of 1881, were almost identical witb 
tboae 01 Sec. 71 of tbe Land Act, 1870, 80 tbat th~ decisions under tbe three Acts 
can be conveniently considered togetber. 

ReSIdential holdings must not be confoue led witb demesne lands, wbich are dealt Contrast re,"ien
wltb in the next clause 01 tbe Sub-IecUoa. Tbe former are neIther agricultural !~:hh:;~~~~e 
nor pastoral; the latter ma,. be botb or eIther. As regards the former, .. the hurden lands. 
of proof ia on the tenant, who comes in to prove that he haa a holding agricultural 
in ita character" (Per FrrzomBOJl', L.J., P.,..,., v. Farle1/ [1894],2 I. B., at p. 586). 
AI regard. demeane land., the hurden of proof is OD the landlor J. 

To exclude the holding as residential, the residence must be the .Ilominant factor, 
and the ule of the land for agriculture must he subordinate or aneiJIary to the Ule 
of the plac!) &I II reaidence: Bull,rig v. Carnll (No.2), 34 1. L. T. R. 31, 141; 
:3 Greer 3S IC. A.); 6 I. W. L. B. 15. 

In tbe leadmg ca •• under the Act of la70 of Ca,..,. T . .L\-...... , I. R. B. 61 L. App. I'IP. Residential 
7 I. L. T. R. 26; Donn. 331, the queat.Jon a!OBe aa regards a Tilla residence aitua,ed holdings, b"" 

about II mile and II half from the town of New Roaa, and occupied b,. a IOlicitor t.::.n:= 
baving an office in the tewn. There were e.ght acres of land .attached, six of which tural holdtngs. 
formed the lawn, abou' half an acre wa! under tillage, and the remainder under 
tbe hOUle and gardena. The Court for LanJ Caaee :Reserved llDanlmousll held it to 
be a leaid611tiai holding and excluded fro1JD the Act--u We do not mean te deter-
mine," aaid LoaD O'Rt.O.&N, C., ill giving judgment. M thai eigbt aerea might not 
consutute &II agrIcultural or pastoral holding, or that., under certain eireumstancea, 
.. much amaller piece of land, consisting of fuv, three, or eYeD two aeres, migM not 
he properl,. considered as 811ch. We bave to regard the nature and extent of the 
propert,., the object with which tlle tenanc,. eommeneed, and the UI6 which the 
claimant has made of the tenement. in order te determine the nature and character 
of tbe holdmg." 1. R. R. 61 L. App., at p. 97; Donnell's Reports, p. 332. 

In Doll". v. CGmpb.lI, I. R. 9 C. L..9S: 8 I. L. T. B. 101; Doma. 456, II holding 
surrounded by a demesne wall. e<'nt-Aiuing twenty-tlve acres, ten of which were nnder 
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a villa residence, offices, gardens, and ornamental grounds, and the remainmg fifteen 
Jll pasture, was held by the Court of Exchequer to be non-agricultural. .. The most 
appropriate use of which, viewed as a whole, it was capable, was a residence, ani 
its use as a residence was wIthm the contemplation of both parties at the time of 
the lettmg. Parts of the holdmg were cap~ble of use fo~ purposes of agriculture or 
pasture, but thIs was, from the nature of tbe holding, not only consIstent with but 
subordinate to, the use of the enhre as a reSidence." (Per PALJ.ES, C.B., I. R. 9 C. L., 
at p. 97.) 

The prmciples laid down m these two cases hllve been SJllce applied by all court. 
m determmmg cases as they arise from lIme to time. The question is one rather 
of fact than of law, and the numerous cabeS reported only aiiord assistance in 80 

far as they point out what matters are consIdered of importance for determining 
the quesbon whether a holdmg IS resldenlial or agricultural in character. 

The size of the holdmg, and its situatwn, the amount of rent agreed to be pad, 
the comparative value of buildmgs and land, the Covenants in the lease or contract 
of tenancy under' whICh the lands are held, the social position of the tenant and 
preVlOuq occupiers, the object of the letting, and the use made of the l~nda are the 
prmcipal m'ttters upon whICh the question turns, and upon whicb evidence 18 u8ually 
gIven. 

SIZe of holdmg. In Moonan v. Con.lfJluham [1895], 2 I R. 1,28 I. L. T. R. 117, a holdlllg of elghty-

ComparatIve 
vaJuatlOD of 
land and build 
ings 

six acres m the co. Meath, with a house upon it, undoubtedly superior to an ordinary 
farmer's reSIdence (but which had been made so at the expense of the tenant, who 
had spent about £1,600 upon It), was held by the Court of Appeal to be an agricul
tural holdmg, and its size was rehed upon as one of the circumstances influencing 
the deCISIOn. In Waldron v. De V csci (un reponed, but referred to by FrrZOIDBON, 

L.J. [1895], 2 I. R., at pp. 18-19) SimIlarly, a holding or seventy-one acres, at a rent 
of £72 per annum, was held to be agricultural. 

On the other hand, m Cou8er v. HasBard, 35 I. L. T. R. 91, a holdmg or 117 

acres, held at a rent of £175, was heM by the Land CommiSSIOn to be reaidentia!, 
eVidence hllvlllg been gIVen that the house, with about two acres attached, had been 
let, furmshed, for £150 a year. The ~xtent ';f tbe holding, though important, i. 
therefore by no means conclusive. In Harr .. on'B EBtate [1900], 1 I. R. 139, 33 I. L 
T. R. 137, 1 Gre~r 360, where portion of a mansIOn house, togetber with 190 acre. 
(of WhiCh, however, forty acres were ornamental plantation), were held under a 
court leU:ng made by the Land Judge, Ross, J., held that tbe holding was not an 
agrieultural one, so as to come wlthm the 40tb Section of tbls Act. 

As an indication of the comparative Importance of the land and the residence in 
the lettmg, the relative proportion of the Government valuation on land and on 
bUIldings IS frequently referred to. If the amount on buildinsa 18 greater than 
that npon land, the case IS almost conclusive that the holdmg is not an agricultural 
one Wallnce v. Boggs, 27 I. L. T. R. 105; but, on the other hand, in some caael 
the holding has been held to be reSidential, though only a smal! part of the valua
tion was on bUlldlllgs. Thua in COl.Uer v. HasBaril (35 I. L. T. R. 91), the total 
Government valuation was £193 lOs., of which £54 only was on buildings, yet the 
holdmg was decided to be residential in character by the Land CommissIOn; and 
in Hunt v. Ryan (unreported, judgment given 20th January, 1893) the total 
valuation was £57, of which £11 only was on buildings, yet the Court of Appeal 
was equally diVided a9 to whether the holding was residential or agricultural in 
character. There are many cases also where a holding consisting of land without 
any buildings has, nevertheless, been considered to be .. residential" in character, 
being held to have been taken as an .. accessory" to a residence, or residentIal 
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holding adjoining. See, for esample, Crooklhank v. Law, 27 1. L. :r. B. 2, and Sect 6. 

p. 522, pod Residential 
A holdmg may change itl character during the tenancy. "It is quite possible Holdings. 

that lands let a. a farm may be so treated by the tenant as to lose eitber in whole Chang-;i;; 
or in part their agricultural character" (per HOLMER, L.J., Gloster v. R!lan [1899], ~~.1,::,~er of 
2 I. B., at p. 193,. When this takes place the character the holdmg bore as between 
the partie. at the date of the pasling of th,s Act must determme whether it ,s 
wlthin the Land Acta or not. Thus where a m,1I had been allowed to fall into ruins 
the holding waH deemed agricultural' Fan. v. Nflbitt, 29 I. L. T. R. 83. In Connolly 
v. Stewart (1 N. I. J. B. 233) it wal contended that the openlUg of a puhllc-house 
upon a holding had altered da cbaracter, but the Court of Appeal held otherwise on 
the particular bcts of the case, admitting, however, that such a change was possible 
.. When the lettmg was made in 1862," 8ays HOLKES, L.J., .. there 's no doubt that 
tho holdmg W&l agricultural or pastoral. The granting of the heenee would not alter 
it. character. The development of the bu .. ne" mIght, howl vcr, have d{me it, but 
that Ie a mutter of evidence" (1 N. 1. J. R., at p. 234). In Grant v. Lymbery 
l1902]. 2 I. B. 97, it waa held in an eJecLment on title by the King'. Bench 
Divi.;on that a valuable right of lishing by .almon weirs III a t,dal Tlver acquired 
by a tenan~ under the Fishery Acta of 1842 and 1863 dunng the currency of a lease 
80 altered the character of the holding a. to exclude the tenant from the benefit. 
of the Land Act. on tlie expiration of the lease. But, in the words of lIIERBDITH, J., 
.. the doctrme of conversion by the tenant of an agricultural i.nto a non-agricultural 
or reSidential hoMmg is one that sbould be apphed with great care and cautIOn, 
and only under special, 1 may say exceptional, circumstance." _ .11 a"!1 v. W,hb 
[1899], 2 I. R., at p. 618. Ses also Glo.ter v. Ryan [1899]. 2 I. R. 174 (C. A.), and 
Moon(". v. Con!/nghaln [1895], 2 I. B. 1. 

IC 11 holding was originally let al an agricultural one, the erectIOn upon 'It by the 
t~nant of a dwelling·house in excesa of the requirements of an ordmary Carm ,. not 
enough in itself to deprive it of its original agricultural character. O'Donnell v. 
r.h,ornl.·!/, 32 L. B. Ir. 18& (L. C.). And the 8ame remark applies to the improvement 
of an existing house, and the adding of accessories, 8uch as greenhouses, gateway., 
ornomental plantations, &0.: William.on v. Purcell, 3 Greer 161; Gethin v. Gon, 
3 Greer 224; unlos. the whole character of the holding has been changed, 80 that it 
became and was, at the date of the passing of tbis Act, substantially a residential 
holding (see judgment of WALDR, C.,Moouon v. Conungham [1895], 2 I. R., at p. 4). 
nut, if itl character is 8ctually cbanged, the descriptIOn of the demised premises 
in the lease or othflr contract of tenancy is immaterial. Thus a holding of twenty· 
one acres, with a moderate-aized two-atoried house thereon, situated about live 
miles from Belfast, wal held by the Court of Appeal not to be an agricultural 
holding, though it wal descrihed in the lease as .. that farm. tenement, or parcel 
of land, le.," without any mention being made of the house - Lcpptr v. Pooler, 
26 I. L. T. B. 121. 

The situation of a holding is of great importance in determming ita character. S.tuafton of 

Thus a holding ot one acre within the municipal boundary of the city of Dubhn, holdmg 
used for grcwing vegetables, was held hy the Court of Appeal not to be one to which 
the Land Acts applied, the court coming to the conclusion from ita position and 
surroundings that it was a town building plot, which, pending a demand for it as 
s\lcb, was used as a market garden: Perry v. Farltll [1894], 2 I. B. 579; 28 
I. L. T. R. 109. But the mere inclusion of a holding within a munic:pal boundary 
will not exclude it from the Land Acta, where it is distinctly of an agricultural 
character: POIC'" v. PI'NId.-ru,"I [1897], 2 I. B. 352. See also judgment of 
PULES, C.B., in Perry v. Far/'ll [18941 2 I. R., at p. 582. 
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"The object with which the tenancy commenced" IS mentioned by LORn O'HAGAN, 

C., m Carr v. Nunn (I R. R. & LApp., at p. 97) as one of the prmcipal t .. "ts for 
determining tbe character of the holdmg. But prIOr to the passmg of tim Act it 
was held by the Court of Appeal that the motive with whICh the holdml{ was taken 
was only of consequence where there was some doubt as to the physical charact..r 
of the holc1mg ,lforr .. v. Kendal, 1 I. W. L. R. 71. It 18 the holding that II 

excluded, if excluded at all, and not the indlVldual from time to time 10 occupatton 
of it (per BEWLEY, J., Furlong v. Thompson, 29 I. L. T. R, at p. 99) But wb~re 
"the main ohJect of the lettmg was for a ~esidence>" or for carrying on some trade 
or husiness, the hold 109 was always held to be excluded 0'1. c.1l v Gr",,, , 22 
I. L. T. R. 99; Allen v. Cope, 18 1. L. T. R. 99. 

Where land, wtthout any bUildings upon it, IS taken for the benefit of an existmg 
reSidence, and apart from it, the holding may be deemed reSidential, notwithstandmg 
that no buildings are put upon it. Thus a holding of three acres, near the town of 
Portrush, taken by a gentleman because .t adjomed hi. reaidmce, was held by the 
Court of Appeal to be non-agncultural m character, although it had no buildlllgs 
upon it, and was used for ordmary agricultural purposes Crookohank v. La.c, 
27 I. L. T. R. 2. See also Collms v. Finnurane, 26 I. L. T. & S. J. 646; and O·.1lal(,,I 
v. Clements, 27 I. L. T. & S. J. 359. 

Lands taken, also, not with a view to makmg a profit by farming, but as an 
adjunct to a demesne, to improve its appearance, or add to its amenity are not 
agriculttlraI or pastoral in their character Allen v. Grogan, 32 L. R. Ir. 179 (L. C), 
Pratt v. Gormanstown [1894], 2 I. R. 557 (C. A.); Grace v. O'Connor (unreported, 
but referred to in 32 I •. R. Ir, at p. 185). Such lands may also he held to he 
"incorporated in a demesne," as to whICh see note to Sub-sec. (1) b (iii.), po.t, p. 533. 

Where there is no direct eVidence as to the object of the letting, ita purpose may 
be inferred from vanous circumstances Thus where tlie rent reserved in a lease, 
or fine paId, is very much in excess of the agricultural value of the land, the court 
may assume that the lands were not taken as an agricultural holdmg Bland v 
Thompson, 32 I. L .. T. R. 167, 1 Greer 132 (C. A.); Crook.hank v. Law, 27 I. L. T. R. 2 
(C. A). 

The prOVisions of tbe lease are, in all cases, most important elements in det",r-
mining the character of the holrlmg. Thus in Moonan v. Con1luuham (189S}, 
2 I R. 1, 28 1. L. T. R. 117, the presence of a covenant against sub-letting in the 
lease and tbe absence of clauses speCIally suited to a residential holdmg, luch 8a a 
covenant to insure, were rehed upon by the Court of Appeal as ind.catmg that the 
holding was an agricultural one. See judgment of FITZGmBON, L.J. [1895}, 2 I. R., 
8t p. 12. See also Farts v. N eabitt, 29 I. L. T. R. 83 (L. C.). On the other hand, a 
covenant not to claim compensation under the Act of 1870 haa been considered an 
indicatIOn that the holdmg is agrICultural, though it is not conclusive ev.dence to 
that effect Stot! v. Cramaic, 27 I. L T. R. 57 (C. A.). A covenant permitting a 
tenant to Cllt down all trees upon the holdmg and to sell them has been held alao 
to indicata that the holdmg' was not resident,al Jeffare, v. Byrne, 27 I. L. T. & S. J. 
388 (S. C.). 

Social pOsition of The social position of the vanous tenants or occupiers i. frequently rehed upon 
tenant as an indICation of tbe object of the letting. If they are shown to have been 

gentlemen of position, or to have had other occupations besides tbat of farnJlng, th •• 
is looked upon as evidence that the holdmg is non-agricultural Stoil v. Cram.;-, 
27 I. L. T. R. 57; Spring v. Blennerhanett, MacD. 236; CouBer v. Hanard, 35 
I. L. T. R. 91;' but it is not a circumstance to which very milch weight is attached, 
for the Land Acts place no restriction upon the class of persons entitled to the 
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benefit of their provisions; and If a gentleman of means and pOliition takes an Sect. 5. 
agricultural holding. he i. not to be escluded from having a fair rent find. simply Residential 
because he make. the house more auitable for the resIdence of a gentleman than it Holc1IDga. 

would be for that of an ordinary farmer' Furlong v. Tktnnp,on, 29 Y. L. T. R. 98; 
CrawffJ1'd v. Egmont, MacD. 149; Moonan v. C""lI"gham [1895], 2 I. R. 1 (C. A.). 
See especially judgment of :rITZGrouo~. L.J., at p. 18. 

TIle principle of estoppel i. sometimes applied in favour of a tenant seeking to Acts oIlaodlord. 

have a fair rent hed. Where a landlord h81 treated a holding aB being within the 
Acta (Crawford v. Egmtmt. MacD. f49), or claimed a prlvJ\ege which he only 
pOlsenes by virtue of the Acta (ConnfJlll/ v. Stewart, 1 N. I. J. R. 233), or allowed a 
purchaser to acquire the holdlOg ~n a representation from the vendor that it was 
within the Acts (.1I0onan v. Conungkam [1895], 2 I. R. I), it has been held that he 
eannot afterward. contend that it i. excluded. 

The mode in which the tenant haa used the holding is al80 an important element Use, 01 hrldJng. 
in determining whether it i. agricultural or not. If the user is mainly reSidential, 
the lands being laid out in an ornamental manner, and profit treated as a secondary 
con8ideration. the holding will be considered non'agrJcultural Ma .. y v. Webb 
[1899], 2 I. R. 615. But, on the other hand. if profit is clearly the ma.n object, the 
particular mode of cultivation i8 immaterial. The holders, for instance, of marht 
garden. in the neighbourhood of large towns have been frequently held entitled to 
have fair rents lixed nulter/!! v. Carroll (No.2), 34 I. L. T. R. 31, 141, 3 Greer 35. 
6 I. W. L. R. 15 (C. A.). But it doe8 not follow that every market garden i. an 
agricultural holdmg· P'rrv v. Far/.v [1894], 2 I. R. 579; 28 I. L. T. R. 109. 

TIle qu.,stion in each particular ease whether a holding is agricultural or not is 
one rather of fact than of law. The reported decision. are very numerous. It is 
difficult to l'econciJe them all; hut the principle underlying them appears to be, that 
in order to con8titute an agncultural holding the land must be the substantial part 
or the letting. and must have been taken for the ptlrp08e of making propt lD the 
way of agriculture, lind not merely as accessory to a residence, or place of business, 
or a deme8ne. 

The following have been held to be agricultural or pastora\. Holdings, varying Holdings: 

in extent from one to three acres. and used as market gardens. partly Within the ~;'J~:'ft:.u. 
borough boundary of the city of Limerick' .1I"llaIl1l v. Moore, 15 I. L. T. R. 82; 
MacD. 202. Aflirmed on appeal. 17 I. L. T. '" S. J. 22. Holdings of a few acres each 
in the neighbourhood of Dublin. nsed mainly for the cultivat.ion of strawberries. 
Wed v. LfJ1'd. .4.1111011/. 17 I. L. T. '" S. J. 2.'5; Strau:~t1'f'!/"ned. Ca,,,. MacD.230. A 
holding of thirty-two acres. on which was a valuable qnarry. which the tenant was 
.. ntitled to work: Lind.ay v. E<fInedy. 11 I. L. T. R. 58. A holding of forty·seven 
acrel and a quarry: Huband v. Ha ..... ngton. 29 I. L. T. R. 11. A holding of thirty 
acres. adjoining a church, and formerly held by the curate of the parish. where the 
evidence showed that he took the place. not for the sake of the residence. but to make 
money out of the farm. O'Callaghan v. Mahtm1l. MaeD. 256. A plot of Jand' cou, 
sisting of thirty-live perches. immediately adjoining the owner's residence ID the 
town of Dungarvan' Fil'gtrald v. Shanahan. 16 I. L.. T. R. 37; MacD. 209. A 
holding of en acre and a half. held by a labourer. Finnegan v. Ca"lan. Donn. 
399. A h"lding of 186 acres. with a residence upon it. suitable for a gentleman of 
position and fortune, when the evidence aho ... ed that it was taken as a farm' 
Crawford v. Egmont, MacD. 149. But in that case the landlord .... s held to hays 
waived his right to object to a fair rent being fixed, by inviting the tenant. to apply 
to the Court. A house. whieh the ten.nt was entiUed to remove, and twenty-nine 
acres of land: Magn.,. v. Harri4. Greer Leading Cases 78. App. 64. A publie-house 
and twenty·one acres 9f land where the licence had been 8c:'luired after the letting 
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Sect. 5 Connolly v. Steu-'art, 1 N. I. J. R. 233. A mill which had not been used for over 
Residential twenty years, and twenty·four acres of land. Fari. v. Neabitt, 29 I. L. T. R. 83. 
Holdings. 

Holdings 
decided to be 
reSidential or 
non-agrIcul
tural. 

See also the various cases referred to ahove, and Raphael v Sinclair, Donn. 472; 
Fleek v. O'Ne,ll, Donn. 188; Lmdsay v. Kemud¥, 11 I. L. T. R. 58; JIur]>hy v. 
Wilson, MacD. 146, Boyd v. Graham, 5 I. L. T. R. 102, Donn. 415. 

The fol1o\\ ing have, on the other hand, been held 110t to he agricultural 01' pastoral 
holdmgs. A gentleman's residence, with a farm of Clghty-four acres attached 
Spril1(J v. Blennerhassett, MacD. 236. A public·house, with a field of about three 
acres attached, situated immediately outside the town of Carrick-on-Suir' O'CoII""ll 
v. lV'Grath, MacD. 131, A dwelling-house, mill, and sixty acres of land attached. 
Tisdall v. Lord Kenmare, MacD. 146, A mill and thirty aCres of land attached; 
"I'Curdy v. HeY(Jate, 16 I. L. T. R. 36, Mac. D 147. A mill and twenty-seven 
acreS attached Johnston v. Chambers, 24 I. L. T. R. 54. A mill and thir
tepn acres liI'Farlanc v. Stewart, 1 Greer 276. A mill and fifteen Irish acres. 
Nevin v. Mont(Jomery, Greer Leading Cases, 189. A house and seventeen acres of 
land, usually held by the incumbent of a parish .U'Culch,on v. Lord LamdowlIe, 
9 I. L T. R. 20; Donn. 527. A house with an acre of land attached, held by a 
national schoolmastp.r _Ulllhe v. F.tz(Jerald, MacD. 146. A holding of four and a 
half acres, on which a viIla had be~n erected Hay v. CooT..e, 5 I. y,. T. R. 145; 
Donn 415. A farm of eight acres and a cottage thereon, held by a book-keeper lD 

a mill Wilson v. Ensor, 16 I, L. T. R. 36. A public-house, with an acre of land 
attached Spunham v. TVa Ish, 8 I L. T R. 27; Donn. 521, A holdmg of nine acres, 
Without bUildings, let for the purpose of erecting a dwelhng-house thereon O'.Ye.ll 
v. Greene, 22 I. L. T. R 99. A holdmg of twenty-nine acres, taken origmally for 
the purposes of a prlvate asylum: Allw v. Cope, 18 I. L. T. R. 99. Nme acres and 
a residence let to a dispensary doctor Kane v Bland, 2 Greer 29. Six acres upon 
which a manse was bUilt. Port(J/cnone Trustees v. J O"~B, 3 Greer 233. Land on 
whICh bathing lodges had been erected Evans v ScottlBh Provident Ins/.eu/iqn, 
1 Greer 29. A residence and ten acres m Bundoran Gully v. ZApsett, 1 Greer 86. 
Nine acres upon whICh a manse was erected Bailey v. Newton, Greer Leading 
Cases 83, App. 31. A residence and seventeen acres let to a retired head·constable 
of the R. I. C. Power v. Temple, 2 Greer 93. A shop reSidence and four acres 
O'Sullivan v. lilurray, 2 Greer 342. Twelve acres and SIX small cottages in an 
adJoinmg town. Bradley v. Johnston, 30 L. R. I. 532. Thirty-eight acres upon 
which eleven cottages, part of an adjoming Village, were bUilt: Dundee v. Robbiru. 
(Unreported, C.A., Judgment delivered 12th January. 1894.) 

Effect of word (b) How far the change of definitIOn 10 thiS Act hy mtroducing the word .. sub
"substantially." stantially" before the words" agflcultural or pastoral" alters the law does not 

appear to be quite clear. But it would seem that tenants who were excluded before 
by deCisions, based upon the ground that part of the property comprised in their 
boldings was not agricultural or pastoral in its character, are now entitled to have 
their cases reviewed and re-consldered either under the first or second Sub-section 
of this S~ction; though where the holdmg has one uniform character the law may 
not be altered by the addition of the word .. substanbally". Beakell v. COBflro-ce, 
1 Greer 155 (L. C.). See also judgmellt of HOLMES, L.J., in Glo.ter v. Ryan [1899J, 
2 I. R , at p. 194. 

The prOVision of Sec. 58 (1) of the Act of 1881 as to non-agricultural holdmgs, 
~ssumed that each holding poosessed a speCific cbaracter, that it was always homo
geneous, either wholly agricultural or Wholly non-agncultural. But a class of cases 
came up-for consideration where this condition was not fulfilled, namely, tenancies 
which comprised two subject matters, one distinctly agrIcultural and the otber as 
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d18tinctly non·agricultural. Under the Act of 1881 there was no power to separate Sect. 5. 
them (Iucb al that conCerred by Sub-sec. 2 of this Sect 1011) , and there being no llealdeDtial 
JurIsdictIOn to deal witb the non·agricultural element, the court was bound to BoldiDgS. 
d,snu .. the caee, no tnatter how inconsIderable the non-agrIcultural element was. Tenanc ... earn· 

Tho. where one lease demIsed a. farm of lands toge'her with the tolls and customs :~enJft::O':'~ snd 
of a fair, although tbe tolls were of very small \alue in comparIson WIth the land, ~1~~~~Ultural 
It wal held by the Court of Appeal tbat there was no jurisdIctIon to fix a fair rent 
Wall v. Eyre, 32 L. R. Ir. 475; 27 I. L. T. R. 87. .. In my 0PUIIOU," says F'ITzGmBON, 

L.J., in that case, .. in decidmg whether the court has JurIsdIctIOn, we cannot apply 
the maxim d. minimi. non tural lex, unless the minimum 18 so small that we call 
treat it aa non-exlltent; and having no juriBdictioft to deal WIth lhe tolls, the Land 
Commission cannat deal at all with tile holding of whICh they form an apprecIable 
and mtegral part" (32 L. R. Ir., at p. 479). In Bradley v. John.tOl. (30 L. R. Ir. 
632) it wal limilarly held by the Court of Appeal that a hoIdmg conslstmg of 12~ 
acres near Strabane, and aix smaII houBes in tbe tOWlI, was not Within the Act. 
inasmuch u a substantial portion of it was neIther agr,cultural nor pastoral. And 
in Grace v. Ellre (unreported, but referred to by FrrzoIBBoN, L.J., in Ward v. 
Corballi. [1894], 2 I. R., at p. 645) the 8ame court held that where a farm at some 
distance from Frcahford, aDd a. small house in the town (which was sublet), were 
held under one demise, there WB8 no JurIsdictIOn to fix a fair rent. See also BNIIl 

v. Tollemache, Greer LeadIDg Caees 398 (L. C.). 
But where leparate receipts were gLven by the same lalldlord ID respect of a. 

house in a. village and a field outside It, the latter was held to be witbin the Act of 
1870: Earl of Leitrim v. Gallagher, DOlin. 199. 

Upon the same prinCIple it was decided that where a farm was held under the ~hll holdIDgs. 
aame demise al a mill, there was no junsthctlOn to lix a fair rent Boyle v. Fo.kr, 
30 L. R. Ir. 623 (C. A.)~ _Yurdot1c v. Parka-unreported, but referred to by 
WALKBR, C. [18951, 2 I. R., at p. 439; Ho/me. v. Chni1lf, 1 Greer ~7; M'Far/ane v 
Slell'arl, 1 Greer 276: Tildall v. Kmmare, AlacD. 146; .V'Curdy v. Heyyntc, 16 
I. L. T. R. 36. And even where the mIll was a lIax-acutclllnj? mill the same prlDclple 
W81 held to apply. See notes to Land Act, 1881, Sec. 7, anlt, p 262, and SClln v 
MUlllyome"" Greer Leading Cases 189 (L. C.). 

But the mill, or other non-agricultural element, It was held, should be a sub· 
stantial rent-producing factor in the demise in ortlor to exclode a hohling rrom the 
Ach. Thus where seventy acre_ of agricultural Iud, tOgt'th.r with a corn mIll 
and scutching mill (the former disused), were beld under a leas. at a rent which 
appeared to tbe court to be purely an agricultural r"nt, the boldlDg was held to be 
within the Land Acta notwithstanding that the len •• contained a co,'enaot to keep 
the mill in l'epair' .V'Conaghry v. Gledllane. [1895], 2 I. R. 433; 29 I. L. T. R. 35 . 
.. I havlI no doubt," lays \V ALJI:ER, C., in that case, .. that a 'holding may as a whole 
be agricultural in its character, though there is on it a mill, or open quarry, or some 
other lubJect, which if taken .s a leparate entIty 19 not agflcultural, unless" the 
IPparate nen-agricultural entity be a substantial rent-prod .. cing factor in the 
demise": [1895J, 2 I. R., at p. 438. Similarly, where the DUll, though demised by 
. the lease, had not been used for twenty yean before the passIDg of the Land Act, 
1881, the holding was dea.1t with as an ordinary agricultural farm: Fari. y. ;)-clbUt, 
29 I. L. T. R. 8l (L. C.). And where the mill had practlca.\Iy ceased to be ased, eVen 
though the holdlDg W88 described in the lea&e as .. all that and those the null of C, 
with the land attached," a. fair rent was also fixed, Jla~ v. WoodcAou,e, 29 
I. L. T. R. 108 (L. C.). Under the Land Act of 1870, also, it was held that where a 
thread factory had been erected on a farm, but had not been \lsed for over twenty 
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Sect. I) yeare, ,t did not mterferc wltb the agrICultural character of the holdmg 1I utch.1I 
Hom;iarms v. Mortlm, 13 I. L T. R. 128 (FITZGERALD, B). See also 88 to thi8 cia .. 01 holdlllg., 

.. nd the extended power of the court to deal wltb them, Sub-8ee. 2 of tllIB SeelloD, 
and notes thereto, post, pp. 539-540. 

Main obJcct of 
lettlOg for a 
reoldenc .. 

Deflnitlon of 
,0 home-farm." 

(c) The word8 "or the main object of the lettmg of wl11ch was for a r"lldeD.e," 
whICh dId not occur m the Act of 1881, do not appear to make any lubatant"ll 
alteration m the law. Ever smee tbe passing of the Land Act of 1810, tbe object of 
the lettmg has been one of tbe prmclpal testa applJed in determining whetber a 
holding was resident,al or agncultural, and the new word. introduced into tllll 

Section, therefore, appear only to be a legislative recognition of the previous d.d.ioll,. 
Robert8rm v. DuncUlmlm (unreported, referred to, ante, p. 519). In Ma,," v. II'.M 
[1899], 2 I. R. 615, It was contended on behalf of the tenant that thole wordl 
Implied the (x.stence, pnor to and at the date of the lettmg, of a dwelling-houle 
fit for immediate occupation, but the court held that this co~struct\On wal too 
11arrow. .. In my opmlOn." says MEREDITH, J., .. the words are clearly Wide enough 
to embrace a case where, by express contract and obtigatlOn, the tenant to whom land 
18 let IS bound to cr"ate and mamtam a residence "-{1899] 2 I. R.. at p. 619-and 
he further held that they apphed to the particular case, tben before the court, wbere 
a holdmg of twenty-eight acres, without any bulldmgs, waa taken under a fce-farm 
grant which contamed no indica bon of any mtentlon on the part of the grantee to 
bulld, and Imposed no obligatIOn on him to do so, there being eVidence that tbe 
tenont had asked for lands for the purpose of bUilding a residence upon them, whICh 
he afterwards dId ,l/ a881/ v. IV ebb [1899], 2 I. R. 615. For other Cllllel decl(lcd by 
the Court of Appeal expressly under thiS part of the Sub-section. lee Bhmd V 

Thompson, 32 I, L. T, R. 167 (referred to, ante, p. 522), lJarton v. F .. hcr [1901]. 

1 Ir. R. 453, 3 Greer 59, and as to reSidential holdmgs generally, anle, pp. 519 
alld Slq. 

Home Farms. 
(d) The subject of home farms is dealt w,th in the notes to Land Act, 1881, 

Sec. 21 (ante, pp. 301-8) m reference to the JX>wer of resumption 111 eertam casel all 
the eXpiratIOn of a lease. By th,s Sub-sectIOn home farm. are entJrely excluded 
from the Land Acts, but they are here treated from a different POlOt of VieW. 111 
order to bring a case wlthm this Sub-sectIOn the character of a home farm mUlt be 
shown to have eXisted at the time of the orlglllal lettmg, not meroly at the date of 
the passing of the Act. lJa.lc1/ v. Smile1/, 24 I. L. T. R. 107 (L. C.). On the other 
hand, the 21st Seclion of the Act of 1881 give. power to the landlord to alter the 
state of facts, and make a home farm of what was not preViously 8uch. See 
Jadgment of BARRY. L.J., Hamilton v. Sharpe, 20 L. R. Ir., at p. 238 (quoted anI<. 
p. 308), and JVestropp v. O'Grady, 18 I. L. T. R. 32. He can only do 10, however, 
on paylllg compensation on the terms provided by SE-c. 5 of the aame Act, wbile 111 

the case of home farms excluded by thl8 Sectoon no prOVISion aa to compenBatlOn " 
made. But a tenant of a home farm, if disturbed in h.8 holdmg. may be entitled 
ro compensatIOn nnder the Land Act, 1870, a. home farms are not excluded from 
that Act. 

Tho order made by the Court of Appeal m Hamilton v. Sharpe (20 L. R. I. 22~ 
contains a convenient defimtion of a home farm for all practical PUrpose&-VIZ., ", 
farm to be used for the convenience or advantage of hlB [the landlord'o] relldenc, 
and In connection therewith, and not merely aa an ordmary farm, to be used fOI 
the purpose of profit" (20 L. R.. Ir., at p. 239). In that calC the defin.tlon. JJ 

Similar terms gIVen by MORRIS, C.J., in Gamble v Simp.olI, 17 I. L. T. R. 44 
MacD. 244, and by REARD~, L.A.C., in MlUorare v. Halilcy, MaeD. 353, wer. 
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quoted with approval by Lord ASHBOt1lllCB, C., though the former wat stated Sect. 5 
not to be exllau8tive. For these delinitioDil lee notes to Land Act, 1881, Sec. 21, Home li'arms 
ante. pp. 307·8 . 

.. Both the name 'home farm,' and the thlDg itself, are exceptional in Ireland, Convenienee or 
but it la not difficult to give the exprel.ion a construction. It must mean somethlDg ~SI:r~::.,,:;;ust 
more than land, in the occupation of the owner of an estate. It often happens that obJett. 
a relldent land owner fa1'Dll a portion of hIS estate hllnself, but what he 80 farms 
18 not properly called a home farm unless h.. primary objects are the use and 
convenience of his residence as dIstinguished from mere commercial profit." Per 
HOLMBs, L.J., Sullivan v. Mor,hall [1899], 2 I. R., at p. 797. In that case it was 
held by the Court of Appeal that a holding did not constItute a "home farm" 
withm the meanlDg of thla Sub·section merely because It had some time prevIOusly 
been in the occupatIOn of the landlord, who had farmed it, in conjunction With 
other farma, having at the time 600 or 700 acrea in his own hand. SullIVan v 
Marshall [1899], 2 I. R. 785; 33 I. L. T. R. 117. 

In Gamble v. Simp.tm, 17 I. L. T. R. 44, AbeD. 244, an agl'icultural tenant 
holdmg thirty.four acrea of land, WIth a dwelhng.house'thereon, under a fee·farm 
grant, demised a portIOn of the land by a Bub-lease for year8. The lub-Iessee, on 
whoae holding there waa no dwelling·boWle, relided on another farm beld under a 
different landlord, while the BUb·lel.or contmued to occupy tbe dwelhng·house held 
under the fee-farm grant and .till cultivated a portion of tbe farm. On the expira. 
tion of the lea •• the .ub-Iesso~ commenced a civil bill ejectment to recover posses';on, 
and, on a cBle Itated by PALLli8, C.B., the Common Pleas DiVISion beld that the 
portion lub·let did not constitute a .. hom. farm " wltbID the meaning of tbe Land 
Acta. See also FitzD,rald v. -'Ilerrilt, 26 I. L. T. R. 118 (C. A.). 

A home rorm need not nece •• arily be connected With a large estate. .. It may be Need not be 

tbat a farmer who haa but one ordmary farm bas not a • home farm'; but when a eonnected WIth 
man, having, aa bis bome, a IUltable country residence, farms nelgbbouring land, large estate 

for the advantage of, and in connecllon wltb, his bome, wby IS luch land not to 
conatitute a • bome farm' because he bal not tenants deewhere?" Per F'n2GIBSON; 

L.J" Hom.rton v. Sharpe, 20 L. R. Ir., at p. 236. Nor i. It at all neceBSary that a 
hom. farm abould adjoin or be near to tbe landlord's re8ldenee, If it be actually 
worked in connection tberewltb: MIlBurn •• v. Hanlf!l, MacD. 333. 

In Earl of .V,aIA v. Megan [18971 2 I. R. 39, 477, it was argued that a holding cannot be made 
had been cl'nverted into a home farm bl/ Ih. Irnant, on the pnnciple of the decisIon by the tenant. 
of .1Iagfler v. HaIL'!'" (32 L. R. Ir. 285) a. to demesne land,: but it was held by 
BsWLBY, J., that thia would not brill&' it Within the exclUSIon of tbis Sub-aection. 
The argument doe. not appear to have been repeated in the Court of Appeal, as no 
reference to it i. made in the judgmenta of that Court. See further as to home 
fa1'Dll generally' Stolh~,.. v.liuholM>n. 16 I. L. T. R. 35, MacD. 246: Hill v. Millar, 
19 I. L. T. R. 51; W'''""pp v. O·Gro.dl/, 18 I. L. T. R. 32, Filzgerald v. CtnltUtK, 
i~. 33: I.'an v. X .. II, MacD. 316, R. 1\ D. 244. 

Dtmesne Lands. 

(f) The repealed portion of Sec. 58 of tbe Land Act, 1881, as to demesne lands, Strict interpreta. 
following. verbal.Jm, the words of Sec. 15 of the Land Act. of 1870, merely excluded lion of the term. 
0< any demeane land" from the provisions of the Act. The extreme generahty of this 
excluding clause gave riee to BODle difficulty in judicial interpretation. .. Demesne 
lands," according to the strict. interpretation of tlIe term. in feudal tenure, meant 
lands reserved by the lord for his own use in connection with bis manor-house or ebief 
residence and not granted out in fr..hold to tenanta, thougb such lands might 
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be let for chattel terms without 10slDg theIr character of demesne. Seo Judgment 
of PALLES, C.B., Graydon v. 7'ru8tcC8 of Morgan', Chanty [1895], 2 I. R., at Pl'. 
525-6, and as to the meamng and derIvatIon of the word" demeslle," judgment. of 

PORTER, M.R .• and FITZGIBBON, L.J .• in the same case: [1895]. 2 I. R., at pp. ~~O 
and 536. It was obvIous. as pOlllted out by both these learned judgl·., that tillS 

strIct legal sense could not be adopted m interpreting the Land Acta, for such an 
lllterpretation would have excluded all yearly tenancies, to whICh alono tbe Act of 
1881 originally applIed. The courts were bound to look for some narrower .ig",~
cation of the term. 

In H,l! v. Antrim (5 1. L. T. R. 70). F1TZGERALD, J .• used the following wo.d. in 
reference to demesne lands .-" The intentIOn was to exempt what IS ordlDarlly 
known as demesne lands-that IS. land within tbe ambIt of the demesne reservetl 
WIth the mansIOn-house, and used for purposes (,f pleasure or for pasture, or 
sometimes let to dairymell, or during the minority of an owner-what are known 
as domesne lands in the ordmary and popular acceptahon of the t~rm." 

This passage cannot, however, be taken as an exhaustive deliniti~n of demesne 
lands. As such it was disapproved of by the Court of Appeal in Griffin v. Tal/lor, 
16 L. R. 1. 197. "The true delillitlOn of demesne land .... says SULLIV .. If, C., III that 
case, "IS lands held by the owner with the mansion-house. The, may occupy 500 
acres, but if they are occupied by the owner WIth the manSIOn-house, they are 11" 

less demesne lands" 116 L. R. 11'., at p. 202). They need not necessarIly be pleaa~re 
grounds, or lands set apart for the enjoyment of the owner. (Ibid, at p. 201.) 
Accordlllgl.l'. in that case a portIon of lal1d, consisting of aboHt twenty acrea, withm 
the walls of a demesne, but whteh had been let to a tenant "'r a number of 
years (part of It for more than lifty) , and treated by him as an ordmary farm, 
havmg been tilled for some time back. was held shll to be demesne lands, there 
being no house upon the holdmg, and no separate rating of It. while a plantatiOu, 
undoubtedly belongmg to the demesne, ran right through it Griffin v. Tal/lor, 16 
L. R. Ir. 197. 

ll~~;i~~~h~:":~ In Griffin v. Taylor. FITZGIBBON. L.J., gave a more precise definition of .. hat, in 
hiS opinion, was meant to be excluded than that contamed in the judgment 01 
SULLIVA>T. C. The passage, frequently quoted. is 8S follows -" Demesne lantl. 
in the ordinary legal sense, are not necessarily of an ornamental or unprofitablE 
character, but mclude all lands of whatever use or character held by I.he tenant It 
chIef, and occupied by him in connectIOn with his residence, the mansion·house 01 
the estate. It seems to have been unfortunately overlooked that in the Land Act. 
of 1870 and 1881 it is ImpOSSIble that the' demesne lands,' the subject of the upres! 
exceptions. can fall strIctly withm this delinition, for they must be lands which 
but for the exception. would be within the Acts; therefore, whenever the questiol 
arises the lands must be in the hands of tenants, must be agrIcultural or pastoral 
and must not even be let wholly or mainly for the purposes of pasture, otherwlBl 
the exceptions would be unme81l1ng or redundant. It follows that the true queatlol 
IS whether the lands, havlllg preVIOusly heen demesne lands in the legal lense, hav, 
passed into the hands of tenants WIthout losing that character; that i& (a8 it seem 
to me), have been continuously let under circumstances showing that the landlor' 
intended at some time to res,.me posseSSiOn of them, and again to occupy them wltl 
the mansion-house, or at least intended to leave It open to himself or hiS succc.lIOr 
to do so. When this is fairly shown I think the holding must be withlll the excep 
tions as being' demesne lands' WIthin the untechnical meaning of the Land Acta .. 
16 L. R. I .• at p. 203 
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Sub.equent deci.ion, of the Court of Appeal have departed from tbis definition in Sect. 5. 
two re.pectl. In the fint place it was held that lands might become .. demesne" Demeslls. 
while in the occupation not only of an owner in fee, but of a tenant in fee-farm or Tcnur;;;t land .. 
even a termor, and that it wal not eSlential that they should have been at one time 
the demeane of the tenant in chief or fee simple owner. Mauner v. Hawke., 32 
L. R. Ir. 285. And in the lecond place, it was held that the intention and power 
of resuming pOlle.sion by the landlord were not essential in order to bring a tenancy 
within the excluding claule: Spencer v. Tedca.tle, 32 L. R. Ir. 415; 27 I. L. T. R. 3 . 
.. I can find nothing," say. W.u.xBI!, C., in that case, "in any 01 the Land Acts to power of b 
ahow that it i. cllential to con8titute 'demesne' that the landlord should have r:dl"J'f."n 1 

the power to resume pOBBellion. It il uled to describe the character of the lands 
just aa are uled the word, 'agricuUural or pastoral''': 32 L. R. Ir., at p. 415. See 
alia judgment of P.u.LJlS, C.B., Gravdrm v. Tru.tee. of Morgan'. Chari/v [1895], 
2 I. R., at pp. 527-9; and judgment of BOLJ4ES, L.J., in Power v. Cro.bie, 35 
I. L. T. R., at p. 51. 

The fact of lands being described in the lease or agreement as demesne lands is Description 01 
not lIecessarily conclusive evidence of their being so in fact· Sullivan v. De Burgh, land ••• dem .. ne. 

MacD. 238. But if the word, "demelne land." were used in a lease made before 
the passing of the Land Act, 1870, it is Itrong evidence of theIr being so' Griffin v. 
Tall/or, 16 L. R. Ir. 197. .. If I found," lays FIT~GmBON, L.J., .. al appeared in 
Sullivan v. De Burgh, that the term' demeln8 lands,' or the term' town.parks,' had 
been for the firat time applied to a holding after the Act of 1870 made it the land-
lord', interest to introduce it, I ,hould look WIth suspIcion upon it, and should 
require clear proof that the new description was truly gIven. But where the 
excepting term wal used to describe the tenant', holding at a. twe when neither 
party ha.d any object in adopting an untruthful description, I think it would require 
evidence to diaplace the prelumption tha.t it was correct, and other circumstances 
tending to the lame conclusion would acquire cumulative force" (16 L. R. Ir., at 
p. 203). 

In lome casel, however, land, have been held not to be .. demesne," ~ough 
described as luch in documents of title prior to 1870: Cheever. v. Fallrm [1895], 
2 I. R. 407 (C. A.); S,iu v. Hamil/rm, Greer Leading Cases 569 (L. C.). But, as a 
general rule, the description in documents prior in date to the Land Acts of the 
landa al demesne ha, been held conclusive. See especially Rothe v. Ilice, 26 
I. L. T. R. 117 (C. A.); Sheklet01l v. J one" 26 I. L- T. R. 127 (L. C.); Wallrm v. Duke 
of AberDorn, Greer LeadIDg Casell 103; Munn v. MaZ1l!ell, 2 Greer 10; Higgin. v. 
J01IU, 2 Greer 111; M'Cra;lh v. Burge", 26 I. L. T. R. 113; Cooptf'1'. Cooper, 
31 I. L. T. R. 145. And the following unreported cases mentioned by FITzGIBBON, 

L.J., in Gralld01l v. Troutef' of Morgan', Chari/II [1895], ,2 I. R., at pp. 536-7; 
Orpm v. Fi/.gerald, Lalor v. CallZrlO1D1l, SmilA v. Ho/ham, and Whale v. Joh,..trm. 

As evidence that lands are demesne, the provisions of the lease under which they Evidence tba& 

are held are of great importance. Covenants to preserve timber; to insure lhe :.::::;: 
mansion-house, if let; not to Bub-let, &e., are frequently relied upon: O'IlourJ:e v. Covenanla In 
Croner, 34 I. L. T, R. 151; 2 Greer 283; Fuller v. Curli" 1 Greer 143. Notwith-lease. 
,tanding, however, the most stringent covenants in a lease as to the preservation 
of trees, shrubberies, and pleasure grounds, and against breaking up the lawn, or 
any ground within 200 yards at the house, the Court of Appeal, in C<J1Jdm v. Ba,ma-
ty'" (32 I. L. T. R. 173), held that lands were not demesne, so that such covenants 
tue by no means conclusive. 

In considering the question whether or not lands are demesne lands within the Otber 

exception, "All the circumstances of the particular case are to be taken into COD- ftlCUlD.bnteS. 

2M 
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Sect. 5. slderatlOn-the tenure, the social position of the owner. the user. p .... t. preoent. 
Demesne. and contemplated. but above all the phYlilCal charactenet",. of the subject matter." 

Per 811" P. O'BJUE.", C.J., Mag"''' v. HaIClc", 32 L. R. u., ..t p. 297. See al ... 
Judgment of MEimDITB, J., in O'Ro",.lce v. Cnn:ier, 34 I. L. T. '11. •• at p. 152. 

Old estate maps. Old estate maps and surveys, prepared before hving memory, may be received lD 

eVldence to prove that lands are demesne as against persona derivmg title from the 
proprietors under whose dJrecbon the maps and surveys were made. JI'E ....... v. 
Earl of HOlrth, 27 I. L. T. R. 48, Miller v. Montgom€'1I, 32 I. L. T. R. 76 (note). 
HelL'80l' Y. Li.tower, 32 L. 11. Ir, at p. 704. See also Taylor on EVidence, Part II., 
Chap. 14. 

Tenure of lands. It does not require an estate m fee to constItute land demeane wlthm the meauml 
of the Land Acts. A lessee for a term of years, or for hv .. , may be the owner of 
a demesne, though the lands were not demesne prIOr to the lettmg under ... hlCh b. 
holds, and if he makes a lettmg of them. his tenant may be excluded from the Land 
Acts as the occup,er of demesne lands Magner v. Hawkf3. 32 L. R. I. 285 (C • .A.l. 
If, as hetween the occupier and hIS immediate landlord. lands are held to be 
demesne, "they must be dealt With as such in relation to any perBon bavlug a. 
estate or mterest m them, whether owner 1D fee, middleman, Dr Bub-tenant." Per 
O'BRIEN, C J., .1Iagner v. HOICkc., 32 L. R. I, at p 297. See alao Judgment of 
PALLBS, C.B, 1D same case, at p. 305. 

Phrt of holdIng 
l.'onsJstmg of 
demesne lands 

How lands may 
he undemesned 

Ny letting lor 
!rJng term. 

Prior to the pRssmg of tb,. Act it was held tbat if any substantial portion of a 
holding consisted of demesne lands, even though the larger portion of it was not 80, 

the whole holdmg was excluded born tbe Land Act •. L,onard v. 81. L(Ult- Baf"1/, 

MacD. 240 (L. C.). This deciSIOn was referred to with approval by the Court of 
Appeal in Mooney v. Willcocks, 28 L. R. Ir. 113, 25 1.1.. T. R. 31 (see Judgment of 
Lord AsRBolJRNE, C., 28 L. R. Ir., at p. 116), and was followed by the same court In 
j['Cra.eh v. Burg,s •• 26 I. L. T. R. 113, and in Wall v. Eyre. 32 L. R. Jr. 475; 
27 I. L. T. R. 87 (see ante, p. 525); but bow far it would apply under this .Act, havmg 
regard to the word "substantially" in the Sub-sectIon, seems doubtful. At any 
rate, there IS JUflsdiction now, m a BUltable cue, to separate the demesne portion 
of a holdmg from the remamder and fix a fall" rent upon the latter. See Sub ... ec. 2 
of this Section and notes- thereto, POM, pp. 539·510. 

Lands which were formerly demesne lands may have been 80 dealt w.th by the 
parlle. as to become denuded of that character' Cheever. v Fallon [1895], 2 I. R. 
40.7 (C. A.); G-raydrm v. Tru"fa. of Morgan'. Chtzrcly [1895], 2 I. R. 513 (C. AJ, 
Hill v . .AntMm, 5 I. L. T. 11.. 70. .. There are several ways in ... bwh that uught be 
doue. suppose a portIOn of the demesne wu let olf to a tenant for twenty-one 
years, and he had built a house 00 it, one might come to the conclusion that the 
landlord had shown an intentIOn of takmg thuo portion away from the demesne lands 
and putting it mto the tenant's farm. A house on .t would be very importaot_ 
separate ratmg would be important. If the tenant had cut down the trees on d 

With the knowledg .. of the owner, that would be ev,dence on the point" lper 
St:J.LIVAN, C., GrIffin v. Ta1llor, 161.. R. Ir~ at p. 202). 

The length of the lease is also an Important matter to be conSidered. .. Suppoae, 
for the sake of argument, that the owner af demeane land lei a portion of it on an 
agricultural leue for a_ term of 81Xty-one years, would rt not be absurd to speak 01 
that as demesne land at the end of aixty-one years, ,.hen it had been set a ... de as so 
ordinary farm and for farm purposes?" (per FI=BRALD, J., Bi/J. v . .Antrim, 5 
I. L. T. 11.., at p. 72). Thus where portion of demesne lands were let by leaae fOI 
hves renewable for ever, apart from .the rest of the demesne, a1thongh they were 
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dll6chbed in the lea88 a ... part of the demesne," they were held to have been S_ct. Ii 
thereby undemeaned. Cheever, v. TaU"" [18951 2 I. R. 407; 29 I. L. T. B. 59. lleQleeq,e 

But where the whole of the demellne lands are let WIth the mansIOn-house the 
length of the leal. doe. not deprive them of their character as demeane lands, If enl.s< mang"n

there ia evidence froD!. the covenant, in,the lease that the landlord deSired to pre- hou"" be leI ",tQ 

serve their character a. luch Moore v. Bait, 32 '.L. R. Ir. 68 (C. A.). .. Where lands Ihe la",ls 
are, BI they were here," say. PALLE8, C.B., in that case, .. demesne lands In the 
hand. of an owner in fee, they cannot, in my opllllon, cease to be lands of that 
ehar&eter, unles, a clear allirmatlve IIltention on the part of their owner be shown 
that they ahall be held or used in a manner which is inconSistent With their contmu-
ing to be demeane land.. Therefore neuher a aale of the fee of the demesne lands 
and manlion-houae together, nor a aettlement of them glVlllg estates to several III 

succession, Will per •• have this efl'ect, for there is nothing inconsistent With each 
successive owner contllluing to hold the land. With the manslon-houae. It .eems to 
me to follow that neither can & leale of manslOn-houle and demesne lands together 
nece88artiy do 10, because the tenant i. to hold both the mansion-house and lands 
N either, in my opiDlon, are I. mporu1'1l lettmgs of the mansIOn-house, gardens, and 
other groundl, the owner contUlulDg m possessIOn of the demesne landi, suffiCient to 
deprive the land. crI their character of demeane. Were the mansIOn-house let for a 
lengthened period of time WIthout the demen.e lands, the question would be 
different" (32 L. R. Ir., at pp. 72-73). 

Followmg thia deci.,on, it WBI held by the Court of Appeal, reversmg the deCISion 
of the Land Commislion (25 I. L. T. & S. J. 420), that a fee-farm grant of demesne 
landa, where the whole of the landa were let With the mansion-house, did not 
undemesne them Spencer v. Ted,,,.,le, 32 L. B. Ir. 411, 27 1. L. T. R 3. See also 
Weldon v. Coote, 26 I. L. T. & S. J. 420 (L. C.). 

But if it i, shown that though the mansIon-house IS lot with the lands, no rent,s Or no I'<nt Le 
charged for it, and that the caloulatlOn of rent reserved in the lease was merei) chargeJ for It 
for 80 much agricllitural land, es:cludmg everything whICh was ornamental, the 
IDclUSlOn of the manSion-bouse in the l .. ttmg Will not prevent the lands from bemg 
undemeaned: per PALUS, C.B., Graydon v. Tru.'u, of Morgan'o Charitll [1895], 
2 I. B., .t pp. 531-2. Where landa Burroundmg a mansiOn-houoe comprlsmg 100 
aores which had originally been demesne were included in an agricultural leBie WIth 
other landa, the whole being descnbed a8 .. the entire farm and lands of EnDismore, 
togetber With all tbe dwelling-houlee, out-ollicea, I<c.," It Walt held that they had 
been undemosned. Htwoon v. L •• towd, 32 L. B. I. 700 (C. A.). Similarly, where the 
manSlon-hollae had been allowed to fall into ruins, and the whole of the demesne 
land. were lot wltb adjoining lands, it was beld that they 'fIere undemesned, thougu 
there waa & good houae upon tbe adJolDlDg lands, and atrlDgent provlS:onl In the 
leaae al to the preservation of trees, shrubberiea, pleasure grounds, lc .. COOd .. 1 ... 

Banna/ytll', 32 I. L. T. B. 173 (C. A.). 
An intention to undemesne lands may be inferred 1101 only frOID tbe terms of the Intention 10) Un' 

lease by which they are demIsed, and the use wwch it is contemplated to make of demesne. h',w 
them under the letting, but from other deallllgs of the owner With them as shown mlerreJ 
by famdy de8da, wills, lie., loweating such an intention. Thus whl're lands, which 
in three deeds of 1801, 1814, and 1822 were deacrlbed sa "demesne," were put m 
eeLUemont in 1821 along With other lands winch were let to tenants, the deed of 
settlement not deeeribing them as demesne, and the owner having another manS!on-
house and demesne which wu not eompriaed in the aettiement, it wu held by the 
CO\lrt of Appeal tbat the owner, by treating the lands a8 rent-produclDg property in 
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Sect. 5. the settlement, as well as by his subsequent dealings with them, had thereby 
Demesne. undemesned them: Mansfield v. Congrwe [1895], 2 I. R. 425; 28 I. L. T. R. 126. 

And where an owner in 1783 by his will devised d,emesne lands with other property 
to trustees for charitable purposes who leased tbem from time to time for tbe benefit 
of the charity, it was held hy the same court (PALLES, C.B., and FITZOIBBON, L.J., 
diss) that the lands had been thereby undemesned. Graydon v. Trull", of Mor
gan'. Charity [1895], 2 I. R. 513. 

Where there can be no mtentU)D on the part of the owner to change the character 
of the lands a different rule will apply. Thus a lease of demesne land a belonging 
to a lunatic, made by the committee of the lunatic's estate With the sanction of the 
Lord Chancellor under the powers conferred by 1 William IV., c. 65, Sec. 24, hal 
not the effect of undemesning them. Cooper v. Cooper, 31 I. L. T. R. 145 (L. C.); 
O'Rourke v. Crozier, 34 I. L. T. R. 151 (L. C.). 

~~:"~~~:~;th.s As regards the onus of proof on a question of undemesning, an important change 
Act. is made hy this Act. Formerly, though the onus was on the landlord of 

proving that lands were demesne at the date of the letting, once he established that 
fact the onus was then thrown upon the tenant of showing that they had been un
demesned. The effect of thiS Sub-sectIOn is practically to shift the onus proband. a. 
to undeme~ning on to the landlortl. See judgment of FITZGIaBON, L.J., in Maune .. 
v. Hawkes (No.2) [1900], 2 I. R., at p. 470, and note (g), infra, p. 5n. The landlord 
must now prove, not only that the lands were demesne at the date of the lettmg, 
but that they were intended to be preserved as demesne during the tenancy, or 
resumed as demesne at Its expiration. 

rettlngs by Under the Act of 1881 It was held that a landlord who was merely a tenant for Me 
:::~::::a~~/tIe or could not by his own acts depnve demesne lands of their character as such 

Moloney v. Hamilton, MaeD. 231; and where an estate was mortgaged, that the 
mortgagor, even if m possess:on, had no power to change the character of demesne 
lalll\ as against mortgagees. Grehan v. P,m, MacD. 241. Having regard, however, 
to ~ue altered terms of this Sub-sectIOn as compared with the 58th Section of the Act 
of 1881 (see note (g), infra), and the terms of Sec. 10, post, It seemB doubtful how far 
these decisions would now apply to a letting made hya tenant for hfe or mortgagor in 
possess,on unless the lettmg either compnsed the mansion-house or would materially 
dlmimsh its value as a residence. As to whICh see Sec. 10, Sub-sec. 3, POlt. See 
further as to demesne lands generally. Spaight v. Ir .. h Church Commu.ioner., 12 
I. L. T. R. 47, 11 I. L. T. R. 140; Irwin v. Buchanan, 10 I. L. T. R. 22, Donn. 532; 
Montgomery v. Storey, 14 I L. T. R. 56; and Higgln. v. Jones, 2 Greer 111. 

Meaning of 
words HWhen 
,first dem lsed," 

IntentIOn of 
landlord to 
presel"ve as 
demesne or 
resume as 
demesne. 

(f) The words" when first demised" refer to the commencement of the tenancy 
hefore the court; S.mpson v. Farley [1901], 1 I. R. 418, 34 I. L. T. R. 177 (C. A.). 
They mean" when first let to the tenant in occupatIOn of the holdmg, or his prede
cessor m tItle" by his immediate landlord; not, when first let by the owner in fee, If 
the immediate landlord is a middleman. Per Lord ASHBOURNlI:, C., Magner v. 
Hawke. (No. 2) [1900], 2 I. R., at pp. 467-8. See also RIggI v. O'Brien (C. A.) (un-
reported, but referred to by FITZGIBBON, L.J. [1901], 11. R., at p. 425). 

(g) In commenting on thiS part of the Sub-seetJon, FITZGIBBON, L.J., points out, ID 

Magner v. Hawke. (No.2) [1899], 2 I. R. 465, what an important change It has made 
in the law. .. The first change, whICh IS admitted, is' as to the onus of proof. It no 
longer rests on the tenant to prove undemesning, but the on". is now thrown on the 
landlord not only to prove demeaning before and up to the Jettmg, but further to 
show that, hy and after the letting, the holding was intended to be preserved as 
demesne or l'elmmed as demesne hy the landlord. But, beSides the change in the 
onu. proband •• tbe probandum also is changed, because part of what has now to be 
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proved on behalf of the landlord wa. not necessary to his proof before, namely, the Sect. 5. 
intention to preserve as demesne, or resume as demesne, by the landlord" [1900], Demesae. 
2 t. R., at pp. 470·1. 

This intention may be prov~d either by the" proviBions of the contract of tenancy," Row proved. 
ai, e.g., covenant. 1D a lease to preserve timber, shrubs, &e.: Fuller v. Curti" 
1 Greer 143 (L. C.); O'Rourke v. Crozier, 34 I. L. T. R. 151; 2 Greer 243 (L. C.); 
or by the "circumstances of the case," a8, e.g., the relationship of the lessee to the 
owner: Magner v. Hawke. (No.2) [1900], 2 I. R. 465 (see Judgment of Lord A.m. 
BOURn, C., at p. 468); or the faet that the letting was made to a workman in the 
landlord'. employment: Tynan v. Darby, 1 Greer 40 IC. A.), or that the tenant hved 
in the gate.lodge of the 'demesne: Hoggin. v. Jones, 2 Greer 111. But where the 
landlord faila to .how an intention either to preserve the lands as demesne, or to 
resume them as such on the expiration of the tenancy, a fair rent WIll be fixed, 
,simp.on v. Farley [1901], 1 I. R. 418, 34 I. L. T. R. 177, 1 N. I. J. R. 18 (C. A.J; 

Cleary v. Daly [1891], 2 I. R. 52, 30 I. L. T. R. 110 (L. C.); .4.ughnay v. Veaey, 
Greer Leading Ca8ea, App. 13; even though it is clearly established that the lands 
at one tune were demesne landl: Nugent v. O'DoTwl",e, 2 Greer 18, 219 (C. A.); and 
Ilo~withstanding that a previous application to have a fair rent fixed has been dis· 
miSled on that ground: Burrowe. v. Kerr, 32 I. L. T. R. 134 (L. C.). 

(h) An int.ntion on the part of a landlord to resume posseSSIOn, as demesne, or at 
all. we. not essential to the p:l[clusion of a. holding from the Land Acts of 1881 and 
1887. Magner v. Hawk .. , 32 L. R. I. 285 (C. A.); Spencer v. Tedca.Ue, 32 J •. R. I. 
411,27 I. L. T. R. 3 (C. A.); Prall v. Gormanllown [1894J, 2 I. R. 551 (C. A.). Now 
the landlord mUlt prove either this intentIOn, or the intention to preserve the lands 
a8 demesne. See note (g) above and (e), ante, }>. 529. 

(., Where an Owner in fee simple in 1195 took a. fee farm grant of twenty-two Land incorpora

acrel imm&diately adjoining hie demesne and separated from it only by a sunk fence.l,"'i t::e &tedemo;:ne 
and ever lince that date the two parcels of land had been always in the occupation 1 nan 
of the lame person, it was held by the Court of Appeal (FrrZGmllON, L.J., di .. ) that 
the land held under the fee farm grant was .. incorporated 1D a demesne" by the 
tenant within the meaning of this Section: POII:.r v. Cro.bie, 35 I. L. T. R. 49, 
reported aa POWtr v. Smith, 2 Greer 340 (L. C.); 3 Greer 127 (C. A.). See also 
Leving v. M'Loughlin, 1 Greer 339 (L. C.). 

Lands may acquire the character of demesne from the acts of the lessee or tenant Dedsions before 
without any act of the lalldlord: Magner v. Hawk." 32 L. R. Ir. 285; and even Ac'of1896. 

before the passing of this Act it was held that lands taken by the owner of a demesne 
from an adjoining landlord for the purpose of making an addition to the demesne 
were to be considered demesne landl and excluded from the Land Acts, though they 
had never been luch in the hands of the landlord, whether they were taken under 
fee farm gran .. : Nore O'Ferrall v. Quirk [1895], 2 t. R. 197 (L. C.); Borrowe. v. 
Collel, 28 t. L. T. R. 41 (L. C.); a long term of years: Allm v. Grogan, 32 L. R. Ir. 
179 (L. C.); or even a tenancy from year to year: Pratt v. Gannamtown (1894], 
2 I. R. 279 (L. C.), 557 (C. A.); 281. L. T. R. 69; provided it was shown that the 
tenant had impressed the holding with the character of demeane, as by covering it 
with ornamental plantations: Prall v. GormanllOllm [1894], 2 1. R. 279, 551; 28 
I. L. T. R. 69; or by obliteration of boundaries between it and the demesne: 
Borrow(1 v. Collel, 28 I. L. T. It. 41, or the removal of internal fences: O'FeT'l"all 
v. Quirk (1894], 2 I. R. 197. Land is, however, not necessarily incorporated in a 
demesne because it adJoins it, and is held by the owner of the demesne: Earl of 
Meath v. Jlegan (1897]. 2 L R. 39, 441; 31 I. L. T. R. 28,93. See especially report 
of case before the Land Commissloll (1891],2 t. R., at pp. 43 and 41. In Ptnl:er v. 
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CroBbie, 35 I. L. T. R. 49, l!'ITZGIBBON, L J., dissented from the Judgment of the 
court, on tbe ground tbat tbe eVidence of Buch phySical Illcorporation was, III his 
opimon, m tbat case msufficient. See alBo Litchfield v. Ga'oill, 26 I. L. T. R. 1<10 
(C. C.). 

Tbe Act makes no reference to tbe creation of Ii demesne by a tenant in occupation 
as distinct from the mcorporatlon of additIOnal land in an tl<1Bting deme.ne 
FITZGIBBON, L J., seems to be of opmion that thi" may be done. .. If & termor ~a" 
(as M aoner v. H awkC8, 32 L. R. Ir. 285, decides be can) cont'ert a chattel boldlng 
mto 'demesne land' be must be capable of doing so wbile it HI stilI in hi. own 
occupation. A subsequent sub-letting may' undemesne' tbe holding. or may tend 
to show tbat it 18 not 'demesne land', but I fail to see bow the termor can k~ep 
It out of the Land Acts, and Ilx a fair rent for himself, when, If let to & BUb-tenant, 
It would be 'demesne land' and would be excluded as 8uch from the Land Act." 
(Pratt v. Gormanstown, Judgment of FITZGIBBON, L.J. [1894], Z I. R., at p. 562). On 
the other hand, PORTER, M.n., seems to be of the contrary op,mon .. I do not 
understand J1aoner v. Hawkea," says be, "or any other case a8 deCldmg that .. 
demesne withm the Land Acts ean eXist except as an incident of the property of the 
landlord, whoever he may be, whose rent is sought to be affected by an order to fiJI a 
fair rent or the like, or that he can say, . I have no demesne, alld never had, but the 
tenant has, and therefore that tenant cannot have a fair rent filled: I am clearly 
of opimon that this cannot he done, and that the lands, If demesne, must far the 
purposes of the Acts be not the tenant's but the lord'. demesne, notwlthltandmg the 
tenancy" Graydon v. THlstua of Moroan', Charily [1895J. 2 I. R., at pp. 522-3. 
The net question mvolved has not yet come up for deCISion. 

Pa~ture Holdings . 

. 0) A holdmg "let to be used" for tbe purpose of pasture IS excluded from the 
Land Acts wbere the valuatIOn is over £100 per annum or where the tenant does 
not actuany reside on tbe holdmg or on one adjoining or ordinarily used there
wllh (Sub-sec. (1), c. (Ii». 

Changes made Two changes m the law are made by thiS Act as contrasted with the repealed 
by A.ct 0118\)6 portion of the Act of 1881 (1) The hmlt of valuation of holdmgs not exclude_d i8 

raised from "not less than £50" to "upwards of £100" provided the tenant 
resides; and (2) dairy farms are expressly excepted from tbe ncludmg clause as 
to whICh see note (m), post, p. 539 

~~~~f.~!wOrd . As to the meaning of the word" pasture," Lord WATSON saya, in W,,'ropp v. 
ElIiuott (9 App. Cas., at p. 830), .. I have never seen any reason to doubt that tbe 
words 'depasturage' in Sec. 5 (3) and Sec. 58 (6), 'pasturing' in Sec. 17, "nil 
, pasture' in Sec. 58 (3) and (4) of the Act of 1881, were all intended by the Legisla
ture to sigmfy one and the same thing-viz., the grazing of cattle or other hve stock 
upon grass lands. But tbe fact that hay or green (Jtops is raised on the hOlldmg rOlr 
the exclusive purpose of mamtaming the grazmg stock during autllmn or wmter Will 

W"slroppv. 
Elltf1(1it. 

not, in my opmion, deprive it of the character of a grazmg fann." 
The onus lies upon the party deSiring to bring land within the.e eJlceptlOn. of 

showing that tbe land has been" let to be nsed wholly or Mainly for the purpo"'" 
ot pasture". Westropp v. Ellioott, 9 App. Cas. 815; 14 L. R. Ir. 319; 18 I. L. T. R. 
61. In that case a holding, consisting of 123 acres, was let undet a lease contaIning 
covenants on the part of the lessee that he would till and use the lands in a good 
and husband-hke manner, and in due and regular course of good hUSbandry, and 
that he would not, without the consent ot the landlord, break up or have III tillage 
'n any ellG year more than 18 acres, to be selected from a certain portion of the 
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prem", ... then under tillage, and delineated on an annexed map, but there was IlO Sect. Ii. 
reltnction on meadowmg On the expiration of tha lease the landlord brought au Pastwe 
aetioD to reeover poHeaalon, the tenant relying OD the statutory ten&ncy created by Boldlnga 
See. 21 of the Land Act of 1881. At the trial the landlord deposed that for over 
forty yoarl, and '0 long al he bad knOWll tbe landr, tbey had always been used as 
• 1>alture fann. The tenant admitted in his evidence that be had osed the farm as 
a dairy farm, but atated that he had frequently meadowed the lands, geDerally 
about $wenty acres each year, and fIODletimes had IOld hay 01I them. The judge, 
bern, of optniOli that there waa no evidence that the lands were let to be used for 
the purpo •• of pasture, dlreeted • verdict for the defendant; which direction was 
upheld by the Hou .. of Lord, (affirminc the demMon of the Court of Appeal and the 
Common Pleal Divllion), upon the ground. that there waa notbing either in the 
leale itaelf, or in the cu.tom of the locality, or in the reqUirementa of good hus-
bandry, to prevent the landl being meadowed, and that if they were BO used they 
would not have been used" wbolly or mainly fOf! the purpose of paltUTe." 

Whether a farm illet ",wholly or mainly far the purpose of pasture" ia a question Part of faMl 
whICh cannot be decided merely b,. the relative number of acres which it .. agreed allowed w h< 

IhaD be under tillage and pasture respectlvely, for the capital and amount of atten- Idled. 

tion expended on a Imall number of acrea under tillage may be more than II 
necessary fOT a very large lIumber under gra .. · DrIJfJU'At v. Slubbe,., 18 I. L. T. R. 
37 (C. A.) In thal eale a tenant held 195 acrea under an agreement by whleh be 
wal bound not to till or break up more than 40 acrea, or meadow more tban 30 aeres 
eacb year. AU hay, ,traw, and green erop. g .. own on the lands were to be eonsumed 
OD the farm, but there waa no realrll!ltion aa to what portion of it should be tilled 
in any year. The Court or Appeal held, .lIinmng the decision of the Land Commul-
"OD (reportfld: MaeD. 159), that the farm was not let .. wholly or mamly for the 
purpose. of paature." 

In Holm .. v. Lauder, 22 L. R. Ir. 47, it appeared that a tenant held 156 acres (of 
which 30 were a commonage, upon which no rent was fi"ed. He was bound under 
bia agreement not 10 tell or remove an,. meadow off the land, and not to till more 
than 20 acrea in Bn,. one yeBr; yet it wal held by th .. Court of Appeal, 10l1awinl1 
DNJ'UUAl v. Slubb ... (18 I. L. T. R. 37), that the letting waa not mainly lor tne purpose 
of palture. The leBle in thil eale __ mad .. after the passing of the Land Act, 
1810, and contained no direct atatement that the object of the letting WBS for 
pBdura. Thi_ fact W8I strongly relied upon by Lord AslmoUlllQ, C., in his judg
ment. 

W'bere a les.ee of 600 acrel covenanted by his leaae not. to break up or convert 
into tillage, in an,. on. ,.ear, more than 40 aerea of the demised premises, Bnd to 
la,. down an,. portion of the lands 80 broken up, at the latest, in the third year 
Bfter it ahould have been 10 broken IIp, it was held b,. the Court of Appeal reversing 
the decision of the Land Commission (3 Greer 1) thd according t. the tnJe interpre
tation of this covensnt the Jessee was entitled to break up • fresh 40 aCfes- each 
year, 80 aa to have, in all, 120 acree in tillage at the laIDe time: and thBt 
accordmgly the farm WB8 a mixed one and not let. mainly far the purpoee of 
pasture: Fogon Y. M .. r-pAy (Decision of Court of Appeal. unreported). See abo 
S .... /u v. Wt8!vopp, 30 I. L. T. R. 15; !'Itzgibbon Irish Land ReportI, p. 38. 

lD Cleory Y. Oa8eoiV'!-' (MacD. 157), however, where a tenant had agreed not to 
have in tUlage more than 10 aerea out of 463, and had also bound himself to 
consume by hiS stock aU ha,., &0., grown on the farm, and not to 8ell the aame or 
lulIer it to be removed from the farm, it "... held that the holding was one mainly 
for pasture, and excluded from the Acts. See also BDOm v. DOTTIly, !beD. 161; 
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Spaight v. Ohurch T,mporalitlfB,ll I. L. T. R. 140; 12 I. L. T. R. 47; and Malon, 
v. De/andre, 16 I. L. T. R. 38, MacD. 176. 

If lands In grass can be meadowed, or used for the production of hay, under the 
agreement by which they are held, and accordmg to the capacity of the loil, tbey 
are not let for the purpose of pasture within the meaning of this Section Wutropp 
v. Ell.got!, 9 App. Cas. 815; Glynn v. Blo ... , 18 I. L. T. R. 72. But If by lhe 
contract the tenant is debarred from selling the hay the case ia dIfferent. In 
Harper v. Davies, 12 L R. Ir. 23; 16 I. L. T. & S. J. 339, MacD. 153; R. & D. 
246, a farm of 172 acres, held under an agreement by which it wal provIded tbat 
the tenant should not break in more than eIght acres, or r<mo •• or allow 10 b. 
removed any hay from the faTm, was held by the Court of Appeal to be a pasture
lettmg withm Sub-Sec 3 of the 58th Section of the Act of 1881, and excluded 
from the Act. 

The absence of a restrictIOn upon mead owing cannot, however, be relied upon by 
a tenant as brmging a holding, which he is prohibited by his lease from breakmg 
up, within the Land Acts, If the holding is sItuated in the centre of a large grazlOg 
distrIct, has been always occupIed by graziers, and could not profitably be worked 
otherWise than as a grazing farm Taafe v. French, 27 I. L. T. R.56 L. C. and C. A.). 
'Ibus also in Byrne v. Hill (30 L. R. I. 603), a farm of 75 Irish acres in lhe County of 
Meath was let by a lease, which contained a covenant by the leasee not to break up 
more than 2 acres, but no restriction on mead owing. The ASSIstant Commlasionera 
reported that the farm was a good grazing holdmg, and could be used for nothing 
else. Upon these facts tbe Court of Appeal held, reveramg the deciSIOn of the 
Land CommlEsion, that the farm was a pasture holding. 

To bring a holdmg witJun the excluding clause it is not necessary lo 
prove an express contract to use the lands for the purpose of pasture, it 18 

suffiCient to sbow that they are of such a nature that they could not, In 
the ordinary course of things, be used except for pasture. Th,s was fully acknow
ledged by all the Law Lords 10 Wc.tropp v. Elligott (ubi Bupra). Cord BLACKBURN, 
10 dlsagreemg with the Judgment of O'fuGAN, J., in O'Brien v. White, 18 I. L. T. 
R. 24, says _" Both he and Mr. LI"M'Olf lay It down that the contract bemg 10 

writing was conclUSive as to whether or not there was a contract on which the 
tenant could be sued, With which I do not quarrel; but they also lay it down that, 
though the lands were of such a nature that they could not in the ordlDary course 
of things be used except for pasture, they could not be held to have been let to 
be used as pasture, unless the court could imply a covenant that they should be 
used in that and no other way. I do not, as at present advised, agree in this" 
(WeBtropp v. Elligott, 9 App. Cas at p. 825). Lord FrrzGBRALD al80 says -" The 
real question is, did the parties, on the occasIOn of the letting, intend that the farm 
should be used mainly for pasture? That intention is to be collected from the 
contract, aided by the light of the then eXIsting circumstances of the land, the 
custom of the country, and other surrounding circumstances. If the contract doe. 
express the purpose of the letting, and is bona fide, then no question can arise . • 
If, on the other hand, the contract i8 wholly SIlent a8 to the purpose for which the 
land is to be used, then It seems to follow that the tenant IS at hberty to use the 
farm 10 any proper manner consistent WIth good husbandry, and 80 as not to be 
gUIlty of waste or deterioration; but even in such a case the circumstances may 

, rai~e a questIOn as to whether the land was so let • to be fUed ' for the purpose of 
past~re" (Weatropp v. Ell'gott, 9 App. Cas., at p. 839). 

Where Jand is In ra;un v. Wh.te, 16 L. R. I. 15, the Court of Appeal, having regard to these 
;~~.;~table for expres \8 of opinion by the Law Lords in We8tropp v. Elliuott, reversed the 
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decision of the Land Commillllion (18 I. L. T. E. 24), and held that a farm of 200 Irish Sect 5. 
acre. in the county of Clare, known a. the Crage of Burren, 'about 20 acrea only of Pasture 
which were capable of being ploughed, and about 15 more of being hUed by spade Holdings. 
labour, wae a holding let to be uled mainly for the purpose of pasture, notwith • 
• tanding that the agreement under which the lands were held contained no 
provi.ion a. to the manner in which they 8hould be used. "It is manife,t and 
plain," eay. SIr E. SULLIVAN, C., "that the capablhtiee of the land and the purpose 
for whIch it i. de.tined by nature are aU important if the contract is SIlent, and 
are lullicient to raile an implied contract that that is to be its user, If that fact 
ought reasonably to be present to the minds of both parhes to the contract" (16 L. 
E. Ir., at p. 26). .. I am disMnctly of opinion," says FITzomBoN, L.J., "that the 
• purpole ' of the letting il dlBthict from ita terms, and not only may, but generally 
must, be proved a. a matter of fact by evidence drawn from various BOurce., of 
which the terms of the contract, whether express or implied, will form, perhaps, 
the first and moat important part-but .till only a part "; 16 L. E. Ir., at p. 28. 

In Baller,bl/ v. Nichollrm, 22 L. E. Ir. 38, accordmgly, parol evidence of a eon· PaJ'ol evldr.nte 
ve'satlOn between the lessor and the leasee Ihortly before the execution of the i:tl:n~ 01 

lease, w •• held by the Court of Appeal to be admiSSIble to prove that the lands were 
taken al a grazing farm. The lease, in that case, contained covenants not to break 
up any part of the land. without the les.or'a consent, but there was no proVIsIOn 
ag~inst meadowing or selling hay 01I the lands. Acting upon parol evidence, how· 
ever, that. the lessee agreed to t.ake the lands aa a grazing farm, the Court held 
that it was 10 let. In determining question. aa to lettings for pasture, .. we must 
look," laya FITZomJ!olf, L.J ... in order of their importance, to three thmgs .-first, 
the terms of the contract; .econdly, ita lubject·matter; and, thirdly, any extri7llic 
or collateral evidence of th, pUTP08e of the letting". 22 L. R. Ir., at p. 43. 

Following thia decision, it wa. held by the same Court, ID Fulham v. Garry, 26 
L. E. I. 698, where by the terms of the lease lands were demised" for grazmg and 
meadowing purposes only," that parol evidence was admissIble to show that the 
purpoBe of the letting was for grazing only. According to these deCIsions, any p.rol 
evidence may be given even when the landa are held under lease, which i. not 
inconsistent with the term. of the contract. 

But if the purpose of the letting is distinctly expressed in, or implied by, the lease 
or contract of tenancy, no extrinaic evidence ia admissible to contradIct, ot even to 
qualify it. Thus where a lease gave express penw88ion to till nearly one-third of 

the holding, it was held that the landlord could not rely upon the circumstances 
that thia permission had never been taken advantage of, and that there were no 
farm hUlldlr.gs on the lands to establish a purpose of pasture in the lettmg; N ichol
.on v. Headforl, (1896J 2 I. E. 651; 30 I. L. T. E. 92; FItzgIbbon, p. 69 (C. A.). 
A similar decls.ion was made on the same day by the Court ot Appeal in Hanlrm 
v. Bor. (Unreported; for facts, see over-ruled judgment of Sub·Commission, 30 I. 
~~R.~ -

.. The actual mode of user adopted by the tenant" ia an important factor in User of land&, 
ascertaining the purpose of the letting; Per Lord WATSON, lVe.tropp v: EII.goU, howweyldence,. 

9 App. Cases, at p. 832; though it cannot control the express or implied terms of 
the contract of tenancy; Per FrrzGDIJ!ON, L.J., Nichol.rna v. Headftn'l [1896], 2 I. 
E., at p. 660. Where lands had been used continuously as a grazing farm for 
upwards of half a century, and there was a covenant in the lease not to erect any 
additional buildings except sheds for cattle (there being at the date of the lease 
only a herd's house 011 the lands), the Land Commiaaion held that there 
was sufficient evidence that the lands were let for pasture, though there was 
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no resi;r;ctlOn upon t.llage or mead owing in the lease' Eiur. v. H {Jfl"ltOtf. 28 L. 
R. Ir. 464; 25 I. L. T. R. 79. And silllllarly. where lands were let on lease w.th a 
covenant agalDst breaking up any portion, except during the first three yean of th .. 
term. but WJth no restnction upon meadowing. it was held. on oral eVidence that 
the lands could not be profitably used for meadowmg. and that they had alway. 
been used for pasture. that they were let to be used for that purpose BaIt y 

Maxwell. 28 L. R. Ir. 468 (L. C.). Both these dec.sions were approved ot and 
fol1owed by the Court of Appealm Byrne Y. H.ll. 30 L. R. Ir. 603-

If lands have hecome. by twenty years contlDuous user prior to the date of the 
lease. anc.ent pasture. a lettmg of them, though .dent as to the purpose. w.1l be 
deemed to be for the purpose of pasture; the imphed covenant not to comm.t Walt" 
being cons.dered equivalent to an express covenant 80 to l3e them: M'Cormit/t v. 
Loftus [1894]. 2 I. R. 465, 28 I. L. T. R. 37 (C. A.). In that eale the lease 
con tamed no restrict.ve covenants as to the user of the lands. EVidence was. 
however. g.ven that. prIOr to the date of the lease. the greater part of the lands 
had become ancIent pasture; that they had never been uaed since the lease except 
for pasture; and that. though a cons.derahle portioD of them were capable of b,,"nK 
t.lled, pasture would be the more profita.ble user. Upon this eVidence .t "'&1 held 
by the Court of Appeal tha.t the holdlDg Was excluded from the Land Act •. 

See further as to pasture lettlDgs generally FZ(J'1lagan v. Crofton. 26 I. L. T. R. 
128, and KC1imare v. Herbert. 34 1. L. T. R. 63. 

Where tenant (k) Where a holdlDg let for the purpose of pasture ia valued a~ Dot more than 
f~:~~ ~;: ~'l~~. £100 per annum it IS 'WIthin the Land Acts. provld&d the tenant actually res.dea 
ing one upon It or that It adjoms or ]9 ordmarily uled with the holdlDg on which he relldes. 

Or on holdlng 
uordinarlly 
used u there
with. 

In Healy v. Lord Clollcurry. MacD. 162. the tenant of a. holdmg so let owned 1D 

fee-simple an adJoming p.ece of land on wh.ch she res.ded. and it Wal held that 
she was ent.tled to have a fa.ir rent fixed. and was not excluded from the ..let by 
the correspondmg Sub-Section of the Act of 1881. But doubt. pave frequently 
been expressed as to the correctness of thiS decision. and in Palmer Y. May (33 1. 1.. 

T. R. 61) the Court of Appeal appears tc have assumed that the holdmg upon which 
the tenant res. des. lD order to ohtain the henefit of th.s Suh-sectton. must be 
wIthin the Land Acts; at any rate .t must he an agricultural or paatoral holdmg. 
It has been held by the Land Comm;ssion that residence on premises in an adjoming 
town is not sufficient. Trear. v. O'COT!lIO'r. 3 Greer 296. reversmg the deCl.lolI of 
the Sub-Comm.ssion. 33 I. L. T. R. 15. 

The residential holding must be also a holding belongmg to the tenant of the 
pastoral holding. Where the tenant res.ded 'With rua father on an adJOmmg 
holding. which belonged to his father, it was held that the pastoral hold.Dg in 
h.s ocC1lpalion was excluded from the Land Acts. though it was Within the pt"escnbed 
limits as to valnation. Maguire v. King. 28 I. L. T. R. 13 (L. C.). 

The word" adjoins" appears to be equivalent to .. actually touch ..... " ; e .• without 
the smallest intervening space. Per Fl'1IZGlBBON. L.J .. Fry v. Gla.o". 32 I. L. T. 
R., at p. 158. 

(I) A holding cannot be said to he "ortlinarily used with another holdmg" unlell! 
it is substantur.lly used as one common undertaking, the two being practically on. 
holding for working purposes. Thus, where the out-farm 'Waa in charge of i 

separate herd, a.nd was 17 miles away from the home-farm. it was held by tb. 
Court of Appeal that the two holdings w ... e not" ordinarily used" together. thoug! 
.t was proved that catUe and sheep were sent each year from one to tbe otbe. 
farm. Fry v. GleeBOT!. 32 I. L. T. R. 157. Similarly where the out-farm was mallll: 
used lor agistment. it was held hy the same conrt tbat there "81 110 communit,. • 



599- 60 Viet., Cap. 47. 

uler between i$ and the home fann. Palmer v. Mall, 33 I. L. T. R. 61. See al80 Sect. 8. 
Killeen Y. Coate., 10 1. L. T. R. 159. But where tbe two farms are worked Sub-<e;;-2 

aubstantially .1 ODe undertaking from one residence the out-farm is not excluded 
from the Act· C"" .... Y. JOJ/flt, 2 Greer 90 (L. C.), even though it may be some 
d,stance from the home-fann, in one caee amounting to 4 mIles Coffee v. Hamlltem, 
28 I. L. T. R. 1511L. C.); and in another case to 9 miles Ga1JflM' v. J[ oemey, 3Z I. L 
T. R. 160 (note) (1.. C.I. 

The 1m", ot proving that a holding I, let to he used lor pasture within the On .. prokndi. 

meA/ling 01 thi' Section i. on the landlord, but once that fact is established, the 
on", of .howing that it il ordlDanly used with tbe holding on whIch the tenant 
reside. I. on the tenant Coffee v. H ami/ttm, 28 I. L. T. R. 151 (L. C.). 

Following the analogy of the deciaion aa to town parks (Xd.on v. Headt""', 18 Crudal date 8S 

L. R. 11'. 407; lee antt, p. 8381, it wu held under the correspondmg provision in !:,,::,Sldenee or 

Sec. 58 of tbe Act 01 1881, that the date of the paasing 01 that Act was the date 
upon which the condition. aa to residence or User mUlt be compiled with, lD order 
to entitle & tenant to have a tail' rent Iix~d M'Ktl.rl/ v. Cole·Hamlll"". 29 t L 
T. it. 134 (1.. C); Mauuire Y. KinU, 28 I. L. T. R. 13. The effect of the repeal 
of Sec. 58, Sub-lee. 4, of the Aet 01 1881, and the lubstltutlon of 81milar provillOns 
in this Act for it, is to make the date of the p .... lDg of th,a Act, now, the erueial 
date; and it hal been held by the Court of Appeal (Lord ASHBOURNlI, C., du.) 
that the residence on the holding, and the ordlDary UtI ... mentIoned in the new 
provlsiona of this !!Iub-Seetion, al'II residenee and user on the 14th of August, 1896; 
Gaffntl/ v. F,'Aer,tonAa"uA (19OOJ, 2 I. R. 411; J4 1. L. T. n. 37; 2 Greer 108, 
revenlDg th" deeislon of the tand Commiaaion, 1 Greer 349. 

(m) The principle. b1 which it is to be alcertaiMd that a holdIng is let to be Dairy lanns. 
uled for a dairy tarm are the lame .. thOle by which it il determined whether it 
il let to be used tor pUrpOlse of paltore or not (See an/e, p. 536,. The purpose 
muat be one cOOimon to both landlord and 'enRnt. If the contract of tenancy IS 

ailent on the lubject it may be Implied from e:t!nna'c circumatanees, luch a8 the 
natural capabiltlell and equipment of the farm, the u8er, bota prior to, and onder 
the contraet, eOMeraation., letters, ani oth~r cireumatan"". attending the making 
of the contract· Htu.tMi Y. Lord Cl",,<oN'1/ (1901], 1 I. R. 152; 34 I. L. T. R. 92, 2 
Greer 258, revening the decision of lh. Land ComrniBlioD (34 t. L. T. R. 79; 2 
Greer 104). An application in til. Mm. caee had beeD diemissed under the Act of 
1881, wbich made no reference to dairy farms (1 I. W. L. R. 229). 

Separation 01 Prope,'Y luld under OM demi&e. 

(n) The jurisdiction to aeparate the lubject-m&tter of one demi,", into two holdlDgs Sub-ooc 2 

is for the fire~ time eonferred by this Sub-St-ction. Pnor to this, it was held tbat 
il any part of the holding wa& outsi"e the juri,diction of the Land Commission 
there was no power in that Court to make any order decting Ibe tenaney as a 
whole; whether the ellcluded portion eonsisted of an incorporeal hereditament 
(Wallv. EVre, 32 L. R. Jr. 474), a Dumber of cottages in an adjoining town (Bradley 
v. Johtl4tt>n, 30 L. R. t. 632), a mill \11"111' ... Fader, 1O L. R. I. 623), or even a 
portioD of a demesne (uonard v. S,. uger BaN'Y, !\Isct>. 240). ~ notes ~) and 
(e) to this Section, "nk, pp. 1lU, and 63~. 

(0) Where the non-agricultural part 01 tb. Propert1 held UDder the tenaaey is The subotantlal 

tbe substantial part, the agricultural land being merely an accessory, the tenant J:'ty ~~ ~ 
is ,1; ... 'ermi"i excluded from the beneAt of Sub-Sec. 2: Brop"y Y. Barin' (1899], agnrultural. 
2t.It. 99; 1 Greer 112 (1.. C.); JI'l'arlane y. SI(lOlll1,1 Greer 276. But if the agricRl-
tural part is the substantial part of the holding, it is only nect'dSary for the tenant to 
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Sect. 5. show that he is in bona fide occupation of this part; and a separation may be 
Sub.sec. 2. made of the holding, notwithstandmg that he may have sublet the remainder. 

See Judgment of MEREDITH, J., Broph!l v. Barter [1899], 2 I. R., at p. 105. 
Landlord's (p) In determinmg whether the separatIOn of the property into two parts wIll 
~e~:i~:~~ot or will not "dlmlDlsh the value of the landlord's mterest therem," the best way 

to proceed" is to assume that the landlord has resumed possession of the holdmg, 
and to conSider whether it would let as well divided as If It were kept together." 
(Per HOLMES, L.J., Ryan v. O'Brien [1900], 2 I. R., at p. 545.) Applying thl. 
test, the Court of Appeal held m that case, reversing the dpcIslon of the Land 
Commiesioll, that a large &ur mIll might be separated froUl a farm of 113 acrea 
by which it was surrounded, although there was only one reSIdence upon the 
holding. (O'Brwn v. Ryan [1900], 2 I. R. 539, 34 I. L. T. R. 89; 2 Greer 251 ) 
The Land CommiSSIOn have also, under th,s Sub-section, ordered the separatIOn 
from the purely agrIcultural part of the holdmgs of the tolls of a f81r (Bult,rfield. 
v. Penncfalher, 1 Greer 157, Feeny v. O'Sullivan, Greer Leadmg Cases, App. 82), 
and of a number of houses in an adjoining vlilage (Irwin v. Scanlan. Unreported, 
but referred to by MEREDITH, J., in Brophy v. Barter [1899], 2 I. R., at p. 105). 

On the other hand, where a foanslon house and demesne of 70 acre. were let 
under one lease WIth 460 acres of ordmary agrIcultural land, the Court of Appeal 
declined to make the separation asked for by the tenant, and ordered the origma
tmg notice to be dismIssed, holding that tbe landlord'. interest would ~e 

dinllmshed by a parbtion, owing to the fact that the bUilding. were all on the 
demesne portion of the holding, and were in excess of Its requIrements; whIle the 
other portion, if separated, would be Without any offices NO/'lon v. ;!1'Donn"l 
[1899], 2 I. R. 51, 32 I. L. T. R. 121; 4 I. W. L. R. 159, 1 Greer 33. And III 

another case, where there were two dwellmg-houses upon a holdmg, one of them 
a good gentleman's reSIdence WhICh was sub-let for £100 a year, the same Court 
held that the separatIOn of th,s reSIdence from the rest of the holdmg would 
diminish the value of the landlord's interest therem, owing to the fact that there 
was no separate approach to it, and that there was no power to cteate a right 01 
way, but the Court here ordered a fair rent to be fixed for the whole, upon th. 
ground that Sec. 7, Sub-Sec. (1) a and (2) expressly contemplate a fair rent beln! 
fixed upon the holdmg on whICh there IS a second dwellmg-house m the occupatlo[ 
of a sub-tenant. The deCision of the (ourt of Appeal in this respect reversed tha 
of the Land CommiSSIon. Gloster v. R!lan [1899],2 I. R. 174; 32 I. L. T. R. 165; 
1 Greer 99. 

Including that of " The landlord's mterest " in the property includes the interest of a head landlorc 
head landlord. which may be taken mto consideratIOn by the Court m determinmg whether 0 

not it should direct a partitIOn. Norton v. O'Donnell [1899], 2 I. R. 51 (L. C). Se, 
judgment of MEREDITH, J., at pp. 64 and 65. 

(q) As to the construction of the words "the proper proportion oC the ren 
reserved by the demise," See Judgment of MEimDlTH, J., Feeny v. O'Sul/scor. 
Greer Leading Cases, App. 82. 

~~.:~~:n of (r) The "Land Law Act." include the Redemption of Rent Act, 1891 (Sec. 4l 
Rent Act. Sub-sec. (1), post); but, notwlthstandmg th:. fact, it has been held by the COUI 

of Appeal that Sec. 7, SUb-Sec. 3, pod, which is similar in terms to Suh-Sec. 2 ( 
this Section, does not apply to a redemptIOn of rent under the Act of 1891. COlCt 

v. Buchanan [1898], 2 I. R. 147. (See note. to that Section, po.t, p. 045.) Tb 
same prmciple apphe. to the construction of Sub-Sec. 2 of thie SectIon' Lockhal 
v. Orozier, 1 Greer 356 (L. C). See also judgment of FITzGIBBON, L.J. [1898 
2 I. R., at pp. 162 and 163. BEWLEY, J., Beems to have been of opimon that tl 
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lit Sub·Section of thia Section applied to proceeding_ under the Redemption of Secta. 5-6. 
Rent Act. See hi. judgment in COfDtll v. B""hanan [1898], 2 I. R., at p. 150; but 
the Court of Appeal thought even this doubtful. See judgment of FITZGmBmr, 
L.J., in lame cale [1898], 2 I. R., at p. 162. See, however, the lubeequent judg-
ment of th., Court of Appeal in the 8ame eaae of Cowell v. Buchanan, referred to in 
1I0te (a) to Sec. 7, pod, p. 645. 

Fixing fair rent on portion of holding, separatel!! occupied lnJ 
joint tenant or tenant in common. 

(.) The worda "joint tenants or tenants in common" 1D Sub·Sec. (3) must receive What eo-owoer& 
" ,trietly Jeglll eOllstruction. There must, at lome time, have been unity of =~~ aul>
po".ealion between tbe cCKlwoers in order to make them either Joint tenante or 
ten ante in common; and the Sub-Section doee not apply to an as.ignee of part 
of a holdmg who never baa bad any privity of estate, title, or possession with the 
occupie .. of other part.· Ri,.er.dale v. Gdhin. [1899 J, 2 I. R. 81; 33 I. L. T. R. 1; 
1 Greer 97, 139; 5 I. W. L. R. 9 (C. A.). But such occupiers, if they all unite in 
one applicatioll, may have a fair rent fixed a8 a .. conjunct tenant" under the 
Act of 1881, without lIeading the aasi.tance of this Sub·Section Ireland v. Landll, 

22 L. R. I. 403. Moreover, if the landlord haa consented to the sub-division, one 
of them may be entitled alone to have a fair rent med' Buyd v. Tredennid: [1896], 
2 I. R. 364; 30 I. L. T. R. 36; 2 Fitzgibbon, Irish Land Rep., 42. 

(t) The power to fix a fair rent upon a portion of a holdmg under this Sub· 
Section only exiltl where the Land CommiSSion has jurisdiction to deal with the 
whole. The poaition of the entire holdmg must be considered, and not merely 
that at the part occupied by the joint tenant who appJie8; consequently, where, 
on the explfalion of a lease, one of leveral joint tenants had Bub·let without the 
landlord'. consent almost the whole of her portion, it was held by the Court of 
Appeal, reversing the decision of the Land CommiSSIOn, that this in itself depnved 
the other joint tenants of the right to have fair rents fixed, Bar/on v. Muldoon, 
1 N. I. J. R. 23S; 3 Greer 321 [l9021. 1 I. R., 410. 

After the fixing of a fair rent under this Sub·section on the application of any E1i"ec& of ordu. 

joint tenant, luch tenant thenceforward i. hable only for the rent so fixed, and 
issuing out of the lands occupied by him. An ejectment for non-payment of rent 
cannot be maintained against him in respect of the rent due by himself and his 
eo-tenante out of the entire holding: Barfield v. Andcr.on, 4 I. W. L. R. 102; 1 
Greer 71 (M.u>UII'f, J.). 

(u) As to procedure under this Sub-eectioll, lee Rule. of January, 1897, No. 128, 
and Fonn No. 35, pod. The originating notice must be served upon the other 
tenants of the holding. as well a8 upon ,the landlord (Rule 128). 

(v) The proviso that the landlord'. liability for rates or taxes is not to be 
increased hy an order under tlus Sub-section refers to the hability, formerly, of a 
landlord to be rated for poor rate and county celIS in respect 01 holdings in the 
occupation of his tenants valued at £4 or under. See 6 6: 7 Vic., c. 92, Sec. 1; 
and 33 6: 34 '·ic.. c. 46, Sec. 66. These Sectiona are now both repealed by the 
Local Government Act, 1898; 80 that the landlord', liability to rates or taxes 
cannot be alFected by the order. See notes to L. 6: T. Act, 1850, Sec. 42, ante, p. 77. 

6. In the construction of section nine of the Land Law (Ireland) Town parka. 

Act, 1887; the word .. agricultural" shall be construed to mean :'at51 
Vic, 

agricultural or pastoral, or partly agricultural and partly pastoral. 
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Seots.6-7. Provided that thIs sectolOn shall not entitle a person to haye a fair 
rent fixed who is not bona fide using the holding as an ordinary 
farm. 

Exclusion by 
sublettmg of 
holdlOg 

00&51 ne, 
c.33. 

In the caw of ,Il(tcnamara v. Macnamara (32 L. R. I. 1), the Court of Appeal held 
that the word .. agncultural" In the 9th Scctlon of the Act of 1887 applied to 
.. tIllage" only as opposed to "pasture." The purpose and effect of this SectIOn I. 
to dIsplace the grounds of that dec.slon, and to admIt town parka into tbe operation 
of tbe 9th SectIon of the Act of 1887, even though they may have been used for 
grazillg or meadowmg purposes, and not for tillage, provIded they olb."nse satisfy 
the condItions laId down ill that Section and ill th,.. See Roger. v. Murphy, 30 I 
L. T. R. 152 (C A.), 2 1. W. L. R. 221; Fltz. I L. R. 253, and notes 10 Land Act, 
1887, Sec. 9, ante, p.41;;. 

7.-(1.) For the purpose of the Land Law Acts, (a) the tenant of 
a holding shall be deemed to be in bona fide occupation thereof 
notwithstanding-

a. that any dwelling-house (b) on the holding, not being the 
dwelling in which the tenant for the time being resides, (c) and 
not having been erected by the tenant in breach of his contract 
of tenancy or of a sta.tutory condition, is sublet to or m the 
occupation of (d) another person; or 

b. that any other part of the holding is, otherwise than in 
breach of the contract of tenancy (e) or of a statutory condItion, 
sublet to or in the occupation of another person, if in the 
estimation of the court a part not less than seven-eighths or 
thereabouts in value of the holding, excludmg from such value 
the value of any bUIldings erected by the tenant, remains in 
the bona fide occupation of the tenant, and 1f the sub-letting 
was made before the passing of the Land Law (Ireland) .Act, 
1887, or if it was substantially in substitution for a letting 
eXIsting at that date. 

Provided that--
(1) for the purpose of the foregoing proV13lOnS of this 

section, a breach of the contract of tenancy shall not be 
deemed to have taken place if the landlord waived (f) such 
breach; and 

(ii.) the foregoing provisions of this section shall not apply 
unless the court think it reasonable to entertain the apphca· 
hon having regard to the acreage of the holding and to an) 
other matter which they think should be taken into can 
siderahon, and the court may entertain the apphcatioI 
notwithsta.ndin~ that any such house or part of a holdlllli 
is occupIed by a person to whom it has been sublet iI 
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Sect .,. contravention of section two of the Land Law (Ireland) Act, 
1881. 44&46'10, 

c 19. 
(2.) The sub-letting of any lIuch dwelling-house as is referred to 

in sub-section (1) a of this section during the continuance of a 
sta.tutory term or after its expiration shall not be deemed to be a 
breach of any sta.tutory condition, nor shall section two of the 
Land Law (Ireland) Act, 1881, apply to any such sub-letting, 44 & 45 ,",c, 

c 49. 
whether made before or aIter the passing of this Act. 

(3.) Where a part of the property held under one demise is 
sublet, and the property was let to the tenant subject to the 
tenancy of some other person in the part sublet, the court may, 
in any case to which sub-section (1) of this section does not apply, 
(g) direct that the part so sublet shall thenceforth be, or if it is 
an incorporeal hereditamt'nt be treated as, a separate holding, and 
(unless the application to the court is made on tne expiration of a 
lease) that the same shaJI be held during the continuance of the 
tenancy at luch rent as the court determine to be the proper 
proportion of the rent reserved by the demise, and the court may 
fix a fair rent for the remainder of the property held under the 
demise, and the Land Law Acts (a) as amended by this .Act shaM 
apply to that remainder, as if it were a separate holding; 

Provided that if the landlord so elect, the court shail, in any 
case to which this sub-section applies, order that the tenant of the 
part so sublet sha.Il be the tenant of such landlord as his immediate 
landlord. 

In con.idering the elfect of thi. Section It mllst not be forgotten that it lea\'es Other proVISIons 

untouched the proviaion of the Aet of 1881 .. to aub-lettings with the eonsent of re~::::,,:,mg .ub-
the landlord (Seat ion 57); 10 that .t i. only in easel where .. suh-letting has been g 
made wlthcut. conlellt that the aid of thll Section need be invoked by a lenant. 

The proviaionl of the 18th SeetioD of the Land Act, 1881, and of the 4th Section 
of th. Land Act, 1887, allO, with refer.nce to sub-lettings for the 'bae of labourers 
upon the holdlDg, still remanl in foree, though thO! portion of the latter Seetlon 
which deals WIth lub-letting. of a trivial character IS repealed by the second 
schedule to this Act. 

The pr ... ent Sechon cnoatel, for the lirst time, a dl8tincl\on hetween the sub
letting of a dwelling-house and of any other pa" of the holding, aDd the prOO'isions 
a8 to each differ ill very material respects. Tl1#y are lees stnDgent as regards a 
aeeond dwelling-boUle tlIan as regarda other parts of the holding. Suh-aeebons 
1. and 2 deal f'ltc1ueively with tlIe BUb-letting of INch a dwelling-house. Sub
lIee. 1 II is' conftned to the lub-letting of other parts of the holding; wlule the 
provisol (1.) aDd (11.) at the end of Sub-see. 1 and the whole of Suh-<lee. 3 deal with 
8ub-lettillgs of botIl classes. The follow 109 is a sho" eummary of the provisions of 
the Section, distinguiahing the two cJaasea of sub-Iettings .-

(1.) As to Bub-letting. of d_lbng-houees, a tenant is to he d ..... med in occupation Sub-Jettlngs of 
01 hie holdmg 110twithstandinr thet allY dwelling-house cn the holding is sub-let, dwellmg·h .. u .... 
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or in the occupation of another person, even withoub the landlord'. consent, 
provided-

(1.) That the dwelling-house is not that in which the tenanb for the time being 
reSides; 

(2.) That It was not erected by the tenant in broach of his contract of tenancy 
(unless the landlord waIved the breach) or in breach of a statutory condition 
(see Land Act, 1881, Sec. 5, Sub-sec. 3, notes thereto, ante, pp. 253-254); 

(3.) That the Court think it reasonable to entertain" the application" (apparently 
to have a fair rent fixed), having regard to the acreage of the holding and 
any other matter they consIder of importance. (Sub-sec. 1, proviso iL) 

Although the dwelling-house must not have been erected in breach of the tenant'. 
contract of tenancy or of a statutory condItion, the 8ub-lettinfl of it may have been 
in violation both of the statutory condItions and of the 2nd Section of the Act of 
1881 (Sub-sec. 2), and apparently also of the tenant's contract of tenancy, Without 
depriving the tenant of the benefit of thiS Section. The sub-letting too may have 
been made at any time, whether before or after the passing of this Act (Sub-sec. 2). 

(II.) As regards the sub-Iettmg of parts of a holding other than dwelling-houses, 
the Section provides that the tenant may still be deemed in occupation notwlth
standmg such sub-letting, provided that-

(1.) Not less than about seven-eighths in value of the holding remains in the actual 
occupation of the tenant; excluding from such value the value of any 
buildings erected by the tenant; 

(2.) The sub-letting was made before the passing of the Land Act, 1887 (23rd 
Aug., 1887), or was substantially in substitution for a sub-letting existing at 
that date; 

(3.) The suh-Ietting was not made by the tenant in breach of his contract of 
tenapcy unless the landlord waived such breach (proviso i.); 

(4.) The sub-letting was not made in breach of a statutory cond,tion, though it 
may have been in violation of the 2nd Section of the Land Act, 1881 (pro
viso ii.H e., if the written consent of the landlord was not obtamed, it 
must not have been made after the commencement of the first statutory 
term, though it may have been after the passing of the Act of 1881; 

(5.) That the Court think It reasonable to entertain the application to have a fair 
rent fixed, notwithstanding the sub-letting, havIDg regard to the acreage of 
the holding and any other matter they consider of importance. 

In comparing the condItions respecting the two classes of Bub-Iettings, it will be 
observed that in two respects there is a marked contrast. Firstly, although a 
dwelling-house must not have been erected in breach of contract, or of the statutory 
condItion, It may have been 8ub-let In violatIon of botb. But the sub-letting of any 
other part of the holdmg must not have been in violation of either; and, secondly, 
the sub-letting of the dwelling-house may have been at any bme, even after the 
passing of this Act, but the sub-letting of any other part of the holding must not 
have been after the 23rd of August, 1887. 

In cases whIch do not come withi~ the lst Sub-section, wh .. re part of the property 
was sub-let prior to the commencement of the tenancy, and where, for mstance, it 
is more than one-eighth in value of the entire, the 3rd Sub-section enables a partItion. 
of the holding to be made in a somewhat similar manner to the method provided 
by Sec. 5, ante, where portion of a holding is non-agricultural or is demesne land. 
See Tlwmpson v. Rossmore, 35 I. L. T. R. 183. 

(a) The expretslOn .. Land Law Acts" is defined by Sec. 48, post, 80 as to include 
the RedemptIOn of Rent Act, 1891, but not the Land Purchase Act.. By Sec. SO, 

posf, it is provided that Parts I. and n. of this Act (hut not Part m.l are to he 
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construed aa one with the Land Law Acts. Part III. includes See. 40. 80 that Sect. 7. 
tenants leeking to claim the benefit of that Section in the Court of the Land Judge 
cannot rely upon thl. Section. if they have luh·let part of their holdlDgs In re 
Abbott', E,/ate, 31 I. L. T. R. 159; 31. W. L. R. 204 (Ross. J.). 

Notwithstanding the definition of .. Land Law Act." ID Sec. 48. it has been held Application of 

by the Court of Appeal that Sub·section 3 of thIS Section does not apply to a =:::gS 
redemption of rent under the ~ct 01 1891. upon the ground that there IS only ~~~":f~~~ml?" 
power under that Act to deal With an entire rent (Cowell v. Buchanan [1898]. 2 I. Act. 

R. 147). It wal at one time thought doubtful. indeed. whether Sub·sec. 1 applied to 
proceeding. uniler the Redemption of Rent Act (see judgment of P'ITZGmBOlf. L .• T. 
(1898], 2 I. R .• at p. 162), though BEWLEY. J .• thought that it did (Ibid, at p. ISO). 
But the Court of Appeal have now decided that it doe. 80 apply. Cowell v. Buchanan 
(unreported. judgment delivered 16th December. 1901). 

After the order of the Court of Appeal in Cowell v. Buchanan (1898], 2 I. R. 147, 
the lessee got up posse.sion from one of his sub·tenants, and so acquired the actual 
occupation of more than seven·eighths of the entire holdmg; he then served a fresh 
originating notice, but LYNCH (Commi88ioner) held thllt. the lessor having consented to 
the redemption, no part of this Section apphed to the casc, and dlsmlsscd the 
origlnatirg notice, Cowell v. Buchanan (So. ~), 35 I. L. T. R. 119. Thle ded.ion 
was allinned by Ros., J., but afterwards reversed by the Court of Appeal. who held 
that the 18t Sub·aection of thia SectIOn was applicable to all proceedmgs under the 
Redemption of Rent Act. whether the owner did or did not consent to the redemp
tion. (Unreported; judgment of C.A. delivered Decemher 16th. 1901.) 

(b) The eIpresaion .. dwelling·house .. includel any out-office, curtilage, and garden Dwelling·ho ..... 
appurtenant thereto. See Sec. 48. Sub·lec. 1. and note thereto, po.t. A hotel is 
not a .. dwelling-house" within the meaning of this Section. Per MEREDITH, J., 
Broph1l v. Barter [1899]. 2 I. R., at p. 102. But If the second house on a farm is 
lub-Iet merely for residential purpose&, even though at a high rent. to a gentleman 
of poaition, tbe tenant ia ltill entitled to have a fair rent fiaed. Glo.ttr v. R1Ian 
[1899], 2 I. R. 114; 32 I. L. T. R. 165 (C. A.). 

(c) An addition to the pnncipal dwelling.house upon a holding, havmg an external 
entrance and no internal communication with the original house. comes within the 
exception aa .. not being the dwelling in which the tenant for the time bemg reside.," 
and may be lub-let in accordance with the conditions laid down in Sub·sec. 1 
O'Hagan Y. Charl .... onl. 55 I. L. T. R. 24; 1 I. N. I. J. R. 46; 3 Greer 141. 

(d) It will be observed that the phrale .. lub-Iet to or in Ill. occupalion of another General 8COpe of 

person" is used throughout the Section. ThiB wording makes the whole Section aeetion 
apply to at least two, if not three, classes of cases which are not withlD the 
protection of the proviso in Section 57 of the Act of 1881. (1.) Tn cases where 
there bas been an attempted Bub-letting in breach of covenant, which i. held to be 
void unlesa it complies with the conditions of the 18th Section of the Act of 1860. 
See notea to Sec. 51 of the Act of 1881, ante,pl'- 847·8. (2.) To cases in which the 
tenant took the holding originally subject to the sub-tenancy. never baving been 
in occupation of the portion sub-let, and only having acquired the reversion in it. 
See Flannery v. Nolan, 20 L. R. I. 537; Thamp.on v. ROllmort, 32 L. R. I. 431; 
and Sub-aea. 3 of this Section. (3.) I'08Slbly, also, to cases where another person is 
in occupation of part of a bolding •. under an assignment from the tenant. or as a 
squatter, having acquired a title against him by the Statute of Limitations. 
HOLlfllS, L.J., bowever,. appears to be of opinion that this Section is confined to 
cases of actual .ub-Ietting, or to a transfer of occupation in the nature of sub-
letting, and does not extend to an absolute assignment. See Kenned, Y. M·LougIl· 

2N 
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ton [1898], 2 I. R., at p. 375, where the queslion was ra.sed. but it became 
unnecessary for the purposes of that case to dec.de .t. See .160 jf'}.·/ro!l v. 

Patrtck, 2 Greer 30 IL. C.). 
(f) In De .lIontmorency v. M'Adam [1899], 2 I. R. 299, .t was held by MsREDITIl, J , 

that a sub-lettmg to two persons of separate parcels was" .D breach of the contract 
of tenancy" within the meanmg of th.s clause, where the lease (made OD 7th May. 
1832, wd therefore commg w.thm 2 Wm. IV., c. 17, s. 2), contarned Ii prov,s.on 
perm.ttmg the lessee to sub-let to One, but not to more than one person; and that 
accordmgly the lessee could not be consideted m bona fide OccupatIOn, although Ie .. 
than one-e.ghth of the holdmg was sub-let. 

(t) As to wa.ver of a breach of covenant agam .. t sub-Iettmg, see notes to L. " T 
Act, 1860, Secs. 18 and 43, ante, pp. 49 and 83. It would appear that If the 
covenant were contamed m a lease mwe prlOr to Jan. 1st, 1861, the waiver need 
not be m wrltmg. The case would then not be governed by the 43rd Sechon of the 
Act of 1860, and the old law, as la.d down m Dumpor'. Ca.e, 1 Sm. L. C., would 
prevail. The acceptance of rent, for instance, after the breacb, and w,th knowledge 
of .t, would act a8 a waIver, and sim.larly any other act of the landlord which 
clearly showed that he elected to allow the leaae to contmue after he knew 
of the breach. If the lease, however, was made after 1st Jan., 1861, It would 
appear that the 43rd SectlOn of the Landlord and Tenant Act, 1860, would apply 
to the case, and that a waiver in wrltmg sbould be proved. Sec 11 of th,. Act 
does not appear to apply as between the lessor and the lessee who has 8ub-Iet 
Barton v. Yuldoon, 1 N. I. J. R. 235, 3 Gre~r 321 [1902], 1 I. R. 410. 

(u) In Flannery v. Nolan, 20 L. R. I , at p. 540, it was pointed out by FITZOlDBOl<, 
L.J., that the prov.so as to sub-Iettmg with consent III Sec. 57 of the Land Act, 
1881, would not apply to the letting of land to a tenant subJect to a orp-el"atmg 
sub-tenancy m another person. and that tbe tenant m such a case could not rely 
upon the consent of the landlord to the transadIOn as glVmg him any rIghts und~r 
the Land Acts. Sub-s.c. 1 of th.s SectIOn apparently appiles to such casea where 
the part not in the tenant's occupatlOn is less than one-eighth In value of the whole 
holdmg. See note (d), .upra. If the tenant .s under •• m.!ar CIrcumstanceo out of 
I'ccupabon of- more than one-eighth of the holdmg, this Suh-sectlOn may apply 
Thompson v Rossmore, 35 I. L. T. R. 182 (L. C.). But if he himself has tub-let 
more than th •• proportlOn to sub-tenants Without the landlord's conaent he Clnnot 
cla.m the benefit of either Sub-section. 

8. Where any holdIng is held under a. contract of tenancy, 
empowering the landlord to resume the whole or a:ny part thereof 
for the purpose of building or planting, a judicial rent may be 
fixed in respect thereof, without prejudice to the right of the 
landlord to resume possession at any time for the bona. fide purposes 
aforesaid, upon the terms conl..a.ined. in the said contr~t of tenancy. 

,or, if no terms are cootained therein, upon the 'terms that the rent 
of the holding be proportionately a.bated. 

HoldlllgS wluch the landlord was entitled to resume possession of for the purpose 
of bulldmg were hitherto COllB.dered to be excluded from the Land Acts 88 belllg let 
for temporary conve.lllence within the 58th SectIon of the Land Act, 1881. See 
notes to that Seeliun, , ... ill, pp 36!-3. and the leading cases of BtdUrl,l v. Carroll, 26 L_ 

R. I. 93; Whtsker.,. Dcl"acMrou, 25 I. L- T. R. 34, and Tlwmpa01l v. Cld'llld 
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[1896], 2 I. R. 190, 30 I. L T. R. 43, 1 Fitzgibbon'. IrIsh Land R~ports, p. 230. In Sects 8-9 
Bull.rlg v. Carroll an application waa Bubaequently made to have a fau' rent ftxed 
under thll Section, and wao luceeooful, notwlthotandmg other objections raised by 
the landlord (34 1. L. T. R. 141). 

A. to the general pOwer of relumptlon of land for bUIlding purpoael during a 
etatutory term, when the contract of tenancy does not empower the landlord to 

reaume, lee Sec. 5 and Sec. 8, Sub-sec. 3, of the Act of 1881, and notes thereto, 
<mt., p. 2ui, Rule. of Jan., 1897, No •. 123, 161, and Forma 27 and 59, pan, pp. Hv, 
7.19, ;81, and ;98. 

9.-(1) Where on an applica.tion to fix the fair rent for a holdmg Turbar) an.! 
.. d h h . oth .. pruill" It 18 prove to t e court t at the tenant of the holdmg by virtue of ea""ments, .n.! 

h · (') h b h . . d prtvllege, 18 tenancy () a8 y t e penmsslOn of the Ian lord been accus-
tomed t'? exercise any privilege (a) over land belonging to the 
landlord, the withholding of which priVIlege would ma.terially 
diminish the value of the holding to the tenant, the landlord shall 
be required to elect whether he will or will not allow the tenant 
t·) exercise as of right during the statutory term, under the same 
restrictions and conditions as theretofore, or such other restrictions 
and conditions as may be agreed on by the landlord and tenant, 
that which he previously exercised by permission, and if the land-
lord consents to BO a.llow, such exercise shall be secured to the 
tenant by thE order fixing the fair rent, and if the landlord refuses 
to so allow the fair rent shall be fixed having regard to such refusal 

(2) Where an order securing the exercise of any such privilege 
is 80 made, the court, during the continuance of the statutory 
term, may, upon the application of the landlord or of any other 
tenant exercising the hke privilege, restrain the tenant from 
exercising the privilege in lIny manner other than that authorised 
by the order or by any reasonable regulations of the landlord made 
in pursuance of the order. Provided that the court may remit the 
applica.tion for hearing to any sub-commission, which at the time 
the same is made is actually sitting or is about to sit in the district 
in which the holding is situate, which sub-commission shall have 
all the powers of the court to hear and determine the matter .of 
the application and make an order thereon (c). 

(a) Where a lease reserved the turbary absolutely to the landlord, but the tenant 
bad b .. en in the habit, for many years, of cutting tart with tbe knowledge and 
acquie8~nce of the landlord, Ii waa he.ld by the Land Co~on that tlus Sect.Jon 
apphed, and the landlord waa required to elect whether or not he would allow 
the priv')f'ge to cOlltlDue as a r.ght: WAde v. OrrAa .. , 30 I. L. T. & S. J. 555. 

(b) The t~nallt must, however, enJoy the prlvllege •• by vIrtue of hl8 teaaney"; 
where, lD common With otber persona, DOt teDanta of the oame landlord, he had been 
allowed, on payment, to cart _weed olf land .beionglll, to 111. landlord, it was beld 
that the privilege 'Was not one to which tb .. Section applied. D"AalA •. Bami[Ion, 
311. L. T. R. 120; .Greer Leading Cases, App. 74 (L. C.). 
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(e) The Bcale of Sohcltors' fees, in caBeB of applicatIOns under tbis Section all<1 
Sec. 17 of the Land Act, 1881, will be found III tbe Schedule of Fees, poot. 

10.-(1.) The Land Law Acts shall apply, and be deemed to 
have always' applied, in the case of tenancies created by a limited 
owner (a) or by a mortgagor or mortgagee in possession, (b) and 
the tenancies shall not be or be deemed to have been determined 
(except in the case of fraud or collusion or a letting at a gross 
undervalue) by the cesser of the interest or possession of such 
limited owner, mortgagor, or mortgagee, and the person entitled 
on such cesser to receive the rent of the holding shall stand in the 
relation of landfurd to the tenant of the holding, and have tIle 
rights and be subject to the obligations of landlord accordingly. 

(2.) Provided that where a fair rent has, after the passing of 
this Act, been fixed for the first time in the case of a tenancy to 
which this section applies, the person entitled on the said cesser 
to receive the rent of the holding may, within the prescribed time 
after becoming entitled to receive such rent, apply to the court 
in the prescribed manner, (c) and the court, after giving such person 
and the tenant of the holding an opportumty of being heard, may 
proceed as follows:-

a. if of opinion that by reason of a fine or premium having 
been paid the rent when judicially fixed was reduced, or that 
otherwise the fall' rent fixed was unreasonable, the court may 
vary the fair rent for the portion of the statutory term then 
remaining unexpired; and . 

b. if of opinion that, by reason of any special circumstance' 
not brought to the knowledge of the court on the hearing 0 

the application to have a fair rent fixed, a fair rent ough 
not to have been fixed, the court shall declare that the sai, 
person and the tenant shall be in the same position as if thi 
section had not been enacted. 

(3.) This section shall not apply to a tenancy created by a limite 
owner in a holding the substantial part of which at the date of U 
letting was demesne land, (d) where the mansion house is let WIt 

such demesne land, or the application of the Land Law Acts I 

the tenancy would materially diminish the value as a residence 
the mansion house situate on and theretofore occupied with tl 

demesne. 
(a.) Prior to the passing of this Act, except in a few isolated cases, a prell4 

tenancy, whether a fair rent were fixed or not, could last only so long 88 the est: 
of ,the landlord who created it continued to SUbSISt, and when that came to an , 
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the tenancy also determined. Even though the tenant continued in possession of Sect 10. 
the lande under the new owner at the aame rent as he previously paid, and there 
wal no J:>reak what.oever in hi, occupation, he was conaldered to hold under a new 
tenancy, '0 that if the change occurred after tbe lot of January, 1883, hl8 tenancy 
became a future tenancy. Tbl8 prinCiple applied when the original landlord was a 
tenant for bfe under a Bettlement, and the lucceedmg owner a rema:nderman under 
the lame lettlement: Wakefielcl v. Hendron, 11 L. R. Ir. 505; Sparrow v. Hepen.tall, 
24 I. L. T. R. 66; PCI/lon v. Gilmarlin, 28 L. R. Ir. 378. The.e cases, wh'ch were 
all decllionl of Court. of lirst inatance, were considered and adopted by the Court 
of Appeal in the cale of Yonaghan v. Hindi [1895], 2 I. R. 689. "It is a well-settled 
doctrme ot our real property 8ystem," 8ayl W ALKEn, C , in that case, " that a tenant 
for life cannot create any eatate greater than hl8 own-whether by grant, or lettmg, 
or Incumbrance-and that any letting made by bim tennmatee With the estate out 
of which it i8lues, unle'l it be created under a power annexed to the estate, or 
under a power derived from lome Itatutory provision" [1895] 2 I. R., at p. 691. 
Now thie i. all changed. The tenancy for the future wdl not determme with the 
life estate; and even where, aince 1883, such a dctermmatJon has taken place and 
a new tenancy hal been created, tbe Act II made retrospectIve, and the Sectton 
provides tbat the old tenancies Ihall not be deemed to have determined (except m 
caBel of fraud or ool1ulion or letting at a groBs under-value). This IS 80, even 
where a line wal taken by the tenant for life upon creatmg the tenancy, and 
apparently irrelpective of the amount of the fine; so that where a tenant for hte 
baa made a leaae under a leasing power and taken a line, in direct violatJOn of the 
power, the leale will apparently now bmd the remainderman unless he can show 
that the letting Wal .. at a gross under-value" or fraudulent or collusive. If a fair 
rent hili been fixed as againat the tenant for life, the remamderman is, however, 
given in certain calel a right to have the rent raised, or to have the order fixing a 
fair rent Bet aside aitogther (see Sub-sec. 2). 

Before, however, this SectIOn can apply, it must be shown that there i. m 
exietence a tenancy to which the Land Acts would have applied but for the fact 
that the tenancy was created by a limited owner. The openmg words of the SectJOn 
refer to casel where there ia a tenancy in existence, or where a tenancy was 1D 

existence at the date of the passing of the Act of 1881. They do not revivify 
tenanoies which had ceased to exist before that date: Y'lo",llo v. Banrattl/, 33 I. L. 
T. R. 51; 1 Greer 218 (L. C.). Nor do they apply wbere the person who creates the 
tenancy i8 merely a. permissive occupant, not a limited owner· Dill v. O'S.ill, 
Greer Leading Casel, App. 25 (L. C.). 

The Section does not empower a limited owner to convert a future tenancy into a ("onversion of a 
present tennney, or to give such a consent under Sec. 18, pod, as will bave tbe e!tect luture :~"'. 
of annexing to a future tenancy the rights incident to a present tenancy. Y'Carlhy preaen enan<"1. 
v. lJrnnett [l899J, 2 I. R. 622 (C. A.). In that case, however, the conditIons laid 
down in Sec. 17, poll, as to the creation of a present tenancy were not comphed with, 
and it is probable that if they bad been the decision would have been d,lferent. 
See judgm .. nt of HoLJU:s, L.J. [1899], 2 I. R., at pp. 636-7, and notes to Sec. 17, 
P04t, p~. 557-558. 

Where a tenant for lifll made a. lease for his own life, it was' held, before the Lease by leoen' 
passing of the Act of 1887, that the lessee was not entitled, on the e:rpiration of the ~'!!~d~~r his " 
lease, to continue on in poss .. ssion as tenant from year to year to the remainder-
man by virtue of the 21st Section of the Act of 1881: YaaIY v. N 01"", 20 L. It. I. 
57,464 (Q. B. D. & C. A.). And this decision, it was aft .. rwards held, had the elfect 
of ('xc1uding lessees of tbe same class from the right to bave a. fair rent fixed under 
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the 1st Section of the Land Act, 1887, durmg the currency of their leases Yoy/"" 
v Fmch, 28 L. R. I. 332, 595 (L. C. 4: C. A.). 26 I. L. T. R. 2, J1yan v. :I'Inch, 24 I. 
L. T. R. 94; Dartan v. Atk" .. on, 30 L. R. I. 396 (C. A ), 24 I. L. T. R. 26 (l'ub
('00). The queslton wIll now ar.se whether th.s SectIOn has not th ... II:""t of 
overrulmg YalSY v. :"-oroe (20 L. R. I. 57, 464), and g.vmg to the former les.e .. wh ... 
rernaUlS lD possessIOn the status of a preBent tenant from year to y"ar uno .. r the 
remamderman. It IS a questIOn not easy to form a decided opm.on upon. Tht' 
lease 18, of course, gone, having expired by the death of the tenant for hfe, 80 .t 
cannot be held to be Ul Itself bmdmg upon the remainderman. and the questIOn 
whICh the Court Will probably have to determme '8, whether the hypothet.cal 
tenancy from year to year, which .s deemed at the very moment of It. exp,ratlOlJ 
to spring up between the ongmallessor and le •• ee (see Roe v. Cooney, 14 L. R. I 243) . 
•• 8 tenaney "created by a Ihl11ted owner" wlthm th •• Secllon, 80 88 to hllld the 
remainderman. 

(b.) The Section makes a lettmg by mortgagor or a mortgagee III pOSS" •• 011 

bllldmg upon the other (except III case of fraud, &c). Even before the p .... llIg of 
thIS Act .t was hpld by the Conrt of Appeal that where a mortgagee sbowed all 
Illtention to adopt a lease made by a mortgagor III posseSSIOn after the date of the 
mortgage he was bound by It, and that a faIr rent could he fixed as again.t 111m 
Raulstun v. Cu/d,,,,ll [1895], 2 I. R. 136. 

As to the powers of mortgagors and mortgagee., respect.vely, to make lease., and 
creble tenancies generally, sce note. to 1.. & T. Act, 1860, S.c. 3 and 4, .t !'p. 6 and 
13, ante. 

(c.) The applIcahon by a successor III estate to bave the fair rent vaned U1!der 
clause a of tbis Sub-sectIOn should be in Form No. 60, the application to declare tbe 
order not bllldmg upon rum under clause b should be III Form No. 61 (8ee Rul •• of 
2nd Jan., 1897, No. 162). Tbe scale of solicitor's fees, III cases of applicatIOns ullOer 
thiS Section, will be found In the Schedule of Fees, pOBI. 

(d ) A holdmg, "the substantIal part of which at the date of the lettmg w •• 
demesne land," was always held prIOr to the passlllg of tb,B Act to be altogether 
excluded from the Land Acts by Sec. 58 of the Act of 1881 Y'Craith T. DUTU .... 

26 I. L. T. R. 113 (C. A.), L(onard v. St. L<gcr Bar1"!J, HacD. 240 (L. C.). Th, ••• 
still the case, where an intentIOn to preserve a. demesne o~ resume 88 demesne •• 
proved to have eXI.ted at the tIme of the letting (Sec. 5 (1) b Ii., antc). And It 
would appear that Sub-sec. 3 of th.s SectIOn has only a Beope for operation where 
trus intentIOn cannot be shown to have existed. Under the Act of 1881, .t was also 
held that a tenant for hfe could not by his own acta depnve demeane land. of 
theIr character as such, M%ney v. Hami/ton, HacD. 231. A. to how far tillS 

deCISion now apphes, havmg regard to the terms of this Sect.on, and of Sec 5, 
where the manSIOn-house I. not let, or Ita value 88 a res.dence d,m.mBhed, see 
note (c) to Sec. 5, ante, p. 632. And as to the general effect of th!8 SuiHlect.OD, 
Judgment of EDGE, Q.C., in Brad1/ v. FarnAam, 34 I. L. T. R. 53, 2 Greer 219. 

11 • .A contract of tenancy entered mto, whether before or after 
the commencement of this Act, by a landlord in violation either of 
the Act of the seventh year of the reign of King George the Fourth, 
chapter twenty-nine, intituled " An Act to amend the law of Ire
land respecting the assignment and subJetting of lands and 
tenements," (a) or of an agreement against subletting in his lease. 
(b) shall not as between him and the tenant holding under such 
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contract be, or be deemed to have been, vOId or voidable, and a Seets.ll-l2. 

luperior landlord shal1 be deemed to have expressed OJ. sufficIent 
consent, in the manner in which the consent is required by law 
to be expressed, to & subletting made in violation of such Act or 
agreement, unless within a reasonable time after the subletting 
ca.me to the knowledge of himself, or his agent, he served on the 
lessee or sub-tenant notice of hi. dissent from the subletting, or 
instituted a. proceedlng against the lessee founded upon the Eaid 
violation. 

(a.) The Act referred to, 7 Geo. IV., c. 29, enacted that where lands were held 7000 IV ,e 2!1. 
Ilnder any 1 ..... 8 or agreement for a 1" ... e made after 1.t June, 1826 (other than 
renewable leaoel, or leue. for term. of 99 years or upwards), not contammg an 
express claule authorl.ing luh-Jettmg, any .ub-Ietting should be vOJd unle .. It were 
made with the espre .. consent of the leslee, by being a party to the deed or Wrlttell 
lU8trument or by indorsement thereon, where the lub-Iettmg was by deed or 
m.trument m wntillg, or by a Wrltten conlent thereto, if otherwise. Th,s Act was 
reilcaled by 2 Wm. IV., c. 11, except as regard. leBles made between lit June, 1826, 
and lIt May, 1832. 

(b.) See Landlord and Tenant Act, 1860, Sec. 18, and notes tbcreto, ani., pp. 46-49. L & T. A"I. 
See alao.1 to consent to aub-Ietting generally, noteo to Land Act, 1881, Sec 57, ante, 18611, S.c.lS. 
pp. Sla-S·li. 

Thia Section baa no applIcation to the cale of a tenant from year to year who 
has sub-let in VIOlation of tbe Act of 1881, 80 88 to validate lucb a sub-Iettmg as 
between tbe partIe. thereto: GolloOhy v. Cann",., 33 I. L. T. R. 88 ~NKY, J.). 

(e.) The Jatter part of th .. Section mDBt be read m connection with the earlier SectIOn only 
part, and con6ned to the legal mode of carrymg the lint portIon into elTect. In apphes ~ be

otber words, it merely eat0pI the middleman from repudiat.mg b,s own contract, ::,,'::,~,~,r~~: 
unl.,.. hll leeeor hal wtimated to him that he must do 80, and enables the sub- I'nant. 

tenant. to have a fair rent bed a. againat him; bnt it CILIlJIot be ,ehed upon by a 
nuddJeman, who ba. aub-Iet m violatIOn of ma covenant, in order to enable bim to 
bave a fair rent beel. a. agamat the head landlord. Barl",. v. Mtdd_ [19I1t}, 1(, I~. 

410,1 N. I.J. R.t3S.otherwlse the Slrange result would follow that a tenant who had 
B"b-Jet without consent wOllld he in a better posibOD, if bound by a covenant not to 
do 80, thaD if be wtlre not 80 reatRilled. 

In the ordinary can, wbere there ia no agreement probibltmg sub-letting, a 
t.enant who h ... aub-let pa~ of IllS holdmg, and seeks afterwards to have a fair 

rent bed, mDBt prove, in order to brillg h~1I witbiD the PJ'OYl80 of Sec. 57 of the 
Act of 1881, that the Bub-letting was made WIth the active eOOlent of his landlord. 
Th.s may, of course, be inferred from circumstances, but it has been nprBasly laid 
down by the Courl of Appeal that mere knowledge and acquieacence by the la'udlord 
cannot be relied upon ... proof of Inch aetive CODsent: Ma""elly v. RolJcrtlfm, 18 L. 
R. Jr. 483; KffltICdg Y. EIIU, 28 L. R. 1.586,26 t. L. T. R. 'l; TAomp,01I Y. Ro .. -
mooH, 32 L. R. t. 431. See also 8S to sub-Iettings in violation of 2 Wm. IV., c. 17, 
See. 2' DtMontmar .... tll v. M'.Adam [1899], 2t. R. 299. 

12.-{1.) Where & superior landlord recovers against an iIwne· ~=:,::ttoo 
diate landlord a judgment. in ejectment for nonpayment of the ::::.:redI8teland

rent of a holding, or of lands including a. holding, (a) the estate of 
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the immediate landlord shall! be deemed to be determined within the 
meaning of section fifteen of the Land Law (Ireland) Act, 1881. 
(b) without prejudice to his right to redeem his interest, as if a 
decree for possession or a writ of possession had been executed. 

(2.) Unless the court before which the ejectment was brought 
certifies that the .nonpayment was due to the nonpayment of rent 
by the tenant (c) of the holding, such judgment shall not be 
executed against the tenant, (d) and the tenancy of the holding 
shall not be affected, except that the superior landlord shall stand 
in the relation of immedlate landlord to the tenant, (e) and may 
proceed accordingly for the recovery of aU rent due from the 
tenant to the immediate landlord, (f) as if it had always been due 
to the superior landlord, but (except in the case of fraud or collu
sion or a letting at a gross under-value) (g) not for the recovery 
of the rent due to the superior from the immediate landlord. If 
the amount recovered by the superior landlord from the tenant 
equals or exceeds the amount due to him from the immediate 
landlord, the interest of the immediate landlord shall not be deemed 
to have been redeemed, but the superior landlord shall pay the 
excess to the immediate landlord, after deducting any amount due 
for costs. 

(a) A "holding" withm this Section must be an agricultural or pastoral holdmg. 
Cottagers or lodgers cannot claim the privilege of the Section' Lloyd v. Lloyd, 5 

I. W. L. R. 59 (BoYD, J.). But if a landlord contends that sub-tenants in occupation 
are not agricultural or pastoral tenant., he must give satIsfactory eVldence that 
they are not so. Fairlwlme v. Power, 6 I. W. L. R. 132 (BARTON, J.). 

If there is a dIspute as to the extent of a Buh-tenant's holdmg, the matter cannot 
be decided on motIOn. The case musll proceed to tnalm the ordmary way' M enrwn. 
v. Burke, 5 I. W. L. R. 154 (KE'<NY, J.). 

(0) See the 15th Section of the Act of 1881, and notes thereto, ante, p. 288. It Wa. 
held by LAWSON, J., in Comminll v. Barrun, 19 I. L. T. R. 38, that it did not apply 
where the estate of the middleman or immediate landlord was detenruned by 
ejectment for non-payment of rent, and that in Buch a case the Bub-tenants had 
no nght to continue in possesSIOn as tenants to the head landlord, unle.. they 
redeemed by paying up the full amount of rent due and costs. This Secilon DO,. 

.enacts the contrary. 
(c) "Tenant" In thIS Sub-sectIOn means Bub-tenant. A question may arise a8 to 

whether a .ub-leasee for a term of years, or for lIves, can claIm the benefit of this Sui> 
section. The 15th Section of the Act of 1881 was confined to cases where the Bul> 
tenants held as tenants from year to year; and It is presumed that the 1.t Sub-sectiol 
of this SectIOn would, if it stood alone, be similarly restricted, but the language 01 

Sub-sec. 2 is more general, and would per .e apply to a Bub-tenant holding under I 

lease for lives or years, unless the lease was made fraudulently or at a gross under 
value. "Tenant" and" tenancy" are terms constantly occurrIng in the Land Acto 
and they are defined both in the Act of 1870 (Sec. 71) and in the Act of 1881 (Sec 

57) so as t<l include leaseholders. A sub-lessee for years or bves would therefor, 
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appear to be within the privilege. conferred by th,. Sub-.ection. Such, at all Sects. 12-13. 
evenh, appean to have heen the opinion of BEWLEY, J .. Bagnell v. Braggy, 31 I. 
L. T. R. 91. (The deci,ion in this case was, however, reversed by the Court of 
Appeal, but not on thil point Ex rel R. F. Harrison, K.C.) The position of a 
lub-grantee under a fee farm g,rant is more doubtful, especially if the grant was 
made hefore 1861 (Kelly v. Rattey, 32 L. R. Ir. 445), unless it was made under the 
Church Tenlporalitie. Act. (Hamilton v. Ca.ey [1894], 2 I. R. 224; 27 I. L. T. R. 
46), or the Renewable Leasehold Conversion Act (Adam. v. Alexander [1895], 2 I. R. 
363; Langtry v. Sheridan, 30 I. L. T. R. 64). 

(d.) The procedure preacnbed by the 7th Section of the Land Act, 1887, is stili the Mode ot exoou· 

proper method of execution of a judgment for possession for non-payment of rent :~~n~.=ent 
agamst .. an immediate landlord," even though there are sub·lenant.. In possession 
of part of the holding who.e righte under thi. Section are admitted by the plaintiff 
Craig v. M'Cul/a(Jh [1900], 2 I. R. 136; 33 I. L. T. R. 162, 5 I. W. L. R. 186. But a. the effect of the service of the caretaker nobce i. to convert any person upon 
whom it il served into a caretaker, the proper coune would appear to be not to serve 
the notice upon lub·tenant., unle •• the Court certdies that the non-payment of reni 
by the .. immediate landlord" wa. due to the non-payment by the Buh-tenant... 

RuieB have been pubhshed under thiB Section which materially alter the procedure 
in eJectmente for non-payment of rent, both in the High Court and In the County 
Court. See Rule. of Supreme Court (Ireland), of March, 1897, pod, and County 
Court Rule. of 13th March, 1897, pod, pp. 616·9 and 682·8. 

(e.) As to the effect of attornmentB by lub-tenants bofore the passmg of thiS Act, 
lee H,n" v. BeU [1897], 2 I. R. 357; 31 I. L. T. R. 110, Ferr;. v. TIoomp'on, JO I. 
L. T. R. 147; and notel to Seo. 50, Sub-sec. 2, po.I, p. 599. 

(I.) The Section does not, in express terms, depri"e the immediate landlord of the RlgM to sue tor 
right to 8ue for arrearl of rent previously due to him, hut it would seem by necessary arreara ot rent. 
imphcation to do 80, when It gives the right to 8ue for the same arrears to the head 
landlord. 11' cmo hi. v.xaN debet pro eadem caUla. 

(g.) A further question may arise where the middleman has taken a fine from his Fine taken by 
Bub-tenant. Will the head landlord be bound by the sub-lease in that case if he middleman trom 
etict.. the middleman for non-payment of rent? Supposing there was nothing sub tenant. 
fraudulent or collusive in the matter, can it be aaid that a letting was made" at a 
gross undervalue," even though a very email rent was reserved, if a considerahle fine 
was paid? It will he noticed that under Seo. 10 (ante) a let~mg made hy a tenant 
for life in consideration of a fine may bind the remainderman (see Suh-section 2 (a», 
though a letting" at a gross under-value" does not (Sub-sec. 1). But that Section 
enablea the fair rent of a holding to be varied in favour of the remainderman in such 
a case. The present Section contain. no such provision, and leaves the matter quite 
open. 

13 Where the estate of the immediate landlord for the time Tenure In 
• _orally. 

being is determined during the continuance of any tenancy from 
yeu to yeu, and two or more persons ue entitled in severalty 
as superior landlords, each of such persons shall be deemed to be 
t.he immediate landlord to the tenant of the tenancy within -the 
meaning of section fifteen of the Land Law (Ireland) Act, 1881,44" 45 Yic.. 

in respect of the portion of the land to which he is entitled, and to ~ 49. 

have the rights and to be subject to the obligations of an immediate 
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Sects. 13-14. landlord as provided by the said section; a.nd the Land ComnllsslOn 
may, on application bemg made to them by any person interested 
other than the tenant, apportion the rent previously paid by the 
tenant between the different persons thenceforward entitled to the 
landlord's interest a()cording to the value of the land held from 
each; and the tenancy shall thereupon be divided into two or more 
tenancies according to the portions of land to which each of such 
landlords is entitled: Provided that each of such tenancies 
shall continue to be subject to the same conditions in all respects 
(save as regards the amount of rent to be paid) as the previously 
existing tenancy was subject to under the immediate landlord priOlO 
to the determinatIOn of hiS estate 

Amendment 01 
54 & 55 v.c, 
c. 57, as to long 
leases and lee
(arm grants. 

33 &34 v.c, 
e. 46. 

The object of thIS Section .s to meet a dIfficulty whIch occurred m applymg the 
15th SectIOn of the Act of 1881. Suppose a landlord held one estate, Wh,teacre, 
from A, under a lease for a term of years, and another, Blackacre, from B, also for 
a term of years, and made a lettmg of a holdmg conta.mmg portIOns of both e.tate. 
to a sub-tenant ;-on the £xplrabon of the lease or leases under which he held .t 
was, in the first place, doubtful whether the Section applied to the case at all, and 
even assumlDg that it dId, there was no machmery for apportIOning the rent between 
the two owners. 

Where the estate of the Immed,ate lan,llord lD part of tl" holdJIIU determ'ne8-
suppose, for example, White acre to be held for a term of years, which expire., but 
Blackacre to be held in fee-simple-does the apportIOned part of the tenancy hecom" 
bllldlllg on the head landlord of Whiteacre under this Section? If not, the dIfficulty 
would not be really met, for this would be a much more common case than til{ 
determlllat:on of both estates slmultaneou@ly. 

(a) Rule 163 of the Rules of 2nd January, 1897, provides for the fonn of spplca
hon to apportion the rent (Fonn No. 75) see Rule. and Fonn., po.t. The scale of 
fees in applicatIons under th,. SecilOn WIll be found in the Schedule of Fees, po,t. 

14. The Redemption of Rent (Ireland) Act, 1891, shall be 
amended as follows:-

a. The provisions of the I.and Law Acts and this Act WIth 
respect to improvements shall apply, (a) notwithstanding that 
the lessee or grantee would not, on quitting his holding, be 
entitled by reason of his being such lessee or grantee to claim 
compensation for improvements under the Landlord and Ten· 
ant (Ireland) Act, 1870; 

b. A person shall be a. lessee or a grantee under a fee fam 
grant within the meaning of the said Acts, notwithstandinf 
that the instrument under which he holds, though purportinl 
to create the relation of landlord and tenant, is dated befOT' 
the first day of January, one thousand eight hundred and sixty 
one, (b) and by reason of its date does not create the relatiol 
of landlord and tenant between him and the person to WhOIl 
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money is payable thereunder in respect of the holdmg, and Sects. 14-16. 

that person shall be a le880r or grantor in like manner as if the 
instrument were executed on or after the above-mentioned day. 

(0.) It wa. held by the Land Comml •• ion in Mollan v. KlfrfIn [1894], 2 I. R. 27, RIghts,,! 
that a fee-fann grantee, when a faIr rent wal lilted under th" RedemptIOn of Rent ~~ ~r:::~~s 
Act, 1891, was not entItled to be e:<empted from rent in respect of any Improvements ~.~t~mpru,e
made by him or h,. predece •• ora in title, on the ground that he would not have 
been entItled to compen.ation for improvement. under the Act of 1870, and that the 
right to exemption from rent waa correlative to the right to compenaabon for 
Improvemenla. The Court of Appeal, however, in M air. Y. Lrekll [1895], 2 I. R. 
475, overruled Mollan v. Kieran [1894], 2 I. R. 27, and held that as a fee-fann grantee 
had the II"tu. of a present tenant lDlputed to h,m, he was ent,tled to the rights 
incidental to the imputed ""/UI, including the right to eltemptlon from rent on 
Improvement.. But they held that he wal In no better posItion than a long lease-
holder, and that as a tenant holding under a lease for 51 years or upwards could not 
claim to be exempted from any improvements other than permanent bUlldmgs and 
reclamation of waste land, the fee-fann grantee wal exempted from rent on those 
Improvement, only, and W81 liable to rent on other improHmentB, even though 
made by hlmself. 

Sec. 1 of th,. Act, 011/', hal ."empted tenant. hoMlIlg under leases for 31 years an,l 
upwards from rent on all kind. of improvement.; and thIS SectIOn now gives fee
Carm grantees the lame right. in regard to their improvements. 

(b) Fee-farm grants made before Jan. 1st, 1861, were conSidered not to create the 
relation of landlord and tenant, and 80 were formerly held to be excluded from tbe 
Redemption of Rent Act, 1891. See notes to Sec. 1 of that Act, 0"/<, p. 498. Th· y 
are now included, provided they purport to create that relabon, though" it is shU 
poasible to create a rent-charge under a fee-fann grant to whICh the Land Acts 
would not be applicable." P~r FITZGIBBON, L.J. Barton v. Fi.her [1901], 1 Ir. R. 
453, 34 I. L. T. R., at p. 194. See also ClaN.,it v. Procoekr, 30 L. R. Ir. 646; 26 I. 
L. T. R. 120 (noted, anlt, p. 49~). 

15. Applications under section one of the Land Law (Ireland) Amendment 01 
60 It 61 "e, 

Act, 1887, may be made at any time. e. 33, .. 1. 

16. In the case of any'ejectment which shall be or has been E~1or 
. non'~'" 

brought (a) for the nonpayment of the rent of a holding to whIch reo' ... e ...... ' 
holdln~ under 

the Land Law Acts as amended by this Act apply, where the rent Land Law Arts. 

in arrear exceeds two years' rent, the tenant (b) may pay, tender, 
deposit, or lodge under sections sixty to seventy-one of the Landlord 
and Tenant Law Amendment Act (Irela.nd), 1860, the sum of two ~A,~-I VIC, 

years' rent instead of the sums therein respectively required to be 
paid, tendered, deposited, or lodged in respect of the rent and 
arrears, exclusive of costa. a.nd upon such tender, payment, deposit, 
or lodgment the tenant shall be in the same position under those 
sections as if two years' rent were the sum due for rent up to 
the date of the commencement of the proceedings in the ejectment; 
(e) and the balance of the rent due to that date shall be recoverable 
by the landlord as if the same were a debt due to him by the 
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person legally liable therefor, but shall not be recovered by eject
ment for non-payment of rent or distress. Provided, however, 
that-

(1.) Nothing herein contained shall relieve the tenant from pay
ing or undertaking to pay costs as provided by the said Sections j 
and 

(2.) That this Section shall not apply to any proceeding in 
ejectment in, which an order has been or shall be made under 
Section thirty of the Land Law (Ireland) Act, 1887, nor to any 
arrears of rent the subject of any such order. 

(a.) In Sl'aight v. Baker [1897], 2 I. R. 112, 30 I. L. T. R. 142; 21. W. L, R. 221; 
Fitzgibbon I. L. R. 259, it was held by the Court of Appeal that thiS Secbon apphed 
to cases where judgment had been recovered and executed before the pa.smg of the 
Act, prOVided the perIOd for redemptIOn had not then expired. 

(b,) "Tenant" means a person ocruPY"'D land under a contract of tenancy (Land 
Act, 1881, Sec 57), Qurere, therefore, can a mortgagee of a tenant's interest who I. 
not in possossion take advantage of this SectIOn, if he seeks to redeem. 

(c,) In Baker v. Murphy (3 I, W. L, R. 97) the Queen's Bench D1VI81On held that 
the rent payable under th,s Section is that which accrued due durIng the two years 
Immediately precedIng the ISSUe of the writ, This deCISion was followed by GrBw .. , 
J., on CirCUit, where a questIOn arose as to the amount to be paid, the rent having 
been reduced two years before the eJectment. Tweedy v. Ward (1 N. I. J. R. 272). 
But where a tenant merely paid the amount of two years' rent, and the landlord 
appropriated the payment to the earher portion of the rent due, 80 a8 to prevent It 
bemg barred by the Statute of LllDItatlOns, and gave a receipt which the tenant 
accepted for th,S rent, it was held tbat the appropriation was, in fact, good, EVre 
v. Coen (1898), 2 I. R. 761, 33 I. L. T. R. 59. (See Judgment of ANDREWS, J., ao 
reported in I. L. T R.) 

The notice se,\'ed, after jurtgment in Pjeetment under Land Act, 188;, Sec 7, may 8til1 

state the full amount of rent due, and i. not Invalid if it claims payment or more tban tW( 

years' arrears, !I.nth v. Cull ... (C, A" ith July, 1902). See arlte, p 408. 

1'7.-(1.) The landlord and tenant of any holding may at an: 
time (whether a statutory term is CUITEfu.t in respect of the holdin/ 
or not) agree in the prescribed manner, and subject to the pres 
cribed rules and conditions, (a) in regard to all or any of th 
matters following:-

a. the consolidation of the holding (b) with any other holdin 
or portion of a holding or the making of any addltIon to th 
holding; 

b. the partition or division of the holding; 
c. the assignment or surrender of portion of the holdlDg j ( 

d. the creation of a. present tenancy in the holding; (d) 
e. the abridgement of any st.~tutory term in the holding; ( 

-and 

f. the fair rent of the hulding and the date at which tJ 
statutory term is to commeru:e (I) and the duration thereof. 
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(2.) Where any such agreement; is made the tenancy in the Sect. 17. 

holding shall (in the absence of 1\ provision in the agreement to 
the contrary) as and from the date of the agreement be a. present 
tenancy. 

(3.) Any such agreement on being filed in the prescribed manner 
with the Land Commission sha.ll have the same effect and conse
quences in all respects as if the matters agreed to therein had been 
determined by the Land Commisbion, and the Land Commission 
had power to determine the same. 

(4.) The said conditions shall, in the case of an agreement made 
by a. limited owner or a. mortgagor or mortgagee in possession, 
include such conditions as may be prescribed to protect the interests 
of the person entitled on the cesser of the interest or possession of 
such limited owner, mortgagor, or mortgagee. 

(a.) See Rules ot the 2nd January, 1897, Nos. 184 to 170, and Forms Nos. 62 and Procedure under 
63, po.t. The agreement must be lodged With the Land Commission within one section. 
month after the date thereot (Rule 165), and, along with it, a statutory declaration 
by the landlord giving particulan III to hil title, mortgages, &c., and names of 
person. (it any) entitled on the cesser ot the interest (Rule 166). Notice must be 
.erved on luch perlonl al the Land Commission may direct (Rule 167). Any person 
having an interest in the holding may, Within three months after the lodgment, 
move that th" agreement be not IIled (Rule 169). The landlord, If a limited owner, 
or a mortgagor or mortgagee in pOIBe8sion, cannot receive any line or personal 
benellt al a consideration for the agreement (Rule 168). See po.t, pp. 759-761, and 
799·80~. 

Strict compliance with all these rule. and regulations is necessary, otherwise the 
agreement will not have any binding force, especially where the landlord i. a 
limIted owner. lll'Carthy v. Rennet' [1899], 2 I. R. 622 (C. A.); Fingall v. E"erard, 
35 I. L. T. R. 134 (L. C.). 

Tho necelsity for compliance with the rules and forms restricts the operation of 
the Section to agreemente made after the pBlBing of this Act: Hamilton v. Nel.Im, 
1 Greer 344. 368 (L. C.). A. to the elIect of Similar agreements made previously, 
lee Sec. 18 and notes thereto, po". p. 659. 

Qurzrt, need an agreement under this Sttction be stamped? An !Sgreement fixing 
.. fair rent under Land Act, 1881, Sec. 8, Sub-sec. 6, requires no stamp, but that is 
hy reason of a Ipecial Itatutory exemption (45 &: 46 Vic .• c. 72, Sec. 10). The scale 
of Bolicitor'. feea in cases of agreements under this Section will be found in the 
Schedule of Fees, pos'. It is the same a8 ;n cases of agreementa fixing the fair ren~ 
of holdmgs. 

(b) The consolidation of two ho\f!inglJ at a bulk rent, or the addition of any ConSolidation Of 

considerable amount of land to a bolding at an increased rent. has been always holdings. 
considered to be the creation of a new tenancy. and if this took place after January 
1st, 1883. it constituted a future tenancy. 80 that a fair rent could not be fixed 
for the enlarged holding: Conroy v. IWogheda [1894]. 2 I. R. 590 (C. A.). But unless 
the parties 80 intended, the Court held t hat the old tenancy waa Dot surrendered 
lind allowed it to contmue to be treated aR a separate entity: J aouon v • Hagan, 28 
L. R. I. 326; Conroy v. lJrogheda (1894), II I. R. 590. 

A fair rent could not, however, n-tJI by eon.m'. be fixed for the consohdated 
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haldmg prior to the pas.mg of th.s Act, .f the consolidatIOn took Illace aft.,r January 
1st, 1883 Walsh v. HUlltinarloll, 28 I. L. T. R. 57. 

(c) The Court of Appeal, on the other I'and, held, even before this SectIOn came 
mto farce, that it was competent for the landlord to take up from a present t~n.nt 
a portIOn of h.s holdmg, reducmg the area and rent. w.thout affectmg Ills Itatul •• 
a present tenant Irwm v. Goorll~ttc. (Unreported. Referred to by \V.LKEII, C. 
[1895], 2 I. R , at p. 701.) The same Court held also that where a present tenancy 
was subda'lded WIth the landlord's consent, before 1st January, 1883, the new 
tenancIes, thereby constituted, bec3me present tenancIes Fotzllmo". v Ell" [1895]. 
2 I. R. 698. Tru~ll v. Doyle. (Unreported. Referred to by WALIU!H, C. [1895], 2 I. 
R., at p. 701.) And It has been held by the Land CommIssIon that tI"8 I. so, evell 
though the subdlv.slOn was subsequent to the year 1883 Boyd v. 7· ... rlf'nlllCk [1836]. 
2 I. R. 364, 30 I. L. T. R 36. Unless the partIes intended to cre..te a future 
tenancy Kelly v. Ham.lton (1897], 2 I. R. 27. 30 I. L. T. R. 158. (Reported al 
Kelly v. Campbell, Greer Leadmg Cases 133.) Slm.larly it wa. held that the 
surrender of a portion of a holding, and the reductIOn of the rent in consequence, 
dId not necessarIly put an end to the old tenancy and constttute a new one .,-aale 
y GalbraIth, 25 I. L T. R. 33. Curoe v Gordo ... , 26 1. L T. R. 95. The present 
SectIOn now gets rId of all dtfnculty m makmg alteratIons III the area or rent by 
consent of the partIes, WIthout de.troymg a present tenancy. 

Creahon of (d) "\\'here the landlord and tenant deSIre to agree to create a present tenancy 
present tenancy. they must agree III the prescflbefl manner and subject to thc rules framed under 

the Act, and untu that IS done the tenancy remams a fUlure tenancy." (Per 
MEREDITH, J. FtTlyall v E,·trard, 35 I. L. T. R., p. 134.) Thll appl .. ,., howev.,.·, 
only to ag<eements made after the passmg of thl8 Act. Agreements to create 
present tenanCIes made before the Act may be vahd under Sec. 18, even though 
made WIthout al!y formahtles .1I'Grath v. TACaae. 2 Greer 9~. But such agre .... 
ments, If made by a tenant for hfe, would prO-bably not bmd a remainderman 

AbfJdgment uf 
statutory term. 

FlXlng date 01 Its 
commencement. 

'I'enaney tQ 
b. present 
t.mancy where 
landlord has so 
consented. 

],I'earthy v. Bennet! [1899], 2 I R. 622. 
(c) \\'here agreements and declaratIOns fixmg the faIr rent. of tenanta' hold mg. 

had been 1i1ed m Court under Land Act, 1881, Sec. 8 (6), and .fterwards the partle. 
agreed to ahandon them a.nd to allow fair rents to be Ii.xed by the Court m the 
ordmary way, It was held by the Land CommIssIOn that there was no JUflsd,chon, 
e .. en on c01.smt, to take the agreements off the file, m order to allow orlgmstmg 
notLCes to he served, and new rents &0 be hed by the Court· Jf urrag ,'. Seoltuh Prod· 
dent I nst.!utlun [1894], 2 I. R. 44. Tlu. clause now removes the dIfficulty In such 
cases by enabl'ng parlles who so agree to abndge the eX18tmg statutory terms, and 
so have new judicial rents hed. 

(f) It wa$ competent for the partIes ill an agreement fixmg a faIT reut, prior to the 
passing of thlS Act, to spec.fy the date from whIch tbe .tatutory term was to run. 
and effect was gIven to tbe agreement so ma.de by tbem' Fullon v. 'i'empldown 
[1898], 2 I. R. 321 (C. A). 

18. Where, pnor to the commencement of this Act, the Ia.nd
lord of a holding has consented that the tenancy in the holdlDg 
should be a present tenancy, (a) or that the tenant bhould have 
the same rights as a present tenant, (b) the tenancy shall be deemed 
to be a. present tenancy accordingly. 

(a) UntIl this Act passed, a holdmg which did not come wlthm the definItion of a 
present tenancy" m the 57th Sectwn of the A.ct of 1881 could not by any conseDt 
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of the partl'" be tr .. ated as auch. Thua, where a tenant holding two farms undn Sect.. 1S-19. 
the &ame landlord agreed, in 1894, with her landlord to eonaolulate them, and signed --
ail agrHm~nt and declaration wng a fair reni for the consolidated holding, tbe 
Land Comml_on refuaed to Ale it· Wau" v. Htmh1J{Jdma, 28 I. L. T. R. 57. 

But wh .. re partIe. d18tinctly agreed, m word and t .. rma, before the pawng of thiS Retro.peeb ... 
Act, that a holdmg, created alter 1883, ahould he a preaent tenaney, or that the elf"rt of socllon 

tenant ahould have the ngbta of a preoent tenant, luch agreement, though Invahd 
at the time it wa. made, is gIven a retroopectIve elfect and operation by tllli Section, 
and il now, therefore, to he deemed valId JI'Orol" v. ugO'; 2 Greer 94 (L. C). 
And where the partJe. in malung luch aD agreement further prOVided that the 
agrellDlent lbould have the hme eftect as If a Judlc181 rent had been fixed on it. 
date, the Land Commi .. ioD have allO held that effect mUlit now, also, be given to 
that portion of the agreement, and that until the expiratIOn of 15 yean from ita 
dllte a JUdiCial rent cannot he fixed by the Court O'Callag"an v. SID'~Y, 33 I. L 
T. R. 99; 1 Greer 393. An agreement fixlDg a fair rent Ilgned by a tenant III auch a 
pOI.tlon, and duly Aled, will not he let aalde' CatJ" v J/ounltli, 33 I. L. T. R. 162. 
2 Greer 41 IL. C.). But the agreement mnBt he a concluded agreement definItely 
entered mto. A parol arrllngement io have an agreement fixing a fa.r rent entered 
into under Land Act, 1881, Sec. 8 (6, not carned mto etlect, haa no force or valid.ty 
E e' f. v. DaldU',", 1 Greer 41 IL. l') 

The 0"'" of proving that a tenancy Cleated after 1883 haa been made a present 
tenancy under th.1 Section II on the tenan~ who a .. erta It Oroy v. WaUl/A, 2 Greer 
171; TIJomp.on v. OMdon, 1 N. I. J. R. 247; T'(J(Jarl v. Baird, Greer LeadlDg 
C .. es, App. 81. 

n would appear from the declI.OG of lhe Court of Appeal in JI'CarlAy v. D,n".t' EIf ... t of c.m"'D 
[1899], 2 I. R. 622, that where a landlord, who •• merely a tenant for hfe, give •• ~le tenant fur 
coneent under thl. Section to treat a future tenancy as a prrsent tenaney, aucb 
conlent do .. nnt bmd a remaindennan, tbougb where the formahtle. of Sec. 17 are 
eomphed With a tenant for hfe may now ereate II pneent tenancy binding on the 
inheritance. See Judgment of FinoJBll()Jf, L..J., and HoLJO~, L.J. [1899]. 2 I. R., 
at pp. 633 and 636. 

(b) Where a landlord took up Foe ....... n of • boldmg from a preHnt tenant ID 

1881, and in 1884 &Old the .. tenant r.ght" of the hoidlDg to a pllJ'chaser. and 
r..pre.entatJoDl were made on hia bebalf, which mduced the purcbaaer to beheve 
that he was acquiring the rights .. r a preseni tenant, it was held by the Court of 
Appeal, affinwng the deciaiou 01 the Land Commission, that the landlord had 
consented tb"t the purch.ser ahould have the 8ame nghls as a present tenant wlthm 
the meanmg of thil Seetlon, and accor Jingly that the latter was enhtled to have a 
fa.r rent fi,,~d R"'6I __ v. Om"a .. , 351. L. T. R. 154; 1 N. I. J. R. 224; 3 Greer 

259, 312. S~. alao Tallwl v. Hon'lIford. 351. L. T. R. 185, 1 N. I. J. R. 267 (C. A). 
:'i,,,1' alllD o'liciall.r J'l'purted [1901J. I I. R. 4U. and J/'NeiJlv. R""""Y. 36 I. 1- T. R. 74 

(C. A.). 

19. The alienation to one person only of a holding by way of Amendment as 
( ) f 'l tI h . f "'mortgage or mortgage, a or 8ml y set ement, or were marnage orms a .. ttlement of 

f h . 'd' h' th f 'd' holdmn porboD 0 t e COIlS! eration, or ot ennse an or ronsl era.tIon 44. 4l> V~~ 

in meney or money's worth, (b) shall be a sale within the meaning c. 49. 

of Section one of the Land Law (Ireland) Act, 1881, but the 
provisions of the several regulations thereof other than regulation 
(6) shall Dot apply thereto. 
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(a) The defiDition clause of the Land Act, 1881, provides that" sale," .. sell," and 
cognate words" include alienation and ahenate, with or without valuable considera. 
tion" (Sec. 57). This would seem to make all the regulations of tbe 1.t Sectton of 
that Act applicable to both mortgages and settlements, and so to give tbe landlord 
a nght of pre-emption in both cases. However, it was held that the 1st Section did 
not apply to mortgages Ft3her v. Oonn [1894], 1 I. R. 179 (CnATTBIlTON, V.C.). 
This Section now provides that a mortgage "to one person only" sball be a 8ale 
withm the meaning of Sec 1 of the A ct of 1881, but that the only regulation of tbe 
Section which shall apply shall be tbat which gives the landlord a right to refuse 
on reasonable grounds to accept the purchaser a. tenant (Sub-lee. 6). The landlord, 
if'he intends to exercise this right, must serve notice on the tenant in Form No.5 
withm one fortnight after the sale has come to his knowledge. (Rule. of 2nd 
January, 1897, No. 102.) 

Where the landlord has notice of a valid mortgage subsisting on a tenant's 
interest, which has not been duly objected to as a. sale by him, he cannot tbereafter 
trea.t the tenant to the prejudICe of tbe mortgagee, as a person qualified to lell the 
tenancy lIlullan v. Trail! (1898], 2 I. R. 378 (L. C.). It would appear, however, 
from the terms of this Section, as well as from the decision in F .. hcr v. Coon [1894J, 
1 I. R. 179, that a. tenant need not serve any notice of intentIOn to mortgage hi8 
holding upon his landlord. 

Mortgages by sub-demise are not Within tbe Section, being ID all cases Illegal, 
witbout the landlord's consent ID writmg, as a VIOlation of the 2nd Section of tbe 
Land Act, 1881. 

(b) Th,s SectIOn applies not only to mortgages and seWements, but to any 
alienation" otherwise than for consideration in money or money'. worth," prOVided 
the alienation be to one person only, sucb, for instance, a8 a conveyance in 
consideration of a. covenant to support and maintain by an uncle to a nepbew' 
Aylward v. Nola'll, Greer, App. 72 (L.C.). But If the transaction is, in reahty, a 
sale, though also in the nature of a. family settlement, it does not come within the 
protection of the Section, and may be set aSide if not,ce of it has not been given 
to the landlord Lamb v. Croft., 33 I. L. T. R. 164 (L. C.). 

In all cases, however, to which the Section applies, the landlord'. right of pr.,. 
emptIOn is taken away, and the Court has now no iurlsdiction to oet aBide • 
voluntary assignment to one person of a tenancy in consequence oC the non-eervicl 
of the notices prescribed by Sec. 1 of the Land Act, 1881: Fox v. Gl4.ter [1897], 2 J 
R. 35, 30 I. L. T. R. 169 (L. C.); Earl of Meath v. Megan [1897],2 I. R., at p. 49 

20. The fifth Sub-section of Section eight of the Land LaVi 
(Ireland) Act, 1881, is hereby repealed. 

Though the right to have the" specified value" of a tenancy fixed is abolisbed b 
this Section, the right to have the" true value" fixed on the occasion of a 8ale Bt. 
remains. See Land Act, 1881, Sec. 1, and notes thereto, ante, pp. 233 235. 

Procedure. 

AmendmenlSof 21. On any application under the Land Law Acts, as amende 
£:::~,':t::;:"'~. by this Act, an order may be made by the court appointing som 
tatlo~ofdecessed I' 'ted d . 'st t f d d person. person _ Iml a mmi ra or 0 a ecease person for the purpO! 

of such application, and such order may he made whether sue 
deceased person did or did not die before the application, (a) ( 



59,S' 60 Viet., Cap. 47. 5tH 

make a will which was not proved. (b) It is hereby declared that Sects ~-22. 

the court had power, at any time since the passing of the Land 
Law (Ireland) Act, 1881, to make such an order as in this Section 
is mentioned. 

(a) The 59th Section of the Land Act, 1870. conferred power on the Civil BIll 
Court to appoint an adminiltrator limited to the purposes of that Act. Thia Sectiou 
wal incorporated by the 38th Section of the Land Act. 1881. for the purpose. of that 
Act. The 14th Section of the Act of 1881 allo conferred a Ipecial power on the Land 
Commi.sion to appoint a lImited admlDlstrator for the purpose of la[e. In Fox \" 
La1l{fon, 26 I. L. T. R. 124; 27 I. L. T. R. 20. a question waa raised al to the extent 
of the jurlldiction of the Land Commission in luch cases. There it appeared that 
one of the next of kin of a decealed tenant, being in 80[e posselsion of the farm, 
.erved an originating notice to have a fair rent fixed. On the hearing of thIS 
application the Land Commission made an order appointing him limited adminls, 
trator of the deceased tenant for the purpose of the Act, and then fixed a fair rent. 
The landlord, disputing the jurildiction of the Land Commission to make such an 
order, applied to the Exchequer Diviaion for leave to isoue a writ of prohihltlon, and 
the majority of that Court belDg ot opinion that the Jurisdiction of the Land 
Comm:ssion in fair rent cales to appoint a limited administrator was confined to 
calel where tho tenant died pending the proceedings, allowed the writ to issue (26 I. 
L. T. R. 124). Upon the case coming on for trial at Nisi Priu., however, O'BRI1!l\" , 
J' •• being of a different opimon. enter~d judgment for the defendant. (27 I. L. T. R. 
20), and that decilion appears not to have been appealed from. Thil Section now 
removes any doubt a. to the Jurisdiction of the Land Comllllssion. See also C arro!1 
.... Burke. 30 I. L. T. R. 52 (Sub·Com.). 

(b) In MaAMIV v. Carberry. MacD. 396. the Land Commission refused to grant 
limited administration where it was proved that the deceased tenant had left a WIll 
of which probate had not been taken out. But in lubsequent cases limited admlDIS' 
trators were appointed. notwithstanding the ezistence of unproved willa. See Fit v. 
An .. ra/'ll. 24 I. L. T. R. 104; Clarke v. Pratt, 19 I. L. T. R. 43, Hfathmon v. Whll" 
24 I. L. T. R. 13. 

22. Rules under Section fifty of the Land Law (Ireland) Act, Ground of 
'd h b' h appeal to be 1881, may provl e tat, su Ject to t e qualifications (if any) con· otatro. 

tained in those rules. every notice or appea.l under the Land La.w 
Acts shall state the grounds of appeal, and on the hearing of the 
appeal no grounds of appeal shall, save by leave of the court, 
which shall not be given as of course, (b) be entered into except 
those so stated (a). For the purpose of this Section "appeal" 
includes .. rehearing." 

See Ru[es of 2nd January, 1891, No. 85. and Forms Nos. 71 '" 72, fJ'Mt, which 
require 8 specific statement of the grounds of appeal: .VilI.r v. Ht'rtford, 2 I. W. L. 
R. 223. In CBses of appeals on qUE>8tions of value only, the new forms also require 
a specific statl'ment of the pomts to be relied upon. ~ .... [J06t, pp ;37 and 803.-1. 

(a.) Under the ru[ee now in force pursuant to this Sectlon, a respondent, nnless be 
serves a notice of cross-appeal, cannot open up any questions not ral8ed 1:, the 
app~I1ant's notice of appeal' .V'Donald v. Trant, 32 I. L. T. n. 72; Hum', E,'au, 
Greer Leading Cases, App. 41. 

20 
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(b.) Leave ~o amend a notlce of appeal was glven by BEWLEY, J., III Byrne y 
Dawson (31 1. L. T. R. 162), and by MEREDlTll, J., in Valcnlln. v. CU7Inilloham (7 I. 
W. L. R. 118). But sImilar leave was refused in Cope v. Gray (341. L. T. R. 207; 
1 N. I. J. R. 47, 3 Greer 249), where the landlord sought to raise a fre8h ground of 
appeal affectmg the status of the tenant. 

PART II. 

LAND COMMISSION AND LAND JUDGE. 

RegulatIOns as to 23.-(1.) The Lord Chancellor, the Land Judge of the Chancery 
mterchange of . 
dutIes 01 the DIVision of the High Court, and the JudIcial Commissioner of the 
Land Judge and 
g~~%'I~~~~er of Land Commission, or any two of them (of whom the Lord Chan· 

e
the IrJsh Land cellor shall be one) may make rules (a) for the following putposes, 

ommlSSlOn 

28 &. 29 V.c. 
c 88. 
M & 56 VIC , 
C 66. 

namely:-
a. To enable the Land Judge to act as an additional 

Judicial CommissIOner of the Land CommlsslOn-
(i.) in any matter arising under the Land Purchase Acts 

as amended by this Act; or 
(ii.) in any appeal or rehearing under the Land Law Acts 

as amended by this Act; 
b. To enable the Judicial Commissioner of the Land Com

mission to exercise any jurisdiction, powers, and duties, ~o far 
as existing at the commencement of this ~ct, 

(i.) of the High Court or any judge thereof, either as 
successors of the Landed Estates Court and the judges 
thereof, or under the Record of Title (Ireland) Act, 1865, 
or the Local Registration of Title (Ireland) Act, 1891; and 

(ii.) of the Land Judge and of tqe Receiver Judge under 
any enactment conferring any jurisdiction upon either of 
such judges as such; 
c. To enable the High Court to distribute the proceeds of 

any sale under the Land Purchase Acts, and to enable the 
Land Commission to carry into effect any sale under those 
Acts ordered by the High Court. 

(2) For carrying into effect any such rules, and exercising the 
jurisdIction, powers, and duties arising thereunder, the Land Judge 
shall be deemed to be an additional Judicial CommIssioner of the 
Land Commission, and the Judicial Commissioner shall be deemed 
to be an additional Land Judge. 

(3.) The Land Judge as respects officers of the Supreme Cour! 
who are attached to such judge, or otherwise employed in or about 
the execution of any such jurisdiction, powers, and duties as rna) 
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under this Section be exercised by the Judicial Commissioner, and Sect8~3-£L 
the Judicial Commissioner, so far as respects the officers of the 
Land Commission, may direct those officers to perform such duties 
as he thinks fit under the Land Commission or under the Land 
Judge, as the case may be, and those officers shall perform those 
duties. 

(4.) The Land Judge and the Judicial Land Commissioner may 
also make regulations (b) for carrying into effect any rules made 
in pursuance of this Section, and for the mutual relations between 
the Land Judge and the officers of the Supreme Court on the one 
side, and the Land Commission and their officers on the other, 
and in particular for the payment into the High Court of money 
to be distributed a.mong the parties entitled thereto, and for the 
Land Commission carrying IOto effect any sales under the Land 
Purchase Acts ordered by the High Court. 

(5.) Sub-Sections (2) and (3) of Section fifty of the Land Law 44 (\ 45 V'c., • 

(Ireland) Act, 1881, sha.11 apply to rules made under this Section. c.49 

(6.) The first rules under t.his Section shall be made as soon as 
practicable after the commeneement of this Act. 

(7.) Such rules shall provide that the Court of the Land Com
mission in Dublin shall, wheu hearing appeals or rehearing cases, 
or hearing such other matteu as may be prescribed, be held at 
the Four Courts, Dublin. 

fa.) Rules under this Sub-8ec~ion were published on October 26tb, 1896. See 611, 

pos' 
(b.) See Regulation. made in purauhnce oC thia Sub-aect.on by the Jud,clal Com

nUllioner and the Land Judge, dated 18th S~ptember, 1896, post, pp. 622-632. 

24. The Lord Chancellor may nominate any judge of the High Power to 
• Dominate Jud~ 

Court with hIS consent to act, for the time specified by the Lord to act as 
additional Land 

Chancellor, as an additional Lllnd Judge, for the purposes of the Judge for 
purr:: ot 

Record of Title (Ireland) Act, ) 865, and the Local Registra.tion of ~~88.29 Va<. 

TItle (Ireland) Act, 1891, and the judge so nominated shall have ~~6~ 55 v'c 
during that time the jurisdiction f,f the Land Judge for those 
purposes. 

PART 111. 

LANJ? Pll'RCBASE. 

25.-(1.) In the case of every advance under the Land 
Acts made after the commencement of this Act the 
annuity shall be calculated and payable-

l'urchase Alt""Uoll 01 

purchase ::~~ ":.'::-.. 
annuity. 
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Sect. 25. a. during the urst decade of the annuity, upon the total 
advance; and 

b. during the second and third decades, upon the portion 
of the advance which IS ascertained, as provided by this Sec
tion, to be unpaid at the end of the previous decade; and 

c. after the end of the third decade, upon the portion of the 
advance which is ascertained, as provided by this Section, to 
be then unpaid, and shall continue to be paid until the whole 
advance is ascertained as provided by this Section to have 
been repaid. 

(2.) The Land Commission shall, in accordance with such rules 
as the Treasury may make-

a. at the end of each of the said decades ascertain how much 
of the advance has been repaid by means of the accumulation 
during the decade of that portion of the purchase annuity 
which represents repayment of capital, and the residue of the 
advance shall be the unpaid amount upon which the subsequent 
annuity is to be calculated and paid; and 

b. ascertain when the whole adva!lce has been repaid by 
means of the accumulation llf that portion of the purchase 
annuity which represents repayment of capital. 

(3.) If the proprietor of a holding charged with an annuity 
applies to the Land Commis~ion within the prescribed time and in 
the prescribed manner, pnor to thE, end of each of the said decad~8, 
that the annuity during tl,e neJ! t decade shall not be reduced 
under this SectIon, no alteration of the annuity shall then be made. 

(4.) The amount of the annuity, when re-calculated as provided 
by this Section, shall be certified by the Land Commission, and 
that certificate shall be conclusive for all purposes, and shall be 
sent by them for registration to the registration authority under 

;.4~. 55 VIC,. the Local Registration of Title (Ireland) Act, 1891. 
(5.) The foregoing provisions of this Section shaH apply in the 

case of an annuity for any advance made under the Land Purchase 
Acts before the commencement of lhis Act, subject as follows:-

a. where more than len years have elapsed since an annuitJ 
for the repayment of the advance began, the amount of thl 
advance remaining unpaid shall be ascertained as at the ene 
of the last completed decade since that beginning, and th, 
reduction of the annuity in the current decade shall date fron 
the gnle day next after the commencement of this Act; 

b. In a case WIJele p\lrcb~Ser'8 insurance money (a) has beel 
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paid, the amount so paid, and not set off against arrears, shall Sect~5-28 
be taken into account at the end of the first decade, as if it 
were a portion of the purchase annuity which represents 
repayment of capital; and the provisions with respect to 
setting off against arrears purl·haser's insurance money so paid 
shall not apply after the ·end of such decade. • 

Under the Land Purchsle Act. of IBSa and 1891, the advance made for the 
purcha.e of a holding to a tenant waa repayable by a fixed annu.ty of 4 per cent. on 
the amount ot the advance, for 49 year •• 

Now, under thil Section the period for repayment il extended to 73 years, and the ~:";;:'t'~t 
amount of the annuity i. gradually reduced every tenth year for the firlt 30 years, annUity payable. 
in the manner directed by Sub'lec 1. Tbia reduction is not confined to those who' 
purchase, or even those to whom advancea are made after the passing of this Act, 
but applie. to all who have previl'ully purchaled under any of the Act. since 1870 
(Sub-leo. 5.). 

The difference between the fOl'Dler and tbe prelent system of repayment of 
advance. will be best explained by a concrrte example. Suppose a tenant purchases 
a farm for £1,000. Formerly, he became liable to pay an annuity of £40 for 49 
years. Now, he pay. the £40 only for the drat 10 years; for the second 10 years be 
pay. £34 81. Od. a year; for the third 10 years, £29 12s. Od.; and for the remaining 
4J yearl, £25 121. Od.; ;.e., for the bulk of the period he pays only at the rate of a 
little over 2! per cent. on the original advance. 

(a.) .. Purchaler', inlurance money" was a Ipeclal fund set apart out of the Purch ..... ·• i ... 
purchaser'. annuity in certain case. under tbe 8th Section of the Land Purchase surance money_ 
Act, 1891. It i, abohlhed by this Act (Sec. 28, pod), and the 8th Section of the 
Act of 1891 il repealed by the lecond achedule, po,t, .. save as respects any 
purchaser'. Insurance money paid before the commencement of this Act." 

26.-(1.) The Land Commission, upon the application of any AppUratlOno/ 

I ' bl t . t t . ltd S t' part of Act to person la e 0 pay In eres on any SImp e mor gage un er ec Ion annuities un~ 

fifty-two of the Irish Church Act, 18'69, may, if they think fit, by :.24~ 33 Vlo. 

order convert that mortgage into a. mortgage to secure repayment 
of the principal of the mortgage debt then outstanding, with 
interest at the ra.te of three and onEHlighth per centum per annum, 
by means of an annuity at the rate of four per centum per annum 
on the said principal, paya.ble by ha.lf-yearly payments on the days 
fixed for the payment of the interest on the said mortgage, until 
the whole principal has been repaid, and such order shall be 
binding upon all persons interested, whether in _ the equity -of 
redemption of such mortgage or otherwise, 

(2.) The foregoing provisions with respect to the calculation of 
a. purchase a.nnuity may be applied by the La.nd Commission with 
the necessary modifications, to the calculations of the instalments 
of an annuity by means of which any mortgage debt is payable 
either under thiS" Sl!ction or otherwise under Section fifty-two of :24t 33 Vie.. 

the Irish Church Act, 1869, and the Acts amending the same. 
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$acts. 27-29. 27. The amount which under the Purchase of Land (Ireland) 
!,~~i:~o~~~ent- Act, 1891, is required to be applIed as county percentage «(I) shall, 
~~e.& 55 VIC, when received in respect of an instalment of the annUlty fallmg 
•• 48. due after the commencement of ~his Act, cease to be so applIed 

Abohtlonol' 
purchaser's in· 
aurance money. 

64 & 55 Vie, 
e 66. 

64 oil 55 Vie., 
•. 48. 

M& 55 Vi .. , 
0.48. 
64& 06 Vie., 
.. 67. 

and shall be paid to the National Debt Commissioners and applied 
as a portion of the purchase annuity which represents repayment 
of capital. 

(a) See Land Pnrchase Act, 1891, Sec 4 (2) b, ante, p. 460 

28.-(1.) In the case of any adva.n.ce after the commencement 
of this Act for the purchase of a holding, and also in the case of 
any instalment of a purchase annuity which shall become payable 
after the passing of this Act, purchaser'S insurance money (a) shall 
not be payable. 

(2.) In the case of a purchase annuity payable at the date of 
the commencement of this Act, the amount thereof as altered by 
thIS Section shall be certified by the Land Commission, and sent 
by them for registration to the registration authority under thE 
Local Registration of TItle (Ireland) Act, 1891. 

(a) Purchaser's insurance money was a fund created by the 8th SectIOn of th. 
Land Purchase Act, 1891, repealed by tbis Act, 2nd Schedule, lJo.t. 

29.-(1) The Land Commission ,on making an advance ma) 

dispense with the whole or any part of the guarantee deposit bem! 
made or retained, if they think the security for the repayment 0 

the advance is sufficient without it. 
(2.) The Land Commission may, if they think fit, on application 

pay to the person entitled thereto the whole or any part of th 
guarantee deposit made or retained in respect of advances un de 
the Purchase of Land (Ireland) Act, 1891, or the Redemption c 
Rent (Ireland) Act, 1891, except in a case where any part of th 
deposit has been actually applied in pursuance of the Land PUI 
chase Acts. 

(3) In the case of any advance made otherwise than under til 
Purchase of Land (Ireland) Act, 1891, or the Redemption of ReI 
(Ireland) Act, 1891, the Land Commission may payout of tlJ 
guarantee deposit to the person entitled thereto a sum equal to tl 
portion of the advance which at the end of any decade is ascI? 
tained under the provisions of this Act to have been repaid. 

See as to guarantee deposits generaIly. Land Purchase Act, 1885, Sec. 3. La I 
Act, 1887, Secs. 10, 11, and 12; Land Purchase Act, 1891, Sec. 23, and note. 
these Sections, ante, pp. 871, 416, 417, and 479. See also Land Purchase Rul. 
1897, Order xxm, pod, pp. 838-840. 
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30. In computing the amount advanced to anyone purchaser Sec~ ~o-3L 
under the provisions of Section two of the Purchase of Land (Ire- ~f;nt:'~~: ,or 
land) Amendment Act, 1888, an advance made to such purchaser '.49, .. 2. 

M a trustee for another, or as personal representative of a deceased 
person, shall not, if (as regards advances made aCter the passing 
of this Act) he declares at the time that he was so acting, be 
included, and for the purposes of the said Section the advance in 
flu(:h cases shall be deemed to have been made to the person 
beneficially interested in such advance. 

See Land Purchaae Act, 1888, Sec. 2, ante, p. 41H. 

31.-(1.) Where any land has been sold (a) under the Land Extlnguishnant 
. ~ of 8upe.nor 

Purchase Acts, as amended by thIS Act, or where land IS sold by Inrerest .. 

the Land Judge to the tenant thereof, and an advance under the 
Land Purchase Acts is made for the purpose of such sale, or where 
a. lessor or grantor has signified his consent to the redemption of 
a. rent under the Redemption of Rent (Ireland) Act, 1891, the 54 '" 66 Yle, 

sa.le of such land, or the redemption consequent on the lodgment c.67. 

of such consent, as the case may be, shall be made discharged 
from all superior interests as defined by this Section, or from any 
of them, (b) and in every such case the land shall be vested accord-
ingly in the purchaser in fe&osimple, and such superior interests, 
or the value thereof, shall become 8. lien upon, and be redeemed or 
satisfied (c) out of, the purchase money of such land. 

(2.) A vesting order shall be subject to such exceptions and 
T('serva.tions (d) as are specified in the order, if they were contained 
in the agreement (or purchase or subsequently agreed to by the 
vendor and purchaser and have befn approved by the Land Com
mission, and the Land Commission are satisfied that the effect of 
such exceptions and reservations was explained to and understood 
by the purchaser, or the purchaser is represented by a. solicitor 
other than the solicitor of the venuor. 

(3.) The powers of apportionment and redemption given to the 
Land Commission by Section ten of the Purchase of Land (Ireland) 48 & 49 '1 •• , 

Act, 1885, and Sflctions fifteen anI sixteen of the Land Law (Ire- ~7:6n'i" 
land) Act, 1881, sha.ll extend to superior interests and be exercised t.33. 

in such manner as shall appear equitable, (e) and' shall not be 
limited to an apportionment between the land sold and the residue 
of the land subject to the superior interest. 

(4.) Where a. holding is sold by the Lalld Judge to the tenant 
thereof, and an advance under the Land Purchase Acts is made 
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for the purpose, the Land Judge shall have the powers of appor 
tionment and redemption (f) conferred on the Land CommissioI 
by Sections fifteen and sixteen of the Land Law (Ireland) Act 
1887, and by Section twenty of ·the Purchase of Land (Ireland 
Act, 1891, as the same are amended and extended by this Act it 
lIke manner as if the Land J uc1ge were the Land Commission. 

(5.) The price or compensation to be paid in respect of a supcriol 
interest, or of any apportioned part thereof, shall be determine( 
in the manner provided by the said Sections for the redemption 0 

annuities, rentcharges, and rents (g): Provided that, if the Cou.r1 
are of opinion that any such superior interest is of no appreciabl, 
value (h) to the persons entitled thereto, the purchase money 0 

the land may be distributed without regard to such superio 
interest. 

(6.) If a superior interest, or the benefit arising thereunder, i 
settled land within the meaning of the Settled Land Acts, 188 
to 1890, the person who constitutes the tenant for life, or who h8 
the powers of a. tenant for life under those Acts, sha.II have powe 
to enter into any consent in relation to the sale being made dil 
charged from such superior interest, a.nd to the redemption c 
satisfaction of the same out of the purchase money. 

(7.) Where a superior interest is subject to an incumbrance f 

defined by the Land Law (Ireland) Act, 1887, the Court shall hay 
the same powers as if such incu m brance had been charged direct! 
upon the land sold. 

(8.) The expression "superior interest" (i) shall include all 

rent, rentcharge, annuity, fees, duties, or services, payable or 1 

be rendered in respect of the land sold to any person, includir 
Her Majesty and her successors, and any estates, exceptions, rese 
Yations, covenants, conditions, or agreements, contained in aI 
fee-farm grant, or other conveyance in fee, or lease, under whil 
such land is held, and, if such land is held under a lease for liv 
or years renewa.ble for ever, or for a. term of years of which n, 
less than sixty are unexpired at the date of the sale, shall inclu. 
any reversion U) or e'state expectant on the determination of SUI 

lease or expiration of such term, and notwithstanding that su, 
reversion or estate may be vested in Her Majesty and her SUCCI 

Sill'S (k). 
(9.) Nothing in this Section shall affect the rights of the pub 

or of any class of the public in respect of the land sold. 
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(10.) The Land Commission or the High Court shall not in any Sect. 31. 

case be empowered to make any req,uisition as to title the making 
of which by & purchaser would be prevented hy the Vendor and !77~.38 Vie., 

Purchaser Act, 1874, or any Act ame~ding the same. 
(a) This Section appllea to all operationa under the Land Purchase Acts, as Mandatory 

amended by this Act, whether by the Land Commission or by the Land Judge, under ~:;~r 01 

8 greementl made after the passing of the Act; but not without the conaent of the 
vendor and purchaser to agreement. made before the Act (Sec. SO, Sub-sec. 5, po.t). 
'Ihe Section providel the meanl and confera the jurisdiction of acquinng every 
interest which .tanda between the Court and the fee-a:mple; and thia JurisdictIon the 
Court i. bound to exerciae. In re Owen', E.late (No.3) [1900], 1 I. R. 151. .. I 
consider," eaya Lord AaUBOUllNB, C., in that C88e, .. that the Section had strongly 
and directly in view the vetting of the fee of the holdmg he purchased in the 
tenant. Thi. both the Land Commission and the Land Judge must steadIly regard, 
and they are clearly bound, when possible, to apportion and redeem all • auperior 
intereatl' necesaary to effectuate that ohject. Speaking generally, I think the firat 
Sub-section of the Section to be compu!aory, but I do not regard it to be necessary 
to discu .. , for the purpoael of thia cale, how far any discretion may conceivably be 
exercised under it by the Land Commia.ion 01' the Land Judge. They cannot be 
expected to order redemption when it i. practically impossible". [1900], 1 I. R., at 
pp. 156·7. WALKER, L.J., in the same cale expressed a decided opinion that the 
Section wal .. compulsory in all ita part., the latter half as well as the first half" : 
l1900], 1 I. R., at p. 170. A.nd FITZGIBBON, L.J., though he dIssented from the 
judgment of the Court, only did 10 upon the grounds (1) that, in his opinion, the par-
ticular annuity ordered to be redeemed was not a .. luperior interest" within the 
meaning of the Section, and (2) that even if it was, its redemption was not necessary 
for the vesting of the lands in fee-simple in the tenant purchasers, inasmuch as the 
Land Judge had ordered the landa to be lold discharged of the jointure under the 
powers conferred upon him by the L. E. C. Act, 1858. 

(b) The sale is to be made discharged from all auperior interests, .. or from any of Superior 
them." Theae latter words imply that a lale may be made aubJect to some ~~;:::i: :~:et 
.. luperior interelts" (see judgment of Lord ASHBOtrllNJl, C., in Owen', E,tate (No. 3) may be made. 
[1900], 1 I. R' I at p. 157); to Buch, for instance, as are of the nature of exceptions 
or reservationa within the meaning of Sub-sec. 2. See aa to these, note (d), poll. A 
wider acope haa, however, been given to the permissive word.. Thus it has been 
held that the fee-simple may be vested in tenant purchasera, aubject to a contingent 
liability to tithe rentcharge or quit-rent, but adequately indemnified by other lands 
against the liability: Grogan', Edal. [1897], 1 I. R. 321 (Ross, J.); Y'N till', 
E.'a/f, 32 I. L. T. R. 69 (BBWLIIY, J.). And even where no instrument of indemnifi-
cation was forthcoming, but the quit-rent and til he rentcharge had been for a long 
time paid by the owners of other lands; a similar order was made Ryan', E,/al., 
31 I. L. T. R. 65 IRoss, J.). 

But wher~ it would be impOS8lble to vest the fee-simple in the tenants without 
gettillg rid 01 the .. superior interest." the sale must be made discharged from it. 
Thus, where lands were subject to a contingent jointure secured by a term of 300 
yeal'S, it was held by BBWLEY, J .. that the sale could not be made subject to the 
term, even though indemnified from liability to the jointure: But:",·', E,ta/e, 31 I. 
L. T ... S. J. 85. See also Hill', E.'a/., 3 I. W. L. R. 194. 

(r) "nere a .. superior interest .. is redeemed under this Section it becomes a 
lien upon the purthaee money. and must be discharged by payme~t of ita eapitalized ~n:i=::m · 
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value as a bulk Bum, even tbough It i. a termmable annuity, such as a jomture, 
the owner of whICh objects to be paid of!' Owen', E3tate (No.3) [IS00]. 1 I. R. 151 
(C. A.). And the annuitant can mSlst on this right, even thougb tile owners deslTe 
to have the money retained in Court, and the annuity plnd as It fall a due: _llczan

der', Estate [1900], 1 I. R. 20 (Ross, J.). 
The word" redeemed" apphes to rents, annUities, and money payment a generally. 

The word" satisfied" appears to reCer to covenants, conditions, reservatlOns, &c, 
to which the word" redeemed" would not be appropriate. Per HOLMES, L.J. 
Owen's Estate (No.3) [1900], 1 I. R, at p. 176; Alexande,.', Estate [1900]. 1 I. R 20 
(Ross, J.). 

The redemptIOn price of a Cee-farm rent, or of a reversion or other estato outside 
the interest for sale, and acquired by the Court in order to vest the fee-simple in the 
tenants, should be put on the final schedule above, even the cost. of the .ale 
Constable's Estate, 1 N. I. J. R. 20 (Ross, J). But where the" superior interest" i. 
an annuity cr rentcharge, in the nature of an mcumbrance, and carved out of ti,. 
estate for sale III the matter, It appears to be payable only accordmg to Its pnonty 
of IDterest, and the redemptIOn can be made only out of morues properly applIcable 
thereto. (See judgment of HOLMES, L. J., In re Owen'. E.tate (No.3) [1900), 1 I. R., 
at p. 176) If there IS not suffiCient to redeem the superior mlerests in full, Ross, J., 
has held that the sales cannot be carried out Bolton', Estate [1898], 1 I. R 401, 
Conolly'. Estate, 341. L. T. R. 171. But 10 these cases the supenor mteresh affected 
were head rents, and It IS doubtful whether the same prmClple would apply to 
annUities or rentcharges created under the Statute of Uses, or otherwise carved out 
of the particular estate for sale in the matter. 

(d) Sub-sec. 2 authorises a vesting order to be made in certain cases, subject to 
exceptIOns and reservatIOns agreed to by the vendor and purchaser, and approved of 
by the Land CommiSSIOn. These exceptIOns and reservatIOns may be either created 
for the first time at the time of sale (In re Trustees of C""u .. ted D .. tTlc/. Board, 35 
I. L. T. R. 122) or pre-existing ones in the nature of supenor mterests. Thus It haa 
been held that sales may be made to tenants subject to reserva1.ions m fee-farm 
grants, under which the lands are held, of mIDes, quarries, royalbe •• and rights of 
iishmg and fowling. Herbert'. Estate [1897], 1 1. R. 476 (Ross, J). and of tlmber
trees, in addition to mmes, &c. as above Montgomery'. E.tate, 31 I. L. T. R. 121 
(BEWLEY, J.). In the case of The Tru.atec8 of the C01IUfB/ed Di.tric/, Board (35 I. L. 
T. R. 122) the Land ComlUlsslon sanctIOned reservations of game and sporting rights 
whICh belonged to the vendors, and were not reserved in any superIOr grant. 

Practice as to (e) As to the powers of apporlionment, and redemption of head-rents, &c., 
appointment and possessed by the Land CommiSSion before the passmg of thiS Act, see Land redemptIOn of 
~~f~~fs. Purchase Act, 1885, Sec. 10, Land Act, 1887, Secs 15 and 16; and Land Purchase 

Act, 1891, Sec. 20, and notes thereto, ante, pp. 380 421. and 42ii. These powers are 
now extended to all "supenor mterests," as defined by Sub-sec. 8. See Dote (I), 

post, p. iiil. 
The words" as shall appear equitable" III th!. Sub-sectlon mean that the Court 

should have regard to the eqUities, not merely of the owners of superior interests, 
but also to those of persons IDterested m the estate. Thus, where lands which were 
being sold to tenants were liable with other lands to a fee-farm rent, but were bound 
to mdemnuy the latter therefrom, Roes, J., ordered the entire of the fee-farm 
rent to be redeemed, though the owner of the rent contended that it should be 
apportioned, and only an apportIOned part redeemed Thomp.on'. E.tate " (1901], 
1 1. R. 392. As to the jurisdictIOn to make such an order, see Pentland', E,tate, 22 
L R. Ir. 649 (C. A.), referred to, ante, p. 426. But where a hie annUity wa. 
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similarly charged. and the indemnifying lands were being lold. an apportionment Sect. 8L 
wa. ordered. In re Gahbctt', E.tate [1900]. 1 I. R. 198 (Ross. J.). 

(f) Under Sub-.ee. 4 the Land Judge bas all the powers of apportionment and }'~~;!~ 01 Land 
redemptIOn conferred on the Land Commission by the SectIOns mentioned. when 
8elling to tpnanta under the Land Purchue Acto (though not apparently when he 
lelia to the Land Commission for the purpose of re-aale to the tenants Butler', 
E,tatt!. 31 I. L. T. &: S. J .• at p. 86). He can thul 8ell to tenants. under the 
40th Section. an eatate held for a term of yeara. of wluch not les8 than 60 are 
unexpired at the date of the IBle: yll .. •• E.late [1897]. 1 I. R. 444 (Ross. J.). or 
an estate held under a sub-fee-farm grant. for the 20th SectIOn of the Land 
Purchase Act. 1891. confera power to redeem a rent upon a rent· Daly', E.late 
[1897]. 1 I. R. 445 fRoy. J.). 

Aa to the power, of apportionment and redemption of superior mterests 10 the 
cale of purchasera by the Congested District. Board. see Congested DI.tncts Board 
Act. 1899. Sec. 2. po,t. p. 603. 

(g) The redemption price may be determined 10 one or other of three way&- RedempUon 
either (1) by agreement between the parties. (2) by arbitratIOn. or (3) by the Laud pn"', how fixed. 
CommlllllOn or the Land Judge. if the parties consent that It should be so deter-
mmed. The procedure for carrymg out the apportlOnment and redemption of 
luperwr interests II aet out m Order XX. of the Land Purchase Rules of March. 
1897, po". Where the land aold IS the .ubJect-matter of proceedmgs which 
originated 111 the Land Judlle·. Court. the procedure IS regulated by Order V. of the 
RegulatIOn. of 18th September. 1896. polf. Application should. If pOBSlble. be made 
at the hearing of the Fmal Schedule of Incumbrancea (Rule 10). 

(h) MJ<RlI:DJTII. J .• hal refused to hold that a reservatIOn of mmes and mmerals 10 ~o~'!t~r DO 

a conveyanee under which Janda Were held was .. a superior inlerest" of no aPF.le<14b!e 
appreciable value within the meaning of Sub-aec. 5. merely because no mines had. va ue. 
1D fact. been opened. and eVIdence was gIven that there Were probably none on the 
landa O·Dn' .. •• E,lal •• 34 I. L. T. R. 95. In Kirklcood', Eltat" however. Ross. J • 
held that a reversion expectant on the determination of a lease for 900 yean from 
1710 W81 .. of no appreciable value." and made a rulmg d:saIIowmg any claim on 
foot thereof. (Unreported. Final Schedule ruled 4th Nov. 1898.) 

(i) The term" luperior interest." aa defined by this Sub-section. is one of very DefinitIon 01. 

Wide Signification. It il not confin!d to paramount estates. or perpetual charges, :::':t!:.perior 
but include ... hfe annuity. secured by a term of years. and charged upon the land 
..il,zander·. E.lat. [1900]. 1 I. R. 20 (Ross. J.). It mcludes. also. an annuity hy 
way of Jointure not secured by a term, even where an order has been made by the 
Land Judge to sell the estate discharged from the jomture' Owen', E,'ale (No. 3) 
[1900~, 1 I. R. 151 (C. A.). 

It apparently also mcludes a contingent liabilIty for any annuity. reutcharge. or 
rent; 81 to which. aee Sec. 34 (3). and note thereto. pOll. p. 6i5. 

0) Power to red .. em. or rather to purchase compuJsonly. a reversIOn expectant on Revenions. how 

the determination of' a term of yean is for the first tlme conferred by this Section. dealt WIth. 
Prior to the passing of this Act. the Land Commilwon had power only to redeem 
the rent payable during the term under the 16th SeetJon of the Act of 1887; 10 that. 
for instancE'. If a landlord held his land under a lease for a term of 200 "ears 
unexpired. and entered into an agreement to sell to his tenants. though the head 
rent eould be redeemed. the fee could not (without the eon8ent of the owner in fee) 
!ljII velted in the tenant purchasera. The Land Commission, therefore. were in the 
habit of refusing to sanction adnnces. where the landlord's estate was merely a 
term of yeRN, unle~ tb~ term was 80 long a8 to be capable of being enlarged into a 
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fee-simple estate under the provisions of the 65th Section of the ConveyanClDg Acl. 
1881, as amended by the 11th Section of the Conveyancing Act, 1882, or unless the 
head landlord joined in the agreement. Now, under this Sub-section, if the landlord 
IS owner of a t1lrm of years, of which not less than sixty are unexpired, he can sell 
the fee to his tenants, Without the consent of the head landlord, and the Land 
Commission, or the Land Judge, can redeem the head landlord'. reversion, BI well 
as the rent payable during the term' Kelly', E,late, 34 I. L. T. R. 93. But there 
IS still no power to deal with the reversion expectant on the determination of a 
lease for lives, not renewable for ever. Nor, apparently, can an eBtate lD remainder 
be treated by the Land Judge .. s a .. superiol' interest" under this Section. See 
note (e) to Sec. 40, POBt. An ordlDary limited owner can, however, himself, lell the 
fee-simple to the tenants under the L. P. Acts. See Land Act, 1881, Sec. 25, and 
L. P. Act, 1885, Sec. 5, ante, pp 313 and 3,3. 

(k) A reversion vested in the Crown could not previously have been dealt with 
Without the consent of the Commissioners of Woods and Foresta, and a landlord who 
held subject to a Crown reversIOn was obliged to purchase it at a price fixed by them, 
if he desired to sell to his tenanta under the Land Purchase Acts. The onUl, 
however, of proving that the Crown has a reversion in any particular lands proposed 
to be sold under the Land Purchase Acts lies on the Crown: M arqu;, of Omwnde'. 
Estate, 28 I. L. T. R. 73 (L. C.). 

Only crown reversIOns expectant on the determination of leases for live. or term. 
of years, however, come within the compulsory powers conferred by this Section. 
A Crown reversion in .. vendor's estate held under patent from the Crown tor an 
estate 1D taU male is not within the SectIOn, and the redemption of it can only be 
carried out under Sec. 68 of the L. E. C. Act, 1858. (See Append,x, P08t), with the 
consent of the Commissioners of Woods and Forests: Fi8cher', Estat. [1901J, 1 I. R. 
377 (MEREl>ITlI, J.). See also Murphy's Eatate, 34 I. L. T. R. 42 (C. A.), and Itt 
COBtello, 33 I. L. T. R. 73 (MADDEY, J.). 

Framingofwl"nhd 32.-(1.) The Land Commission shall prepare the vesting order, 
dispenSing t 
vesdting or:t.,er

t
. or if they see fit to dispense therewith, shall fiat the agreement 

an regIswa IOn 
~~~:~~ for the purchase of the holding, subject to such conditions, excep-

tions, and modifications as they tl!-ink necessary; and on the 
advance being paid such fiat shall have effect as if it were a 
vesting order (a) made by the Commission in relation to the holding 
purchased, and the provisions of this Act referring to vesting orders 
shall apply and be construed accordingly. 

(2.) The Land Commission shall, immediately after the vesting 
order or fiat, prepare and transmit to the registering authority under 

54 & 55 VIC., the Local Registration of Title (Ireland) Act, 1891, the prescribed 
c.66. 

particulars as to the holding, in order that the title of the pur-
chaser to the ownership of the holding may be registered pursuant 
to that Act. 

(3.) Section thirty-four of the said Act (which relates to the 
correction and rectification (b) of the register) sha.ll extend to. a. 

vesting order or fiat as if it were the register, save that the 



59 ~ 60 Viet., Cdp. 4;. 573 

jurisdiction of the eourt for the purposes of this Act shall be S_cts~2--83. 
exercised by the Land Commission. 

(4.) An agreement for purchase, a vesting ordcr, or fiat, shall 
not operate to convert the interest of the purchaser into real 
elJta~ (c). 

(a) AI to ~he eJfect of & vel~mg order, generally, lee Land Purchale Act, 1885, 
Sec. 8, and no~e. thereto, ante, pp 376-7. 

(b) A. to the procedure for correction and rectification of a velting order, Bee Land 
Purchaee Rule. of March, 1897. Order XVI., Rule 9, po.l. p. 8li. 

(.) See uc&1 Regiotration of Title Act, 1891, Sec. 84, App., poll. Tbis Sub-sectton 
provide. for the period intervening between the date of the agreement for 8ale and 
the ectual registration of the title 

33.-(1.) For the purpose of the distribution of, or other dealing Asto""!.~ptlon 
or appoa",on· 

with, a.n advance, Sections fifteen and sixteen of the Land Law ~:~.~~~~, 
(Ireland) Act, 1887, and any other unrepealed enactment in the ~ &: "::~ie, 
Land Purchase Acts, or this Act, relating to the redemption or C 33, .. 15,16. 

apportionment of charges on holdings, or otherwise to the distribu-
tion of the purchase money of a holding, shall apply as if the 
money were the holding (a). 

(2.) For the purpose of an agreement respecting the redemption 
price of any annuity, rentcharge, or rent apportioned under the 
said Section sixteen, the court may determine the parties by whom 
such agreement may be made or by whom the consent may be 
given for the de~rmination of the price by the court (b). 

(3.) The said Sections as amended by this Section shall apply 
to any contingent liability (c) for any annuity, rentcharge, or rent, 
in like manner as they apply to the annuity, rentcharge, or rent 
itself, and where any contingeitt liability has no appreciable value, 
the m'oney may be distributed without regard to such liability. 

(4.) Where any liability for any annuity, rent charge, or rent is 
apportioned and redeemed out of the purchase money and a right 
of indemnity in respect of such liability exists, the person entitled 
to the purchase money shall be entitled to the proportion of the 
annuity, rentcharge, or rent so redeemed, in like manner as if he 
had purchased the same, (d) and the court, after due notice to all 
persons interested, shall make provision as to the future payment 
of such portion of the annuity, rentcharge, or rent so purchased, 
and as to the land to be liable thereto, and such other provisions 
as appear to the Court necessary for carrying into effect this 
enactment (t). 

(a) This Sub-section enables a jointure or annuity to he redeemed, even though.lI 
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Sects. 33-34. order has been made by the Land Judge to sell discharged therefrom under the 
power conferred by the L. E. C. Act, 1858, and the redemptIOn 18 not, therefore, 
necessary m order to vest the fee-snnple of the holdmg 1D -the purchasmg tenant 
Owen'. Ealal. (No. 3) [1900J, I!. R. 151 (C. A.). 

Contmgeht 
annUitIes or 
rent-charges. 

(b) See notes to Lllnd Act, 1887, Sec. 16, ante, p.42i 
(0) A contingent liability to an annUity, rentcharge, or rent, can be redeemed 

under this Sub-section, 1D the same manner 8S if it had become payable. A. to the 
necessity for redeeming a contmgent Jomture secured by a term under a marriage 
settlement, see Judgment of BEWLEY, J., Butler', Estate, 31 I. L. T. at S_ J. 85. 
See also note (I) to Sec. 31, ante, p. 57l. 

(d) The prOVISIons of Sub-secbon 4 can be best explained by a concrete example. 
Suppose a fee-fann grant to comprise two denominatIOns of equal value, .. A" and 
.. B," subject to one rent, and" B .. to have been sold by the grautee to a purchaser 
altogether indemnified by .. A .. from the rent. If the purchaser of .. B U afterwards 
sells to hIS tenants under the L. P. Acts, it becomes necessary to apportIOn the fee
farm rent and to redeem that porhon properly payable out of .. B," m order to vest 
the fee-sImple m the tenants dIscharged from aU contmgent babilIty to pay the fee
farm rent. Out of the purchase money commg to the owner of .. D," therefore, a 
moiety of the capltabzed value of the rent, as the redemption prICe of the portIOn 
of the rent properly payable out of "B," IS paid to the grantor, the rent IS reduced 
by one half, and the lands of "B" are dIscharged from all contingent hablhty to 
pay It, or any part of it, for the future. The owner of .. B" now becomes entItled 
under this Secbon, m lieu of hiS right of mdemmt,y, to receIve from the owner of 
" A," henceforward, the mOiety of the fee-fann rent whIch has been redeemed, as If 
he had been the purchaser thereof for the amount paId to the grantor for II. 
redemption. The same pnnClpie apphes to an annuity or jointure, whether termlll
able or perpetual, and whether contmgent or actually payable. See judgment. of 
WALKER, L.J., Owen'. Estate (No.3 [19OOJ, 1 1. R., at p. 169; and of BEWLEY, J., 
Butler's Estate, 31 I. L. TatS. J., at p. 87. 

(e) As to the procedure to be adopted in order to obtam a chargmg order under 
tillS Sub-seclian and form of order, see Ken"edll's Estate (1901) 1 I. R. 364; 34 I L. T. R 
211 (Ros., J) 

As to easements, 34.-(1.) A holding vested in a purchaser by a vesting order 
&e I when vestmg 
order IS made under this Act shall continue to have appurtenant thereto and 

to be subject to, as the case may be, any previously existing ease
ments, rights, and appurtenances; and any privilege previously 
In fad enjoyed, whether by permIssion of the landlord or otherwise, 
in such manner and for such time that, if the holding had belonged 
to a different owner from the rest of the esta.te, it would have 
been an easement or right, shall be an easement or right (a) WIthin 
the meaning of this Section, and shall be appurtenant to or exercise
able over the holding, as the case may be_ 

(2.) The vesting order may, if the Land Com~ission think fit, 
declare that the sale is made subject to or free from any particulaJ 
easement, right, or appurtenance, and such declaration shall have 

full effect (b). 
(3.) This Section shall extend to any f.ale or declaration of title 
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made by the Land Judge in pursuance of the Landed Estates Sects. 34--35. 

Court (Ireland) Act, 1858, in like manner as if it wen herein :\t22 VIC, 
r&-enaded with the necessary modifications (c). 

(a) Where the tenant of a holdmg, and hi. p,~Jeeeolors in title, had for 40 years, PrlVllege wben 

by the pennl •• ion of the landlord, cut turf from a neighbouring bog, and the tenant ~~~~.rted 1010 & 

purchased the holding under the L. P. Act., i:>ut the vestmg order was silent as to 
any right. or easements, MADDEN, J., held that, what .was previously a prIvilege had 
been converted into a right by force of th .. Sub.section, and that the fonner 
landlord could not maintain an action for trcopasl Coole v. Phelan, 35 I. L. T. R. 
196. In thll caae it waa also held that the Section applied, though the agreement 
to purchase was made before the pa88ing of thle Act, the vesting order havmg been 
lasued after that date. But .ee aa to thiS, Sec. 50, Sub·sec (5), po.l, whum does not 
appear, (rom the report, to have been cited m tbe case. 

(b) Sub'sec 2 i. in lubstltution for Land Purchase Act, 1885, Sec 9, Sub·sec. 1, 
whICh i. repealed by thll Act (See Schedule II., poll.) , 

(c) The 54th Section of the Landed Estates Court Act, 1858, caot. upon the Judge Easement, 
of that Court the duty of ascertaining .. the fights of person. claiming rights of ~~clJng land 

common, right. of way, or other eaeement.," 10 far ao he may deem necessary for the 
purpose of any sale or conveyance, and by Section 61 of the same Act the conveyance 
pa .. ea the land. IUbJect only to luch easements, &'c., ao are expressed or referred to 
therem. Tho elrec~ of these provis:ona was seriously to mterfere With the power of 
the Court to tell to occupymg tenants by reason of the great expense of ascertammg 
and definlDg the easements alIectmg each lot. See Judgment of MADDEN, 

J., in rt J amtloo', Ellote [1895], 1 I. R. 469. The present SectIOn appears to 
dIspense With the necessity of ascertainlDg the easements a1iectlDg the holdmg. 
whother al a dommant or a servient tenement, ID all cases of sales to tenants by 
the Land Judge, under the Land Purchase Acts, but it does not apply to other aales 
under his ordinary lUfladic~ion Ingham v. Mackey [1898]. 1 I. R. 272. Se .. Judg. 
ment of POIlTEB, M.R., at PI'. 287-90. 

35.-(1.) Where an agreement ~or the purchase of a holding is LIability lor 

made after the commencement of this Act and is lodged with the :~'r':.~ 
Land Commission, the purchaser shall, in the event of the sale ~~~"':::i 
being carried out, be discharged from all liability to the vendor in to purchase. 

respect of any liabilities a.trecting the holding at the date of the 
agreement, including all rent and a.rrears existing at such date; 
but if the advance is refused the agreement shall be void, and 
the tenant shall be liable to pay rent and arrears as if the agree-
ment had not been made (a). Provided tha.t no proceedings in 
nspect of the said rent and arrears existing at the date of the 
agreement shall be brought pending the carrying out of the sale. 

(2.) Interest on the purchase money (b) from the date of the 
said agreement until the day from which the purchase annuity 
begins, shall be payable half.yearly on the first day of May and 
first day of November by the purchaser, and shall be paid to, 
and be collected and recoverable by, the Land Commission (c), ill 
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Sects. 85-86. like manner as if it were an instalment of the purchase annuity 
charged upon the holding, and when received by them shall as 
respects the period subsequent to the date of the advance be applied 
in payment of the interest due under Section twenty of the Land 

~?«~ &1 Vic., Law (Ireland) Act; 1887, and subject thereto shall be paid to the 
person in receipt of the rent at the date of the agreement or sud, 
other person as may prove himself to be entitled thereto, and if 
the advance is refused shall be allowed by the landlord to the 
tenant as a payment on account of rent. 

Arrears of rent 
due at date of 
purchase. 

(a) The first Sub-section of this SectIOn i. a re-enactment, With Bome modl1ica-
tions, of the 3rd Section of the Land Purchase Act, 1888 (repealed by Schedule II., 
pool). Under that Section it was held by the Queen'. Bench DiviSion that an order 
of the Land Commission proVlsionally sanctionmg an advance to a tenant under the 
Land Purchase Acts, suspended the landlord's right to recover all rent and arrean 
of rent due at the date of the agreement, and all subsequent rent accruing due, 
and that the completion of the sale absolutely released and discharged the tellant 
from all Iiablhty to pay same; the nght to recover rent being restored, howenr. 
in case the proceedmgs proved abortive. or (possibly) if the tenant were gUilty or 
any default in completing the sale. (V"kery v. Deane, 32 L. R. Ir. 36; 27 I. L. T. 
R.52.) 

Interest on Where, however, in order to carry out a sale under the LanP Purcbaae Acts, the 
purchase money. tenant, be:ng unable to pay the arrears of rent due. a promlllsory note was g"'NI, 

at his request, by a third party to the landlord, it was held that the amount ot the 
note could be recovered by action after the agreement to purchase had been carrie" 
out. O'Shea v. Walshe, 29 I. L. T. R. 95 (Q. B. D.). 

Advances for 
purchase of 
holdmg subject 
to,:a rentrharge 

(b) .. Purchase money" in Sub-1lectlon 2 means" unpaid purchase money." If 
the tenant under an order of a Commissioner lodges a portion of the purchaoe 
money in Court, he ceases to be hable to pay interest on that amount; and It IS 

the vendor's duty to see to the investment of the fund m Court, the diVidend. 011 

which will be paid to him Gilmore's Estate, 34 I. L. T. R. 147; 3 Greer 31. 
(e) The fonner practice was to provide by the agreement for sale that intereat 

should be paid by the tenant to the landlord until the sale was carried out. As to 
the rights of the parties under such an agreement, see Jackoon.f, Verner v. lrllllr, 
28 L. R. I. 473. For the future the Land Commission will colkct It from tbe date 
of the agreement to purchase. 

No rate of interest is mentioned in the SectIOn. The rale usually prov.d.-d for 
by agreement is 4 per cent. 

36. Where a sale of a holding is made by a landlord to a. tenant 
in consideration of the tenant paying a fine and engaging to paJ 
to the vendor a rentcharge, the Land Commission may, if satisfic<l 
with the security, make an advance under the Land Purch3l>C Alt! 
as amended by this Act to the tenant for the purposes of sud 
purchase of any sum not exceeding the amount of the fine payabl. 
to the landlord, subject as follows;-

a. The advance shall not exceed the saleable value of th 
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landlord's intere&t in the holding after deducting such sum all Sects. 36-37 

appears to the Land Commission to be the capital value of the 
rentcharge; 

b. The advance shall not be made where the rentcharge 
exceeds half the rent which, in the opinion of the Land Com
mission, wo1l1d be a fair rent for the holding; 

c. An ejectment for nonpayment of rent shall not be brought 
in respect of the rentcharge; 

d. The rentcharge shall be reserved in the vesting order, but 
the purchase annuity shall have priority over such rentcharge; 

tl. The Land Commission may, if satisfied with the security, 
make a further advance for the redemption of the rent charge 
in like manner all for the purchase of the holding; 

f. Where a holding is sold under this Sec~ion the powers 
conferred by the Land Purchase Acts and this Act for the 
apportionment of charges shall extend to an apportionment of 
charges between the purchase money and the rentcharge, and 
the provisions of Section fifteen of the Land Law (Ir~land) 50 & 51 Vir 
Act, 1881, with respect to the acceptance by an incumbrancer e. 33. 

of the purchase money in part discharge of his incumbrance 
shall apply as if the rentcharge were other lauds within the 
meaning of those provisions. 

A. to procedure under tillS Se\'lIon, see Land Purchase Rules of March, 1897, 
Order XXXVI., POBt., p. 854. 

37.-(1.) Where the Land Commission, in pursuance of Section Tennsol 

fifteen of the Land Law (Ireland) Act, 1887, order the redemption ::.":'.:~t~,::'ge 
of tithe rentcharge at a price not less than twenty times the net ~~fv"l'~: 
amount of such tithe rentcharge, after making such deduction in;SS:36Vie. 
respect of rates as is provided by Section seven of the Irish Church e.7o. 

Act, 1869, Amendment Act, 1812, the consent of the Treasury shall 
not be required to such redemptil.ln. 

(2.) The foregoing enactment shall not apply to any annual sum 
payable to the Land Commission under Section thirty-two of the 
Irish Church Act, 1869. as amended by any other Act, but the S2 & 33 V.< •• 

Land Commission may order the redemption of such tithe rent- e.42. 

charge at a. sum calculated on the basis of the annual sum being 
for a. term of forty-five instead of fifty-two years (a). 

The Tithe Rentcharge (Irt'land) Act, 1900, provides that Sub-aec. 1 of this Section T.the Rent
shall not apply to any tithe rent charge to which Sec. 3 of that Act appliee-i .•. , to charge Act, 
any tithe I't'ntcliarge varied under th" terms of the Act (63 &: 64 Vic., c. 58, Sec. 9). 1000. 

2p 
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Sects. 37-39. The consent of the CommisslOnen of the Trpasury is, therefore, 11&11 necea8ary in all 
cases to which that Act appltes, and the price fixed by them is usually 22! yean' 
purchase. In The Earl of Porlar/tTlutOTl'8 E8tale, 33 I. L. T. R. 64, MaDlloiTII, J., 
stated that he had been III the habit, slDce the passlDg of thll Act, of r .. del'mmg 
tithe rentcharge payable to the Land ComDllllslon at 20 yean' purchase. But that 
statement was made before the passlDg of the Act of 1900. 

Sale 01 holding 
by Land 
Commission. 
44 &45 Vic., 
c 49. 
48 &. 49 Vic., 
c 73. 

44&45 Vie, 
c 49 

(al See Land Purchase Act, 1891, Sec. 18, and notes thereto, ante, p 4i3. He" 
also note (d) to Land Act, 1887, Sec 15, ante, p 422. 

38.-(1.) The Land Commission upon the sale of a holdmg under 
Section thirty of the Land Law (Ireland) Act, 1881, or under any 
power of sale, may sell the holding in lots 

(2.) SectIOn fifteen of the Purchase of Land (Ireland) Act, 1885, 
as amended by this Act, shall extend to a sale of a holding by 
the Land Commission, as successors to the Commissioners of Church 
Temporalities m Ireland. 

(3.) Where a holding is subject to the future payment of an 
annUIty, and the Land Commission sell it in lots, or in the exercise 
of their powers under the Land Purchase Acts authorize the sub
dIviSIon of the holding, the Land Commission may apportion thc 
annuity in such ma·nner as they deem expedient, or may, if they 
think fit, make an order dIscharging any such portion of the holdmg 
as aforesaid from any further liability for such annuity, or any 
part thereof, or any arrears thereof. 

(4.) Where the Land Commission sell a holding, the purcha~e 
money shall, subject to the provisions of Section thirty of the Land 
Law (Ireland) Act, 1881, be paid and distrIbuted as If it were the 
purchase money of a holding sold by a landlord to a tenant. «(1) 

fJlStribution-ol (a) The obJect of Sub-section 4 is, apparently, to enable the proceed. of .ale. 
~;t.~~~g~g{~e1 after dischargmg the claim of the Land Comm,s.,on for all DlO1lI'Y. due to them, to 
by Land Com' be paid to mortgagees and incumbrancers (If any) of tbe tenant purcbaser', intere.t 
mission instead of being paid to hIm in every case-Ill other words, to have th" balance 

dealt with a9 the purchase mOlley of a landlord's estate would be dealt wltb by the 
Land Judge. 

Where a helding was sold by tbe Land CommIssion owing to default of tb .. tenant· 
purchaser in payment of h,s annUIty, and between the date of the lale and that 
upon whieh posseSSlOn was gIven over to the purchaser, the prevIous OWDeI 

proceeded to wreck tbe farm, It was held that the purchaser was entitled to a hel 
upon the purchase mont'y for compensation in respect of the injurie.; aDd on tb, 
allocation of tbe proceeds of the sale under tb,. Suli-sectlOn, be was placed UPOl 

tbe schedule for the amount due to bim, to be ascertamed by the "ummcr 
Bourke', Estate, in re Dwyer (l901J, 1 I. R. 165; 34 I. L. T. R. 168 (Ross, J.). 

Amendment of 39 The power conferred on the Lord Lieutenant by sub-Sectiol 
1;4 & 55 VIC, • 
e 48, s 5 (2) (b) (2) of Section five of the Purchase of Land (Ireland) Act, 1891 
as to money for 
I.bourers' to make regulations for the application of the moneys therei: 
('uttages. 
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mentioned towards the cost of providing la.bourers' cottages is hereby Sects. 3&-4G. 

extended to include a. power to make regulations for tne applica..-
tion of those moneys towards defraying any costs incurred at any 
time alter the paasing of the said Act. of 1891 in providing such 
cottages. 

40.-{1.) Where an absolute order for the sale (a) of an estate S&le. under 

( ~). .. h ldi h' h hi S' l' h b the Landed ", compnswg 0 ngs to w Ie t 8 ectlOn app les, as een Estates lourS 
Act 

made under the Landed Estates Court (Ireland) Act, 1858, and 21 &: 22 ,"<. 
" . .72. 

either a receiver (b) has been appomted over the estate or the 
estate is so clrcumslanced that it would independently of this Act 
be sold Without the consent of the owner (c) as to price, the 
following provisions shall have effect.:-{d) 

a. The Land Commission shall, at the request of the Land 
Judge, csuse the estate to be inspected, and a report to be 
made by two Commissioners respecting the estate, and the 
circumstances thereof, and the price at, and the conditions 
under which, the sale of the holdings to the tenants under 
the Land Purchase Acts can properly be made: 

b. The Land Judge, after giving all parties, including the 
tenants, an opportunity of being heard, and considering the 
report and any offers that may be made for the purchase of 
the estate (f) or any part thereof, and any other matters that 
may be brought before him, and the general circumstances of 
the estate, shall make to the person appearing to be in occupa
tion as tenant of each holding on the estate (i) an offer to 
sell to him the fee-simple (t) of the holding, discharged from 
the arrears of rent then due from him in respect thereof (h), 

at such price, and subject to such conditions, whether as to 
the payment of part of the price in cash, or as to the offer to 
one tenant being conditional on the acceptance by other ten
ants of the offers niade to them within a limited time, or 
otherwise, as the Lan'd Judge may consider reasonable and 
just (g), having regard to the interest of all persons interested 
in the estate: 

c. The offer shall be communicated in such manner as the 
Land Commission think fit to the person appearing to be in 
occupation as tenant (l), and, if it is accepted, then on fulfil
ment of the conditions (;), tho said person shall be deemed 
to have agreed to purchase the holding within the meaning of 
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Sect. 40. the Land Purchase Acts, and the sale shall be completed 
accordingly: 

d. If it appears to the Land Judge that the tenants of 
holdings on the estate to the extent of not less than three
fourths in number and value according to the rateable value 
under the Irish Valuation Acts, have accepted the offcl's 
under this Section, he may, if, having regard to the ~rcum
stances of the case, he thinks it expedient, order tha.t the 
remaining tenants or any of them shall be deemed to have 
accepted the offers made to them, and this Section and the 
Land Purchase Acts shall apply accordingly; provided that 
such order shall not apply to any tenant if the purchase-money 
of his holding would exceed the limitation on the amount of 
the advance imposed by Section two of the Purchase of Land 

~\~.62 VIC. (Ireland) Amendment Act, 1888, and the holding of such ten
ant shall not be taken into consideration in estimating the 
three-fourths above mentioned: 

l!l & 22 Vic. 
e 72. 

e. Subject to the prescribed rules, including rules as to 
security for costs, any person aggrieved by any order of the 
Land Judge made under this Section may, with the leave of 
the Land Judge or of the Court of Appeal, appeal to the 
Court of AppeaJ, whose decision shaJI be finaJ: 

f. Where a receiver has been appointed over part of an 
estate (k), this Section shall apply to that part in like manner 
as if it were an estate: 

fl. The foregoing provisions of this Section shall apply only 
to holdings which are agriculturaJ or pastoral, or partly agncul
turaJ and partly pastoral (l). 

(2.) Any person in occupation of and paying rent for a parcel 
of land (including the owner of an estate in occupation of a. mansion 
house or demesne forming part of the e~tate) held under a. letting 
by the Land Judge or Receiver Judge (m) may agree to purchase 
such parcel of land, and the same shall be deemed a. holding, and 
such person a. tenl!-nt, and the Land Judge or Receiver Judge, as 
the case may be, a landlord within the meaning of the Land Pur
chase Acts. 

(3.) At any time after an absolute order for the sale of an estah 
or part of an esta.te has been made in pursuance of the Landed 
Estates Court (Ireland) Act, 1858, the foregoing provisions of thH 
Section so far as they are applicable may upon the application o' 
the owner be applied to such estate, although a receiver has no 
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been appointed over the estate, and the estate is not so circum
stanced that it would, independently of this Act, be sold without 
the consent of the owner as to price; provided that no advance 
shall be made to the owner to purchllse any mansion bouse or 
demesne forming part of the estate. 

(4.) Rules under Part Two of this Act may be made for carrying 
into effect this Section (n). 

Two conditlonl mUlt be fulfiUed in every caBe in which thiB Secllon 18 put into 
operation; (1) an ablolute order for lale mUlt have been made under the L. E. C 
Act, 1858; and (2) eit"'" a receiver mUBt have been appointed, or the eBtate must 
be inlolvent. (See nota (.) below.) 

Sect. 40. 

(a) The order for lale need not have been made for the purpose of d18charging To what eases 
iucumhranceI, nor is it nece.lary to Ihow that the eotata IS maolvent if a receiver aeetlon appu ... 
haa been appointad. Where a luit had been brought to carry out the trusta of 8 

will, and the MBlter of the RoUa directed that stepa ahould be taken ID the Land 
Judge'l Court for a I8le or partition of the landa, and ordered the appointment of 
a receiver, an abaolute order for .,.le having been made under the Partition Act. 
by th. Land Judge, it wal held that the eatate came within the SectIOn and mus~ 
be laid to thi, tenant; if the lale wal proceeded With at all Graham', Ellalt 
[1901], 1 I. R. 474; 35 I. L. T. R. 83; 1 N. I. J. R. 103; 1 I. W. L. R. 72 (Ross, 
J.). 

(b) The receiver need not have been appointed by the Land Judge; if appointad Estates uMer 

by any judge of the High Court the condltJon of the Section la comphed With B.eeeiver 

Graham'. E,tote (1901],1 I. R. 474; 35 I. L. T. R. 83; 1 N. I. J. R. 103, 7 I. W. L. 
R.72. 

(e) Although a receiver haa not been appomted, an eatate may come wlthlD the Insolvent 

terml of thia Section if it i ... 10 circumstanced that it. would independently of thIS estates 

Act be lold without the cODsent of the ownor 81 to pnce." .. Thia clauae," aaya 
Ross, J., in Grogan'. E,lale [1896], 1 I. R. 614, .. might be held to embrace the 
case of every incumbered eatate. An estate worth £100,000 charged with £1,000 ia, 
in a lenae, 10 circumstanced that it would be sold WIthout the consent of the owner 
aa to price." He, however, held that the clause only applied to incumbered estates 
which were in.oiYItnt. "AccordlDg to the practJce of the Court an estate would only 
be IOld without the conaent of the owner aa to price in caae. where the equity of 
redemption '11'81 valueless:" (1896], 1 I. R., at pp. 616, 617. Where, therefore, no 
receiver haa been appointed, and the eatate is IOlvent, this SectIon does not apply, 
and the di~cretion of the Land Judge under the 55th Section of the Landed Estates 
Court Act, 1858, 81 to the time and manlier of aale remains unfettered. 

(d) Soon after the passing of the Act, it was held by Ross, J., in Grogan'. Ellatt Section 

Ll896J, 11. R. 614, that the Section '191.8 mandatory on the Land Judge in all cues ~~~1ID 
that fell within its scope. "I conllider," .aid be, q that I am bound to put the special 
machinery of the Section into operation in IUch casel! by issuing my request to the 
Land Commission at the proper time. I think that the Land Commission are bound 
to comply with the request, and that I &hall be then obliged to oller the fee-simple 
to the occupying tenants at such price a. I think just. Until aU thia is done, the 
Section prohibits the ordinary sal.. of agrIcultural and pastoral land. .in the 
occupation of tenants, and over "hich a receiTer has been appointed, from taking 
place. The tenant haa acquired a right he neYer had before-namely, a diatinct 
interest in a Bale, of which I cannot lawfully deprive him. In _ the tenants 
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But estate may 
be withdrawn .. 
from Court 

Rights of 
tenants. 
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ultImately refuse to purchase at the pnce so fIxed by me, I shall then be at liberty 
to accept offers from persons other than tenants " [1896], 1 I. R., at p 615. The 
questIOn agam came before the same Judge in Owen's Estate, 30 I. L. T. R. 153; 
[1897], 1 I. R. 186, when, after argument, he adhered to his previous decISIon. An· 
appeal was m this case taken to the Court of Appeal and heard by the full Court 
of seven Judges. The Court, by a majority of five to two (POI<TEI<, ]\f.R., and FITz
GIBBON, L.J., d .. s.), affinned the decIsIOn of Ross, J, hold,ng that the Section w4s 
mandatory [1897], 1 I. R. 200; 31 I. L T R. 16. "I cannot thmk," said Lord 
ASHBouRNE, C., In glvmg Judgment, .. that the SectIOn ever conu>mplated givmg the 
Judge a dIscrptlOn under whICh he mIght do nothmg, and thus leave possibly the 
SectIOn a dead letter. It was the intent lOn, [ thmk, of the SectIOn to graft on the 
eXIsting procedure towards a sale th,s new method by wh,ch .. prIce could be fixed 
for a holdmg, and the holdmg then be oflered at that prICe to the occupymg tenant. 
In the fixmg of the price every care IS taken under Sub-sec b that all parties shall 
be heard, and every interesL considered. To assIst thIS fixmg, and m order to see 
the amount of pubhe money that will be advanced, the Judge should prefer h •• 
request for a report to the Irish Land Uomm>sslOn " [1897], 1 I. R , at pp. 205-6. 

The deCISIOn of the Court of Appeal III Owe,,'. E.tate [1897j, 1 I. R. 200, was that 
the Land Judge cannot proceed to sell an estate, coming WIthin the prOVISIons of 
th,s SecLlOn, to outsIde purchasers, Without first offerlllg it to Lhe tenants; but a 
further questIOn of importance, WhICh did nol, however, dIrecLly ar,se m the case, 
was much dIscussed both in the arguments an 1 in the Judgments-namely, whether 
the Land Judge could Withdraw an estate from sale where an absolute order for 
sale had been made and a receIver appolllteJ. Upon thIS pomt S,r P. O'BRIEN, 
L C.J., expressed a clear opilllon that he coulU do so. "I do not thmk," said he, 
"that under all CIrcumstances the Land Judge .s bound to sell, even though an 
absolute Older for sale should have been made, and a receIver appomted or the 
estate should be msolvent. He may, at any hme, for good Cd use, cancel the 
absolute order for sale, and d,SmiSS the peh/lOn The raison d'Ure of the Land 
Court IS to faCIlItate the sale and transfer of land m Ireland, aHd should It appear 
that the sale and transfer of land it; not necessary, the Land Judge may, upon the 
lodgment of money to satisfy mcurubrancers, lJr though money IS not lodged, pend
Illg arrangements for the lodgmert of money, stay his hand, or generally he may 
sLay hIS hand pendlllg any bona {i,ie arrangements to WIthdraw the estate from the 
Court, or upon the d,sclosure of the eXistence of any equity, whICh would warrant 
the reSCISSIOll of the absolute OrJPf for sale. And further, he may, upon good 
grounds bemg shown, discharge the reCeIver, II one has been appointed, and, if the 
estate IS not msolvent, WIthdraw It altogether from the operatIOn of the Section." 
[1897], 1 I. R., at p. 208. 

The prinCIples laid down by O'llRIEN, C.J., m Owen's Estate (uh. supra) have been 
followed and adopted m all subsequent cases. The tenants are conSIdered to have 
an interest III the sale, but not III the estate. A sale cannot take place to an outside 
purchdser of any estate commg WIthin thIS SectIOn unless an offer has been first 
marl" to the tenants and rejected by them Wemys' Estate [1897], 1 I R. 540; 3 I 
W. L. R. 163. "The tenants ilave an absolu/e rIght," says Ross, J , III that case, 
" if a sale IS to take place, to have the offer made to them" [1897], 1 I. R., at p. 
543. But the Land Judge has still JUrIsdICtIOn, under the Landed Estates Court 
Act, to dIsmISS a petItIOn at any stage of the proceedmgs, and that. JurIsdIction is 

untouched by thIS SectIOn Bunhury's E.tate ll901], 1 I. R. 248 (C. A.). "I am of 

OpInIOn," says HOLMES, L J , ID that case, "that the owner of an umncumbered estate 
IS entitled down to the last moment to withdraw the estate from the Court, and to 
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FORlI! 5. 

£ B. d.£ s d. 

Statement of Facts for the apportIOnment of a Rentcharge or an Annuity. 
Headmg and TItle of lIlatter, wlth the followmg additIOn -

And III the matter of the apportIOnment of a rentcharge (or annuity) of £. 
created by a deed dated the day of 18 

The statement of facts of 
Showeth-

l. That by the above mentioned deed, dated the day of 

18 ,and made between (Here state the parties to the deed and tt. nature, whether 
a marriage settlement or otherwise.] A.B. bemg then seized III fee of the lands 
described 1II the schedule hereto charged the same With an annuity of £ 
111 favour of C.D. [Here specify the part,"ular~ of the rentcharge or annuity, 
whether the Bame was perpetual, for a term of years, for a l,te or lives, or by way 
of Jointure, and the part.culars of any term of years vested in trustees for securing 
such rentcharge or annutty. Here a/so state slwrtly the particular s of any instrument 
or circumstances by wh.ch the lands were part'twned ar by 1chich any special liability 
for, or tndemntty againlt any portion of the rentcharge or annu,ty woo created, With 
Buch .tutement of the de'/Jolutwn of t.lle a. may be necpssary to make the statement of 
fac:. ontell'!l,ble to the J ud(}e ] 

2. That E. F. of IS the owner of and III receIpt of the said rentcharge 
(or annuity). 

3. That the [parts of] the lands descrlbed 1II the first part of the said schedule 
have been sold under the Land Purchase Acts, [and It is contemplated seUmg under 
the sald Acts the resldue of such lands, and the same are the property of the said 
owner.] 

4. That the lands described III the second part of the said schedule are not the 
property of the saId owner, and the names and addresses of the reputed owners 

• thereof are stated therem. 



Sect. 40. 

SuperIOr: 
mterests, how 
dealt With. 

Land Lmo (Ireland) Act, 1896. 

for ever-it would appear that there is no power to Bell to the tenants under tl1I8 

Secbon. 
Upon sales under this Section, as in case of other sales uuder the Land Purcha .(' 

Acts, it IS necessary to redeem "superior interests," as defined by Sec. 31, alii, 

Where the value of the superior interests exceeds the amount capable of bemg 
realized by a sale to the tenants, this Section does not apply; and a aale may be 
made to an outsider Bolton', E,late (1898], 1 I. R. 401, 4 I. W. L. R. 162; 1 Greer 
230; Conolly', Eatate, 34 I. L. T. R. 171. But holdings may be sold to tenants under 
thiS SectIon, subJect to some" superior interests," as, l'.(/ t a reservation of mine. 
and minerals in a fee-farm grant Herbert'. E,tat. [1897], 1 I. R. 476. Where ther .. 
was a covenant to pay a royalty in case minerals should be discovered, Ross, J , 
however, held that thiS covenant must be redeemed Jeni>lg', Ellate, 3 I. W. L. R 
168. See, generally, as to what" superior interests" a sale may be made .ubject, 
note (b) to Sec. 31, a>lte, p. 569. The jurisdiction of tbe Land Judge oelling under 
tbls Section as regards superIOr interests IS the same as tbat of the Land Com
miSSion in the case of ordmary sales by landlord to tenant under the Land Purchase 
Acts' Hill's E8tate, 3 I. W. L. R. 19~. 

Crown Duties When land is sold under this SectIOn to the tenants, and superIOr interests ar& 

Price to be 
fixed by Land 
Judge. 

redeemed, the duty payable to the CroW1l, under Sec. 88 of the L. E. C. Act, 1858, 
IS on the balance of the purchase-money remainmg, after deducting the redemp
tion price of the superior interests. In rr Gara,', Estate In re Carew', E.tate 
[1901], 1 I. R. 477 (Ross, J.) 

(f) It IS the duty of tile Land Judge, under thiS SectIOn, to fix thl' pnce at winch 
the fee-simple of the holdmgs IS to be offered to the tenants. In doing 80 he i8 
bound to take into account any offers that may have been made for the purchll8e of 
the estate by outsiders. The practice of the Court IS not to 8ell to the tenants at a 
lower prICe than that offered by an outsider: Bagol', Estate, 3 I. W. L. R. 166. 
Provided the latter IS an unconditional cash offer, capable of bemg enforced legally 
Morgan's Estate, 3 I. W. L. R. 170; Higgin'. Estate, 33 I L. T. R. 53 (Judgment 
of FITZGIBBON, L.J., at p. 54). If the sum thus arrived at IS more than tbe Land 

,CommissIOn is wilhng to advance, the difference must be p,ud in ca8h, and It is 
referred to the exammer to fix the cash addition to the offer to be made to each 
tenant Ellis' Estate, 5 I. "\V. L. R. 137; for, though the prices are fixed by the 
Land Judge, It has been held by the Court of Appeal that the Land Commls8ion, If 

~~~g,t b'i Land not satisfied as to the suffiCiency of the secunty, is not bound to make advance. to 
CommiSSIOn. the tenants, in guaranteed land stock, of the amount of the prices 80 fixed H ark

ness' Estat. (No.2) [1898], 2 I. R. 391, 32 I. L. T. R. 16, 58 (C. A.), overruling m 
this respect the Judgment of Ross, j., in same case: [1897] 1 I. R. 426; 31 I. L. T. 
R. 176; 3 I. W. L. R. 116. See also judgment of PORTER, MR., in Owen', Ellale 
[1897], 1 I. R., at pp. 220-1. If any tenant is unable or unwilling, in such a csse, to 
supplement hy a cash payment, the amount which he can obtain from the Land 
Commission, it would appear that the sale to him must fall through; and the Land 
Judge will, in that event, ,be at liberty to sell the owner's estate in the holdmg, 
subject to the tenancy, to anyone, in the way he would hal'e sold it prior to the 
passing of tlns Act. See judgment of PALLES, C.B., O ... e,,·, E.tule [1897], 1 I R, 
at p. 241. 

Price, how fixed (g) The Land Judge is dlrected to fix such price for each holding as he .. may 
consider reasonable and just, havrng regard to the interest of all pe1'llOns interested 
in the estate." The price is, m practice, fixed by the Judge on consideration of the 
report of the Land CommiSSIOners. Evidence as to value may then be given by any 
party interested: HarkneB3' E.role [1897], 1 I. R. 426 And the Judge will not 
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.. <lopt al adequate, auma which a cautlou. valuator for an intending mortgagee Sect. 40. 
would conlldel' aumciently lecured (llml). 

(11) Aa th~ fee.aimple of the holding ia to be vested in the tenants .. discharged Arrears of rent, 
from the arrears of tent then due," the Judge usually require. the arrears of rent, how dealt with 

or luch eum al he conaiden reasonable on account thereof, to be paid by ·the 
tenanta a. a conditioD of the purchase: H arkne .. ' E.lat. [1897], 1 I. R. 426. Rent 
18 allo payable by the tenante pendmg the proceeding_' Kennv'. Eltate, 3 I. W. L. 
R. 165. But where, after the Court had fixed the amount payable by each tenant 
on toot ot arrearl, it appeared that lome of the tenants had paid rent for which 
they had not got credit, RoM, J., ordered the amounts 10 paid to be refunded 
Hallett', E,tat., 34 I. L. T. R. 145. 

Pending proceedmgl under thie Section to sell to the tenants, proceedmgs to have 
fair renta fixed in the Land Comml88ion will be adjourned or atayed. Blake v. Smith, 
33 I. L. T. R. 97. 

(.) The otTer of aale ie to be made to the person" appeanng to be in occupatIOn as Who are deemed 
tenant" of each holding on the estate. This includee a grantee under a fee-farm to be tenants 
grant· Drowne'. E,tate (1898], 1 I. R. 378; Ha ... tt'. E,tate, 32 I. L. T. R. 115, 
I,and Purchue Act, 1885, Sec. 26. Alao a mortgagee of the tenant'. interest if ill 
I'o.oe.aion· Abbott', Eatate, 31 I. L. T. R. 159; 3 I. W. L. R. 128. If there are 
conllicting claiml to a tenancy the Judge will not determine them, but will make 
the offer to the peraon named ID the rental aa tenant: Kenney', Ellale, 4 I. W. L 
R. 36. The intere.t velted in him, if he purchalea, being a graft upon the prevIous 
illterest of the tenant in the holding (Land Purchase Act, 1885, Sec. 8), the dIspute 
CBn be determined by lome other tribunal. 

It would .ppear, allo, from the wordmg of the SectIon, that it IS only when the Must be occupy 
tenants in occupation hold directly from the owner whose estate is for sale in the Ing tenants 
Court that lalel can be etTtcted under this Bection. If there is any middle mterest 
interpoled between the owners and the occupying tenants, there IS no power to sell 
to the laUer under the Land Pllrchase Acts. See Smith', Ellal" 3 I. W. L. R. 171 
(Ross, J.). 

Where the peraon to whom it is necessary to make an offer to sell 18 a mmor or Persons under 
a pereon of unsound mind, the Lend Judge may appoint a guardian ad l.tem for dtsabUlty. 
him (Rples of2nd July, 1898,po." p, 65G). • 

(1) If the tenant. to whom olters are made fail to fulfill the conditions imposed, 
the olten WIll be caMelled, and the estate, or Buch part of it as comprises the 
holdings in reopect of which the oltere are cancelled 'may then be lold by the Judge 
\1llder hi' ordinary jurisdictIOn, to an outside purchaser: Higgin', Edatf, 33 I. L. 
T. R. 53; Kirkwood', Edat" 4 I. W. L. R. 172. 

(k) The Land Judge has power to treat part of an estate as a separate estate for Pan of estate 
tbe purposes of this Section, even where a receiver has been appointed over the sold. 

whole. Where part of the lands had been sold to the tenanta since the pusing of 
the Act, Ross, J., held that the remaining lot8 cODstituted an estate within -the 
meaning of the Section, in resped Of. which a request could be issued: Leonard', 
I:Blut. (1897), 1 I. R. 447. See also judgment of P.U.LBS, C.B., OlDen', EI/ate [1897], 
1 I. R., at p. 240. 

(/) The Section applies ouly to holdings which are agricultural or pastoral in Hoidinggmnst 
character. As to what holdlllgs are excluded by this condItion, see note (al to Sec. beagn~ura.l 
5, Rnl,. p.619. (The word" Bubstantialfy," however, does not qualIfy the exclusion hf'~ or p88 • 

ft8 in that Section.) It appeara to apply to all classes of agricultural holdings, eYe.' 
though they may be excluded from the Land Law Act., 8uch as town parks, demesne. 
lands, lettings for the purpose of pasture, &c., as the latter are not excluded from 

• 
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Sects. 4()..41. the benefit of the Land Purchase Acts. See notes to Land Purchase Act, 1885, S~e 
1, anle, p 3'7, and Sec. 48, post. But where portIon of a manaion·houae yard and 
offices, and 190 acres of demesne land, were held by a Court tenant, Ross, J., held 
that the tenancy dId not come WIthin the benefit of th,s Sectwn as an agncult ural 
or pastoral holdmg HarN.on'. Kslate [1900], 1 I. R. 139; 33 1. L T. R. 137, 1 
Greer 360. 

RIghts of 
tenants under 
Ccurt Jettmgs. 

Appeals under 
Land Purchase 
Act. 

48& 49 VIC., 
... 73. 

em) A further questIOn arose m O,"en', Estate (No.2) [1897], II. R. 265, 88 to the 
rights of persons m occupatIOn of land under Court lettmgs. There was always 
conSIderable doubt as to the posItion of such tenants. A lease by the Court, It wa. 
held, operated only by way of estoppel, and passed no estate. (See Callan. 
Dowdall, MacD. p. 311). Tenants holdmg under such lettmg. were always held to 
be excluded from the fair rent prOVIsions of the Acts of lSSl aud lSa7, but tillS 

exclusion was sometimes based upou the prmClple that letting. undor the Court were 
for" temporary convenience" wlthm the meamng of Section 58 (7) of the Land Act, 
1881. Sales to such tenants were, however, frequently carried out under the Land 
Purchase Acts, and advances made to them by the Land ComDllsslOn. In L IIrr-ncc', 

Ealale [1896]. 2 I. R. 3~7, the legality of such practICe was sel'louoly questIOned, an~ 
It was actually deCIded that an owner who took portIOn of hll own estate under IUel 

a letting could not obtam an advance for the purchase of It under the provlBlona 0' 

the Land Purchase Acts. Sub-section 2 of this SectIOn appears to have been Pilose, 
WIth the object of altermg the law as laid down in [;qwr(''f/ce'. ENtate [1896], 2 I. R 
347, and It has been now held by the Court of Appeal m Owen'. Ellal. (No.2 
[1897],1 I. R. 265, reversmg the deCISIOn of Ross, J. (30 I. L. T. R. 153), that owner 
and other tenants under Court lettmgs, as deSCribed m Sub-Bection 2, are not onl. 
entItled to enter into agreements WIth the Land Judge for the purchaae of the I 
holdmgs, but that they are also wlthm the prOVIsion. of Sub-BectlOn 1, and ent Itle, 
to the same right of pre-emptIOn as 18 conferred upon ordmary tenants by tho 
Sub-sechon. And thIS IS so even though they Dlay have acquired the rIght to the, 
lettmgs by some arrangement WIth the owner. Abbott', E,tate, 31 I. L. T. R. 159 
3 I. W. L. R. 128. A tenant under an expired Court lettmg has been alBo hel 
entItled, pendmg the taking out of a new lease to the benefit of th .. Section 
,V'Carron's Estate, 3 I. W. L. R. 208. But where, under an order of the Court, a 
owner entered into a deed of covenant With the trustees of the petItIoner and U 
receiver to pay £100, and certain head rents for the use and occupation or' part , 
the estate, It was held that he dId not occupy as tenant, and was not entitled to • 
offer of sale under the SectIOn - Lawder', Estate [1900], II. R. 206. 

(n) As to procedure under th,s Section, see Land Furchase Rulea of March, 189 
Order XXXIX., post, and Rules of Land CommiSSIOn and Land Judge'. Ceurt of 23, 
Jan, 1897, and 2nd July, 1898, POlt, pp. 6U-653. 

41 . .Any person aggrieved by the order of a Land Commissionl 
acting alone in carrying the Land Purchase Acts as amended 1 
this Act into effect may, if such Commissioner was not a Judici 
Commissioner and the question is one of law, require the case 
be re-heard by a. Judicial Commi&&ioner, and in any other case m, 
require the questIOn to be reconsidered by a Judicial Commission, 
and two other CommiS8ioners, one of whom shall be a. Commission, 
appointed under the Purchase of Land (Ireland) Act, 1885, exce 
where, owing to unavoidable absence, illness, or a vacancy in oill( 
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such a. Commissioner is not available; provided that if the J udiciaJ SecUl.41-43. 

CommIssioner thinks it desirahle the case shall he re·heard hy those 
three Commissioners. 

Power to appeal from the deelllon of & CommissIOner act10g under the Land 
Purchaae Act. wu conferred by the 29th SectIOn of the Land Purchase Act. 1891. 
portion of which i. now repealed (Schedule II., pOlt). Th,. SectlOn is 10 substitutlOn 
lor the rl'pl'aled portion of the latter Section. 

ADy Commilliioner. in carrying out the Land Purchale Act., IDay also .uhmit a 
que.llon of la. for the determination of the Judicial Comoussioner under L. P. 
Act, 1891, Sec. 28 (8). 

A. to the procedure on appcals under thl. SectlOn, and the deterounahon of 
questions of law referred to the Judieial Commissioner, see Land Purchase Buies of 
M .... ch, 1897, Order XXXV., poll, "po 853· •• 

42. A mortgagee in possession with power of sale shan for all Powers of 
mortgagee 

the purposes of the Land Purchase Acta be deemed to be a landlord. 

Under th" power conferred by this Section, a mortgage., in ,po.senlOn can gIve a 
valid consent to the redemptIon of a rent under the RedemptIOn of Bent Act. 1891. 
the latter Act being one of the Land Purchase Acts as defined by Sec. 48. poll 
PalfMr v. MatT .. n, 33 I. L. T. R. 106. 

Mortgagee. ",1>0 are ,,01 jIJ po. ..... on have no power to 8ell dIrectly to the tenanta Sale by tmortga 
under the prOVIsion, of the Land Purchase Acts. as they are not landlords wlthm the =o~~ 
meaning of the Act.. If they dealre to have such sales carrIed out WIthout gOlDg 
into po ...... ion. they can do '0 in either of two wa,. •. (1) by fihng a petition for sale in 
the Land Judge.' Court. The Land Judge can then 8ell to the tenants. lind by 
virtue or the 4th Sechon of the Land Purchase Act, 1885. the 8ale is to be .. deemed 
to be a sale by a landlord to a tenant." 10 as to enable the tenants to obtalD advances 
for tho purpose of purchasing. even if the proVISions of the 40th Section do not 
apply to thtl case. Or (2) Without taking any proceedings in the Land Judges' 

• Court. the mortgagees may negotIate a 88le to the Land Comml8S!On under tbe 
proVIsion, of tbe 5th Section of the Land Purch .... Act. 1885, and the Land Com
mission can then re-l1ell to the tenant.. See. on th,s matter generally. Judgment of 
MONROIt, J .• in Rr<I.ngton'. E.tate, 23 L. R. Ir., at p. 504. 

PART IV. 

CONGESTED DISTRICTS BOARD. 

43.-(1.) Where the Congested Districts Board nave agreed to Purchase and 

purchase land, whether in a. congested districts CO"4ty or elsewhere, =.1D~cta 
the Land Commission, on a request from the Board stating the COD- =P::;!l'!.. u.e 
gested districts county for the benefit of which the land is purchased, A.1e. 

and the amount of the purchase-money, shall, subject as in 
• this Section mentioned, advance the purchase-money to the Boa.rd 

in like manner as if the B~ard were a tenant purchasing his 
holding under the Land Purchase Acts as amended hy this Act. (a) 

(2.) The advance shall not he made, if it exceeds, or together 
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with any previous advance on account of the county for the benefit 
of which the land is purchased not repaid or written off will exceed, 
twenty-five times the share of the county (b) in the intere~t on 
the church surplus grant (referred to in Section thirty-five of the 
Purchase of Land (Ireland) Act, 1891), after deducting from that 
share any prior charges, whether under this Section or otherWise. 
including such proportion of contingent charges under Part Two 
of the Purchase of Land (Ireland) Act, 1891, as the Treasury may 
fix. 

(3) The advance shall be repaid b:y the Board by an annUity 01 

the same amount, and involvmg the same interest and sum fOl 
repayment of capital, as if it were an annuity payable by a tenanl 
purchasing his holding, and the amount of such annuity shall ~ 
deducted by the Land Commission from the interest on the churcl 
surplus grant. 

(4.) Where the Land Commission make an advance to a tenan 
for the purchase of his holding from the Congested Districts Board 
the amount of the advance shall be written off the debt due fron 
the Board for advances made to them on account of the congeste; 
distrIcts county for the benefit of which the Board purchased th 
land, in such manner as may be arranged between the Land Con 
mission and the Board, and shall be treated as the redemption (I 

a proportionate part of the annuities payable by the Board to tb 
Land Commission. 

(5.) Where land IS purchased by the Congested Districts Boar 
for the benefit of more than one congested districts county, tb 
Board shall state in their request to the Land Commission tb 
proportion of the purchase money which is to be treated as beill 

advanced for the benefit of each county. 
(6.) *The Land Commtsnon shall not make any advance til respe 

of any purchase by a tenant from the Board of a small /wldin 

~.44~.55VIC. as defined in the Purchase of Land (Ireland) Act, 1891. 
(7.) The Congested Districts Board shall not buy any land he 

under a lease for a term of years of which less than sillty a 
unexpired at the time of the sale, unless they hold or buy t1 
reversion expectant upon the determination of such lease. 

(a) ProviSlOn is made by the Congested D,stricta Board Act, 1899, for the reden 
tlOn of "superior interesta" by the Land COlIlIlllsslOn, in the case of an ad va, 
being made for the purchase of land by the Congested Districts Board under t 
Section. See that Act, Sec 2, pod, p. 603. 

*This Suh-section is repealed by Congested D,stnct. Board Act, 1899, Sec. 4, P' 
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The lame Act require. that the ownership of land, for wllich an advance is made Sects 43-44 
under thi. Section, .hall be regiltered under tbe Local RegistratIon of TItle Act, -
1891 (Sec. 3). 

(b) The limit provided by Sub-section 2 of thi. Section IS now increased to an 
amount not exceeding fifty time. the ahare of the county in the interest on the 
church .urplul grant. Land Purchaee Act, 1901, Sec. 1, Sub-sec. 2, polt, P 600. 

44.-(1.) The Congested "Districts Board may sell land to a ~:!:lb~f~~10 
tenant of a. small holding for the price agreed upon, and credit ~:d.~:: ::u.~~. 
the purchaser with the whole or any part of the purchase money, J'.:.S:dtl:..~y~':.:r 
and such purchase money shall be secured to the satisfaction of Acts 

the Bo~rd, and be payable by such annuity payable half-yearly, 
and calculated at such rate of interest as may be agreed on. 

(2.) For carrying such sale into effect the Trustees of the Con
gested Districts Board may convey the land to the purchaser 
charged with the said annuity; but the conveyance shall not 
operate to convert the interest of the purchaser in the holding into 
real estate. 

(3.) The particulars of any such conveyance may be commUDl
cated to the Land Commission, and thereafter they shall issue 
half-yearly applications for payment of the half-yearly instalments 
of the annuity charged on the holding, and shall credit or pay to 
the Congested Districts Board all sums received by the Commis
sion in respect thereof, and shall furnish to the Board particulars 
of all instalments for which they issue applications under this 
Section, showing which have and which have not been paid. 

(4.) The Trus~ees of the Congested Districts Board shall have for 
the recovery of any such instalments unpaid the same remedies as 
the Land Commission have for the recovery of unpaid instalments 
of an annuity under the Land Purchase Acts. 

(5.) . Holdings purchased under this Section, while subject to any 
annuity for the payment of purchase-money, *shall not be subject 

to tlie provisions of the Local Rtgistratjon of Title (Ireland) .J.ct, 54 &; 55 VIC., 

1891, but shall be subject to all the provisions of the Land Purchase c. 66. 

Acts respecting a.·holding subject to an annuity under those Acts; 
and the power under those provisions to require a. holding to be 
sold when subdivided by reason of the death of the proprietor may 
be exercised within twelve months after the sub-division becomes 
known to the Congested Districts Board, notwithstanding that it is 
more than twelve months aIter the death. 

(6.) Whenever, upon the amalgamation of small holdings, part 

*The words in itahcs are repealed by Congested DIstrICts Board Act, 1899, Sec. 3, 
pool. 
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Sects. 44-47. of the amalgamated holding is subject to an annuity under th 
Section, and the amalgamated holding is not a sma.ll holding, U 
Congested Districts Board may agree with the occupier of sue 
amalgamated holding for the purchase by him of that hoidil 
under the Land Purchase Acts, and the Land Commission m~ 
sanction the agreement and make an advance as if such occupi, 
was in occupation of the whole of such holding under & contract, 
tenancy. 

(7.) On such last-mentioned advance being made by the Lan 
Commission, the balance of the principal of the purchase mODE 
payable by the annuity under this Section shall be treated I 

repaid to the Board out of the advance, and the purchaser and t1 
holdmg shall be discharged from all habIhty in respect of the sai 
annuity. 

!~~~Sforpartor 45. Rules for carrying into effect this Part of this Act may I 
made by the Lord Lieutenant after communication WIth the Lar 
Commission and the Congested Districts Board. 

Re-enactment 
With modlfica' 
tIons 01 64 & 65 
VIC" c. 48, s 13 

AppbcatlOn to 
Land CommlS
S10n for re-m~ 
statement of 
tenant or for 
K~~seOf 

PART V. 

EVICTED TENANTS. 

46. Section thIrteen of the Purchase of Land (Ireland) AI 
1891, is hereby re--enacted, and shaH have effect with the modlfi. 
tion following; Twelve months of the commencement of this A 
shall be substituted for six months of the passing of this Act. 

4'7.-(1.) Where the tenancy of a holding has been derermm 
at any tIme after the first day of 11ay, one thousand eight hundr 
and seventy-nine, the landlord or the former tenant of the holdi. 
or both jointly, may, within twelve months of the commenceml 
of this Act, apply in the prescribed manner to the Land Commlssi 
to act as mediators with a view to the reinstatement of the ten. 
in the holding or with a view to the purchase of the holdmg 
the tenant. 

(2.) Upon any such Joint application with a. view to reinsta 
ment, the Land Commission may declare the terms and condlti, 
as to rent, and the payment of arrears, or otherwise, upon wh 
they consider that it would be reasonable tha.t the former ten. 
should be reinstated 1D the holding, and upon the parties consent 
within the prescribed time and in the prescnbcd manner, n 
make an order reinstating the tenant in his holding upon the s 
terms and conditions 
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(3.) Upon any such joint application with a view to the sale of Sect.. 47-48 

the holding, the Land Commission may declare the amount of the 
advance which they are prepared to sanetion, and the conditions 
(if any) to be fulfilled previously to the making of such advance, 
and upon the parties consenting within the prescribed time and in 
the prescribed manner, may order an advance, subject to the said 
conditions, in like manner as if an agreement had been made under 
Section thirteen of the Purchase of Land (Ireland) Act, 1891, as ~.\t56 VI< 
re-enacted by this Act. 

(4.) Upon such application, whether for reinstatement or for a 
sale being made by either the landlord or the former tenant of 
the holding, the Land Commission may, if they think fit after 
making such inquiry as they think advisable, serve in the prescribed 
manner upon the party not having made the application a notice 
calling upon him to state whether he consents to the application 
being treated as a joint application, and, if the party so served does 
not within the prescribed time after such service object, a joint 
application within the meaning of the Section shall be deemed to 
have been made for reinstatement or for a. sale, as the case may 
be, and the Land Commission may thereupon proceed under this 
Section accordingly. 

(5.) Every order under this Section shall be binding upon all 
persons, and be final and conclusive. 

(6) An order under this Section shall not be made in the case 
of a. holding which, on thQ first day of January, one thousand eight 
hundred and ninety-six, was in the occupation of a tenant. 

(1.) For the purposes of this Section, the expression .. former 
tenant" shall include the heir or personal representative, as the 
case may be, of the former tenant. 

Th,s SoctlOn does not give the ten .. ut a right to re~ter pendmg the proceeding. 
Reg (.lIa • .lIanu.) v. Jtu11lJ .. of JlOflQghan, 5 I. W. L. R. 5. 

Rules IloIld forma under this, and the preceding Sect.wn were issued by the Land 
Comml •• ion on the 16th March, 1897, but are now obsolete, as the time limited by 
the Sections has expired. 

PART VI. 

SUPPLEMENTAL. 

48.-(1.) In this Act, unless the context otherwise requires-- DellmllOns. 

The expression If dwelling-house" includes any out-house, 
cUl1:ilage (a), and garden a.ppurtenant theret<l: 

The expressions .. landlord" and II tenant" include respec
tively the predecessors in title of a landlord or tenant: 



Sect. 48. 

33& 34 VIC., 
c46 

44& 45 VIC, 
c.49. 
50 & ~1 Yic., 
C 33. 
51 &52 VIC., 
ce. 13,27. 
52 & 53 Vic, 
c.69. 
54 &55 YIC, 
c.67. 
33& 34 VlC, 
c.46. 
64 &55 YIC, 
co 48,57. 

4S & 49 VIC., 
c.37. 

44&45Yie., 
e.49. 
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The expression "hmited owner" means a. limited 0\\ nef 
within the meaning of Section twenty-six of the Landlord and 
Tenant (Ireland) Act, 1870, and includes any person havlDg 
the powers of a tenant for hfe under the Settled Land Act~, 
1882 to 1890: 

The expression" lease " includes an agreement for a lease (f.,) 

The expression" Land Law Acts" (c) means the Land Law 
(Ireland) Act, 1881, except Part V. thereof, the Land Law 
(Ireland) Act, 1887, except Part II., and the Land Law (lie 
land) Act, 1888, and the Timber (Ireland) Act, 1888, and th( 
Land Law (Ireland) Act, 1888, Amendment Act, 1889, and 
the Redemption of Rent (Ireland) Act, 1891, and does nol 
include the Landlord and Tenant (Ireland) Act, 1870, excepl 
so far as the provisions of it are necessary for giving effect t( 
the above-mentioned portion of the Land Law (Ireland) Act 
1881 : 

The expression "Laud Purchase Acts" (d) means the Pur 
chase of Land (Ireland) Act, 1891, the Land Purchase Act 
as therein defined, and the Redemption of Rent (Ireland) Act 
1891 : 

The expression" permanent buildmg" (e) shall include PCI 

manent structures and sea and river embankments having 
permanent character: 

The expression" judicial rent" (f) means a fair rent, whethe 
:fixed by the Court or by agreement or arbitration or b 
demand of the landlord accepted by the tenant, and an 
reference to an application to :fix a fair rent shall include 
reference to an agreement to fix a fair rent or to refer t 
arbitration the fixmg of a fair rent, or to the demand of a 
increased rent by the landlord: 

The expression" prescribed" means prescribed by rules ma~ 
by the Land Commission, save that where the expression refci 
to financial matters it shall mean prescribed by rules maq~ 1: 
the Treasury, and where the expression relates to matte 
connected with the Land if udge it shall mean prescribed 1 
rules made under Part Two of this Act: 

The expression" Receiver Judge" means the judge assigm 
under Section nineteen of the Purchase of Land (Ireland) A< 
1885, for the execution of the duties in that Section mentione 

(2.) In the definition of "holding" contained in the Land La 
(Ireland) Act, 1881, "parcel of land ., shall be deemed to inclw 
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an undivided share of land (g), whether held alone, or held under 
the same contract of tenancy with land held in severalty. 

(3.) .Any jurisdiction vested by this Act in the High Court in 
relation to the purchase money under the J,and Purchase Acts, or 
otherwise in relation to those Acta, shall, subject to rules of Cowt, 
be exercised by a. Land Juqge. 

Sect. 48. 

(a) .. Curtilage" hal been defined al .. a little garden, yard, field, or piece of VOId· Curtilage 

ground lying near and belonging to the melauage" (Touch. 94). In Marldm V 
LO'1Idon, Chatham and Dove" Railway Company (L. R. 6 Eq. 101, 7 Eq. 546), It was 
held that a vacant piece of ground in front of a public-houae, not fenced off from the 
Itreet, which wal ordmarlly uBed aa a meana of approach for vehiclea to the front 
door of the houae, came within the definition of a .. curtilage," and waa part of the 
houle within the meaning of the 92nd Section of the Lands Clausea Act. See alao 
Steel, v. Midland Railway Co. (L. R. 1 Ch. App. 275), where the rule is laid down 
that by the delcription of a house, what ia necessary for the convenient occupation 
of the houl' will pais (See judgment of TunNEll, L.J., at p. 289). • 

(b) A limi\ar definition of the term "leaae" il contamed in the Landlord and Lea ... 

Tenant Aot, 1870 (Seo. 70). Under thi, i~ h .. always been held that a tenant 
holding under an agreement for. lease is in the 8ame poaition aa regardl hia righta 
under the Land Aots III if a lellae had actually been executed. An agreement for a 
leaae for ever, it haa allo been held, entitles the tenant to apply under the Redemp
tion of Rent Act: Donnelly v. Galbrallh, 28 I. L. T. R. 54 (L. C.). 

(c) The dellnition of .. Land Law Acta," it Will be observed, inclua .. the Redemp- Lanll Law AdL 
bon of ,ent Act, 1891, and ,xclvd" the Landlord '" Tenant Act, 1870. This 
dellnition is, however, like all the othera contained in lhe SectIOn, qualified by the 
opening worda, .. unles. the eontext otherwise requires", and it has been held by 
the Court of Appeal that, al uled,in Sec. 7, Sub·sec. 3, the phrase .. Land Law Act. " 
doe. not inelude the Redemption of Rent Act, 1891' Cowfll v. Buchanan [1898], 2 I 
R. 147. The lame construction appears, also, to apply to Sec. 5, Sub-sec. 2, but it 
i. doubtful how far it appliea to Sub-sec. 1 of each of thes", Section.. See note (r) 
to Seo. 5, ant" p. 640, and note (a) to Sec. (7), ante, p. 544. 

The e"cluRion of the Landlord and Tenant Act, 1870, from the defirutlOn of .. Land Land Purchaa 
Law Acta," ia of importance with reference to improvementa. Prior to the paasing Acta. 
of thi. Act, the right of a tenant to compensation for improvementa when qUlttmg 
hiB holding corresponded in every respect to his right to claim exemption from rent 
uplln the improvement when having a fair rent bed. Now, for tho first time, a 
diJferenoe ia introduced, and tenanta, in many calea, Will, for the future, be entitled 
to claim u:emption from rent upon their improvements under the 1st Section of thiS 
Act, though, upon quitting their holdings, they would not be entiUed to compensa· 
tiob- for the aame improvements. 

(d) The Land Purchase Acts a8 here defined i.elude the Landlord and Tenant Act, 
1870 (Parte II. and III.); the Landlord and Tenant Act, 1872; the Land Act, 1881 
(Parts V., VI., and VII.); the Tramways and Puhlic Companies Act, 1883 (part II.); 
the Land Purchase Act, 1885; the Laud Act, 1887 (Part.. II. and IV.); the Land 
Purchase Acta, 1888, 1889, and 1891; the Redemption of Rent Act, 1891; and the 
Land Act, 1896 (parte II., III., arid V.). (See Land Purchase Act, 1891, Sec. 42 
and Sec. SO, Sub-aoo. 4 of this Act, PlMt). The Redemption of Rent Act, 1891, had 
already been held to be one of the Land Purchase Acta within the meaning of Sec. 
22 of the Local Registration of Title (Ireland) Act, 1891. (In"" KtOflA, Grantor; 
Klltl" Grantee [1896], 1 I. R. 285.) 

2 0 
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(e) In the 4th Section of the Landlord and Tenant Act, 1870, where the term 
" permanent hUlldmg " also occurs, It has generally been construed as 8 pplymg only 
to buildmgs of stone and mortar, or brick and mortar. The defimtion here given 
would appear to have a wider meaning. Sea and river embankments are frequently 
made of earth, and cedamly, when 00 eonstructed, may have a permaJlent charac
ter-; they would then be "permanent buddmgs" Wltlun tlu. definItion. If thlll be 
so, it would seem to follow that ordinary earthen fences, if well constructed, would 
also be "permanent butldmgs." The Importance of thIS extenaian of the term i. 
that a tenan~ under Sec. 1, Sub-sec. 7, of this Act, ea.n e1aim exelllptton from rent 
m respe<:t of permanent buddIngs, rhcnevtr mrlde, ....... ell a. in r •• peet of u... 
reclamatIOn of waste land, DO matter how Joug ,t bas been reclauned; but as rpgarda 
other impro~ement. he IS only entitled to e"emptlon from rent in respect of tbet18 if 
they were made BlDce 1850. 

if) Under Sec. 4 of the Land Act, 1881, rf a landlord demands IUl in.e .... ase of rent 
from the tenant of a. present or a futuxe tenancy, and the teDa.!1& agreel to pay it, a 
statutory term is thereby constItuted, without u.ny order of the dourt. Th, rellt 
payable durmg a statutory term created in th18 way is not referred to ill the Act. of 
1881 as a "JudICia.! rent .. ; that term bemg confined to a rent fixed lIy the Court 
(Sec. 8 (2), or by agreement and declaration filed under SectIon 8 (6). This 
defi.rutlOn thus e"tends the term to the case of 11 statutory term created under Sec. 
4 or Sec. 20 (2) of the Act of 1881. .-

!f~;~::~ed share (u) This Sub-sectlOn has been passed to meet the decision of the Court of Ap" ... 1 
m Cumnnin, v. St. Leger [1896], 2 L R. 603; 291. L. T. 11. 88, where it was held 
that the lessee of an undIVIded share of land w ... not the occupier of a. holdmg ... ,thw 
the mearung of the Redemptliln of Rent Act, 1891-

SavlDg of Ulster 
t.enantnght 
oustom. 

Right 01 sale 
• under Ulster 

#ustom. 

Where 11 'Partition order W84 made pendmg proeeeruDgs in. the Land C9DmlJas_ 
to have a faLT rent fixed by the tenant of an undiVlded. sbare of land, it w ... held by 
the Court of Appe~ that this Sec/ilon applled, a.nd that the tenant ... as entitled to 

,have a. fair rent fixed Kennedy v. M'LolJfJhlm [11!98], 2 I. :u.. 364; 32 I. L. T. R.lll. 
'(;ompare, a.!so, Sec. 5 (3), ante, whieh provides for the ease of ]OlDt tenant. or 

tenants in common actually occupying portLona of the boIdlDg in leveralty; aDd 
enables the Court to fi", a. faIr rent for a portIOn of a. holdmg ... leparately OCCUPied. 

49. Nothing in this Act contained shall prejudice or affect a.ny 
right (a), benefit (b), or presumption (e), exercised or enjoyed nndel 
or by virtue of the Ulster tenant right custom, or any u8ag~ 
corresponding thereto. 

The practical matter for considershoD m reference to Lbis Seetion is ... hat speda 
privileges a. tena.nt holdmg under the mater custom still pa_aes, as contrasted ... itJ 
other tenants through011t Ireland. These 1I1&y be eonsHiered under the three bead 

of ~ rights, (2) benefits, and (3) presumptions, a8 lI1<!nt.oned in the Secti~n. •. 
(a) First, as regard" rights, the """elltial characteristic of the Ulster eustom ;" lb, 

right of ..... Ie. Tltis. indeed, is held by some judgea to be the Mlly incident of th, 

custom of which the Courts can take judiCIal notice (per HOL!lI!I!, L.S., .Adam. ~ 
Dunseath \No. 2) (1899], 2 L R., at p. 542). TIlls rigbt of sale ia not an UD"'.tricte 
right. It '" subject to .. restrrctiolI8, limitatiolllJ, snd condItions ... hich var 
wlinitely" according to the usages preva.llwg on particular eriates (Ibid). A. to th 
nature of some of these particaJaz restnctiona upon aalea under the custom, wbie 
Mve been proved to exist, !lee note (-> to Land Act, 1881, Sec. 1, ant., p. 238. 

But the rIght of .ale und6" the ~stom is unfettered by the right of pre-emption 8 
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the .. true value" eonferrecl UPOD landlord. by Land Act, 1881, Seer. 1, I. c ...... 01 sect:. 48. 
salel of tenanciel under that Section. Nor is it lubleet to 8he duty of Mervmg the 
notice. preleribeel by the Act of 1881 and the rule. IJ18de thereulldeF. Thie l'Ight to 
lell under tbe euailom, al dl.tinguiahed from a lale uuder tbe Act, Gontinue .. tG 

4isiat, even though tbe tenallt acquire ••• tatutory tel'lll &\I .. fair rent under the 
Land Acta: Ballatine '1'. (1m/ora, :5 I. L. T. R. 189, 3 Greer 273. M The manifest 
intentlon ot the Laud Actl," eay8 AJlDUWa, J .• In thai c&le •.• ince ihe iegahll8tlOn 
by the Act of 1870 of the ulagel pre..alent In Ulaler, and luunl'll .. the U1lter tenant-
right emltom, Wei to guard' Bnd protect. and not to imperil It" (30 I. L. T. R .• at 
p. 190). A. to how a tranlfer of a tenancy il elfected under the CUitom. aee further. 
Dote (,) to Land Act, 1881 •. l!leo. 1. ante. p. 238. 

Upon breach of iii .tatutory eondltion, • tenant holdmg UDder the mIter custom 
hal iloilO .. apeeial privilege- over otl~r tenllDt •• fo~ he doe. not theYilby foNe.1 the 
benefit of the CUltom (Land Act, 1881, lSeo. 20 (4). though a tenant. not 10 circum
etanced. 10Bee hi. right to compenlatlOn for disturbance, If compelled to quit hlB 
holding in eonlequence of the bl'eaeh (:Land Act, 1881, Sec. 13 (6». 

(b) Secondly. ae r!'gard. benefit •• the chIef benefit whICh a tenant. holding under EX:-t'!ptlon (rolJl 
the U1aber ouetom enjoyed durinr the Clontiuuance of hi. tenancy. even pnor to .he :~!t.~ Improve
paning of tbe Act of 1881, w ... It right tOIl e1lemption from renh upon h •• improve-
menta: Carraher v. Bond. 8 J. L... T. R. 19; Donn 319; Bmnd' v. Jom •• Donn 514. 
U Any landlord inllstlng on rent in relpeet of improvements made. no. by Jumself. 
but by the tenant. fOil the time being. whether holding under one cuntmuoul 
tenancy or under dlltineh Ince .... ive tenaneiea tranemltted from one tenant to 
another. haa alway. been d ... lt with u infrmginB' on the custom by thus demandmg 
what waa unreBBonable and unfair." (Per LAw. C. ..4daTM v. DunlCa~ 10 L. R. 
11' •• at p. 118.) By the Act of 1881 thie privilege waa extendell to all ricultural 
tenants (Sec. 8 (9), but in the case of other tenants it waB coJwderab reatric;:;d~ 
by the application of the hmHatioDl imposed by the 4th ~ectlon 01 tile ~t of 187V 
a. regard. Bompen.ation for Improvement. t. the fi1ling of a ~alr rent. T1uy.ff"h 
Section of the Act of 1870 had, however. ao application wh .. n ~cU.tom 
prevailed _UaTM v. Du1ll .. a.lI. 10 L. R. I. 109; 18 I. L. T. R. 59 (See iudgment of 
LAw, C., 10 L. R. 11' .• at p. 118): Smitll v. n-,.,Iom, Greer Leading Cases. App. 
88. Until the pB8IImg ot the preaent Act, thereforpt It tenant holding under the 
Ulster euatom. upon having It fair reDt hed under the Land Ads, wee entItled to 
';,emption from rent in many eaaee where another tenant would not. be so e:lempt. 
Sub-aeo. 7 of Sec. 1 of this- A.II now provides thai Sec. 4 of the Act of 1870 shall not 
autborile the allowallloe of any rent in 1'eIpect of any improvements, .",.,pt improre-
". ... ,. oiloe'l' ,Iollff p.MlUJ1ttfIt bui1dinU. and .....namao- of .,alle l .... d made befon 
1850. It ia only, therefore, in reape.t. of theBe lull improvements that the tenant 
holding under the Ulster tenana right euat.m haa now any advantage OYer other 
tenalfts •• Se~ note (q) to Land Act, 1881, 8f.c. 8, .... ". pp. 2'jj-2.6. ., 

SpeCIal uaege. may. however, Ibll he proved to em'" under the Ulster custom B8 Special usages. • 
to Improvements giving ad'I'aDtage. to tenants- under the cuatom not possessed by tC>lmprovements 
ether tenant.. Thn& in S",i,1l y. D,....,. .... (GrUI' Leading Case_, App. 88) it 'II'as in Ulster. 
proved that accol3ling to the custom prenDing 011 the Downsbire estate, when a rent. 
was being bed on the termination 01 .. lea~, no rant "81 impoeed on im;nwements 
made by the tenant, "en 'hougA '10,., '.,_ .. ods .. p" ....... nee ", • .,.,.. ....... , _'aMId 
on the I.a.e, and effect Was given to this pMtlcular eus(om ia !sin! the fair relit.· 
Even under the present Act, a tenant, not 8Iljoying the 'endr of the eustom, would 
be liable to pa1 rent on luch improvement... l!!ee note <A) to Sec. 1. 0"';, p. SIL 
Such a custom will not. ho ..... ver' ••• presumed to e1tis.; nidenee must be gl'f'eJl W 
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prove Its eXIstence In the partIcular case in which it is claimed .• Per }[EnEDITH, J 
Gape Estate, 32 I. L. T. R. 170. 

Subject to these qualIfications. and In the absence of evidence of particulal 
customs affecting the amount of rent to be fixed in case of .. holding wher. 
Improvements have been made. tbe methods of the Land CommiBBion in e8t1matllli 
faIr rents do not vary as between holdings subject to the custom and thoB6 not 8, 
subject Fpton v. Dufferin. 32 I. L. T. R. 118 (S. C.). See a}Bo judgntent 01 

HOLMES. L.J .• in Adams v. Dunaeath (No.2) [1899]. 2 I. R .• at p. 543. 
(e) ThIrdly. as regards presumptions. It i. here that the tenant holdIng undel 

the Ulster custom has stul the greatest advantage over other tenant.. Th. 
presumptIon that the improvements upon .. holdmg were effected by the tenant i. 
m the ordmary case. governed by the 5th Section of the Act of 1870. restricted, a, 
regarda .. pplications to fix fair rents by Sec. 1, Sub·sec. 10 of this Act. See not~ 
(ml to that SectIOn. anle. p. 613. But the 5th Section of the Act of 1870, in expre., 
terms, excludes from its operation holdIngs subject to the Ulster custom, and in these 
cases .. general unrestrICted presumption that improvements of all kinds were mad, 
by the tenant has. as .. rule, been .. pplied by the Land Commi18ion in fixmg {au 
rents Harper v Dufferin, 1 Greer 253 (L. C.). .. This Court lor years." eay. 
MEREDITH, J., in that case, .. has been actmg upon the view that in case of tenant· 
rIght estates, where it is proved or .. dmitted that the usage under which the faOlli 
on the estate are held. IS one of general and unrestricted tenant-right. a preoump 
tlOlI of fact arIses on wluch the Court, in fixing .. faIr rent, is .. t liberty to act, an< 
Justlfied.m acting, unless the presumption is dIsplaced by eVidence to the contraT) 
that the existing and effective improvement works upon the holding are tenant! 
Improvements" (1 Greer, at p. 272). As to the limIts on this presumptIOn, _e. 
however, judgment of BEWLEY, J., in M'afynn v. Abercorn, Greer Leading CaBeR, a 
pp 554·5. 

Practice &s to The practIce of the Assistant-Commissioners in allowing for improvements by til 
!'Ilowance for tenants when fixing rents 111 cases subject to the Ulster custom is laid down • Improvements In ' 
fiXjng fair rent. follows by BAILEY. L.A.C.,.in Boyle v. Richardson. 28 I. L. T. R. 153 :.-4" The gen{'rl 

rule of law in Ulster custom cases is that the tenant is entitled to credit for 8 

Improvements whICh .. re found to exist on the holding, in all cases the pre8umJ 
tion is that the improvements have been made by the tenant or his predece.sor 
bUe, and that the onus hes on the landlord of showmg the contrary. It IS, howeH 
one thing to presume the ownershIp of improvements, and another thlDg to .hi 
tbat they eXist, consequently, m Ulster custom cases .. marked dlstmction has to , 
1rawn between the two great classes of Improvement ...... viz .• those which add to tJ 
v .. lue of the holding as an equipped farm. and secondly. those which actually alfe 
the productive capaCIty of the sol!. In the first cl ...... re included buildmgs, fencE 
and farm ro .. ds. In the second. drams, reclamatIOn. and tmages. The first cia •• 
improvements are part of the general equipmen~ of the holding. and .. re ev.dent 
all comers. In Ulster custom cases the presumptIOn as to the ownersh,p of impro. 
ments being lD favour of the tenant. al1 improvements of thiS class, namely, hous, 
fences, and farm roads, which are found to eXIst on tbe holding, are, without a 
proof. presumed to be the property of the tenant, and should be exempted from r. 
unless proved to be the property of the landlord. As regards the second class 
improvements, although .. simIlar presumptIon exist. as to theIr ownership, 
practice a different procedure has to be applied. Drain .. ge .. nd reclamation are I 

self-evident in the m .. jority of c .. ses. As to wheth~r drains exisl ID a certain fiE 
or whether .. particular piece of land has been reclaimed. tS .. matter of ev,den, 
con'eqbently. in this (second) cl .. ss of improvements-those thal allect the product 
capacity of the soil without being self-evident-90me proof must be furnIshed t' 
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thole improvement, exi8t before the pre8umption 81 to ownership can be apphe<l, Secta. 49-50. 
and before credit can be given. Once, bowever, it i, shown that they do e,ust, then -
the pre.umption ariMeI, and it i. not neceuary that the tenant should show that he 
or hll predeceuor in title hal made them." 
8~e further al to the UI.ter cUitom general1y, and the evidence by which It may 

be proved to 81ilt, notel to L. 6: T. Act, 1870, Sec. I, ante, pp. 160-165. 

50.-(1.) Part One of this Act shall, save as is bv this Act Application and 
• construction 01 

expressly provided, apply to every proceeding pending (a) at the partoolAe&. 

commencement of this Act. 
(2.) An application.to fix a fair rent for a holding shall not be 

refused on the ground of any previous decision (b) with reference 
to the ho)ding or any part thereof, whether between th~ same 
parties or otherwise, if such application call be sustained under thiS 
Act or any of the Land Law Acts as amended by this Act, and 
where a. tenant would, if this Act had been in force at the passing 
of the Land Law (Ireland) Act, 1881, be now a present tenant, 44'" 41> Vie., 

and either the landlord has not, since the passing of the said Act, •. 49. • 

or the thirty-first day of December one thousand eight hundred 
and eighty-two, as the case may ~, re~med possession of the 
holding, or if he resumed the tenant has redeemed or bern rein-
stated in his former tenancy, the tenant shall be deemed a present 
tenant for the purpose of any such application (c). 

(3.) Parts One and Two of this Act shall be construed as one 
with the Land Law Acts, and together with those Acts may be 
cited as the Land Law Acts, and shall apply to all holdings to 
which the Land Law Acts or any of them, as amended by this Act. 

• • 4-4'" 46 VIc., 
apply, and Section twenty-two of the Land Law (Ireland) Act, 1881. Co 49 

shall apply as if the said Acts and Parts of this Act were part of 
the foregoing provisions of the said Act of 1881, within the ml:;nning 
of the said Section. 

(4.) Parts Two, Three, and FiYe of this Act shall be construed as 
one with the Land Purchase Acts a9 herein defined, and, together 
with those Acts ma.y be cited as the Land Purchase Acts. 

(5.) The provisions of Part III. of this Allt with respect to 
superior interests and a vesting order (d) shall not, without the 
(,Ollsent of the vendor and purchaser, apply to proceedings in respect 
of any agreement made before the commencement of this Act . 

• (6.) Part Four of this Act shalL be construed as one with the 
Congested Districts Board (treland) Acts, as d~fined in the Con- :7t! 68 , .... 

geated Districts Board (Ireland) Act, 1894, and togeth~r with those 
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,SeDt. 50. Acts may be cited collectively as the Congested Districts Board 
(Ireland) Acts (e). 

p.,oceedlngs 
pendmg (a) Where a notice of appeal to the Court of Appeal in .. town park ea.e Wa& 

current wh<'11 t1>e Act passed, rt WIIB held that there wa. a »proceedJDg pendlDg" 
wIthin the meaning ot thIS Section, and that the tenant WM entItled tG rely upon 
Sec. 6 of this Act: Rogers v. Murphy, 30 I. L. T. R. 152 (C. A.). 

SImIlarly m For; v. Gloster (30 L L. T. R. 169) the Land Co1bmil!.ion held that 
Section 19 (ante), whIch in effect deprives the landlord of hi. rIght of pr....empl.lon 
under Section 1 of the Land Ad, 1881, in the case of a voluntary aS81gnment of a 
tenancy, applied to a case where the deed was executed before the passing of lh .. 
Act, but the landlord dId not move to set it aside until afterwards. 

In Oupe v. Cunningham [1897]. 2 I. B.. 467; 31 I. L. T. a. 37, the Court of .Appo&! 
held that the provlSJons of Sectlon I, reqwring a schedule to be 1Uled up in every 
case, applied where a Sub-CommIssIon order had been made before the passing of 
the Act, and the case came on for appeal before the Head Commissioner. after th .. 
passing of the Act. 

Previous (0) The effect of the openmg words of Sub-sec. 2 is tloat u any change m the law 
::;c:~:.s~ far applicable to a particular holdmg has been made by lh .. Act, the tenllllt iI not 

bound by any previous demslOn, dlsmLSsrng, the case, based upon the former law, 
whether he himself was a party to that deciSIOn or not. He II entitled to aerve a 
new ongmating notice to have a fair rent iixed, and hIS case will be heard on it. 
ments, and decided accordmg to the law now in force. Thus where an appucatlon 
to fix a fair rent had been dlsnllsset on the ground that the holdmg was let for 
temporari converuence, there being a. clause in the lease enabhng the landlord to 
resume possession of part of the holdmg for building purpoael (Butterlll v. Oarroll, 

26 L R. I. 93), it was beld on a second apphcation after the paB8l.llg of this Act, 
havlllg regard to Sec. 8, ante, that a fa .. rent should be find: .Butte,.Zv .,. Oa .... oll 

(No.2), MI. L. T. R. 31, 141; 3 Greer 35 (C. A.). And where a holding, con81Btmg 
of 113 acres and a mIll, was beld to be excluded from the Land Acta as heing partly 
non-agricultural III 1888, a fresh onginatmg notice havlllg been served after the 
passing of this Act, it was held by the Court of Appeal that a aeparatll>D of the 

- holding could he made under Sec. 5 (2), ante, and a fa ... rent lilted upon the agncul-

Where there has 
been no altera
tions in the 
law. 

Tenant when 
!leemed to be a 
present tenant. 

tural portIOn' RyW" v. O'Br.en [1900J, 2 I. B.. 539; 34 I. L. T. R. 89; 2 Greer 251. 
But where there has been no alteration in the law affecting a partIcular holding, 

this Section does not allow a proceeding to be brought a second time m&rely for the 
purpose of having a re-trial of a question of fact B'UCcleugh v. llaine, [1899], 2 L R. 
369 (C. A.), reported as Rainey v. Dulce of Manchester, 1 Greer 16; 001JJan v. 
Alexander, Greer Leading Cases, App. 26 (L. C.); M'Aulitfe v. lI.clcman, 2 Greer 
22 (L. C.), whether the prevlOUS declsion relates to the status of the tenant or the 
character of the holding· Beakey v. OOBgrOfJe, 1 Greer 155 (L. C.), and "en tbollg~ 
new evidence may be produeed. Ni.:l;on v. G,..~, 1 Greer 329 (L. C.). The same 
rule apphea even where the previous decision was only that of a Sub-Coll1mlssion 
and the case is on the second hearing brought before tbe Land Commission itself 
Ha';'ilton v. Nel.on, 1 G,.eer 344, 368. See also judgment of P'ITzGIlJBOl'f, L.J. 
Magner v. lIatDke. (No. 2) [1900J, 2 I. R., at pp. "69-70. 

(c) Commenting on the latrer clause of Sub-eee. (2), HaLJaB, W., says. "TJ>I 
obvious m&aning of the words is, that although the tenancy has been put an end to 
still, if the tenant has been allowed to remain in possession, he shall be deemed t

be a present ~ant for the p';;'ose of the applieation". Emru:dy v. M'lnughli, 
[1898J, 2 I. R., at p. 374. There must, however, have been a renancy of some kin, 
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ia eKi.teWle alter tlle I..ou14 ..let, 1881, _me into f<:nee, aDd before 3l.at Dee.. 1882. Sec •. ~. 
lIere eceupr.1utn ia DOt Rlliei.ent: JUN~ 9. llaarsltN, 331. L. '£. & 51. -

Qwt.e apart tzo. the proriliau eolltaiDed ia thia Sect ....... laJUiled eCNld Remstatement 
81"111 reinBt.te 10 evicted tenlWt as a pllellent tenant. even though the period for t!=~~~d 
redemption b.a expire« before the rem.ta.tem..,t, Imd it WI. 8 q>aeation at fact to 
Ibe determined 12pOIl an tae erid8llC8, 'Whether in reilaatatnag Jum be intendea to oet 
np the former teuancy ""a.ia, or t. create 8 Jlew ()De' TltnaJ'Ml'II v. TmnpZe--.., 2:l 
I L. T. R. 55. (See a. to tlue point, Land Act, 1881, Sec. 20 (2), and Land Act, 
1887, Sec. 7 (3).) 

The reinatatement required by this Sub·aection to entitle a tenant who haa been Attornment bJ 
put out of po_mIlD to be deemed .. pre.ent tenant is not .. reinstatement in the ~'!!::'':::fo~ 
MJ.ling, but. iD Ul. jeoaanq ex sting prior to the eviction. Where a .uperior landlord 
recovered pOlleeaion of a bolding for non· payment of rent in 1892, and on execution 
of the writ of pOIsee.ion, the physical occupation of certain .ub-tenants waH not 
diaturbed, but they were allowed to attorn to the head landlord, and SIgned new 
agreement. for tenancies under her. it was beld by BEWLEY, J., that the landlord 
muat be treated as having resumed p088ession Within tbe meanmg of tbls SectIOn, 
and that the lub-tenanta had not been .. reinstated" in their tenancies. 10 al to 

make them now present tenants by force of this, and tbe 12tb SectIOn, ant. n,nel 
v. Bell [1897], 2 I. R. 357; 31 I. L. T. R. 110. See, however, elmIra, Fe ...... v. 
TAt1mp.tm. 30 I. L. T. R. 147 (Sub-Com.). 

(d) See Seci. 31 to 34, anI.. Notwithstanding this Section, however, it was held 
by MADDBN. J., that the proviSIons of Sec. 34 (1), al to privneges previouaIy enjoyed 
by permission 01 a landlord applied to a case wbere the agreement. to purchase was 
made before this Act pa88ed, but the veltmg order waa not iuued 1l1ltil after it 
became law: Coole v. Phelan, 35 I. L. T. R. 196. -

(e) All tbe Congested Districts Boards Acta down to that of 1901 (1 Ed. VII., 
o. 34), will be found in their proper chronological order in tlus YOI~. 

51. This Act may be cited as the Land Law (Ireland) Act, 1896. Short tltl •. 

52. The Acts specified in the Second Schedule to this Act lLre Repeal 

hereby repealed to the extent mentioned in the third column of 
that schedule. 

SCHEDULES. 
FIRST SCHEDULE. 

FORK 01' SCHEDULII )'Oil It.coau. * 
Pari.Jculara of HoldIng taken into .onsideration in fixing the Judicial Rent. 

No. of Ord ......... Shed. 
County Tenant 
Recot'd No. Landlord 
Date upqp which holding inspected day of 189 

Wbo attended mapectlon on 
behalf of Landlord P 

Do. on behalf of TenanU 
1. Character of holdlDg-:-

The land in a holdlDlf may tie all of tnlifonn character. or it may I:Onsist of two or 
more of the quallttea of land ind~.tei in the fonowing Schedule, which should be 

"TWa form of Sehedule i. no lODger" ia 1188. ~ lIew forms, .-rying .eeording 
ta the .. Illation of the holduJg, h .... heeD preKn1ted b:r Lnd Commieatotl Rules of 
20th J WI. 1899. Ilea poS, PI'- 7D1-789. 

Schedule L 

Section I. (1). 
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carefully filled up a<lcording to the facts. The acreage of each class of land found in 
the holding should be set nut m the column given for tbe PUrp08e, and tblS area 
should be marked off wIth a blue coloured hne on the Ordnance Survey Map of 
the holdmg, and also marked wIth the letter or letters corre8pondmg WIth lame m 
the Schedule. These areas should be stated with as near an approach to accuraey 
as under the circumstances IS possible. The record number of the holding Ihould m 
each c~e be marked on the Map, and where more than one holding is marked on 
the Map a Schedule of holdmgs WIth the record numbers, and tenants' names i. to 
be wfltten on the right hand margIn on the map. The <.,te,·sol' boundarie, of Ine,. 
holdtng mmt be carefull!J marked on the Map with a red coloured Une. 

(1) SCHEDULE of classes of land. 

A 

B 

C 

D 

E 

Grass La lids 

ist class ... 
2nd class ... 
3rd class ... 
4th class ... ... 
5th class, mountain and un· 

reclaimed bog .. 
F 

G 

L 

1st class, permanent meadow 

2nd class, permanent meai.low 

and ill tiliage or worked in 
rotation, .nduding paBt",·. 
01 meado,v of (J temporw'!J 
chal·act .. · : 

1st class ... 

2nd class 

H 

I 

K 

L 

-. 
3rd class ... 
4th class, reclaimed monn· 

tain or bog ... ... 
x waste (description) ... 

Total area. .. I 

Area In Statute lfeasure 

A. R. P. 

I 

I 

I 

I 

I 
I 

Fair Rent per 'ere ( •• cludln" 

~~~~Wi~'p~;!::e~~u~~~::, 
were made or aoqulred by the 

Landlord 

£ 8. d. 

----
2. For what description of stock is the graBB land best sUIted? 
3. Carrymg power in sums or collops of grass land, atatmg the montll8 duriD@ 

which the season usually cont-mues, and how hay is provided? 
4. How is the holdmg used? 
5. The condition as to cultivation, deteriolation or otherwise of the holding aD< 

the buudmgs thereon. Does the soil show trsces of improvement or of detehoratlOn 
and to whom is the improvement or deterioratIOn to be attributed? 

6. Does the holding or any part of it require to be dramed, and, if so, how muel 
of the holdltlg? Mark part requIring dralDage on map by thlD parallel black hnes 

7. IMPROVEMENTS. Proved m Court (excludmg bu,ldmgs) whether made by land 
anil present capital value thereoT, and the mcreased lettmg value due thereto, anI 
to exist on inspection, to be stated m detail, together With the nature, character 
lord or tenant, which are at present a bona fide benefit to the holdmg and are foun, 
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the date so near a. can be allCllrtained, at wh .. ,h the aame were made, and the Sched 1-2 
ded uctlon from rent made. 

8. BlJU.DIlfOI: U tenantl Itate 10, If landlordl specify particulars of same, the 
date, so near al can be aseertallled, at which tbey were made, state fair annual 
9&lu8, whether they have been kert in repair, and by whom, and any deduction 
from lent made on account tbereo , and the extent (.f any) to wluch the landlord 
haa paid or compenaated the tenant In respect thereat. 

Improvement. under thll head .hall be dIstinguished according &11-
• tal they have been made wholly or partly by or at the cost of the tenant; and 

(b) the landlord hal paid or compel1llated the tenant III re.pect thereof. 
9. SITUATIOX: AI to marketl, ratlwaYI, and county roada. 
10. What per centage (If any) has been added for proxilDJty, or what (If any) haa 

been deduct~d in consequence of remote position? 
11. Give particulars of any nght of turbary, commonage. mountain grazing, or 

ocaweed-and Itate whether turbary i8 inalde or outllde holdlllg, what amount has 
been added for any of thoae appurtenances. 

12. LoCAL RA~Anrage poor rate in 11. Average county ce .. in 11. 
13. Speo.a! ineldent. of holdlllg, luch al aspect, elevation, and water supply, and 

ceneral ob,enatlona. 
(To be ,iuned IJy lAY -t .... tant·Commi •• Wmr' ) 

14. The fol1owin, improvement. IIIcluded III enumeration In paragraph No. 7 
were made or acqulfed by the tenant or hll predeceMors in title, and are exempted 
from rent, 

15. For wbat rigbt, (if any) referred to in anIWers to query No. 11 haa an additIOn 
been made to tbe rent? 

16. Upon what as.umption with regard to the respective liabilities of landlord and 
tenant aa to rates and taltel mentioned in answers to query No. 12, has the judiCial 
rent been bed P 

(To b •• iUntd by Legal and Lay. -t .. illant·Cmnmi,aioner,.) 
17. The annual lum which should be the fair rent of the holdmg on the aMump

tlon that all Improvement. thereon were made or acquired by·the landlord. 
18. The fair rent of the holding. 
19. If tenancy bal been purcb.,ed aince the Land Act, 1870, give date and amount 

of purchase money on each lale. 
20. What change. of rent have been proved in evidence? 

(To be aiuned by ugal -t.ai,tant-Commi .. ion,r aroll'.) 

Srs<don and ("hapt..r 

sa ct S-l Vic., o. 46. 

H .t 45 Vic., c. 49. 

SECOND SCHEDULE. 
ACTS REl'ULJID. 

Short TItle Ext..nt 01 Repeel 

I : 

I 
Landlord and Ten· Section thirty.five. 

ant (Ireland) Act, ! 
1871) I In 8E'ction eight. 8ub section (2), from 

Land Law (Ireland) i .. as from the period" down to 
I Act, 1881 .. decision of the coort," and sub-
I sectIOn (1I), from .. from the rent 

day," down to .. has been given." 
Section twenty-four, from .. as 

follows" to .. fair rent for the 
holdmg," being the end of sob· 
section (1). 

In section twenty·siz from .. the I and 
Commission may advance ,. down 
to .. payable by the tenant," being 
snb section (4). 

Section twenty eight from the be· 
ginning down to .. purchaser there· 
in mentioned," being sob·sections 
(1) and (2). 

In section thirty, snb-section (3). from 
.. on the terma" down to .. 1870." 
where that figure next oecors, and 
fro,. .. and shall pay" down to 
.. receive the same.n 

Section tbirty·lbree. 
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ScheduleS. 
Session and Chapter 

44 & 45 Vic., c. 49 

48 & 49 VIC, Co 78 

50 & 51 Vic, c. 33 

51 & 52 Vic., c. 49 

54 & 55 Vic" c. 48 

Land Law (Lreland) Act, 1896. 

Short TlUe 

Land L&w (Ireland) 
Act, 1881 

Purchase of Land 
(Ireland) Aet, 
1685 

Land Law (Irel&nd) 
.Act, 1887 

Purchase of Land 
(Ireland) Amend
ment Act, 1888 

The Purchase of 
Land (Ireland) 
Act, 1891 

In seclaon fifty.eigbt, suirsl"etlOn (1) 
.ub-sectioo (2) down to •• home 
farm or" ana sub-scctlons (3) aod (t> 

10 secbon two, from .. it sh")l not.be 
1&wfu1" to tbe end of ,he sectIOn, 
being pa.ragraph (c). 

10 section four, t.he words .. Buch vilolue 
.. to be caJcullloted IIoCCOrdmg to the 
., table 10 the Schedule to tbl8 Act," 

Section nme, sub-sectlOos tI) and (2) 
In section fourteen, from .. the L&nd 

Commission shall register W down to 
" local registratIon." 

In sectIOn sevcnteen, from ,. the 
ad<htlOnal members of the Land 
Commiasion· dowlI to .. Wlt.h the 
said ad<htlOnal CommI8sionertL" 

Section twenty fonr. 
SectIOn one down to .. passing of tbls 

Act." 
In section four, from "a tel1ADt may 
- wso U to u and otherwuJe. ,. 
SectIOn Ii ve. 
SectIOn sevell teen. 
In seetloll eighteen, from .. aecllOn 

thirty four" to the end of the 8ectlOo, 
bemg sub,section (2), 

Section one, down to .. said sub·section 
and." 

SectIOn three, save as regards agree 
ments for purchase made before the 
pBsSlDg of thiS Act. 

SectIOn BIX. 

In section four, sub'sectlon (2), from 
.. m paying to the gUllofllontee fund' 
to the end of the sub-sectlOll, belD~ 
paragraph (6) 

Section seven. from .. and an annual 
sum" to end of section. 

Seeman cnght, eave .. respectB 1Ul) 
purchaser'. insurance money PBld 
before the commencement of thl! 
Act. 

In section twentY-iune, Bob,sectlOn (1) 
from .. prOVided that" to .. Act 
1881," where those words next firsl 
occur; and Bub·sectlOn (2). 

In section forty. two, from .. the ex 
pressIOn annual ,'aloe" to "S( 

determmed." 
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CONGESTED DISTRICTS BOARD <IP..ELAND ACT), 1899. 
(62 & 63 VIC., CAP. 18.) 

An Act to amend' certain prov1s1ons of the Land Law (Ireland) 
Act, 1896, affecting the Congested Districts Board, and to make 
further provision for the expenses of that Board out of money 
provided by Parliament. 

Be it enacted, ke. 
[l,t .A uguKt, 1899.] 

1. Where the Congested Districts Board make an offer to the Sects :'-2. 

Land Judge for the purchase of an estate or part of an estate Amen;~tof 
59& 60 VIC • 

for the purpose of re-selling the same to the tenants thereon, the c. 37; 8 40, In 
• case 01 purchase 

prov1sions of Section forty of the Land Law (Ireland) Act, 1896 by Congested 
Districts Board. 

(in this Act referred to as the principal Act), shall be suspended, 
a.nd shall not ha.ve effect in the case of that estate or part of an 
estate un1ees and until the offer is refused by the Land Judge, or is 
withdrawn. 

\ 
2.-(1.) Where the Land Commission have made an advance to PrOVision lor 

the Congested Districts Board under Sub-section (1) of Section ~;'~E:l':,~~t. 
forty-three of the principal Act, and the land purchased by the ~=rf,:.::r by 

B d · b' . . b Congealed D18" oar 1S su Ject to any supenor mterest as defined y Section tnctaBoard 
• 64 & 66 VIC., 

thirty-one of the principal Act, or any incumbra.nce as defined by c. ~ V' 
50 ... 61 Ie .• 

Section thirty-four of the Land Law (Ireland) Act, 1887, the Land e 33 

Commission may on the application of the Board exercise any 
powers for the a.pportionment and redemption of superior interests 
conferred on them by the Land Purchase Acts, and may direct that 
a. Bum of guaranteed land stock equivalent at the price of the day 
to the redemption price of the superior interest, or the amount due 
in respect of such incumbrance, as the ce.se may be, shan be 
advanced and disposed of in like manner as if the advance were 
made to a tenant for the purchase of his holding, and the amount 
of such advance shall be repaid by the Board in the maDIler pro
vided by Sub-section (3) of the said Section forty-three. 

(2.) Rules for the purposes of this Section may be made by the 
Land Commission, and shan be. laid before Parliament. 

Rules under this Section were issued b,. tbe Land Commission dated lIa,. fist, 1900. 
Se~ pHt, pp. 917-919. 
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Sect. 3-6 3.-(1.) ,Notwithsta:ndmg anything in Sub-section (1) of Section 
t::n6~~~et.°f forty-three of the pri~cipal Act, the Land Commission shall not 
;lt~'::.:!t~4, make an advance under that Sub-section unless the ownership of 
f:!~:~i~~~ the land is registered under the Local Registration of Title (Ire
g4~'65 Vie, land) Act, 1891. 
c 66' (2.) Where the ownershIp of any land has bcen registered under 

Amendment of 
59&60Vie., 
c 47,8.43, 
with respect to 
lImIt of advance 
and repeal of 
s 43 (6). 

ProviSlon of 
oney for Con· 

gested DlStricts 
Board. 
54 & 55 VIe., 
• 48. 

Shon tltle:and 
~0!lstruetlon 

the said Act of 1891, after the date of an agreement for the sale 
Lhereof to the Congested Districts Board, no fee shall be payable 
to the Local Registration of Title Office on the transfer to the 
trustees of the Board of that land, and in no case shall any such 
fee be payable on any sale by that Board to a tenant of his holdin~ 
upon any land the ownership of which is registered. 

(3.) So much of Sub-section (5) of Section forty-four of the prin
cipal Act as exempts the holdings therein mentioned from the 
provisions of the said Act of 1891 is hereby repealed. 

(4.) No stamp duty shall be payable on any purchase of land 
by the Board for the purpose of sales to tenants. 

4.-(1.) *The limit provided vy Bury-section (2) of Section forill
three of the principal Act in re.~pect of advance8 whick may VI 
made by the Land Commission to the COllgested Districts Boara 
may, in exceptional cases, with the cansent of the; Treasury, 1;1 

exceeded to such extent and for such periods as the Treasury ma~ 

determine. 
(2.) Sub-section (6) of the said Section forty-three (which pro 

hibits the Land Commission from making an advance in "espec' 
of the purchase of a small holding) is hereby repealed. 

5. For the purposes of Sub-section (3) of Section forty of th 
Purchase of Land (Ir.eland) Act, 1891, and for other purposes of th 
Congested Districts Board (Ireland) Acts, there shall be paid, a 
from the first day of October one thousand eight hundred an 
ninety-nine, to the Congested Districts Board, subject to sue 
conditions as the Treasury may require, out of money provided b 
Parliament, an annual sum not exceeding twenty-five thousan 
pounds. 

6.-(1.) This Act may be cited as the Congested Districts Boar 
(Ireland) Act, 1899. 

(2.) This Act shall be construed as one with the Congested Di 
tricts Board (Ireland) Acts, and together with those Acts m~ 
be cited collectively. 

*RepeaJed by 1 Ed. VIT., Cap. 3. See, however, Sec. 1 (2) or tbat Act, poll, p Gl 



1,05 

PURCHASE OF LAND IRELAND ACT, 191H. 
(1 ED. VII., CAP. 3.) 

An Act to amend Bub-Section (1) of Section nine of the Purchase 
of Land (Ireland) Act, 1891, and sub-Section (2) of Section 
forty-three of the Land Law (Ireland) Act, 1896. 

Be it enacted, &c. 
[2nd July, 1901.) 

1.-(1.) Where it appears to the Lord Lieutenant that it is Secta.1-2 

expedient' that the limit provided by Sub·section (1) of Section Amendn;;nlof 

nine of the Purchase of Land '(Ireland) Act, 1891, with respect to ~4~.~ i':':d 
. ' 69& 60 Vic. 

the advances which may be made in any county should be exceeded, e 41 •• 43 C!) 
with res~t to 

he may certify to that effect to the Treasury, and the Treasury limit 01 advance. 

may authorise advances to be made in that county, to such 
increase.d amount as may be determined by them, not exceeding 
fifty times the share of the county in the guarantee fund, where 
they are of opinion that such advances can be made up to that 
increased amount without risk of loss to the Exchequer 

(2.) The Lord Lieutenant may certify to the like effect With 
respect to the limit provided by Sub-section (2) of SectIOn forty
three of the Land Law (Ireland) Act, 1896, and in such case the 
Treasury may authorise advances to be made under· that Section 
for the benefit of the county mentioned in such certificate to such 
increased amount as may be determined by them, not exceeding 
fifty times the share of the county in the interest on the church 
surplus grant, alter making the deductions in the sa.id Sub-section 
mentioned, where they are of the same opinion as aforesaid. 

(3.) Sub-section (I) of Section four of the Congested Districts 6U·63Vic. 

Board (Irel&nd) Act, 1899 (which extends the limit under Section e. 18. 

forty-three of the Land Law (Ireland) Act, 1896), is hereby repealed. 

2. This Act may be cited as the Purchase of Land (Ireland) Short 1!t1~ 

Act, 1901. 

PURCHASE OF LAND (IRELAND> (Nu. ~) ACT. 1901. 
(1 ED. VII., CAP. 30.) 

AN ACT TO EXTEND THE PURCHASE OF LAND (IRELAND) AMEND-

MENT ACT, 1889. [17th August, 1901.] 

BE it enacted, &c. 
1. The Purchase of L&nd (Ireland) Amendment Act, 1889, as 

amended by any enactment, shall, subject to the provision of this 
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Act, apply with the necessary modifications in the case of 8. tenant 
desirous of purchasing land, notwithstanding that the sale of his 
holding is not about to be made under the Land Purchase Acts. 

Rilles providing a sp .... ial f<lfm of agne"".nt for sale. IlJIde. tb;' Aa ... ere pubhabe<l en 

January 20th, 1902. See poat, PII 911-9U. 

2.-(1.) Where a. tenant to whom an adva.nce is made in 
pursuance of this Act is the proprietor of a holding charged with 
an annuity under the Land Purchase Act, an acc,ount shan be 
taken of the amotmt outstanding in respec!; of the original advance, 
and the original holding and any additional parcel of la.nd purchased 
under this Act shall be deemed one holding and shall be charged 
with a new annuity for the repayment of such outstanding amount, 
together with the amount of the advance made in respect of such 
additional parcel, and shall be discharged from the annuity payable 
in respect of the original advance. 

(2.) An annuity payable in pursuance of this Section shan 
continue for such term of years as the Land Commission, on the 
application of the purchaser, may determine. 

3. This Act may be cited as the Purchase of Land (Ireland) 
(No.2) Act, 1901. 

CONGESTED DIS'rRICTS BOARD aRELAND> ACT, 1901. 
(1 En. VII., CAP. 34.) 

An Act to amend the Congested Districts Board (Ireland) A'cts. 
[17th AU!1mt, 1901 . 

Be it enacted, &c. 
1.-(1.) Where the Congested Districts Board ha:,e, whethel 

before or after the pa.ssmg of this Act, purchased aD. estate ant 
the tenants of holdings thereon to the extent of not less thaI 
three-fourths in number and rateable value so request, the Boar< 
may serve a notice on any tenant thereon which shall have th' 
effect of determining his tenancy in his holding as from the datA 
mentioned in the notice, not being less than six months from th, 
service thereof. 

(2.) Every such notice shall contain an undertaking by th, 
Board that they will within the period mentioned in that behal 
in the notice, or so soon thereafter as practicable, provide th, 
tenant with a new holding on the same or an adjacent or neigh 
bouring estate, subject to a rent not exceeding that payable' b: 
him for his original holding, and of Dot less value in respect 0 
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the land comprised in the ·new holding and the buildings and 
improvements thereon than the value of the land comprised in 
the former holding, and the buildings and impt'ovements thereon 
respectively at the date of the purchase of the estate by the Board. 

(3.) If any such tena.nt is dissatisfied with his new holding, or 
refuses to enter into possession thereof he may within four months 
after he has been served with a notice sta.ting that the Boa.rd 
are prepa.red forthwith to put him into posse!Bion thereof, apply 
to the county caurt within the jurisdiction of whwh the esta.te is 
situate, atld. that eou" may, subject to rules of court, hear and 
decide. upon the appliea.tri.on. 

(4.) If where the tenant ie dissatisfied with the new holding the 
Court decides that the va.lue thereof is, in respect of a.ny of the 
matters aforesaid, less than the value of the former holding, the 
Court ma.y, after ta.king into aecount in cODDectioll with such 
inferiority in value the rent payable for the new holding, and 
every circumstance which the Court considers material, order such 
compensation as it ma.y deem fit to be paid by the Board to the 
tenant, and, in additiou, or as an alterna.tive, may order the Board 
to erect such buildiJlgs, or make such other improvements on the 
holding, as the Court may think reasonable. 

(5.) Where ~ tenant refuses to enter into possession of the new 
holding, the Court may order the payment to him by the Boa.rd 
of such swn as, in the opinion of the Court, is equal to the value 
of his interest in his former holding. 

(6.) The county court may, upon applica.tion, order that such 
charges, liabilities, and equities as aiiect the tenant'a intereat in 
hi. !ormer holding shall either continue to aJIect that holding, or 
be tra.n&ferrecl to his new holding. 

(7.) Any decision of the county court under this Section shall be 
final, and any notice ullder this Section determining a. tenancy may 
be enforced by a. writ of possession of the county court~ but no 
,uch writ shall be executed in pursuance of thiB Section in the case 
.Jf any tenant until the Board certify to the sheriff tha.t. they are 
prepared forthwith to put such tenant into p0&gession of hiB new 
holding. 

(8.) Where a matter requiring the cogniz&Dce of the Court under 
this Section arises in respect -of an estate situate within the juris
diction of more than one county court, the county comt. within the 
jurisdiction of which the greater part.' in rateable value of the 
estate is situate shall tHe cognizance of the matter. 
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Sects 1-4 (9.) Every notice under this Section shall be served on the t('nan 
affected thereby, either personally, or by leaving the same at hi 
residence, or by transmitting the same bY' registered letter to hi 
last known address. 

(10.) The Court may award costs to or against any party to an; 
proceedings under this Section, and in addition to any other powel 
may, where of opinion that a reasonable offer for the payment 0 

compensation, or the execution of any works has been made by th 
Board, order a tenant to pay any costs incurred by the BOIlr1 
after the date of the offer. Any costs ordered to be paid by • 
tenant under this Section may be deducted from any compensatiOJ 
payable to him thereunder. 

(11.) Rules of court may regulate the practice and procedul· 
under this Section. * 

(12.) In this Section the expression "estate" includes part ( 
an estate. 

ExtenSIOn of 2. The right to enter upon a holding during the continuan( 
44 &; 45 VIC., 
C 49. S 5 (5) in of a statutory term conferred on a landlord by Sub-section (5) ( 
case of land pur· 
~~~~ by the Section five of the Land Law (Ireland) Act, ~881, for the pUrpoSI 

therein specified, is hereby conferred on the Congested Distrit' 
Board and any person authorised by them in that beha1£, in respel 
of any holding not subject to a statutory term which is situa' 
lipan land purchased by that Board i and for ~nforcing the rig! 
conferred by this Section the Board shall have the like remedi 
as in the case of a holding subject to a statutory term. 

ProvisIOn for 3. Where the Congested Districts Board have, whether before 
exerCise of • 
powerds by after the passing of this Act, purchased land elsewhere than 10 a C\) 
Boar ill 

respect of certain gested districts county, the Lord Lieutenant may, if he thinks 
lands 

Short title and 
construcUon 

on the report of the Board by Order in Council, declare that f 
the purposes of this Section the land shall be treated as part 
such congested districts county as he may determine, and the Boa 
shall thereupon have, with respect to that land, all the POWI 

conferred on them by the Congested Districts Board (Ireland) AI 
as amended by this Act. 

4.-(1.) This Act may be cited as the Congested Districts Boa 
(Ireland) Act, 1901. 

(2.) This Act shall be construed and may be cited with 
Congested Districts Board (Ireland) Acts . 

• County Cou.t Rules under tbis Section were isaned on 24tb February, 1902. 
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PART 

RULES AND 
• • • ~; III. Ii 

I I. 

FORMS . 

RULEl'J OF THE SU1!REME COURT URELAND) ACT, lSnl 
ORDER XLVII. 

Writ of Pusses8wn, &c. 

1. A judgment or order that a party do recover possession of an) 
land may be enforced by writ of possession in manner before the 
(:ommencement of the Principal Act used in actlOns of ejectment 
:in the Superior Courts of Common Law. 

2. Where by any judgment or order any person therein named is 
-directed to deliver up possession of any lands t.> some other person, 
the person prosecuting such judgment or order shall, without any 
order for that purp068, be entitled to sue out a writ of possesslOn 
on filing an a.ffida.vit showing due service of such judgment or 
.order, and tha.t the sa.me has not been obeyed. 

3. The summary of the notice mentioned in the 7th Section of 
the Land Law (Irela.nd) Act, 1887 (50 & 51 Vict., c. 33), shall be in 
the Form No.6 in Appendix H., with such va.riations as circum
stances may require. (a) The manner of posting such summary on 

. a police barrack, shall be by a.ffixing same t() the notice board on 
such barrack, or on some other conspicuous place on the front of 
such barrack. The manner of poeting such summary on a court 
house, shall be by affixing sa.me to the door of such court house, or 
some other conspicuous place on the front of such court house. 

(a) For Form, lee polll, p. 613. 

4. The time within which such summary shall be so posted, shall 
• De fourteen days after sending the registered letter containing a 

-copy of said notice to the tenant of the holding, or within such 
further or other time as the Court or 8. Judge shall sanction or 
direct. 

5. Service of the notice mentioned in the said 7th section, by 
.sending a copy thereof in 8. registered letter addressed t() the tenant, 

2 R 

Rules of 
1891. 
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and by sending a. copy thereof by registered letter (a) to every per
son served with the writ in such ejectment, who at the time of the 
service of the notice shaH be in possession of the land, addressed to 
every such person upon the land, shall be good service of such 
notice on all the persons required to be served therewith undcr the 
provisions of said SectIon. 

(a) The service is complete on the day the registered letters Ilre posted. even 
though they may not be received until a subsequent day . (per MORRIS, C.l.), Reo. 
v. Justices of Carlow. 24 L. R. I., at p. 494; see also Vandele" .. v. M·Oral". 20 L. 
R Ir. 437. 

6. If at the time of the service of the notice mentioned in the 
saId 7th Section, no person who has been served with the writ of 
summons shall be in possession of the land mentioned therein, 
service of such notice may be efLcted by posting a. copy thereof in 
a manner similar to that hereinbefore provided in Rule 3, for post
ing the summary therein mentioned. 

7. The time within which a copy of the notice mentioned in the 
said 7th Section must be filed in Court shall be twenty-one days 
after the service thereof, (a) and such copy shall be 8Q filed by 
delivering same to the proper officer, in the office of the Division of 
the High Court in which the judgment has been recovered. 

(a) In Ba»don v. Hurley, 23 I. L. T. R. 7, the time was extended by the Court 
upon a motion ea: parle by the plaintur. And m Proro.t of Trimlll Colleoe ... 
L,,»c", 6 I. W. L. R. 188, the Court allowed a writ of habere to issue though a 
copy of the notice was not filed. 

8. The mode of proving service of all notices under the said Act, 
and the date or dates of such service, shall be by affidavit or 
affidavits, (a) to be filed with the proper officer of the Division of 
the High Court in which judgment shall have been recovered. 

(a) No time is now Iimi~d for filing this affidaVit. Under the Rules of Sept., 
1887, it was necessary that it should be filed within tbe time lunited for filing tbe 
copy of the notice. 

9. Service of the summons under the 86th Section of the Land
lord and Tenant Law Amendment Act (Ireland), 1860 (23 &: 24 
Viet., c. 154), may be effected either according to the ordinary mode 
of service (a) or by posting a. copy thereof on the petty sessions or 
other court house in the district, (h) by affixing same to the door of 
such court house or other conspicuous place on front of same, and 
by sending by post a copy of such summons in a registered lettel 
addressed to the person to be served at his usual place of residence 
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provided that Buch postings and transmission by post sha.ll be 
effected at least seven days before the petty sessions for the district 
at which such person shall be required to appear. 

(a) i.e., aa preecrlbed by L. and T. A.ct, 1860, Sec. 87, ante, p. 145. 
(6) Aa to the meaning of the word" district," lee Berminghflm v. Turntr (24 L. R. 

Ir. 321; 23 I. L. T. R. 37), referred to ante, p. 409. 

10. The writ of possession, under which possession of a holding 
may be recovered after the expiration of the period of redemption 
has expired, pursuant tG the provisions of the said 7th Section, 
shall be in the Form No.7 in Appendix H. (a), with such varia,. 
tions as' circumstances may require. 

(a) For Form, aee pod, p. e14. 

11. The writ of possession, by which a. judgment in an action 
for the recovery of land shall be executed after the stay upon thl' 
execution of such judgment has been removed in consequence of 
defa.ult ma.de in complying with an order of the Court for the 
payment of any insta.lment of the arrears of rent and costs, or sucn 
Bum in lieu thereof a.s in the 30th Section of the Land Law 
(Ireland) Act, 1887 (50 & 51 Vic., c. 33), is mentioned, shall be In 

the Form No. 8 in Appendix H. (a), with such variations as 
circumstances may require. 

(a) For Form. lee poIt, p. 614. 

12. Upon any judgment or order for the recovery of any lalld 
and mesne profits, arrears of rent, double rent, damages, or costs, 
there may be either one writ or separate writs of execution f'lr 
the recovery of possession and for the mesne profits, arrears of 
rent, double rent, damages or costs (a) at the election of thl' 
successful parly. 

(a) Formerly it wal held that if • writ of p088eaaion was issued before the coats 
were taxed, the plaintift could not afterwards issue execution for the coats: Betuky 
Y. CAapman, 6 L. R. I. 393; but that ease was overruled by Harold v. Dal" 241.. 
R. Ir. 412. 

13. Upon every writ of possession in any action for the recovery 
of land for non-payment of rent, there shall be a statement of the 
amount of rent then due; Rnd if at any time before execution 
executed the defendant shall pay to the sheriff the sum so marked 
for rent and the costs, such sheriff shall stay such execution, and 
shall indorse on such writ, a.s a return thereto, the receipt of such 
rent and costs. (a) 

Bules O[ 
1891. 

Order 47 
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(a) ThUl Rule, th~ugh it purpurts to apply to tllt'1"/lll'riL or pO.8e08ioD. lerm. to ( .• 
entirely inappropriate to cases w.thin the 7th Section of the Land Act, 1887, wher. 
the period for redemption must have expired before the writ of poBBe •• ioll 11 

issued. The form given in the Appendix (No.7) contains no statement 88 to the 
amount of rent due, corresponding to that In Form 8, under the 30th Section of tllp 
same Act See post, p. 614. 

RULES OF THE SUPREME COURT UNDER SECTION 25 
OF THE PURCHASE OF LAND (IRELAND) ACT, 1891. 

The following Rules may be cited as " The Rules of the Supremo 
Court (Ireland), June, 1892," and each Rule may be cited 
separately, according to tho heading and number thereof, with 
referllnce to, and as part of, the Rules of the Supreme Court 
(Ireland), 1891. 

ORDER XLVII. 

14. An application by the Irish Land Commission to the HIgh 
Court for an order to the Sheriff to put them in possession o~ a 
holding under the Purchase of Land (Ireland) Act, 1891 (54 & 55 
Vic, o. 48), s. 25, shall be by motion on notice. 

15. Suoh notice shall be served on every person in the actual 
possession of the holding or any par~ thereof as owner; but the 
Court or a Judge may direct the same to be served on any other 
person in lieu of or addition to such owner. 

16. Rules 4, 5, 14, 15, and 19 of Order IX., and Ordel'S X and 
XI., (a) shall, so far as applicable, apply to such notice as if the 
same were a writ of summons. 

(al Order IX. deals w.th the servic,c of WlIts of summons generally; Order X 
w.th substituted service; and Order XI. with service out ot tile jurisd",t.:on 

17. Every affida.vit of service of such notice shall state that thl 
deponent knows not of any person other than those who hay! 
been served who is in the actual possession of the holding or an; 
part thereof as owner. 

18. Unless the Court or a Judge give special leave to the con 
trary, there shall be at least seven clear da.ys between the servic 
af such notice and the day on which the motion is heard. 

19. After the expiration of the time limited by such order, an 
within six months from such expiration, and upon production t 
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the proper officer of the High Court of a certificate of the Irish 
Land Commission that the amount ascertained and determined in 
such proceeding to be due to the Irish Land Commission, together 
with the costa of such proceedings, have not been paid, such officer 
shall sign an indorsement to that effect upon the said order, and 
Buch order shall thereupon issue. 

20. Such order and indorsement may be in the Form No. 13, in 
Appendix H., (a) with such variations as circumstances may 
require. 

(,,) See poll, p. G15. 

21. The delivery to the sheriff of such order bearing the indorse
ment mentioned in Rule 19 of this order, shall be suffiCient 
authority to the sheriff to forthwith execute such order 

22. Rules 13, 21, 22, and 23 of Order XLII., (a) shall, so far as 
applicable, apply to such order 8S if the same were a writ of 
possession. 

(n) The Rule. rererred to speciry Ihe time during which a wrIt of possession remam. 
in force; and when, and how, it may be renewed, or re-executed. 

FORMS ATTACHED TO RULES OF SUPREME COURT. 

APPENDIX H.-FORKS 01' WRITS 

No.5. 
'VRIT 01' POSSESSIOll. 

VICTORIA, by the Grace of God, &c. To the sheriff of greetmg Whereas 
lately in our High Court 01 Justice in Ireland, by a judgment of the DiVIsion 
of the same Court [~. B. recovered] or [C. D. was ordered to deliver to ~. B.) 
possession of all that with the appurtenances in your bailiwick: Therefore we 
command you that you omit not by reason of any liberty of your county, but that you 
enter the lame, and w;thout delay you cause the said ~. B. to have poasession of 
the saId lands and premises with the appurtenances. And in what manner, &c. 

And have y,'u there then thl. writ. 
Witnesa, &c. 

No.6. 
SUmIARY OP NOTICB tiNDER THE 7TH SBCTJON 01' THE LAND LAw (llUlUND) 

To C. D., &0. 
ACT, 1887. 

A judgment for the recovery of the lands of 
recovered by the above-named A. B. 

for non-payment of rent has bee1l 

Any person entlUed by law to redeem the said lands mnst do so within a period of 
six months from the service [Of' posting] of the .aid notice. Such person must pal 

Kule. <If 
June, 189:1 
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Forms under to A. B. (landlord'. name], at , ow G. H. [agent'. Mme], at , or lodge 
R~~~Bl~f in the Dh.ision of the f[igh Court, tbe rent, arrears, and costs within the 

said "eriod of six months. The particulars of the rent and costa are as follows.
[Itt them out a. in the judgment or decreeJ.* 

On the service [or posting] of the said notice, the persona to whom the notice II 
addressed, being in possession of any part of the lands, are deemed to be in 
possession as caretakers only, and not as tenants. 

Signed by G. H. for 4.. B.· 
Dated, &c 

No.7. 
WRIT OP POSSESSION ON ExpmATlON OP PEIUOD OP REDEMPTION UNDER TUB 

LAND LAW (IRELAND) ACT, 1887, SECTION 7. r 
VICTORIA, by the Grace of God, &c. To the sheriff of greeting: Whereaa 

lately in our High Court of Justice in Ireland, by a judgment of the Division 
of the same Court, the said A. B., the plaintiff, recovered possession of all that 

with the appurtenances in your bailiwick. And whereas the period for the 
redemption of said premises has expired: Therefore we command you, that you 
omit not by reason of any liberty of your county, but that you enter the same 
and without delay you cause the said 4.. B. to have possession of the said Jands and 
premises, With the appurtenances. And in what manner, &c. 

And have you then there this writ. 
Witness, &c. 
This writ was Issued, &c. 

No.8. 
WRIT OP POSSESSION A!'l'ER STAY OP EXECUTION REHOVED UNDER TJbI 

LAND LAw (Iru!I.AND) ACT, 1887, SECTION .10. 

VICTORIA, by the Grace of God, &c. To the sheriff of greeting: Whereas 
lately 1D our High Court of Justice in Ireland, by a judgment of the Division 
of the same Court, the said A. B., the plaintiff, recovered poBSeUlon of all tha~ 

with the appurtenances in your bailIwick. And whereas by an Order of the 
said Division it was ordered that the sum of £. being [the BUm agreed upon 
between the parties in satisfaction of] the arrears of rent due up to the day of 

Where no sum and the costs should be paId by instalments. And whereas default haa been 
:~[~~:d~,~tnke made in complying with said Order. Therefore we command you, that you owt 
brackets. not by reason of any hberty of your county, but that you enter the sa~e and 

without delay you cause the saId A: B. to have possession of the said lands and 
premises, with the appurtenances. And in what manner, &c. 

And have you then there this writ. 
Witness, &c. 
This writ was issued, &c. 
Amount due to plaintiff £. sterling, balance of 8um directed to be paid to 

plaintiff by instalments, by order of the' day of 18 a8 verilled by the 
affidavit of 

* Even though part of the rent may have been 8ubsequently paid. See Kane ., 
Mulholland, 28 L, R. Ir. 59, and notes, ante, p.408. 

* PersQnaJ signature by the landlord or his agent is not necessary: Br{)llJfle v. 
Kinoflla, 24 L. R. Ir. 99. See ante, p.408. 

tSee as to tbis Form, note to Order XLVII., Rule 13, ante, p. 611 
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Amount [agreed UPOD in latilfaetionl* 8f rent to 
and costs, 

Amount of inltalmenta paid 

Dalance due 
Dated thil day of 18 

No. 13. 

ti.e day of 

- £ 
- £ 

£ 

18 

Solicitor for plalDtlff. 

ORDU TO SJl.BlUlO7 TO POT IRISIl LAND COJO(lSSION IN POSSESSION 0 .. HOLDING UNDER 

.. TmI PURCHA8B 0 .. LANn (IRELAND) ACT, 1891," s. 25. t 
In the High Court ot Juatice in Ireland, 

Division. 
In the matter ot .. The Purchase of Land (Ireland) Act, 1891" (54 &; 55 V'c., c. 

48), I. 25. 
4. B. Vendor; 
C. D. Purchaser. 

Upon hearing and upon reading the CertiticAte of the Irish Land Commu.-
lion, dated the day of 18, whereby it is stated that the following 
holding, namely, all that situate in the baronry of and county of 
is charged with the repayment to the Irish Land CommiSSIOn of an advance of £ 
with intere8t thereon, the affidavit of tiled Bnd , and it appearing 
that the Irish Land Commis8ion are entitled to C~U8e 8uch holding to be sold for the 
non-payment of the 8Um hereinafter mentioned, and ascertained, and determined ID 

thia proceeding to be due to them in re8pect of IIUfh advance, it i8 hereby declared 
that there is due to the Irish Land Commission, in respect of such advance, the 8um 
of £ . And it ia ordered that the aheriff 01 the said county do onut, not by 
rea80n of any liberty of his county, but that he enter the lame. and Without delay 
cause the laid Irish Land Commission to have posse8SlOn of the said land8 and pre
mise. with the appurtenance8. And that in what manner he shall have executed 
this our Order he do make appear to U8 in our 8aid Court immediately after the 
execution thereof. And do have there then this Order. And one calendar month 
[or ,1<cll oIlier period 0' may be ord,rfd] from this date i8 hereby Jinuted a8 the tlIDe 
within which, it the said sum of £ , together with the costs of these proceed
IIIga, shall be paid to the Irish Land Commissicn, this Order shall not issue or be 
executed. And it is ordered that it be referred to the proper officer to tax the 
~.,.ts of thi' apphcatioo and the proceedings thereon. 

Dated the day of 18. 
Intlorltmen' 10 b. made 1m Order btfore i""" thereof. 

After the expiration of the time b,. the above Order hmited for payment, a certi
IIcate of the Irish Land Commiuion, that the sum of £ above mentioned, 
together with the costs of these proceedings, had not beeo paid, was produced to 
the prop~r officer of the High Court. . 

Dated 

Issu()d the day of 18 
This Order was taken -out by 

the Irish Land Commiuion. 

Signed, 

of [rrgi.tcred plaee of b".ilK.,l, Solicitor for 

NOTJI.-The delivery to the Sheriff of this Order, bearing the above indorsement, 
\11811 be sufficient authority to the sheriff to forthwith execute this Order. 

• Where no aum agned on, strike out words in brackets. 
,As ptovic1ed by Rules of Supreme Court, JunB, 1892. See onte, p. 613 

Form.ander 
Bule. of 

1891. 
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61G Supreme Court. 

SUPREME COURT (IRELAND). 

RULES 
MADE IN PURSUANCE OF SECTION 12 OF THE LAND LAW (IRELAND) 

ACT, 1896. 

March, 1897. 

The following Rules may be cited as the" RULES OF THE SUPREME 
COURT (IRELAND), MARCH, 1897," and each Rule may be cited 
separately, according to the headmg and number thereof, with 
reference to, and as part of, the Rules of the Supreme Court 
(Ireland), 1891. 

Rule 23 of Order XII, and Rule 6 of Order XX!., of the Rules
of the Supreme Court (Ireland), 1891, are hereby annulled. 

ORDER III. 

6A In all actions for t~~ recovery of a holding or of landlf 
including a holding agricu.ltural or pastoral, or partly agricultural 
and party pastoral in its character for non-payment of rent, the 
writ of summons shall be specially endorsed, under Rule 6 of this 
Order, with a statement of the plaintiff's claim Such special 
indorsement shall state that·-

(a) There is no person in occupation as tenant otherwise than 
as immediate tenant to the plaintiff of the premises sought to be 
recovered or any part thereof, and the plaintiff claims to recover 
clear possession of the same premises, and to have the judgment in 
the action executed against all persons in occupation of the same; 
or, 

(b) There is or are a perso1\. or persons in occupation as tenant 
or tenants otherwise than as immediate tenant or tenants to the 
plaintiff of the premises sought to be recovered or some part 
thereof. 

In case the plaintiff alleges that there is any person in occupa
tion as tenant otherwise than as immediate tenant to the plaintrlf 
of the premises sought to be recovered or any part thereof the 
special indorsement sha.ll, so far as reasonably can be done, state 
the name of every such person, and show what portion of 
the said premises is occupied by him; and shall further state as 
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ttl such person whether the plaintiff admits, denies, or is i;:-norunt BuIes of 

: a(j to his right, under Section 12 of the Land Law (Ireland) Act l'Itarch,1897. 

1896 (59 and 60 Vic., c. 47), notwithstanding judgment for the 
plaintiff in the action, to retain possession as immediate tenant 
to the plaintiff of the portion of the said premises so in his 
occupation, and not to have such judgment executed against him. 
In case the plaintiff denies the right under the said Section of 

J any such person as aforesaid, notwithstanding judgment for the 
plaintiff in the action, to retain possession as immediate tenant to 
the plaintiff of the portion of the said premises so in his occupa
tion, and not to have such judgment executed against him, the 
special indorsement shall state the facts on which the plaintiff 
rehes in denial of such right. Such special indorsement shall be 
in such one of the Forms Nos. 1, 2, and 3 in Appendix C., Sec
tion VIII., as shall be applicable to the case, with such variations 
as circumstances may require, and shall in the cases of the sald 
Forms Nos. 2 and 3 have added thereto the note in the said Forms 
rE.'spectively contained. 

ORDER XII. 
22A. \Vhere any person entering an appearance in an action 

for the recovery of a. holding or of lands including a holding 
agricultural or pastoral, or partly agricultural and partly pastoral 
in its character for non.payment of rent, is in occupation of such 
holding as sub-tenant thereof, and merely claims to be entitlcd 
under Section 12 of the Land Law (Ireland) Act, 1896 (59 & 60 
Vic., c. 47), notwithstanding judgment for the plaintiff in the 
action, to retain possession of such holding as immediate tenant 
to the plaintiff, and not to have such judgment executed against 
llim, he shall be at liberty to limit his memorandum of appearance 
accordingly. The memorandum shall state whether such person 
so defends in respect of all the premises ,ought to be recovered or 
part only thereof, and shall in the latter case describe such part 
with rel\Sonable certainty. It shall also state full particulars of 
his sub-tenancy, including the rent paya.ble in respect thereof, the 
gale days, and the B.IDount then due for arrears of such rent up to 
the last gale day, and the name of his immediate landlord. An 
appearance, where the memorandum is not limited as above men
tioned, or where it does not contain the statements prescribed by 
this Rule, shall be deemed to be an appearance to defend generally. 
and in respect of all the premises sought to be recovered. 
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Rules of 22B. Where an appearance is limited in accordance wit 
March,l897. Rule 22A. of this Order the plaintiff shall be at hberty by noth 

to confess the right, under Section 12 of the Land Law (Irelanc 
Act, 1896, of the person so hmiting his appearance, notwithstandin 
judgment for the plaintiff in the action, to retain possession I 

immediate tenant to the plaintiff of the holding described in h 
memorandum of appearance. Such notice shall be served and fil< 
in the proper office of the division to which the action is assigne 
within twenty-one days after appearance. The person whose rigl 
is so confessed shall, where the special indorsement on the wnt I 

summons does not deny such right, abide his own costs of appca 
ance, unless the Court or a. Judge shall otherwise direct. 

23. Save as in Rule 22A. of this Order mentioned a defence . 
a writ of summons for the recovery of land for non-payment I 

rent shall be a defence for all the lands and premises claimed 1 

the indorsement thereon j and in case a defEr'dant shall desire 
take defence for part only of the premises, upon the ground th 
such part is not included in the tenancy sought to be eVicted, 1 
shall make a special application to the court for that purpoE 
Applications under this Rule shall be made on notice ground« 
on affidavit, and may be made before appearance or within f01 

days after appearance. 

ORDER XIII. 
eA.. In an action for the recovery of a holding or of lan« 

Including a holding agricultural or pastoral, or partly agricultur 
and partly pastoral in its character for non-payment of rent, I 

judgment shall be entered under the last preceding Rule until I 

affidavit has been filed made by the landlord, his agent, receiVE 
01' clerk, verifying the special indorsement OIl the writ of summo) 
Such affidavit may be in ~e Form No.8, Appendix A, Part I. 

ORDER XXI. 
-SA. A person who has appeared in an action for the recovery 

a holding or of lands including a holding agricultural or pastor. 
or partly agricultural and partly pastoral in its character for no 
payment of rent, and has limited his appearance in accordan 
with Rule 22A. of Order XII., shall deliver his defence (if an 
within thirty-one days after his appearance, unless such time 
extended by the Court or a Judge. 
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6. In cases not within Rule 5A. of this Order where a. statement l1ules of 

of claim is delivered to a. defendant he shall deliver his defenee l!I[arc~18"7. 
within ten days from the delivery of the statement of claim, or 
from the time limited for appearance, whichever shall be last, 
unless such time is extended by the Court or a Judge. 

ORDER XXVII. 
8A.. In an action for the recovery or a holding or of lands including 

a holding agricultural or pastoral, or partly agricultural and partly 
pastoral in ita character for non-payment of rent, no judgment 
shall be entered under the last preceding Rule until an affidavit 
has been filed made by the landlord, his agent, receiver, or clerk, 
verifying the special indorsement on the writ of summons. Such 
affidavit ma.y le in the Form No.8 in Appendix A., Part I. 

APPENDIX A. 

PART I. 

No.8. 
AFJ1DAVIT VlIRIPTING SPBCIAL lNDOBsaJIJINT VNllBR OBDan XIII., RULlI 9A. 

AllD ORDBR XXVII., RULlI 8A. 

I, M. N., of agent. for the p\aintilI [or a. the olUe mall 6.]. 
make Oath and eay, that. I have read the special indorsement on the writ of 
lummon. in thi. action, and the lame i. true to the beat of my knowledge, informa
tion, and belief. 

Sworn, &c. 

APPENDIX C. 

SECTION VIII. 
WRlTa or SIlIIIIOII'S-!lPKCIAL JNOOl<SJWIL'ITSo 

A<rrIONS rOR RxCOVaBY or A HOLDING, oa or LANDs INCLUDING A HOLDING, 

AORICl1LTl1RAL OR PASTOR4L, oa PARTLY AGRICl1LTUBAL AND PUTLY PASTOR4L, 

l'OB NON-PAYKBNT or RaNT. 

No.1. 
So Per.OII in occllpaCima a. tmant othenDiu than a. immediate tenant to pla."tjll. 

1. The land. of in the Barony of and County of 
containing are held from the plaJntilf under & lease dated, &e. [or (U Ih. 
/'au mall btl. at the yearly rent of :£ , and the Bum of :£ , being one 
year and upwards o( such reot., dUll and ending the is due to the plaintilf. 

2. There is no person in occupation loS tenant. otherwise than as immediate tenant 
to the plaintiff of the said lands or any part thereof. 
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Rulee of The plaintiff clauns to recover clear possession of the said lands and to have th 
Ma.roh, 1397. Judgment in this action executed against all persons in occupation of the Bame. 

- Particulars of rent due.-
189 Nov. 1.-Ba.lance of half-years rent • £ 
189 . Nov. I.-One years reDt 

Place of Trial 
Signed, 

No.2. 

£ 

£ 

Pt1801l8 tn occupation as tenants otherwise than a. im1l .. diate tenant. to plarnh~ 
Right8 under Sec. 12 of Land Law .Act, 1896, admItted or denlld. 

1. [.As in Form No.1, or a. the ca •• may be.] 
2 G. H. is in occupatIOn of the entire of the slud lands as subtenant thereof, a" 

the plaintiff admits his right under Section 12 of the Land Law (Ireland) Act, 189 
notwltbstandmg Judgment for the plamtlff in this actIOn, to retam pOSS".Slon, I 

Immediate tenant to the plaintiff, of the said lands, and not to have luch Judgmel 
executed agamst him [or, G. H. IS m occupatIOn of a house and 30 acrcl of the 8& 

lands as sub-tenant thereof, and K. L. is ip occupation of a cottage and 20 acre 
bemg the residue of the said lands as sub-tenant thereof. The plamhfI adml 
the right of the said G. H. under Section 12 of the Land Law (Ireland) Act, 189 
notWithstanding Judgment for the plamtdf m this action, to retam pOSles.,on, 
lInmedlate tenant to the plamtlff, of the said house and 30 acres, and not to ha 
such Judgment executed against him; but demes any such right in the said K. 
m respect of the said cottage and 20 acres for the reasons followmg -The S" 
cottage and 20 acres do not constitute a holding to which the said sectIOn apphel ( 
The non-payment of the said rent was due to the non-payment of rent by the a. 
K.L, or any other matters which .how that the said Section do", fUlt applll to j 

case of the said K. L.)] 
The plaintiff claims Judgment for possessIOn of all the said land. as again.t

[the immediate tenant to the plaint.ffJ [and claims to recover clear poases81On fr' 
the said K. L of the said cottage and 20 acres and to have execution for the lam 

Particulars, &c., a. In Form No.1 

NOTE.-If any person served With the wnt of summons in thiS action il in occul 
bon of the whole or any part of the said lands as sub-tenant of a holdlllg agric 
tura! or pastoral, or partly agricultural and partly pastoral III ita character, 8 

merely claims to be entitled under Section 12 of the Land Law (Ireland) Act, 18 
notwithstandmg Judgment for the plamtlff III this actIOn, to retain possession of 8\ 

holdlllg as immediate tenant to the plallltifI and not to have such Judgm. 
executed against lum, he may hmit Ius memorandum of appearance accordlllg 
In such case the memorandum shall state whether he 80 defends in respect of 
the said lands or part only thereof, and shall in the latter case dellCnbe such p 
With reasonable certainty. It shall also state full partiCUlars of such sub-Ienan 
including the rent payable in respect thereof, the gale days, and the amount tl 
due for arrears of such rent up to the last gale day, and the name of such pers' 
immediate landlord. 
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No.3. Rules of 
Per.on, in occupation a. tenant. otl .. noi.e than a, immed.ate tenant. to plairthff. Marc~ 1897. 

Plaintiff ignorant a, to right. under Sec. 12 of Land Law Act, 1896. 
1. (A. in Form No.1, or o. the ea.e mall be.] 
2. G. H i. in occupII.tion of a houle and one field adjoining lame aa aub·tenant 

thereof; K. L. i. in occupation of a house and about three Berea of land adjolDJDg 
lame; and the defendant, C.D., i. in occupation of the residue of the said lands 
aa immediate tenant to the plaintiff under the laid le .. e [or a. the ca.e mny be). 
The plaintiff i. ignorant a. to the right. of the said G. H. and K. I.., under Section 
12 of the Land Law (Ireland) Act, 1896, notwithatanding Judgment for the plaintiff 
in thie action, to retain po •• ellion, a. immediate tenanta to the plaintiff, of the 
eaid houle and field and the laid houle and three acrea, respectively, and not to 
have luch judgment executed again.t them. 

The plaintiff claime judgment for pOI.ea8,on of all the said lands aa against the 
laid O. D .• anil to recover clear poaaeslion and have execution for the lame, save so 
far al the laid O. H. or K. I.. e.tablilh luch a right al aforesaid in respect of the 
premiaee 80 in hie occupation aa above mentioned .. 

Particular., &c., a. in Form No.1. 
NOTB.-A. in Form No.2. 

APPENDIX F. 
No. 11. 

JVDGJmNT IN ACTION rOI\ RBCOVBRY OIP LAND WITHIN ORDBI\ III., HULB 6A, WHERB 
NO PERSONS ARB ENTITLED TO lIBTADr POSSESSION 'UNDER SECTION 12 OF THE 

LAND LAW (IlIlILAND) ACT, 1896. 
(Heading o. in Form 1.] 

The day of 18 . 
No appearanoe, &0., o. in No.3 [or the action having, &c., 0. in No.6. or a. the 

eu.e mall b,.] It i. adjudged that the plaintiA' recover possesaion of the land In 

the indonement on tbe writ deacnbed. and that he do have execution for the same 
(and that he do recover against £ for his costs.J 

No. 12. 
JVDGMENT IN ACTION 1'01\ RBCOVBRY 01' LAND wnmN ORDBI\ III., HULB 6A, WHERlI 

A SVB-TENANT IS ENTlTLBD TO I\BTADr POSSESSION tINDER SBCTlON 12 01' TtlB 
LAND LAw (IULAND) ACT, 1896. 

(Heading 08 in Form 1.] 
The day of 18 • 
No appearance, &c .• al in No.3 (or, an appearance having been entered by G.H., 

merely claiming to be entitled, UDder Section 12 of the Land Law (Ireland) Act. 
1896. notwithstanding judgment for the plaintiA' in the action. to rebun poMession of 
the land in the indorsement on the writ described (or. of the portion of the hmd In 

the indorsement on the writ described, consisting of the house and 30 acres of land 
in his occupation). as immediate tenant to the plaintiff, and not to bave 8uch 
judgment executed against him. and the plaintiff having confeased such right of the 
laid O. H .• and save aa afort>llaid no appearance baving been entered to the writ of 
summons herein. Of" the action having, &e .• 0' i .. No.6. or o. the eo,. may be]. It 
ia adjudged that the plaintiff recover as against [The plaintiff', 
imm.diate ',na"t] POSS(>SBlon of the land in the indorsement on the writ described, 
but that no uE'Cution do issue in respect of same (or, and that he have execution 
for possession of the said land, save the said house and 30 aerea. and that no 
~xecutJon do issue in rt>Ilpect of the said house and 30 acres) [and that he do recover 
against. &a.] 
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LAND LAW (IRELAND> ACT, lsnli. 

LAND COMMISSION AND LAND JUDGE. 

REGULATIONS 
MADE IN PURSUANCE OF SECTION 23, SUB-SECTION 4, OF THE LA] 

LAW (IRELAND) ACT, 189G. 

18th day of September, 1896. 

It is this day ordered, pursuant to the provisions of the 23 
Section of the Land Law (Ireland) Act, 1896, that the followi 
Regulations shall, from and after this date and until further ord, 
take effect and be in force in the Land Commission and La' 
Judge's Court respectively. 

ORDER I. 

CONSTRUCTION OF TERMS. 

In these Regulations "High Court" shall mean the High COt 
of Justice in Ireland; "Land Commission" sha!' mean the Ir 
Land Commission; "the Land Judge" shall mean the Land J u( 
of the Chancery Division of the High Court; "a Land J udg 
shall include the Judicial Commissioner of the Land Commiss 
w hen acting as a Land Judge; "Judicial Commissioner" sb 
mean the Judicial Commissioner of the Irish Land Commissi 
or a Land Judge of the Chancery Division of the High Co' 
acting as an additional Judicial Commissioner; .. Examiner" 81 
include First Assistant Examiner and Assistant Examiner; "I 

Examiner" shall mean the Examiner to whom the proceedings 
question are for the time being assigned; and" Land Commiss 
Rules" shall mean General Rules of the Land Commis!ion un 
the Land Purchase Acts. 

ORDER II. 

OFFICERS. 

Examiners to 1. For the purpose of discharging any duties that may 
Land Judge and 
r.and Commis- imposed on them in pursuance of Sub-section 3 of Section 23 
Slon to have 
~~:~~~~r~ the Land Law (Ireland) Act, 1896, the Examiners attached 

the Chamber of the Land Judge shall have all the powers l 

authority vested in, 01' to be exerdsed by tile Examiners of 
Land Commission, and the Examiners of the Land Commiss 
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shall have all the powers and authority vested in, or to be exercised lhgulations 

by the Examiners attached to the Chamber of the Land Judge. Sept..O[896' 

Power to 
2. The Examiners shall have power to administer oaths and admlnJsteroaths 

dnrmations in all matters pending before a Land Judge. 

3. The Examiners attached to the- Chamber of the Land Judge Power to send 
lor records 

and of the Land Commission 8h.J.11 have authority t.() send for any 
record, or document lodged in either Court which they may require 
for the discharge of their duties, and which is usually permitted 
to be removed from its place of custody for the use of an Officer 
of the Court. The Examiners shall sec that records and documents 
so sent for are not inspected or uSfd for any unlawful or improper 

'purp06e while in their custody. 

4. The Accountant-General of the Supreme Court of Judicature Accountant
Oeneral .hall 

in Ireland shall permit Guaranteed Land Stock or money to be perollt money to 
be lodged by 

lodged in the High Court by the Irish Land Commission, or by g~:!:'!.f~r:und 
other persons, in pursuance of the order of a. Land Commissioner. 
or the direction of an Examiner of the Land Commission, and 
shall, when required, issue the nelessary authority to enable such 
lodgment to be made. 

ORDER III. 

PAYMENT INTO THE HIGH COURT OF TlIE PROCEEDS OF SALES UNDER 

THE LAND PURCHASE ACTS. 

1. The purchase-money of land sold under the Land Purchase Cas .. in whleh 

Acts, less by such portion theleof (if any) as may be retained as a r.u:~p&1'::~~~ 
Guarantee Deposit, shall, unless the land has been sold by the the High Court. 

Land Commission under a. power of sale statutory or otherwise, be 
paid into the High Court to be distributed by a Land Judge among 
the parties entitled thereto-

(a.) in all cases in which such land is the subject matter of 
proceedings which originated before the Land Judge j 

(b.) 1'n all rases in 'IJ.·hich 8'Uch land is the sOOiect matter of 
proctedings fI:hieh originated in the Land Commiss-ion 
where the lodgmene of a Pinal Srhedule of Incumbrances 
is necessary for the distribution of the purchast!-monty ,'* 

(c.) in any other case in which a Judicial Commissioner shall 
direct it to be so paid. 

-This rule baa been amended by omitting clause b. See rule 9th January. 1981. 
po,'. p. 6-12. 
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2. Subjut to any di7'ecti:1II that mlly [,~ g;!"w by a Judic 
Commissioner, the Exammer shall cert~fy if the lodgllUlit of 
Final Schedule of Incumbrances may be di.pensed u'lllt.* 

3. The purchase-money of land sold by the Land ComnllSS 
under a power of sale statutory or otherwise. shall be retained ~ 

distributed by the Land CommiSbion, unless a Judicial Comn 
sioner otherwise directs. 

4. If in making a payment of purchase money into the II 
Court, the Land Commissioll retain any portion thereof as 
Guarantee Deposit, such Guarantee Deposit shall, subject to 
rights of the Land Commission in respect thereof, abide the or 

of a Land Judge. 

5,1 When the purchase-money of land which is the sub; 
matter of proceedings which originated in the Land Commiss 
has been paid into the HIgh Court, it shall be the duty of 
Solicitor for the Vendor to produce a certificate of the appearaI 
(if any) that have been entered in the Land CommiSSIOn to 
Registrar of the Land Judges' Court, who ahall thereupon c! 

appearances to be entered in his office for all persons named 
such certificate as having entered general appearances, or sp~ 
appearances requiring notice of proceedings in reference to 
distribution of the funds; and the proper officer shall endor! 
minute on the certificate to the effect that the appearances 1 
been 50' entered in the La.nd Judges' Court. All subsequent npp 
ances in relation to the distribution of .the funds and mat 
connected therewith shall be entered in the proper office in 
Land Judges' Court. 

ORDER IV. 
DISTRIBUTION OF PROCEEDS OF SAl,ES UNDER THE LAND PeRCl 

ACTS. 

1. When the purchase-money of land sold under the Land 
chase Acts has been paid into the High Court, the subseql 
proceedings in relation to the distribution O'f such purchase-m, 
shall be in accordance with the General Rules, Orders, and D 
tions fO'r the time being in force in relation to proceedings for 
sale of Estates before the Land Judges with the following mc 
cations:-

(a.) The Final Schedule of Incumbrances, and all statem, 
notices, orders, affidavits, consents, undertakings, ce 

* This rule is now abolished. See nile of 9th January. 1901, p. GH. JY',t. 
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cates, and other documents for the purpose of such pro- Begul .. tiolUl 

ceedings shaH be headed, "In the High Court of J ustice SePt.~\898 
in Ireland, Chancery Division, Land Judges-Land Pur-
chase Acts," and shall bear u:'e record number (if any). 
and be entitled in the matter in which the proceedings 
originated. 

(b.) In preparing and settling the Final Schedule of Incum- ~~'!r.!~:::;::'~ol 
brances regard shall be had to the directions in the incumbrances. 

Appendix hereto. 
(c.) The Final Notice to Claimants sha.11 be in Form I, in the ~~t:!a':.~~o, t<. 

Appendix hereto, with such variations and additions as 
the nature of the case may require. In the absence of 
any special direction to the contrary. it shall not be 
necessary to serve the Final Notice on the purchaser or 
purchasers. 

2. If the land sold be the subject matter of proceedings which Additional 

.. d' h La d C .. h' II . add't' I Regulations ongmate In ten ommlss10n, t e ,0 owmg Ilona regu- .. hen proeeed· 
ing" orlglnatA><1 

lations shall apply:- in Land 
Commuudon 

(a.) The Final Schedule of Incumbrances sha.ll not be received Lodgment 01 

for settlement until the certificate of the appearances rn~';.."':.~ 01 

entered in the Land Commission, with the minute of their lor "lllemenl 

entry in the Land Judges' Court endorsed, or a certificate 
that no appearances have been entered in the Land Com-
mission, has been produced to the Examiner. 

(b.) The Final Schedule shall be lodged in the Examiners' Not to be lodllt'd 
In dupll .... te. 

office in the Land Commission, but it shall not be necessary 
to lodge it in duplicate, and the original shall be open to 
public inspection. 

(c.) Office copies of Final Schedules of Incumbrances, or of ft0natWce ..,,,. ... oI 
..,heduleol 

extracts therefrom, may be issued by the Keeper of In.umbrah.,.. ... 

Records of the Land Commission when the Schedule is in 
the custody of a Land Commission Examiner acting as ~n 
Examiner of the High Court, but such copies must be 
attested by an Examiner. 

(d.) All deeds and other documents which would in ordinary Deeds to be 

proceedings beCore the Land Judges be lodged with the ~~.:,n~r .. 
Keeper of Deeds, shall be lodged in the Record Office of Comml88ion. 

the Land Commission. 

2 s 
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:Regulations 3. When a Fma.l Schedule of IncumhraJlce has already been 
SEPt.~)896 lodged in the Land Judges' Court or the Land Commission, a. 

Fmal schedule La.nd Judge may adopt such Schedule for the purpose of the 
of meum brances 
lodged m Land distribution of the proceeds of the sales under the Land Purchase 
J udg.'s Court or 
Land CommlS' Acts on the estate and in such case any further Final Notice 
Ston may be ' 
adopted to claimants shall he dispensed with, unless the Judge shall other-

.A:ppartlOnment 

.. Mltherem
eha.ll:e payable 
to Land 
Commission 

wise direct. 

Clalms under Incumbrances created pendmg the proceedlDgl and under JudgmenL 
mortgages reglstered subsequently 10 the sal_ are allowed to be put on the 
schedule In proper prlOritles. Finlay's Estqte, 29 Ir. L. T. R. 13. 

ORDER V. 

ApPORTIONMENT AND REDEMPTION OF St'PERIOR INTERESTS. 

The following regulations as to the apportionment, and redemption 
of Superior Interests as defined by Section 31 of the Land Law 
(Ireland) Act, 1896, shall apply when the land sold is the subject 
matter of proceedings which originated in the Land Judges' 
Court 

I Apportzonment. 

1. Applications for the apportionment of tithe rentcharge pay
able to the La.nd CommissIOn, or of fixed annual instalments 
payable In lieu thereof, shall, unless a Land Judge otherwise 
directs, be made to the Land CommissIOn in accordance with the 
Land Commission Rules 

See Land Purchase Rules, March, 1897, Order XX., post, pp 830 832. 

Apportronment 2. Applicaiaons for the appol'tlOnIueut of land improvement, 
of land 1m prove~ . 
mentand dram' or dramage charges payable to the Commissioners of Public 'Vorka 
age eharges. . 

In Ireland, shall be made to such CommissIOners, and the Examiner 
shall,. if necessary, Issue a requisItion for that purpose. It shall be 
the duty of the solicitor havmg carna.ge of the proceedings t< 

furnish such evidence and documents a.s may he required for thE 
apportionment. 

As to the apportlonmeut of these rentcharge., see Land Act, 1887, See. 15, an< 

notes thereto, ante, pp. 421-423. See also Sec. 72 of L. E. C. Act, 1858, App., po" 
and Form 2, post, pp. 632-6Jl3 

"When the apportionment is by consent a statement of facts may he dlspense' 
wrta. See L. C. Rules of 17th lIa~, 1901, Or. n. r. I, l,n61 p. t!r.S 

Xpplicatltms lor 3. Applications for the apportionment of impropriate tithe renl 
zpportionment . 
~r otller superior charges, qUit or crown rents, rents, fees, services, rentcharges, 0 
mleresls to be 
by statement 01 annuities, shall be made by Statement of Facts verified by tll 
tach 
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Solicitor having carriage of the proceedings, or by such other Begul .. tio •• 
of 

pcrson acquainted with the facts as the Judge may direct. Sept., 1896. 

4. The Statement of Facts lihan be fairly written on post paper, Preparation 
and lodgment 

with sufficient margin, and &ha11 be filed in the Registrar's Office. ?!c~~atement of 

H the superior interest to be apportioned be charged upon other 
lands besides the estate of the owner in the matter, and it is pro-
posed to apportIOn with a view of freeing the entire of the owner's 
land from the superior interest in questIOn, It must be shown in 
the statement that such apportionment is expedient ha.ving regard 
to the contemplated sale of the residue of the estate or otherWise 
as the case may be. 

H the superior interest be contributed by the owners of the lands 
subject thereto in certain proportIOns, and it IS proposed to 
apportion in like manner, the particulars of the origin of such 
contribution, whether under a partition or otherWise, should be 
!Jet forth in the Sta.tement. 

The Statement .hall be accompa.Dled by an Ordnance Map, 
showing the entire la.ndl out of which the supcl'lor interest to be 
apportioned i. payable, a.nd. the portlOlls between which it is pro
posed to apportion the same, a.nd a. certificate of the tenement 
valuation. The Statement shall be laLd before the Judge, who 
shall make such order or direct such notices to be given as he shall 
think fit. 

The map used for the purposes of the sale should be adopted 
when suita.ble. 

5. \Vhen a Final Order for apportionment has been made a Seak<! counter
parts of 

sealed counterpart thereof, written or printed on stout ha.nd-made apportIonment 
order to be 

paper or parchment, shall be issued at the expense of the estate liSSUed '" I~artles 
• nterested • 

to the owner of the superior interest, and to the owner of any prmtm
t
g of and 

• maps t lereou 
land upon which !luy pOI tion of the superior interest which it is 
not intended to redeem has been apportioned. If four or more of 
such counterparts be required, the a.pportionment order shall be 
printcd in such manner as the Judge may direct, and the original 
shaH be filed in the Registra.r's Office. It a. map be referred to 
in the order it shall be drawn thereon by the Ordnance Survey 
Department. 

6. A memora.ndum of tlie apportionment shall be endorsed by Memo .... ndum 01 

h R . tr h - t ti- th . - apportionment t e egIs ar upon t e lDstrumen crea. ng e superior lDterest to be endorsed 
. cd'f h' L f h . on Instrument apportion I sue Instrument lIe ort commg. ~ .... tmg.upcriOC' 

Interest. 
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7. Statements of Facts for the apportlOnmeut of impropriate 
tithe rentcharge shall follow Form 2. for the apportionment of 
quit or crown rents shall follow Form 3, for the apportionment of 
rents, fees, duties, or services shall follow Form 4, and for the 
apportionment of rentcharges or annuities shall follow Form 5, 
with such variations and additions in each case as the circumstances 
may require. 

See forms 2 and 3, poa!, pp. 63l_634. 

8. When application is made for the apportioument of an im
propriate tithe rentcharge, or of a quit or crown rent, the tithe 
rentcharge or quit rent certificate, as the case may be, and a copy 
of the Statement of Facts shall be lodged. with the original, and 
the Registrar shall, before presenting the Statement to the Judge, 
transmit such copy to the Superintendent of the Church Property 
Department of the Land Commission, 01' to the Quit Rent Office, 
as the case may be, for report. 

9. When applicatIOn is made for the apportionment of any 
rent, fees, duties or services, or of a rentcharge or annuity, the 
instrument creating the superior interest to be apportioned sbalJ 
be furnished. with the Statement of Facts, unless it be alreadJ 
lodged in Court. 

II. Redemption. 

ApphcaUon lor 10. Applications for orders for the redemption of all superio 
redcm ption of 
~~&~~~ to be interests affecting the lands sold shall, if possible, be made at th 
::;'lt~J~~:~: hearing of the Final Schedule of Incumbrances, and the Judge' 
o{mcumbranees. decision shall be signified by Rulings on the Schedule. Any perso' 

interested may, however, require an order to be made up in accor( 
ance with any such Ruling. 

See notes to Land Act, 1896, See. Bl, ante, pp. 569-572. 

nodcmption of 11. When any quit or crown rent, tithe rentcharge payable 
q tnt and crown . . . . 
rrnt., tithe rent- t.he Land Commission, or fixed annual instalments payable In hE 
cl\arge payable 
toLandCommis' thereof, or land improvement or drainage charge, is being redeeme, 
s\on, and land 
improvement or the Solicitor having carriage of the proceedings shall produce 1 
dramage 
charges the Examiner at the vouching of the Final Schedule of Incur 

brances, a receivable order from the Quit Rent Office, the Lar 
Commission, or the Board of Public Works, as the case may 1: 
to enable the redemption money and arrears, if any, to be lodg. 
to the proper account in the Bank of Ireland. Such receival 
order shall specify separately the amount of the redemption mon 
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and of the arrears, and shall allow at least seven clear 
the date of vouching for lodgment. 

days from Regulations 
ot 

Sept. 1896. 
AI to the power {If the Land Commi.aion to order the redempt,on of head rents 

and rentcharges, lee Land Act, 1887, SeCl. 15 and 16, and notes thereto, ante, 
pp.420 •• t8. 

12. The apphcation for an order for the redemption of any Application lor 

other superior interest or of any apportioned part thereof shall, =:'f~~':.~~ 
if made by the person entitled thereto, be made 011 notice to the ~=~ be 

Solicitor having caniage of the proceedings, and if made by such 
Solicitor shall be made on notice to the reputed owner of such 
superior interest. Service must also be made on such other persons 
lUI may have entered appearances requiring notice of such an appli-
(.ation, or as would appear to be affected by such redemption. 

The application Ihould, where pOl8ible, be made at the hearing of the Final 
Schedule of incumbranoel. See Rule 10, .... k. p. 6l8. 

In the cale of redemption of tithe rent charge, where an estate is lold to tenants 
in the Laud Judges Court, that Court il the proper tr,bunal to fix the redemphon 
price: Mundi!" Ellat. [1899] 1 Ir. R. 191. 

13. When the redemption of any superior i.terest or of any Request to 

apportioned part thereof shall have been ordered, unless the price :rfur,.'!~or. 
be agreed upon between the parties, or the determining of it 
referred to the Judge, within fourteen days from the date of the 
Order, or within such further period as the Judge shall direct, the 
person who applied for such Order shall serve upon the other party 
'1\, request in writing to appoint an arbitr.ator following Form 6. 

14. The Solicitor having carriage of the proceedings shall take Submission to 

the Judge's directions as to the appointment of an arbitrator on ::n~tJon 
behalf of the owner of the la.nds. The submission to a.n Arbitration 
Court a.nd the appointment of the al'bitrator or arbitrators and 
umpire shall be in Form 7, or in a.ccordance therewith, a.nd shall 
be fairly written upon foolscap paper, with sufficient margin, and 
be lodged in the Registrar'S Office before the first sitting of the 
Arbitration Court. It shall be the duty of the officer reCfliving 
such submission to arbitration to see that the signatures thereto, 
other than that of the Solicitor baving carriage of the proceedings, 
are proved by affidavit. 

15. The award shall be on foolscap paper, with sufficient margin, Award. 

and shall follow Form 8, as nearly as the circumstances of the case 
admit, a.nd shall determine who is to bear tbe costs of the arbitra.-
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l!.egu],ationa tion, When either party desires the a.ward of a. Court of Arbi
SePt.~~896. tration to be recorded, he shall within ten days from the making 

of such award serve notice on the opposite party of his intent.lon 
to apply to the Court for such purpose. As soon as the Judge 
orders the award to be recorded It shall be filed in the Registrar's 
Office together with the submIssion. 

Vouching of 
tItle to superior 
mterest. 

PrIce of superIor 
interest llIay be 
placed to sepa
rate credit and 
lnvested 

Memorandum 
01 redemptIon 
of soperior 
interest to be 
endorsed on 
Instrument 
creating same 

16. The person entltled to the price or compcnsation payable 
in respect of a superior interest shaH, unless th,ere be a. 9ll.fficient 
reallon to the contrary, attend before the Exammer 011 the vouching 
of the final schedule of incumbrances to prove his claim. and for 
that purpose shall, unless his title h.aB already been investiga.ted, 
file an a.ffidavit setting forth concisely but a.ccurately his title, and 
the particulars of all chaJ'ges or incumbrances aitecting his interest. 
and of any sum due for arrears or interest. Such atlidavit may be 
lodged with the Examiner at any time after the fina.l schedule 01 
incumbrances hall been ruled. 

See dlrections as to preparation of tws affidavit under the correspondmg rule 11 

the Land CommissJOn Land Purchase Rules, Or. XX. r. 16, po.t, 834 

17. If by reallon of incumbrances affecting a superior interesl 
or for any other reason the price or compensation payable u 
respect thereof cannot be distributed at the general alloeation, th, 
Judge may order such price or compensation to be paid into th, 
Bank of Ireland to such credit all he may direct, and may mak 
such order as may be just as to the investment thereof, and as t 

the payment of the dividends and interest thereon pending it 
distribution. 

18. Except in the case of qUit or crown rents, tithe rentcharge: 
and land improvement or drainage charges, a memorandum of tb 
redemption of a. superior interest or of any apportioned part there. 
shall be endorsed by the Examiner upon the instrument crea.tiD 
such superior interest, unless such instrument be reta.1lled in COUl' 

ORDER VI. 
SALES UNDER TIlE LAND PuRCHASE ACTS ORDERED BY A LAND J UDG 

Documents to 1. When any sale under the Land Purchalle Acts has been mal 
be lodged by . . 
sohcitor in Land by a. Land Judge, the SolIcltor for the purchalleT or the Solicit. 
Commlsuon.. ' 

ha.ving carnage of the proceedings, as the case may be, shall lodl 
in the Examiner's Office of the Land Commission the followil 
documents :-
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An a.ttested copy of the rental (if any) upon which the estate B,glllati_ 

or lot, as the case may be, WILlI sold, with sealed map or Sept ~\896. 
ma.pa. /I.l1lU!ud thereto. 

The privity of the Accountant-General for the lodgment of 
the advance. 

The receipt for the lodgment of any portion of the purchase
money to be paid in cash by the purchaser. 

An a.tte&ted copy of any order made by a. Land Judge as to 
the terms or conditions of the pa.rtieular sale 

Any other document which the Land CommisslOn may require 
The Land Commission shall then proceed to make the advance 

and vest and charge the holding in accordance with the Land 
Commission Rules. 

2. Where sales to a. number of purchasers have been 'made on I:Hngle cerhlleate 

ute to th t . I 1i. . • II and privity anyone es a e same LIne,. IIUlg e certI cate compnslng a comp ... mg a 
• . • number 0/ sal ... 

the .ales and a. Imgle pnvlty for the lodgment of a.ll the advances may 188ue 

may be issued. 

3. If the conditions of saJe or the Land Judge's order provide Stamp duty teo 

. that the aa.Ies are to be made to the tenants free of expense, the !::ilr.~r \)y 

amount of the stamp duty payable on the vesting orders shall be 
pa.id by the Solicitor having carriage of the proceedings, and he 
shall be entitled to the amount 10 paid as a. first. charge on t.he 
purchase-money, and the same may on application be paid to him 
notwithstanding that the final schedule of incumbrances may not 
have been lodged or ruled. 

ORDER VII. 

TllATION OP CoSTS. 

1. The costs of all proceedings in relation to sa.les under the To \)e taxed by-

A 
.. . h taxing master. 

Land Purchase cts, the proceeds of whlch are distnbuted by t e 
High Court, shaJl. whether such costs were incurred in relation to 
proceedings in the High Court or in the Land Commission, be 
taxed by one of the Taxing Masters of th& High Court on notice 
to such persons as the EX&miner may direct. 

2. In the absence of any special Agreement- bet-ween • Solicitor seale 01 fees. 

and his client, such costs sha.1l, so fa.r as the s&me were incurred in 
relation to proceedings in the High Court, be taxed according to 
the Schedule of Fees for the time being in force in rela.tion to 
proceedings before the Land Judges, and so la.r as they were 
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Regulations incurred in relatlOn to proceedings in the Land Commission, shall 
Sept ~~896. be taxed in accordance with the Schedule of Fees for the time 

being in force in relation to proceedings before the Land Commis
sion under the Land Purchase Acts. 

FORMS PRESCRIBED BY REGULATIONS OF ll1TJ1 
SEPTEMBER, 1896. 

FORK 1. 

Final Notice to Claimants and Incumbrancers. 
In the High Court of Justice in Ireland. 

Chancery Division-Land Judges. 
Land Purchase Acta. 

Title of Matter. 
Take notice that the final schedule of incumbrances affecting [Her. d •• crwe 1/ •• 

lands a. they appear In the order for .ale or oriuenateng .tatement, tu the ca •• ""'II 
be, omittmu the acreage in the calt of entire townland.] [part. of] which have been 
sold [and the residue of which It 18 contemplated selling] under the above Act. JU 

fee sunple freed and discharged from all superior interests aa defined by Sectior 
31 of the Land Law (Ireland) Act, 1896, and from all other chargee and mcum 
brances, has been lodged lD my office at [24, Upper Merrcon Street, Dublin, (or) t'" 
Four Courtl, Dubltn]; and any person havmg any claim not therein inaerted, 0 

obJecting thereto, either on account of the amount or of the priority of au: 
charge therein reported as due to him or to any other person [Here imert an 
.pecial matter J, or for any other reason, ie required to lodge an objection there\. 
stating the particulars of his demand and duly verified, with the registrar of th, 
Court, on or before the day of 189, and to a.ppear on the followllli 

da.y, the da.y of 189, at o'clock, before Mr. Justice 
at hiS [Court (or) ChamberJ a.t [the Four Court., Dublin, (or) 24, Upper Merrw 
Street, Dubltn], when mstructiona will be gll'en for the final settlement of th 
schedule. And further take notice tha.t any dema.nd reported by such ochedule I 

liable to be objected to withm the time aforesaid. 
Dated thiS da.y of 189 • 

Exammer. 
Solicitor. 

FORll 2. 

Statement of Facts for the Apportionment of an Impropriate Tithe Rentcharge. 
Heading a.nd Title of Ma.tter. 

The statement of facts ot 
Showeth-

1. That the lands described in the schedule hereto are subject to an annul 
impropriate tithe rentcharge of £ 8. d. payable to 

2. That the said has heen in receipt of the sa.id reotcharl 
for (SIX yea.rs and upwards] as [Here date whether a. InC71ft' in fee .imple, a. tena 
fo7' life, a& trustee, a. It .. ee under a leale of Me rentcharge, tW IwII1 olherte.... , 
Ille perlon entetled lIa. 7Iot been i71 rec .. pt of tho rtntehargt for ,IZ gear" Itat. f 
what period it hal been paid to him.] 
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3. That [part. of] the landl deaerlbed in the lint part of the Baid I!Chedule have Begulatl.OD8 

been lold under the Land Purch .... Acta [and it ia contemplated aelhng under the Be to 0\886-
IBid Actl the reaidue of Bucb landl. and tbe lame are tbe Propert1 of the IBid P. 
owner]. 

4. That tbe landa del!Crlbed in the .. cond part of the IBid achedule are the 
property of the aaid owner. but It ita not intended aelhng them under the Bald Acta. 

Variation lOAm all tM land. are not 1M propert1l of Ihe OfI.'fIer. 
(4. That the landa deaeribed in the aecond part of the IBid Bchedule are not 

the property of the IBid owner. and the name and addreaa of the reputed owner 
I hereof i. ltated therein.] 

5. Tbat "ve tbe proceedingl herein. there i. not an1 Buit or matter pending in 
any court in relation to the laid rentcharge or land.. and that no penon herein
before referred to al an infant. idiot. lunatiC. or married woman-lave [Her. "ok 
Ih, particular. of an1l ... " or malter, and 1M noIM. of an1l per.anI under d .. abilit,. 
/laving 1M nome. and addre .... a. tM ea.e mo, ~ of tile guardian of anfant. 
~ommjUe, of ltlfltltk. or Atuband of marrUd lOoma".] 

6. That it i. expedient that the laid rentcharge be apportioned, and the proposed 
apportionment let forth in the laid achedule would be JUBt and fair. havmg regard 
10 tbe quantities and value of the landl and the right. of the penons interested. 

SeAedule ,..ferved to an IAe foregolng Stoteme"t. 

'l'uwoland. ParIah, Barony 
and county 

(Ordnance Survoy Nama 
only) 

Retenn'" 

to Map 

i A ... In 
I Statute 

I Meuure 
of each i 

I o~o~~d. I 

I Towoland 

Tenement. 

VaJualioo 

I Pro~ 
I A pportlon-

\ mtnt 

l A. R.I'. £ B. d. 

A.-Landa which have n BOld. FIRST PI ART, 

n.-Landa which i& i. ()~n'emplated selling. 

I I SECONb; PUT. I 
A.-Landa the property of the owner not mtended to be sold. 

I I I I n.-Lands the property of of 10 the couoty of 
I I I 

Oboer-

vallom 

I. the above-named • make oath and 1B1 that I bave read the lore-
going statement and the &chedule thereto, and the 8&II1e. are true and accurate to 
the best of my knowledge, information. and belief. 

S .... orn. Ite. 
FOIlK 3. 

Statement of Facta for the apportionment of Quit or Crown Rent. 
Heading and TiUe of Matter. 

Tbe statement of facts of 
Sho .... etb-

1. Tbat the landa dest'ribed in the echedule here to wbich form (part of] the 
ancient denomination of are cbarged in the Crown Rental with a yearly 
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ltegu.la.bollS (quit, ",'Olen, compollhon, or otherw11le) rent of £. •. d. payable to Her Majesty th, 

Sept ~18ge Queen under [Here .peetfy the palent or othe,. '11JIt1'U1Jle7)t enat..." 1M mit. If tA. 
appZwation b. for lhe apportian.m£f!t of more rent. thaA OM, and they are cAargtt 
upon different lands, there .hould be a leparal. Irhedule for tach, and 1M ,tat.ewwn. 
should be va,.",d accordingly] aDd whIch is in receipt from [A.B., or if 1M rent b, 
contnbuted by two or more persona, the penon. Darned 1D the I&Id achedule Ul tho 
proportions therem specified]. 
[Here add the ClTcums/ancta (wMther under the 1'1'0.'111 ..... of II d«d or otlwr", ... 

In whu:h the rent .. • 0 clmtnbvl«l.] 
2. That [parts of the lands descrIbed ID the first part of the .... d acheduJe hay 

been sold under the Land Purchase Acta [aDd it. i8 contemplated seilIng und"r tn 
said Acts the reSIdUe of such lands, and the 8ame are the properly of the NI 

owner] 
3. That the lands descrIbed m tbe second part of the saId Ichedule are aot t~ 

property of the saId owner, and the names and addresaell thereof are .tated therell 

Vanahon when all the land. are the propmy of 1M .,...,., r. 
[3. That the lands described m the second part of the laId rchadule are tl 

property of the said owner, but It i. not intended selhng them unde! the saId Acts 
4. That no apportionment of the said rent hilS haetofore been made. 
5. That save the proceedmgs herelD, there Ie not any BUlt or matler penullIg 

any court in relation to the said lands, or to the rent. and profiu thereof, and til 
no person herem before referred to is an infant, idot, lunatIc, or marned woman 
save [Here statc the particulars of any lU.t or maller, alld the name. of uny ,trIO 
under disabIlity, g.vmg the names and addr" ... a. Ihe to .. may he of If", guard., 
of mfant, committee of lunatic, 01' hlJlband of married woman]. 

6. That It IS expedJent that the saId rent should be apportioned, and l 

proposed apportIonment set forth 10 the said schedule would be Just and 'a 
havlOg regard to the quantItIes and value of the lands and Ihe rIghts of tbe pari 
lOterested. 

Schedule referred ta on the fore!loJn!l Statemcili. 

Ilt: 
" 

"5 1~2= "s. :1I i: 
h":l .!/ '3t-l! " .9 -:; ~= 0'2~ S i Town18nd~ Barony and ~"O ; 

,. .. '" e-;; .~ 
" ~j~ " '0 " m County "", .. '0" .. l,g.!=&. ~~ 

"oO -<~ca '" <:::!.e <~ 
(Ordnanrc Su .... ) Kames ~:a S~~ c ~t~ >.tcg,. is only) ';l .. 

-:~!~ ~E-fdS E :=: .E..c:o .. :!j" 8-,," c c'" ~~~'" \ 
e 

I f:5 .. ,,0 Eo< '" I <"5 z :.~ 
-, 

p. i £ s. d.1 
I 

A. R. .£ 8. Il i£ &. d.l 
I FmST PAliT ! 

I 

~ A.-Lands which have been sold. I ! , 
I I 

B -Lands whICh It is contemplated selling 
, 
I 
I SECO"D PART. 

I 

.A/fidm:it III in Form 2. 
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FoJUo[ 4. 
Statement of Fact. for the Apportionment of Rent, Fees, DutIes, or Services. 

Heading and Title of Matter with the following addltlOn -
And in ~he matter of the apportlODJIlent of a rent of 4: s. d. (or other", ... a. 

the co,. ma1l h.) created by an indellture of (fe£.farm !!"rant or Ie.....,] dated the 
day of la • 

The Statemellt of facts of 
Showeth-

1. That by tbe above-mentIoned Indenture of fee·fam, grant (or lease) WhlOh was 
made between A. B. of the one part and C.D. of the other part, the saId A. B. (m 
pursuance of the proviaion. of the Renewable Leasehold ConversIOn Act, r;r ot/ur· 
Wile a. the ca.e may be] granted (or demi .. d) to tbe saId C. D. the lands descnbed 
in the Ichedule bereto and 10 the laId mdenture described as (Here inlfrt the 
deuriptitm 01 the land. a. in tht grant 011 lealf] to hold to the saId C. D. and h .. 
heira for ever (or hil executor., admin .. tratorl, and alliym for the term of, "'c.) 
lubject to the yea.rly rent of £ •. d., payable lIalf-yearly a. therein mentIOned, 
and to certaila conditions, covenant., and agreements on the grantee'. (or lellee',) 
part therem conmmed [Her •• tate .horliy Ihe parltctllar. of any in,trumen! or 
tireum.lan ••• by 1IJhich lhe lantll wcre parhtroned, or b1l which any 'Pectal liablllill 
for, or imlem""11 again" anll portion of the rent waf created, with .uch dalement 
01 the dn'olution 01 title a, mall be nee'8Io'71 to ma"" the .tatem",t of fact. tntllliyible 
to the Judge]. 

2. That E. F. of , 18 the owner of the iaid rent of £ 8. d , and bas 
been in receipt thereof for years and upwards. 

3. That the l&ld (i .•.• the perlon making the .'atement of fact.) has made 
inquirIes to aacertain if there IS any luperior rent affecting the interest of the saId 
E. F., and to the best of b .. knowledBe, informatIon, and belief, there IS no such 
luperior rent (or other1lJilt, a, the ca .. may be). 

4. That [parts of) the landa deBcnbed in the first part of the saId schedule have 
been sold under the Land Purchase 4-Ctl [and it ia contemplated BelllDg under the 
laid Act, the residue of lucb landa, and the same are the property of the said 

oWDer·1 

5. That the Iud, deacribed in the lacond part of the llUd achedule are not the 
property of the laid owner, aad the II ..... aad addr_ of the reputed ownera 
thereat are ,tated flberein. 

Yariaticm 1IJhen all the land. are tM property of ,h. orencr. 
[5. Tbat the lands described ill the eecond part of the laId schedule are Ibe 

property of the laid owner, but it is not Intended .eUlDg tbem under the saId Acts.] 

6. Tbat lave the proceedings herein there ia not anJ lUit or matter pendmg in 
any court in relahon to the aaid rent or Isods, and that no person herein
before referred to ill an infant., idiOt, lunatic, or married woman-eave [Here dale 
th. particular. of any , .. it or maller, ahd the nallie. of any ptrlOTII ,mdcr duahtlity, 
givsng th. Mill .. and addre .. " a. tAo c .... may be of 1M guardia .. of infant, 
_lIIittee of lunatit, or A ... band of marritd 111_]. 

7. That. it ia expedient the! the eaid reU shovJd be apporiioned, aud the proposed 
lIpporilonment sel forth in the said schedule would be just and fair, having regard 
to the quantIties and value of the laDds, and the righta of the panies interested. 

Begulatio_ 
of . w 

Se~t., 1896. 
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_{ffidUL!t as m Form 2 

FORM 5. 

Statement of Facts for the al'portJOnment of a Rentcharge or an AnnUity. 
Heading and Title of ]\btter, with the following additlOn -

And 111 the matter of the apportIOnment of a rentcharge (or annuity) of £ 
created by a deed dated the day of 18 

The statement of facts of 

Showeth--
1. That by the above mentIOned deed, dated the day of 

18 ,and made between [Here state the part.es to the deed ana .fs nature, whether 
a marnalJe settlement or oth£r1Cise.] A.B. bemg then seIzed 111 fee of the lands 
described in the schedule hereto charged the same wIth an annUIty of :£ 
III favour of C.D. [Here sppOtfy the part,eulaTs of the rentcharge or annuity, 
,chether the same Was perpetual, for a term of years, for a I'fe or lives, or 01/ way 
of JOt"tu .. e, and the partwulars of any term of years vested in trustees for securilllJ 
such rentcharge 01' annuity. Here also state shortly the particula," of any tnstrument 
or ctrcum8tancps by whzch the land. were partltwned or by ,vhwh any special liao.ltty 
for, or .ndemntty agatnst any portion of the rentcharge or annuity wa. created, with 
ouch statement of the de'IJolutwn of f,tle as may be necpssary to make the statement of 
fac's inttlhgtblc to the Judge] 

2. That E. F. of J8 the owner of and in receipt ot the said rentcharge 
(or annuity). 

3 That the [parts of] the lands desen bed 111 the first pdrt of the said schedule 
have been sold under the Lanu Purchase Acts, [and It IS contemplated sellmg under 
the said Acts the reSIdue of such lands, and the same are the property of the said 
owner.] 

4. That the lands described 111 the second part of the said schedule are not the 
property of the saId owner, and the names and addresses of the reputed owners 

• thereof are stated therem. 



Forms wider Lalld Purchase Acto, 637 

Variatton ,vnen all the lands are the prope,'ty of the milner Regulations 
[4.. That the lands described m the second part of the said schedule are the sePt.~I896 

property of the sald owner, but It lS not intended selhng them under the said Acts.] -
5. That, save the proceedmgs herein, there lS not any SUIt or matter pendmg III 

any court in relation to the said renlcharge (01 annuity) or lands, and that no 
person t..reinbefore referred to is an mfant, Idiot, lunatIC, or married woman
save [Here 8tate the part.cltlar8 of any suit or matter, and the names of any persons 
under disab,litll, giving the names and addresse, a .• the case may be of the guardwll 
of infant, committee of lunatic, or husband of marrzed mom,an J 

6. That it IS expedlent that the sald rentcharge (or annu.ty) should be appor
tlOned, and the proposed apportlOnment set forth m the said schedule would be 
Just aHd fair, havmg regard to the quantities and value of the Ltnds, and the 
nghts of the part,ies mterested. 

Schedule referred /0 tn the fOl'e()Oinfl Statement 
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Aflidot'lt as tn Form 2 

FORM 6 
Request to appoint an ArbItrator 

Headmg and Tltle of Matter. 
Sir,-I hereby reqUlre you to appolllt an arb,trator to deterlllllle the price to be 

paid for the [Here descnu, the .",pe";or interest or the apportioned pm·t thereof, G.' 
the case m,ay be] which has been ordered to be redeemed by order made HI thiS 
matter and dated the day of 189 ,a copy of which is 
annexed hereto, and all other matters wInch it appertains to the Court of ArbItra
tlOn to determllle pursnallt to the Lalld Purchase Acts. 

And take notice that lf for the spacp of fourteen days from the date of the 
service of this request upon you, you fall to apPolllt such arbltrator, I shall appll' 
to the Court to determme the price, as IS provided by the sald Acts. 

Dated tIllS day of 189 

(Signed) E.F. 
[Here follows a copy of the ord,,' for the redemption. If no formal order has 

~en drawn up, a copy of an extract from the final sched'llie of mCllmbrances showinl] 
the .particulars of the . ."periar interest and the Judge's ruling thereon should be 
annexed.] 
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FORM 7. 
SubmIssion to ArbItration and Appomtment of ArbItrator and UmpU"e . 

Headmg and TItle of Matter. 
Whereas the Honourable Mr. JustIce upon the day of 

189 ,made an order in the follow-mg terms, VIZ - [Ree,'e ill full the order fa, 
redemption ] 

or, 
[Whereas the followmg is an extract from the final schedule of mcumbrancea \I 

thIS matter whIch was ruled by the Honourable Mr. Justice , OIl the 
day of 189 - [Here recite the parttcular, of the ,uperior ."'trot a. th'J 
appear on the .chedule, WIth the Judge'. rulmg thereon.] 

It 18 hereby agreed by and between A.B., the 80hcitor havmg the carnage of til< 
proceedmgs herem, acting by directIon of the Judge on behalf of the aa,d owner 
and O.D., the owner (or tenant for hfe or otherWISe, a. Ihe caB. may be) of the Balc 
[Here de8crwe the 8uperwr ':"ter~Bt] to refer the determmmg of the prICe of tho 
saId (_upeTlor Interest or apportioned part) so ordered to be redeemed, to the award 
of E.F., of , and G H. of , pursuant to the proVISIons 0 

the Land Purchase Acta. Now the said A.B. hereby appomta the IBid E.F. to b, 
and act as his arbItrator herem, and the said 0 D hereby appoints the Bald G.H 
to be and act as hiS arbItrator. 

Dated thIS day of 189 
(Signed) A.B. 

SIgned by the saId C.D. In presence of (SIgned) C.D. 
The said E.F. and G.H the arbitrators so hereby appomted, do hereby an 

before entermg upon the matters herem referred to them, in accordance WIth tt 
prOViSiOns of the Land PurchasJ Act, appomt L .V. of to be and act a 
umpire 111 case of ddferences between them. 

'Vltness. 

FORM 8. 
Award. 

Headulg and TItle of Matter. 

Dated, &c. 
(SIgned) E.F. 
(Signed) O.H. 

'Vhereas the Honourable Mr. Justice , by Order, dated the 
day of 189 ,ordered that [Hore descrwr the .uper'o,. .ntered or appo 
ironed part thereof] should be redeemed. And whereas A.B. and C.D., beu 
unable to agree upon the price to be paId for (.uch rent or atherwi.e a, the eo 
may be), have referred the determining of the prIce to be paid to E.F. and 0., 
And by wnting under theIr bands, dated the day of 189 ,t 
saId A.B. hath appointed E.F. to be and act as bis arbitrator berein, and lhe sa 
e .D. hath appointed G.H. to be and act as his arbItrator herem" 

Now we, tbe said arbitrators, baving taken upon ourselves the burden of tJ 
reference, and havmg duly weigbed and conSidered the documeutary and ot! 
evidence given before us, do hereby pubhsh our award m writing. in manner folle 
ing, that i. to say. 

We award and adJudge that the price to be paid for the saId (rent 0,. otherrri 

a. the case ma~e) 'is to be the sum of £ 
And we do f her adjudge and award (that each party do be",. hi. own eo. I. 

the arbitration, nd that they do pa1l in. equal proportion. .... 1" fce. and ezpemtl 
,,,,ek arbitrator., olMrwUe, a. the callt! may btl· 
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In wltne •• whereof we hay. hereunto set our hand. thi. 

Signed and pubh.bed m the pretlenee of 

day of 189 

(Signed) E.F. 
~Signed) O.H. 

Umpire'l Award wber. Arbltraton are unable to agree. 
Proofed 8. befure d""", fo· 

And wherea. the Rid arb,tratorl 10 thereby appomted did, by writmg under their 
handa, dated the day of 189 , before entering into the matter BO 
I'eferred to them, appomt we, L.M., to be and act al umpire IU caBe of dllference 
between them. And ... hereao the laid E.F. and O.H. have failed to wak. the.r 
award eODoernmg the Rid pnoe within twenty-one daye after tbe laid 
day of 189 (or a' ,Ae eo,. mall be). 

Now I, L.JI, having taken upon myaelf the charge of thl' reference, and havmg 
heard, examined, and conaidered the allegationl, witneolea, and eVIdence of both 
partlel eonDenling the IBId pnee, do make thil my award, IU writing, of and 
concerning the laid price in manner followmg, that i. to 83y 

I award and adjudge, &:e. (n. before). 

DIRECTIONS AS TO THE 
S E1.'TLEMENT OF' DRAFT 
OF INCUMBRANCES. 

PREPARATION AND 
FINAL SCHEDULES 

1. When bringing in the draft final acbeduleo of mcumbrance<i for settlement the 
Solicitor .hould lodg~ 

(a,) The rulingl on tItle. 
(b.) The draft reqUl.lltlon for searche. al aettled. 
(t.) The registry of .deeds and judgmeJlt I18&1'cbes. 
(d.) Certificate. from the QUIt Rent Office, the Land COIDJIlIaIIIon, and the Board 

of PubliC Work. apeclfywg relpect.vely the Quit or Crown Renta, utbe 
rentchargea or tithe annuitlt'8, aDd land _pnlYeIIK'nt or drainage charg •• 
alfectmg the landa, -

(e.) A certificate as to whether deed. have been lodged subject to ben. 
(f.) Office copies of any orders that may have been wade for apportionment or 

redemption of supenor mterests a. defined by Section 31 of the Land Law 
Ilreland) Act, 1896; and if 'Ae procttding. originated i" ,lie Land Judg'. 
Court. 

(U ) A certificate of the claim. liIed, and office copies of all such claim •• 
2, It the proceeding. onginllted in the Land Commission the achedule shall, 

lInless the Judge otherwise directs, be settled aa regards all the lands comprised in 
the orlginatmg at&tement, except such as are therein slated to be excluded from 
the proceedmgs, 
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3. The schedule shall show all charges which, having regard to the abstract 0 

title, and the result of the searches, shall appear to affect the lands, or to be a lier 
upon or payable out of the purchase-money; 'and the charge. shall be placed it 
BUch order of prioflty as may appear to be in conformity wIth the primd faci. 
rights of the parties; and shall also show, as nearly as can be ascertained, the Bum, 
due for principal, and such schedule shall also state the name. ot the several penoll' 
who may be entitled to the surplus fund after payment of charges. 

4. Charges in equal prionty should receive the same numher and a diatingu.shlll@ 
letter, and there should he a statement at the foot that they are in equal priority 

5. The name, description, and address of every party entitled to any charg. 
should be accurately stated, and the date of reglatering, parties' names, and shorl 
description of the instrument by which it is created; if it is founded upon • 
judgment, the sum recovered, the year, and term, and court, and the names 0, 

the parties to the judgment should be stated. When the claimant il not th. 
original mortgagee, the devolution should be concisely but accurately stated a. fal 
as practicable. 

6. Superior interests affecting the lands (except rentcharges, or annuit.el in th. 
nature of incumbrances) should usually appear in priority to all incumbrance. an( 
to the costs of the proceedmgs. 

7. Annual charges, such as qUIt rents, tithe rentcharges, head renta, Board 0 

Works charges and annuities, should be described as such; but when an order fo 
their redemption has been made, a note of it should be inserted in the coluUll 
"Particulars of Demand"; and If the price has been fued, it .hould be inserte. 
in the" Prmclpal" column, and, unless each of such charges affect. all the land. 
the denominations which each affech should be stated. 

8. Costs awarded by order to any party against the fund, and coata of lodgin 
deeds pursuant to notice or order, should appear as distmct items on the 8chedule 
but costs awarded to any claimant as payable with his demand, and the costa ( 
the proof of any claim on the schedule, and the arrears of any rent, rentcharge, • 
annuity should not appear as distinct items, but be inserted in the proper colum. 
opposite the partIculars of the demand. 

9. When the proceedings originated in the Land Commiasion and the vendor 
a tenant for bfe, there should be set out, after the demand of the trustee. of tI 
settlement for the residue, any charges upon the life estate, describing them 
BUoh. 

10. If different portions of the estate are subject to different incumbrances, t 
schedule should be prepared in parts; but if there be common incumbrances 
well, they should be set out ... extemo, and vouched in one part only, and br,e 
referred to in the other parts. 

11. The Examiner shan endorse in the fold of the draft schedule any epec 
d.rections as to the form or pUbbcation of the final notice to claimants. 
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LAND COM:MISSON AND LAND JuDGE. 

RULES. 
DATED OCTOBER 26TH, 1896, UNDER SECTION 23 OP THE LAND .LAW 

(IRELAND) ACT, 1896. 

STATUTORY RULES AND ORDERS, 1896, Nc. 927. 

Jurisdiction of Judicial CommlS8ioner and Land Judge. 

It is this day ordered, pursuant to the provisions of the 
23rd Section of the Land Law (Ireland) Act, 1896, that the follow
ing rules shall from and after this date, and until further order, 
take effect and be in force in the Land Commission and Land 
Judge's Court respectively. 

1. There shall be vested in the Land Judge of the Chancery 
Division all the jurisdiction and powers conferred on or exercisable 
by the Judicial Commissioner of the Land Commission, by or under 
any statute or any Rules for the time being in force made under 
the provisions of any statute, in respect of-

(i.) any matter arising under the Land Purchase Acts as 
amended by the Land Law (Ireland) Act, 1896; and 

(ii.) any appeal or re-hearing under the Land Law Acts, as 
amended by the Land Law (Ireland) Act, 1896. 

2. There shall be vested in the Judicial Commissioner of the 
Land Commission all the jurisdiction and powers existing at the 
commencement of the Land Law (Ireland) Act, 1896-

(i.) of the High Court or any Judge thereof, either as successors 
of the Landed Estates' Court and the Judges thereof, or 
under the Record of Title (Ireland) Act, 1865, or the Local 
Registration of Title (Ireland) Act, 1891; and 

(iL) of the Land Judge of the Chancery Division and of the 
Receiver Judge under any enactment conferring any juris
diction upon either of such Judges as such. 

3. The jurisdiction and powers hereby conferred on the Land 
Judge and Judicial Commissioner respectively shall be exercised 
by and distributed between'them in such manner as they shall 
from time to time arrange. 

2 T 

Rules of Oct. 
1896. 
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:aules of Oct.. The pro.ceeds of any sale under the Land Purchase Acts pa 
1896, 

or transferred into the High Co.urt shall be distributed by a. La, 
Judge, and fo.r the purpo.se o.f such distribution such Land Jud 
shall have aU such jurisdictio.n and Po.wers as are co.nferred o.n 
exercisable by the Land Co.mmissio.n ill addition to any o.th 
jurisdictio.n and Po.wers he otherwise possesses 

5. Where a sale has been ordered by a. Land Judge under tl 
Land Purchase Acts, the Land Co.mmission shall have the san 
jurisdiction and Po.wers to carry such sale into effect and to V~ 
the lands sold in the purchases as they have where a holdlDg 
sold by a landlord to a tenant, and it is agreed that such sa 
shall be carried out by a vesting order of the Land Commission 

6. The Court of the Land CommisslOn in Dublm shall, wh 
\tearing appeals or re-hearing cases, be held at the Four Cour 
DublIn. 

9th day of January, 1901. 
It is this day ordered, pursuant to. the pro.visions of the 23 

Section of the Land Law (Ireland) Act, 1896, that Order III. 
the Regulations made in pursuance of the said Section, and dat 
18th September, 1896, be amended by omitting clause (b) of Rule 
and by omitting Rule 2. 

See these rules, ante, pp. 6i3_624 

LAND COMMISSION AND LAND JUDGE 

RULES. 
DATED JANUARY 23RD, 1897, IN RELATION TO PROCEEDINGS eNI 

SECTION 40 OF THE LAND LAW (IRELAND) ACT, 1896 

J~~e~8':f7 It is this day o.rdered that the following Rules and Orders s' 

from and after this date and until further order take effe(t 
be in force in relation. to pro.ceeding~ under Section 40 of the L 
Law (Ireland) Act, 1896 

Definitions 

ORDER I. 
C'onMfructicm of Term •. 

In these Rules and Orders" the Act" shall mean the 1 
Law (Ireland) Act, 1896; "Land Commission" shall mean 
Irish Land Co.mmissio.n; "registrar" shaH mean the registra 
the Land Judges' Court; and" examiner" shall mean the eltarr 
attached to the chamber o.f the Land .fudge, but shall not inc 
the examiners of the receivfr office. 



Rule, under Land Act, 1896, Sec. 40. 

ORDER II. 

Preparation of Returns pnd Proceedings towards obtaining a 
Report of the Land Commzdsion. 

Rule. of 
Jail., 1897. 

1. The estates coming within the provisions of Sub-section (1) Cia .. 01 e.tate 
in respect of 

of Section 40 of the Act in respect of which the Land Judge shall wtuch request. 
are to be lS8Ue-t.I 

in the first instance issue a request to the Land Commission In Hut mstan,..,. 

pursuant to the provisions of the said Section, shall, subject as 
hereinafter mentioned, be those which have been already otrered 
for lale in the Land Judges' Court, over which a recelver has been 
appointed, and the rents and profits receivable in respect of whlch 
appear from the last receivers' account passed before the date 
hereof to be insufficient to discharge in full the expenses of 
management and all outgoings includmg the interest on IDcum-
brances charged thereon. 

2. It shall be the duty of the registrar and the assistant examiner Returns tA, I,e 

of the receiver office forthwith to prepare returns of the estates so prepared 

circumstanced, stating as regards each estate the names of the 
owner and petitioner, the date of the order first appomtIng a 
receiver, the date or dates at which the estate has been otrered 
for sale, the number of the tenants and the total amount of the 
yearly rents and profits receivable, as shown by the last receiver's 
account passed, the total amount of the annual outgoings includmg 
interest on incumbrances, 80 far as the same are disclosed, and the 
actual sum received for rents and profits during the last year 
dealt with in such account: Provided a.lways that esta.tes situate 
within or partly within a congested districts county may be excluded 
from such return. 

3. The first of such returns shall include those estates over Perl(xls oover"J 
. h' .' d' . h 8 d by returns whlc a. recelver was appomte m or pn~r to t e year 18 1, an 

each succeeding return shall comprise esta.tes over which a receiver 
was appointed within a. period of five years 

4. Each return sha.ll be laid before the Land J wige, who, subject Request to be 
., • IS5lU~ In res~ct. 

as heremafter mentioned, shall thereupon from bme to time direct oIe.tates In 

h "h Be' "d d return that suc request as lD t e sa.id ctlon provI e shall issue to the 
Land Commission in respect of each estate appearing in inch return, 
either in the priority of the dde of the order appointing a. receiver 
over the estate or in such other priority as under the circumstances 
of the case may appear to him to be just. 
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N otic. prior to 
issue of request; 

Issue of request 
en appbcatlOn 
by person 
interested. 
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5. The Land Judge shall from time to time select from each such 
return such number of estates as he shall consider can be con
veniently dealt with at one time, and to which prima facie the 
provisions of Sub-section (1) of Section 40 of the Act are applicable. 
Such matters shall be entered in the Judge's list, and for ten days 
prior to the day appointed for disposing of the same, a notice in 
Form No.1 in the schedule to these Rules, or in such other form 
as the Judicial Commissioner and the Land Judge shall from time 
to time d~rect, shall be published in the Court List each day. 

6. The Land Judge may also, on the application of any person 
interested (a) in any estate coming within the provisions of Sec
tion 40 of the Act, or in the sale thereof, direct that such z'equest 
shall issue, if the circumstances of the case appear to him to make 
such course deslrable. 

(a) The sohCltor h"vmg carri&ge is, however, the proper person to make tbe 
"pplication. Any otber party movmg wlll not be entitled to COBta unle'8 it i8 sbown 
that the sohCltor havmg carnage bas refused to move. Hill'. Elt., 3 I. W. L. R. 71 
(Ross, J.). 

:;:'ca~~on. 7. Such application may be made ex parte, and shall be grounde( 
on an affidavit setting forth the facta which are relied upon a' 
showing that the estate is one to which the provisions of the saic 
Section apply; but before any direction that such request shal 
issue is given, the matter shall Le entered in the Judge's list, anI 
such notice thereof shall be given as is by Rule 5 of this Orde 
provided in respect of the matters therein mentioned, with an 
necessary modifications. 

~re:'.:."'on of 8. In all cases where the Land Judge directs that such requeE 
shan issue, it shall be prepared by the solicitor having calTiage ( 
the proceedings in the matter, and shall be in Form No.2 in tl 
schedule to these Rules; or such other form as the Judicial COl 

missioner and the Land Judge may from time to time direct, ax 
when sig:ued by the Judge it shall be lodged with the secret~ry I 

the Land Commission. 

Court rental 
to aceompany 
uquest. 

9. Whenever a rental shall have been settled in the La] 
Judges' Court of the estate which shall be the subject of BU 

req'llest, two copies of such rental, one of which shall be attest 
and have a sealed map annexed, shall be lodged with the reque 
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10. If no rental of such estate shall have been settled, then, if Bules 01 

the Land Judge shall so direct, the solicitor having carriage of the Jan ~897. 
proceedings shall lodge with the request a rental prepared by ~~al.,:~UoI 
h· If . f h 1 h h' d' I rental not Imse ,settmg ort lUI accurate y lUI t e means at IS lSpOSa settled 

will permit, the names of the lands lUI given on the Ordnance 
Survey, and the county, barony, in which they are situate, the 
name of each tenant, the area in statute measure of the land 
comprised in each holding, the tenement valuation, the tenure of 
each tenant, the yearly rent and gale days, and if the rent is a 
judicial one, the date at which it was fixed, and whether by the 
Land Commission or the Civil Bill Court. Along with such rental 
shall be lodged the surveyor's report and map, if there has been a 
survey, or if there has been no survey a. map and schedule of areas 
prepared in accordance with the Land Commission Rules so far as 
they are applicable. Provided, however, that where a. fina.l notice 
to tena.nts hlUl been served, but a. rental has not been settled, the 
Judge may, if he thinks fit, postpone the issuing of such request 
to the Land Commission for inspection until the rental shall have 
been finally settled. 

11. In every case a copy of the last account passed by the ~:!. .• 
receiver (where there is 8. receiver), and a certificate of the existing f~~.~'i':hbe 
tenement valuation shall be lodged with the request. The solicitor request 

having carriage of the proceedings shall also furnish to the Land 
Commission such other documents as they may require. 

12. When the returns referred to in Rule 2 of this Ordel have Returns or I)t/d 
estates and 1' .... 

been prepa.red, further returns shall from time to time be prepa.red, <eed.ngs lhue!. 

in like form, and for the like periods, of all other estates, for the 
time 'being pending for sale in the Land Judges' Court to which 
the provisions of Sub-section (1) of Section 40 of the Act are prima 
farie applicable, and the like proceedings shall be ta.ken in respect 
of such returns and the estates therein respectively mentioned as 
are by the several Rules of this Order directed to be ta.ken in 
respect of the returns mentioned in Rule 2, and the estates referred 
to in Rule 1, v';th such modifications, if any, as the circumstances 
may require. 

ORDER III . 
.4bstrad of Title and .4ut'rlaintntnt of Supa-iQT l",tertt'E. 

1. If the abstract of title to the estate has not been lodged, the =enJ~ue. 
solicitor having carriage of the proceedings shall prepare and lodge 
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the abstract within 21 days after the request to the Land Com
mission to inspect and report has been issued, or within such 
further time as the examiner shall certify to be reasonable. 

2. When an estate has been referred to the Land Commission 
for inspection and report, the solicitor having carriage of the pro
ceedings shall at once proceed to ascerta1n what superior interests, 
as defined by Section 31 of the Act (if any), affect the lands, and 
the names of the owners or reputed owners of such interests; and 
he shall obtain certificates from the Quit Rent Office, the Land 
Commission, and the Board of Public Works specifying respectlvely 
the quit or crown rents, tithe rentcharges, or tithe annuities, and 
land improvement or drainage charges affecting the lands. 

See Land Act, 1896, Sec. 31, and notes thereto, a.,t., pp. 567-571 

PersonSln 3. All persons in receipt of or entitled to any rent, fees, duties, 
receipt of head. al'" f to b d d' t f rents, &e., are to servlCes, or roy bes IssUlng out 0 or e ren ere In respec 0 
furnish h b d eV1dence the lands ordered to be sold, or any part t ereof, shall be oun 

RequiSltion by 
exammer, 
pumshment for 
disobedience 

to furnish to the solicitor having carriage of the proceedings such 
evidence as may be necessary to enable his comphance with Rule 2 
of this Order; and such persons shall be entitled to their COBb 

reasonably incurred in connection therewith. the same to be paid 
by such person or persons, or in such manner as the Judge may 
direct 

4. The Judge may, upon the application of the solic1tor having 
the carriage of the proceedmgs, authorise the examiner to issue a 
requisition under his hand requiring any such person as aforesaid 
to furnish on oath such evidence as may be necessary to enable 
compliance with Rule 2 of this Order, and any person refusing 
or wilfully omitting without sufficient reason to comply with such 
requisition within the time thereby !imited shall be deemed guilty 
of a contempt of Court, and may be dealt with accordingly. 

ORDER IV. 

Report of Land CommiSSIOn. 

Report to be The Report of the Commissioners when made shall be transmitted 
lodged in regi.. h . t d h II be 1 'd b h' h trar'Bofllcefor to t e regis rar an s a a1 y 1m before the Judge w 0 
publirinspecllon • . b k . . ' may eIther refer It ac to the Land CommIssIOn for further report 

upon any matter, or may direct it to be lodged in the registrar'l 
office for public inspection. Any person interested may obtaiI 
an office copy of a report so lodged on payment of the usual fees. 
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ORDER V. 

Notice of Intended Sale. 'Under Land Purchase Actr. 
1. When the report has been lodged in the registrar's office, the Person havil.g 

Oal'nage of 
soliciter having carriage of the proceedings shall attend before proeeedings to 

the examiner te have a day fixed for the consideration of the 
prepare noth.e, 

report by the Judge, and shaII prepare and have settled by the 
examiner a. notice of the intended sales under the Land Purchase 
Acts, which shall be in Form No.3 in the schedule, hereto, with 
such variations as the nature of the case may require, or in such 
other form as the Judicial Commissioner and the Land Jndge shall 
from time to time direct. 

2. The notice shall be served upon the owner or owners, upon all ~~~l:~t~,~:'"r 
persons who have entered appeara.nces, or upon their respective nollte 

solicitors, and upon all such other persons (including the reputed 
owners of any superior interest which it may be necessary to 
redeem, or to apportion and redeem) as the examiner shall by 
writing endorsed on such notice direct, and copies thereof shall 
be tra.nsmitted through the consolidated notice office to the several 
persons reported by the Land Commission to be in occupatIOn of 
the lands as tenants or otherwise to the postal addresses stated in 
such report, a.nd the notice may be published in such newspapers, 
and be posted in such manner as the Judge may direct. 

3. All services, publications, and postings sha.Il be made not Serme8 and 
publteations to 

later than twenty-one days before the date fixed for the considera- be made twonty
one days beI"re 

tion of the report by the Judge unless he shall otherwise " •• ect, ~:':::'u: or 
r.port. 

4. Not less than one week before the date fixed for the con- Y01lchJngor 

'd ' f th rt th I"'to h" . f h .,,. .. ICes and 81 eration 0 e repo, e SO lCl r &Vlng carnage 0 t e pro- pubhrallons. 

{"eedings shall attend in the examiner's office to vouch the services, 
publications, and postings of the notice of the iJltended sales under 
the Land Purchase Acts, 

ORDER VI. 

Off"' f"" ~ .. , .. "a8e 1r!J Persons other ~an the Tenants. 
1. It shall be the duty of the solicitor having ca.rriage of the SoIiIli""ha~~ 

proceedings to submit to the Judge upon the consideration 01 the =:!-Io 
suIImi'olI'tn 

report, any otters that. ma.y have been made by any person other ~od. 
than a tenant ror the purchase of the estate or any part thereof". 
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2. Such offers sh.'lll be in such form as the Judicial Commissionl 
and the Land Judge may from time to time direct, and may be ma.< 
subject to such conditlOns as to the time for which they sha 
remain binding on the person making the same, or otherwise, l 

to the Land Judge may seem fit. 

ORDER VII. 

Offers by Judge to sell to Tenants 
1. The particulars and conditions of the Judge's offer to sell t 

the person appearing to be in occupation as tenant of each holdir 
shall be written by him on the rental or taken down in wrJtir 
by the examiner, together with the limit of time for the acceptanl 
of such offer from the date of the communication thereof, and ~ 

order shall be made that offers be prepared in accordance with SUI 

dIrections. 

As to the procedure where the person to whom an offer is to be made i. a mil 
or of unsou.nd mind, see Rules of July, 1898, post, pp. 650 651. 

2. A certified copy of the order shall be transmitted to t 
secretary of the Land Commission, and the orders shall thereup 
be prepared in accordance with such dIrections by the Land Co 
mission, and shall be in such form as the Judicial CommissioI 
and the Land Judge may from time to time direct, and the La 
Commission shall communicate such offers to the persons resp 
tively appearing to be in occupation as tenants, without delay. 

3. The Land Commission, in all cases where the offers 
accepted and the conditions fulfilled, shall notify the fact to 
Judge and to the solicitor having carriage of the proceedings, ~ 

the latter shall forthwith take the necessary proceedings and furn 
the necessary documents to enable the Land Commission to '\I 

the several holdings in the respective purchasers. 

4. If the offers or any of them be not accepted within the t 
limited, the Land Commission shall report to the Judge therE 
and shall notify the fact to the solicitor having carriage of 
proceedings. 

5. The Judge shall not make an order under Sub-section (1) 
of Section 40 of the Act that a tenant be deemed to have acceI 
the offer made to him without causing notice to be given to s 
tenant. 
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6. When any such order is made, the solicitor having carriage Bill ... of 

of the proceedings sha.ll forthwith lodge an office !'.opy thereof with Jan .:~97 
Copy 01 order 

the secretary of the Land Commission. to be lodged 
WlthLand 
CommlBSion 

ORDER VIII. 

Appeals. 
1. Any person aggrieved by any order of the Land Judge made Applicatlonlor 

. d' d Sect' 40 f h A . h' d leave toappea/ 1D procce mgs un er Ion 0 t e ct, may Wit m ten ays to be made 
within ten day 

after the date of such order, apply to the Judge for hberty to of date 01 order. 

appeal, and when such liberty is refused may apply to the Court 
of Appeal for liberty within one week after such refusal. Where 
liberty is granted the notice of appeal shall be lodged within 
fourteen days thereafter. 

2. The Court of Appeal or the Judge may require the person &.luntylor 
eoots 

appealing against any such order to lodge in Court to the credit 
of the ma.tter, within a. time to be named, such sum as the Court 
or the Judge may consider proper, and if such sum is not lodged 
within the time fixed, the order giving liberty to appeal shall 
stand discharged. 

3. When the a.ppeal hu been disposed of any sum so lodged ~:t::~nt out 01 

shall be paid to such person or persons as the Court of Appeal 
or Judge may direct. • 

ORDER IX. 

Ohstruction to, or Delay in conduct of Proceedwgs. 
1. It shall be the duty of the receiver to furnish to the person Receiver to 

. . f h d' h' 1" lurni.h Inlor· havmg carnage 0 t e prOt'ee mgs, or to IS so lCltor, or to any mallon. 

officer of the Court or of the Land Commission, such information, 
documents, and assistance u they or any of them may require in 
relation to the proceedings under Section 40 of the Act. 

2. Any Receiver under the Court refusing to furnish such in- Refusal to give 

f ti· d ts 'sta" " t f' "th Information or orma on, ocumen ,or assl nce, or m any way m er ermg W1 obsUuetion of 

or obstructing the person having carriage of the proceedings, or =~a 
his solicitor, or any officer of the Court or of the Land Commission eooft. 
in discharge of their duties under the said Section, or under these 
Rules and Orders, or dissua.ding or endeavouring to dissuade any 
person from accepting an offer to sell made to such person by the 
Judge, shall be reported to the Judge, who, if he considers that 
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misconduct IS proved, may discharge such receiver from any receiver
ShIp which he may hold under the Court, or deal with him as guilty 
of contempt of Court. 

3. The examiner shall keep a special record of proceedings under 
SectIon 40 of the Act, and shall report to the Judge any delay In 
the conduct of such proceedings, and when certIfying for the taxa.
tion of costs, if there has been undue delay in the conduct of any 
proceeding he shall so state in hIS certificate, and no costs shall be 
allowed in respect of any proceeding which has been unduly delayed 
without the direction of the Judge. 

ORDER X. 

C08t~. 

COsts 1. 1n every proceedIng under SectIOn 40 of the Act, the Judge 
shall have full power and discretion as to the giving or withholding 
of costs and expenses, and as to the persons by whom and the funds 
out of which the same shall in the first instance or ultimately be 
paid, repaid, and borne, and shall and may apportion the same 
amongst such parties, and in respect of interest, rents, or lUcorne, 
and principal or corpus, as he shall think fit. 

FURTHER RULES IN RELATION TO PROCEEDINGS 
UNDER SECTION 40 OF THE LAND ACT, lSnG. 

The 2nd day of July, 1898. 

It is this day ordered that the following rules shall, from and after 
this date and until further order, take effect a.nd be in force in rela.
tion to proceedmgs under Section 40 of the La.nd Law (Ireland) Act, 
1896 :-

1. Where a person to whom it is necessary that a.n offer 
should be made in pursuance of the above-mentioned Section 
is a. minor, or a person of unsound mind, not so found by 
inquisition, the Land Judge of the Chancery Division of the 
High Court of Justice in Ireland may appoint a guardian of 
such person for the purpose of any proceedings under the said 
Section, and may from time to time change such guardian. 

2. It shall be the duty of any person who shall under the 
foregoing. rule be a.ppointed guardian ad litem of a. person of 
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unsound mind within ten days from the date of his appointment 
to lodge with the Registrar in Lunacy a. copy of the order 
appointing him a.e iuch guardian, and to apply to the Lord 
Chancel~or for such order (if any) a& may be required. 

RULES UNDER LUNACY REGULATION ACT, 1871 

The 2nd of July, 1898. 

I, the Right Honourable Enw4BD BABON ASB1!oURNE, Lord High 
Chancellor of Ireland, in exercise and pursuance of the powers in 
this behalf vested in me by the Lunacy Regulation (Irela.nd) Act, 
1871, and of all other powers m~ thereto ena.bhng, do hereby order 
a.nd direct that every notice or return given or made to the Registrar 
in Luna.cy by the Guardian ad lItem of a person alleged to be of 
unsound mind appointed by the Land Judge pursuant t.o any rule 
made under the Land La.w (Ireland) Act, 1896, shall set forth the 
name, residence, and description 01 such Guardian j the name, last 
residence, present a.bode, and description of the person alleged to 
be of unsound mind j the name, residence, and description of the 
person in whose custody or care the person alleged to be of unsound 
mind is j and the age, and full pa.rticulars of the property of such 
last-mentioned person. Su~h return shall ha.ve annexed thereto a. 

copy of the order made by the Land Judge, and a docket of the 
application (if any) intended to be made to the Lord Chancellor ill 
Lunacy. And if it shall appear that such application can be made 
under the provisions of the 68th Section of the Lunacy Regula.tion 
(Ireland) Act, 1871, the procedure shall, notwithstanding a.ny 
General Orders heretofore made under the said last mentioned Act, 
be as follows:-

1. The said Registrar shall, immediately on receipt of S!J.Ch 
notice or return, and On being satisfied tha.t the application is 
within the provisions of the Section aforesaid, direct one of 
the Medical Visitors to visit the person alleged to be of unsound 
mind, and to make such report as is directed by the 11 th 
Section of the said Act, and such Medical Visitor shall inform 
the person allege .. t to be of unsound mind of the nature of the 
application, and that. if he objects to the suggested order he is, 
within four da.ys, to give notice in writing to the Registrar in 



652 Land Commission and Land Judge. 

Lunacy. And the Medical Visitor shall in his report specially 
certify that he has so informed the person alleged to be of 
unsound mind, and shall further state whether such person was, 
in his opinion, capable of understanding or exercising such 
right of objection. 

2. On the expiration of the period of four days from the date 
of the visit of the Medical Visitor the said Registrar shall sub
mit to the Lord Chancellor the report of the Visitor, together 
with the order made by the Land Judge, and a.ny evidence 
lodged in support of the application, and the notice of objection 
(if any) received from the person alkged to be of unsound mind, 
and the Lord Chancellor may, on considera.tion of the same, 
either make an order thereon without any attendance of counsel, 
solicitor, or parties, or may direct the application to be set 
down for hearing, or may refer it to the Registrar in Lunacy 
to make particular inquiry respecting any matter to which thE 
application relates. 

Every notice or return given or made by such Guardian ad litm 
as aforesaid shall be deemed to be a return made under th' 
provisions of the 68th Section of the Lunacy Regulation (Ireland 
Act, 1871. 

FORMS IN PROCEEDINGS UNDER LAND ACT, 1891 
SEC 40. 

FolUl No. l. 
LAND LA.w (IRI!LA.ND) ACT, 1896. SECTION 40. 

The following cases will appear In tpe list of the Honourable Mr. Justice 
on the day of next. [Here insert the nam".] 

The Judge will on the above-mentioned day consider and determine wheth 
the conditions mentioned in Sub-section (1) of Section 40 of the Baid Act apply 
the said estates respectively, and will hear any application then made on behalf 
any persons interested in any of such estates or in the sale thereof, founded Uf 
special circumstances applicable to any of such estates, in reference to the iS8ui 
of a request to the Land COmmiij)!IOn under the provisions of the said Section. 

FOR:!! No.2. 
REQUEST TO LA.ND COlQlISSION TO INSPECT AND REPORT. 

In the High Court of Justice in Ireland. 
Chancery Division-Land Judges. 

In the matter of the Estate of Owner, 
Ex parte PetitiO! 

I request the Land Commission to cause the lands mentioned in the schell 
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annexed beret.o, being the eatate (or part of the estate, directed t.o be aold by order Porma under 
made in tbi. metter dated day of 18 ,t.o be illBpected, Sect. 40. 
and that a report .hall be made by two Commiuionen respecting luch e.tate, tbe 
circumatancN thereot, aJld the price at and the conditioDi under which the sale 
of the holding, to the tenanta under the Land Purchue Actl can properly be made. 

SCHIIDULB of landa above referred to. 

• FOIlll No.3 . 
NOTICB O. INUMDED SALES UNDER TUB LAND PURCHASB ACTS. 

In the HIgh Court of Justice In IrelaDd. 
Chancery Dlvlllon-Land Judges. 

In the Platter ot the Estate of OWDer , 
E:JJ pa,.te PetltloDer. 

Wherea. the Land Commiasion have, in punuance of the 40th Section of the 
Land Law (IrelaDd) Act, 1896, cauaed the landa descrIbed in the schedule bereto 
which have been ordered t.o be lold in thi. matter to be inspected, and have 
reported relpecting the laid landa, and the circumstancel thereof, and the price 
at, and the conditioDi under which the aale of lucb lands to the tenants thereof 
under the Land Purchase Acts can properly be made, let all persons take notIce 
that tbe report of the Land Commission haa been lodged with the relPstrar of th,s 
Court for publio inspection, and WIll come before the Honourable Mr. JustIce 

for hi. consideration on day, the day of 189 ,at 
o'clock; at hi. Court at the Four Courts, Dubhn, when all partIes mterested 

are at liberty to attend; and meanwhile olfers for the purchase of the said lands, 
or any part thereof, may be lent t.o the eohcitor having carriage of the proceedlDg., 
who will aubmit any luch olfers to the Judge on the consideration of the report. 

Dated thia day of 189 . 
Examiner. 

SoliCItor having carriage of proceeding •. 

ScmIDULB. 

[Her, i,.",., Ih' land" tUing lhe O,.dnan" "''''rsf nomt. rmly, and ,'all"g lhe 
ba,.ony Dnd c~nty, and, if par' rmly of D lownland .. being dtall fI.·ilh, lhe area 
in .'alut. m,a,ure of ... cA parC.] 
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RULES OF 10TH DAY OF JANUARY, 1902. 
1. In the case of an Estate comprising holdings which are 

agricultural or pastoral, or partIy agricultural and partly pastoral, 
the Judge may dispense with the Consolidated Fin!ll Notice to 
Tenants and adjoining Owners and Occupiers, required by the 
24th General Order of 15th July, 1859, and may dispense with 
the settlement of the rental required by the 25th General Order 
of the 15th. July, 1859, altogether, or to such an exten't. as he 
shall think right. 

2. In all such cases the Examiner shall, so far as possible, 
ascertain what are the superior interests to which the estate is 
liable, and the names of the reputed owners thereof, and what 
rights of indemnity (Ii any) exist as against other la.nds. 

3 . .AJJ soon as the Examiners' rulings ha.ve been issued, the 
SolIcitor having carriage shall obtain an order for survey as here. 
tofore, and the Surveyor shall be required, If necessary, to report 
upon sub-Iettings and sub·divisions, aud such other matters ru 
the Examiner may direct. 

4. The Solicitor havmg carnage of the proceedings shall the II 
prepare a notice in Form X in the Schedule to these Rule' 
annexed, and shall serve it, with a copy of the Ordnance Surve) 
map, on the owners and occupiers of all lands adjoining th< 
estate. 

5. If any objectIons to the above nohce shall be filed the) 
shall be brought before the Judge for adjudication, in the saml 
manner and on notice to the same parties as the existing Genera 
Orders prescribe with regard to objections to the Consolidate! 
Final Notice to Tenants and adjoining Owners and Occupiers. 

6. As soon as pOSSible after receiving the Survey and Repor 
thereon, the Solicitor having carriage of the sale, shall prepare all! 
ha.ve settled by the Examiner a Schedule of tenancies Till 
Schedule shall contalll the same particulars as are now supplJC' 
III a Rental, with the addition of a column &howing (If poslolble 
the tenement valua.tion of each holding. 

In case it appears from the said Report or otherwise, tha 
disputes exist as between the tenants themselves, or as bet wee 
the tenants and the estate, the Solicitor having carriage sha 
divide the Schedule into two parts--part I. for cases in whic 
no disputes arise, and part II. for cases in whi~h such disputes ~ 
aforesaid exist. 
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'1. In case the Solicitor having carriage is unable to prepare a llules of 

Schedule of tenancies from documents, from information supphed J&Q.:,2902-

by Agents or Receivers, or otherwise, he shall prepare a notice ~~:~:r 
. h f . h 8 h Land Purch .... 
In t e orm m t e c edule hereto annexed, marked Y, and shall A<ts. 

cause such notice to be served upon or circulated among the 
t£.Jlants on the estate. 

S. On receiving the Returns to the said notice, in cases where 
such notices have been served, the Solicitor having carriage of 
the proceedings shall check the same with the Report Ilf the 
Ordnance 8urvey Department, and, if there is a.' Receiver over 
the Estate, with the Receiver's last account before preparing the 
Schedule of tens,nciell. 

e. When the Schedule of tenancies has been prepared and 
settled by the Examiner, the matter shall be brought before the 
Judge in Court on notice to the Owner, to all persons who have 
entered appearances in the matter, to all reputed owners of 
Superior Interests and to the Crown, where there is a. reverSlOn 
in the CroWD; and thereupon the Judge, on hearmg the parties 
and considering the evidence, may direct that negotiations shall 
be entered upon as between the parties interested and the tenant, 
with a. view to Sales under the Land Purchase Acts, and that 
the Solicitor having carriage of the proceedings may arrange 
With the tenants for procurement of proposals to purchase and 
applications to the Irish Land Commission for advances. Such 
proposals and applications shall be in a form to be approved of 
by thc Irish Land Commission. 

10. 'When such proposals and applications for advances have 
been procured, they shall be lodged with the Irish Land Com
mission, accompanied by the order of the Judge above referred 
to, and an attested copy of the Schedule of tenancies and such 
other documents as the Land Commission shall require 

11. When the Irish Land Commission shall have notified their 
sanction of the advances applied for, the matter shall be entered 
in the Judges' Chamber List, on notice to the same persons as 
prescribed by Rule 9, for consideration of such proposals and for 
their acceptance, if approved of. 

12. If, on the hearing aforesaid, any person whose interest is 
affected, objects to the acceptance of such proposals, the Solicitor 
having carriage of the sale shall proceed to settle and serve the 
Consolidat'ld Fin!ll Notice to Tenants and adjoining Owners and 
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Occupiers, and to have a Rental settled as prescribed by the 
existing General Orders. If, in consequence of an unreasonable 
OobjectiOon, the Estate incurs loss, the Judge may make such order 
in respect of the costs of the parties as ma.y seem tOo him to be 
just. 

13. In any case in which a. COonsolidated Final Notice to Tenants 
and adjoining Owners and Occupiers has been actually served before 
these Rules come into operation, the settlement of the Renta.l 
sha.ll be proceeded with in the manner prescribed by the existing 
General Orders. 

SCHEDULE REFERRED TO IN THE FOREGOING RULES. 

FORM X. 
Notice to Owner. and Oecup.ers of adjoming LandI. 

In the Mattel' of the Estate of 

OW""' ; 
Petitioner. 

Not,ce is hereby given, that the Lands set fOl'th in the Schedule hereto and 
delineated on the accompanying Map, have been ordered to be aold in twa 
Matter, and will be sold by the Court, subject to such rights of way and other 
rIghts and easements as ·shall at the date of such ssle legally .,ust and alIect the 

same. 
If any person alleges that the Boundaries of the said Landa are incorrectly 

shown upon the accompanying Map, he must lodge his obJectIon, In WrIting, m 
the Registrar's Office of the said Court, on or before the day of 
19 ,otherwise the BaJd Map shall be treated as conclusive and binding upon all 
persons. 

Such objection must be venfied by affidaVIt entitled as above and sworn, jf out 
of Dublin, before a CommiSSIoner of Oaths. 

(To be signed by the Examiner and the SolIcitor haoing carriage of lhe Sale.) 

FORM Y. 
Notice to the Tenant •. 

In the High Court of Justice in Ireland, Chancery Division
Land Judges. 

Owmr; 
Pttitianer. 

Tbe Tenants of the Owner on the lands mentioned in the Schedule hereto a" 
reqUIred to take notice that a sale of the Bald land. has been Ilrdered by thE 

Court, and the several tenants are hereby reqUIred to furnish to me the partIcular! 
of their several tenancies on the accompanying form, * and to forward the eam. 
to me not later than 

(To be "gned by the Solicitor8 having carriage.) 
(Schedule of Lands above referred to.) 

N B.-It is intended that the tenants shall have an opportunity to purcha", 
under the Land Purchase Acts. Any OIDl88IOn to furnish the particulars require. 
01' any inaccuracy in fillmg up the form may deprive the tenant of the advantag' 
of an early sale. 

*Thls form can be obtained at any law stationer's. 



COUNTY COURTS. 

RULES UNDER LANDLORD AND TENANT ACT, 1870. 

[29th October, 1870.] 

* It is this da.y ordered by the Court for La.nd Cases Reserved 
tha.t the following shall be the Rules for proceedings under Part I. 
of the Landlord and Tenant (Ireland) Act, 1870:-

Proceeding8 in respect to Claims. 

Rule" of 
1870. 

1. All applications and disputes under the Landlord a.nd Tenant P.--edmgs in 

• (Ireland) Act, 1870, shall be heard in the division of the county re8pectofclaimil 

where the land or some part thereof is situated, unless the Chair-
man (a) shall otherwise direct, on being satisfied that the same can 
be more conveniently tried in any other division. But the Chair-
man (a) may, at his discretion, hear any interlocutory motion 
arising in the course of any such proceeding in. any division of his 
county. 

(a) Now the County Court Judge. 

2. At each of the ordinary sessions now held in each year there 
shall be for each division of the county, and in one town in such 
division, a separate part of such sessions for the disposal of business 
under this Act, to be termed the Land Session, of the commenc&
ment of which notice shall be given at the time and in the manner 
now by la.w directed with respect to the holding such ordinary 
sessions j but for the year 1871 such notice may be given on or 
J?efore the 1st of January, 1871. 

3. Notices of claim under the 16th Section of· said Act shall 
be in the Form No.1, 2, 3, or 4 [a, the case may be] in the Appendix 
to these Rules, or as near thereto as circumstances will admit.-

See these forms, 21"'" pp. 6;'1.672. 

• Theae Rules, though iasued by " Court which has ceased to exist (see Judicature 
Act, 1877 .. Seo. 23 (2) and Land Act, 1881, Sec. 47, anle, p. 8'2), are still in force as 
regards all proceedings in the County Courts under the Land Act, 1870, being 
continued among other .. matin;' Rules· by the preamhle to the County Court 
Rules of 1890. Appeals from the County Court, under the Ac~ of 1870, are DOW 

heard by the Land Commission, snd are regulated by Rules iasued by that body. 
See notes to Rules 38 &. 39, infra, pp. 6<S IDd 666. 

2 u 
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4. The hmits of time wIthin which Notices of Claim may be 
served shall be as follows:-

:Every tenant who may claim to be entitled to compensation 
under the Act may serve notice of his claim (if any);-

a. As soon as he shall have been served by his landlord 
with notice to quit, or with an ejectment, or disturbed by any 
act of the landlord within the meaning of the said Statute;

b. In case of a tenancy for an uncertain term, as soon as the 
term shall have expired;-

c. In case of a tenancy for a term certain, when the term 
shall be within six months of its expiration;-

d In case of a tenant who shall give notice of surrender, 
with such notice or after its service;-

e. In every case the notice of claim (if any) shall be served 
before the tenant quite or is deprived of possession by hili 
landlord, or at latest within one calendar month thereafter, 
subject however to the provision contained in the next Rule, 
and to the discretlODary power hereinafter gwen to the Chair
man (a). 

('ll) See Rule 12, and notes thereto, P08t, p. 6,0. 

5. Notices of claim may be served up to the lst day of January, 
1871, though the time limited by these Rules for service thereof 
might otherwise have expired. 

6. A copy of every notice of claim and of every notice of dispute 
shall, within one week after its service, or within such other time 
as the Chairman shall direct, be delivered to the Clerk of the Peace, 
who shall duly record the same, with the date of dehvery thereof 
to_ him, in a book to be kept for such purpose. 

Service of .I.Votices of Claim. 
'1. The service of notices of claim on any landlord, or, in hi! 

absence, on his known agent, shall be effected in such mannel 
(p.x('-cpt as to the time of service), aa n()w by la.w prescribed {OJ 

(lrdinary civil bill processes, but may be effected by others that 
I~,~ Pl'occ<;s servers of the Court, where the service is to be madl 
¥H&1l0Tl!- t,b~ county. 

8~ Where a landloro is resident ()ut of the county, the Chairmar 
may, on application to him for such purpose, direct service of th, 
Notice of Claim or of allY other proceeding under this part of th 

Act, to; be eJected within such time, and in such manner, whethe 
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lIy registered letter or otherwiae, aa he may think tit j or may 
declare that any service already effected shall be good service of 
the same. 

9. All Notices of Claim shall be served one calenda.r month, at 
the least, before the first day of the Land Session at which the 
-claim therounder &hall be eDterod for hearing. 

SM'fJ'ice of N atien of Dispute. 
10. The notice of dispute by the landlord shall be in the Servlceof 

noUces 01 
Form 5 or 6 in the Appendix to thebe Rules (a), or as near thereto dIspute 

&I C1rcW1l.8(ancCa will admit, and the lame, together with a -copy of 
.any &ekl1! or elaim relied on by him, slu.ll be served withiu twenty-
one day. from the service on him of the notice of claim (subject 
to the discretionary power hereinafter given to the Chairman (b», 
.and shall be served in the manner DOW by Ia.w prescribed for the 
service of ordinary civil bills j but the Court may, in It. discretion, 
upon fact. duly verified, allow substituted service thereof, or direct 
.any other mode of aervk-e. 

(0) See thea. J'omJ., Z-', p. 6:2. 
(b) s.. RIlLe 12 and Ilotu there\o, po .. ,. 660. 

Ent1'Jl in Court of Notices of Clawl and Dispute. 

11. Every notice of claiw or of dispute shall contain, if issued :t~:?t'I:' ~Iur' 
by an attorney, his name and ple.ce of business, or if not issued by ~~p'::t:nd 
.an attorney, IIha.ll contain the aa.me aud residence of the claimant 
or person issuin, the same j a.nd service of the notice of dispute, 
and of all subsequent proceediDgs in the CQlU'se of suclt dispute, 
may be effected by service thereof at such place of business or 
J'esidence, as the case may b. j a.nd if the tenlUlt's claim be conse-
quent upon the IICrvice of an ejectment, the Dotice of claim may be 
~erved either as hereinbefore pt'eseribed by these rules, or at. the 
J'~lIidence of the attorney for the plainuJf, mentioned in Rch eject-
ment. 

12. If eith'er tenaut or la.ndlord shall h&ve fa.iled to serve, or to ExtenSion 0/ 
. fl' f d' tlDle for ",",I" lodge, a notice 0 c &1m or 0 Ispute, or any other notice in the 01 notice'" 

~urse of the disput., within the times or in the manDer herein 
limited, the Cha.irmlLB may, on the application 01 such put.y, if he 
shall think IiJUfficient excuse (a) exists, and upon such terms as to 
costs, or otherwise, as h. shan think fit, declare such sezvice .. &nay 
Ilave been e6ected to be 81!1fficient service, or enlarge the time ,h) 
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for such service, or lodgment, and jf he think fit adjourn till 

hearing. 
(a) The fact that negotiations fOr a new tenancy were pending with the landlor, 

was held by Judge WATERS to be a "sufficient excuse" for the non-serv.ce of a cia •• 
for improvement for a year and live months aftfr a writ of possession had been ese 
cuted in an ejectment for non-payment of rent, and the claim was heard and allowed 
On appeal to the Land Commission, O'HAOAK, J., refused to interfere with the dll 
cret,on of the County Court Judge. Walsh v. Fitzgerald, 21 I. L. T. R. 82. T.ml 
was also extended by Judge OVEREND for serving notice of claim where hllgabol 
had been pending between the parties as to the tenant's right of rest.tut.on 
Smyth v. Hogg, 27 I. L. T. R. 103. 

(b) When a Writ of posseSSlOn was executed on November 17th, and a claim fo 
improvements served on the 25th of August following, there beillg no excuse for th, 
delay, dudge WATERS refused to extend the time, and dismissed t:be claim wiU 
costs Shanahan v. Marqui. of Waterford, 22 I. L. T. R. 76. A claim served tW( 

years after possession was taken, was dlsmissed by S.r F. BRADY a& bemg too late. 
M~llon v. Oharlemont, Donn. 323. 

13. Where a notice of claim shall have been served, the tenant 
shall, after the service of the notice of dispute, or in case of nc 
notice of dispute being served, then after the expira.tion of thE 
time for serving notice of the same, lodge such notice of claim it 
due course, for hearing, with the Clerk of the Peace, a.t the nex1 
ensuing Land Session, giving one week's notice to the oppositl 
party; or if the next Land Session shall take place before thl 
expiration of one calendar month from the original service of suc! 
notice of claim, then at the second next ensuing Land Session) 
and in the ~vent of the tenant failing to lodge his claim for hearinl 
in such manner, he shall not be at liberty thereafter to do so, unles 
the Clta.irman shall, by reason of special circumstances, and oll sucl 
terms as he may think fit, otherwise direct. 

14. Where a. dispute shall have arisen, the parties may, at an 
time before &uch dispute shall have been decided by the Chairmal 
by any agreement in writing signed by them respectively, or b 
their agents duly authorized, settle such dispute; and thereupo 
the said parties shall cause a. copy of such agreement, also duJ 
signed by them, or by their said agents, to be delivered to the Cler 
of the Peace, who shall duly record the same. 

15. The claimant may, at any time before setting down his clai 
for hearing, by notice in writing delivered to the Clerk oC the Peac 
require his claim to be dismissed as against all or any oC t1 
respondents, with costs, and the Court may pronounce a. dismi 
accordingly, and such notice shall operate as a relinquishmeJit 
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his claim, and the Clerk of the Peace shall forthwith file such notice, 
and enter the same in the record of notice and dispute book, herein
after mentioned, and, at the expense of the claimant, forward a 
copy thereof to each of the respondents. 

Registration of Improvements. 

Bules ot 
1870. 

16. The notice of intention by a. landlord or tena.nt to register RegistratIOn of 
• • • Improvement&. 
unprovements under the 8lxth Section of the Act, together Wlth a 
copy of the schedule specifying such improvements, shall be served 
on the opposite party two months, at the least, before application 
shall be made to the Landed Esta.tes' Court to file the schedule of 
such improvemetlts. 

The notice is to be served in the Bame manner aa a notice of claim under Rule 7. 
See General Order of 15th February, 1873 (Donnell's Land Casea, p. 429). 

1'1. The landlord or tenant receiving such notice and disputing 
the claims made by the schedule shall, within one month after such 
receipt, serve notice on the opposite party that he disputes such 
cla.im either in the whole or in part, specifying the p&rticulars so 
disputed, and that he will apply to the Civil Bill Court, to determine 
the matter, and shall also, within such period, deliver a copy of 
such notice to the Clerk of the Peace, who shall record the same. 

18. Upon the due service of such notice and copy, a dispute 
shall be deemed to have &risen in respect of such alleged improve
ments, and the same shall be he&rd within such time and in such 
ma.nner, and subject to the same regulations as other cases under 
these rules. 
It no notice of dispute is served within the time limited by Rule 17, the person 

claiming may Ille the Ichedule of improvements, in the Court. of the Land Judge, 
on production of a certificate from the Clerk of the Peace. When a notice of 
dispute ie served, a certificate is iasued u to the result after the case il heard. The 
schedule must. be on parchment, and must he verified by a/lidavit. See General 
Order of 15th February, 1873. DOllllell'. Land Cases, pp. 429, 430. 

A.e to the practice, I:c., on ruing the schedule in the Cou~ of the Land Judge, see 
Madden'. L. J. Practice. 3rd. Edit., pp. 316-318 and pp. 594-600. 

19. The discretionary powers with respect to the servi<;e and Prvliceol&be 
eoun. 

lodgment of notices given to the Chairman hereinbefore, shall apply 
to aU notices respecting the registration of improvements under the 
sixth Section. 

Practice of the C 'Juri. 
20. The pra.ctice, fortlUl, and rules in force and used in the Civil 

Bill Courts with respect to civil bills and civil bill ejectments, 
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including all powers of amendment, shall, subject to these rule!> 
and orders, and so far as the same are not inconsiatent "nth them, 
or wIth any of the provisions of the Landlord and Tenant Act 
(Ireland), 1870, be adopted with reference to proceedmgl under the 
said Act, so far as the same are apphcable, mutatis mutandis. 

21. The servIce of all notices relied on for any purpose shall, 
unless admitted by the opposite party, or otherwise allowed by the 
Chairman, be proved on oath at the hearing. 

22. If at the hearing it shall appear to the Chairman that the 
case comes within the provisions of the 20th Sectio~ of the Statute. 
or that the mterests of persons not represented beCore the Cha.irman 
axe involved, he may adjourn such hearing and dIrect such notice 
to be given to said persons as to him shall seem fit. 

Where the mterests of a person not represented beCore the County Coort Judge 
appeared to be involved, FITZGERALD, B., remitted the ca ... t,o the County Court to 
be reheard upon nobce bemg given to tills person FII .. imon. v. Clave, 12 I. L 
T. R. 85. 

See further, notes to L. & '1'. Act, 1870, SeC. 20, anle p. 19~, and Wal,A v F,tz
gerald, 21 t. L. T. R 82. 

23. The Chamnan shall be at liberty to review, rescind, or vary 
any order previously made by him at any land session during the 
continuance of the ordinary sessions, of which such land session shall 
form a. patt, but not afterwards, eXUlpt upon the application in 
Court of both parties, or their consent in writing. 

The Land Commission, by whom appeals under the Land Act, 1870, are no .. 
heard (see Sec. 47 of the Land Act, 1881, ante, p. 332), h.ave the power of reaclndlDI 
or varymg their orders at any tune (see Land Act, 1881, Sec. 48 (5), onte p. 334), an, 
as they can !llso extend the time for appealing under Rul .. of 1897, pOll, No. 22 
in case of any error ID a decree, the matter may be set nllht by them at any tlln' 
on an appeal. 

Fees for Proceedmgs under the Act. 

24. In all proceedings under this Act the fee!! specified in tb, 
Schedule (A) to these Rules annexed shall be the lawful Cees anI 
emoluments for the discharge of the duties therein specified by tb 
persons therein named, and no other fee, or emoluments sball h 
recoverable for the discharge of such duties, or be allowed in all; 
bill of costs between party and party, or in any decree, dismis! 
order, or award. 

This Schedule ill now superseded by the Schedule under the CoUlity COllrt Rule 
1890. See, poot, pp. 716-718. 
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Tazatio-n of Costl. 

25. The Chairma.n shall have power to give or withhold the Bules of 

costs (a) in the whole, or in part, of a.ny proceedings under this 1870. 

A d d . h f be 'd b TaxatIOn ol ct, an to or er the sa.me, or a.ny portlOn t ereo, to pal y costs 

the opposite party, together with the reasonable expenses of neces
sary witnesses, a.nd 8uch ~xpenses as he may consider to have been 
properly incurred in making copies of documents, or in making 
maps or surveys for the informa.tion oi the Court; to be recover
a.ble in the same manner as sums awarded for compensation (b) or 
decreed under this Act. 

(a) Cost. are ulu.a1ly allowed to the tenant, except where very unreasonable 
claim. are made. Thu. where a claim for £609 wao reduced to '£110, MoaRIS, J., 
refused to allow the tenant any COlt.· H .. rlell v. O'Brien, 7 I. L. T. R. 175, DODD. 
464. On the other hand, If the claim ie dlemiBled, the landlord il uluaHy allowed 
the coat. of the dismiss. Where the claim and let-off were both extravagant in 
amount, FITZGERALD, J., refused to allow cost. to 81ther party M .. rphll v. Deane, 
10 I. L. T. R. 149. See Schedule of costa, po"" pp. 716-718. 

(b) Aa to how" luma awarded for compensation" are recoverable, Bee L." T. Act, 
1870, Sec. 23, and notel thereto, a,,'e, p. l8i. 

AI to the recovery of eOlts, in case of an apJlea1 to the Land CommlBllon under 
thie Act, see notee to Land Commiuion Rulee of January, 1897, No. 97, po.I. 

26. The Chairman shall, in all proceedings under this Act, upon 
request of either party or his attorney, tax the costs between pa.rty 
and party (a) a.nd include the same in his decree or dIsmiss, order, 
or award, when costs shall have been given against the opposite 
pa.rty; and shall, at the like request, tax the costs between attorney 
a.nd client (b) in such proceedings; a.nd DO costs shall be Iecovered 
in respect of a.ny proceedings under this Act in the Court of the 
Chairman, or preparatory thereto, unless the same shall have been 
80 taxed. 

(a) For schedule of costs, lee, ptn', pp. 716-718. 
(b) The taxatiQll of coate ... bet.eea aoIicitor and client wader till. Rule ia a 

ministerial and not a ju.dicial Act. The County Court J u.dge caDDot make any order 
for payment of Buch costs; and aa the certificate determines nothing &8 to the 
Jiabiht7 of the client, it. cannot be quaahed hy writ of eoertiorari' Rev. Y. Cftflly 
Covrl Judg. of J'vnM. 10 L. R. Ir. 1'.17 (Q. B. D.). 

/legulation, a, to CierI;, 01 tAe Peace. 
27. The Clerks of the Peace shall keep in their offices separate ~aonaa. 

books in which shall be e~tered all notices of claim, dispute, or~. ka 01 the 

set-off, lodged with them in pursuance of the foregoing Rules, and 
a.U Orders, Interlocutory or Final. made in the ma.tter of Reb 
disputes, to be called The Record of Claim and Dispute Books, 
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which shall be accessible to the public between the hours of twelve 
and three o'clock daily (Sundays, Christmas Day, and Good Friday 
excepted), on payment to the Clerks of the Peace of the fee of 
One Shilling for each search to be made. 

28. The Clerks of the Peace shall also keep Court Books, and 
shall enter therein the names of the witnesses examined at any 
hearing, with the date and description of any document used upon 
such hearing, and the orders of the Chairman, and shall sign the 
same, to be countersigned by the Chairman. 

29. The decree, dismiss, or order of the Chairman shall be in the 
Form No.7, 8, 9, or 10 in the Appendix to these Rules annexed, or 
as near thereto as may be, according to the circumstances of the 
case. 

See these forms, po.t, pp. 6i3.674. 

30. The Clerk of the Peace shall, before each sitting, make out a 
list for the Chairman, of all cases for hearing under this Act, and 
deliver or transmit the same to the Chairman. 

31. All notices or documents relating to any matter under thll 
Act may be delivered to the Clerk of the Peace either by giving 
the same to him personally at his office, or to any Clerk or Assistant 
in charge of such office, there and not elsewhere, or by sending the 
same through the General Post Office in a. prepaid letter duly 
registered, and addressed to the Clerk of the -Peace at his office in 
the town where the same shall be kept, posted in such time as to 
admit of its delivery in the ordinary course within the periods 
herein required for the delivery of such notices. 

32. Where a Search shall be required from the Clerk of the PeaCE 
for any matter recorded in his Office under these Rules, & requisitioll 
in writing for such purpose shall be delivered to him specifying thE 
particulars required, -and he shall thereupon file such requisition 
and deliver with all reasonable expedition to the person demandinJ 
the same, a certificate signed by him setting forth the particulars Be 

l-equired. 

33. The Clerks of the Peace shall be entitled to receive for th 
filing such requisition, making such search, and delivering sucl 
certificate, the fee of Two Shillings. 
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Deposits bll Landlord. of Compenaation Monev. Rulae cf 

34. Deposits by landlords of compensadon money, under the l~. 
21st Section of the Act, (a) shall be made in the Branch Banks of e:lIr~~ 
the Bank of Ireland in the respective counties, or, if no such branch :g:,~~tion 
exists in a. county then in such other Bank or Branch Bank within 
the same as the Chairman shall direct. 

(a) See that Section and note, thereto. anle. p. IB6. 

35. To effect such deposit the landlord shall obtain a. docket, 
signed by the Clerk of the Peace, authorizing the lodgment of the 
Bum in the bank. in the name of the Clerk of the Peace, to the credit 
of the claim. 

38. No deposit so made shall be drawn out without an order of 
the Cha.irman, made on notice to the landlord, or on consent in 
writing of the parties. 

37. Where any deposit shall have been so made the sum deposited 
shall be paid out only on the cheque of the Clerk of the Peace, 
countersigned.by the Chairman of the County, which cheque, so 
countersigned, sha.ll be a. sufficient warrant to the bank for such 
payment. 

Appeals. 

3S. Any person dissatisfied with any Order of the Chairman 
under this Act may appeal therefrom within one week (a) from the 
last day of the ordinary Sessions in the town in which such Order 
shall be made. on giving notice of appeal in writing to the opposite 
party or to his attorney. and on lodging a. copy of such notice with 
the Clerk of the Peace, within said period of a week. 

Appeals are now heard by the Land Comminion instead of by the Judge of 
Ani.e: Land Act, 1881. Sec. 47 (an Ie. p. :131). They are regulated. accordingly, by 
Rules iaaued by the Land Commission. See Rules of January. 1897, N08. 50, 61, 
81, po", pp. 731 and .36. 

(a) Notice of appeal may now be lened at any time within Irco montM from the 
lalt day of the Land S •• 1iaM at which the decision haa heen given: Land 'Com
mis9ion Rulea of January, 1897, No. 81. Pl»t. p. 71l0. 

39. When such order shall have been made in the county or the 
county of the city of Dublin, then (except as hereinafter mentioned). 
such appeal shall be taken tQ the next ensuing sitting of the judges 
to be selected by the Court. for land cases reserved; and when such 
order shall have been made elsewhere then to the Judge or Judges 
of assize at the next ensuing assizes; (a) but if the same sha.ll be 
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held within ten days from the termination of the ordrnary sessions 
in the town in which such order was ma.de, then to the second next 
sittings or assizes thereafter. 

Appeals are DOW to the Land Commission in all C8.8el. See Doleo to Rule 38, ante. 
Where 8. claim was dlSUllssed by the chairman in conaequence of there beml DO 

appear8.nce for the claImant, LAWSON, J., refuaed to hear it on appeal, on the 
ground that by 80 domg he would be constitutmg the Assize Court an onlmal 
trIbunal for the hearmg of land claIms BurmUe v. Mercer', Co., 11 I. L. T. R. 60. 
The Land Commission have, SImilarly, held, since the passing of the Land Act, 1881, 
that they have DO origmal Jurisdiction under the Land Act, 1870: Q'Conrwr v. 
Perry, 30 L. R. Ir. 388; 26 I. L. T. R. 48; Knipe v. Armstrong, 15 I. L. T. R. 64. 

(a) As to the effect of these words, see Burn. v. Collum, 4 L. R. Ir. 493; 14 I. L. 
T. R. 27. 

40. The Clerk of the Peace shall enter in the record of claim 
and dispute book the order of the Judge or Judges to be ma.de on 
such appeal, and any directions given by them or him thereon, and 
shall also enter therein any order or directions made by the Court 
for Land Cases Reserved, (a) when such order or direetions shall be 
transmitted to him. 

(a) The jurisdiction of the Court for Land Cases Reserved has been transferred to 
the Court of Appeal by Jud,cature Act, 1877, Sec. 23, Sub-sec. 2. 

Arb~tration. 

41. The reference of any dispute under said Act to an Arbitra
tion Court, and the appointment of the arbitrator or the arbitrators 
and umpire, and be in the Form numbered (11) in the Appendix to 
these Rules, or in accordance therewith, and be signed by both 
parties j and such reference, with the nomination of the arbitrato! 
or arbitrators and umpire, as the case may be, shall be lodged witlJ 
the Clerk of the Peace before the first sitting of the Arbitratioll 
Court thereunder. 

See as to arbItratIOns generally, Schedule to Land Act, 1810, ante, p. 2j9, aD' 

Form No. 11, post, P 674. And see note to Rule 154 of Rule. of January, 1891 
post, p. ;56. 

42. The Clerk of the :Peace shall forthwith, on receipt of suc1 
reference and nominations, and on being satisfied by affidavit 0 

statutory declaration M' to the signatures thereto, enter the sam 
in the Record of Claim and Dispute Book; and thereupon an. 
application or report in the matter of such arbitration may b 
entertained by the Civil Bill Court, and such order may be mad 
thereon under the 25th Section of said Act, as the Chairman ma 
think right. 
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43. Where either party desires the a.ward of a Court of Arbitra,
tion to be recorded, he ahall, ten da.yl before the first day of the 
La.nd Sel8ion next enluing the ma.king of luch a.ward (if sufficient 
interval shall exist, and if not, then before the next following 
Session), serve notice on the opposite party of his intention to apply 
to the Chairman for such purpose, which application shall be heard, 
in regular course, according to the practice of the Court. 

44. On the hearing of such application, the Court may, if it 
shaJI think fit, a.nd if such award lJUb&tantially decides the dispute 
referred, order the eame to be recorded; and the a.ward shall 
thereupon be duly recorded by the Clerk of the Peace in the 
Record of C1a.im and Dispute Book. 

45. Reference of a dispute to an Arbitration Court may be made 
at any time before the first day of the Land Session a.t which such 
dispute may be entered for hearing; or afterwards with the consent 
of the Chairman. 

Limited Owners. 

Bul .. oC 
l870. 

46. The applica.tion for an order to charge a holding with an Limited ownen. 

annuit.y in respect of any compensation agreed on and paid to a 
ten&nt under the 21th Section, shaJI be in the Form (A) in the 
Appendix to these Rules, or as near thereto as the caae will admit, 
and shall be accompanied by a map. or plan 01 the holding proposed 
to be charged, .howing the contents thereof in acres, a.nd the 
bounds (with the na.mes of the adjoining occupiers) enlarged from 
the Ordnance Survey to the IcaJe of 25344 inohes to a statute 
mile. The application shall be verified by the affidavit of the 
limited owner (or of some other person allowed by the Chairman) 
in the Form (B) in the Appendix to these Rules, and shaJI, with 
a copy thereof, be lodged with the sta.tement and map, in the custody 
of the Clerk of the Peace amongst the records of the office, two 
months before the commencement of the Land Sessions at which 
the application is to be made. 

See Domvill,', Ellat., 7 I. L. T. R. 55; Dono. 394.; and notel to Landlord and 
Tenant Act, 1870, Sec. 42, unIt, p. 1!15 

47. The Clerk of the Peace shaJI, on receipt of such a.pplication, 
and on payment to him 01 the necessary postal ree for transmission 
of tho same as a registered letter, forward the copy by post, so 
registered, to the Chairman lor perusal. 



..(J()!tnty C()urts. 

Definitums. 
these Rules the word order shall include 

ruling. 
, ;~nt shall include allY Act of Pa.rlia.ment, '1(111 , 

".rance constitutmg the title of the limited owner, 
~ing the first estate of inheritance. 

IE' a Clerk of the Peace shall include the Deputy Clerk 

,nputation of tlme for the pUrp<lses of these Rules, 
mean calendar month; and when the computation 

y days, Sunday shall be excluded, and the days shall be 
! of the first, and inclusive of the last. 

ADDITIONAL RULES UNDER LAND ACT, 1870. 

Saturday, June 1, 1872. 
It is this day ordered by the Court for Land Cases Reserved thaI 

the following Rules shall be added to the Bulei of the 24th oj , 
October, 1870, for proceedmgs under Part I. of the La.ndlord and 
Tenant (Ireland) Act, ]870-

1. That no case pending in the Chairman's Court, Court 0 

Assize, or Court for Land Casee Reserved, shall abate or be .w 
p('nded by the death of &Dy of the partiea thereto. 

2. That in case of the death of any such party, the Court iJ 
which such cause is or shall be pending may direct such notice t 

be given to such person or persOlls, or deem aJ1y notice or notiCE 
tha.t may have been given to any penons to be sufficient, and IIl1t 

make such order for the further proceeding. in the cause as t 

suoh Court shall seem fit; and £uch Court shall be at liberty t 
proceed with and hear and determine the ca.use as If no au.ch deat 
had taken place {a), and ma-y, if necessary, hear and determine tl 
ca.use ex porte. 

(a) Where claimant died after a decree for compenoation had been made ' 
the County Court Judge,.PALLIIs, C.B., al!llWed hi. loa ~o appear OD appeal w>tho 
ma.kUlg an order appointing him a llnuled admilllstratoJ', and duccted that the co 
pensatlCn, if any, should be paId to the personal representative of deceased. POl(' 

v. Rotten, 9 I. L. T. It. 96, Donn. 497. 

(Bules 3 J; 4 prol.jde a sehedule of collis and feu, whick ill m 
superse,led lnJ that ,under tJu Countll Court Bu.lts, 1890, po. 

pp.716-718. 
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FORMS FOR USE IN ORDINARY LAND CASES. 

No. 1. 
POR. O. ~ N OTIICII OF CLAIJI FDa Du"n11!LUK'L 

Landlord lind Ttfi/JRI (Ire/artd) "'ct. 1870. 
COUDty 01 lJJllericlil. 
Di_lalOD .f N_eaK!e. 
.A. B., TeoutettlMl.Ddtof W ... , a ... k. 

,in the barony of 

-C. D., of 

and pariah of 
Clt,imanl; 

Landlord vi 
the above·lI&meli Teuant. In respect 01 
the said landi, 

Tile Mill A. B.. _rtinc tast two ill 
distlij'bed in the occupation of luch land. 
by the act of hi. landlord [her, ,tal. 

,w/ure of the alleged di,/u.barc"], claims 
compenaation for the loss so.tained by 
.hI ill qaittiac laiI.oldi-C .. Iolow.·-

yead rent tbereo( (the bolding beine ,..hted a~ per &DJIum'. 
aDd the aDtru&l rent 'being 

'The laid A.B. alao claims compenaation for improvementa male OD s .... 
lands by himself. and by • hi, predecessor in title [if ,..". N the 

eau]. vi •. :-[Here .m'e nm ..... of .... ~. if do ...... for • ..... 
a. perma,,",' tmpnJvtflltnf., f'f'tIlmnlltHm of ..... .t. 111M.. fIII'.u..~ 

im,.,..,.,rmt"'" &e. .... u.. ca., may be ] 

Dated 1st A UgUlt, 1870. 

£ •. d. 

A. B. 

[EI-fry item of d,-ma"d mu,l b •• peci/tt.J fL'itA a. mll.A particulanly a. proclreuble .. 

i/lt/tllling dae", "........t., .. nd rA, toaf_ aN 4tcriptw. fI/ tie ~l.i .. ] 

No.2. 

FORM OF A NOTICIII OF CLAIM FOR IKPROVBlUINTS WHBRB THE TB!UNT CLUJ[S ... 
IMPROVEllBNTS ONLY. 

• [H.Ra,nll aRd particulare a' ... F ....... Iro. 1.] 

The Bald ..4. B. cla_ c:empeIlsatian far impro-.emeD_ made QJ1 the a.id ~lIda by 

the .... cl .4. B. (CIr by E. F., his predecessor in title. or by ba~b. a. the ClUe ...., bt] • 
•• .folloW!! '-[ ............... ,e .antl drlUibe tile allfllM ';',.,.nll'emml' flI III lAc preetd,ing 
form.] 

Rules of 
1870. 
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No.3. 
FORM OF A NOTICE OF CLAIM BY AN ULSTER TENANT IN' CASH OF DISTURBANCE, '" 

CLAIlIlING UNDER ANY ULSTER TENANT-RIOHT CUSTOM. 

(Heading and particular. a. in Form No. l.] 

The said A. B., asserting that he is disturbed in the occupation of the said laD' 
now held by him by the act of his landlord [Here ,tate nature of alleged dialurbanet 
and not claiming the henefit of any Ulster Tenant-right Custom, claiUUl com pens 
tion for the loss sustained by him in quitting his holding [here adapt the prtCedi, 
forms to the Btatement of the present claim]. 

No.4. 
FORM OF A NOTICE OF CLAIM IN RESPECT 01" AN ULSTER TENANT-RIGHT CUSTOM. 

(Heading and particular. a. in Form No.1.] 

The said A. B. claims to be ent,tled to the benefit of the following Tenant-rigl 
Custom, viz. [here set out the right claimed) or claims the following 8um as due I 
him by way of compensation under a ten'lnt-right custom, &:c. La, be'OI"). 

No.5. 

FORM OF A LANDLORD'S NOTICE OF DISPUTlI OJ! TUB WHOLK CLAIK. 

(Heading and particular. a. in Form No.1.] 

Take notice, that I, the said C. D., landlord of the aaid .4 .. B., dispute tbe clai 
and every part thereof, made by him for compensation in respect of the land. 
Tubber, and that in the event of the clalM of the said A. B., or any portion there 
being allowed, I will rely upon the following items of aet-oif in satisfaction 
reduction of said claim. 

[Here enumerate and ducribe the item. of the alleged .et-fJ!f ",ilh a. much part. 
larit'll IU po.8ible, including datea, amount, and the nature and de.cription there. 

(8 ignerl) C. D 

No.6. 
FORM OF A LANDLORD'S NOTICE 01" DIsPUT'B OF A PORTIOl!' OF A CLAlx. 

[Heading and particular. 08 in Form No.1.] 

Take Notice, that 1, the said C. D., landlord of A. B., d1spute the folloll 
items of the claim made by bim for compensation in respect of tbe landl 

Tubber:-
£ a. 

li o. 1. The item for the erection of buildings • 20 
No.2. The item for unexhausted tillages and manures· .' • 50 
But I admit and am willing to sllow the item, No.3, for gates and 
~~ ·W 

And I hereby give notice that 1 will rely upon the following items of eel 

namely:-
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No.7. 
FOIlK 01' DBClIEE. 

(Headina and particular. a. in Form lto. 1.] 

By the Chairman of Quarter Senion. for the county of [Wicklow]. 
'rbe Court having heard and inve.tigated & claim, duly made and pro.ecuted 

under the laid Act, in which the claimant IOU!:ht compensation In respect of 
[dilturbance in hi. holding of the laid land. to tbe amount of.£ ] and for 
[Improvement. affected therein to the amount of £, ] and for [ ], and lU 

which the laid C.D., admitted or dilputed lucb claim, and relied on a claim for 
(let-off, &te.] (al the cale may be); or, if no appearance I¥y the R.,pondent) [and 
it al'pearinll. to the Court that notice of .aid cla.m was duly served upon the sa.d 
O. D.]* and it appearing to the Court that the said ,4. B. hal estabbsbed h •• 
claim for [here .tate 'jIartieular. of 10 ... u.taimd bll the tenant .n quilling hi. holdl11(J 
u'hich have been] and for [here date the particular, of impro>tment, and pallmw/. 
10 predeccllor. allowed] malung together the lum of £, , and it furtber appear· 
ing that the laid C. D. hal established [here Itate parhcul"r. of anll Ie/·off, 
objection, default, or conduct of the tenant, allowed or tok ... i,,/o a"o",,/] maklllg 
together the lum of £, , (or hal failed to e.tabU.h hi. ,a.d cla.m]. It is adjudged 
that after deducting the I&id lum of £, from tbe sa.d sum of £, ,there •• 
due by the laid O. D. to the la.d A. B. tbe Bum of £, in respect of the sa.d 
claim, which 8&id lum of £, the laid C. D. is hereby ordered to pay to the saId 
.4. B., together with the Bum of £, for cost. &nd £, for expenses of wItnesses. 
And tbe leveral SheriB. ot the respective counties of Ireland are hereby com· 
manded, notwithstanding any !tberty, within their baihw.cks, to enter the same, 
lind ta~ in execution the [body or goods, as the case may be1 of the respondent(s) 
to 18 tllfy tbe 8I1oid Bum of £, and C08tl. 

Dated thi, day of in the year one thousand eIght hundred and seventy. 
Sum recovered £, 

Costs £, 

\,".tnes.ea' expenses -
Warrant 

£ 
£, 

E. F.-Chairman of Quarter SesSIOns for said County. 
G. H.-Clerk of the Peace for the s&id County. 
I. K.-Attomey for the claimant(s) • 

• [);oTB.-If OIlV default or t",rea,unable conduct of eilhe,. partll under the 18th 
S.ctit)n hal been relied On a' ,lie Ilea ring, tile dec"," .hould noltce fhe fact, and ,pcc.fll 
III. allowon •• or di.allolt'ance of Ihe claim and Ihe wm (if onll) aware/fd ill rfll_<tI 
of o"ch .tnn.] 

No.8. 
FORK OP DISKtSS. 

(Brading and particular. a. in Form Xo. 1.] 

By the Chairm&D, &tc. [Proeerd a, in lad form 10".] 
Aud it appea.l::;!f to the Court that. the s&id ..4. B. has failed to establish his sa.d 

[several claims] or hia said claim ill respect ot [lfe prrecding form], but has 
established his sa.d claim ill reapect of to the amount of :£ • And .t 
further al'pearmg tbat the laid C. D. has established his claim for (lfe prrcding 
til,.m) 10 an amount equalling [or exceeding] the said sum of £, It is therefore 

2 X 

:RuleB of 
1870. 
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ordered that th~ claimant's said claim be, and the same i, hereby dismissed, on. 
that the respondentia) do recover against the claimant{s) the 8um of £ cos 
of this dismiss, together with for witnesses' expenses. And the several sheriff 
in Ireland are hereby commanded, notwlthstandmg any liberty wlthm thel 
respective bailiwicks, to enter the same, and take in execution the c1slDlant', [bod' 
or goods, as the eaae may be) to satisfy and pay the 1'88polldenl(s) the laid cost 0 

obtaining this dismiss. 
Dated at ,thiS day of 

Cost of dISDl18S 
one thousand eight hundred and IIt'venly. 

£ 
Witnesses' expenses £ 

E. F.-ChlUrman of Quarter Senions for aaid County 
G. H.-Clerk of the PeaQe of said County. 
l. K.-Attorney for the respondent(s). 

No.9. 

FORM OP DECRED ON A CLNll l)'NDBR AN ULSTRB TB!(AN'l'-RlOHT CU!l!l'O". 

[Heading and pr>rtioular. a • • Il Form No.1.) 

By the Chairillall, &c. 
The Court havlllg heard and Illvestigated a. claim duly made and prosecute' 

under the said Act, III which the Claimant made a claim in respec~ of a certsil 
Ulster Tenant·right custom, that IS to say [here .et out the right claim«1), * (her 

adapt Form No.7 to the cIrcumstance. of thtB calC] 

No. 10. 
FORM OF DISMISS OP A CLAD[ UNDE& AN ULSTER TEIUN'l'-RlGB'r CUSTOM. 

(Heading and particulars a. in Form No. 1.) 

By the Chairman of Quarter Sessions for said County. [Procetd a. in lalt for 
to* and then adapt Form No. 8 to meet the circumBtauceo of the cUle) 

No. 11. 
FORM oP SUlIMISSION TO AnSlTRATION AND APPOINTJIJ!NT OF ARBITRATOR$ 

AND U)(PlRE. 

[Heading and partIcular. as in Form No.1.) 

WBJlRBAS John Smith has claimed for compensation under thut Act, III respect 
the lands III the title hereof, the sum of £ , by reason of dlsturbanee in 
occupatIOn, by the act of the said Patnck Power [a. the co .. may be). and I 

sum of £ , for improvements effected thereon, as appears by the notice 
claim bearing date the • lodged on the . day of , in the o~ 
of the Clerk of the Peace. And. wnereas the said Patrick Power disputes the s' 
claInl, and relies, moreover, in satIsfaction or reduction of 8ame, 
amounting to £ , for , or £. , damagea for 
mag be], as appears by the notice of dIspute, bearing date the 
lodged m the office of the Clerk of the Peace. 

upon a Bet 
[UI flu t 

day of 

n 18 hereby agreed by and between the Baid parties, to refer such d.ulput~ to 
order. award. a.nd final determination of A. B., of , and C. D., of 



Forma under LfZ'1Ui: Act, 1870. 

pursuant to the provi.eiona of the said Landlord and Tenant. (lreland) Agt, 1810. in lI.ules of 

that behalt provided. Aceordingly the said Jolm SDIlth hereby r.ppomt .. .l. a. of 1It70. 
, to be and ac' a. Ilia arlnln.tor h_in, aDd the ui.d Patnck Power hereby 

appomla C. D., ot , to be and act &lib adntmtor in· accordanoe 1J1th tlk 
proviaiona at the aaid Landlord aod Tenant (IroeIaud) Act, l81ll. 

Dated th.. day of 
(Signed) JOIUf 8Kl'n1. 

Witnea_ 
(Signed) PATlUCll POWBB. 

Witne_ 
Th. auf .J.. B, &lid C. D., the ... hit...to ... 110 hereby appoint.}, do her~by, and 

before enteriJl, upon the maltera h_in ref.rred to th8ID, in lklcoroaoce .... t!! the 
.aid Act ~point E. F., of , to be, aod Bell al Umpire, in .,.. of d,iferellce 
between them. 

Dated thi' day of 
(Signed) 

Witn_· 

A.B 
C. D. 

FORMS FOR USE IN CASES OF LIMITED OWNERS. 
A. 

FORM OP APPLICATlOK' BY A LUrITIID OWlllln TO TIIll CII.uIurAN UP QUARrBIl SBSSlONS 

poa A CHARGING ORDJUl. IN RBSPBCT 01' COMPIII'lIIATIOlf AOBIIIID 01'1', A..'<D PAID. 

Landlord and Tenant (Ire/and) .J.d, 18;0. 

To the Chairman of Quarter SIIIIIiIlll8 of CountI of 
'1'he Applicaot aho_th u lbllowa ,-

County of J. Tbat uoder a deed dated. the da., 
Di\'iaion oJ! at ,18, .. d mad. bet ........ , .tc. ('''', 
In !he ca .... of tbe E:otate of ~,B., a.limibed UDder Ihe la.' ... D of , dat'" the 

owner of land, sad e. D .. the p ..... " cby of • &lid dulT ."ORred], tbe 
ent! led to tba IIrat l\&btequenk .tac. of' AppUcaoC is enlitle'" III< _ .sa .. (or the 
illh.rilBII08 therein. term utbi. lillt, and (In IIi .. aWD benefit, in 

_~_ ~~. _____ . ___ ~._~~ tb.landsof 

2. That the estate in the landa suhJed to the truata of mch d£ed [or .... IIJ, •• in 
e8tata in fee-aimple (or, an &&tat.. for Ii .... or :ream reD_able 101' eyer, 07' '". tit. 
tn." lIIay &,]. 

3. That. the allid C. D'., ef , now residing all (the poot town of 
which is , in the county of ). Dr ~ person DOW elltitIecl to ttle first 
estat. of inheritaace-in allid II!.nd •• especbmtl on the de1'lmninatillll' of the Applicant" 
estate therein. 

4. That the said C. D. is of full age, and Dot uader any disability [if ... ' ;"Jam, 
IUlIIJtic, J:c., IIat, tAe ,acl, and 1M lIame and re,;"...... of tAe !JUtl"tIa'aa, com
m.ttee, J·c.]. 

5. That the Apolicant has been in reteipt or the renla aod prolita of saW lands 
.iuco tilt, day of ,18 , 



676 County Courts. 

Bules of 6. That the Apphcant on the day of , agreed with E. F., of 
187('. then being a tenant [from year to year, or a. tlui M'. may be), of .. portion of ... id 

lands, called , specified in the map hereto annexed, containing acrea, 
;,r thereabouts, to pay to him the sum of £ , aa the amount of compenastion 
payable to him for [disturbance, improvements, &c., a. the calt mall bt], under the 
27th Section of said Act. 

7. That such agreement was a fair and equitable one, aa between him and luch 
tenant, having regard to the said Act, and that he haa paid the said IUIIl of £ 
I,) the said E. F. 

8. That the Applieant now seeks for an order to charge the laid holding of 
m respect of such payment, with an annuity of £ , to be limited in Cavour of the 
Applicant A. B., hiS executors, admmistrators, and assigns, to be payable for a 
term of thirty-five years, from the day of [the date of the pa!lfll~nl of tlu: 

principal ,um]. A. B. 
[Signature of Applicant and Residenee]. 

lMap of Holdi1lf/, with the bOUndA and name. of adjoining 
occupier" to be annezed, enlarged from tke Ordnance 
Survey to the .cale of 25344 inch .. to a alatute mile.] 

B. 
FORM OF AFFIDAVIT VERIFYING THE AFPLICATION BY A LnunD OWI<1!B 1'OR A 

CHARGING ORDER IN RESPECT 01' COIlPENSATlON PAID. 

[Heading and particulara aa in Form A.) 
A. B., of , in the county of , maketh oath and laith, that he bal 

read the accompanying applicatIOn for a Charging Order, signed by him, or by
[a. the cale may be], and that the contents thereof are true, to the beat of hi 
Irnowledge, mformation, and behef. 

(Signature of deponent.] 

c. 
fOR)I OF NOTICE TO BE SERVED ON THE PERSON HAVING THE 7llllJT ESTATB ( 

INRERrrANCE IN THE LANDS, BY A LnuTEn OWNER WHO HAS LODOED R 

APPUCATION FOR A CHARGING ORDER IN RESPECT 01' CoJO'EYSATION AGRBBD 0' 

AND PAID. 

SIR,-Take notice than an application haa been lodged by me with the Clerk 
the Peace for the county of , c1auning to be the IUDlted owner of the lands 

, in the county of , praying that the Chairman of the said county m 
ord ... the holdmg of , late in the occupatIOn of E. F., as my tenant, to 
cbarged in my favour WIth an annUlty of £. for the term of thirty-live yea 
io respect of the sum of £ paid by me to the said E. F. by agreement, 
compensalion to him for [di'turbanee, irnprovemenU, «c., a. the calt rnav btl on( 
tbe 20tb Section of the Land Improvement (Ireland) Act, 1870, aa mentioned in 11 

application; aud I bereby g;'"e you notiee, that you are stated therein to be I 

person having the 6r.t estate oC inbe,itance in said lands, WIthin the meaning 
the said Act; and that su·ili application mil be heard at the Land SessIOn to 
held at on the day of next, at which if you object to luch appl 
tion, you are hereby required to attend; or in default the Chairman WIll procee~ 
he may deem right-

To C. D. [the person "'uiog tke firat ,lIate of 
inlu:ritance in the land.] to be addre .. ed 
to hi.s residence and poal tOtNl. 

A B. [Limited Owmr 
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D. 
FORK OP " CHARGINO ORDER POB .. Alnn:nTY 1M RBSPBC'l' OP COMPBNSATION AGREED 

ON AND PAID BY " LIMITED OWIfER. 

[Heading ana parlieular, (U in Form A.] 
By the ChairmaD of the Quarter Selliona of the County of 
It appearing to the Court that the laid [A. B.] being a limited owner of the 

landl of , in the laid county, on the day of 18 agreed WIth 
[E. F.], then being .tenant to him [date tenant', intere.t] of a portion of the aald 
landl called , containing acrea. or lhereaboute. to pay to the aaid 
[E. F.] tbe IUm of £. , aa the amount of compensation payable for diaturbance, 
improvement., &c. [a, tAe ea.ema1l be) under the 27th Section of laid Act. and that 
the laid (A, B.] had paid to the laid [E. F.] the amount of aaid compensation. 

And it appearing tbat the laid (A. B.] duly cauled to be aerved personally [or, if 
otAerrDi", ,tate moae of .erviee] on (0. D.]. the peraon entitled to tbe fint estate 
of Inheritance In laid landl. a notice aigned by the laid (A. B.] atating the fact 

• of luch agreement and payment. and hil intention to apply for an order to charge 
luch holding with an annuity of £. in hia favour for the term of thirty·five 
yearl, and the laid (0. D.] having appeared before the Court. wa. duly heard 
[or in Dao, of no appearanee •• a1/. And wherea. proof wal given to the Court that 
twenty·one daYI' previoul notice of the intention of the laid (A. B.] to make auch 
application bad been duly lerved on the laid (0. D.]. or hi. agent. &c.] And it 
baving been proved to the utilfaction of the Court that the aaid lum of £ wa~ 

paid by the laid (:d. B.] to .aid [E. F.] Now, it i. Aereby orderea that the lands 
of , containing acrea. In the barony of • and county of , aa 
apecified in the map lodged in thie cale In the Office of the Clerk of the Peace for 
the laid oounty. be charged with an annuity of £ in favour of the aaid [A. B.l, 
hi. exeoutora, adminiltratora. and aHiina, for the term of thirty.five yean. payable 
on the day of in each year. commenoing from the day of 

18 
[1"011010 IA. tcora. of the Order. made by tAe OAairman.l 

E. 
FORK OP ApPLICATION BY " Lnaru OWNU TO TIIB CHAmKAM OP Qll'ARTBK SBSSIONS 

POB .. ORDU OP CONnKKATION OP " LEASE. OR PROPOSED LEASB. 

To the Chairman of Quarter Sessionl of the County of 
Tbe Applicant abow8lh I. follows :-
1. Tbat he Ia entitled to an Estate lor 

Cuuntyof hla life, and for bi. own benefit, in tbe. 
Division of land. of , in the barony of 
III tbe eale of ... B. (a Limited Owner) and connt,. of , nnder a deed daled 
seeking for an Order of Confirmation of a J the da,. of , made between, Ac-
Lease, [or proposal for a Lease.) [or nnder the last will, ur .lc., of • 

dated tbe day of , and duly 
eI8Cnled.) 

2. That h. ia In receipt of the rente of &aid IHndp 
3. That be has granted [ur hao propolttl to grant] to [0. D.] an agriellltnra] 

leaa. of the lands of , containing acres. or thereabouls, part of 
laid latate, the date of such lea .. or agreement heing the deY of 
18 

'RaJee of 
1870. 
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Jtules of 4. That such lease [or propo3<d lease] is for the term of years [0. tht taat mall 
1870. be), at the yearly rent of £. which is a fair yearly rent for the 8ame, the 

general tenement valuation thereof being £. ; and that the apphcant has not 
received, or contracted for, nor will he receive or contract for any consideratIOn in 
the nature of a fine, premium, or foregift for said lease r.". propoltd /ta .. ]. 

5. That the holding thus leased [or propooed to b~ leUled) do" not IDclude aliI 
mausion.honse ur demesne lands. 

The a-pplicant, therefore, applies that such lease 
confirmed by the Conrt. 

[Signature of appl""'nt.] 
Yer.ftcahm. 

A. B., of , in the county of , maketh oath and eaith, that he bas 
read the accompanymg apphcatlOn for an Order of Confirmatioll of a Lease, signed 
by hun, or by flU the ca.e may be], and that the contents thereof are true, 
to the best of hIS knowledge, informatIOn, and belief. 

[Signature of dcpORNlt] 

F. 
FORM OF APPr;roATION BY A TlnuNT [or PROPOSED T.m<ANT) 'lO mB CH4IlUI.L1f O. 

QumTBR SBSSI01fS FOR AN ORDER OF CoNPmJlA'l'IOfJ OF ... L&J.&Il:, OR PROPOSlQ) 

'LEAse. 

To the Chairman of Quarter Sessions of 

County of 

Division oT 
Tn (he cas. of E. F., a tpnant for propo'ed 

tenant] seeking for an Order or Confirma. 
tion of a lease lor proposed lea.e I 

tlle County of 
'I'be ApplicSDt .b ...... tb .. fon",",_ 

1. That [II. S.] of in the oonnty 
of , dnd now reaiding at , i., 
11. limited .... ner, eatitled to an estate tor 
biB life, and fur lIi. o.,n beueftt, in the lo"d. 
of , in the b:rtony ot , and 

county aT 
2. That the .aid [A. B] i8 in r.ceipt 01 

tbe rents of said land •• slid has by l.~ 
bearing date tbe day of 
granted tbe lands of , containi"1 

acre., or tbereabouts, part 0 

said estafe to applicadt, a8 lenant for th, 
term of yeare [a8 the cUle mall De], and that "he is now in pos8e8sioll thereol 
(If a 1iroposal for a lelUe alter the precedong paragraph acearainUlll'] 

3. That the yearly rent reserved 011 said lease [or proposed to be reserved) i 
£. , and is ,a fair yearly rent for the same, the general tenement valuatJ01 
thereof b,ling £. ; and that the applicant has not given, or contracted for, 110 

WIU be gi~e, or contract for any consideratioll in the nature of a fine, premium, 0 

foregift for said lease [or propo.e<i letue]. 

4. That. the holding thus le,!se'l (or proposed to be letUed] does not include an 
mansion·1.ouse or demesne lands 

fhe applicant, therefore, applies that such lease [or proposed le/U( 1 may be COl 

firmed by tbe Court. 

YerljU:atio ... 
[Signature of applicant.] 

A. B., of , in the QOU>ltr-Df maketh oath and saltn, that he hi 
read t}le accnmpanying Bpplieation {'1t 8n Order far ConfirmatiOJl 01 a Leue, eignt 
by him, or by [n, Ike _ rna, he], &tid that the contents thereof are iru 
to the best or his knowledge, information. and belier. 

(S'"nature of deponent.] 
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(JOUNTY OOURT RULES, 1890. -ORDER VI. 
'1. Where the defendant in any action brought under the pro

visions of the 30th, 31st, 32nd, or 33rd Sections of the" Landlord 
and Tenant Law Amendment Act (Ireland), 1860," or under the 
45th, 46th, or 82nd Sections of the same Act, sha.ll not have a 
residence in the county in which the civil bill is returna.ble, and 
brought under Sec. 1 of the 37 & 38 Vic., c. 66, or any Act extend
ing or amending the same, the civil bill sha.ll be served on the 
defendant therein fifteen clear days before the return day. 

B. Where the defendant in any action brought under the pro
visions of the 30th, 31st, 32nd, 33rd, 45th, 46th, or 82nd Sections 
of the It !.&ndlord and Tenant Law Amendment Act (Ireland), 
1860," has not a residence in the county in which the clvil bill in 
such action is returnable for hearing, service of the sa.id civil bill 
may be made by any person, and such service out of the county 
may be proved. orally or by a.ffidavit. Such affidavit to be lodged 
and .filed with the clerk of the peace. But where the defendant 
in IUch civil bill haa a reaidence in the county in which such civlI 
bill is returnable for hearing, the same shllll be served by one of 
the process officers of the court. 

10. In all actions brought under the provisions of the 32nd and 
33rd, 45th, 46th, or 82nd Sections of the "Landlord and Tenant 
Law Amendment Act (Ireland), 1860," the civil bills sha.ll be 
returna.ble for hearing, in th~ division of the county where the 
lands, or any part of them, lie, in respect of which the plaintHf in 
such civil bill brings his suit, unless the defendant has a residence 
in the county and then in the division where the defendant resides. 

11. In 1Il1 actions brought under the provisions of the 30th or 
31st Sections of .. The Landlord and Tenant Law Amendment Act 
(Ireland), 1860," (a) when brought by the 'Landlord in the county 
where the laDd9 lie, the civil bill shall be returna.ble for hearing in 
the division of the county where the lands, or any part of them, 
lie, in respect of which the plaintiiF brings his suit; and when 
brought in the county where the defendaDt has a. Tesidence, in the 
division of the county in which such residence is. 

(a) See notes to these Sections, ant .. , pp. 61-62. 

Bules of 
1890. 
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ORDER XXIII. 

Ejectment for Non-payment of Rent-DeC1·ee-Rfstitution. 
1. At the hearing of every ejectment for non-payment of rent 

the clerk of the peace shall enter in the ejectment book the sum 
of money ascertained to be due and owing for rent, and the time 
up to which the same is due, and the clerk of the peace shall com
pare with such entry the statement in the decree in ~uch ejectment 
of the amount of rent so ascertained to be due before he signs his 
name to such decree; and the clerk of the peace shall certify on 
such decree the amount of rent so ascertained, and the date up to 
which the same is due. 

2. In ejectments for non-payment of rent, when the plaintiff 
obtains a decree for possession, he shall annex to the decree, for the 
signature of the Judge, the bill of costs claimed against the 
so doing no execution for costs shall be awarded by such decree. 

3. Where the defendant in a civil bill ejectment for non-payment 
of rent, or any other person entitled to redeem the lands evicted 
by a decree for possession had in such ejectment proceedings, i, 
desirous to obtain a writ of restitution to 1>$1 restored to the posses 
sian of the land after such decree has been executed, such persor 
shall serve a notice upon the plaintiff in said civil bill ejectment 
in the form in the schedule to these rules annexed, (a) fifteen clea 
days before the first day of the sessions to which the applicatlol 
for such writ of restitution is intended to be. made. 

(a) See, P08t, p. 70~. 

4. The application for a writ or brder of restitution to restore 
party to the possession of lands under the 70th Section of t~ 
"Landlord and Tenant Law Amendment Act (Ireland), 1860," «( 
shall be made in the division of the county in which the ejedmel 
decree has been obtained. 

(a) See as to restitution generally notes to L. ,. T. Act, 1860, Sec. 71, ante, pp. 1 
to 128. 

5. The writ of restitution, ordering a defendant to be restorl 
to the possession of lands from which he had been evicted in 
decree in an ejectment for non-payment of rent, shall be in t 
form in the schedule hereto annexed . 

.tlee, post, p. 708. 
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6. When notice of an application for a writ of restitution has 
been served pUl'lluant to the 10th Section of the II Landlord and 
Tenant Law Amendment Act (Ireland), 1860," the plaintiff in the 
civil bill ejectment decree, if he intp-nds claiming any rent not 
included in the civil bill ejectment, or which may have become 
due since the signing of the decree, shall give two clear days' notice 
of such his intention to the party so' applying (or such writ of 
restitution. 

'1. Where a. decree for possession in au ejectment for non-pay
ment of rent has been executed, and the landlord has been put into 
possession, and before the period of six months has expired for the 
redemption of the lands so evicted, any further rent has become 
duo in respect of said lands, the party applying to the court for a 
writ of restitution to be restored to the possession of the said lands 
mentioned in said decree for possession, shall, before such writ 
01 restitution issues, pay over or lodge in court such further rent as 
may be awarded by the court, in addition' to the sum ascertained 
to be due for rent and costs by said decree. 

S. Where the la.ndlord has been put into possession of lands 
under a decree for possession in an ejectment for non-payment of 
re~t, a.nd the tenant or parly entitled to apply for a writ of 
restitution shall require such landlord to account for the profits 
of tbe lands received by him whilst he was so in possession, such 
tenant or pa.rty so a.pplying for a. writ of restitution shall, in the 
notice that such application will be made, inform the landlord 
that he will be called on to account, at the hearing of tbe appli
cation for such writ of restitution, for such profits. 

9. \Vhere there a.re several defendants in an ejectment for non
payment of rent, and a decree shall be made ordering the costs ~ be 
paid by Bome or one of the defendants to the exclusion of the 
others, should the parties or party who a.re so exonerated from the 
payment of costs by such decree apply for a writ of restitution to 
be restored to the possession of the premises after such decree has 
been executed, they mus~ in addition to the rent and arrear of rent 
due out of said premises, lodge in Court the costs payable to the 
plaintiff in the suit, if not previously paid. 

Bul ... of 
1890. 
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ORDER XXIIIA.* 

I, In all cIvil bill ejectments for non-payment of rent Cor the 
recovery of a holding or of lands including a. holding agricultural 
or pastoral, or partly agricultural and partly pastoral in it! 
character, the civil bill shall state specifically that:-

(a.) There is no person in occupation as tenant otherwise than 
as immediate tenant W the plaintdf of the premises sought w be 
recovered or any part thereof, and the plaintiff claims to recover 
clear possession of the same premISes, and to have the decree in the 
action executed against all persons in oocupation of the lI&IDe; or 

(b.) There is or are a. person or persons in occupation aa tenant 
or tenants otherwise tha.n as immediate tenlWt or tenants to the 
plaintIff of the J>1°emjses sought ,to be recovered or lIome part 
thereof. 

In case the plaintiff alleges tha.t there is any perllOn in occupation 
as tenant C!)therwise than B.S immediate tenant to the plallltiff of 
the premises sought to ,be recovered or any pm thereof the civlI 
bill ejectment shall, so far as reasonably can be done, sta.te the 
name of every such person, and show what portion of the said 
premises is ocoupied by him; and shall further state as to such 
person whether the plaintiff admits, denies, or is ignorant as to 
h'is right, under Section 12 of the Land Law (Ireland) Act, 1896 
(59 & 60 Vic, c. 47), notwithstanding a decree for the plaintiff in 
the ejectment, to retain possession as immediate tenant to the 
plaintiff of the portion of the said premises so in his occupation, 
and not to have such decree executed against him. In case the 
plaintiff denies the right under the said Section of any such person 
as aforesaid, notwithstanding a decree for the plaintiff in the 
ejectment, to retain possession a..'1 immediate tenant to the plaintIft 
of the portion of the said premises so in his ocoupation, and not 
to have such decree exeouted against him, the civil bill ejectment 
shaJI state the facts on -which ~he plaintiff relies in denial of sucb 
right. The civil bill ejectment shall be in such one of the Forme 
Nos 3A, 3D, and 3c, in the Appendix, as shall be applicable to thE 
case, -with BUch V'ariations as circumstances may require, and shal) 
in the cases of the said Forms Nos. 3B and 3c have added theretc 
the note in the said Fonns respectively conta.ined.t 

* Malle in pursuance of Section 12 of the Land 'Law (Ireland) Act, 1896, l3tl 
March, 1891_ 

t See these form., post, pp. 691-695. 
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2. Where a. ~ivil bill ejectment for non-payment of rent for the Bnlee of 

recovery of a holding or of lands including a holding agricultural Marn, 1897. 

or pastoral, or pa.rt1y agricultural and partly pastoral in its 
chI-racier, has been served on any person in occupa.tion of such 
holding &1 sub-tenant thereof, and such person merely claim. to 
be entlUed uder .section 12 r.f the Land La.w (Ireland) Act, 1896 
(59 & £0 Vic., c. 47), notwitbsta.nding a. decree lor the plaintiff in 
the action. to retain possession 01 such holding .as immedia.te tenant 
to the pla.iJJ.titI, and not to have such decree executed against him, 
he lIha.ll lerve ;notice ACcordingly. The notice shall state whether 
auch person intends to defend in respect of all the premises sought 
to be recovered or part only thereof, and shall in the la.tter case 
describe such part with reasonable certainty. It shall also state 
full particulars of his sub-tenancy, lDeluding the rent payable in 
respect thereof, the gale days, and the a.mOU1l.t then due for arrears 
of such rent up to the last gale day, &nd the name of his immediate 
landlord. Such bot ice 1Iha.ll be served five clear days before the 
r~turn da.y on the plaintiff cYr his solicitcYr, and a. copy thereof shall 
be lodged by tne person serving !lame with the Clerk of the Peace 
on the entry day. 

3. In the case of every ejectDlent for non-payment of rent to 
which Section 12 of the Land Law (Ireland) Act, 1896, applies, it 
shall be the duty cd the Clerk o~ t.he Pea.ce to entm- in the Ejectment 
Book full partiCllIus of the Bpecial statements required by Bule 1 
of this Order, ,and of every notice served under Bule 2 of this 
Order; and a.t the hearing of such ejectment to enter in the Eject
ment Book every order or ruling of the Court in respect of such 
matters, and to compare with such entry the statements in the 
decree in S'tIch ejectment as to a.ny of the said ma.tten before he 
signs his name to such decree. 

4. The decree for possCSllion iD an ejectment for non-payment of 
rent to which Section 12 of the Land Law (Irela.nd) Act, 1896, 

applies, aha.ll be in such one of the Forms Nos. 19B a.nd 19c in the 
Appendix hereto, as shall be applicable to the case, with such 
variations as cil't'U1Jlstances may require. 

See these forma..,...t, "p. ,00-.02. 
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ORDER XXIV.* 

Land Law (Ireland) Act, 1887. 

1. When an ejectment is brought in any Civil Bill Court for the 
non-payment of the rent of a. holding for which a judicial rent has 
not been fixed, the defendant having a right to apply to have a 
fair rent of such holding fixed, if he intends to apply to such Court 
to fix a fair rent for the holding, shall within six days after the 
service of the ejectment upon him serve a notice upon the plaintiff 
in such ejectment of such his intention. Such notice shall be in 
the form in the schedule hereto. 

See Form 119, post, p. 710. 

2. Service of the notice mentioned in the preceding rule UpOD 
the solicitor for the plaintiff at the a.ddress given by him on Buell 
ejectment, shall be the proper mode of serving such plaintiff, ane 
such notice may be served either by being delivered to such solicitol 
at such address or else to some person there who shall be in hil 
employment, or by being transmitted to such address by a regis 
tered letter. The time of service of such notice in the last-men 
tioned case shall be deemed to be the time when such notice shoulj 
by ordinary course of post reach such address. 

3. Two copies of the notice to fix. a. fair rent shall be delivered t 
the Clerk of the Peace of the county in which the holding is situat( 
four days at least before the holding of the Civil Bill Court a 
which such notice is to be disposed of. 

4. It shall be the duty of the Clerk of the Peace to enter sue 
notice in the ejectment book along with the ejectment, and to recal 
in such ejectment book any order made by the Judge with referen< 
to the rent of the holding. In all other respects 'such applicatio 
and the proceedings thereon shall be dealt with and treated as if tl 
notice were an originating notice to fix a fair rent under the pr 
visions of the Land Law (Ireland) Act, 1881, and the rules msc 
thereunder. 

(By order of 21st February, 1891, it is provided that Rules 5, 
and 14 of Order ~XIV. of the County COUrt8 (lrelaml) Ordel 
1890, shall be annulled, and the following Rule8 substituted therefc 
which shall be read a~ Rules 5, 6, and 14 of the said Order XXIJ 

* As amended by Order of 21st February, 1891. 
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5. The summary of the notice mentioned in the 7th Section of 
the Land La.w (Irelalld) Act, 1887, shall be in the form in tho 
schedule hereto, wit}" 8uch. variations a8 circumstances may require.* 
The mannel' of poslinll such summary on a. police ba.rrack shall be 
by affixing same to th... notice board on such barrack, or on some 
other conspicuous place on the front of such ba.rra.ck. The manner 
of posting such summary on a. courthouse, shall be by affixing 
same to the door of such courthouse, or some other conspicuous 
place on the front of such courthouse. The time within which such 
summary shall be 80 posted shall be within fourteen days after 
sending the registered letter containing a. copy of the said notice 
to the tenant of the holding, or within such further time as the 
J u~ge shall sanction or direct. 

6. Service of the notice mentioned in thc 7th Section of the 
Land La.w (Ireland) Act, 1887, by sending a copy thereof in a 
registered letter (a) addressed to the tenant,* and by sending a copy 
thereof, 1;y registered letter, to every person Bert'ed wit}" the process 
in /tUc}" ejectment, who at the time of the service of the notice shall be 
in possession of the land, addressed to every guc}" person upon the 
land, shall be good service of such notice on all the persons 
required to be served therewith under the provisions of said Section. 

(a) The service i. complete on the day the regi,tered letters are posted, even 
though they may not be received untIl a subsequent day (per MORIlIS, C.J.): Reg. v. 
Ju"ie" 01 Carlow, 24 L. R, Ir., at p. 494; aee also Yandel.ur '". M'Grath, 20 L. R 
Ir. 431. 

7. If at the time of the service of the notice mentioned in the 
7th Section of the Land Law (Ireland) Act, ] 887, no person who 
has been served with the process of ejectment for non-payment of 
rent shall be in possession of the land mentioned in such ejectment, 
service of such notice may be effected by posting a copy thereof in 
a. manner similar to that hereinbefore in Rule No.5 provided for 
posting the summary therein mentioned. 

8. The time within which a copy of the notice mentioned in the 
said 7th Section of the Land Law (Ireland) Act, 1887, must be 
filed in Court shall be twenty-one days after the service thereot 
Such copy shall be so filed by delivering same to the Clerk of the 
Peace, who shall thereupon duly file same in his office. 

9. The mode of proving service of all notices under the Land 
Law (Ireland) Act of 1887, and of the date or dates of such service, 

• The worda in italics were added by Order. of ~1st :Feb., 1891, to the Original Rule. 

Bules of 
1890. 



]l.ulesof 
1890, 

Tlus to be filled 
up !faswn is 
agreed upon. 

686 County Courts. 

shall be by affidavit or affidavits, to be filed III the office of the 
Clerk of the Peace. 

In a case of Whitney v. Wall (unreported) the ]i.aad Cownu_oll accepted ... 
proof of sez:vjce of notlCe of executlon under thia Rule, a certlficd copy of the 
affidavit of service filed with the Clerk of the Peace. and aa proof of the filing 
of the affidavIt the oral eVIdence of the person wha posted a letter contammg tbe 
origInal affidavit and copy addreBlled to the Clerk at tbe PlIaCB, and. th. receipt 01 
the. copy in return lU course of post. 

10. If at any time it shall appear to the Jud~ or Clelk of the 
Peace- that the affidavit or affidavits already 1iled UJldcr the pre
ceding Rule is or are defective, the Judge or Clerk of the Peace 
may permit the filing of a supplementa.ry affidaVit supplymg the 
defects of the- affidavit ar affidavits so filed!; such permi88ion in t1~e 
case of a Clerk of the PeaCe to be testified by endorsement on the 
supplementary affidavit filed. 

ll. Expressions in the foregoing Rules of this order referring to 
the service of a notic·} upon persons in possession of land ~hall 
include the posting of a notlCe where no person is in possession. 

12'. (By Rules of March, 1897, Rule 12 was annulled, and Rule ~ 
of O1-rier XXIVA. substituted therefor. See p. 687, post.) 

13. The decree for possession by which a judgment in ejectmeni 
shall be executed after the stay upon the execution of sud 
judgment has been removed In consequence of default made ir 
complying with an order of the Court for the payment of a.n, 
instalment of the arrears of rent and costs [or such sum in liet 
thereof as may be agreed upon as in the 30th Section of the Lane 
Law (Ireland) Act, 1887, is provided] shall be in the form of al 

ordinary decree for po!;session in an ejectment for non.payment 0 

rent, with the following memorandum, or to the like effect thereon 
that is to say:- . 

"A stay is hereby put upon the execution of the withiJ 
decree, 'SO long as the said shall pay the withi' 
sum of .£ , being the amount of arrears of ren 
due to the day of , and for costs (or th 
mm of .£ , being the sum agreed between the partif 
in satisfaction thereof) by the following instalments--

day of .£ 
day of .£ 

"If default be made in payment of any of the foregoin 
instalments the stay upon this decree shall thereupon stan 
removed, and same may be thereupon executed." 
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14. Service of the summons under the 86th Section. of the Land
lord and Tenant Law Amendment Act (Ireland), 1860, may be 
effected either /U:cording to the ordinary mode of service, (a) or by 
posting a. copy thereof on the Petty Sessions or other courthouse 
in the district, (b) by affixing same to the door of such courthouse 
or other conspicuous place on front of sa.m.e, a.nd by sending by 
post a. copy of such summons in a registered letter ~dressed to the 
person to be' served, (c) at his usual pla.ce of residence, provided 
tha.t such posting and transmission by post sha.ll be eliected at 
least seven days before the Petty Sessions for the district at which 
such person shall be required to appear. 

(a) i.e., 88 prescribed by L. &I T. Act, 1860, Sec. 87, ante, p. 145. 
(6) A. to the me8nlDg of the word" diamat," aee Berm4ngAam v. T" ..... r (24 L. R. 

Ir. 321, 23 1. L. T. B. 37) referred to, anla, p. 409. 
(0) The word ... the pereon to be served" were. Bllb8ututed for the words .. 8uch 

pOrion" by the Order of 21st. Feb., 1891, mentioned at p. 681. 

ORDER. XXIV A.. 

RULES 01' MARCH, 1897. 

1. Rule 12 of Order XXIV. of the existing County Court Rules 
is hereby annulled, and instead thereof the followmg rule shall 
apply-

2. The decree for possession under which possession of a. holding 
ma.y be recovered after the period for redemption has expired 
pursuant to the provisions of Section 7 of the Land Law (Ireland) 
Act, 1887, shaJl be in the Form 19A in the Appendix hereto. And 
there shall also be endorsed on every such decree for possession the 
following certificate or to the like eliect, that is to say:-

I certify that the notice mentioned in Section 7, Sub-section 1, 
of the Land Law (Ireland) .Act, 1887, was duly served on the 

day of as appears by the affidavit 
filed in this office, tha.t. the period of six calenda.r months from the 
date of such service has expired, and that the sum of £. 
(aUf/rff/ate of rtnJ not exceeding two ,!}fars thereof and costs) within 
mentioned has not been deposited or lodged with me within such 
period of six months. 

Dated this day of 
Clerk of the Crown and Peace. 

Which certificate it shall be the duty of the Clerk of the Pea.ce 
after the expiration. of the period of redemption, but. not sooner 

Rules or 
18ea. 
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(if it appear from the affidavit or affidavits filed that the requisito 
notice was duly served), to fill up and sign when required so tu 
do, and thereupon, and not before, the said decree for possession if 
otherwise in force may be executed. 

The Clerk of the Peace should not part with the possession of the decree until h. 
is satisfied that the notice has been served, and that the prescribed period haa 
elapsed: Reg. v. M'Grath, 2~ L. R. 1. 391 (Exch. D.). 

ORDER XXV. 
Apphcations to fix Fair Rents under the Provisions of the Land Law 

(Ireland) Acts, 1881 and 1887. 
Directions to the Court Va1tters. 

1. On the delivery of the originating notice to the court valuer 
he shall ascertain the Ordnance Sheet or Map which contains the 
lands proposed to be valued, and shall thereupon forward to the 
Clerk of the Peace a requisition for such Ordnance Sheet or Map, 
in the form in the Schedule to these Rules, addressed to the Land 
Commission, and the Clerk of the Peace shall countersign the same 
and transmit it to the Land Commission at least seve!1 days before 
the date on which such Ordnance Sheet or Map shall be required. 

2. When making his report, the Court Valuer shall prepare the 
said Ordnance Sheet or Map in accordance with the directions 
contained in the form in the Schedule to these Rules, and shall fill 
up and sign the said form, and transmit the same and the said 
Ordnance Sheet or Map so prepared, togetht)r with his report, to 
the Clerk of the Peace. 

It is not necessary, now, for the party applying to lodge a map. See Rules 134 
and 136 of the Land Commission Rules, January, 1897, poll, pp. ~5)-751. 

ORDER XXVI. 
Apphcations under Sectwn 37 of the" Landlord and Tenant Lau 

Amendment Act (Ireland), 1860" 
1. Notices of application to annul or vary any precept or an) 

order or conviction, under the 37th Section of the" Landlord and 
Tenant Law Amendment Act (Ireland), 1860," shall be in the forn 
in the schedule hereunto annexed, (a) or as near thereto as thl 
circumstances of the case will permit, and such notices shall bl 
served two clear days before the first day of the sessions nex 
following the service of such precept, the date of such order, 0 

the conviction, in case there shall be two clear days intervenlDl 
between such service, date, or conviction and the first day of th 
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sessions j and if not, then Buch application shall be made at the 
sessions next following. 

(a) See, pod, p. j09; and lee note. to the Section! referred to, ante, pp. j)·72. 

2. Where any party shall claim compensation for any loss or 
damage caused by the procuring of any precept or order mentioned 
in the 35th Sectio!). of the" Landlord and Tenant Law Amendment 
Act (Ireland), 1860," he shall serve a notice upon the opposite party 
from whom he claims such compensation, and such notice shall be 
in the fonn in the schedule hereunto annexed, and the same shall be 
served fifteen clear days before the first day of the sessions at which 
such 'claim is to be made. 

3. Applications under the 37th Section of the" Landlord and 
Tenant Law Amendment Act (Ireland), 1860," to annul or vary 
precepts, orders, or convictions, or for compensation for any loss or 
damage caused by procurillg such precept or order, shall be made 
in the division of the county where the premises, or some portion 
of them, lie, in respect of which such precept, order, or conviction 
has been issued or made, unless the opposite party resides in the 
county, and out of such division, and then in the diviSIOn of the 
county where such opposite party resides. 

4. Notices under the 37th Section of the .. Landlord and Tenant 
Law Amendment Act (Ireland), 1860," to annul or vary any pre
cept, order, or conviction, or notice claiming compensation for loss 
and damage caused by such precept or order, shall, where the 
opposite party has a residence in the county, be served by the 
process officer of the Court in the manner in which ordinary ciVIl 
bills are directed to be served, but where such opposite party has 
not a residence in the county, the same may be served by any persoll. 

5. No~iccs to annul or vary any precept or order, or claiming 
compensation for loss or damage caused by the procuring of the 
same, or to annul any conviction ma.de at petty sessions, shall 
contain the addItion and rt!sidence of the party who shall cause 
tpe same to be served and of the opposite party; and service of 
the same on the opposite party therein named sha.ll be effected by 
r.erving the parties as prescribed for the service of ordinary civil 
bills. 

For Fees and Costs in such cases see County Courts Schedule of Fees, Part TI., 
I_I, p. 7l5. 
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FOHMS PHESORIBED BY THE OOUNTY COURTS 
(IRELAND) ORDERS, 18~)O.· 

No.2. 
Civil Bill Ejcct1llC1It agaimt a Permi .. ,,'e OcctApanl. 

County of 
Division of 

A. B., of 
in the County of 

[Ruidence and addition of PlaintIff] 
PlaintIff; 

C. D., of 
in the said County at 

and Division of 

[Residence and add./ion of each 
Def .. ,dantj, 

Defendnnl. 
----------------------------

1 
Whereas the P'DlDtitf, on Ihe 

day of • in tbe ) eat' OOe 

thou •• ad eight hundred and 
delivered to Ih. deCendant [Ii.. lllnd, 

J 

~reDdallt occupied or ) t~k~: ;:ti:r'~ 
servant (or caretaler, .". !tet·d.man, or per· 
",i .. iv. OCetApo,,', or .lncll!} ot the flJIII of ,h, 
Plaintaff or pi I.fforance, 01 Ih. co .. ",a!} 

be) Cor Ihe PlaintIff. at I,tllt. w09" tJ all!! J 

And Whereas the PlamtIff on the day of , reqUired the 
Defendant to dehver up the same to the Plaintiff, hut the Defendant refused or 
olOltted so to do, and has smce the said day kept the possession of Bald premia.,. 
from the Plaintiff. The Defendant, therefore, is hereby required peroonally to 
appear at the County Court, to be held at , In the diVISion and county 
aforesaid, on the day of next, to answer the Plaint,II'. bill for 
the Withholding of the possession of the premises in manner aforesaid. 

Dated this day of 18 • 
Signed on behalf of the PlalutllI. 

Solicitor. 
ReBld.nee of Solicitor. 

No. 3.t 
Civil Bill Ejectment for Non-pallmenl of Rent where One l'tar'l Rene due. 

County of l Division of 

A. n" of 
ill the County of 

ia tbe pariah of and barony of 
[Residence and add,li"" of Pla ... ,iif], and in lhe Division of 

Whereas the DeCendant 

(or one of the Defendants) hold. (porI 'IJ 
II •• 1"nd8 of 1 sit Date at 

and 

C. D., G. H., aud J. K., of county oC aforesaid, •• lenanl 

under a Ie .... in the said Countylo! to the Plaintiff 
and Division of (or contract of tenancY) (or a term Dn 

Pla.,,'i.JI; f 
[Residence and add.tion of each 

Defend""tJ, 
De(.,,,JafiU. ~ 

expired (or as a tenant 'rom ,ear t< 
yeal', tI. Me eoIC "'OJ! 6t), at the yearll 

ren& of • And whereas the sum of of the aaid rent, hemg on, 
full year's rent due and ending ('n the day of 

* Suoh only of the forms as have reference to cases where the relation of Land 
lord .. nd Tenant exists, are included. 

t 'l hi. form is for use in the case of all holdings f'ot witbin Land Act, 1896, Sec 
12. For ("rms in cases commg Within that SectIOn, see three followmg forma. 
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laat, became and .till ia due to the PlaintIff in rCllpect of the saId premises. Buies of 
[And whereaa the Defendant., O. H. and J. K., respectively are in actual po88ession 1890 
of the premIse., a. under-tenant. thereof], and no other perlODI are in BUch 
pOI._ion. 

The Defendant. therefore and all pereons having or claiming any interest in tha 
prem"e. are hereby required pereonally to appear at the County Court, to be 
held at.. in the dlviaion and county aforesaId, on the day of 
next, to answer the Plamtlff'. bill for recovery of the possessIon of the premIses, 
by reason of the ma.ttera aforesa.;d. 

Dated thia da.y of , 18 . 
Signed on behalf of the Pla.intiff. 

Sohc:tor. 
Residence of Sohcltor. 

(To be Indoned.) 
Tbe Plaintlff(.) claim(s) after a.1I Just and faIr a.llowances up ta the ttme of 

brmging thi8 ejectment It. , being for • yeara' rent up to the 
I\ay of ; the tImes a.t whIch the .a.me accrued due bemg as follows 

Rent due and ending the day of £. 
Rent due and endmg the day of £. 

And If the amount thereof be paid to the Plaintiff or aohCltor, or known 
agent, or receiver, together wIth the 8um of ten Ihlllings m full of all costs of such 
ejectment proceedingl within ten days from the 8ervice hereof, all further pro
ceeding. WIll be Itayed. 

Sohcitor. 
ReSIdence. 

No. 3 .... * 
[For .... , on til. ca,. of .4gTtcultural Boldang., vithin Land Act, 1896, Sec. 12.] 

LAND L.t. w ACTS. 
Civtl BIn Ejectment for NOD-payment of Rent where One Year's Rent is Due, anll 

where no part of the prelUilea is in OccupatIon of a Sub-tenant. 
[Beading, and nam .. of pariie., 011 in Furm 11-0. 3] 

Whereas the DefeDdant [or on, of ,10, D.ftfldaflu] hold pert of the lande of 
lituated in the Parish of a.nd BaroDY of a.nd in the 

DiVIsion of and County of aforesaid, as tenant to the PlaintUf 
[undtr a Lea,. or con'ract of '.naneJ/ for G 'erm unexpired or a. a tmanl fram !I.ar 
'0 IItar a' ,10, eo .. may 6.] at the Yearly Rent of 
And Whereas the lum of Pounda Shtllinga and Pence of 
the said Rent, being One full Year's Rent [lmd _ar.] due and ending on the 

da, of la.at (baing the ga.!e da, next before the da.te of this 
Ejec~ment); became, and Bull ia, due to the plainulf in respect of the sa.id Premise •. 
And Whereas there ia DO periOD in oecupelion as tenant otherwiee than as 
immediate tena.nt *0 the Pla.inu!f of the Premises, 0&' lUIy part dereof. 
And Wherea. the Defenda.ni ia in aetua.! poeaeaaton of the .... d 
Premise. IUId DO other penon ia in IUch possssion. 

The Defendant therefore and a.1I persoDS having or claiming any interest 
in the Premises are hereby required personally to appea.r ill the County Court, to 
be held at in the Division and County aforesaid, on the day 
of nest, to IUIswer the Pla.intHf's Bill to recover the clear poatesaioa of 

"Forms 3 ... , 3B, and le, and a180 Forma 19 ... , 19B, IUId 19c. are preacnhed by Co_i, 
Court Rules, Order 23 ... , ant., po 684, made punuant to 12th Sec:tion Land Law Ac+, 
1896, dllted 13th March. 1897. 
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.Rulee ot the whole of tbe Premises and to bave the Decree executed against all perlOn. IU 

1890. occupation of tbe same. 
[To be dated and .igRed a. in Form 1.0. 3.] 

The Plaintiff claim after all just and fair allowance up to the time of bringing 
of this Ejectment £ being for Year's rent [anel a,.,..arl) up to tbe d., 
of 189 ,the time at wbich the same accrued due being al followa.-

Rent due and endmg the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and endmg the day of 189 
Rent due and ending the day of 189 
Rent due and endmg the day of 189 

And if the amount thereof, or in cases within Section 16 of the Land Law (Ireland) 
Act, 1896, the slim of two years' rent, should 10 much be due, be paid to the 
Plaintiff ,or Sohcltor or known Agent or Receiver, togeth .. r with the 
Sum of Ten Shillings, m full of, all Costs of such Ejectm .. nt proceedinga, wltblD 
Ten days from the service bereof, all further proceedings in tblB action Will be 
-tayed. 

No. 3B.* 
[Fo,' use In the caae of Agricultural Holdings, within Lan,Z Act, 1896, S,c. 12 j 

LAND LAW ACTS. 

Civil Bin Ejectment for Non-payment of Rent where One Year's Rent is Due, and 
uhere the Entire of tbe Premises IS in the occupation of Sub-tenants. 

[Heading, and name. of partiCl, a. in Fo,.,,, lIo. 3.] 
Whereas [or one of the Defendant.] beld part of tbe Land, of 

Intuated in the Parish of and Barony of and It 

tbe Division of and County of aforesaid, a8 Tenant to till 

Plaintiff [under a LWle or a contract of tenamy for ate,.,,, unapireel or a. tenan 
from year to year, a8 the case may be] at the Yearly Rent of 
And Whereas the sum of of tbe said Rent, being One full Year'. Ren 
land arrears] due, and ending on the day of last, being tbe gale da: 
next before tbe date of tbls Ejectment, became, and stili 18, due to the Plamt:ff 
111 respect of tbe said Premises 
And Whereas the Defendant is in occupation of (.tate part] 
as sub-tenant tbereof. 
And tbe Defendant is in occupation of latat. part] 
sub-tenant thereof, and tbe Defendant 18 in occupabon of [otale 1m ... 

as sub-tenant thereof. 
And Whereas no other person is in occupation of any otber part of the sal 
Premises. 
And Whereas tbe Plaintiff admits the rigbt of tbe Defendant ulld, 
Section 12 of t!e Land Law (Ireland) Act, 18:16, notwltbstandlng a Decree f, 
possession for the Plaintiff to retaIn possession as immediate tenant to the Plalntl 
of said part of said premises, 80 as afore.ald 111 his occupation, and not to hat 
such Decree executed as against the said 
And Whereas tbe Plaintiff denies any sucb rigbt in tbe said for U 
reasom follow1llg. 

[Here state reasons, e.g.: The 8aid part of laid prtm;,eo do not tQ".t,luil' 

* See 1I01e to Form 3A, nll'e, \'. 691. 
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holding to which Ihe Seclitnl applie.: or, 'he non-pavment of the .aid rent Wa. due 
to 'lie non-pavment of rent bll the .aid ; or anll otlle,. 1tI4tter. wluell 
• houJ '"a' ,he .aid Section dotl not applll 10 the ea .. of the .aid .] 
And Whereal the PlaintJlf ia ignorant al to luch right of the laid under 
the laid 12th Section. 

The Defendantl! theretore, and aU penon. havin&, or claiming any interest m the 
Premilel, are hereby required penonally to appear at the County Court, to be 
beld at in the Divi.ion and County aforesaid, on tbe day of 

next, to anlWe, tbe Plainti!'1 Bill to recover the possesBion of all tbe 
.ald Premiaea, 81 againlt [the immediate lenanl], and to recover clear posaession 
from the laid [tile Defendan' who.e right. a ... denied], and to bave execution for 
the lame, anll to recover clear poslelsion from the uid [the Defendant of who,e 
rigAt. the Plaintiff .. ignorant] lave 10 tar 81 the laid establishes sucb 
right aa aforelBid in reapect of the Premisea in hi. occupatIOn al above mentioned, 
and to have execution for the lame. 

[To b. daled and .igned a. in. Form No.3.] 
The Plaintiff claim after all jUlt and fair allowancel up to the time of the 

bringing of thil Ejectment £ being for year'. rent [and arrear.] 
up to the day ot 189 tbe timea at which the aame accrued due 
being al follow.: 

Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day ot 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 

And if the amQunt tbereot, or in cales within Section 16 of the Land Law (Ireland) 
Act, 1896, the lum of two years' rent (if 10 much be due) be paid to the PlaintIff , 
or Solicitor, or known Agent or Receiver, together lnth the Sum of 
Ten Shillingl, in full of all COlta of luch Ejectment proceedings, WIthin Ten days 
from the lervice hereof, all further proceedingl in this aclipn ... ill he stayed. 

Solicitor. 
Residence. 

Non.-If any penon served with this tivil Bill i. in occupation of the whole or 
aDY part of the uid lands al lub-tenant of a holding agricultural or pastoral, or 
partly agricultural and partly pastoral in ita character, and merely claims to be 
entitled under Section 12 of tbe Land Law (Ireland) Act, 18911, notwithstandmg a 
Decree for pOBseBslon for the Plaintilf in thiB action to retain possession of 8uch 
holding a8 immediate tenant to the Plaintl!, and not to have .uc\ Decree executed 
against him, he shall lerve his notice accordingly. The notice shall .tate whether 
he 10 defends in respect of aU the uid lands or part only thereof, and 8hall in the 
laUer case describe such part with reasonable certainty. Tl:e notiee ,han al'lC.' 
.tate full particulars of luch sub-tenancy, including the ren' payahle in respect 
thereof, the gale days, and the amount then due for arrearl of luch rent up to the 
last gale day, and the name of such person's immediate landlord. The notice shan 
be sorved five clear days before the return day on the Plamtllf or his 8Olicitor, 
and 8 copy thereof shall be lodged by the person serving same 11'lth the Clerk of 
the Peace on the entry day. 

Rules of: 
1890 . 
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No. 3c.* 
[For use in the ctUe of Agrieultural Hold,ng., "'Ith", Land Act, 1896, S<c. 12.] 

LAND LAw Acrs. 

Ci~i1 BIll Ejectment for Non.payment of Rent where One Year'. Rent IS Due, and 
where Part only of the Premises IS In the OccupatIon of Sub·tenants. 

[Heading, and name. of parhe6, Q6 in Form No.3.] 
Whereas the Defendant [or one of the Defendant.] hold part of the Land. of 

situated in the ParIsh of and Barony of 
and in the DivisIOn of and County of aforesaId, as Tenant to lhe 
Plaintifi [under a Lea.e or contract of tenancy for a teN,. untzpirtd or 0« tl'7ltJnI 

from year to year, as the case may be] at the Yearly Rent of 
And Whereas the sum of of the said Rent, being Oue full Year'. 
Rent [alid arrears] due and endmg on the day of lut, bemg tbe gale 
day next before the date of this Ejectment, became, and stIll is, due to the 
Plaint,ff m respect of the said Premises. 
And Whereas the Defendant is m occupatIOn of [Blat. part] 
as sub-tenant thereof. And Whereas is in occupatIon of [.tate Pllrl] 

as sub-tenant thereof. And 'Vbereas i. in the occu-
pation of [.tate part] as sub-tenant thereof, and the Defendant i. 
m occupation of the residue of the said premIses as immediate tenant to the 
PlaintIff under the said [Lease, &c.] And Whereas no other person 
IS in occupatIOn of any part of the said Premises. And Whereas lhe PlaIntIff 
admits the rIght of the said under Section 12 of the Land Law (Ireland) 
Act, 1896, notwithstanding a Decree for possessIon for the Plamtiff m tim action 
to retain possession as immediate tenant to the Plamtilf of the saId 
so as aforesaid in his occupatIOn, and not to have 8uch Decree executed against 
him, but denies such right m the said for the reasons following· 

[Here state the reaS0n8, e.g.: The said part of the premue. do not conot.tuk tJ 

holding to which the Section applies: or, the non-payment of the «aid rwt wa« ,flU 
to the 1I0n-paymmt of rent by the BallI ; or any olh,r malter« wI .. .,,, 
show that the Ba.d Section does not apply to the ctUe of the «a.d .] 
And Whereas the Plaintiff is ignorant as to such right of the said undel 
Section 12. 

The Defendants therefore, and all persons having or claiming any interest i~ 

the PremIses are hereby requIred personally to appear at the County Court, to bl 
held at in the Division and County aforesaid, on the day 01 

next, to answer the Plamtlff's BIll to reoover the poseession of all th. 
said PremIses, as agamst the said [the immediate tenant] and to recovel 
clear possession, and have execution for the same, of the part of the said PremilM!l 
in the occupatIOn of [here stat. the name of the immediate tmant and of the under 
tenant whose NOht is dmied), and to recover clear possession, and to have ex"""tio. 
for the same, of the said part of the said premises in the occupation of the ni. 
[here state name of under-tenant of who •• right the PlaintIff i. ignorant]. save 80 f& 
as the said establish such right as aforesaid in respect of the premi ..... 
so in his occupation as above mentioned. 

[To be dakd and .igned all in Form No.3.] 
The Plaintifi claim after all just and fair allowance. up to the tIme of th 

bringing of this Ejectment ;£ being for year's rent [ani! arrtar. 
up to the day of 189 the times at which the same accrued do 
being as follows: 

* .".e nQle to Form Sa, atl", p. 691, 
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Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 
Rent due and ending the day of 189 

And If the amount thereof, or in cale. within Section 16 of the Land Law (Ireland) 
Act, 1896, the BUm of two yeare of luch rent. (if so much be dul') be paid to the 
Plaintljf ,or Solicitor, or known Agent or Receiver, together with the Sum of 
Ten Shillingl, in full of all COlti of luch Ejectment proceedinga, within Ten daYI 
from the •• rvice hereof, all further proceedlDgl in thi. action will be stayed. 

Non.-It any penoD lerved with thi. CIVll Blll 18 in occupathlD of the whole or 
any part or the laid land. al lub·tenant of a holding agricultural Or pastoral, or 
partly agricultural and partly paatoral in itl character, and merely claims to be 
entitled under Section 12 of the Land Law (Ireland) Act, 1896, notwlthstandmg a 
Decree for poseelsion tor the Plaintill in thi' action to retam possession of BUch 
bolding ae immediate tenant to the Plaintiff, and not to have such Decree executed 
again ... him, he shall aerve a notice accordingly. The notice shall state wehther 
be 10 defenda in reepect of all the aaid land, or part only thereof, and shall in the 
latter case de.crib. luch part with realOnable certainty. The notice 'hall also 
.tate full particulara of luch BUb-tenancy, including the rent payable in respect 
thereof, the .gale daYl, and the amount then due for arrean of luch reat up to the 
lalt ,ale day, and the name of luch penon" immediate landlord. The notice .ha11 
be ."rved live clear day. before the return day on the Plamtiff or hi, solicitor, 
and a eopy thereof ahall be lodged by the peraon serving same with the Clerk of 
the Peace on the entry day. 

No.6, 
Civil Bill Ej.etmenf fOf' OVtf'Aolding. 

[B,ading, and na1AtI of parl'e., a. in Ftwm No.3.) 
Whereat C.D., one of the Defendantl, lately held part of the lands of 

in the pariah of and barony of 
and in the divilion and county aforesaid, a8 tenan\ to the Plaintiff under a lease 
(Of' contract of tenancy) for the term of (Of' from year to year), at the 
yearly rent of £ , which tenancy determined on the day of 

lalt: 
And wherea. the sevBl'111 Defendant. are in the actual possession of the 
premiaes, and no other person is in possession of any part thereof, a8 tenant 
or under-tenant. 

The Defendants, therefore. and all penons claiming to have any interest in 
the premia •• are hereby required pe1'fOnally to appear at the County Court, to 
h. held at in the division and county aforeaaid, on the 

day of next, to anl1l'er the Plaintiff's 
bill for recovery of the pOlsessioD of the premises, by rea80D of the matters 
afofeaaid. 

[To be dat,d and aigmd tu in Ftwm No.3.) 

No.7. 
Cittl Bill Ej,e"'",' for dturled Tenemmt •. 

[Beading, and name. of parli,., a. in Form No.3.] 
Whereas the Defendant holds part of the lands of in the parish 

of and harony of and in the division of 

Rulae 01 
1890. 
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aforesaid, as tenant to the Plaintiff ;'nder B lease (or contract 
of tenancy) thereof for a term still subsisting (0,. from year to year), at the yearly 
rent of £ , and whereas the sum of £ of the rent afore-
said, ending on the day of last, became and still i. due to the 
PlaintJJl', after all just and fair allowances. 
And whereas the Defendant on the day of 18, deserted 
and abandoned the premises, leaving them unoccupied (0,. leaving the land. or 
the greater portion of them to remain uncultivated or unemployed, contrary to 
the course of husbandry and Without sufficient dlstres. to be found thereon, or 

carrymg away the stock Or crop thereof). 
The Defendant is, therefore, hereby required personally to appear at the County 

Court to be held at in the division and county aforesaid, 
on the day of next, to answer the Plamtdr. 
bill for the recovery of possession of tbe premises by reason of the matters 
aforesaid. 

[Dated and ,ioned a' in Form No.3.] 

No.8. 
Cirt! BIll for ArrearB of Rent under 45th Section of the Landlord and Town/ 

Law Amendment Act (Ireland), 1860 • 
• [Headmg, and name, of part ... , a, in Form No.3.] 

The Defendant is hereby required personally to appear at the County Court, 
to be held at , in the Division and County aforesaid, on the 

day of next, to answer the Plaintiff's bill for that the Defendant 
.Is mdebted to the Plaintiff [here Btate how the Plain/rtf u entitled, whether i,. hi. 
own right or how otherwi .. ] in the sum of £ , being an arrear of rent 
due by the Defendant [or, if the Defendant iB 'ued in hi, reprClentative capaci/v, 
8tate by whom due, and whether Defendant i. executor or adminillra/or] to tbe 
PlaintIff lD respect of rent in arrear Eayable by the said Defendant [if executo,. or 
adminrstrator, .ay, a •• uch executor or administrator a. aforflaid] to the Plaintiff 
out of the lands of , up to and for the day of 

, which lands (or a. part of which) are situate in the Bald 
county of , and DiVISIOn of , and are held under 
a certain [here atate 
thereto). 

l<aae or other contract of tcna7lcy, and the date and partv. 

[Dated and signed aB in Form No.3.} 

No.9. 
a.dl Bill for Use and Occupation of Land, or Premia" under the 46th Section 

of the Landlord and Tenant Law A~endment Aet (Ireland), 1860. 
[Headmg, and "am .. of partie" a, in Form No.3.] 

The Defendant is hereby required personally to appear at tbe County Court 
to be held at , in the Division and County aforesaId, on tb. 

day of next, to answer the Plamtlff'. bIll, for tha 
the Defendant is indebted to the Plaintiff [here state how tho Plaint.ff U enttlled 
whether in hi. own right or how otherwue] in the sum of £ , being a rea.onabl, 
satisfaction for the uel) and occupation of the lands of [or prcmi ... w,u.i.ting of 

, for endmg the day of , wblcl 
lands [or part of which landa} of are situate in the county 01 

, and division of , and have been held and 
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occupied by the Defendant [01' if the defendant i, .ued in hi. repre,wtat;te Bules of 
capacitll, Itat. b1l fl'hom, and whether the defendant i, e:ueutor 01' adminiltrator], 1890. 
from the day of to the day of 

[Dated and .igned a. in Form No.3.] 

No.lO. 
Ci,·.t Dill fo1' the Recovery of Land, !.tId under an Acltnow/edgmwt. 

23 '" 24 Yict., e. 154, ,. SO. 

[Heading, and nam .. of part;II, a, in Form 11"0. 3.] 
Whereaa th. Plaintll'f lately obtained a Civil Bin Decree in Ejectment for 

the pOI.ellion of (amonglt otherl) the premiae, hereinafter mentioned, then ID 

the occupation of the Defendant, and lately held at the yearly rent of £. 
and by an agreement made between the Plaintiff and the Defendant after auch 
decree, and upon the execution t1J,ereof the _aid Defendant on the day 
or in the year aigned an acknowledgment pursuant to the 
atatute that he held and occupied the land. and tenements then ID hlB occupation 
aa hereunder _pecified, being all that [delenot the land, a. in the acltnowledgment] 
B,tuate in the pariah of (or barony of ) and 
diviaion and county afore_aid, by the leave and license, and for and on behalf 
of, and at the will of the Plaintiff, and promised that he would wben required 
by the Plaintiff or hi. authorizod agent or receiver, deliver up to the Plaintllt 
or luch agent or receiver the pOlleSllOn of the laid premises in his occupation. 
And wherea. the Defendant, though tequired by the Plaintiff (or hll agent), on 
the day of , to deliver up to the Plaintiff (or his agent), 
the posseslion of the IBid premiael, hal refused to do 10, and haa withheld the 
posaession thereot from the Plaintiff, the Defendant therefore and all persons 
having or claiming any interest in the premiles in question are hereby required 
personally to be and appear at the County Court, to be held at 
in the division and county aforesaid, on the day of 
next, to answer the Plaintiff'. bill brought by him for recovery of the possession 
of the premises by reason of tlie matters aforelaid. 

[Dated and ligned a. il> Form Yo. 3.] 

No. 19.* 

DeetH in Ejrctmtnt fo,. Non-pa!Jmetlt of Rent. 
[Htallin(J. and flam., of loarti", a. in Form No.3.] 

It appearing to the Court that the Plaintiff c&Used a Civil Bill to be brought 
at this present sitting. against the Defendant for recovery of [dtlcribt lhe prfmi", 
fl. in tAe Cit'i/ Dill] held by Defendant, as tenant thereof to the 
Plaintiff at the yearly rent of • which Civil Bill wa. 
brought on the ground that one year'. rent of said premise. 
waS in arrear and unpaid. And it appearing to the Court that the said Civil 
Bill was duly served upon requiring the Defendant and all penon. 
claiming any interest in the laid premises to appear at the said sittings to 
answer the said Bill, and that no other penon was in the actual poasession of 
the s!lid premises, as tenant or unlter-tenant. And it appearing to the Court that 
the said premises were held by the said Defendant as tenant 
thereof to the Plaintiff at. the yearly rent of and that 

* For use now only in cases of holdings not within Land Act. J887. Sec. 7. or 
Land Act, 1896, Sec. 12. See three following forma, prescribed by Rules of 
March, 1897, for cases within either of these Sechilns, 
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Rules of the sum of bemg the amount of one year', rent and 
1890. arrear of rent up to the day of waa due and oWing to the 

SBld PlaintIff by the said Defendant in respect of the SBld tenancy 
at the time of service of the said CIVIl BIll, aftef all just and faIr allowances 

It is therefore ordered and decreed by the Court that the Plaintiff be put 
mto the possession of the said premises; and the Shenff of the said COUllty 
is hereby commanded to put the Plamtiff into the possessIon of the aaid premises. 

And it is further ordered and decreed by the Court that the PlaintIff do reCOver 
from the Defendant costs, and the several Sheriff. of Ireland are 
also hereby commanded to take m execution the goods of the said Defendant 

to satisfy the said cost •. 
Dated at this day of 

County Court Judge for the said county. 
Clerk of the Crown and peace for the .aid county. 
The PlaintIff, or 
Solicitor for the Plamtllf. 

Oertificate of Rent Due. 
I certify that the sum of pounds, 

pence, being years' rent and arrears, was 
owmg in the above Decree by the County Court 

day of 18 

ahlliings, and 
ascertamed to be due and 
Judge for rent up to the 

Signed, 
Clerk of the Crown and Peace. 

(Sheriff's warrant to be added) 

FORM: 19A.* 
LAND LAW (IRELAND) ACT, 1887. 

DtCrce in Ejectment for Non-pavment of Rent of Holding. 
[Heading, and names of partiea, !IS ;n Form No.3.] 

It appearing to the Coun that the Plaintiff caused a Civil BIll to be brough' 
at this present SIttings against the Defendant for recovery of ALL THAT ANI 

THOSE [deserwe the prem .. es a8 in the CiVIl Bill] sjtuate and bemg in the Pana! 
of , Barony of , DiVision of , aDI 
County aforesaid, and which said Premises were held by [the Plaintiff'. immedial 
tenant] the Defendaut as Tenaut thereof to the Plaint,ff [or one of them1 at th 
Yearly Rent of [under a Lea.e or Contract of Tenanc1l bearing dIU 
the day of 18 for a term .till unexpired, or a' Tenar 
from 1Iear to year, a8 the ca.e may be] which Civil BIll was brought on the grouD 
that One Year's Rent [and upward,] of saId Premises was in arrear and uDpai, 
And it appearing to the Court that said Civil Bill W88 duly let"I'ed upon 

requirmg the Defendant and all persona c1aimmg ar 
interest in the said Premises to appear at the said Sittmgs, to anawer the sa 
Bill, and that no other person was in the actual poaa_ion of the said Premi. 
as Tenant or Under-Tenant. And it appearing to the Court that the IBId Premi. 
were held by the said Defendant [I"" Plaintiff', immediate tenant] aa Tena 
thereof to the Plainbff [undet- a LflUe, &c., a. ca.ema1l be] at the Yearly Re 
of . And the Court having determined that the aaid prem" 
are a holding to which the 7th Section of the Land Law (Ireland) Act, 1el 
applies, and that the same are not nor is any part thereof in the occupatIOn 
a Tenant ,within the 12th Section of the Land Law (Ireland) Act, 1896, a 

* Prescribed by Rule« of March, 1897 (made in purmanee of Land Act, 18 
Sec. 12) where there are no SUb-teD ants on the holding. 
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tbat the Defenllant [th, Plaintil/', i11}mediat. tenant) il not an .. immediate land- Bulea or 
lord" of tbe IBid holding, within the meaning of tbe lame Section, and ha.ving 1890. 
ascertained that tbe Bum of £. wa. at the commencement of thia Action 
and stili ia due to the Plaintiff on foot of the laid Rent, up to and including 
the eale thereof which accrued due on the day of 18 
(b.ing tbe gale day next before thil AcUon), after all Just and fair allowances. 
It is ordered and decreed that the Plaintiff do recover the possessIOn of the said 
Pr.miae., and do also recover from the Defendant the sum of 

Pounds, Shillings, and Pence, as and for 
COlt.. And it i. Further Ordered that the Clerk of the Crown and Peace do 
upon Affidavit or Affidavit. to be filed in his office, ascertain the date of the 
lervice of the notice mentioned in lub-Iection 1 of the laid 7th SectIOn of the 
laid Act of 1887, and further that in the event of the Defendant. or some or 
one of them, or lome other penon having a. specific interest m the tenancy, not 
lodging with him the lum of £. [amount of rent due, if it doe, not ezeeed 
111'0 'Uear,' rent, oth."wilC amount of two 'UeaN' "ent] a. and for [two 'Uear, of, 
01' the ,um ,0 due f01'] the laid rent and the further lum of £. for costs, 
the laid two luma making together the lum of £. within six calendar 
month. from the laid date, the aaid Clerk of the Crown and Peace do when 
10 required at or after the expiration of tne said period of six months fill up 
the Certificate hereon endorsed by inserting the laid date, and do sign the said 
Certiftcate. And it il further ordered that when the laid Certificate shall have 
been 10 ligned, bId not ,ooner, the Sheriff of the said County do, and he II 

hereby commanded to put the Plaintll! into poaseaslOn of the said lands. And 
the several Sheriff. in Ireland are hereby commanded to take in execution the 
goodl of the aaid Defendant to satisfy the laid eosta. 
Datell at in the laid County thia day of 189 
COlta and Expenlel of WiLnesaea £. 

County COllrt Judge for laid County. 
Clerk of Crown and Peace for laid County. 
Solicitor for the Plain tilt. 

Certijfcal. to be' "gned h,l the Cltrk of the Crown and Peaee not tarl~r Ihan .u: 
calendar month. after Ihe If ... i.e of the notice under ,. 7, .. ,. I, of the Land Law 
(Irflam/) ..4el, 1887, bul ~efore the (zeeution of Ih. toithin decre.. I certify tha\ 
the Notice mentioned in Section 7, Sub-section I, of the Land Law (Ireland) 
Act, 1887, wal duly served on the day of 18, as appears 
by the Affidavit filed in my office, that the period of six calendar month. 
from the date of such .. "ice haa expired, and that the sum £. [aggngatt 
of ""It nol ue .. ding two rear, and .o".~ within mentioned hal Dot been dep08lted 
or lodged with me within luch period of ail< month •• 

Dat~d this day of 189 , 
Clerk of the Crown and Peace. 

CerhjfcaJe to be .. gruel by the Plaintif!', Sol,,,ttor before lhe E:ueution 
ollhu IHcret. 

I certify that the above-mentioned sum of £. is still due and unpaid. 
Dated this day of 189 

Plaintiff', Solicitor. 
County of 10 It'iI. 

I al1thorise and empower of and 
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Rules of of Baibffs. or either of them and their Assi.tants to execute 
1890. the within Decree. 

Given under my Hand and Seal this day of 18 
The sum to be levied under the within Decree for Costs is £ 

FolUl 19B.* 

LAND LAW ACTS. 

Sheriff of the aaid County. 

Decree in Ejectment for Non-payment of Rent where the Entire Holding i. in 
the Occupation of Sub-tenants who are entitled to retain Possession under 
SectIOn 12 of Land Law (Ireland) Act, 1896. 

[Headinll, and names of partie8, aB in Form No.3.] 

It appearing to the Conrt that the Plaintiff caused a Civil Bill to be brought 
at this present Sittings against the Defendant for recovery of ALL THAT .\ND 

THOSB [dcacrwe the premiseB as in the Civil Bill] situate and being in the Parish 
of Barony of DiviSion of 
and County aforesaid, and which said Premises were held by [the .mmedtalr 
Tenant of the Plaintoff], the Defen,dant as Tenant thereof to the Plaintiff (.mder 
a Lease (or Oontract of Tenancy) bearinll date the da1l of 
and made between, &:c., for a term Btill unexpired (or a, tenant from 1Iear to 1Iear) 
as the caBe may be], at the Yearly Rent of which Civil Bill wa. 
brought on the ground that One Year's Rent (and uplCards] of said Premise, 
was in arrear and unpaid. And it appearing to the Court that said Civil B.l: 
was duly served upon [ ] requiring the Defendants, and all personl 
claiming any interest in the said· Premises to appear at the aaid sittings 
to answer the said Bill, and that no other person was in the actua 
possession of the said Premises as Tenant or Under-Tenant. And it appear 
ing to the Court that the said Premises were held. by the said Defendan 
[the immediate Tenant of the Plaintiff] as Tenant thereof to the Plaintl8 
as aforesaid, at the Yearly Rent of 
And the Court having deternllned that the said Premises consist entirely ( 

holding which in the occupatio 
~f as Tenant within the 12th Section of the Land La 
,Ireland) Act, 1896, and that the said Defendant [the immediate Tenant of tI 
Plaintiff] [iB or are] .. immedIate Landlord" of the said Premises withlD tl 
.ame Section, and having ascertained that the sum of £ was I 

the commencement of thiS Action, and still is, due to the PlaintIff on foot 
~he said Rent, up to and including the gale thereof which accrued due on tJ 

day of 18 (being the gale day next before n 
Action) after all just and fair allowances. IT IS OBDBRlIn .urn DBCUBD th 
the Plaintiff do recover against the Defendant [the immed.ate Tenant of t 
[,laintiff] THB POSSESSION OF THB SAID PBBlCSBS, and do also recover from t 
Defendant [the immediate Tenant of Plaintiff] the sum of POUD 

Shillings and Pence, as and .for costs. And the seve 
Sheriffs in Ireland are hereby commanded to take in execution the goods 

Sec note to Form 3a, ant., p 69t. 
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Ihe laid Defendant [the immediate Tenant of the Plaintilf] to latiafy the aaid 
cOlh. 

Dated at in the .aid County thiJI day of 189 
County Court Judge for the laid County. 
Clerk of the Crown and Peace for the laid County. 
Solicitor for the Plaintiff. 

Costa and E"pen.e. of Witneue., £ 

Total, £ 

County of to u';t. 
J authori •• and empower of and 

of Bailiff., or either of them and their allIBtanta to levy under 
the within Decree the .um of Pound. Shillings and 

Pence, for coah. 
Given under my Hand and Seal thil day or 18 

Sherll'f of the laid f::ounty. 

FOBll 19c.* 
LA"D LAw ACTS. 

Decree in Ejectment for Non-payment ot Rent of a Holding where part only II 
in Occupation of Sub-tenants, who are entitled to retain Pouelsion under Sec
tion 12 of Land Law (Ireland) Act, 1896. 

[Heading, and nom .. of portitl, a. ;.: Form Xo. 3.) 
n appearing to the Court thai the PlaintilI caused a Civil BIll to be brought 

st this present Sitting. alrainat the Delendant for recovery of ALL THAT AND 

TUOd [dfBCrih. prt1l1i ... a. in Civil BIll] aituate and being in the Pariah of 
Barony of Division of and Counly 

lIforeeaid, Bnd whicb laId Premiee. were held by [lilt jm_dool. Tenant or Tena,,' • 
• f Pla,"tiff] the Defendant al Tenant tbereof to tbe Plaintiff [under a Leal< or 
COlltrad of TeRatlcJ 6<aring date and made hi "ceen 
for a 'crill .till uJltrpirra or a. Tenant frolll ,far 10 year, o. the ca •• may be) 
at the Yearly Rent of which CIvil Bill was brought on the 
ground that One Year', Rent [and lIptt'ord,] of laid Premises was in arrear and 

• unpaid. And it appearmg to the Court that laId Civil Bill was duly served 
upon requiting the Defendants, and all 
I"'raona claiming Bny mterelt in the Baid Premisea, to appear at the laid Sitting., 
to answer the laid Bi11. and lbat no other penon waa in the actual pouellion of 
the said Premise, 88 Tenant or Under-tenant. And iJI appearing to the Court 
that the laid Premise. were held by the said Defendant [III. immediale TenaR' of 
the Plai"tilf] .a Tenant thereot to the Plaintiff [under a ua,e, d·e., a. eo,. may 
be) at the Yearly Rent of , And the Court having determined that 
the said Premises mclude holding in the occupation of 

as tenant, within the 12th. Sedion of tbe Land Law (Ireland) 
Act, 1896. and that the Defendant [cA, 'III_dial, Tenant of the Plailltif] 
.. immediate landlord" of the said holdmg, within the meanIng of the lame 
Section. and [i4 or aN] in occupation of the remainder of the 8Ilid 
premises, and having ascertained tbat the sum of &: was at the 
commellcement of this Action. and shU iI, due to the PlaintiJf on foot of the 
aald Rent, up to and including tbe gale thereof which accrued due on the 

• Set nol. 10 l"orlll 3a, Mile, r. 691. 

Bulee of 
1890 
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Rules ot day of 18. (being the gale day next b,·fore tbi 
1890. Action), after all just and faIr aUowances. IT IS ORDEREn AND DECREED that th 

Plaintlli do recover against the Defendant [the immediate Tenant of the Plaintlf! 
the possessIOn of the said Premises, and do also recover from the D,·fendan 

the sum of Pounds Shilhngs and 
Pence, as and for costs. And it is Further Ordered that in the event of th 
Defendants or some or one of them '1r some other person having a speCific JIlter", 
in the tenancy not lodging with the Clerk of the CrowD and Peace the lum 0 

£ as and for [two years or the 8um 80 due for] the said Rent, au< 

the further sum of £ for Costs, the said two SUlnS making togelhe 
th~ sum of £ within SiX calendar months from the date hereof tb 
said Clerk of the Crown and Peace do sign the CertIficate endorsed hereon. An. 
It is Further Ordered that when the said Certificate shall have been 80 .,gned 
but not 800ner, the Sherl1f of the said County do, and he i8 hereby command!!, 
to put the Plamtdf mto possessIOn of the said Premises, save the Holding •• 
as aforesaid m the occupatiOn of the Defendants [here name Defendant, <lIf1t/« 

to "ctailt' posseasion] and the several SherIffs in Ireland are hereby commande' 
to take in execution the goods of the said Defendant [the 'mme<iwif. Tman 
of the PlamttlfJ to satIsfy the said costs. 

Dated at in the said County this day of 
189 

County Court Judge for said County. 
Clerk of Crown and Peace of said County 
Solicitor for the Plaintiff. 

Costs and Expenses of Witne.ses, £. --------
Total, £ 

Certtjicate to be "(lncd by the Clerk of the Crorcn and Peace before t"r 
Execution of thi. Decree. 

I certify that the sum of £ (aggr6gate of Rent rwt exceerIlI"J t.:o y<u 

and C08tS] has not been lodged with me within Slit ·calendar month. from t 
date of thiS Decree. 

Dated thiS day of 
Clerk of Crown and Peace 

Ccrtilicate to be signed by the Plaintilf', Solicitor before the Ex«uluJII 01 
1M, Decree. 

I certIfy that the above-mentioned sum of £. and cost. II shU d 
and unpaid. 

Plaintiff's Solicltol 
County of to wit. 

I authorise and empower of and 
of Bailiffs, or either of them, and their Aslustanta, to exec 

the withm Decree, by putting the PlaIntiff into possessIOn of tbe wlthm-m 
tioned preIDlSeB, save the Holdmg at the date of .ald Decree 
the occupatIOn of [here .tate name of Defendant entitled to retain pou, .. ion], 
by levying under the said Decree the sum of 0 for Co@ts. 

Aiven under my Hand and Seal this day of 
The sum to 'be levied under the within Decree for Coots )9 £. 

Sherill of said Count, 
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No. 20. BuIes oC" 

Deeree u:here the Civil Bill i. grounded on the Overhold.nu of the Tenant. 1890. 
[Heading, and flame, of parti .. , III in Form Eo. 3.] 

It appearing to the Court that the Plaintiff caused a civil bill to be brought 
against the Defendant at thi. present littmgs prayIng to be put into the po_ion 
of all that and those lituate, Iymg, and bemg in the parish of 
barony of county ot and dIVISIOn aforesaid, cantaming 

or thereabouts, in the paslession of the Dpfendant ... hlch 
CIVIl bIll wal brought on the greund that the tenant overheld the aaid premise.; 
and it appearing to the Court that the said ci ... i1 bIll ..... duly served, requIring 
the Delendant and all pereon. clairnlllg any lllterest m the saId premIses, to 
appear at the laid littmgl, to anower IBid bill; and It appearmg that dId 
premil.s were held by the Defendant Irom the PlamtltY at the yearly 
rent of and that Def~ndant'l intereet deternllned on the 
day of laat by [.ee (mil. Che motle of dflerm;natlon]. 

It il therefore ordered and decreed by the court, that the Plain tift be put 
into the pos8e.sion of the .aid premi.es, and the ShentY of the Bald county i. 
hereby commanded to put the Plamtd! into the posse ... on of the Baid premlsel. 

And it i. further ordered and decreed by the court, that the Plaintl! do 
recover lrom the IBId Defendant [ .... ert amount] costa. And tbe leveral 
SheritYs of Ireland are hereby commanded to take in execution the goods of the 
Defendant to latlsty the .ald "08tS. 

[Dated and 'igncd a, in Form Eo. 19.] 
(Sheriff'. 1Oa .... an' to be added.) 

No. 21. 
Decree wbere Che Civil nfll i. grotmtled on the Dr"rtJolI of the Prcmuea. 

[Heading, and flam .. of pm ... , a.t in Form Eo. 3.] 
It appearing to the Court that the Plaintltt cauoed a civil bill to be brought 

againBt the Defendant at. the preBent aittlDga, praying to be put into possession 
of Iltuate in the parish of and in tbe barony 
of county of and divisioB aforeaaid, contaming" 

or thereabouts, in the pooaellBiOll of the Defendant , which 
civil bill ..... brought on the ground that the t.enut had deBerted the HId 

. premia"; and it. appearing by the certificate of and 
Esquires, two of Her Majesty's JUlt.ice. ot the Peace for the .... d eollnty, tha' 
they had together rone to and viewed the said premises, and that the Barne were 
dea6rted and left unooeupied by the Defendani, and that there .... not 
any di.treal thereon sufficient to eountervail the arrear of rent then due thereout; 
upon due proof thereof; ud that the aid civu hill, IUId alao a copy of the said 
certificate, were duly lened on the Defendant, requiring him to appear at the 
la,d Bittinga to answer the said hill; and it appearing that being 

yeN'" rent of said premieea, Was justly due and owing by the Defe!ldant. 
to the PlaintIff, after aU fair ud just aUowuces, and that the aaid premi_ 
were deoerted and I.ft lUIoccupied hy the Defendut ,and that. there was 
not any di.treaa au the lame to satisfy the eaid rent : 

It is therefore ordered and decreed by the Court that the Plainttft be put 
into the posseeaioll of said premisea, !toDd the Sherlft of the eaid county is hereby 
commanded to put the Plaintiff into poaoeaaion thereof. And it is further ordered 
and decreed by the Court th,t the Plaintiff do recoYer from the Defendant. 

eoata ; a.nd the aeveral SberiJfs .f Ireland are hereby eommawied 
to take in execution the goods of the Defendant to IBtisty the 881d coats. 

[Dated and "~d aa in Form Eo. 19.] 
(Shtriff', lCarran' to be added.) 
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No. 22. 
Decree aqatnat a Perrntsswe Occupant. 

[Headmy, and names of parties, us HI Fu"" No.3.] 
It appearll1g to the Court that the Plaint,ff caused a clVll bill to be brought 

at this present slijeings against the Defendant, praymg to he put into possession 
of (pre,nises) sItuate in the parIsh of , barony of 
and county of , and d,v,sion aforesaid, whlCh were occupIed by 
the saId Defendant, by pennisslOn of the Plamtlff (as caretaker, herdsman, or 
servant to the Plamtlfl', or as permissive occupast, or strIctly at the will of the • 

Plaintiff, or at sullerance, a. the case may be), who contmued to withhold the 
possessIOn thereof from the saId Plamtiff, though duly requIred to gIve Up the 
same; and it appearmg to ihe Court that the said Defendant was so appointed 
caretaker (or herdbman, or servant, or perIllIsslve occupant, &c., as before), as 
aforesaid, and that he was duly reqUired by the Plaintdl', on the day 
of to deliver up the same to the Plainbff, but that he has refused 
s) to do, and continues to withhold possessIOn of the said premises from the 
PlamtIff It is therefore ordered and decreed by the Court that the PlamtIft be 
put into posseSSIOn of the said premises, and the SherIif of ihe said county '" 
hereby commanded to put the Plaintiff mio the possessIOn thereof, and it IS 

further ordered and decreed by the Court that the Plamtilf do recover from 
the said Defendant costs, and the several Sheriffs of Ireland are 
hereby commanded to take m execution the goods of the Defendant to satlsty 

the said costs. 
[Dated "'nrl signed as in Form No. 19.] 

(Sheriff's warrant to be added.) 

No 23. 
Drcree for the balance of Rent and Costs unrle, the 61st Scettan of the 'LandlorrZ 

and Tenant Law A.mendment Act (Ireland), 1860." 

[H eadiny, and names of partt'S, as .n Form "'0. 3] 
It appearing to the Court that the PlamtIfl' duly caused a CIVIl bill to be brought 

at this present Sittings agamst the Defendant, praymg to be put mto posseSSIOn 
of , SItuate III the parish of ' , and barony or 

m the diVISion aforesaid [descrtbzny the prc1niscs as in the civil btU], wluch ciVil 
bill was brought on the ground that year,' rent of the said premises was 
m arrear and unpaid, and the Plamtlff claimed by the saId CIVil bill the sum 
of £ as and for rent due and OWlllg to 111m at the hme of serVIce thereof. 
And whereas the Defendant disputed that the said sum of £ was due 
for rent at the time of the servICe of the saId Civil bill, ann dId, m pursuance of 
the statute depOSIt With the Clerk of the Peace for the said county the sum 
of £ for rent, and the sum mentIOned 111 the CIvil bill process for costs, 
and did obtam a certdicate of such lodgment. 

~\n(1 lL appearmg to the Court upon the hearmg of Lhe said Civil bill that the 
sum of £ was actually due to Lhe Plamtlff for rent of the said premises 

10 the s.itl c.vil bill mentIOned at the time of the servICe thereof, and that th" 
sum so depOSited by the Defendant was not suffiCient to pay the same. 

Awl the Plamtlff havlllg m open Court elected to take the sum of money 
'0 deposlted with the Clerk of the Peace 111 lieu of the possessIOn of the said 
premises It IS hereby ordered aud decreed that the saId sum of money so 
depOSited by Lhe said Defendant be .pald over to the Plamtlff. And IL further 
appearIng to the Court that the sum of £ over and above the said sum 
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of £ so deposited in Court IS due and owmg to the PlaintIff as the balance Rules of 
of rent of saId premIses, due at the time of service of the said clVll bIll, It Ib 1890 
therefore ordered and decreed by the Court that the PlaintIff do recover from 
the said Defendant the Bald sum of £ , balance of rent, together wIth the 
Bum of £ costs. 

And the several Sheriffs of Ireland arc hereby commanded to take in executIon 
the goods of the Defendant to satisfy the saId debt and costs. 

[Dated and signed as in Form No 19.] 
(Sheriff'. wa .. rant to be added.) 

No 46. 

Form of Magistrates' Certificate of Desertion. 
23 & 24 VIC., c. 154, as. 78, 79. 

County of 
We and 

Peace for the aald county of 
, and at his request 

part of the lands of 

two of Her Majesty's JustICes of the 
, having been called upon by 

having together gone to and VIewed tkat 
, situate in the parIsh of 

and barony of , and county of , late in the possessIOn of 
as tenant thereof, eontaiuing acres, roods, and 

perches or thereabouts, on the day of between the 
hours of ten o'clock in the forenoon and four o'clock in the afternoon of the 
Bald day, do certify that the premises aforesaid then appeared to us to be 
deserted and abandoned by the said • tke said lands or 
the greater portion of them bemg left ,moultivated 0 .. unemployerl, contrary to tke 
course of good husbandry, and WIthout sufficient dIstress to be found therein * 

Given under our hands and seals, 
this day of day of , in 
the year 18 

To the County Court Judge for the 
county of 

Witness present 

No. 47. 

(Seal.) 
(Seal.) 

Certificate of the Clerk of tke Crown and Peace as to the Lodgment of Money by a 

Defendant for Rent and Costs m a Cit'il Bill Ejectment Ca.". 
County of 

Division of 

Titie of Action. 

Given under my hand this 

} 
of 1 I hereby certify that 

( , Defendant in this .ction, 

f 
h"s this day deposited with me the sum 
of for Rent and 
for Costs. 

day of In the year HI 
Clerk of the Crown and Peace for 

the county of 

* Or if the case be 10, the stock and crop thereof having been carried oil', or in 
care the Pnmh888 consi.t chiefly of a dwelling-house, Bay, the dwellmg-house heing 
left unoccupIed. 

2 z 
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No. 48, 
Attornment blJ Under-tenants or Occupier. of Land. Nco.tred in tJectrMnt upo 

the execution of a Civil Bill Decree fl1l' deli •• ring pone •• on tohere lhe U nd .. 
tmanta attorn as tenanh to the Plaintiff· 
Whereas A.B. of hath lately obtained a Civil Bill Decree for th 

lands and tenements in the tenancy or occupation of the penoD. uDdelDame, 
respectively. Now we whose names ale hereunder lubecnbed Dpon the elleCU~IO 
of the decree in the said action according to the statute in that bebalf, With th 
assent to the said A.B. (or C.D., the Bohcitor for the plaintIff) i1l the aald actloe 
testified by the said [A.B. or C.D.] Signing these presents, do bereby aeverall 
and respectively attorn and become tenants to the said A.B. of the leveral premllc 
situate at tbe several places, and for the terms and' commencing at the time 
mentIoned, and set opposite to our respective namea in the schedule hereundc 
written, and do hereby severally agree to pay such respective rents for tbe laRle 

and from such several periods or times as III lbe schedule expre88ed, and WI 

bave severally given unto the said A B. or his agent, tbe .um of one penny 11 

the name of attornment and in part of the said rents. (* Provided alway. tba 
if the said tenements shall in the due course of law be redeemed, 111 purBuanc, 
of the statute's in such cases made and provided, these presents shall tbeneefortl 
be VOId.) 

As witness our hands thIS day of 18 

Tenants' 
Name Tenement 

• may ~.l """. maN t.) \ 
(!,."!lihr.:::.! When due ! H~~n:~.!~~ I 

---7---~1 £:---8-. -'--d,!' I 

Commenl"e
rnent 01 til. 

Term 

C. D., .. I' May 1 and One year 
Nov. 1 1

, 1 Novembt: 
or 29 Sep I (or .uch J" 

E. F., 

G.a, 

Wltness. 

... ! lIIo.r. 25 and i 
Sept. 29 I 

May lsod I 
Nov. 1 

No. 49. 

a. "tag I 
agreed 0 .. ) 

SoliCitor {or tbe Plallltlff 
Sheriff, 

or 
Sheriff'. Officer. 

Acknowledgment b!l Occupier. of Land. recov£red in Ejtct11Unt upon Eueul.on 
a Oivil Bill Decree flJt' Del.very of 1'OII ... Oon where the Partie. do rwt a'l' 
to an Attornment as Tenant,. 
We whose names !,re hereunder subscribed upon the necution of tbe dec, 

10 this action, W1th the assent of the said A.B. (111' C.D., tbe solicitor for I 
Plaintiff) in the said actio,," testified by the said solicitor signing tbese presen 
hereby acknowledge that we respectively occupy tbe tenements mentIoned 
foot hereof by the license. and at the will of tbe sai,l A.B., and tbat we , 
severally and respectively, when required by the saId A.B., or his autborll 
agent or receiver, deliver up t{) the said A.B., or blS autborized agent or receiv 

• This proviso to be added where the Civil Bill ejectmeDL shall bave been 
non- payment or rent. 
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the poIl.llion of the .aid premi_ in oar reapectl"e occupation a. set Oppoalte 
to our re'pective name. in the IOhldal. hereunder wrItten. 

I" PrOYided alway. that if the aaid premisee Ihall in due coune of law be 
redeemed in punuancI of the atalute. in lucb cue made and pro"ided, tbeee 
preaenta than thenceforth b. "aid.) 

.... witael' our haad. tbi. da, of 

C.D .• 

E.F., 

G.B., 

Wltne.t. 

No. 50. 

Ten_entl 

Solicitor for tbe Plaint;tf 
Sheriff, 

or 
SherI It', OtIicer. 

NOTICB 01' ApPLICATlOlC I'OB ... WRIT 01' rESTlT11TlON TO RaSTOIUl A PARTY TO 

TIIB POSSIIS8l0K 01' LANDI BVICTBD rOK NolC'PAYXBNT 01' REliT. 

(Titl, "' ill De""".) 
Wherea. thl Plainwtr ill thil Iction, on the da, of , did 

prefer a civil bill before tbe County Court Judge of tbe laid county of 
at , again.t thl Defendant [.tale le1I.r.J/ Drftndanll, .f mor. 'UII O""J. 
to obtain the poaae •• ion of (d"eribe ,A. lUNd. _flAI ,. be r,"orcd .cc .... "ltl,l. 
altuste [dflrrib, loeaUty), which laid premises were held by the Defendant (or by 
X.Y., naming him) aa tenant. thereof to the Plaintilf, und.,r a demise thereof 
made the day of , for a tena of from the 
day of (or Ii,',., III ,A, .all m"" be, lind if ftll" lire., .ta" if ;, ". 

a fori ,AIt, 'Ae, arc .till in bcmu, Of' QI '""alii from ,.-tlr ,. yt:tlr). at the Jearl1 
rent of £. 

And where •• b,. the decree of the laid COUllty Court b.ld at i. and fur 
'the I.id county. on the day of , i~ was decreed that the &aid P .. iatill' 
.. 1.Quld be put into poaaell'!iOD of the Baid premises. And by the &aid decree tbe 
8um of £. wa. aaeert.ined to be due and owing for reDt of the said ptemiM-. 
aDd the 8um of £. for coata. end sueh aum of 4: ".s eDdoroeol .... 
nid deeree .. due for rent. 

And whel'l'ftl tb • .aid Plaintilf d.d, on the d.y of IIull 
obtain the pOIIession of the &aid premises aader said decree, and is now in lbe 
possession of the same under and by "idue tbereal: .lad wb.re.. I a .. · ••• 
of the ~end.nta in aaid decree (or. and whereas I am iu&ereated in th. Iea~ 
or other contract of tenanCI of the lands in said ejedmen' decree malhmell 
in DlaDner following. ,tat • .., Aotr). 

* This proviso to be added where the Civil Bill ejectment ... U ba"e lleea f.r 
nOli-payment of rent. 

:aul .. ~ 
1890. 
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And whereas the rent' and arrears of rent and full cost. 80 ascertained by sai 
decree have been and now are lodged with the derk of the peace for .,ud coulli 
of . take nobice that you are hereby required personally to appea 
at the County Court to he held at " in the dlVlBlon and county afar. 
said, on the day of , when and where I shall appJy that 
writ of restitution shall issue, to restore me to the posseBsion of the said land 
and premises m said decree mentIOned, and of which you have taken P08""SBIO 
under and by virtue of the same. 

And you are hereby required to show cause, if you can, why luch writ c 
restitution should not issue, and why I should not be restored to the posse.slO 
of the said premises. 

NC'. 51. 

'VRIT OF BESTITt'TION RESTORING A PARTY TO THE POSSBSSION OF LANDS IIVICTED 

FOR NON-PAYMENT OF RENT. 

[T,tle as in Decree.] 

By the County Court Judge. 
Whereas the plamtlfl' 111 thiS action on the day of dId pret. 

his Civil bill against the defendant 111 this action to obtain the posBeBBion • 
[describe the lands accurately] and situate and which said premi., 
were held by as tenant to the plaintiff under a demise there' 
[state the nature of the demise as set out ill the civil bill and decree] at the year 
rent of £. . And whereas the said plaintiff on the of 
m the year did obtam a decree for posseBBlOn of the .ald preml8es, B1 
by the said decree the sum of £. was ascertameQ to be due and OWll 

for rent, and £. for costs. 
And whereas on the day of the said plaintllt duly execut 

the said decree and entered into possessIOn of the premises in the said decI 
mentIOned. 

And whereas the defendant (or E.F., who has satisfactorily shown to t 

Court that he has an interest in the saId lands or premises [.tatc how] h 
WIthin SIX months after the execution of the saId decree, duly lodged all rt 

and arrears of rent, and full costs with the clerk of the peace for the said COU1 
of ; and it further appearing to the Court that the defendant 
E.F., a8 the cCUle may be) duly cauaed notIce to be served on the said plaID 
that he the defendant (or E.F.) would apply to the Court to be restored 
the possessIon of said premises in said decree mentioned. 

Whereupon and upon due proof of such lodgment, Bnd that luch nohce ' 
duly given, and .t appearing'to the Court that the said defendant (or B.P. 
entItled to be restored to the possession of the said premises, it 18 hereby ord. 
by the Court that such decree for possession, bearing date the dal 

is hereby vacated. And it is further ordl'red Bnd decreed that 
said defendant (or B.F.) and all other parties interested in the aald premlBel 
restored to his or their former interest therein, and that the said defen. 
(or E.F., aB the ca.ema1l be) be put in poasesoion of the aame. 

_Uld the sherUf of the countr of is hereby commanded to put 
sail defendant (0 .. E.F.) into possession of the said premises. 



SIR. 
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No. 52. 
NOTICE FOR ANNULLIliG OK VAKyniG A PRI!CEPT glmYED 0': A PARTY UlOlER 

23 ,. 24 VIC •• c. 154, 8 35. 

709 

Wbereae • one of Her Majesty', JUBtlces of the Peaee Cor the county 
of • by precept under hi. hand and oeal, bearing date the day 
of (h.re lei oul the lubject-maNer of .1Irh precept] And whereas .uch 
precept hal been obtained by you upon the affi:lavit of • and the 
lame hal been duly lerved upon me. and I Ceel aggrieved by such precept [.tate 
how]. Now I hereby give you notice that I .hall apply to the County Court 
Judge for the county of • on the day of next. at 

• that luch precept ahall be annulled or varied (nallng hOIO and in 
whal r.,peel to b. varied): and take further notice that I shan apply for the 
cost. of annulling (or varying) aaid precept. 

No. 53. 
NOTICE IrOK ANIroLLING AN ORDBB Olr THB COURT Ol PBTrY SESSIONS JUDB UPON 

THB HEAnING 01' THB ApPLICATION OF A PARTY SRRVBD WITII A l'REcEPT UNDER 

TUB 23 ,. 24 VIC •• CAP. 154. SBC. 35. 
SIR. 

Wherea. 
of 

• one of Her Majl'.ty'. Justicel of the Peace Cor the county 
, issued his precept under hi. hand and seal bearing date the 

day of whereby (1ft out precept]. and whereas I am interested 
in the lervicel and in the work which laid precept commanded me to desist from 
doing (ltal. how]. and whereal after the service of laid precept. the subject matter 
of luch precept wa. brought before the Petty SeBlion. Court. for the purpose of 
having the aame precept rescinded (or varied •• tating in what mallner]. and whereas 
the laid Petty Sessions Court declined and refused [a, the ca .. may be. ""t;"9 
Ih. ord.,.]. Now. take notioe. that I .hall apply to the County Court Judge 
for the county of • on the day of • at 
that luch order may be annulled [or t;aried. and how]. and I shall apply (or tbe 
costs 01 such application. 

No. 54. 
NOTICB roR ANNULLING OR VARYING A I'RBCEPT OR ORDER 01' TUB COURT OP PBTTY 

SR .. 10N8. AND CLAIIlING COIl4PBNSATION POR Loss AND DAlIAGB BY RUSON OF THE 

PnOCURlNG OF SUCH PRBCBPT DB OUEJI. 

SIn, 

Whereas you caused to be iBBued and to be served upon me a certain precept 
under the hand and leal of one of Her Majesty's Justices of the 
Peace for the county of and bearing date the day of 
commanding [u' 001 ,h. precep' atcurattly] or obtained at the Court of Petty 
Sessions an order [ .. toling ilJ. and whereas hy reason ot the iBSUing of sucb 
precept [or by the making of such order] I have sustained loss and damage 
[llat. IooID]. Now. take notice that I shall apply to the County Cuurt Jodge 
for the county of on tbe day of • at. 
that auch precept [or order] may be aunulled [or varied1 and I shall seek to 
obtain from luch County Court Judge £ being reasonable compensation 
for loss and damage caused by the procuring such precept to be issued [or causing 
such order to be made] [or prevtulting the same from being varied] and I shall 
apply for the costs of annulling or varying lucb precept 

Buies of 
1890 
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No. 119. 
NOTICE OJ' ApPIJCATION BY A TaNANT UNllaR THE LAk1) LAw (lRBUlIll) ACT, 

1887, TO THE CIVIL BILL COURT TO FIX FAIR RElIT (a). 

A.B., 
of 
m the County of 

C.D., 
of 
in the County of 

LANll LAW (lRl!LANll) ACTS, 1881, 1887. 
County of 
Division of 

and Division aforesaId, 

PZuinJiff ; 

Dr/fndanJ 

NOTICE OF ApPIJCATION by a Tenant under the Land Law (Ireland) Act, 1887 
to the CiVIl BIU Court, to fix Fair Rent. 

WHEREAS the above-named Plaintiff, haa brought a Civil BIll Eject 
ment for non-payment of the rent of the ahove holding, which ia held fron 
year to year [or under a lease dated the day of , and mad, 
between for the term of a. Ihe cOle may bf] at th 
yearly rent of :£ and in respect of which an origlDatlDg notice of a 
application to fix a fair rent has [or has not] heen lodged in the Civil Bill CoUi 
of the County, I, C.D., the above-named Defendant, intend to apply to th 
Court for an Order fixing the Fair Rent to be paId for the above holding. 

Dated this day of 188 
SIgned, 

Residence 
Poat Town 

To (the Plaintiff in ejectment). 
Thi. Schedule 10 be filled up by the Tenant ",lien the Poor Law Valuation of II. 

Holdlnll t. £10 or tw ... £10 a 1/fa,. 

SCREDULB OF IlIU'ROVl!MBNTS 

In respect of which eVIdence is intended to be produced, or whIch are intend 
to be relied on by the Tenant a8 having been made by him or hia prede_ 
in title, with the dates at which the same were made, accoN.ing to the best 
the Tenant's knowledge and belief. 

Mode of serrice of notice 
sorved on thi, day of 

No_ 120. 
S1IJOlA.RY OB NOTICE TO liB SERVED AFTII1\ J1l'DGKBHT III E.n!cTxE1'I'l' poa N. 

PAYl[EN'1' OP RuT, UNDO nm 7TIl SlICTION Olf '1'ID LAliD LAw (IaJQ.A.l(J) A 
1887. 

U THE CIVU. BILL COUlI'f. 

Between A.B., 

C.D. and E.F., 

County of 
DiviSIon of 

(a) See Sec. 6 of that Act, ante, p.403 • 
• 

and 
PlainJi 

Defenda 



Schedule 01 Feel. 711 

To C.K. and B.F., lc. 
A Decree for the recovery of ~e lands of for non-payment of rent 

ba. been recovered by tbe above-named ..I..B. 
Any penon entitJed by law to redeem the aaid lando muot do 00 w,thin a 

period of Bi" montb. from the lervice [or poIIting'l of the notice. Such penon 
mUll pay to ..I..B. [landlord'. name], at , or (J.o. [agent'. name] at 

, or lodge with the Clerk of the Crown and Peace the rent, arrears, 
and costl within the laid period of .i" month.. The particu1an of the rent and 
COlta are al folIowl: -[let them out ae in the Judgment or Decree. *] 

On .enice [or pOlting] of the notice, the peraona to whom the notice i. addre88ed, 
being in poeaealion of any part of the landa, are deemed to be in pOlleSOlOn as 
caretakera only, and not al tenanta. 

Dated the day of 188 
Signed, t 

SCHEDULE OF FEES IN COUNTY COURTS UNDER 
RULES OF 1890. 

PART V. 
E.JBCTJn:1ITII DB m. Tn/LB, .oR OvRRUOI.DINO, I"OR RacovUY 01" POSSBSSION 01" 

LAND, AND lPOR NOB-PAYlIBN'l' OlP RlINT. 

A ScJ.LII OJ' FDs. COIIT8, and CHJ.BOU to ba paid to CoWSlIL and SoLlClTOBS in 
cases of CIVn. BILL ~(a) on the Title, under the 14 II IS Vic., 
cap. 57, 8eo. 79, and 37 II 38 Vic., cap. 66, aB amended by the 40 II 41 Vic., 
cap. 56, lec. 64-for Overholding-for Recoveq of Po.sellion of Land held 
under acknowledgment made on ~e .. acudoD of a wrii of habere-or under 
the 14 .. IS Vic., oap. 57, lee. 82; and (b) for nOD-parmenl of Rent, .. well 
betwoen party and party .. between Solicitor and Client. 

(a) ON Tlta Trru, ole. 

COUliSEL'S FUB. £ .. d. 

To PJaintijf'. COUDBe) 1 1 0 

To Defendant'9 oonnsel 1 1 0 

To plaintiff's or delendant's oounsel, when, in the opinion of tbe 
Judge. questions of importance are involved. a fee not 
exceeding • 2 2 0 

To plaiDti1f's and defendant's conDsel. 00 appeals. not exceeding 2:1 0 

* Even though part of the rent may have been BubsequenUy paid_ See 
at.'t, p. 447. 

t Penonal aignature by the landlord or his sgent is not necese1ll7: BrotDfIC v. 
E jnlella. 24 L. R. Ir. 99. See ante. p. 408. 

Bules of 
1890. 
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Altered. see 
Order, 9th Sept .. 
1887. p. 518. 

712 County Co/ats. 

SOLICITORS' COSTS AND CHAROES. 

To Plaintiff'. BvlicitDr. 
1 For attendmg, taking instructions, reading over leases, deeds, 

wills, or other documents . . . . . 

5 For drawmg the Civil bill and all notices or summonses 

6 For every copy actually served or pORted, for the first copy 

010 0 

026 

() II 6 

For ea.ch a.dditionru copy . • I 0 0 

7 For advising the proofs, entering for, and attendiog hearing. I 
and all other charges I 1 0 

To be increased to a sum not exceeding £2 28. when the 
Judge shall, having regard to the circumstances of the case. 
so order a.t the hea.rlng. 

8 For drawing decree, and all duties in relation thereto, drawing 
costs and attendlllg taxation o IS 0 

For preparmg instrllctions for counsel and copy, when counsel 
is allowed . . • • • • • o 10 0 

To the Deftndant'8 Solicitor. 
10 For taking IDstructions, advislllg the proofs, drawing all notices 

or summonses, and attending the hearing 1 0 

To be increased to 0. sum not exceeding £2 28. when the 
Judge shall, having regard to tbe importance or difficulty of 
tbe case, so order at the hearing. 

11 For drawing any dismiss, drawing costs between party and 
party, and attendlllg to get same compared, signed aod taxed 0 Ii C 

12 For preparing mstructions for counsel and copy, when counsel 
is allowed • . • . • • • 0]0 

13 
In plweedingsfor &COVeI!/ 0/ Possession of dseI·ttd Prem;.t8. I 

For attending, drawing, and obtaining the Magistrate's certificate 0 10 ( 

The above scale of fees to apply also to cases in which tbe I 
Judge shall conSider the title to any corporeal or incorporeal 
hereditaments to have been chiefly in qnestion (under the I 
37 & 88 Vic., c. 66, as amended by the 40 & 41 Vic., c. 56, 
sec. 54). I 

ApPEALS. 
To the solicitors for the parties respectively the same costs and 

charges on appeals as on the hearioa in the Court below. 

(b) NON·PAYlIENT OP RENT. 

I • 

I 

-1------ Ion Appeal 

COUNSEL'S FEES. 

1'0 PlaintrlI's COUDsel 

To Defendant's Counsel 

*= 
1 

1 

I. 

1 

1 

d.1£e., 
o I nO~'''2'''''IJ 
0) I not ex«'edJ 

2 2 



1 

2 

II 

4 

:I 

6 

7 

8 

Schedule 01 Fees. 

SOI.JCITOBS' COSTS AND CHAnGES. 

7'0 Plaint(ff'. Solicitor. 
For attending, taking instructions, reading over 

leases and wills or other documents 1 0 10 0 

For drawing the civil bill, wUh indorsement of tbe 
amount of rent dus, and aU notices or summonses I 

For every copy thereol actually served or posted, 
for the lirat copy • . • I 

For every additional copy 

For advising the r.roofs, drawing affidaVit (when 
re~uired), to verify ejectment, entering the cause, 
an attending the bearing • • -

For prepa.ring instructions and copy for counsel if 
counsel allowed 

For drawing deoree and statement on .. arrant of ' 
amount of rent then due, aUendlDg the Judge, to I 
sigu and aigning. drawing the costs, and attendlDg : 
ta.xatlOn tbereof ! 

To Defendant'. Solicitor. 
For taking instruotions, advising the proofs, drawing 

all notloes and summonses, and attending the 

0 2 6 

0 2 6 

0 1 0 

1 1 0 

0 S- 0 

0 II 4 

hearing 1 0 

For drawing any ilismiss, drawing costs, and 
a.ttending taz:atlOn thereof • - - 0 II 4 

10 Fop preparing instructions and copy for. counsel, I 

713 

\ On Appeal. 

when counsel allowed • " " "I 0 I) 0 
N.B.-The costs of 

ApPBAL& A Pf:cl" are now regulated 
11 To solioitors for the parties respectively the same I by rder.~ Su~t 

fees 00 appeals as on the hearlDg in the Court ~:~ .'!:'d 2i;d J":'e: 
below. 1885. 

RULES OF THE 9TH DAY OF SEPTEMBER. 1887 . 
• SCALB 0" Fau, COSTS, and CIURGU to be paid to COVNSBL and SoUcrrnB lD 

ElBCTJ41INTS PO. NON-PATKBNT 0" RaNT. aa between Party and Party. 

COUNSEL'S FEE& 

To Plaintiff's Counsel in each case 

Where the Annual Rent does not exceed £10 

Where the Anuual Rent exceeds .£10 and does Dot exceed £20 

Where the Annual Rent exceeds £20 

Like Fees to Defendant's Coonsel. 

~ s. d. 

o 10 6 

1 o 

2 II 0 

- • TillS Scale ot Feea was publJshed, in plUSuanC8 of the drrec\lona contaIned lD 
Sec. 33, Sub-aec. 2. of the Land Act, 1887 (ante p. 444). It haa been held only 
to apply to holdmgs which are Within the Land Acta of 1881 and 1887: Roo .. T. 

Slllv • ."r, 'n I. L. T. R. 109 (PALLBS, C.B.). .Anon_. 24 I. L. T. '" S. I. 313 
(MURPHY, J.). The old scale is still in force as regards non-agncu1tural holdings. 
See onle. p. 711. 

Rules of 
1890. 
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The COSTS and CHAQGBS to be plLld to SOLIClTOQS, under the provision. of tllIa 
ScmIDULB, are to be paid ill all cases exclusive of Outlay properly and nect's. 
sarily incurred. 

SoLIClTOQ'S COSTS AND CHAQGBS IN E.mCTJ4BNTS FOQ NON'PAYKBNT or RENT. 

\,\~here 
I 

Whore Where 
Annual Rent Annual Rent Annual nE'n~ -- does not exceed. £10, exceeds £.w, 
e>ceed £10 butd_not but dO<'l not 

exoeed£20 "eeeci iloo 

To Ihe Plaintiff's Solicitor. 8. d. 8. d. I £ 8. d. 

1 For drawing and signing the Civil Bill 
and all notices and suminonses and 
copy . . - . 2 0 2 6 0 3 0 

2 For each additional copy . . 0 6 0 0 6 

3 Instructions for heating, advising, and 
drawing affidavit to verify, and pre 

3 0 paring proofs • - - o 10 (I 

4 Entering the Civil Bill, attending and 
conductmg the case at hearing, and 
for all other charges mCldent to the 
hearlDg. ,chen counfeE not allawtd - 6 0 1 0 0 

5 Entering the Civil Bill and attending 
the hearmg With counsel, and all other 
charges mClden t to the hearing, uAcn 
counsel allO'lCed - - - - 6 0 12 0 1 0 0 

6 For drawing decree and all duties in 
relation thereto . . 2 0 2 6 0 3 0 

7 In all the foregoing cases where counsel 
is allowed, there sball be allowed to 
the plainttlf's sobcItor for preparing 
instructions and brief to cOllnsel - 2 ~ 5 0 0 7 6 

To Defendant'. &1lir:itor. 

1 For instructions and preparing proofs, 
drawing all notices and summonses _ 2 0 2 6 0 3 (/ 

2 Fur attending and conducting the case 
at hearing, and for all other charges in-
cident thereto, 10hen counsd not allot£ed 6 0 12 0 I 0 0 

3 For prepanng the proofs and any 
summons or nohce for any purpose, 
attendlDg the hearing With counsel, 
and for all other charges incident 
thereto, 'When CQunBtl aU01Dea • - 6 0 12 0 1 0 0 

4 For drawing any dismiss, drawlDg costs, 
and attendlDg taxation - - 2 0 2 6 0 3 0 

5 In a.1l tbe foregoing cases where counsel 
is allowed there shall be allowed to 
tbe defendan"s SOliCItor for preparing 
instructions and brief to counsel • 2 6 5 €I 0 7 (; 
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PART VI. 
hOCBBDlHG. TO AHH~ PUCBPr, 0811", OD COXVICTIOH.* 

" 8cua" h •• , Carra, and CHuoa, to be paid to ComrsBL and SoUClTOBS in 
Calea in relation to annullinlr a Precept, Order, or ConYlChon, as well between 
party and party .. b.tween Solicitor and Client. 

COUNSEL'. lB!!S. 
To counsel for the applicant, 
To counsel for the opposite party, 

BOLlenoB's COSTI AHD CUABGJO:S. 
To Ih. So/i,i/or fat' the Applicant. 

For drawing notICe to annul, or vary precept, order, or can· 
viction, or notice for compensation and copi,· 

2 P'or eo.ch additional copy acallally eened, • 
II For attending. taking mstructlollS for hearing on nohce to annul 

or vary precept or on claim for compensation as aforesaid, 
drawmg the lIeceeaary proofs, entering notice, and ahendlng 
hearing. and for all charges exclUSIVe of InstructIOns to 
counsel when counRel allowed, DO' ellceeding, • • 

4 For drawing order of the Judge, • • • • • 
J) }'or elrawing illstructilJne and copy for counsel when allowed •• 

To the solicitor for ahe opposite party tbe like fee ... to 'he 
Bohcitor for the Applicant, Items, S, 4, and 5. 

* Under L. and T. Act, 1860, Seo. 37. See anu, p. 71. 

PART VII. 
RssTITVTlOH o. POSSBSSIOX. 

£ s. d. 
1 1 0 
1 1 0 

0 1 6 
0 0 6 

010 0 
0 It I) 

0 5 0 

A Scua ot FElIS, COSTS, and CH.t.BOB., to be paid to COUNSEL and SouClTOBS, in 
casa of RBSTITUTIOH of POSSESSION, Within the 23rd '" 2~th VIC., Cap. 154, 
Sec. 71, •• well between party and party .. between Solicitor and Client. 
Where tha application for ltestitution sh.ll he opposed, and shall he refused, 

the foll~wing Costa shall be paid and payable by the Applicant to the Landlord 
or other person claimine under the Decree in Ejectment, who shall ap~r to 
oppose auch application. 

lOll. Appeals 

COUNSEL'S FEES. £ s. d. i £ a. d. 

1 1 
IINote.eeedlng 

o i 2 2 0 
To counsel, for the landlord or other per80n olaiming 

under the decree in eje<:tment,· • • 

SOLIcrrGS'S COSTS ANI) CHAROES. 
1 For laking instrootions, 'preparing and entering 

notice of application, aUending bearing. and all 
charges (sa,"e instructions for counsel wben 
couDs.l allowed) • • • • • 1 1 0 

To he increa&ed to a sum not ellceeding £2 28. 
when lbe Judge shall, haYlDg regard \0 the cir· 
cumstances of tbe case, 80 order at the hearing. 

2 For preparing iustructions for conusel when allowed 0 5 0 

APpB.t.I& 

3. The same fees on appeals as on the hearing in the Court below. 

I 
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PART IX. 
THE LANDLORD AND TENANT (IRELAND) ACT, 1870. 

SCHEDULE OF COSTS AND FEEs SETTLED UNDER THE 31sT SECTION 01' TUB .lllOVB 

ACT, AND THE 40 & 41 VIC., CAP. 56, SECTION 83. 
Costs and Fees of Proceedmgs in resped of Claims snd Dispute. under Sections 16 

to 24 (mclusive) of the "Landlord and Tenant (Ireland) Act, 1870." 

CLADlA~T'B COSTS 

Fees to be allowed for counsel not to exceed the following scale; 

1'0 counsel where sum decreed shall not exceed £50 

To counsel where sum decreed shall exceed £50 and not exceed 
£100 

To counsel where sum decreed shall exceed £100 and not £30(1 

In all Cases where sum decreed shall exceed £300 

Refresher fee for the second and each following day the case 
shall. be at hearing 

RESPONDENT'S COSTS. 

To counsel where sum claimed shall not exceed £l00 

Where same shall ex,ee1 £100 and not exceed £ 200 

Where same shall exceed ,£200 and not exceed £400 

Where same shall exceed £400 

Refresher fee tor the second and each following day the case 
shall be Itt hearing - - - - . -

The same fees on appeals 

Fees to counsel in costs between solicitor and chent to be 
regulated by the sum claimed a.ccordmg to the tcale for 
Respondent s costs. -

I 
Tq the Claimant's soliCltor attendmg, taking instructions in all 

land cases, reading over deeds, leases, wills, or other doeu
, ments wherE' the sum decreed shall not exceed £50 - -

When the sum decreed shaJI exceed £50 and not exceed .£100 -

When the sum decreed shall exceed £100 

Drafting and engrossing notice of claim or dispute. aDd 
schedules thereto when sum decreed does not exceed £50 

When the sum decreed shall exceed £50 and not exceed ,100 

When the sum decreed shall exceed £100 

For the first copy thereof 

For every other copy lodged, served, or posted -

\ 

£ 8 d. 

11(1 

221) 

3311 

550 

110 

1 0 

221} 

3311 

550 

111) 

0611 

o 13 4 

o 0 

o 3 oj 

068 

o 1 

o 2 6 

o 
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RE8POHDE:'T'S C08TS-COn. 

Advising the pro,fs, examining witnesses, notlDg eVidence, 
extracting and noting deeds, wills, leases, or other necessary 
documents, and preparing fOI' the hearing, when the sum 
decreed Ihall not exceed £50 -

When the sum decreed shall exceed £50, but shall not exceed 
£100 

When the sum decreed shall exceed £100 

Attending the hearing and couducting the case when the sum 
decreed shall not exceed £ 100 • 

When the sum decreed shall exceed £100 

Attending to obtain con Bent to act as guardian ad !Item, and 
drawing consent therefor 

Drafting and engrossing any decree, dismiss, order, or award. 
With necessary recitals, and attending the Judge for approval 
and for his eignature 

Brief instruotions for counsel, and attending him when the 
lum decreed doel not exceed £50 

When sum decreed exceeds £50 but not £100 

When sum decreed exceeds £100 

Briefs for counsel of necessary docaments, Is. per sheet of six 
folio~, bnt In no case to exceed twelve sbeets. 

Attendance to lodge Dotice of claim or dispute with the Clerk I 
olthe Peace· • • • • . • 

Attendance to lodge claim with the Clerk of the Peace, and 
entering cause for hearing 

Notice for hearing and copy for service • 

Instruotlons to prepare agreement &eUling dispnte, drawing 
and engrossing Bame, attending parties, witnessing execution 

717 

£ L d. 

0 6 8 

o 13 4 

0 0 

:) 0 0 

3 0 0 

0 6 8 

0 6 8 

0 6 8 

o 13 4 

1 0 0 

o a 4 

034 

026 

1 o 
Duplicate copy agreement for lodgment • 0 \I 6 

Attending the Clerk of 'he Peace to record Barne 0 3 4 

Notice of withdrawal of claim, copy for lodgment with the 
Clerk of the Peace, and copies for service • • "0 2 6 

Attendance on Clerk of the Peace to record notice 0 3 4 

Attendance on Clerk of the Peace for dockd of depoeit of com· 
pensation money, and afterwards at bank lodging same • 0 6 8 

Noti~e of appeal and oopy 0 II Ii 

Copy for Clerk of the Peace 0 1 0 

Attending to lodge 0 3 4 

8ubmilsiC'u to arbitration and attending execution by parties. 0 Ii 8 

BuJ_a 
1890. 
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R>'bl'ONDEST'S COsTII-con. 

Affidavit venfying signatures &nd attendance to tile 

For all proceedings in Arbitration Court, like chu.rges, as in 
cases before the Judge. 

Notice of application to record awa.rd 

Attendance to enter with Clerk of the Peace 

Fees on heaing, as in cases of disputed claims. 

Dro.wing costs between po.rty and party u.nd aUending 'be Judge 
for to.xation . • . . • • . 

Postal fees as paid. 

'COSTS AND FEES ON ApPEALS. 

Costs and fees to be allowed on the slIJDe sca.le, so far IU the 
same ma.y be applicable, and to be taxed by the Clerk of the 
Peace under the direction of the Appellate Judge. 

RESPONDEN'fs COSTS, 

To respoudent's solicitor like fees and costs in 0.11 cases, with 
tbis distlDctlOn, that hiS fees and costs ILre to be regulated by 
the sum claimed, and not by the ILmount decreed. 

FEES ANn COSTS OF REGISTRATION OF IlJPROVEMENTS UNDER 
SKeTloK 6. 

Notice of intention to register, with schedule of improvements, 
copies thereof, services, and attendances to lodge with Clerk of 
tbe Peace, same fees as 1D cases of claims for compensation. 

Requisition for search, attendance on Clerk of 'he Peace to 

£ s. d, 

o 3 • 

0211 

034 

034 

lodge requISition for search and for certificate of search 0 a 4 

In case a dispute arises ou a claim to register improvements, 
then the costs of the proceedings in:the Civil Bill Court to be in 
the discretion of tbe Judge, who shall be at hberty to award to 
either party a Bum far coste \0 be prod by his opponent, but 
not exceedlDg. • • • • • • 10 I) 0 

and 

In case of appeals from orders made under Sectiou 6 of the Act, 
the costs of the appeals to be in like manner iu the diacrehon 
of the appellate Judge, and subjed to a like limit of 10 0 0 

LllllTEll OWJiElls. 

In the case of aD application for &II order '0 charge a holding 
under SedlOD 27 of the Act, the coete shall be in the diac:re
tion of the Court, and (If allowed) they shall be on the scale 
of costs as in the case of disputed claims. 

In all proceedings for confirmation of agriculturalleasea Dnder 
the 28th Section, the costs of resisting the confirmation to be 
ID the dlscretion of the Court, and if allowed, not to exceed· 10 0 I) 
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LAND COMMISSION. 

RULES UNDER THE LAND ·LA W ACTS. 

RULES OF 2ND DAY OF JANUARY, 1897. 

It is this day ordered that the following General Rules shall from 
and after this date until further order take effect, and be in force 
in the Land Commission in relation to all proceedings under and in 
pursuance of the Land Law Acts, and that all previous Rules shall 
cease to be in force 118 regards all proceedings commenced or con
tinued after the said date. It is likewise ordered that such of the 
Rules as are expl·essly or by manifest implication applicable to 
proceedings in the Civil Bill Court, under the said Acts, shall, from 
and after this da.te, take effect and be in force in the several CiVil 
Bill Courts in Irela.nd. 

1. All rules arid regulations of the late Commissioners of Church 
Temporalities in Ireland in force prior to the 13th day of Septem
ber, 1881, pursuant to the 8th Section of the Irish Church Act, 
1869, shall remain and continue in force and be applica.ble to all 
proceedings which shall be necessary in relation to the administra
tion of Church Temporalities in Ireland until further order, as 
fully as if the Church Temporalitiea Commission were in existence. 

The propertr and powen of the Chwch Temporalities COmmWIlODeJ'II were trans
ferred to the Land ComDl188ion br 44 II 45 Viet., eap 71. 

2. All rules heretofore in existence in the Civil Bin Court. 
inconsistent with the following General Rules, so far as proceedings 
under the ~d Law Acts are concerned, are hereby annulll1d, as 
regards all proceedings commenced or continued after this date. 

DUlNITIONS. 

3. In the construction of these Rules the word II Court" shall 
mea.n the Court having jurisdiction in the case, i.e., either the 
Civil Bill Court or the Land CommissiOll. as the case may be. 

4. The word .. order" shall include decree, award, ruling, and 
adjudication of the Court in. any case. 

Rule. or 
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5. The ,word "county" shall include county of a city, and 
county of a town, and a riding of a county, where such county of 
a city, county of a 'town, or riding, is appointed for Civil Bill 
purposes. 

6. The expression " Clerk of the Peace" shall include the Clerk 
of the Crown and Peace. 

'7. The expression "appeal" shall include a. re-hearing before 
the Commissioners. 

Under this Rule, every notice reqUiring a re-hearing of a case already heard 
by a Sub-Commission must bear an impressed stamp as a .. notice of appeal." 
See Rules 88 and 89, pOB!, PI" 73;-788. It was decidl'd under'Rules In force previoully 
to 1883 that a notice of re-hearing did not require a stamp. E itron v. C orulh, 
19 I. L. T. R. 1. 

8. The expressions "Secretary of the Land Commission," 
"Accountant of the Land Commission," and "Registrar of the 
Land Commission" shall include every person who for the time 
being shall respectively discharge the auties of the Secreta.ry, 
Accountant, or Registrar of the Irish Land Commission. 

9. In the computation of time for the purpose of these Rules 
the word "month" shall mean calendar month, and the period 01 
a month shall not be extended by reason of any intervening holiday 
but when the time limited is a fortnight or any less period, th. 
time so limited shall be ,extended by any intervening holiday 01 

holidays except Sundays. 

10. Whenever the time limited expires on a Sunday or othe 
holiday it shall be extended to the next open day. 

11. "Holiday" shall, as regards the Land Commission, mea 
any day on which the offices of the Land Commission shall b 
closed, pursuant to the Rules. 

12. The Offices of the Land Commission shall be open on ever 
day in the year excep't Sundays, Good Friday, the Saturday befoI 
Easter, the Monday and Tuesday in Easter week, Whit Monda; 
Christmas Day, and the three following days, and any other da 
as regards which the Land Commission shall notify that the OffiCI 
shall be closed. 

13. The Offices of the Land Commission shall be open daily fro 
ten "O'clock, a.m., until four o'clock, p.m., except on Saturda, 
when they shall close at one o'clock, p.m. 
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14. The Court of the Land Commission shall sit in such places 
and for such districts all they shall from time to time notify, for 
the purpose of hearing appeals from the CivU Bill Courts, and of 
re-llearing cases heard by Sub-Commissions; and all sittIngs in 
Dublin for the purpose of hearing appeals or re-hearing cases shall 
be held at the Four Courts, Dublin. 

The provIsIon al to littmg at the Four Courts ia new. 

ASSISTANT COMMISSIONERS. 

Sub-Commissions. 
15. (Rtmnded by Rule of 13th March, 1899, po.t.) 

16. The existing Assistant Commissioners, except such as are 
Permanent Civil Servants of the Crown within the meaning of 
Section 17 of the Superannuation Act, 1859, shall hold oH'!ce for 
the periods for which they were respectively appointed, and every 
Assistant ComIpissioner, except as aforesaid, appointed after the 
11th day of September, 1896, and before the 31st day of December, 
1897, shall hold office until the 31st day of Decembet, 1897, and 
every Assistant Commissioner, except as af9resaid, subsequently 
appomted shall hold office for such period as shall· be specIfied by 
order of the Land Commission, subject in all cases to the provisions 
of the Land Law (Ireland) Act, 1881. 

A. to the tenure of Assistant CommiSSIOners, see Land Purchase Act, 1891, 
Sec. 28 (7) p. 481, ant •• 

17. Sub-Commissions shall consist of such number of Assistant 
CommIssioners as the Land Commission may from time to time 
direct. 

The corresponding rule of 1883 (No. 17) provided that Sub-Commissiona should 
ordmarlly consist of three ASSIstant CommIssioners, but mlgbt consist of a 
greater or les. number. 

18. Each Sub-Commission shall act by' virtue of an instrument 
of delega.tion under the Seal of the Land Commission, and shal~ 
possess the powers therein specified, subject to the right of- the 
Land Commission to revoke, alter, or modify all powers so dele
gated; but the Land Commission reserves to itself the power of 
making orders in any case so delega.ted. 

19. The Sub-Commission shall hold its sittings in the court
houses of. Quarter Sessions or Petty Sessions, or, failing these, in 
such places as the Sub-Commission shall find most suitable, having 

3A 
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regard to the matters coming before them for their decision and 
the convenience of t~e parties. 

20. It shall be the duty of the Sub-Commission or of one or 
more of its members to visit in person the holding in every' cabO 
in which a fair rent is fixed, or it appears that such visit may 
conduce to a just decision. 

The former rule only required a holding to be visited where the Sub·Comm .... 101l 

deemed Ihat such visit might conduce to a Just decIsion. 

PROCEDURE. 

21. Procedure under the Land Law Acts shall be by notices, 
as hereinafter directed. All notices and affidavits shall be on paper 
of foolscap size, with proper margin. 

Power to amend notices, &c., was given by the rule correspondmg to this, III 

the Rules of 1881. The court appears to have inherent power to amend under 
Sec. 48 of the Act of 1881 See notes to that Section, ante p. 836, 8S to what 
amendments wiIl and Will not be allowed. 

22. The Court shall have power to enlarge or abridge the tune 
appointed by the Rules, or fixed by any order, for doing any act 
or taking any proceedings, upon such terms, if any, as the case may 
require, and any such enla.rgemE:nt may be applied for and ordered 
after the expiration of the time appointed or allowed. 

The time for the service of Notice of Appeal was extended: In re Parntll'# E,ta(r 
32 Ir. L. T. R. 162; Mitchell v. Daly, 1 Greer 153, and Meade', Ella/e, 4 Greer 49 
ExtenslOu of time was refused' Crampton v. Bruce, 33 Ir. L. T. R. 100, ,uh nOli 

Bruce v. Compton, 1 Greer 94; FarnhanL v. Toerney, 34 Jr. L. T. R. 13, 2 Greer 97 
and Joyce v. Glee.on, 35 I. L. T. R. 117; Joly v. B!lrne, 26 I. L. T. R. 146: Bro:" 
v. Lane 26 J. L. T. and S. J.420. 

The Land Commission has no jurisdlChon to extend the time for aptJeallOg froo 
a decision of the Civtl Btll Court prescribed by Rule 81, po.t· Green v. Burrow .. 
35 I. L. T. R. 86; 1 N. I. J. R. 119,3 Greer, 247. 

23. The first notice of application to the Court seeking it 
decision upon any question which the Court has jurisdiction t, 

flecide under the Land Law Acts, shall be termed an originatin 
notice [and the original of each Euch notice shall bear an impresse, 
stamp of the value of one shilling]. 

The words in brackets were not in the Rules of 1883. 

24. Every originating notice shall designate the Court selede. 
either the Civil Bill Court or the Land Commission. It shall I 
first served on the opposite part,y, that is to sa.y, on the landIo) 
or tenant, or other person or Fersons sought to be bound by t1 
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decision of the Court, and forthwith after such service, or the last 
of such services, if more than one, two copies thereof shall be 
served on the Clerk of the Peace, or one copy on the Land Com
mission, according to the Court selected. 

A. to transfer of proceedings from the CIVIl Bill Court to the Land Comnussion, 
~ee Rule. 72, 77, ;pod pp 73S-786. 

The landlord mUlt be named and described :n the ongmatmg notice. Such a 
delCriptive phrase aa .. the representative. of A.B. deceased" is insufficient 
Howard. v. Oonwa1/, R. '" D. 19; 15 I. L. T. R. 101; MacD. 363. But, where a 
landlord'. e.tate ilad become velted lD allignee. in bankruptcy, the Court amended 
the originating notice by describing the landlord as .. assignees of - " H",men 
v. Domville, R. '" D. 33. 

A. to lervice of originating notices, see notes to rule 30, pod, p. 724. 
The application to fix a fair rent mUlt be accompanied by the extract from the 

Valuation Book. pre8cribed by Rule 2 of Rules of 20 July, 1899, po.t, p. 764. 

25. Whenever a notlce or other document is by these Rules 
required to be served on the Clerk of the Peace, two copies thereof 
shall, except where otherwise provided, be so served, in order to 
enable the duplicate to be transmitted as hereinafter directed. 

26. The original of every originating or other notice shall bear 
an endorsement stating the time and mode of service on the party 
or parties served [and such endorsement shall be signed by the 
party effecting the service]. 

The words in brlicketa are new. 

27. In the ease of an originating or other notice, which by 
these Rules should be servecl on the Clerk of the Peace, or on the 
Land Commission, as the ease may be, as well as upon the opposite 
party, the opposite party shall be first served, and the copy or 
copies served on the Clerk of the Peace or the Land Commission 
'Shall bear a copy of the endorsement on the original as to the time 
.and mode of service on the party or parties served. 

28. As soon as an originating notice has been served upon the 
Clerk of the Peace or the Land Commission, as the ('ase may be, 
as well as upon the party or parties, the matter shall be deemed 
to be in Court as 8. case to be decided. 

Until tbis ia done the case is not an Court: Moore v. TlI<mtp,on. 28 Ir. L. T. R. 

68. 

29. Sen ice of any originating or other notice shall except as 
hereinafter provided be effected either by personal service of ,8. copy 
thereof or by leaving & copy thereof at the house or pl4ce of 

Rules of 
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residence of the person intended to be served or at his office, ware
house, counting-house, shop, factory, or place of bu~mess \nth th/} 
wife, child, father, mother, brother, sister, or any relath-e of the 
person intended to be served or with any relative of his Wife or 
with any servant or clerk of the person intended to be served, the 
person with whom such copy shall be left belllg of the age of 
sixteen years and upwards, or it may be effected by registered letter 
in the cases hereinafter mentioned. The original notice shall except 
as hereinafter provided be retained by the party upon whose behal{ 
it has been served. 

30. Service upon a landlord may also be effected by serving, ID 

any of the modes prescribed by the foregoing Rules, his land-agent 
to whom the tenant's rent has been usually paid. A Company 
may be served by leavlllg a copy at the office or place of busllle,s 
of such company with any clerk or servant of the company of the 
age above-mentioned. Service upon a Corporation aggregate (not 
belllg a company) may be effected by delIvering a copy to the Town 
Clerk, Clerk, Secretary, or Treasurer, of such Corporation, or to the 
person in whose name the Corporation may lawfully sue or be sued, 
or by leaving the same at the office of such person, with his clerk 
or servant of the age above-mentioned. 

Where there are two or more landlords, all must be served; servICe on one part
owner not bemg good as against the others: M·Clo.~e!l v. Cook, 15 I. L. T. R. 
82; R. & D. 20; MacD. 364. 

Where a landlord dIes after having been served with an originatmg nobce, It 
is necessary to serve his representative In re Vandeleur, R . .,. D. 23. And where 
an order is made contmumg the proceedings against his successor, that alao mual 
be served: Woods v. Lord Lurgan, MacD. 351. 

See further, as to procedure III case of the death of either landlord or tenant, 
Laud A.ct, 1881, Sec. 14, anle, and Land Act, 1870, Sec. 59, ante \mcorporated h, 
Sec. 38 of the Act of 1881). 

Where the landlord is a minor, he must be served by hiS ruardian .1Iar.h" 
JIoreland, R.'" D. 18; In re JIaulet'trer8, minors, R. & D. 19; Bethel v. Wadd.1I 
18 I. L. T. & S. J. 40. 

If there is no guardlan the Court has power to appolDt one under Sec. 61 of th. 
Land Act, 1870 (mcorporated by Sec. 38 of the Act of 1881); and the appointmen 
may be made before the proceedings are commenced: Carr v. Gra1l, 23 I. L. T 
R. 89 (County Court). 

ServIce On the clerk of a landlord's agent in hiS office i. good service. Persona 
service is not necessary in such a case Falc07Ier v. Cramaie, R . .,. D. 63; 16 I. 1 
T. R. 47; MoeD. 363. 

Where a receiver has been appomted over the landlord's estate service upon hI[ 
of an onginating notice is suffiCient· Hannen v. Dom.ille, R. "D. 33; MacD. W 

Proceedings will not be set aside on the ground that a party has not. been pel 

sonally served unless it is distinctly shown that the notIce has not come to h 
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hand. Fa/coner v. Cram. i., R .... D. 63; 16 I. L. T. R. 47; MacD. 363. See also 
Em<r.on v. Brown, 8 Scott', N. R. 219. 

As to .ubstltutlon of .ervice, lee Rule 34, pod, and notes thereto. 

31. \Vhenever iu any notice served on behalf of a landlord the 
address in the United Kingdom of buch landlord or of his agent 
is stated pursuant to the forms in the Schedule to these Rules, 
service of any future notice on such landlord in the same proceeding 
may be effected by registered letter directed to such address of the 
landlord or agent until a. change of such address has been notified 
to the Court and the opposite party. 

ServIce by post II not complete unbl tIle notIce reaches the persoll in due course 
of POlt. Re PUN/til'. E.'ate, 32 Ir. L. T. R 162, 1 Greer 135. 

But ir delayed In tbe pOlt, • notice" ill be deemed to have been served on the dltte OD 

which It ought to have been delivered: Sheridan v • .IIayo, 2 N. I. J. H. 206. 

32. Whenever in any notice served by or 011 behalf of a tenant 
[or person other than a. landlord] the Post Office from which such 
tenant or person receiYes his letters is stated pursuant to the forms 
[in the Schedule to these Rules], service of any future notice on such 
tenant or person in the same proceeding may be effected by regis
tered letter directed to such tenant or person at such Post Office. 
For the purpose of this and the foregoing Rule as regards the 
address of either landlord or tenant, the word "notice" shall 
include an originating agreement and an originating agreement and 
declaration. 

The words in brackets were not in the Rule of 1883. 

33. The receipt of the Post Office for a. registered letter proved 
1.:> have been duly directed to the party intended to be served, and 
proved to have contained &. true copy of the notice required to be 
served, shall be sufficient prilll/; ff/cie proof of due service on the 
party to whom it is directed. A letter shall be deemed to have 
been duly directed to the party intended to be served when it 
has been directed to him at the address stated by him to be his 
address in a. notice, or, if more than one, the last notice served by 
him on the party sending the letter. The statement by a. tenant 
or person other than a landlord in a notice of the Post Office from 
whjch he receives bis letters shall, for the purpose of this Rule, be 
deemed a statement of bis address until he notifies to the Court 
and to the opposite party a change of address. The address of 
either landlord or tenant stated in an originati'ng agreement or an 
originating agreement and declaration shall be deemed to be the true 
address until some other address is notified. 

/':ee not. to Rule 81, "'pm. 

Rulesof ' 
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34. The Court shall have power to direct such Bubstituted or 
other service, or the sub6titution of notice for service, or such 
service out of the jurisdiction as it shall under the circumstances 
deem jnst. 

Where both landlord and agent reslded out of the jurisdlctlon, the court permit. 
ted substitution of service of onginatmg nobce by sendmg a registered letter 
addressed to the agent at the address to which the rent was always sent· BradJl 
v. Vernes, 15 I. L. T. R. 81; MacD. 364. But service of an originating notice by 
reglstered letter is insufficient, unless by order of the court: Far.ylhe v. Shaw, 
15 I. L. T. R. 94. Substitution of service upon the solicitors for the landlord wa. 
allowed where the landlord was a minor and his guardIan resided in England. 
Newell'. Estate, MacD. 364. SubstitutIon of service on the ground of disturbance 
in a district wlll only be granted upon lts being shown that such dl.turbance i. 
actually existing at the time, and that personal servlee would be dangerous 
Meagher v. Fitzgllihon, Doherty v· Hazlett, 15 I. L. T. R. 93. See also Taylor v. 
Simpson, 15 I. L. T. R. 102. 

In granting apphcatlOns for orders substituting service the court Will not gIve 

costs Baldwin v. Heaa, R. & D. 7; MaeD. 348. 

35. Notices may be served upon the Land Commission and the 
Clerk of the Peace respectively through the post, directed, in th!! 
former case, to the Secretary of the Irish Land Commission, Dublin, 
and, in the latter, to the Clerk of the Peace at his office in the 
county town. Documents [other than notices] required to be 
transmitted to the Land Commission or the Clerk of the Peace 
may be sent and directed in like manner. 

The words in brackets were not in the Rule of 1883. 

36. An originating notice may be signed by, or in the name and 
by the authority of a landlord or tenant or other party making an 
application to the Court without a. solicitor, or it may be Signed by 
or in the name and by the authority of a solicitor for a landlord OJ 

tenant or such other party as aforesaid. 

The onussion of the signature to an originatmg notice is a materIal om, •• ,on 
but the court may amend the notice by inserting it: Htmpen.talf. E.tatt, 26 I 
L. T. R. 80. 

37. Every notice signed by a solicitcr shall state the address 0: 
the office at which notices on him are to be served. In every tas' 

in which a party is represented by a. solicitor, service upon sud 
solicitor at the address so given shall be the proper mode of 8ervin~ 
such party, and notices may either be served by being left at sud 
address or else transmitted to such address by registered letter. 

This rule must be strictly complied With. Service by ordinary letter was hel, 
bad by MEmmrru, J.: In O'Sulliran v. Warden (1 N. I. J. R. 248) it W38 hpl 
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that personal service upon a lolicitor in Tralee, his olliee being in Killarney, was B.u1e8~f 

bad; but lee contra: Fitzpatrick v. Murphy, 6 I. W. L. R. 88. .-aD ,1897 

3S. 'Vhere a landlord or tenant served with an originating or 
other notice desires to be represented by a solicitor, all notices 
served on behalf of such landlord or tenant after the appointment 
of such solicitor, shall be signed by or in the name and by the 
authority of such solicitor. 

39. In no case shall the name of a. solicitor be appended to a. 
notice without his authority. Any notice served m violation of 
this Rule may be treated by the Court as a. nullity. 

40. When at any stage a. party not previously represented by 
a. solicto)' desires to be 80, his solicitor shall serve upon the opposite 
party notice Qf his appointment, and shall transmit a copy or copies 
(according to the Court selected) thereof to the Clerk of the Peace 
or the Land Commission, as the case may be 

41. Any party shall be at liberty at any time to change his 
solicitor by notice served by the new solicitor on the former solicitor, 
and also on the opposite party, and the Clerk of the Peace or Land 
Commission, as the case may be. The Court shall have power, on 
the applica.tion of the former solicitor, to stay the proceedings until 
his costs are paid, or to make an order directing the client to pay 
such costs, or such other order in relation to the costs as the Court 
shall deem just. 

42. Any affidavit, affirmation, or declaration to be used in the Amdavlta. 

Civil Bill Court under the Land Law Acts may be sworn or taken 
before any Clerk of the Peace, or any Justice of the Peace for the 
County or Borough in which such affidavit, affirmation, or declara
tion is sworn or made, or any person who for the time being 1;nder 
any statute, or the Rules made in pursuance of the provisions of 
any st-atute, may be ~uthorised to take affidavits, affirmations, and 
declarations in causes or matters depending in the High Court of 
Justice in Ireland, and shall, before being used, be lodged with the 
Clerk of the Peace of the county in which such Civil Bill Court 
shall be held. 

The court, 8S a rule, requires "ilia 00« evidence upon all questions of fact, and 
affidavits will not be received; as, for instance, when a question is raised whether 
lands are t<>wuparka or not: Lau:l ... v.Moore, R. &D.17; 151. L. T. R. 65; WaUh 
v. Flrtchrr, 4 Greer 29; or whether the lands are oecupied under an agistment 
contract or not: Wad, v. Handy, 1 Greer 149; or where there ia a question 8a to 
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Rules of the existence of a lease: "","oil v. Bou~ke, R. & D. 21. But when a clear questIon 
Jan ,1897. of law only is involved the court WIll hear and deCIde It upon affidavit Farrell!! v. 

Dought!!, 15 I. L. T. R. 100, MacD. 400. 

43. Any affidavit, affirmation, or declaration to be used before 
the Land Commission may be sworn or taken before any Justice of 
the Peace for the County or Borough in which such affidavit, affir
mation, or declaration is sworn or made, or any person who for the 
time being under any statute, or the Rules made in pursuance of the 
provisions of any statute, may be authorised to take affidavits, 
affirmations and declarations in causes or matters depending III the 
High Court of Justice in Ireland, and shall, before bel11g used, 
be lodged with the Land Commission, or with the Su1>-Commlssion, 
If the case has been remitted to and is pending before a Sub
Commission, and is sworn for the purpose of being used before such 
Sub-Commission. 

44. ·Whenever any affidavit or document purports to be signed 
by a marksman, his signature shall be witnessed by a CommissIOner 
for taking Affidavits, a Justice of the Peace, a Solicitor, a Clergy
man, or a Poor Law Guardian, and such person shall certify by 
writing under his hand that the document was duly read over and 
explained to such marksman, and that he appeared to fully under
stand the same. 

45. All affidavits, affirmations, or declarations shall be explessed 
in the first person of the deponent, and drawn up in numbered 
paragraphs. 

46. All affidavits, affirmations, or declaratlOlll!, except where 
otherwise provided, shall state the deponent's occupation, quality, 
and place of residence, and also in the usual form his age, and also 
what facts or circumstances deposed to are within deponent's own 
knowledge, and his means of knowledge, and what facts or circum
stances deposed to are known to or believed by him by reason of 
information derived from other sources than his own knowledge, 
and what such sources are. 

4'1. All persons authorised to take affidavits to be used in the 
Civil Bill Court or before the Land Commission, shall certify in thE 
jurat of every affidavit taken by them the place of taklDg sucb 
affidavit and that they know either the deponent himself or S()mE 
person named in the jurat who certifies his knowledge of the 

deponent, 
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48. No affidavit, affirmation, or declaration baving in the jurat 
or body thereof any interlineation, alteration, f}r erasure sball 
without leave of the.Court, or, in the case of the Land Commission, 
()f a. Commissioner, be filed, read, or mado use of in any matter 
depending in Court, unless the interlineation or alteration (other 
than by erasure) is authenticated by the initials of the person 
taking the affidavit, affirmation, or declaration, nor in the case of 
an erasure, unless the words or figures appearing at the time of 
taking the affidavit, affirmation, or declaration to be written on the 
·e.rasure are re-written and signed or initialled in the margin of the 
affidavit, affirmation, or declaration by the person taking it. 

Buleso' 
JaD,1897. 

49. A certified copy of any order, whether made by a Sub- :;;It:~ed 
Commission or the Land Commission or a Commissioner, or a 
certificate of the filing by the Land Commission of an originatmg 
agreement or of an originating agreement and declaration, may be 
had on application to the Land Commission and payment of a fee 
of one shilling, and where an order has been made, or an originating 
l1greement and declaration has been filed by the CivIl BIll Court, a 
copy. of such order or a. certificate of such filing may be had on 
application to the Clerk of the Peace and payment of a lIke fee. 

50. Certified copies of documents including affidavits shall, if 
obtained from the Clerk of the Peace, 1>'3 certified by him. 

51. Certified copies of documents including affidavits requiyed 
from the Land Commission shall be certified by an officer of the 
proper department, and in cases before tbe Land Commission copies 
of affidavits, affirmations, or declarations made by or on behalf of 
the parties shall, if transmitted with tbe originals, be compared and 
certified free of charge . . 

52. Certified copies ot documents or certificates s11a11 (save where 
·otherwise provided) be charged for at the rate of three balf-pence 
per folio of seventy-two words; provided tbat the minimum cbarge 
shall be 3d. All payments for copies of documents or certificates 
shall be threeepence. All payments for copies of documents or 
·cel'tificates shall be denoted by County Court or Land Commission 
stamps, according as the same have been obtained from the Clerk 
of the Peace or the Land Commission. 

53. A fee of threepence shall be chargeable for any Search in Searches. 

the Books of the Land Commission to ascertain 'wbether in any 
"particular case a Judicial Rent has been fixed on a holding. 
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54. Summonses for the attendance of witnesses and production 
of documents before the Land Commission or any Sub-Commission 
may be in Form No. 65, and shall be slgned. by the Registrar or 
Assistant Registrar of the Land Commission, or where proceedings 
are pending before a Sub-Commission may be signed by any member 
of such Sub-Commission; and in all proceedings in the Civil Bill 
Court under the Land Law Acts such summonses may also be in 
Form No. 65, and shall be signed by the Clerk of the Peace. 

In McDonnell v. Go.ford (35 I. L. T. R. 117), the court refused to allow .. 
subpoena to issue for the attendance of court valuers at the hearing of a faIr retl~ 
appeal. 

55. Where the same question is substantially raised in two or 
more cases for hearing before the same Court, or where it shall for 
any reason seem expedient to the Court it shall be lawful for the 
Court by order to direct that such cases shall be heard together, 
or that the proceedings in anyone or more of such cases may be 
stayed; and the Court shall have the same power of consohdating 
proceedings as the High Court of Justice has with respect to 
actions. 

Intervenients. 56. The Court, on the application of any person claiming to have 
an interest, may make an order giving him liberty to intervene, 
and thereupon he shall be deemed to be a party and shall have thE 
sap1e rights as regards the proceedings, and shall be bound thereb, 
in like manner as if he had been an original party sought td hE 
bound by the decision of the Court. 

Application for hberty to intervene should, as a mle, be made on notice; bu 
in some cases a conditional order will be made on an ez part. application· J M'da. 
v. GiMt, 25 Ir. L. T. R. 27 (BEWLEY, J.). The Rule does not apply to a proceedinj 
that is over Per FItzgibbon, L. J. in Evam v. Peyton, 1895, 2 Ir. R. at p 133 
The Land Commission has no junsdiction to make an order under this Rule il 
a Country Court case, unless an appeal has been taken: Magouri.k v. Macan 
28 Ir. L. T. R. 15. 

Mortgagees will, as a general rule, be allowed to intervene under tbis Rule. L 
Bradshaw v. Bradshaw, MacD. 360, a fair rent had been fixed on conRent, th 
tenant being the landlord's son. A mortgagee was, however, allowed to interven 
and serve notice of appeal; and on the appeal the originating notice we. dl.missed 
and the whole proceedings set aside a8 collusive. (Unreported on appeal.) 

For decisions prior to the passmg of the Land Act, 1896, a8 to how far an orde 
fixing a fair rent a8 against a mortgagor, was binding on mortgagees: See ClarA 
v. HaU, 2~ L. R. Ir. 316, 22 L. R. Ir. 388; O'llourTce Eltate, 23 L. R. Ir. 49': 
and notes to Land Act, 1881, Sec. 5, ante pp. 252-253. 

See now Sec. 10, 8S. 1, Land Act, 1896' Rm..l.ton v. Caldwell, ~1895] 2 Ir. R. ~ 

5'1. The Court shall have power, in any proceedings pendin 
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before it, to dh'ect any person appearing to have an interest, to be 
served with notice of the proceedings, and such person shan there
upon have the lIamc rights as regards the proceedings as if he had 
been an oliginal party sought to be bound by the decision of the 
Court, and shall, if the Court 80 order, be bound by the proceed
ings. A person so directed to be served shan be served with a 
noticc, which may be in Form No. 66. 

Rule.ot 
.Jan .1897. 

58. Whenever the Civil Bill Court has cognizance of any case Duty of Clerk 

under the Land Law Acts the case shall not be listed for hearing of Peace 

until the lapse of a month alter due service of the originating 
notice. unle!16 by consent or on application the Court direct it to be 
heard sooner 

. 59. It shall be the duty of the Clerk of the Peace to cause every 
originating notice to be entered in a book, to be called the " Land 
Law Acts Case Book," in consecutive numbers, and also to forth
with transmit the duplicate notice received by him to the Secretary 
of the Land Commission; and every notice or other document 
served on the Clerk of the Peace subsequently in the same case. 
sha.ll be likewise noted in the said book under the same number. 
and the duplicate thereof shall be forthwith transmitted to the 
Secretary of the Land Commission. 

60. It shan be the duty of the Clerk of the Peace to forthwith 
transmit to the Secretary of the Land Commission certified copies 
of all orders made by the Judge of the Civil Bill Court under the 
La.nd Law Acts or the Landlord and Tenant (Ireland) Act, 1870. 

61. The Clerk of the Peace shall within one month after re
ceiving the same forward to the Land Commission a certified copy 
of every award recorded under Section 25 of the "Landlord and 
Tenant (Ireland) Act, 1870," or Section 40 of the" Land Law 
(Ireland) Act, 1881." 

62. The Registrar of the Land Commission shall cause an Duli'd 

abstract of every originating notice received by the Secretary of Reg.strar. 

the Land Commission from any Clerk of the Peace to be entered 
in a book to be called the" Land Law Acts Case Book," according 
to counties and in consecutive numbers, and shall ca.use every 
subsequent notice and order in the same case, received 'from the 
Clerk of the Peace. to be entered in such book under the same 
number. 
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63. The Registrar of the Land Commission shall cau,~ .Ill 

abstract of eyery origInating notice served on the Land Comml"loll 
to be entered in books kept according to counties. and shall cau,o 
every subsequent notice and order III the same case to b~ entered 
in the proper book under the same number. \Vhen the case Ii 
ready to be heard by any Sub-Commission. the notices served III l<lch 
such case shall be transmitted to the Sub-Commission. and shall he 
retul'lled With the order of the Sub-CommissIOn to the Land COIll-

mISSion. 

64. The process servers cf any county or riding. or the sum mom 
Eervers of any Petty Sessions district, may be employed. withlll their 
respective districts, to· sene notices under the Land Law Act, 
whether originating or otherwIse, and each of them so cmploy~d 
shall be entitled to charge one 'Shilling as a. fee for the service III 

services of each notice. whether originating or otherwise, for whid 
fee he shall be bound to serve a copy on the party or parties. and 
transmit by post one copy to the Land Commission, at Its Offic( 

in Dublin, or two copies to the Clerk of the Peace, as the case lUll; 
be, the party employing him paylllg the postage, if any. lind hi 
shall be fulther bound to endorse on the copy sent to the LIIIH 
Commission. or on both of the copies sent to the Clerk of the Peace 
the time and mode of service on the party or pal ties served. and h 
shall be fw·ther bound to endorse on the original the time all< 
mode cf service as we'll on the parties as on the Clerk of the Pellc 
or Land Commission [and to sign all such endorsements]. 

The words ill hra~kets were not in the preVlous Rules. 

65. It shall be also the duty of process servers and summOI1 
servers, when required, to attend in Court and prove the servlc 
and posting of notices. Where such attendance is before the Lan 
Commission or any SulrCommission, the process servers or summar 
servers may be allowed for their expenses in so attendillg. sue 
snm: to be paid by such party as the Land Commission or Sul 
Commission may dIrect. 

66. In every case in which a question arises with respect 1 
rights to money which the Ccurt has power to decide. any pari 
may pay money into Court in the manner by these Rules provide 
to be dealt with according to the rights of the parties. 

67. Whenever money is to be paid into Court, pursuant to tl 
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Land Law Acts or these Rules, such payment shall be made into the 
branch bank of the Bank of Ireland in the respective counties, or. 
if no such branch exists in the county, then into such other bank or 
branch bank, lor ttansmission to the Bank of Ireland, as the Judge 
of the Civil Bill Court or the Land Commission shall direct 

68. To effect such payment into Court, where the Court having 
jurisdiction shall be the Civil Bill Court, the person paying shall 
obtam a docket, signed by the Clerk of the Peace, which may be in 
Form No. 67, authorizing the lodgment of the sum in the bank 
in the name of the Clerk of the Peace. to the credit of the matter 
specified by number and county, and, on making such lodgment. 
the person maki;g such lodgment shall dehver or transmit by 
registered letter to the Clerk of the Peace the bank receipt for 
sllch lodgment. 

69. No money so lodged shall be drawn out without an order 
of the Judge of the Civil Bill Court, made on consent III writing 
of the parties, or, upon application by any of the parties and on 
notice to the others. 

70. Where any lodgment shall have been so made, the amount 
lodged shall be paid out only on a cheque. signed by the Clerk of 
the Peace, and countersigned by the Judge of the Civil Bill Court. 

71. To effect such payment into Court, where the Court having 
jurisdiction shall be the Land Commission. the person paying shall 
obtain a docket, signed by the Accountant of the Land Commission, 
which may be in Form No. 68. authorizing the lodgment of the 
sum in the bank in the name of the Irish Land Commission, and 
no money so lodged shall be drawn out without an order of the 
Land Commission or of a Commissioner. [Upon any application 
to payout money so lodged, a certificate of funds, signed by the 
Accountant, must be produced.] • 

The words in bracketa were n~t in the prevIous Rules. 

Bulesof 
Jan ,189, 

72. When proceedings shall be commenced in the Civil Bill Transfer 01 
• • • ......from Civil 

Court any applicatIOn to the Land Commission to transfer such BIll Court to tbc-
Land (ommia-

proceedings from the Civil Bill Court to the Land Commission siOD. 

shall be made within one fortnight after the date on which the 
originating notice shall have been served (0) on the party making 
the applica.tion, unless on special grounds the Court shall otherwise 
direct. Every a.pplication made for the purpose of transferring 
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proceedings from the Civil Blll Court to the Court of the Land 
Commission shall be supported by an affidavit that such apphcatloll 
is not made for the purpose of delay, and the Court may in the 
order made upon such application impose such. terms upon either 
party as to the Court may appear just or reasonable. 

When proceedmgs lire commenced Itt the CiVil Bill Court, eltber party has I 

right to transfer the case into the Land CommIssion Court, unle •• good cause CD. 
be shown against the transfer. Such an applIcation 18 not in the nature of an Dpph 
cation to change the venue in a personal actIOn' Shiel v. Borrou'" R. & D. 3f>. 
15 I. L. T. R. 112. Clann. for compensatIOn under the Land Act, 1870, cannot 
be so transferred, as the Land Commission Court is invested With no orIginal 
JUrIsdiction to try such cases Knipe v. Arm8trong, 15 I. L. T. R. 64; MoeD 
413; thflugh it IS now the trIbunal to try appeals in Clllims under that Act (Bee 
Land Act, 1881, Sec. 47, and notes thereto, ante, p. 332). 

(a) Where service is accepted, the time runs from the date of acceptance Gun/fY 

v. Dartrey, 30 Ir. L. T. R. 158. 

73. Notice of such application to transfer shall be given to the 
Clerk of the Peace, and to the opposite party, and also to the Laud 
-Commission. The notice to transfer served on the Land Commis
sion shall bear an endorsement stating the date and mode of servICe 
<In the opposite party and on the Clerk of the Peace, and it may be 
in Form No. 69. There shall be sent therewith to the Land Com· 
mission a copy of the originatmg notice which shall have endorsed 
thereon a stat,ement of the date of service of the originating notiCE 
-on the apphcant. 

74. Cause against making such transfer, specifying grounds bJ 
reason of which such transfer would be unjust or unreasonable 
may be shown within one fortnight after service of the notice 01 

:application to transfer on the person so showing cause, and may bl 
in Form. No. 70, and such notice of cause shall be served within th, 
time limited upon the opposite party, and also upon the Lan( 
Commission in the usual way. The notice of cause served on th 
Land Commission shall bear an endorsement stating the date an, 
mode of service on the opposite party. 

'15. If no notice of cause is served within the time lImited a 
order of transfer will be made as of course, and a. certlfied cop 
of such order shall be transmitted by the Land Commission to th 
Clerk of the Peace. 

'16. When cause is shown, the party applying for the transfE 
may, within one fortnight from the date of service of the notic 
-of cause upon the Land Commission, serve 1l0tice of motion upo 
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the opposite party and upon the Land Commission applying to 'Rules of 
.laD ,1897 

disallow the cause shown, and the Land Commission shall hear and 
determine such application, and may impose such terms upon either 
party as may appear just or reasonable. \Vhen cause is shown and 
no such notice of motion is served within the time aforesaid an order 
refusing to transfer the case will be made as of course by the Land 
Commission, and in either of the foregoing cases a certified copy of 
the order shall be transmitted by the Land Commission to the Clerk 
of the Peace. 

It ia not the practiee to give the eosle of th,. motion' .11 oore v. Jl'Do,mell, 31 Ir. 
L. T. R. 163, 3 Ir. W. L. R. 232. 

'1'1. After notice of an application to transfer proceedings sha.ll 
have been served on the Clerk of the Peace, the case shall not be 
proceeded with in the Civil Bill Court until the Clerk of the Peace 
shall have received from the Registrar of the Land Commission a 
certified copy of the order made upon the application to transfer 
the proceedings. 

'IS. Every order of the Land Commission or of any Commissioner Slgnmg and 
• ••• datmg 01 Olderl 

shall bear the signature of the Regtstrar or Assistant Registrar of 
the Land Commission. Every order of a Sub-Commission shall, 
unless the Land Commission otherwise directs, be signed by the 
members of the Sub-Commission by whom such order was made, or 
in the case of any member or members dying or ceasing to hold 
the office of Assistant Commissioner, then by the member or 
members surviving or continuing in such office. and such signature 
shall be valid notwithstanding thll,t at the time of actual signature 
the person or persons so signing may no longer be a member or 
members of such Sub-Commission. Where all the members of the 
Sub·Commission have died or ceased to hold the office of Assistant 
<lommissioner such order may by direction of the Land Commission 
be signed by the Registrar or Assistant Registrar of the Land 
Commission. These provisions shall apply to orders pronounced 
as well before, as after the coming into force of these Rules. Every 
order of the Land Commission or of any Commissioner or of any 
Sub-Commission shall bear date as of the day on which such order 
'Wa-9 actually pronounced. 

'19. Any person (a) aggrieved by any order of one Commissioner. Appeal&. 

-or by any order of a Sub-Commission, and who desires to have the 
~ase re-heard, shall. 'within two months after the date of such order, 
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serve on the opposite party a notice of appeal which may be II 

Form No. 71, and thereupon shall, withm ten days fl"Om the dal 
of such serVice, transmit to thu L:md Commission the origtnal notic 
of a.ppeal duly stamped, (b) which shall be endorsed with the tim' 
and mode of servise on the opposite party [and such endorsemen 
shall be signed by the person who effected such service] (c) 

Under the rules III force before 12th December, 1883, notices of re·bearlng dl 
not reqUIre a stamp. See KJeran v. Oaruth, 19 I. L. T. R. 1 

See, further, as to appeals from Sub· CommIsSIOns, Land Act, 1881, Sec. 44, an. 
notes thereto, ante, p. 330. 

(0) i r., the landlord or tenant. An agent i. not a person aggrie\'ed wichi 
th,s rule 

(b) See Rnles 88 and 89, post, and Joyce v. Glef3fm, 35 Ir. L. T. R. 117, I N 
Ir. Jur. 142. 

(c) The words III brackets were not contained in the previous rule •. 

80. (Repealed by Stat. R. ((. O. 568 of 20lh Jury, 1899, Rule 5 
post.) 

81. Any person aggt'ieved by the decision of any Civil Bill Cour 
as to any matter (a) with respect to whieh an appeal lies to th, 
Land Commission, and who desires to appeal therefrom, shall 
wIthin two months (b) from the last day of the Land Sessions a 
which such deCision shall have been made, serve notice of appea 
on the opposite party, which may be in Form No. 72, and thereupo 
shall, within ten days from the date of such serVice, lodge wIth th 
C'lerk of the Pea-ce the original notice of appeal duty stampe( 
together with a copy thereof, and both the original and the cop 
so lodged shall be endorsed with the time and mode of service 0 

the OpposIte party, and such endorsement shall be signed by tlJ 
person who effected such service. 

(a) ThIs apparently includes Appeals under the Land Act of 1870. 
(b) The Land Comnnssion cannot ext~nd the time for appealing prescrIbed by It 

Rule, as it has no jurIsdIctIOn 1U the matter untIl an appeal has been taken from t 
County Court Judge. Green v. BurrtnQle., 35 I. L. T. R. 86; 1 N. I. J. J!.. 119. 

82. The Clerk of the Peace :lhall forthwith transmit the origin 
stamped notice so endorsed to the Land CommissIOn, certifyil 
thereon the date of the last day (of the Land Sessions at which tJ 
decision appealed from was made. 

83. In every case of appeal to the Land Commission from 
Civil Bill Court the notice of appeal when lodged wIth the Cle 
of the Peace shall be accompanied by the urtified nlrart fmm t 
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Valuation Book, ment,oned ill Rule 80; * and it shall be the duty Rules ot 

of the Cierk of the Peace forthwith to transmit to the Land Com- Jail ,1897-

mission such extract, with the original notice of appeal and also, 
where a fair rent has been fix\ld, a certified copy of the Schedule 
under Section 1 of the Land I.aw (Ireland) Act, 1896. A notice 
of appeal from a Civil Bill Court which shall not be so accompanied 
will not be received by the Land Commission. 

84. In every case of appeal to the Land Commission from a 
Civil Bill Court where an inspection of the holding has not been 
directed by the Court, the noticu of appeal lodged with the Clerk 
of the Peace shall be accompanied by the proper sheef;. of the 
Ordnance Survey Map, showing the bounda.ry of the holding marked 
by a. coloured line, and tne cfrtl{ied extract from tne YaltlatlOn Book. 
1IImttOned in Rltle 80; * and it shan be the duty of the Clerk of 
the Peace forthwith to transmit to the Land Commission such Map 
and ectract,* with the original notice of appeal. A notice of appeal 
from a. Civil Bill Court which shall not be so accompanied will not 
be received by the Land Commission. 

85. Every notice of appeal shall specify definitely the grounds 
upon which the appeal is intended to be prosecuted, as indicated 
in Forms No. 71 and No. 72. 

Th •• Rule hal been made in compliance w.th Land Act, 1896, Sec. 22. See note. 
to that seetlon, anI. I'. 56 I. 

88. Where on the hearing of an application before a Commis
sioner, a. Sub-Commission. or & Civil Blll Court a party is repre
sented by a solicitor, service of notice of appeal from the order 
made on such application on such party may be effected by serving 
such solicitor. 

EV(lll though such .oLellor may not be Instructed to act in the appeal. 

87. An appeal to the Land Commission may be withdrawn by 
the a.ppeUant at any time before the appeal is opened in CQurt, 
upon the terms of paying the costs, necessarily and properly, 
incurred, of the opposite paIty up to notice of withdrawal. Where 
an appeal is withdrawn otherwise than in Court, the appellant shall 
forthWIth sene notice of withdrawal on the opposite party. 

88. Every original notice of appeal, «(I) in caSes where the annual 
rl'nt issuing out of the holding prior to the date of tile order 

• The words italicised .n Rulea 83 and 84 haM been repealed by Rules of 20th 
July, 1899, No.5, poot, po ru5. 

3 n 
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appealed from exceeds the sum of £10, shall bear aD impreSiled 
stamp or stamps of the value of ten shillings. 

(a) This apparently includes appeals under the Land Act, 1870. 

89. In cases where the annual rent issuing out of the holding 
prior to the date of the order appealed from is £10 or less tha.n £10, 
the original notice of appeal shall bear an impressed stamp or 
stamps of the value of one shilling , 

90. An application for leave to appeal to Her Majesty's Court 
of Appeal in Ireland, or a requisition to have a. case stated lor Her 
Majesty's Court of Appeal in Ireland, shall be ma.de withm one 
fortnight after the decision complained of. 

As to the procedure when an order is made under this Rule, see Rule 93, pod. 

91. The statement of a case in respect of any question of law 
proposed to be submitted by way of appeal to Her Majesty's Court 
of Appeal in Ireland, shall, if ma.le on the application of any party, 
be prepared by the party making such application, and, after 
having been submitted to the opposite party, who shall be at 
liberty to make such observations an:! alterations thereon as he 
shall think fit, shall be lodged with the Registrar of the Land 
Commission, and settled by the Judicial Commissioner. 

92. After the Draft Case has been settled by the Judicial Com
missLOner, and has been transmittel to the party having the 
Carriage of the Proceedings in order to have the same engrossed, 
the engrossment and Draft Case shall be returned to, and lodged 
with, the Registrar of the Land COlllmission within ten days after 
the date of its transmission as aforesaid, and in defa.ult thereof the 
order giving liberty to sta.te a case shall stand discharged, unlcSl 
the Court shall by special order otherwise direct, and the costs shall 
abide such order as the Court shall deem just. After the engroSlt 
ment has been lodged with the Registrar of the Land Commission 
it shall, when perfected, be transmitted by him to the propel 
officer of Her Majesty's Court of Appeal in Ireland. 

The case should be engrossed on judIcature paper, and on one side of esc 

sheet only. 

93. \~ order giving liberty t~ appeal 01" to have a case state. 
shall b prosecuted by the lodgment of the appeal in the office () 
Her M 'esty's Court of Appeal in Ireland, or of the dralt cas, 
pursuant to Rule 91, with the Registrar of the Land Commissio 
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within one month from the da.te of the order going leave to appeal, 
or to have sucli case stated a.s aforesa.id; and if not so prosecuted 
within the period a.foresa.id, the order giving such liberty shall at 
the expiration of the said period of one month stand discharged, 
unless the Court shall by special order otherwise direct. 

RulN 01 
JaD., 1897. 

94. Consents on the part of the Land Commission shall be Co_nls 

signified under its seal, a.nd consents of any corpora.tion shall be 
signified under the seal of such corporation, (a) and consents by 
individuals shall be signified in writing under their hands, or those 
of their agent.s, duly authorized in that behalf. Nothing in this 
Rule shall, however, prevent the Court from acting, if it deem fit, 
upon a. consent given in open Court, according to the usual practice 
of Courts of Justice. [Where a consent or undertaking given in 
Court by or on behalf of one of the parties, forms the basis of, or 
a material element in, the order of the Court, the giving of such 
consent or undertaking and the terms of it shall be fully set out :n 
such order.] 

ef/) An agent who hal power under leal 10 to do may SIgn on behalf of a 
corporation. 

The worda in brackets were not in the former Rules. 

95. In all cases in which a tenant is a party to any agreement 
under the Land Law Acts, 01' to any consent in wntmg in any 
matter under the said Acts, his signa.ture thereto shall be witnessed 
by 110 Commissioner for taking Affida.vits, a Justice of the Peace, 
110 Solicitor, a Clergyman, or a Poor Law Guardian, (a) but the 
witness must not in any case be a person in the employment of 
the landlord, (b) and, where the tenant is a marksman, the witness 
shall «ertily under his hand that such agreement or consent was 
read and explained to the tenant, and that he a.ppeared to fully 
understand the same. 

The provisions of the Rule as to the wltnessmg of the tenant's signature must 
be strictly carried out and will not be relaxed. except when there IS extreme 
difficulty in obtaining one of the persona speCified to be a witness to the instru
ment S",,.n~y v. Cartlr. R. & D, 30; I.·z part. Till ..... 15 1. L. T. R. 102; 
~acD. 375, 

(u) Or by an Urban or Rural District Councillor. See Rules of 20th July, 1899, 
No.3 po.t. 

(b) A. bank managt'r is a competent witness to an agreement, though the land
lord keeps an account at 1118 bank' Good v. Lrri., JO Ir. L. T, R. 52; 2 Ir. W. L. 
R. 52. 

96. Where a party desires to issue & writ of fieri faCia' for t.he lWrover, of 

l'ccovery of costs . awarded to him, his solicitor shall serve on the uta. 
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pa.rt.y against whom the order has beea made, a demand, which 
may be in Form. No. 73. Such service ma.y be effected persOJla.lIy 
or by registered letter. If such costs shall Dot have been paid wltIllU 

21 days from the date> of such pen.ona.l service, or of the posting of 
such registered letter, a. writ of fieri fac~'a8 shall be issued on apph
cation at the Registrar's Office, and on production to the proper 
officer of the following documents: -(a) A certificate of non-pay
ment which may be in Form. No. 74, signed by the solicitor applying 
for such writ; (b) the certificate of taxatioR where the costs have not 
been measured; (c) the Post Office receipt for the posting of the 
registered letter containing the notice of demand, or where personal 
ser,vice has been effected, an affidavit proving such service. 

9'1. In every case in which the Land Commission. shall a.ward the 
payment of COflts a.mounting to one poond sterling at the least, and 
'm which a writ of fieri facias shall be issued to enforce payment 
thereof, it shall be lawful for the party ta.king out such writ to add 
to such costs the sum of five shillings as and for the costs of and 
incident to the taking out of such writ, and to include the same in 
the amount to be levied thereunder. 

The Court allowed a wrIt of fieri farw8 to Issue under Rule 78 of 1883. whIch 
was m IdentICal terms WIth thIS Rule, to enforce payment of the colltJl of 8n a.ppeal 
from a decree for compensatIOn for Improvement. under the Land Act, 1870 
O'lJrltn v. Leader, 30 L. R. Ir. 531. 

See generaIly as to costs, Rules ae to SoliCItor'. fees, pon pp 765-76@. 

SALE OF TENANCIES. 

98. A tena.nt intending to sell his tenancy shall give notice to 
his landlord, which may be in Form No. 1. 

As to sale of tenancies generally, Bee La.nd A.cb, 1881, Sec. 1, and Land Act, 
1896, Sec. 19. a.nd notes thereto, ante, pp. 230 240 and 560. 

The notice may be served a considerable hme before the lale take. plue 
lIfcFarlane v. Csnnamond, 25 Ir. L. T. R. 45. (BEWLEY, J.) 
It seems that thIS and the followmg Rule. apply only to case. where an actua 

transfer of the tenancy IS proposed to be made by way of sale or mortgagp. 
See deftmtlOn of "sale," La.nd Act, 1881, Sec. 57, a.nd notes thereto, all~, p. 1St 
The Act does.not aVOId or prohIbIt equitable charges, as It does not prohIbit am 
provide for the avoidance of unauthorised a.ssignments of the tenancy. (per PALLES 

C. B.) Farrel/y v. Waller, 28 L. R. Ir., at p_ 130. A tenant who creates sud 
charges need not serve notIce on hi. landlord, or otherwIse comply WIth th, 
followmg Rules; but on the other hand the Ia.ndlord's rights are not many wa 
mterfered WIth by the creation of such equitable charge. Family Y. JValkr, 2 
L. R. Ir. 122. (C. A.) 

99. If the landlord desires to purchase the tenancy and ha 
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disagreed with the tenant in respect of Buch purchase, he shall 
within one fortnight from the elate of service on him of the tenant's 
notice in Form No.1 salVe upon the tenant, and also upon the Clerk 
of the Peace or the La.nd CommiSilion, aa the case may ltc, an 
originating notice to aacertain the true value ,of the tena.ncy, which 
may be in Form No.2, and shall Lherewith transmit to the Clerk of 
the Peace or the Land Commission & copy or eopies (a.ccording to the 
Court selected) of the tenant's notice in Form No.!. 

The effed of the .ervice of the not,ce preecribed by thia rule, wIthin the proper 
time, la, at once to make the landlord the pnrchaaer of the holdtng under the .talute, 
at a prioe to be &loertained I:Iy the Court· Bvrm v. Grallam, MaeD. 361, The 
tenant cannot afterward. wrthdra.w h,. not,ce Farrt'llv v. W"ller, 28 L. R. lr. 
122. (C. A.) See note. to Land Act, 1881, Sec. I, ante, p. 132. NotIce served on 
30th Doc., 1889, to len on 16th January, 1890, wal held Bufficlent, though the 
oale did 1I0t take place untD 31.t Ociobar, 1890. 

WlHIn BlII'Yice HI accepted time "WCluld appear to run from the date of acceptance 
Ganlev v. Darlr1V, ~O Ir. L. T • .n. 158, F.tz. 1198. 

Though the .ervice may be late, t~ Court may at any t,me declare it vahJ 
IJurn. v. Grallam (ubi .upra). 

Non'8cceptanco by the tenant of the landlord'. olIer constitute. a dIsagreement. 
Clark v. Tallior [1898], 2 Ir. R. 586; 32 Ir. L. T. R. 86, 4 I. W. L. R. 115; 1 
Greer, 10, 90 (C. 4.). See notea to Land Act, 1881, Sec. 1 (3), anlt, p. 233 • 

.&. to aettinlf a.,de an originating notIce to liz true value, aee Ballantint! v. 
GO'ford, 1 N. 1. J. R. 231. 

100. In defa.ult of a landlord either agrlleing with a. tenant, or 
such other person as may hll.ve given notice of intention to sell the 
tenancy, to purchase, or applying to the Court to ascertain the true 
value of the tenancy within one fortnight after service of notice of 
intention to sell, the tenant, or such other person as aforesaid, may, 
at the expiration of the said perio411 of ODe fcrl.night, or with the 
written consent of the landlord. befOl"C SUcA expiration, sell the 
tenancy pursuant to the Land Law (Ireland) Act, 1881, &rid shall 
thereupon give notice to the landlord of the name of the purchaser, 
and of the ronsid.el'ation agreed to be giVeD for the tenancy. Such 
notice may he in Form. No.3, with any necessa.ry changes. 

101. An application by & l&lldlord to the Court to decla.re & sale 
to be void wlder Section 1, Sub.section 5 of the Land Law (Ireland) 
Act, 1881, shall he made to t.he Court within one fortnight a.fter the 
sale shall have come to t.he landlord's knowledge, and wch applica
tion shall be by originating notice which may be in Form No.4. 

See notes to the Sull_ction referred to, ante, pp. 185.!!36. 

As to when time begins to run, see lL.kl v. 61_11'1""""', 30 Ir. L. T. R. 103. 

~_.f 

J ...... 1897 
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102. Where a 'tenant has sold his tenancy and the landlord 
refuses to accept the purchaser as tenant on alleged reasonable 
grounds he shall within one fortnight after receiving the notice of 
the name of the purchaser [or after the sa.Ie sha.II have come to hIS 
knowledge] serve upon the tenant notice of his refusa.I, which may 
be in Form No.5. 

The words III brackets were not contained in the former Rule. 

103. If the tenant disputes the reasonableness of the landlord's 
refusal, he shall, within one fortnight after receiving the landlord's 
notice in Form No.5, serve upon the landlord, and also upon the 
Cled: of the Peace of the county, or the Land Commission, as the 
case may be, an originating notice, which may be in Form No.6, and 
shall therewith transmit to the Clerk of the Peace, or the Land 
Commission, a copy or copies (according to the Court selected) of the 
landlord's notice in Form No.5, and also of the tenant's notice In 

Form No.3, if the same has been served 

104. Where the landlord objects to the purchaser of a tenancy 
and asserts that his objection is conclusive, by reason of such per 
manent improvements as are mentioned in Section I, Sub-section 6 
of the said Act, having been made and substantia.Ily maintained bl 
h1m or his predecessors in title, and not by the tenant or his pre 
decessors in title, he shall within one fortnight after having receive< 
notice of the name of the purchaser, or after the sa.Ie shall havl 
come to his knowledge, give notice to the tenant, which may be iJ 
Form No.7. 

105, If the tenant disputes the fact of such improvements havinl 
been made and substantially maintained by the landlord and hi 
predecessors in title, he shall, within one fortnight after havini 
received the notice in Form No 7, serve upon the landlord and 0] 

the Clerk of the Peace of the county, or the Land Commission, a 
the case may be, an originating notice, which may be in Form No. ~ 
and he shall therewith transmit to the Clerk of the Peace or tb 
Land Commission a copy or copies (according to the Court selecte<l 
of the landlord's notice in Form No.7. 

106. Where a sale of a tenancy has taken place at the instance ( 
a- person other than the tenant, and the landlord refuses to acccp 
the purchaser of the tenancy as a tenant on alleged reasonabl 
grounds, he shall within one fortnight after receiving the notice c 
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the name of the purchaser, or after the sale shall have come to his 
knowledge, serve upon the person or persons who sold the tenanoy, 
and upon the tenant, if alive, notice of his refusal, which may be in 
Form No. 5 or No.7, as the case may be, with the necessary 
changes; and if the reasonablene88 of the landlord's refusal is dis
puted, the person disputing the grounds of refusal shall within one 
fortnight &fter receiving the notice either in Form No.5 or No.7, 
8l'rve upon the landlord and the Clerk of the Peace or the Land 
Commission, as the case may be, an originating notice which may be 
in Form No.6 or No.8, aa the cue may require, with the necessary 
changes, and he shall transmit to the Clel'k of the Peace or the Land 
Commission a copy or copies (according to the Court selected) of the 
landlord's notice in Form No.5 or No.7. 

107. Where a. landlord, on the application of a tenant, consents 
that his property in improvements shall be sold along with the 
tenancy, pursuant to Sootion 1, Sub-section 8, of the said Act, such 
consent may be in Form No.9. 

108. Where the landlord's property in improvements is so sold 
accordingly, the landlord and tenant jointly, or either separately, 
may, within three weeks after tho sale, serve an originating notice 
on the Clerk of the Peace of the county, or the Land Commission, as 
the case may be, which may be in Form No. 10. If the application 
be not made jointly the pa.rty applying shall within one fortnight 
after the sale also serve the originating notice on the opposite party. 

The landlord'. improvements can only be lold with the tenancy, under Sec. 1 (8), 
"on the application 01 the tenant." Where the tenaat doel not 10 apply, the Court 
baa no jurildiction to grant an application by the landlord to have the purchase 
1D0ney 01 the tenancy and luch improvement. apportioned' Mtade Y. Taylor, 11 
I. L. T. R. 118; !.t:acD. 329. 

109. A landlord making a claim in respect of arrears of rent or 
other breaches of the contract OJ conditions of tenancy, shall give 
notice to t~e outgoing tenant and to the purchaser, or, it a. sale of 
the tenancy haa taken place at the instance of a person other than 
the tenant, then also to such persl)ll. Such notice, which may be in 
Form No, 11, with any necessary changes, shall be given within one 
fortnight after the landlord receives notice of the name of the pur
chaser, if the landlord does not object to the purchaaer; or, in case 
the landlord does object to the purchaaer, then within one fort
night after such objection shall }lave been adjudicated upon or 
withdrawn. 

See Land A.ct, 1881, Sec. 1 (9), and Dotes thereto; ante p. !3!1. 

Buleeo' 
Jan ,1897-
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110. If the outgoing t.enant, or such other person mentioned in 
Rule 109, does not, within one fortnight after rcceivmg notice III 

Form No. 11, give notIce, in Form No 12, to the purchaser that he 
disputes the landlord's claim, /"Ir a1ly part thereof, the purchabcr 
shall, on the expiration of such period of one fortnight, pay to the 
landlord, out of the purchase-money, the amount of BUch claIm. 

111. If the outgoing tenant, or such other person mentIOned in 
Rule 109, disputes BUch claim, or any part thereof, he shall, within 
one fortnight after receiving notIce in Form No. 11, give notice to 
the landlord and to the purchaser, which may be in FOrI!l No. 12 
with any necessary changes, specifying the amount which he _admIts 
and the amount which he disputes, and the purchaser shall there
upon forthwith pay to the landlord the amount admitted, if any, and 
shall pay the residue into Court in the manner by these Rules pro
vided, to be dealt with as provided by Section 1, Sub-section 10, of 
the said Act 

112. Where a sale of a tenancy is about to take place under a 
writ of execution by any execution creditor other than the landlord, 
such execution creditor shall, at least one fOrll;light before the day 
of sale, give notice to the landlord of his intention to sell, and Buch 
notice may be in Form No. 13. 

See Land Act, 1881, Sec. 1 (14), and not •• ther~to, Md., pp 239-240, 
Notice of .ale by an execution creditor need now only be served on the land 

lord; and if the landlord 18 himself the execution creditor no notice II neC811&J')' 
unless "he is desirous to purchase the tenancy otherwise than at the .hen", 
sale," ae to wIDch case see Rule 113, post. 

Under the rule in force before 1883 (Rules of 1881, No. 82), it was necessary t. 
serve notICe upon the tenant also, whether the landlord or a third party wa. th, 
execution credItor. Under the corresponding rule of 1883 it wal held, howev", 
that, in an ejectment by the assignee of the sheriff, it was unnecessary for th 
lllamtdf to gIve !!VIdence of the servn:e of the Dotlces, that the ODUS of prOViD 
their Don-service lay upon the defendant, and that the Court would ~.ume, i 
the a.bsence of eVidence to the contrary, that all Dotices reqUIsite to the regularlt 
af the sale had been giveD' Goddard v. Ryan, 10 L. R. Ir, 309; MacD. 324. 

In that case it was also strongly argued on behalf of the plaintitr (1) that thl 
rule was altogether ultra "'re8, and (2) that the Don-observance of it' dId DC 
render the assignment void. These questIOns are 81 .. n open, as the Court dId DC 

find it necessary to decide them. See also F,zgat. v. C allall, IS I. L. T. .. i 
J. 617. 

113. If the landlord desires to purchase the tenancy he shal 
within one fortnight after receiving notice in Form No. 13, sen 
upon- the tenant, the sherifi' of the county, the execution creditol 
and also upon the Clerk of the Peace, or the Land Commission, a 
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the case may be, an originating notice, to ascert.a.in the true va.lua 
of the tenancy, which may be in Form No. 14, and he shall there
with transmit to the Clerk of the Peace, or the Land Commission, 
a copy or copies (according to the Court selected) of the execution 
creditor's notice in Form No. 13. Pending the decision of the 
Court on this origina.ting notice the sale by the sheriff shall be' 
lIuspended. 

Belore a landlord lerve, upon 8 tenant an ongmatmg notIce to fix the ., true 
value" of the tena.ney, there mUllt have been an ofter to purche.e, and a dIsagree
ment a. to price. CZarle v. Ta1llor, [1898] 2 I. R. 586; Mullan v. 1'ra.ll, [1898] 
2 I. R. 378. But where 8 landlord, inadvertently, served a nobce to ascertain 
true value before having made an offer to purcha.e, the Court, though it treated 
the notice a. void, extended the time for lervice of a fresh notice after such ofter 
and disagreement (It any)· Quinn v Waterford, 35 I. L. T. R. 85; 1 N. I. J. R 
120. See further on thi. subject, notee to Land Act, 1881, Sec. 1, ante, p 231. 

114. Where the landlord is himself the cxecution creditor, and IS 

desirous to purchase the tenancy, otherwise than at the sheriff's 
sale, he shall, within one fortnight alter the lodgment of the WTlt 
with the sheriff of the county, serve on the tenant, on the sheriff, 
a.nd on the Clerk of the Peace, or the Land Commission, as the case 
may be, an originating notice, to ascertain t~e true value of the 
tenancy, and such notice may be in Form No. 15. Pending the 
decision of the Court on this originating notice the sale by the 
sheriff shall be suspended. 

115. In case the landlord does not Ilene the notice prescribed by 
either of the preceding Rules within the time aforesaid, the sheriff 
ma.y proceed t() sell according to the exigency of the writ lodged with 
him. 

116. The amount of the true vaJue when declared by the Court, 
less by any sum ordered to be paid thereout for costs, or otherwise, 
shall be paid by the landlord to the sheriff as purchase-money, to be 
dealt with by him as if the same were obtained at public sale~ pro
vided that if the landlord would have been entitled in that capacity 
to receive all or portion of the purchase-money if the sale had been 
made by the sheriff in tho ordina.ry way, he shall be entitled 
to retain the whole or portion of the value ascertained by the Court 
as the case may be; and in .ease of dispute the amount so to be re
tained shall be settled by tM Court. 

117. Where the sale takes place by 'the personal representative of 
a deceased tenant, he shall give notice to the landlord of the inten-
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tion to sell, which notice may be in Form No. 16, stating therein 
that he gives the notice in his capacity of personal representative; 
and if the landlord desires to purchase the tenancy, and has di90 
agreed with the personal representative in respect of such purchase, 
be shall, within olle fortnight after receipt of such notice, serve upon 

. the personal representative and upon the Clerk of the Peace or the 
Land Commission, as the case may be, an originating notice to ascer· 
tain the true value of the tenancy, and such notice may be in Form 
No.2, with the necessary changes, and he shall therewith transmit 
to the Clerk of the Peace or the Land Commission a copy or copies 
(according to the Court selected) of the notice in Form No. 16, and 
the future proceedings shall be carried out in the same manner as ill 
the case of a tenant himself selliug. 

118. Where the sale takes place by the assignees in bankruptc) 
of the tenant, or by a person having carriage of sale of the tenancJ 
under the order of any Court, the assignees, or the person havin~ 
carriage of the sale, shall give notice to the landlord and to th. 
tenant of the intended sale, which notice may be in Form No. 17 

And if the landlord desires to purchase the tenancy, and ha 
disagreed with such persons or person in respect of such purchase 
he shall, within one fortnight after receipt of such notice, serve UPO! 

the tenant, the person selling, and the Clerk of the Peace or th 
Land Commission, as the case may be, an originating notice t 
ascertain the true value of the tenancy, and such notIce may be 11 

Form No. 14, with the necessary changes, and he shall therewit1 
transmit to the Clerk of the Peace or the Land Commission 
copy or copies (accordmg to the Court selected) of the notice i 
Form No. 17, and the future proceedings shall be carried out in tb 
same manner as in the case of a tenant himself selling. 

119. Notice pursuant to Section 1, Sub-section 16, of the sai 
Act, of the sum claimed to be due to the landlord for arrears • 
rent, or on account of breaches of the contract or conditions • 
tenancy, may be given in Form No. 18 by the landlord to the tenal 
within one fortnight after receiving notice from the tenant of H 
intended sale of the tenancy, and if the tenant disputes the amouI 
so claimed, and determines to proceed with the sale, he shall ser 
an originating notice of applicatIOn to the Court, which may be 
Form No. 19; and if no purchaser is found within three mont] 
after the service of the landlord's notice in Form No. 18, to give t] 
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same or a. greater 8um, the landlord shaII serve an originating notice 
applying to the Court to be adjudged the purchaser of the tenancy 
at the Bum EO claimed by him, which may be in Form No. 20. 

120. Notice served on the landlord nominating a person to suc
ceed to the tenancy, pursuant to Section 3 of the Land Law 
(Ireland) Act, 1881, may be in Rorm No. 21. Notice of the bequest 
of a tenancy to one person only and of the assent of the personal 
representa.tive to 8uch bequest may be in Form No. 22. If the land
lord in either case objects to accept such person as tena.nt on such 
grounds as would have entitled him to object in the case of a sale 
of the tenancy, he shall give to the personal representative of the 
deceased tena.nt or to the lega.tee, as the case may be, a notice, which 
may be in Form No. 23, or in Form No. 24, as the case may require 
If the landlord's grounds of refusal are disputed, the personal repre
senta.tlve may serve a.n originating notice seeking the decision of the 
Court, which may be in to Form No.6 or No.8, as the case may be, 
with the necessary changes. 

121. If the landlord requires a sale to be made under Section 3 
of the said Act, he shall give to the personal representative of the 
deceased tenant notice, which may be in Form No. 25, and if the 
personal representative fails to sell the same pursuant to the statute, 
the landlord may serve a.n originating notice which may be in Form 
No. 26, and thereupon the Court may direct the la.ndlord to proceed 
to sell the tenancy by auction, in such manner and with such con
ditions as it may think fit, and may direct all proper persons to 
concur in the asgignment to the purchaser, a.nd the purchase-money 
shall be paid into Court in the manner by these Rules provided to 
abide such order as the Court shll think fit to make regarding it 

122. It sha.Il be lawful for the Court, on application (if it deems 
that justice so requires), to name a person by and on whom, in 
place of the tenant or landlord, notices may be served respecting the 
sale of &, tenancy. 

RESUMPTION OF HOLDING UNDER SECTIONS 5 OR 8 OF THE LAND 

ACT OF 1881. 

Rule.ot 
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123. An application by the landlord to the Court for resumption Resumption of 
• • boIdlng under 

of the holdmg, or part thereof, pursuant to SectIon 5, or to Section SeeliOnB 6 01' 8 
• of the Land 

8, Sub-sectlon 3, of the Land Law (Ireland) Act, 1881, sha.l1 be by Act. ISS I. 
originating notice, which may be in Form No. 27. 
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FAIR RENT. 

124. An applIcatIOn to the Court by a Lessee to fix a. {aIr rent 
shall be made by originating notice, which may be in Form No. ~8. 

125. An applicatIOn to the Court by a person other than a. 
Lessee to fix a fair rent shall be made by origl11ating notIce, whIch, 
if the application is to fix the fair rent for a holdl11g payable durmg 
the first statutory term, may be in Form No. 29 or No. 30, as the 
case may be, or if the application 19 to fix the fair rent payab\( 
during the second statutory term may be in Form No. 31 or No. 32 
as the case may be; and unless such application is made by the lanu 
lord and tenant jointly a copy shall be served upon the oppositE 
party. 

The landlord must be named and described in the or.gmatwg notice. .. Th' 
Representat.ves of ---, deceased," is not suffiCient Howard v. Conwell!, II 
& D. 19; 151. L. T. R. 101; MacD. 363. (See Rule 24, ante, and notes thereto 

As to serv.ce of an or.gmatmg not.ce, see Rules 29 and 30, and note. thereto 
and as to substitution of service, see Rule :14, and notes thereto. 

In Harrney v. Humble and Water. v. Orosthwaite, 18 I. L. T. R. 18, 19, it wa 
held that a tenant might serve a second or.gmatmg not.ce, notw.thotandmg th 
d.smissal of a prior one, on the ground of sub·lettmg. Slm.larly in a leasehol, 
case Butler v. Hutchmson, 28 Ir. L. T. R. 22 (L. C.). 

As to fixing fair rents generally, see Land Act, 1881, Sec. 8, and Land Act 
1887, Sec. 1. 

Where there are several dLBtinct holdmgs, even under the same landlord, ther 
should be separate origmating notices for each. PerehaT", v. Ham,lton, R. & I 
103; MacD. 373 

126. An apphcatlOn to the Court by a lessee who desires to b 
deemed and declared a. tenant of a present tenancy, but who doe 
not at the same time require a fa.i.r rent to be fixed for the holdlll~ 
shall be macle by originating notice, which may be in Form No. 3: 
The landlord, within one month from the date of the service of sue 
notice upon him, may, if he thinks fit, serve a notice on the lesse, 
which may be in Form No. 34, disputing the right of the lessee to b 
deemed a tenant of a present tenancy. A copy or copies (aceordin 
to the Court selected) of such notice shall also be served on th 
Clerk of the Peace or the Land Commission, as tIre case may h 
within the time aforesaid. 

12'1. If no such notice is served by the landlord within the tin 
aforesaid, or such time as may on special apphcation to the COUI 
be allowed, then an order may be made declaring that the Lessee 
to be deemed a. tenant of a. present tenancy. If notice is served 1: 
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the landlord disputing the right e1aimed by the Lessee, the appli
cation shall b. listed foil' hearing and determined by the Court. 

128. An application to the Court by a. joint tenant or tenant in 
common under Section 5, Sub-section (3), of the Land Law (Ireland) 
Act, 1896, to fix a. fair rent upon portion of a holding separately 
worked and occupied by him, shall be made by originating notice, 
which ma.y be in Form No. 35, and such originating notice shall be 
served on ea.ch of the other joint tenants or tenants in common of 
the holding, as well as on the landlord. 

129. An originating notice shall not be withdrawn save by leave 
of the Court, given on. consent, which may be in Form No. 36, or 
on due notice too the opposite party. 

A landlord. i. not entitled u of right to bave a faIr rent fixed on an applicatIOn 
by the tenanb: BeU (Golford) v. Ir"" Land. Commi .. ion. 34 I. L. T. R. 219. 

Lea"e tu withdraw an oril,linKting notice by a tenant ID have a ralr renC "".<.1 w •• 
rcru.ed"· Connol'y v. Stewat·t. :IN. I. J. It. 160; "Greer 1115 (t.. C.). 

B.l1leaof 
;r ..... 189? 

130. 'Vhere a.n originating notice to fix a. fair rent is served by a Schedule ot 
lmprovements. 

tenant in the case of a holding of which the Tenement Valuation 
shall not be under £10, such originating notice shall state, in a 
schedule endorsed, the particulars of any improvements in respect of 
which evidence is intended to be produced or which are intended to 
be relied on. by the tenant, as ha.ving been made by him or his pre-
decessors in title, with the dates a.t which the same were made 
according to the best of the tenant's knowledge or belief; [a.nd 
where an origina.ting notice t() fix a fair rent is served by a. landlord 
in the case of such a. holding as aforesa.id, the tena.nt shall, within a 
fortnight from the service on him of such notice, serve on the land-
lord simila.r pu-ticulan in writing of a.ny improvements in respect 
of which evidence is intended to be produeed or which are intended 
tG be relied ()n by the tena.nt as ha.ving been made by him or his 

, predec~sors in title, and sha.ll within the like period transmit 
a. copy or copies (acc()rding to the Court selected) of sueh particulars 
too the Clerk of the Peace or the Land Comullssion 118 the case may 
be.) The Court ma.y, on special grounds, make an order that par
tieulllJ"S sha.ll be given where the tenement va.luation is under £10, 
or shall be given by either la.ndlord or tena.nt in any other case not 
provided for by a.ny rule of Court. 

Tbe wor<1& in bracket. were not contained in the fonne-f rule. (No. 108 of Rules 
of 1883.) 

Supplemental RulE'9. issued the 13th March. 1899. (eee p. 763. po./) now reqUIre 
particulars as to dralDs claimed, in cases wbere the tenement valuation is under 
£10. The same Rules require a landlord to 8e"8 similar parliculars of claims- by 
him for improvemeut •• or cOlltribullons to improvements. 
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Rules of 131. When the landlord intends to submit to the Court that th~ 
Jan ,1897 • tenant's applicatIOn to fix a fair rent should be disallowed on tilt 

Application by d . d' S' b' 4 r h L anell"r,IIQ groun s mentIOne In ectlOn 8, Su -section ,0 t e and Law 
m8llUOW tenant ~ . • 
appllcationtollx (Ireland) Act, 1881, he may serve notICe In Form No. 31. 
a fair rent 

Application by 132. An application to the Court by a person who claims to be 
a person who 
~:~;:n!atotobe entitled to surrender his estate in a holding, part whereof only is 
",lfrender sublet, to ascertain and determine what should be the fair rent of 

the part not SUblet, shall be by originating notice, which may be in 
Form No. 38. 

Sehedule of 
particulars 
r(>corded 

)[aps and 
Schedules 

133. Where tRe Court fix a fair rent for a holding, the Schedule 
under Section 1 of the Land Law (Ireland) Act, 1896, shall be in 
Form No. 39.* Where a fail' rent is fixed by a Sub-Commission 
such Schedule shall, unless the Land Commission shall otherwib~ 
direct, be signed by all the Assistant Commissioners by whom the 
case has been heard, and where it is fixed by the Civil Bill Courl 
such Schedule shall be authenticated in such manner as the 
County Court Judge may direct. 

" Forms 39, 39A, and 39B have been subsbtuted by Rules 20 July, 1899, Stat. R 
&. O. 568, post p. 71i4 

134. In all cases in which a rent is fixed by a Sub-Commission 
and in cases. referred by a County Court Judge to a valuer for report 
m which a rent is fixed by a Civil Bill Court, the exteriol 
boundaries of the holding shall be carefully marked on the Ordnanc4 
Survey map of the holding with a red-coloured line by one of th4 
Assistant Commissioners or the County Court Valuer, as the casl 
may be, and each class of land shall be marked by him on the mal 
with a distinctive letter corresponding wlth the letter used in th, 
sald Schedule to designate such class. Such m&p shall bear a cerll 
ficate by the Assistant Commissioners or County Court Valuer b 
whom the holding has been inspected, as the case may be, certifyin 
that the boundaries so marked correspond with those pomted ou 
on inspection, and in cases heard by a Sub-Commission shall b 
transmitted by the Deputy-Rl'gistrar of the Sub-Commission to th 
Land Commission with the order and other documents in the caS4 
and in cases heard by a Civil Bill Court shall be sent by the Count 
Court Valuer to the Clerk of the Peace. Where an order fixing 
fair rent is made in such case by a Civil BIll Court, the map fUi 
nished by the County Court Valuer shall be transmitted by tIl 

Clerk of the Peace to the Secretary of the Land Commission alon 
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with the certified copy of lIuch order, or where in 8uch case BO 
inspection of the holding has been directed by the Court & certificate 
to tha.t effect sha.ll be transmitted by the Clerk of the Peace along 
with such certified copy of the order. 

135. Any party requiring a eel tified copy of the Schedule men
tioned in Rule 133 to be sent to him by post, shall forward a 
requisition in Form No. 40, to the Clerk of the Peace or the Land 
Commission, as the case ma.y be, and such rettuisition shall bear a 
County Court or Land Commission stamp or stamps of the value of 
one shilling. Where the certified copy is furnished before the time 
for appea.ling, or serving notice for a re-hearing has expired, it shall 
bear an endorsement stating that fact. 

136. Any party requiring a certified copy of the map of the 
holding referred to in the said Schedule in a.ny ca.se hea.rd by & Sub
Commission or in a.ny case heard by a Civil Bill Court, in which a 
map furni&hed by a County Court Valuer has been transmitted to 
the Land Commission, shall forward a requisition in Form No. 41 
to the Secreta.ry of the Land Commission, a.nd such requisition shall 
bea.r a La.nd Commission stamp or sta.mps of the value of three 
shillings. 

Rule. of 
Jan ,lSe7 

137. If a specified va!uc for a tenancy has been fixed, and the S,",ciHed v.Ju~ 

landlord, having received notice of the tenant's intention to sell, 
claims to purchase the tenancy, but there is a. disagreement between 
the la.ndlord and the tenant as to the amount to be paid for such 
tenancy ha.ving rega.rd to the provISions of Section 8, Sub-section 5, 
of the Land Law (Ireland) Act, 1881, either party may make appli-
Ca.tiOll to the Court to ascertain the amount of the purchase-money 
under the said Sub-section,. and such application shall be made by 
originating notice, which may be in Form No. 42, or Form No. 43, 
as the case may be. 

SpeCified value cannot be fixed a.nee the passiug of the Land Act, 1896 •. See 
S~etion 20 of that Act, and notes thereto, anlt, p. 360. 

138. Either party may demand from the other, before the hear
ing of such application a.s mentioned in the last foregoing Rule, a.nd, 
if necessary, ma.y apply to the Court for, pu·ticulars of the case 
intended to be made either as to increase of value by mea.ns of im
provements or diminution of value by dilapidations of buildings or 
deterioration of soil. 
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Fair Rents 
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139. Where a. la.ndlord a.nd a tenant of a present tenancy agree 
what is the then fair rent o~ the lu>lding, pursuant to Section 8, 
Sub-section 6, of the LAnd Law (Ireland) Act, 1881, they may enter 
into an originating agreement and declaration which may be in 
Form No. 44 or No. 45, according as the rent is fixed for the first or 
the second statutory term. 

As to how an agreement should be witnessed, aee Rule 95. ""'. p .• 39 
As to fixing fair rents by consent in general, see Gray v. Go.ford, MacD. 312. 

and Kepple v. Rathdonnell, MacD. 370, and see Rule 144, :poll. 
The statutory term runs from the rent day next, succeeding the maklDg of the 

agreement· Dunne v. NettleB, 30 Ir. L. T. R. 143; sub nom Dunne v. Knolle., 
[1896} 2 Ir. R, 671; [1898] 2 Ir, R, 308, C. A. reversing the decision of tbe LSbO 
Commission Court. 

But if the agreement prOVides that the judicial rent shall begm on a particulal 
date, it wIll be carried into effect Fulton v. Templdown, [1898J 2 Ir, R. 321, C. A. , 
32 II". L. T. R. 125. 

See SectIOn 17, SS. (1) f. and BS. (2) of the Land. Act, 1896, ante, pp. 556 u5'. 
"N 0 stamp duty shall be deemed to have been or to be chargeable upon ar 

agreement entered into between a landlord and tenant pursuant to Sub-sectIOn I 
of Section 8, or Sub·section 2 of Section 20 01 the Land Law (Ireland) Act, 1881.' 
(45 and 46 VlCt., c. 72, s. 10.) 

Unless the agreement. be duly SIgned 'lnd filed in accordance WIth Rule 140 
the landlord is not bound thereby, and may recover rent at the former rate 
Givan v. Moffitt, 14 L. R. Ir. 252. ThiS does not apply to agreements under Sec 
20, ss. 2, ante, p. 295, which are bmdmg, though not made accordmg to thll Rule 
lIIcCarthy v. Warmington, 29 Ir. L. T. R 149. 

The signature of the agent of tb.e landlord i. suffiCIent Mercer', Compa"1I, 3: 
Ir. L. T. R. 47, over-ruhng Jones v. Haire, MacD. 375, and Maher v. Carun 
MacD.375. 

SpeCific performance of a contract to SIgn an agreement and declaratIOn lixmg 
fa'r rent can be enforced. See judgment of LAWSON, -J., Givan v. M offill, 14 I 
R. Ir, at p. 257; and Beauclerk v. HantU" 23 L. R. I. 144, 23 I. L. T. R. 26 (V.C : 

As to setting aside an agreement fixlDg a fair rent, see Drucoll v. Riordan, 2 
I. L. T. R. 93. Notes to Land Act, 1881, S·)o. 8, a .. te, p. ~72, and note. to Rul 
143, post. 

140. The agreement and declaration aforesaid shall, within on 
month after the date thereof, be lodged WIth the Clerk of the Peac 
of the county, or with the Land Commission, as the case may be 
and the Clerk of the Peace or Land Commission shall file the sam 
at the expiration of three months from the lodgment thereof, if n 
notice of objection to the filing thereof shall have been in the mear 
time received ~ or it may be filed at such other time as the COUI 
shall direct: and on the same being filed the Civil Bill Court or th 
Land Commission shall give to the landlord and tenant respectivelJ 
a certificate in Form No. 46, on payment of the prescribed fee. 
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Agreement. improperly tiled may be taken off tbe file on the applicatIOn of 
any person intere.ted. McGOIJern v. Ptyton, 27 Ir. L. T. R. 138, but not after 
a change of partin. Euarll v Peyton, [1835] 2 Ir. R. 127 (C. A), reverslllg the 
deciSIOn of the L. C., 28 Ir. L. T. R. 81. If the agreement. are in all respects 
regular there i. no juri.diction to take them off the file even on consent: Murray 
v. Scotti,h Provident Zn./italion, [1894] 2 Ir. R. 44. 

In Beauclerk v. Hanna (23 L. R. Ir. 144, 23 Ir. L. T. R 26), after a decree for 
.pecific performance by Chatterton, Y. C., an agreement SIgned on December 12th, 
1888, ;"Mch provided that the judicial rent .hauld commtnce from lot November, 
1884, wae received and tiled by the Land CommIssIon. (See 23 L. R Ir., p. 151, 
,.ole.) 

141. Where the agreement and declaration is lodged with the 
Clerk of the Peace a copy thereof shall be also lodged with him, 
which it shall be his duty to forthWIth transmIt to the Land Com
mission. 

142. The Land Commission may dIrect periodIcal notIces of the 
lodgment of all originating agreements and decla"ations, whether 
with the Clerk of tue Peace or with the Land CommIssion, to be 
published in such newspapers as it shall think fit. 

143. It shall be lawful for either landlord or tenant, or any 
incumbrancer or other person hav:ng an interest in a holding tLe 
subject of an originating agreement and declaratIon, within thred 
months (a) from the lodgment of any such agreement and' declaration, 
to ser.le notice on the Clerk of t.bt Peace or the Land Commission, 
as the case may be, and also on the parties or Oppo~Ite party of an 
application that the said agreement and declaration be not filed on 
the ground of fraud or surprise, or some other sufficient ground 
stated in such notice, and supported by affidavit, and thereupon the 
said agreement. and declaration shall not bE: filed without the order 
of the Court, and either party nlay apply by motion on notice for 
such order. 

(a) As to letting aside agreements after thIS period has elapsed, Bee Driltoll 
v. Riordan, 24 Ir. L. T. R. 93 (L. C.); J/,GOl"frtl v. Pryton, 27 Ir.]... T. R. 138; 
E.-a'I'V. Pry/on, 28 Ir. L. T. R. 81; Krllv v. Shri/on, (1899J 2Ir. R. 557; 5 Jr. 
W. L. R.16, 1 Greer,lS0; and DoMp ~ .1l·Xauuhttn, 2 Greer, 35, where an agree
ment was Bet aSIde on the application 01 Ihe mortgagee of the tenant's interest. 
A simIlar application, made after the lapse of two years, was refused. 
K£1I/It,'YV. Brate,6Ir. W. L.R. 41; Mir. L. T. R. 80; 2 Greer, l29; and seel:,uf, 
v • • 1laun,dl, 33 Ir. L. T. R. 162, where an applIcatIon by a tenant to have an agree
ment filting a fair rent set aside mo're than a year after it was filed, was refused. 

The Court will not, on the applIcation of a landlord, 8(>t aSIde an agreement 
fixlDg a fair rent entered into between a tenant aud a sub-tenant, as such agree
ment dees not bind the landlord unless the partIes were legally authorised to make 
it· .1lcColl1itll v. Br01N., 3S 1. L T. I:. 2~5, 4 Greer 25; Cl.f!Ort.l .. Cliffvnl, 1 N.I. J. K. 
200, 85 I. 1.. T. R. 103. 

3 C 

Rules of 
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Rent by valuer 

754 Land Commission, 

144. Where a landlord and a tenant of a. present tenancy de.ire 
to enter into a. consent as to the fair rent to be paid for a. holding 
in respect of which an originatjng notice in Form No. 29, 30, 31, or 
32 has been served, such consent may, if the parties desire an order 
to be made on the originating notice, be in Form No. 47. 

145. Where a landlord and a tenant of a. present tcnancl in a 

holding in respect of which an origina.ting notice in Form No. 29, 
30, 31, or 32 has been served, have entered into an agreement and 
declaration in Form No. 44 or 45, the orlginating notice must be 
withdrawn in the manner prescribed by Rule 129 before the agree
ment and declaration can be lodged with the Clerk of the Pea.ce or 
the Land Commission. 

146. Where a landlord and a lessee have agreed as to the fair 
rent to be paid for a holding in respect of which an origina.ting 
notice in Form ,No. 28 has been served, the consent may be in Form 
No. 48. 

14'7. Where a lessee has served an originating notice in Form No. 
33, and has been declared a present tenant by order of the Court 
either by default of l'anse shown or after hearing, the landlord and 
the tenant may proceed to have a judicial rent fixed according to any 
of the modes of procedure by which a fair rent can be fixed in 
respect of a present tenancy. 

148. When the first statutory term has arisen under Section 4 
or the Land Law (Ireland) Act, 1881, on the demand by a landlorc 
&f an i.ncrease of rent from a tenant (}£ a. present tenancy, and th( 
a.cceptance of such increase by the tenant, Forms Nos. 31, 32, 45, an< 
50 may be modified by stating the names of the landlord anI 
tenant respectively at the date of such demand of increase of rent 
and the date at which such increase was made, instead of the name 
of the landlord and tenant in the -orcier or agreement fixing the fai 
:I.'ent, and the ReCOTd Number of the 'case as stated in such ordeT 0 

agreement. 

FIXING FAIR RENT BY VALUERS APPOINTED BY THE LAND 

COMMISSION . 

149. A landlord and a tenant desirous of having the fair rent of 
holding determined by the Land Commission in accordance with 
report to be made by a valuer or valuers, to be named by the L:u: 
Commission, shall serve upon the Land Commission an originatiI 
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notice, which may be in Form No. 49 or No. 50 (according as the 
rent is to be fixed for the first 01' the seoond statutory term), apply
ing to have a fa.ir rent fixed and consenting that Iluch fair rent shall 
be determined pursuant to the report of the valuer or va.lllers 
appointe4 by the Land Commission. The Land Commission may 
thereupon a.ppoint a. valuer or valuers, and may make a conditional 
order £.xing the fair rent purSua.Jlt to such report. When fixing 
Buch .. ia.ir rcnt, the La.nd Commission shall IL!Kle1"ta.m and record 
(unless both landlord and tenant shall otherwise request) in the form 
of a. Schedule the several matters prescnbed by Section 1 of the 
Land Law (Ireland) Act, 1896, a.nd such Schedule ma.y be in Form 
No. 39, and shall be authenticated by the signature of a Com
missioner. 

See Rule. 9th November, 1898 (po.", p. 761), al to fixing rent without a heanng 
in Cou:rt on reference to Court Valller!l, provided an origmatmg nobce haa been 
aened. 

The decillion at the valuera uuder thill and the preceding Rule il tantamount 
to an award of arbitratore, and will Dot be let a.de, except on 8ubatant.al 
ground •. lIIoltmfll Y. Gore, Ma~D. 372; Fitzell v. Sand., MacD. 373. See also 
G,.all Y. G06forl, lIacD. 37l1!. 

150. The wbsta.nce of the conditional order shall be notified by 
the Land Commilaion to both parties. Ca.use against the condi
tional order being made absolute shall be shown by notice of motion, 
which shall be s&ved 01:1 the opposite party &nd on the Land Com
mission, not later than ten days after the notification by the Com
mission of the lIubstance of the conditional order Such notice, 
showing cause, shall be supported by affidavits, &nd it shall specify 
-1st, The grounds on which the conditional order should not be 

made a.hsolute; and 2nd, The order wnich the party showing cause 
asks -the Court to make. The Court on hea.ring such motion, may, if 
it be of e-piniOlIl. tha.t the conditional order should Dot be made 
a.bsolute, !'Emlit the case to the same valuer or valuers, or send it 
to be l'E'ported on by other valueTS, or '!nay send the case down to 
be beard 'before II. Sub-Commission in the usual course, or may 
make sucn otheT Qrder as, under the circumstances, it may deem 
right. If DO notice of cause is served within the time limited an 
order will be made as of course making the conditional order 
absolute. 

15L In cases where .an 'Qrigillla.ting notitle by a la.ndlonl or tena.nt 
to fix 11 £air rent has .already heeD served, it shall be compe~Dt lor 

B.nlesot 
.ran .1897 
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the landl~rd and tenant, by consent, which may be in Form No. 51, 
to agree that instead of the case being heard in the ordinary wa.y 
the fair rent may be determined by the Land Commission in accor
dance with a report to be made by a valuer or valuers in the same 

manner, and wIth the same right of showing cause as in the pro
ceding Rules provided. 

The uniform practice under th,s and the precedmg Rule hal been that no cause 
should be allowed against the cond,tIOnal order unles. there haa been lome mIstake 
of law or fact on the part of the valuers. The Court will not dIsturb the order made 
merely upon eVIdence of value Rice v. Byrnt!, 2 Greer, 20; 5 I. W. L. R. 29 
(MERl!DITII, J.). 

See now, also, Rules of 9th November, 1898, as to fixing rent by Court Valuers 
.without a hearmg in Court. (post, p. 761.) 

ARBITRATION.* 

152. The reference of any dispute under "The Land Law 
(Ireland) Act, 1881," to an Arbitration Court, and the appointment 
of the arbitrator or the arbitrators and umpire may be in the Form 
No. 52, and be signed by both partIes; and such reference, with the 
nomination of the arbitrator or arbItrators and umpire, shall be 
lodged with the Clerk of the Peace or with the Land CommiSSIOn, 
as the case may be, before the first sitting of the Arbitration Court 
thereunder, but the Court may, on special grounds, dispense with 
this requirement. 

See also Sec 40 of the Land Act, 1881, ante, p. 328; and Wood,ide v. ,va"ev, 2 
L. R. Ir. 604; 25 Ir. L. T. R. 69. (C. A.) Where the reference to arb.tratlo. 
has not been lodged wIth the Court in compliance wIth this Rule, ne.ther part. 
can be compelled to produce the reference, and the award cannot be recorded 
Lee v. Dysert, R. & D. 243. 

153. The Clerk of the Peace or the Registra.r of the Land Com 
mIssion shall forthwith, on receipt of such reference and nomina 
tlOns, and on being satisfied by affidavit or sta.tutory declara.tion a 
to the SIgnatures of the landlord and tenant thereto, enter the saml 
the former in the Land La.w Acts Case Book, and the latter in 
book to be kept by him for the purpose; and thereupon a.ny applic, 
tion or report in the matter of such arbitration may be entertaine 
by the Court, and such order may be made thereon as the Court rna 
think right. 

154. Where either pa.rty desires the award of the Court 
" The attention of partIes is called to the 25th section of the Landlord a 

Tenant (Ireland Act, 1870, and to the Schedule of Rules in respect of Arbltrat. 
annexed to that Act, which are 10 force, and must be observed a. regards p 
ceedmgs under the Land Law (Ireland) Act, 1881. [Note appended to Rule 
Land CommIssIon; see ante, pp. lBIS and lI10.] 
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Arbitration to be recorded in the Civil Blll Court, he shall, ten days 
before the first day of the Land Scssions next ensuing the making of 
such award (if sufficient interval shall exist, and if not, then before 
the next following sessions), serve notiee on the opposite party and 
on the Clerk of the Peace of his intention to apply to the Court for 
such purpose, which application shall be heard, in regular course, 
according to the practice of the Court; and when he desires it to be 
recorded by the Land C<>mmission he shall, within one month after 
the making of such award, serve notice for that purpose on the 
opposite party and the Land Commission. 

155. On the hearing of such application, the Court may, if it 
shall think fit, and if such award substantially decides the dispute 
referred, order the same to be recorded; and the award shall there
upon be duly reeorded by the Clerk of the Peace in the Land Law 
Acts Case Book, or by the Registrar of the Land Commission 

JUDICIAL LEASES. 

Rules or 
Jao.,1897. 

156. Where a landlord and a tenant agree to a judicial lease Judlcla/lease!. 

pursuant to Section 10 of the Land Law (Ireland) Act, 1881, the 
landlord shall cause a. draft of such lease to be prepared, containing 
such provisions as may ha.ve, been agreed on between the parties. 
Such draft shan be transmitted either to the Clerk of the Peace, or 
to the Secretary of the Land Commission, according to the Court 
selected, together with an originating notice of application, which 
may be in Form No. 53, containing the particulars therein men-
tioned. Notice of such a.pplication, which may be in Form No. 54. 
sha.ll be served upon the tenant, and al90 upon the mortgagees of the 
interests of the landlord and tenant respectively, and on such other 
incumbrancers, and such trustees, persons in remainder, and other 
persons as the landlord shall deem expedient having regard to the 
state of his title, and the Court may at any time direct such verifica-
tion of the particulars, and such further inquiries 'to be made, 
notices to be served, documents to be furnished, and a.dvertisements 
to be published, as it shall deem fit. 

157. Where the draft lease is approved of by the Court, such 
approval shall be signified by an endorsement on the draft signed by 
the County Court Judge, or a. Commissioner, as the case may be, and 
the lease shall be engrossed in duplica.te from such draft, and when 
executed by the parties shall also be signed by the County Court 
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Judge or sealed with the seal of the Land Commission, as the ca~e 
may be. 

A form of .Judicial Lease has been i.roed by the Land Commission, but its "s .. 
is Dot compulsory. See past, p. 808. 

FIXED TENANCIES. 

158. Where a landlord and a tenant agree that. a. tenancy shall 
become a fixed tenancy, such agreement shall be embodied in writ
ing, which may be in Form No. 55, and attested as to the tenant's 
si.gnature in manner prescnbed by Rule No. 95, and the same sha.ll 
be transmitted to the Clerk of the Peace or the Land Commission, 
according to the Court selected, together with an originating notice 
of application which shall contain a copy of the a.greement, and may 
be in Form No. 56, and shall also contain the particulars therein' 
mentioned. Notice of such application, which may be in form No. 
54, with the necessary changes shall be given, and the further pro
ceedings therein shall be as in the case of proceedings upon applica
tions to the Court to sanction judlcialleases, 'Vhere the agreement 
is: sanctioned by the CUurt, such sanction shall be signified by an 
endorsement on the originating notice signed by the County Court 
Judge or a Commissioner, as the case may be, and the original 
agreement, if sanctioned, shall be signed by the County Court 
,Judge or sealed with the seal of the Land Commission, as the case 
may be, and a. certified copy shall be issned on application to either 
party on payment of the fee of one shilling. 

See as to fixed tenancIes Sec. 12 of Land Act, 1881, and notea thereto, ank, p. 2~1'. 

RULES RELATING TO PART IV. OF'THE LAND LAw (IRELA!fD) ACT, 

1881. 

159. An application to the Land Commission under Section 13, 
Sub-section 4, of the Land Law (Ireland) Act, 1881, shall be made 
by originating notice, which may be in Form No. 51, and shall be 
Mlpported by the affidavit of the tenant setting forth the grounds of 
snch application, and notice of the application shall be served upon 
the landlord and on the Land Commission. 

160. If a tenant is desirous of letting portion of his holding for 
the use of a labonrer or labourers bona fide employed and required 
for the cultivation of the holding, he shan serve upon the landlord 
and upon the Clerk of the Peace or the Land Commission as the 
case may be, an originating notice, which may be in Form No. 58. 
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161. If a landlord is dcsirioua of resuming a holding pursuant to Rilles 01 

Section 21 of the Land Law (Ireland) Act, 1881, he shall either .Ja.Il., 1~T. 
• • Application w 

wlthm the last three months of the term granted by the lease or reBume po .... 
• sion. 

-other contract of tenancy, or within three months after the termm3r SectlOn?l, 
Land A<t, 18S1. 

tion of such lease or contract of tenancy, serve upon the tenant and 
upon the Clerk of the Peace or the Land Commission, as the case 
may be, an originating notice, which may be in Form No. 59. 

RULES JlELATING TO PROCEEDINGS UNDEB SECTIONS 10, 13, AND 17, 
OP THE LAND LAW (IRELAND) ACT, 1896. 

162. An applica.tion under Section 10, Sub-section 2, of the Land :u"~:'~'~~ by 

Law (Ireland) Act, 1896, shall be made to the Court within six estate d"putmg 
fa.r rent. ,ife 

months after the person entitled to receive the rent of a holding on 
the cesser of the interest or possession of a limited owner, 
mortgagor or mortgagee has become so entitled, and such applica.
tion shall be by originating notice, which may be in Form No. 60 or 
No. 61, according to the nature of the relief sought. 

163. Where the estate of the immediate landlord for the time Appli""hon for 
b' . d . d d' h . f f apporl<onmt,,1 emg IS etermme urlDg t e contlDuance 0 a. tenancy rom year ~::'!n0:! 
to year, and two or more persons are entitled in severalty as superior of landlord's 

interest. 
landlords, an application under Section 13 of the Land La.w (Ire-
land) Act, 1896, to apportion the rent previously paid by the tenant 
shall be by originating notice, which may be in Form No. 75, and 
shall be served on the tenant and on all persons who by virtue 01 
the said Section are to be deemed landlords to the tenant of the 
tenancy. 

164. An agreement entered into between & laDdlm-d and tenant Agreement. 

under the provisions of Section 17 of the Land Law (Ireland) Act, ~~der Section 

1896, may be. in Form No. 62. 
A a agreemea' under tb. previa;". of Sedion 11 __ I 10 require. "amp, loch an 

agr.emenb 110' being ~pt.ssl1 'llempttll \y 4.') and 4& Vict.. c.72. 1.10. See no~s \0 

llul.139. aRt., p. 702; and to tand A.ct, 1896, Sec. 17, IIIIt., p. 657. 
Th. agreement may be siglled by an agent acting under power or attorney: 

W".o .. Y. lIfen:"., Co., 21 January, 1898. 

165. Such agreement shall within one month after the da.t.e 
theroof be lodged with the Land Commission, and shall be filed by 
the Land Commission at the expiration of three months from the 
lodgment thereof, or from the service of such notice or notices as in 
Rule HiT mentioned, if no notice 01 objection to the filing thereof 
shall have been in the meantime received, or may be filed '" suclk 
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other time as the Land Commission may direct; and 011 the same 
being filed the Land CommisslO'n shall give to the landlord and 
tenant respectively a certificate in Form No. 63, on payment of the 
prescribed fee. 

CondJtlons to 166. There shall be lodged in the Land Commission along with 
protect interests 
::::::,,~der. the said agreement. unless the Land Commission otherwise directs, a 

statutory declaration by the landlord, !.tating whether he is or is 
not a limited owner or a mortgagor or mortgagee in possession, or 
is or is not both a limited owner and a mortgagor or mortgagee in 
possession, and, in the case of his being such, stating who is or are 
the person or persons entitled presumptively on the cesser of his 
interest or possession, or his interest and possession, to receive the 
rent of the lands mentioned in the agreement, and the residence or 
residences of such person or persons; and the Land Commission 
may require the correctness of such statements to be vouched by tIle 
productIOn of such evidence. documentary or otherwise, as may 
appear necessary. Such statutory declaration may be in. Form No 
64, with such modifications as the circumstances may require. 

16'7. Where the landlord is a limited owner or a mortgagor or 
mortgagee in possession, or is both a limited owner and a. mortgagor 
or mortgagee in possession, he shan as soon as practicable alter the 
lodgment of the said a."areement in the Land Commission, cause a 
notice of the application to file such agreement to be served on the 
person or persons so presumptively entitled as aforesaid, or in the 
event of any such person being under disability, then upon such 
other person or persons as the Land Commission shall by order 
direct; and before such agreement is filed affidavits of service of the 
said notice shall be lodged in the Land Commission. Provided 
always that, if the Land Commission thinks fit, the service of such 
notice may be dispensed with, where the Land Commission is satis
fied that, in the case of a. limited owner, the person entitled to the 
first vested estate in remainder expectant on the determination of 
the estate of such limited owner, and, in the case of a mortgagor in 
possession, the first mortgagee, consents to the lodgment of such 
agreement. 

168. It shall be a. condition for the validity of any such agree
ment that where the landlord is a limited owner or a. mortgagor or 
mortgagee in possession, he shall not have received or thereafter 
receive any fine or premium or personal benefit or advantage of any 
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kind as a consideration for entering into such agreement. 
ment violating such condition shall be void. 

An agree- :Rules 01 
9thHo'l' 

1888.. 

169. It shall be lawful for allY person having an interest in the 
lands mentioned in any such agreement within three months after 
the lodgment thereof, or the service of such notice or notices as 
aforesaid, whichever shall last happen, to serve notice on the Land 
Commission, and also on the parties thereto, of an application that 
the said agreement be not filed, on the ground of fraud or collusion, 
or the payment or promise of a fine or premium, or some other suffi

cient ground stated in such notice, and supported by affidavit, and 
thereupon the said agreement 2hall not be filed without an order of 
the Court, and either party may apply by motion on notice for such 
order. 

1'70. The Land Commission may direct periodical notices of the 
lodgment of aU originating agreements with the Land Commission 
to be published in such newspapers as it shall think fit 

RULES OF 9TH OF NOVEMBER, 1898. 

It is this day ordered that the following general' Rules shall, from 
and after this date until further order take effect, and be in force in 
the Land Commission in rela.tion to proceedings under the Land 
Law Acts, and shall be read in conjunction with the Rules under 
these Acts, dated the 2nd day of January, 1897, so far as same are 
appIica.ble. 

I.-In cases where an Origina.ting Notice of application by 
Landlord or Tenant to fix Fair Rent has been selved, the Land
lord and Tenant may agree that the application shall, in the 
first instance, be referred to two Court Valuen to be named by 
the Land Commission, and directed by them to report to the 
Court-pursuant to the provisions of the La.nd Law (Ireland) 
Act, 1881-a8 to the Fa.ir Rent. A consent f:lr the purpose 
may be in Form No. 76. 

2.-The Valuers shall visit the lands, after due notice to the 
parties; and ha.ving inspected and examined the holding, shall 
forwa.rd their Report to the Court, and sha.ll state in the Report 
all such facts and circumstances as may be re'luiNd for 'the 
purpose of enabling the Court to form a judgm~nt as to the 
subject-matter of the Rep<'rt. 

See Forms i6 .. nd .1. post, pp. 8P5-80G. 



Rules of 
"9tbNClV., 

1898. 

762 Land Commission. 

3.-The amount of tho Fa.ir Rent, as estimated by the 
Valuers, shall be notified to the parties, who may obtain copIes 
of the Report; and the Commissioners will make an ord.?r 
fixing the Fair Rent in accordance with the Valuers' Report, 
unless either party, within one month from the date of thE 
above notlfication serves a Notice (which may be in the Fonn 
No. 77) requiring the case to be heard; in which event thE 
application shall he listed for hearing before the Commissioner! 
themselves, when the Court will decide the case, having regard 
to the Report of the Valuers and the evidence offered by thE 
parties: or the Commissioners may delegate the matter to ~ 

Sub-Commission if they think such a course advisable. 

See Supplemental ltule, 17th April, 1899, po,I, p. .64, whICh provIdes for caB., 
where an criglnatmg notICe has not yet been served . 
. - These Rules are only intended to apply to eases where there is no d1l!pute lav 

as to rent. In the case of a future tenancy a consent in Form 76 was held not t 
be be an estoppel, and the origmatmg notIce was dismissed on the ground th. 
the Court had no jurisdiction to fix a fair rena Fillgall v. 7h/!f"arfl, 35 Ir. L. '1 
R. 134 (MEREDITH, J.). 

RuLES AS TO . ASSISTANT CO.!,nlISSIONERS. 

(13th of March, 1899.) 

It is hereby ordered that Number 15 of the General Rules date 
the 2nd day of January, 1897, shall as from this date be rescinded 
and that the following Rules shall have effect:-

Assistant Commissioners at present in office shall be eligible fo 
re-appointment on the expiration of their present term. of office. 

The following persons shall be competent to be appointed for th 
first time to the office of Assistant Commissioner:-

Practising barristers and soliciton of not less than six yearl 
standing. 

Persons possessing the following qualifications:-
(a.) A practical acquaintance with the value of land i 

Ireland, and know ledge of the methods of Ian 
valuation; 

(b.) Knowledge of the principles of land surveying an 
mapping, including skill in computing areas fro] 
maps and plans. 

(c.) General educational1itness; an4 
(d.) Physical health, and capacity for active outdoor wor 

in connection with land valuation. 
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And it is further ordered that temporary Asslstant Commissioners 
appointed by His. Excellency the Lord Lieutenant after the date 
hereof and before the 31st day of March, 1902, shall hold office sub
ject to the provisions of the" Land Law ~Ireland) Act, 1881," up to 
and including the 31st day of Much, 1902, save that where any such 
temporary Assistant Commissioner has attained the age of sixty
five he shall not be appointed or re-appointed for a continuous 
period greater than one year. 

RULES SUPPLEMENTAL TO No. 130 OJ' THE RULES OJ' 2ND JANUARY, 

1897. 
(13th of March, 1899.) 

It is hereby Ordered that the following Rules shall come into 
operation and effect on the 1st day of April, 1899, and shall apply 
to Originating Notices served on or after that day. 

I.-Where an Originating Notice to fix a Fair Rent is served 
by a Tenant in the case of a. holding, the Tenement Valuation 
of which is under 110, such Originating. Notice shall state in a. 
Schedule endorsed thereon, the amount, if any, claimed by the 
Tenant for drains in respect of which evidenl.'e is intended to be 
produced. 

2.-Where an Originating Notice to fix a Fair Rent is served 
by a. La.ndlord, such Originating Notice shall state in a Schedule 

• endorsed thereon, the particulars of any improvements or con
tributions to improvements in respect or which evidence is in
tended to be produced, or which are intended to be relied on by 
the Landlord as ha.ving been made by him or his predecessors 
in title, with the da.tes lot which the same were made according 
to the best of his knowledge and belief. 

a.-Where an Originating Notice to Fix a. Fair Rent is served 
by a Tenant, thto Landlord shall within one month from the 
service on him of such notice, serve on the Tenant similar 
particula.rs in writing of such improvements or contributions as 
aforesaid, and shall within the like period transmit a copy or 
-copies (according to the Court selected) of such particulus to 
the Land Commission, or the Clerk of the Peace, as the case 
may be. . 

As to Ibe practice 0' tb. Land Commission in ordering rarlicnlars, titber orimrroftmenla 
by tbe teueRt, or or eontribotiona b,. lb. landlord, lief ON these n l• came inlo "peration. 
688 M'(blJtJgA" il/o __ .... MuD. SSG, alld lHPRleJ '. E.I., MacD. as8. 

:a .. Jee c 
13th Mar 

1899. 
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RliLE OF liTH OF APRIL, 1899. 

SUPPLEMENTAL TO THE RULES OF 9TH NOVEMBER, 1898. 

In cases where an Originating Notice has not yet been served, an(1 
the Landlord and Tenant are desirous of having the Fa.i.r Rent of ~ 

holding fixed by the Land Commi5sion, and have agreed that tllf 
matter shall, in the first instance, be referred to two Court Valuer' 
to be named by the Land Commission, and directed by them t( 
report to the Court in accordance with the a.bove Rules, the Land 
lord and Tenant may serve upon the Land CommIssion al 
Originating Notice in Form No 78 or No. 79, appended hereto 
according as the Fair Rent is to be fixed for a. First or SC'conl 
Statutory Term. 

See not". to Rules of 9th N ovemher, 1898, ante, p. 762, and Form. No .. 78 and 7 
p 'st, pp 806-i. 

RliLES OF JULY 20TH, 1899. 

It is hereby ordered that the following Rules shall from an 
after this date, and until further Order, take effect and be in forc 
in relation to all proceedings under the Land Law Acts. 

I.-Where in connection with any proceedings under and i 
pursuance of the Land Law Acts, the parties are by the Gener: 
Rules of the Irish Land Commission, dated the 2nd day c 

January, 189i, and the Forms thereunder, as well as by an 
Rules incorporated therewith, required, in setting forth tl 
particulars of a holding, to state the name of the Poor La 
Union within which such holding is situate, they shall henc 
forth, in lieu thereof, specify the name of the Rural, or Urba: 

_or partly Rural and partly Urban District, within the meanir 
of the Local Government (Ireland) Act, 1898, within which tI 
holding which is the subject of the proceedings is SItuate, aI 
all Forms issued under the Rules in question shall from tIl 
date be deemed to stand amended accordingly, and after tl 
date hereof no notice shall be received (except by leave of tl 
Court) unless the particulars now required to be furnished a 
supplied. 

2.-Where an application is made to the Court to fix a F~ 
Rent of a holding, such application shall be accompanied (a) 
an Extract from the Valuation Books, showing for the ye 
referred to in the Local Government (Ireland) Act, 1898, as t 
Standard Financial Year, the valuation of the agriculturallal 
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and other hereditaments comprised in the holding (such extract 
to be certified by the proper officer of the Valuation Office in 
Dublin), or (b) by the prescribed certdicate issued by the Secre
tary of the County Council, including the Town Clerk of a 
County Borough, in accordance with the provisions of Section 
54 (10) of the Local Government (Ireland) Act, 1898. 

3.-Urban and Rural District Councillors shall be qualified 
to witness the signature of a tenant, as well as the other persons 
referred to in No. 95 of the General Rules of the 2nd January, 
1897. 

4.-Where a Fair Rent is fixed by the Court after the day 
upon which the Local Government (Ireland) Act, 1898, comes 
into operation, and which is referred to in that Act as the 
Appointed Day, the Schedule under Section 1 of the Land Law 
(Ireland) Act, 1896, shall be in Form No. 39, 39A, or 39B, 
appended hereto, according as the holding is situate in a Rural 
District, or partly in a. Rural and partly in an Urban District, 
or in an Urban District, WIthin the meanmg of the Local 
Government (Ireland) Act, 1898, respectively, and the Form, 
No. 39 prescribed by No. 133 of the General Rules of the 2nd 
January, 1897, shall cease to be applicable from that day. 

5.-Number 80 of the Rules of the 2nd January, 1897, and 
so much of Numbers 83 and 84 of these Rules as refer to the 
oJ. tined extract from the Valuation Books, are hereby 
rescinded, save in cases where the Order appealed against bears 
date on or before the day referred to in the foregoing Rule as 
the Appointed Day. . 

RULES AS TO SOLICITOR'S FEES AND COSTS. 

(2ND JANUARY, 1897.) 

1. In all proceedings under the Land Law Acts the fees specified 
in the schedule to these Rules annexed. shall be the lawful fees and 
emoluments for the discharge of the duties therein specified by 
solicitors, and, subject to the powers by the said Acts, or hereinafter 
given to the Court, no other fees or emoluments shall be recoverable 
for the discharge of such duties, or be allowed in any bill of costs, 
between party and party, or (in the absence of special agreemeut) 
(a) between solicitor and client. They shall be taxable (b) in the 
Court of the Land Commission by the Registrar, or other officer of 
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the Commission, to whom the duty may be assigned, and in the Civ 
Bill Court by the Clerk of the Peace, hIS Deputy, or prmcip. 
Assistant. 

As to the recovery of costs ordered to be paid uDder this and the followmg RulE 
see Rule 97, ante, p. <40. Where a writ of fieri facia. is l8.ued. the party taking 
out is entitled lInder that Rule to a fee of five shillJlllls. 

(a) A "speCtal agreement," to override the Bchedule of C08t., mUlt be an agre 
ment in writIng, as contemplated by the SolIcitors Act, 1870· Manlc1l v . • 1Ia .. trtt11 

MaeD.346. 
(b) As a general rule, the Court wlll not refer for taxatwn c08ta whIch bad been 

long tIme furnished; but under speCIal cIrcumstances th,s may be done AI ahol 
v. Given, MacD. 347. 

Excessive charges form BUch special circumstances, o~ Jlccount of which COl 
may be referred for taxatIOn more than a year aft...- they have been furni.be, 
Mahony v. Given (ubi '"pra). 

2. The fees specified shall include all outlay except postag 
Court fees, fees for service, fees to counsel, and expenses of proce 
servers and witnesses. 

3. The Court in all cases shall have power, when a solIcitor 
specially employed outside the district where be usually practises, • 
under other special circumstances, to increase the fees allowed to tl 
solicitor for any party beyond the amount specified in the schedul 
and this either as between party and party, or as between soliCIt. 
and client, or both. 

As to the nature of the "speCtal CIrcumstances" under whIch the Court ... 
increase the fees payable to sobcitors, and as to the costs which wIn be allowed 
such cases, see Manlcy v. Ma.nreene, MaeD 346, and c",,,,,,nll v. Sk.oart, 4 G ... 
134. 

4. Where two or more cases, involving similar questions, aI 
arising WIth respect to holdings held under the same landlord, aJ 
heard at the same place and sittings, the Court shall have power I 

award to the solicitor conducting the same a bulk sum for his cos 
in res}>C{:t of all the cases in which he so appears, and, if neccssar 
to settle the proportions in 'Which the same shall be borne all 

recelved respectively. 

5. The Court shall have power to give or WIthhold the costs eith, 
in the whole or in part of a.ny proceedings under the said Acts, aI 

to direct the same or any portion thereof, to be paid by either part 
and generally to make such orders With reference to the payment' 
costs as having regard to the circumstances of any case it shall dee 
meet. 
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AI a general rula no coat. are awarded to either party on the hearing of an .Ra.lea &8 

application to fix a fair rent; but if the conduct of either party be sueR .a to 6"" CoJ.~ 
deserve reprobation, luch cue_ may be treated .. el<ooptiona (per O'IIAGAlf, J., &!3~ • 

Adam. v. Dunltath, MacD., at p. 17). And where there is a dIrect contra.Wct.on i~:d~·n 
between the partie. on • queltion of importance, pch .. the eDstence of the 
Ullter tcna.nt-right, the luooeslfu1 party may be awarded costs. Philip. v. 
TV"tmra, MacD. 343. 

"'bera an originatine notice il dWDi.8ed on the ground that the holdlDg ill not 
within the Act., coat. are in general awarded te the landlo.-d. AI to the mode of 
recovering luch oOlta, Bee Rulea 96 " 97, ante, pp. 739-.40. 

(;oat, may, however, he refuled to a lucoe.sful pa.rty on lufficlent grounds, luch 
81 1111 havlDg recklessly made cbargee againlt the good faith of his opponent 
1II'Keauue v. Hutchin,an, Ma-cD. 516. 

Where calel have been adjourned upon the terms of one party paying the costs 
of the day, the payment of IUch collta II a condition precedent to the case helDg 
called on again: O'HOA'IL v. M'GtOtlUh, 16 I. L. T. ll. 36; MacD. 348. For _Ie of 
coat. of the day, lee poll, p. ;71. 

Under" Ipecial circum.tance." costa may be increased; as to whICh see Manl'1l 
v, Jlauerec1Ie, MacD. 346, ana Clause 3, ant •. 

Where a ca8e il .truck out awing to the non-appea.rance of the tenant, even 
though he i. in no default, the la.ndlord il entitled to costs Murphll v. Caldv:eU, 
MacD. 345. 

IJI granting motion. for tbe lubatitutum of lervlce the Court Will not give eosts 
Baldu",. v. HelL., R. and D. 7; MacD. 548. 

"'bere a landlord paraiated in a motIon to.- partlculara after intimatIOn from the 
tenant'. lolicitor that he would give every informahion in his power, the landlord 
was ordered to pay the c08tl M'Cun v. Parodl, MacD. 349. 

AI to iS8Uing execution for COltl, lee Rule. of January, 1897, N 01. 96 " 97, ant., 
pp .• 39·740. 

AI to the etYect of the Land Act, 1881, upon costa in the High Court in acl.!ons 
for rent not exceedmg £20 and in ejectment., see Land Act, 1881, Sec. 51, and 
note. thereto, a,,'e, T>Po 839-340. 

a. The schedule of fees hereby settlec1 is intended to be the 
remunera.tion for' .a.lJ. business dODe as well before as after the case is 
opened in Court, If the case he lI.Ot opened in Court one-ha.lf only 
of the specified fees &han be allowec1. 

Sea Smitll 'Y. Dtjffg, 82 If. L. T. It. IU. 

~. The costs 011 appeal before the Lmd Commission &hall follow 
the same scale, but ~bject to be increased by the Court where the 
appeal is Dot heard in the same OOl1nty in which. the case was heMd 
be-low. 

The rule of the Court 1\8 to costs of appeals !mil re-hearinga ... laii 4011VB lIy 

O'HAGAN, J., in S,nith v. Smi/Il, MacD. 343, as fonow.:-If the deciaicm of the 
Court bl'low is sustained the appellant, whether landlord or tenant, pays the COltS. 
If the landlord be the appellant he is eutitled to costs agalDst th~ tenant only 
in case the old rent is restored. If the rent be fixed higher than the decision. of 
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the Sub-Commission, but lower than the old rent, each party beara h18 own cost 
unless there are exceptional circumstances in the case. 

General Rules as to costs upon appeal. have now been 18sued. See paJ:e ;r. 

PQ8t. 

If the appeal be withdrawn the respondent is entiUed to such cost" 88 weI 
properly and necessarily incurred up to the date of WIthdrawal. See Colquhoull 

Estate, MacD. 343. 
Where the appeal is on a questIOn of law, the successful party iI, a~ a rul, 

entitled to costs. See Shinnick v. Beresford, MacD. 516. 
The Court has power under this Rule to Increase the scnle costs where tIJ 

appeal is not heard in the same County in which the case was heard below; bl 
Ihis power 18 only exerCIsed in specIal cases, and under excepltonal c.rcumstanc~, 
Newton v. Kal'anagh, 321. L. T. R. 52. (MEREDITII, J.) 

S. Where an appeal is withdrawn before being listed (a) fe 
hearing no costs shall be allowed, unless it is shown that the &am 
were properly incurred. 

(a) i.e., in the revised list. The amount usually allowed is five s!llllmga ov, 
and above outlay properly and necessarIly Incurred. 

9. Where an appeal is withdrawn after being listed for hcarilll 
such costs shall be allowed as have been properly incurred up' t 

receipt of notice of withdrawal, but in such case the solicitor's fE 
shall not exceed one-half of the fee specified m the Schedule herct< 
An appeal may be withdrawn when called on for hearing in Court 

This Rule applies even when no notice of WIthdrawal has been given to II 
lohcitor for the opposIte pa.rty WISe Lowe v. Ahern, 29 I. L. T. R. 56. 

10. Where costs have been incurred by Receivers, Executor 
and others in proceedings in the Land Commission Court, directe 
or sanctioned by an Order of the High Court or Court ~ 

Bankruptcy, and such Court has ordered the costs so incurred to l: 
taxed as between solicitor and client, such costs may be taxed by H 
proper officer of the Land Commission Court, and in the absence, 
any such direction as hereinafter mentioned, shall be taxed aceor, 
ing to the ordinary scale of costs of proceedings in the Land Cor 
mission Court. Special expenses and fees shall be allowed if tl 
Order of the High Court or Court of Bankruptcy directs that tl 
costs shan be taxed as if upon a special agreement for allowing sue 
expenses and fees, and every such taxation by the proper officer' 
the Land Commission Court shall be without prejudice to furth, 
allowance by the High Court or Court of Bankruptcy if It &hould 
think fit. 
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GENERAL RULES AS TO COSTS UPON ltE-HEARINGS IN 
FAIR RENT CASES, SUBJECT TO ANY SPECIAL 
ORDER THE COURT MAY MAKE IN PARTICULAR 
CASES. 

When the Landlord Appeals. 
If the Judicial rent be affirmed Tenant entitled to costs 
If the Judicial rent be reduced Ditto. 
If the Judicia.l rent be increased, } 

but former ren~ not restored Each party abides his own cosls. 

If the former rent be restored Tenant pays costs. 

When the Tenant Appeals. 
If the Judicia.l rent be affirmed Landlord entitled to costs. 
If the Judicial rent be increased Ditto. 
If the Judicial rent be reduced Each party abides his own costs. 

When Landlord and 7'enant both Appeal. 
Save in Special Cases, each party abides his own costs 

When an Appeal is withdrawn, prior to the opening of the case 
in Court, the Respondent is entitl~d to claim any costs tha.t have 
been necessarily and properly incurred by him up to the date of the 
withdrawal of Notice of Be-hearing given to the other party. 

SCHEDULE OF FEES. 

SALE OF TENANCIES. 

For all proceedings consequent on a tenant's notice 
of his intention to sell his tenancy where an trigin-
ating notice is served, from the first origina.ting 
notice up to and including the payment anti dis-
tribution of the purchase-money. 

Where the rent of the holding mentioned in the tenant's notice of 

£ •. d. 

intention to lell does not exceed £5, 1 0 (I 

Where IUch rent exceedl £S and doee not exceed £15, 2 0. 0 
Where Iuch rent exceeds £15. and is under £50, 3 0 0 
Where rent. exceeds £SO, . 5 0 0 

The above Icale Ihall likewise apply: 
1. In cale of lale by an execution creditor, asaignee in bankruptcy, personal 

"'presentative, or other person 8elling the tenancy: 
3 .) 

BuIes .a 
to Cost., 

JaD,1897. 
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2. "\\-'bere the landlord makes applIcatIOn to the Court to oell the tenancy t 
reason of the default of tbe personal representatIve to Dominate a ouoeeuor I 
thB tenancy or sell. 

FAIR RENT. 
Eo ~. 

Where application is made to fix a fair rent. 
For all proceedings from the originating notIce to the final order of the 

Court 
Where the rent stated in the origmatmg nobce does not exceed £5, 0 10 
Where It exceeds £5, hut does not excHd £15, . 1 0 
Where It exceeds £15, but does not exceed ~!50, . Z 0 
Where it exceeds £50, but does not exceed £100, l 0 
Where It exceeds £lOa, . 4 0 
Where the application to fix a fair rent IS made by a lessee or grantee 

the above fees shall be mcreased one half. 

Where Conn.cl i. {rnplO'!/ed. 

InstructlOns for counsel's brIef, and attendmg counsel, where rent 18 over 
£5, and under £50, 0 6 

When £50, or over, 0 13 
BrIef of documents for each sheet of SIX fobos, 0 1 

In cases of agreements fixing the fair rent of holdings, 
and agreements under Section 17 of the Land Law 
(Ireland) Act, 1896. 

For aIJ proceedmgs from the preparatIOn of the agreement to the obtam-
ing the certIficate of the filIng thereof. 

If the rent stated in the ayeement do not exceed £5, 0 5 
If it exceed £5, but do not exceed £15, 0 10 
If It exceed £15, but do not exceed £50, 1 0 
If It exceed £50, Z 0 

JUDICIAL LEASES AND FIXED TENANCIES. 

To the sohcit<Jr preparing a judIcial lease, for preparmg and furui.hmg 
the draft lease, obtaming thB approbaUon thereof by the Court, 
engrossing the lease and counterpart, and obtaining the execution 
of the same by all necessary part",., a.nd the Ilgning by the County 
Court Judge (or the sealing by tbe J.and Conmus.ion, and all thmg. 
meldental to the above matters (except the .tamp duty on the Jeaae 
and counterpart, Court fees, fees to counsel, and p .... tage) 

If the rent, 8ubJect to wh cb the lease IS made, do 1I0t exec...! £5, 1 0 
If it exceed £5, and do not exceed £30, Z 0 
If it exceed £30, 5 0 
If a sohc.tor be employed by the opposite party-to such sohe;tor fM 

approvmg of draft lease and attending in Court to consent whenenr 
necessary, half the foregomg fees. 

For preparing the agreement to create a fixed tenancy 
(where the approval of the Court is required) and 
a.ll subsequent proceedings, up to and including the 
execution and approval of the grant. 

The same fees as in the case of a ludu:ia1 lease. 
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Jan ,1897. The following sha.ll be the scale of fees where the rent 
stated in Notice of Applica.tion exceeds £5, and 
does not exceed £50 : -Where the rent does not ex
ceed £5 the fees shall be one-half, and where the 
rent exceeds £50 the fees shall be double of the 
following: -

In cale of application by a tenant to restrain proceeding. under a notIce 
to quit. 

To the tenant', IOlicitor for preparing the aftidaVlt in .upport of the 
apphcation, settling the originatlDg notice, and allO for the proceeding. 
down to the final order of the Court, 1 0 0 

To landlord' •• olicitor If tho applieation be resisted, 1 0 0 
In c8le of application by tenant to let portion 01 a holding for the u .. 

of labourerl. 
For all proceedings from the originatmg notice to the final order of 

the Court. 
To the tenant' •• olicltor, . 0 10 0 
To the landlord' •• olicitor if the application b. relisted, 0 10 0 
In CBle of an application by the landlord for the resumptIOn of a holding 

under Section 5, Seetion 8, or BeetloD 21 of the Land Lew (Ireland) 
Act, 1881. 

For all proceeding. from the onginating notice to the final order of 
the Court. 

To the solicitor. of the landlord and tenant relpectively, . 0 10 0 
In case of application under Section 10 of the Land Law (Ireland) Act, 

1836. 
For all proceedings from the originating notice to the final order of 

of the Court. 
To the applicant'. solicitor, 
To the tenant's solicitor, if the apphcation 18 reSisted, 
In case of applicatIOn for apportionment of rent under Section 13 of 

Land Law (Ireland) Act, 1896. 
For all proceedlDgl from the originating notice to the final order of 

the Court. 
To the applicant', IOlicitor, 
To the s,l.cltor of the OPPOSite party where the application 18 reSisted, 
In case of applioations under Section 17 of the Land Law (Ireland) Act, 

1881, and Section 9 of the Land Law (Ireland) Act, 1896. 
To the solicitor of the applicant for preparing the aftidavit in support of 

the applicatiOn, settling the notice of motion, and for the proceeding, 
down to the final order of the Court, 

To th~ 801.0 tor of the tenant, if the apphcation ia resisted, 

CoUNSEL'S FEES. 

Wbere rent of holding is under £30, . 
"'htre rent i8 £30 or over, • 
Wlltl'e the rent nCt'eds £100, the above fees may, if deemed just, he 

increased at the discretion of the Taxing Ofticer. 

010 0 
010 0 

010 0 
010 0 

100 
100 

110 
2 Z 0 
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TAXATION OF COSTS. 

To soliCItor a~telldlllg taxation, 

FEES FOR PROFESSIONAL VALUERS. 

Where ren~ of holding is under £30, 
Where rent .s £30 and under £50, . 
Where rent .s £50 and under £100, 
Where the rent exceeds £100, the above fees may, If deemed Just, be 

increased at the d.scretlOn of the Taxing Officer. 

COSTS 'OF MOTION (WHEN ALLOWED). 

Where rent as stated in orlginating notIce is under £10, 
Where rent as so stated .s £10 and under £30, . 
Where rent as so stated is £30 and under £100, 
Where ron~ as so stated is £100 and over, 
Th" above scale may be varied by the Court in any particular case. 

COSTS OF THE DAY. 

Where rent as stated in orlginatmg not.ce is under £10, 
Where rent as so stated is £10 and under £30, . 
Where ren~ as so stated is £30 and under £100. 
Where rent as so stated IS £100 and over, . 

£ •. d. 
068 

010 6 
110 
220 

010 6 
110 
2 2 
3 3 

o 10 
1 1 
2 2 
3 3 
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SCHEDULE OF FORMS. 

FORII No.1 (Rule 98). 
Coun~y'-------

Record No ------
LAND LAW ACTS. 

P4RTICVL4n_[TM followil'l{l particular. mud be accurate/II filled up]. 
Name of T.an~lord, and Rellideuce \ -- - --- ----

of Landlord If known,. . / 

Name and Residence of Landlord's 
Agent, it any 

Name and Residence of Tenant 

Post Office from whioh Tenanb reo 
ceives his Letter8 

IIOLDING-

County I • Poor I aw Union 

I 
t Name by whloh Landi_ kllOWn} 

on Ordnance lIurvoy Map, 

Area In Statute Mealure I nent 01 Holding 

A 

I 
B. 

I 
P. I £ 

I 
• 

I 

Electoral Division 

I 

I Tenement Valuat.on 

d. 

I 
£ 

I 
• 

I 
NOTIa or INTBNTI0N TO 8BLL TBNANCY. 

Take notice. thai it i. my inieniion to sell my Tenancy in ihe abon holding 
[To b. dal.1i anli .ioned bll"" Tmanl.] 

To----
The Landlord of the ahove holdinlf. 

FORK No. III (Rules 99 and 117). 

-

d. 

HBeadinq .ame IJI in F_ No.1 with the addition of the words "The Proceed· 
ings under this Notice are intended to be carried on before the .. 

[State .it"" .. Ci,oil Dill Court of ,,,, Counlll." or .. Lanli Commillio ..... at elloiu 
of Partll·] 

*Now Rural or Urban District. See rules or 20th July, 1899. p. i6'(, ant •. 
t This can be ascertained by reference to the Poor Rate Receipts. or from the 

Clerk of the Union. 
t If the personal .... presentative or I/o d.caaoed tenlnt ga"e Dotiee or intention to 

sell, the heading should be the 8ame as FOnD Na. 16. 

Bqlesof 
Jan.189? 
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ORIGINATING NOTICE OF APPLICATION BY LANDLOBD TO ASCERTAIN TRUE VALeB or 

TENANcY WITH A VIBW TO PURCHASE. 

Having received notice from you of your intention to sen the tenancy 1U tbe 
above bolding, and havlDg disagreed WIth you aa to the terms of the purch ••• 
thereof by me, I, electing to purchase the same under Section 1 of tbe La nd Law 
(Ireland) Act, 1881, apply to the Court to ascertain tbe true value thereof. 

[To be dated and signed by the Landlord or hi. SolIcitor] 
To---

The Tenant of the abave holdlD~. 

or the personal representative of a deceased tenant. 

FORH No.3 (Rule 100). 

*[Headtng Bame a. Form No.1.] 

NOTICE BY TENANT OF THE NAME OF PURCHASER (OTHER THAN LANDLORD), AND OP TIll 

CONSIDERATION AGREED TO BE GIVEN. 

I have agreed to sell the tenancy 10 the ahove holding. The name of tb 
Purchaser IS of and the consideration agreed to be gIven by blm fa 
the purchase is £ 

[To be dated and .igned by th" per.on who .old the tNlaney] 

* If the sale was made by an Execution CredItor the heading should be the .am 
as Form No. 13, if by the personal representatIve of a deceased tenant the head.D 
should be the same as Form No. 16; or If by the ASSIgnees 10 Bankruptcy, or 
person havmg carrIage of the sale under the order of any Court, tbe headmg oboul 
be the same as Form No 17. 

FOItH No.4 (Bule lOl). 

*[Heading ,ame a. Form No.2.] 

ORIGINATING NOTICE OF ApPLICATION BY LANDLORD TO DBCLARK SALK 01' T""'AlI'CY VOl 

I apply to the Court to declare void the sale made or agreed to be made by y 
of the tenancy ill the above holding to and I rna 
thIS application because you havEI faded to 

[State either If GIve me notice of your i.ntentwn to 6eU the t(n~l1Cll i " 0,., U G,ve 

notice of the name of the purchaser .. " or, .. Give me twlte. of the ."n.id,ratio" agr. 
to be givm for the tenancy."] 

[To be dated a"d .igfll!d o. in Farm No.1] 
To---

The Tenant of the above holding, 
And the person by whom sale was made. 

* If the sale was made by an Execution Creditor the heading should be the .. 
as Form No. 13; if by the personal repreoentati .. e of a deceased tenant the bead 
should be the same as Form No. 16, or If by the ASSIgnees in Bankruptcy. " 
person having carnage of the sale under the order of any Court, the headmg sho 
he the same as Form No 17. 
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Foalll No. 5 (Rulee lOP. and 106). 

*[Beading same a. F_ Ire. I.J 

775 

NOTICE or Hapvlll B1' L.uroLOliD 70 ACCJl1'"f PUBCIUaJIK AI TJI!ldT Oll RBASOlIABUII 

GROutnlII. 

I retule to accept 
the day ot 
grouod.:-

of 
18 

the purchaser named in your notice of 
, al my Tenant on the following reaaonable 

rStall spe,'lIeally lhe grOVftd • .... fDAieA the PunAa.er u /JbJfdtd to.] 

[To be dated and "Ufled by the'Landlord, or bll hi • .durnt on Ai, behalf·] 

.. If the laJe wal made by an Execution Credltor the heading shoulJ be the same 
al Form No. 13; it by the personal repreaentative ot a deceaoed tenant the headtng 
Ihould be the Bame aa Fonn No. 16: or if by the A •• lgnees in Baukruptcy, or a 
pereon havmg carriage of the aale under the order of any Court, the headmg should 
be the .. me .a :ronn No. 17. 

FORl( No. 6 (Rulee 103, 106, and 190). 

*[Beadlng 'arne a' Form lt~. 2.] 

ORIGINATING NOTICK or ApPUCATION IIY TlINA!IT '1'0 DJlCL4RJI LANDLORD'S GROU!1D8 or 
REFUSAL OJ' PURCHASlIR NOT RJlASONABLB. 

I dispute your grounds of refusal to accept a. your Tenant of 
the purchaler of the teuancy in the above holding, and I apply to the Court to 
declare your gro·mrls of refUlla\ no' reaaonable. 

[To be dated and ,;",..,d "y Ihe per,Oft tli.ptltiflg the ground. of refusal or Au 
Solieito,..] 

* It the lale waa made by an EucutlOn Creditor the heading should be the .a18e 
el :rorm No. 13, if the nle wal made by the penonal representatIve of a deceaaed 
tenant, or where a penoll has been Dommated to succeed to the tenancy, or where 
notioe of the bequest of a tenancy hal been served, the headmg should be the same 
al Form No. 16, or if the 8ale was made by the A8Ilgnees 10 Baukruptcy, or a person 
having carriage ot the lale under the order of any Court, the headmg should be 
the lame al Form No. 17. 

FORK No.7 (Rules 104 and lOll). 

*[Beading .ame as Form No.1.] 

NOTICK IIY LANDLORD OJ' OIl.rBCTlON 'J'O PtraCIUSBK 1I'1!BN IIIPIIOVJl1fB!lTS IUVII BI!IIN 

KADa AND SUBST.LNTU.LLY IUINT4INlID IIr LANDLORD OR ms PREDBClISSORB. 

I assert that the pennanent improvements on the above holding, in respect of 
wbicb, if made by you or your predece8lora in title, ;you would han been entitled to 
compensation under the provioionl of the Landlord and Tenant (Ireland) Act, 1870, 
&I ameDded by the Land Law (Ireland) Act, 1881, have bellJl made and aubetantially 
maiotained by me or my predecesaon in \.iUe, and not by you or your predec8llOri 
in title. 

And I refuse to accept of the purchaser named ill your notice 
of the day .f 18 as my tenant. 

[I'. be doled GrId si"..od &, 1M Landlord, or by Au ..d.gmt SOl AU _Ital!.) 
* If tbe sale was made by an Execution Creditor the heading should be the same 

al Form No. 13, If by the personal representatlve of a deceased tenant the headuag 
should be the same as Form No. 16, or If by the Asslgneea in Bankruptcy, or a 
person having carriage of the sale under the order of any Court, the lJeadmg should 
be the lame as Form No. 17. 

Roletsof 
.J ..... 18W7 
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FolUl No. 8 (RULES lOS, 10e, and 120). 
*[Headiog .ame a. Form zr o. 5'..] 

01!aGlN..lTING NPTICE OF ApPLICATION BY TENANT DISPUTING TIIII FACT or IIlPBOVBHIINTII 

J!'J.TI.NG BEEN MADE AI<D SUBsa"ANTlALLY HAINTAlNBJ) BY LAJlDLOaD OR RI8 F_ 

CES50RS. 

1 dIspute your assertion that the improvements mentioned in your Notice of the 
day of 18 have been made and substantially maintained by you 

or your predecessors in title, and 1 consequently dispute the validIty of JOur 
objection to of as tbe purchaser of the tenancy, .. nd I 
apply to the Court for its declslon. 

[To be dated 'lod 'igned by the per.on di.puting the latidlord', objec/1OtI 10 purthtuer, 
or h .. Solu.tor] 

* If the sale was made by an Execution Cred,tor the heading should be the seme 
as Form No. 13, If by tbe personal representatIve of a deceased tenant the heading 
should be the same as Form No. 16, or If by the Assignees in Bankrul'tcJ, or a 
person having carrIage of the sale under the order of any Cout, the headong should 
be the .ame as Form No. 17. 

FORM No.9 (Rule 107). 

[Heading .ame a. Form No.1.] 

NOTICE OF CONSENT BY LANDLORD THAT IlolPROVEIllENTS MADB OR PAW 1'0R D1' BnI o. 
ms PRBDE<$SSORS SHALL BE SOLD ALONG WITH TIIE TIINANC1' • 

• 1 consent that the permanent improvements on tbe above holdin" which h8\" 
been [made or paid for] by [me or my predecessors in title, solely or jointly WIt! 
you, or Jointly with your predecessors in title] shall be sold along WIth your tenancl 
III the above holding. 

[To be dated and signed b!/ the Landlord, or by hi •• 4gent on hi. behalf.] 

FORK No. 10 (Rule 108). 

[Heading .ame a. Form So. 1.] 

)RIGINATING NOTICE OF APPLICATION TO HAVE Pt1RCIIASIII MOND or TBNANC1' .tJrl 

LANDLORD'S lMPl,WVBMENTS ApPORTION1!D. 

The tenancy in, and the Landlord's improvements upon, the above holding ha~in 
been sold together, and having prodnced the sum of £. , [I or we] appl 
to the Court to apportion the said sum of £. , a8 between the respecti~ 
values pf the ssid tenancy and the said improvements. 

lro b, dated and signed by the Landlord and Tenant, or their Soluiuw, if appli.:< 
tion be bV both; by the one making the application if f1I(J,u by one only, or b 
his Solicitor.] 

To---
[The J.andlord of the above holding, or the Tenant of the abo~e holding, if mad 

by one only; if made by both to be omitted.] 
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FORK No. 11 (Rule 109). Rules of 
*[Heading ,ame a. Fonn No. I.] .Tan., 1897 

N01'lCB O~ Cuw BY LAIfDLORD AGAIlI'8l' 011TGOING TaUNT FOil AnUAIlS o~ RaNT, Oil 
omRIl lIDEACBB8 o~ THlI CONTRACT Oil Co:YDITlON8 o~ TBNAIlCY. 

Take notice, that I claim the lum of £ , of whioh the following are the 
particulan : 

[State here particulan in reapect of which the 10m iB claimed, aa for inatanc_ 
Arrean of Rent, £ , Itating galea; Breach of a contract to repair, £ 
Total, £ .] 

[To b. daled and .iUned bV Ihe Landlord, or btl hi • .Allenl on M. behalf·] 
To--

The outgoing Tenant of the above holdmg and the Purchaser. 

*It the lale wal made by an Execution Creditor the headmg Ihould be the aame 
'1 Form No. 13; if by the penonal repreaentative of a deceaaed tenant, the headmg 
Ihould be the lame al Form No. 16, or if by the Alslgneee m Bankruptcy, or a 
penon having carriage of the aale under the order of any Court, the heading 
.hould be the lame al Form No. 17. 

FORK No. 12 (Rule 111). 
·[Heading .ame a. Form No.1.] 

NOTICB BY 011TOOING TENANT ADXITTING Oil DallYING THAT THB 811KS CLAIKlID BY 

LANDLORD ARK DUB. 
[" I admit that the lum of £ claimed by the Dotice of the day of 

18 ;" or .. I deny that the lum of £ claimed by the notice of the 
day of 18 or any lum in respect of the matter stated in the laid 
notice; .. or .. I admit that the lum of £ in respect of (al mentioned in 
the notice of the day of , 18 l, il due by me; but I deny that any 
further lum in reapect of the matter mentioned in the laid notice "] is due 
by me. 

[To be datui and .iuned bV 'he P".on Or per.tmI Ui"inU Ihe notic •. ] 
To---

The Landlord of the above holding and the Purchaser • 

• If the sale wal made by an Execution CredItor the heading should be the 
same al Form No. 13, if by the personal representative of a deceased tenant, the 
heading Ihould be the same al Form No. 16, or if by the Assignees m Bankruptcy, 
or a person having carriage of the lale under the order of any Court, the heading
should be the lame aa Farm No. 17. 

Particulars :
FORK No. 13 (Rule 1121. 

Name or Landlord, and Residence of ,----------------
Landlord, it known - - t _________ _ 

Name and Residence of Landlord's (---.. ------------
Agent, if aDY •• 1 

Name and Residence of Tenant 

Name and Residence of EXBC\ltiolll--
Creditor - - • • 

rost Offioe from which Execution, 
Creditor receives his Letters • , 

[Particular. of orca a. in Fl)rm IiI). 1.] 
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Rules of NOTICE OF INTE~ON TO SBLL HOLDING BY EXECUTION CRBDITOR. 

JAn ,1897. Take notice that it is my intentIOn, as an Execution Creditor of the above 
Tenant, under & judgment for £ dated , to leU the tenallCY ID 

the above holdmg by Sheriff'. sale on the day of next. 

[To be dated and .;gned by Exrcutton Creditor, or hi. Soli •• tor on h" behalf.] 

To---
The Landlord of the above holdln/r. 

FORM No. 14 (Rules 113 and 118) 

[Hcadong Barne a. Form No. 13 or 17, IU eM ClUe may be] 
with the addition of the word. 

"The Proceedings under this NotIce are intended to be carried on before the' 
Court 

*[State dther " Civil B,ll Court of tM County," or "Land Commi .. ion," al choice 
of Party.] 

ORIGI"ATlNG NOTICE OF ApPlJCATJON BY LANDLORD TO ASCERTAIN TRUB VALUE 01 

TENANCY WITH A VIEW TO PURCHASE, WUBN SALE IS MAIl~UNDBR A JUDOKB!lT, 

OR OTHER PROCESS OF LAW, AGAINST 'l'HB TENA1<T, Oil. FOR THE PAYMBNT OF TR' 

DEBTS OF A DECIlAS1ID TENANT. 

Having received notice from you as of the above Tenant of yOUl 

intention to sell the tenancy in the above holdmg, I elect to purcha8e ti,e 13m' 
under Section 1 of the Land Law (Ireland) Act, 1881, and I apply to the Cou," 
to ascertain the true value thereof. 

[To be dated and signed by the Landlord or hj, Solteitor] 
To the person servmg notice of intenbon to sell, and to the Tenant, and, if tal, 

under execution, to the Sheriff of the county. 

FORM No. 15 (Rule 114) 

[Headmg Bame a. Form No.2] 

ORIGINATING NOTICE OF ApPIJCATJON BY LANDLORD, BEING ALSO EXBCUTJOW CRIIDITO' 

TO ASCERTAIN TRUE VALUE OF TENANCY WITH A VIEW TO PURCIJ.t.B. 

Take notice that I, the above-named Landlord, being also an Execution Cr .. d,h 
of the above-named Tenant, under a writ of for £ 
elect to purchase the tenancy in the above holdmg, under SectIOn 1 of the La. 
Law (Ireland) Act, 1881, and I apply to the Court to ascertain the tnre nh 
thereof. 

[To be dated and .igmd by Ike Landlord or hu Solreitor] 

To---
The Sber~'ff of the County of --

And to---
. The Tenan of the above holdIng. 



Forml under Land Law Actl, 1881 to 189G. 77\1 

PORI( No. 16 (Rule 117,. 
Name of Landlord, and Refllc1enre of \ 

La.ndlord, If known - I 

Name and Re,idence d Landlerd. I 
Agent, if any _. I 

N arne and Residence o! rece,. 'i1 j 
Tenant . I 

Name and Re-idence of Peroona.l ( 
Representative - "( 

Post Office from which Personal Re-} 
presentative receive. hi. Lettere ---

(Partieular. of are4, d:c., a. in Form No. I.J 
NOTICB OJ" INTENTION TO SELL TBNANCY BY FBRSONAL RBPRBSBNTATIVB or DBCEASED 

TBNANT. 

Take notice that it 18 [my or our] intentIOn B8 [Executor, or Executors, or 
Administrator] of the laid Tenant to lel\ the tenancy in the above holdlDg. 

(To be dated anr! ,jgned by tlae Per.t:mal Rtprelentati.e.] 

1'0 ---
The Landlord of the holdinl!'. 

FORM No. 17 (Rule 118). 
[Hlading .ame aB Form No. 16, ."bllituting nom .. and r .. idw.e of a .. ignu. in 

bankruptcy, or per.an having carriage of Bale, for thou of perlonal 
rcprelentalive •. ] 

NOTICB 01' INTENTION TO SBLL HOLDING, IJ" GIVB" l<Y ASSIGNEBS, IN BANKRUPTCY OR 

PI!JlSON HAVING CARRua. OJ" SALK UNDBR TIIB ORDBB OF ANY COURT. 

Take notice that it i. (my or our] intention as [Assignees in Bankrnptcy of the 
above Tenant, or having carriage of the Bale of the tenancy, under an order of the 
C.et aut n<l1ll, of COfIrt) dated the day of 18 ,J to sel\ the tenancy 
in the above holding. 

[To b, dat.d and .igned by tile per.on or p,r'0D8 ui.,ing the notiet.] 
1'0---

The Landlord of the above holdine:. 
To---

The Tenant of the above holdinf. 

FORM No 18 (Rule 119). 
[Heading 6trm< D6 '1'0 .... iTo. 1.] 

NOTIcB BY LAmlLORD or INTBNTIo.."1 TO PURCHASB TENANCY AS A JlBANS or SIICVlUNG 

TJJB 811M DUll TO I!nI FOR ABIUlAllS OJ" R.BNT AND lIRBACHlIS or CONTRACT 01" 

TJI'UNCY. 

Take notice that I claim that the sum of £. is due to me by you, of 
which the following are the particulars -
[Slate p1rlicular. brifflll Atre, o. for inalanec-Arrears of Rent (lpCcifying 110l,.), 
£. ; Breach of contract to repair. £. Total, £. ] 

Rules of 
Jan, 1897_ 
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Rules of and that I am not desirous of purchasing your tenancy in the above holdulg 
J aD., 1897. otherwise than as a mean. of securing the payment of the laid sum of :£ , 

but that I claim to be deolared the purchaser of the said tenancy at that sum 
If you determine to proceed with the o .. le, and if no purchaser can be found 
wlthm three months after the service of this Notice who will ~ve the Bald 

Stlm of :£ or a greater sum. 

[To be dated and .iUned 011 the Landlord, or hi. Auwt all hi. "<"alf.] 

To ---, the Tenant of the above holdlDll. 

FORM No. 19 (Rule 119). 

[Headinu .ame a, Form No. Po.] 
ORIGINATING NOTICB OF ApPLICATION ny TBNANT DISPUTIliG SOMS CLAIMBD TO DB DOB 

BY LANDLORD. 
I dispute that the sum of :£ claimed by your N otica of. the day oC 

18 is due by me to you; and I apply to the Court to have it deter· 
mined whether any, and, If any, what sum 18 due by me to you in reaped oC 
the matters mentIOned in your said Notice. 

[To be dated and .iuned 011 the Tenant or hi. Soladlor.] 

To ---, the Landlord of the above holdin!!". 

FORM No. 20 (Rule 119). 

[HeadtnU .a"te a. Form No.2.] 
ORIGINATING NOTICB OF ApPLICATION BY LANDLORD TO BE ADIUDGED THE PURCHASER 

OF A HOLDING AT THB SUM CLAIMBD FOR ARREARS OF RBNT AND BaEACH OF 
CONTRACT. 

I apply to the Court to be adjudged the purchaser of your holding at the 
sum of :£ stated as due by you to me in my notice of the [.tate dale of 
noltee of intenhon 10 purcha.e a. means of I£curinu arrear. of rent, and brellch of 
contract] of 

[To be daled and .iUned by Ihe Landlord or hi. Solicitor.] 

FORM No. 21 (Rule 120). 

[Heading a, in Form No. 16., 
NOTICB BY PBRSONAL RBPRBSBNTATlVB OF TENANT NOMINATING PERSON TO 8t1CC1I1m 

TO TENANCY. 
(I (name), the Executor, or we, the Encutors named in the will, dated day 

of 18 ,or I, the Administrator of the personal eBtate] of the abo"e
named Tenant, hereby nominate [name and addre .. of per,on nominated] being a 
[Legatee named in the said will, or a person entitled to a share of the personal 
estate of the said Tenant under the Statute of Distributiona] to succeed to the 
Tenancy of the above-named Tenant in the above holding. 

[A .. be 'igned bll the EZlCIdor or E.r:fculor., Adminulralor or .Jdminulratorl.] 
\ 
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FORK No. 22 (Rule 12B). 
[Heading a. '" PM'11& No. 16.] 

NOTICB lIY LlIGATEB OR PlIR80II'AL RlIPBElllIII'TA'l'lVlI OF BlIQl1EST OF A TlINAII'T'S 
HOLDING TO ON. l'BRSOIf ONLY. 

Take notice that the above holding was bequeathed by the will of the Baia 
[Tmant] ,deceaaed, to of • A.d that the perlonal repre.en-
tative of the laid decealed Tenant ha. auented to the said b~quest. 

(Dated and ngned {II 'n Form Ira. 1.1 

FODK No. 23 (Rule 120). 

[Heading a. in Form No. 16.] 
NOTJCB O. 1IBJr118AL BY LA'CDLORD TO ACCBPT LlIGA'l'EB OR nXT OF Knr AS TENANT 

ON lIl1ABONABLB OROUNDS. 
I refule to accept [in .. n name of Legatee Of' next of ki,.] or the pereon 

named hi your Notice of the day of 18, on the fonowing reason
abl~ ground.: [State 'peeij!cally the oroun,z. on which the Leoat •• Of' next of km 
i. objecttd to.] [To be aioned by the LandlOf'd, Of' hi. Aoent on hi. behalf]. 

To ---, the Executor or Executora, or the Administrator or Administrators or 
the Legatee of the Tenant. 

FOliK No. 24 (Rule 120). 
[Beadino a. '" }'orm No. 16.] 

NOTiclI BY LANDLoRn OJ' RlIY11SAL TO ACClIP'l' LBGATBB OR NlIXT OF KIN AS TENANT 
WHBRB IMPROVEllilINTS RAVB BBlIIf HADiIl AND Sl1BSTANTIALLY KAINTAINBD BY THB 

LANDLORD OR IllS PRBDlIClISSORS. 
I assert that the improvements on the .. bove holding, in respect of whicb, If 

made by the Tenant or hie predece •• ors in title, he would have been entitled to 
compensation under the provilion. of the Landlord and Tenant (Ireland) Act, 
1870, ae amended by the Land Law (Ireland) Act, 1881, have been made and 
substantially maintained by me or my predecessors in title, and not hy the 
above-named Tenant or hi. predecessors in title; and I reCuse to accept 
of the person named in your notice of the day of 18 
a. my Tenant. 

[To lis "(I'IIId lI.l/ 'hs LandlOf'd, 0, by Ai. Agml on Ai. behalf.] 
To ---, [the personal Representative 01 the deceased Tenant]. 

FORK No. 25 (Rule 121). 
[Heading a. in Form No. 16-J 

N OTIClI BY LANDLORD Jt1IQ11I1UNG PKRSONAL RlIiPltBSlIN'lATIVE TO SlILL. 

Take notice that a8 you, being the personal Representative of the above-named 
Tenant, have not nominated [in .... ' .. One of the Legatees under hi. will," or .. One 
of the peraons entitled in distribution to his personal estateJ to succeed to his 
tenancy in the above holding, I hereh,. require you to sell tbe aaid tenancy. 

[To lit nlJ'llld by ,hs L«ndlOf'd, or Ai • .J.gtnt on Ai. behalf.] 

Rules ot 
Jan, 1897. 
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FORK No. 26 (Rule 121). 
[Headlnu a. i1l FOf"m No. 16.] 
wIth the addItion of the woros 

"The proceedIngs under thIS Notice are intended to be carrIed on before th, 
[atate cot"'" "C'vll B.ll Cou," of the County," or .. Land Comm .... on at tholt 

of Parly]. 
ORIGINATING NOT __ OF APPLICATION BY LANDLORD TO Ssu. T.'UNCT BY REASO' 

OF DEPAULT OF PERSONAL REPlmSENTATIVB TO NOW»ATB SUCCESSOR OR TO ULL. 

As you, beIng the personal Representative of the above·named Tenant, hav 
not nominated one of the [" Legatees under hi. WIll," or .. Persons entItled I 
distrIbutIOn to his personal estate"] to succeed to h,s tenancy In tho ahoy 
holdIng, and bave failed to sell the 88ld tenancy, although requIred by me, b 
notice dated the day of 18, to sell the .am~, I apply to th 
Court to d,rect a sale of the said tenancy. 

[Dated and signed as .11 Form Xo. 24.] 

FolUl No. 27 (R.ple 123). 
[Head'1IfI .ame a. Form No.2.] 

ORIGINATING NOTICE OF ApPLICATION BY LANDLORD FOR RESUMPTION or wnOLB 0 

PART OF A BOLDING. 

I apply to the Court for an order authorizing the resumption of the pal 
of the above holdlDg, contalDing [If enllre holdlDg i. sought t4 be resumed, .trl~ 
out the words, "the part of," and the subsequent description] or thereabout 
descrIbed in the map or tracing accompanying this Notice, for a reasonable an 
suffiCIent purpose, haVIng relation to the good of the "[holding or e8tate] namel 
(state speCIfically the purpose]. 

[To b •• ig1led by the Landlord or hil Sollcllor,] 

FolUl No. 28 (Rule 124). 
P.u<TICULAIls-(.4. In Form 1\'0. I, ,ub.tauting word "Iesaee" fOf' "tenant," 0' 

nam'1IfI Courl ,elected, o. 111 Form Xo. 2). 
HOLDDfG. 

ORIGINATING NOTICK OF ApPLICATION BY LESSE. TO IrIlt FAIR RBNT. 

I, the Lessee, being ID bona fide occupation of the above holdm&,. app 
to the Court for an Order fixing the faIr rent to be hereafter paid for the abo' 
holding, which is held under a !Lease bearing date tbe day or rna' 
by to for the Term of at the yearly rent of £ 

[To be dated and •• gned Tt!l the Le"ee 01' ".8 80ll,,'or.) 
To---

The Landlord of the above holdmg. 
! The term Lease includes an Agreement for a LeaBe. 

(Thu Schedule is 10 be filled vp &yo I~ Le •• te to"'" the T,nement TaillatlQII of 1 

holdinu i. £10 or over £11) .. y ...... ) 

ScHEDULE OJ' IKPROVE)[ENTS 

In respect of whrch eVlden.ce i8 intended to be produced, or which are inteud, 
to be _relied on by the Lessee as having been made by him or hiB predecessors 
tItle, WIth the dates at which the same were made according to the best of tl 
I.essee·s knowledge and belief. 
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FORM No. 29 (Rule 125). 
[Htadinu .ame a. FOI"11I N;" 2.] 

783 

ORIOINATING NOTIClI 01' ApPLICATION BY TENANT, OR LANDLORD AND TUUT 

JOINTLY, TO I'IX FAIB RE>IT. 

I (or we], the [Tomant, or Landlord and Tenant, a. the ea.e may b<], apply 
t.o the Court for an order filling the Fair Rent to be hereafter paid for the above 
holding. 

[To b, dated and ,;uned by th. parly or partie. making th, application, or by 
iii. 0,. thei,. Solicitor.] 
To---

The Landlord of the above holding, if application be not made jointly. 

ECHEDlJU 01' IMPROVEMENTS CLAIMED. 

FORM No. 30 (Rule 125). 
[Heading .ame a. Form No.2] 

ORIGINATING NOTICK 01' APPLICATION BY LANDLORD TO I'IX FAIR RENT. 

I, , the Landlord of the above holding, haVing demanded that the Rent 
of the above holding should be increased to £ a year, which the Tenant 
hal declined to accept lor having failed to come &0 an agreement wlth the Tenant 
&I to the Rent, viz. <ltate lplei~c """," ,,' di ... greemen/)], apply to the Court 
lor an Order fixing the fair rent to be hereafter pald for the above holding 

[To be dated and ';gn.d by til. Landlord or Ai. Sol,M/or ] 

FORM No. 31 (Rule 125). 
SRCOND STATUTORY TERK. 

l' ARTICllLAIls-{..4., in Form 1110. 1.] 
HOLDlNG • 

t· ...... !), • Pool' Law Union Electoral Dn Ision 

Name by which Lands are known on Ordnance Suryey Map. [This can be ascer· 
tained by reference to the Poor Rde Reaeipts or from the Clerk of the Union] 

Ar.a In Statute ~'easu", 

n. 

:0; ame 01 Landlord In 
Order or A_I.n' Iblllll 

.'alr Rell' 

Renl of UoIdlng and Gale Days 

.. 

Name 01 Tenan'ln 
Ont ... at A~.nl Ihmg 

Fair Rent 

Tenement. Valuation 

----,-----.: 

. Reron! No 01 Case as 
.taled in Ontor or A!Il"eJDen 

IIXlng Fa.r Reot 

• ,,"ow Rural or Urban Pistriet; Bee Rules 20th July, 1899, tn*, p. ~64. 
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Rules of The proceedings under this NotIce are intended to be carried on before the 
Jan., 1897. [state either'" Civil BIll Court of the County," or "t.and Commission" at choice 

of party]. 

ORIGINATING NOTICE OF APPLICATION BY TENA"T, OR LANDLoRD AND TENANT 
10INTLY, TO FIX FAIR RBNT. 

I [or we] the [Tenant, or Landlord and Tenant, a. the ca •• mall be], apply to the 
Court for an Order fixing the Fair Rent to he hereafter paid for the above hold. 
ing upon which a Fair Rent has already been fixed by [Here IIate wh.th,. bJ} 
order or bll agreement. Date of the order or of I/.e flUng of the agreemtnt to be 
given as accurately a. p088ible], dated (or filed) the day of , 18 

[To be dated and .igned bll the partll or partie. making the application, or hi. or 
their Solicitor.] 

T()----[The Landlord, if apphcation be not made jointly]. 

SCHEDl."LE OF IMPROVEMENTS CLAlVED. 

FORll No. 32 (Rule 125). 
SECOND STATUTORY TEall. 

(partICulars as to area, parties, Arc., a, in Form No. 31.) 
ORIGINATING NOTICE OF ApPLICATION BY LANDLoRD TO FIX FAIR RBNT. 

I, , the Landlord of the above holding, upon which a Fair Rent hal 
already been fixed by [state whether bll order or bll agreement. Dale of the order 
or of th. filing of Ihe agreement to be given aI accurately a. po.,ible] dated (or 
filed) the day of 18 ,having demanded that the Rent of the above 
holding should be increased to £ a year, which the Tenant haa declmed to 
accept (or having failed to come to an agreement with the Tenant aa to the 
Rent, viz. [state .pecific nature of disagreement] apply to the Court for 81 

Order fixing the FaIr Rent to be hereafter paid for the above holdmg. 

[To be dated and .igned bll the Landlord or hi, Solieitor.] 

FORK No. 33 (Rule 126). 
[Heading and Particular. aI in Form No. 28.] 

ORIGINATI~G NOTICE OF ApPLICATION BY Lassn, WHO DESIREs TO BB DIIII)(8D ANI 
DECLARED TENANT OF A PRESE"T TENANCY, BUT DOES NOT REQUIRB A FAIa RBMl 
TO BB FIXED. 

1. I, , the Lessee, am in bona fide occupation of the above holding 
which is held under II Lease bearing date the day of made by 
to for the Term of at the yearly rent of £ 

2. I desire to be deemed and declared tenant of a preaent tenancy in th' 
said Holding. 

[To be .igned bll 'he Le .. ee or hi. Solicitor.] 
To --- [the Landlord of the above holding]. 

The term Lease includes an Agreement for a Lease. 

Notice of the Landlord's intention to dispute the right of Lessee (Form ~ 
must he served on the Lessee and the Court within one month from the eervic 
of the application, 
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FORK No. 34 (Rule 126). 
(Heading .am. a. FfJ'T'm No. 28.] 

785 

NOTICS BY LANDLORD DI8PUTIJfG lUGHT OP LEBBO TO BE DEIU4ED AND DECLAIlED 

TEJfANT OP " PRE8EJfT TEJfANCY WHERE A FAm RE!I'l' IS JfOT SOUGHT TO BS 

FIXED. 

I, , the Landlord, lubmit to the Court that you are not, under the 
provision. of the Land Law Acta, entitled to be deemed tenaDt of a present tenancy 
in the holding mentIOned in your onglDating notice served on me, on the grounds 
that [,'a'. the gr&und. inlendeli to b. relieli 011 in oppo .. lioo to Ihe Mght claImed 
bll the Leu.e]. 

[To b. dateli anli ,igneli b1l the Lanlilorli or hi. Sol •• dor.] 

FORK No. 35 (Rule 128). 

P "RTICULARS.-

Name of Landlord and Residence of Landlord, If known, 
Name and Residence of Landlord'. Agent, If any, 
Name and Residence of Tenant making the Apphcation, 
POlt Office from which Tenant recoivel hll Letters, 
Names and Residence. of other Joint Tenanta or Tenantl in Common of 

Holding, 

HOLDING. 

County I Rural or t:rban D,.trlct I Electoral Division 

I I 
Name tg which Lands are knoWn} 

on rdnance I:!urvey Map 

Ana In Statute Measure Rent of Holding Tenemenl Valuation 

A. 
R. '" 

P. £ 

I 
s. 

I 
d 

f 

£ 

I 
.. 
I 

d. 

Area of portion of HoIdlnJ .. ""ralely 
occupied, In respect .. Which , Proportion of Renl payable by Tenanl 

applying application Is made 

"'. B. n £ .. d. 

The proceedings under this Notice are intended to be carried on before the [_. 
either .. Ci.,il Bill C&urt of 1M C&unt1l," or .. Latld C_iuio.... at choice of 
parly]. 

OlUGIN.\T1NG NOTICB BY JOINT TENANT Oil TB~'\lIT IN CO_ON TO I'Ilt FA.IB RBJfT OF 

PORTION OP HOLDING SBPARATELY WORKED AND OCCUPIBD BY J[I](. 

I, , one of the [joint tenanta or tenants iII commOn, aa tJoe ean mall be1 
of the above Holding. apply to the Court for an order fixing the rent '0 be 

3li: 

Bulee of 
Jan.. 1897. 
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Rules~of hereafter paid for the ahove·mentioned portIOn of the laid Holdmg separately 
Jan.,1897. worked and occupied by me. 

[To be .,uned by the party making the application or hi, Sol wI/or ) 
To --- [the Landlord and the other Joint Tenantll or Tenants in Common). 

FORM No. 36 (Rule 129). 
Apphcation and consent to withdraw an originatlDg notIce. 

(Particularo of Holding a. gIven in Origiooting Notice.] 

Application to withdraw. 
I hereby apply to the Court for leave to WIthdraw the Orlginatmg Notl~e of 

an Application to the Court to (here state nature of application, • g., to Ii .. a 
fair rent, "'c.] lodged in thIs case. 

[To be .igned by the per.on who lodged the Originating N otoee, or "ii Sohcllor] 
Name and description of Witness to Signature (where necessary), 

Consen! to withdraw. 
I hereby consent that the Originating Notice in this case be withdrawn. 

(To be signed by the other party in the ca •• or hi. Solicitor.] 
Name and descriptIOn of Witness to ~gnature (where necessary), 
(If the person hereby consenting is the Tenant of the helding, his sIgnature must 

be witnessed in the manner mentioned in Rule 95. The signature of a SohCltor 
need not be witnessed.] 

Ruling. 
Let the Originating Notice in this case be withdrawn. 

Dated this day of 19 

FORM No. 37 CRule 131). 
(Heading .ame a. Form No.1.] 

(Signature.) 

Notice by landlord to resist application to fu: faIr rent. 
I submit that you are not entitled to have the rent to be hereafter paId for 

the above holdmg fixed by the Court, for I say that the perDlanent improvement! 
upon the above holding, in respect of whicb, if made by you or your predeceeaoN 
in title, you would. have been entitled to compensation under the proVISIOns 01 

the Landlord and Tenant (Ireland) Act, 1870, as amended by the Land Ln 
(Ireland) Act, 1881, have been made by me or my predecessors in title, anc 
have been substantially maintained by me and my predecessors in title, and no 
Il16de or acquIred by you or your predecessors in title. 

[To be signed by the Landlord or hil .Agent on hiB bthalf.] 

FORM No. 38 (Rule 132). 
PARTICULAR&-

Name of Head Landlord and Residence, if known, 
Name and Residence of Head Landlord's Agent. i! any, 
Name and Residence of Middlemw, 
'Post Office from which Middleman recPl'Ves his Lettns, 
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Part of HOLDnlO not sublet. 

Count1 I Rural 8r Urban District Electoral DivISion 
--- ~ ~ 

i I 
Na":,~ b6r:::!~~~~::"J..~own } 

Area In Statute Measure II 
I 1'enement Valuation 01 Rent under Lease I 

01 part not lub-Iet 
I 

enllre Lands under Lease 

A. 

I 
B. 

I 
P. I, I. I d. £ • I d. 

I 
I 
I 

I I ---- -- , 
01 part Sublet i I 

A. I a. ~. 

iJ I I I 
I 
! I \ 

The proceeding. undor thi. Notice are IDtonded to he carried on before the [ltat. 
LIther" CW,' B,ll Court of the County." or .• Land Comn .... ion ... at chOIce of 
partV]' 

ORIGINATING NOTICB 011 APPLICATION BY MmDLBJUN WHO CLAIMS TO BE BNTITLED TO 
SURRBNDER HIS BSTATE IN A HOLDING PART WHEREOF IS SUBLBT. TO ASCERTAIN AND 

DETERMINE THE FAIR RENT OF THB PART NOT SVBLBT. 
1. I hold under a lease bearing date the day of made by 

to for the term of at the yearly rent of £ the lands of 
eontaining -- A. -- R. -- P., of which the land. specified in the headlDg hereof 
form a part. 

2. The rent paid by the luh·tenants of the said lands has been reduced by or With 
the lanction of the Court. 80 that. when added to what would be the fair rent of 
the part of the holding which is not sublet. it is of le88 amount than the rent 
payable by me. 

3. I apply to tbe Court to ascertain and determine, for the purpose of a surrender, 
Ibe Fair Rent of the part not Bublet. 

[To be dated and .;ontd b!l Ih. party makino Ihe application. M' hi. Solicitor] 
To---

The Head Landlord of the HoldlDg. 

FORK No • .39 •• 
ScHEDULB referred to in the order of even date herewitb lixrng a fair rent 

Holding in Rural District of --
Land Law (Ireland) Act, 1896. 

l'a rticular. of H o/dino a.cmaaned and recorded pur,uant 10 Stction 1 of the abo« 
.Act, and Seclion 55 of tA, Local Govtmment (Ireland) .Act, 1898. 

County Record No. Landlord No. of Ordnance Sheet 
Tenant. Date upon which bolding inspected day 189 

Who attended inspection on bebalf of LaBdlord? . 
Who attended on behalf of Tenant? 

1. GiT8 a concise description of the bolding and fbe buildings thereon, atatlDg 

.. Forma 39.39.1., and 3911 are prescribed by Rules of 20tb July. 1899. See ante. p. 764. 

Rules of 
JaD.,1897 



Rules ot 
20th July. 

1899. 
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partIculars of,aspect, elevation, water supply, situation as to markets, railway •• 'lnd 
county roads, etc. Also state how the holdlDg i. used, i.e., a. a tillage farm or aa 
a mixed farm, or as a grazing or dairY farm. if mamly a grazing or dairy farm state 
carrylDg power. 

2. Is the holding suitably used? What IS the present condition of the holdmg 
as to cultivation, and of the holdmg and the bUlJdmgs thereon, 88 to deterioration 
or otherwise? If there is deterioration, state how It is shown and hu ppparently 
been caused, and give hke particulars as to any imp;;ved condition 

3. PartICulars of Tenement Valuatu,lD. Rates, &c. 
A. (1.) Tenement ValuatIOn of Agricultural Land in Holding £ 

(2.) Tenement Valuation of Non-Agricultural Hereditaments in 
HoldlDg :I: 

Total Tenement Valuation £ 

B Standard Amount under Local Government (Ireland) Act, 1898, 
SeHlOn 54, for 

(1.) County Cess upon Agrlcultural Land in Holding . £ 
(2.) Poor Rate upon Agricultural Land in HoldlDg £ 
(3.) County Cess and Poor Rate upon Non-Agricultural Here-

ditaments in Holdmg £ 

Total Standard Amount of Rates on Holdmg £ 
The Benefit to the Tenant from the Agncultural Grant IS half the above stated 

amount of the County Cess upon Agricultural Land. and the benefit to the Landlord 
frqm said Grant is half the above stat .. d amount of Poor Rate upon Agrlcultural 
Land. 

4. If the tenancy has been purchased since the passing of the Landlord and 
Tenant (Ireland) Act, 1870, give the date of each sale and amount of purchase 
money. 

5. State the annual sum which should be the fair rent of the holding on tbe 
assumption that aU improvements thereon (including Buildmgs) were made or 
acquired by the Landlord and give details of Valuation. 

DescriptIOn of the several classes of land with the quantlti~s of each class set out 
separately, giving the rate per acre. The several classes of grass and tillage land 
to be so specified that It may be apparent how much of each description is contalO~d 
in the holding; each class separately valued to be marked with a letter to corre. 
pond with a letter on the map, and the bonndaries of such class to be indIcated ot 
t he map [Scbedule of Classes of T.and) 

[The rate per acre to be e.timated on the ba ... of the Tenant 1'a1';"" a tolul "at, 
equir·almt to the Standard Amount of County C ... and Poor Rflk on .. toperl 01 

the Holding aB Bet out in paragraph 3, 1.18 bv the amount of bentfit to the Landlor, 
from the Agmultural Grant in reBpect of the Poor Rate.] 

SpeCIfy any additions for huudmgs, and for mountain gra2ing, turbary outBId, 
holding, right of seaweed, or any other rlghts or privtleges, or for proximIty 0 

otherwise. 
Specify any deductions for special outgoings affecting the holdlDg or for lOcon 

venience of access, sufficient water supply, or other d18advllntages. 
Annual sum which shonId be the fair rent of the holding on the aasumptlon abov 

stated £ 
6. state the improvements on holding made wholly or panty by, or at the cost 01 

or acquired. by the Landlord. 
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7. 8tll;te the Improvements on the holding made wholly or partly by the Tenant Rule. at 
or at hlG colt. . 20th July. 

! 

I Incr<ea.SCd 

Extent (If any) I Deduc-
Date to which the • tion from I 

when Landlord has the 
Pre""n! made, as pBldor rent on I N sture and Character 01 each I letting' capItal near eompenoated account Bueh Improvement value value 811 ean the tenant in of each 

, due be aseer- respect of -,eh 

I 
, thereto tained each sueh Improve-
! Improvement ment 

I 

I 
I 

I I I I 
8. State any other matter. in relation to the holdmg that have been taken into 

acccJUnl in fixing the fair rent thereof. 
9. Fair Rent of the Holdmg £. 

FORK No. 39a. 
SCHEnuLE referred to in the order of even date herewIth fixing a fair rent 

Holdmg partly ID Rural DIstrict of and partly in Urhan DIBtnct of 
[Pflrticltlar. a. in Form No. 39, excep' tho.e under 3rd heading, whic" are 

6. fol/cnc.] 

3. Particulars of Tenement Valuation, Rates, .!tc. 
A. (1.) Tenement Valuation at Agricultural Land in part of 

Holding in Rural District £. 

(2.) Tenement Valuation of Non-Agricultural Hereditaments 
in part of Holding in Rural District ... £. 

(3.) Tenement Valuation of part of Holding in Urban District :J:: ----
Total Tenement ValuatJon of Holding £. 

B. Standard Amount under Local Government (Ireland) Act, 1898, 
Section 54, for--

(1.) County Cess upon Agricultural Land in part of Holding 
in Rural District £. 

(2.) Poor Rate upon Agricultural Land in part of Holding 
in Rural District £. 

/3.) County Cess and Poor Rate upon Non-Agricultural Here-
dItaments in part of Holding in Rural District ... £. ----

Total Standard Amount of Rates upon part of Holding 
in Rural District £. 

The benefit to the Tenant from the Agricultural Grant is hall the above-stated 
amount of the Countv Cesa upon Agricultural Land, and the benefit to the Landlord 
from the laid Grant i. balf the above-stated amount of POOr Rate Upon Agricul
tural Land. 

O. Average amount of Poor Rate Payable by Tenant in respect 
of tbe part of Holding in Urban District excepting IUch 

deduction from tbe Rent (if any) as he may be entitled 
to make under Section 53 of the Local Government 
(Ireland) Act, 1898 £. 

}'Oltlll No. 39B. 
SCHED'O'LJI referred to in the order of even date berewith fixing a fair rent. 

Holding in Urban D,strict of 
[Particulare a. in Form No. 39, exerp' 'Atne .. ndfr 3rd leadinq, lillie" are 

0' follolll.] 

18~ 
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3 PartICulars of Tenement ValuatIon, Rates, etc., 
(a.) Tenement Vall1ation of Holding £ 
(b) Average amount of Poor Rate Payable by Tenant in 

respect of Holdmg excepting such deductIOn from Rent 
(if any) as he may be eutItled to make under SectIOn E3 
of the Local Government (Ireland) Act, 1898 £ 

FORY No. 40 (Rule 135) 

IRISH !..Di"D COMMISSION. 

[OR CIVIL BILL COURT, COUNTY OF .J 
REQt:ISITION FOR COpy OF SCREDULE OF PARTICULARS OF HOLDING ASCERTAINED AN]) 

RECORDED PUl<SUANT TO SECTION 1 OF THE LAND LAW (IRELA..'W) ACT, 18[16. 
Landlord, 
Tenant, 
County, 
*Reeord No. 

I require a Copy to be made of the Schedule of Particulars of I f 
Holdmg ascertained and recorded III the above case heard ADHESIVE 

a t on the STAMP, 

* day of 18 . I Is. 
Ndme, __________ ~ 
Address to which Copy is to be sent, 

* It is requisite that the correct date and Record No. should be stated on the 
ReqUIsition. 
To the Secretary of the Land Commission, 

or Clf'rk of the Peace of the Co. of 
~.B.-A County Court or Land Commission Stamp (as the ease may be) 1S to be 

affixed at the time of applying for the Copy. 

FORM No. 41 (Rule 136). 

IRISH LAND COMMISSION 

REQUISITION FOR COpy OF MAP OF HOLDING FURNISRED BY ASSISTANT COMMISSIONERS 

OR COUNTY COURT VALUER. 
Landlord, 
Tenant, 
County, 
~Record No. 

I require a copy 10 he made of the Map fUflllshed by the --~~-:'~l 
ASSistant Commissioners [or by the County Court Valuerl in ADHESIVE 

the above case heard at. on the STAMP 

" day of 18 Is. ' 
Name, ____ ~ 
Address to WhiCh Copy is to be sent, 

.. It is requisite that the correct date and Record No. should be stated on the 
ReqUIsition. 

To the Secretary of the Land CommiSSIOn 

N.B.-A Land Commission Stamp is to be affixed at the time of applymg for the 
Copy. 
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FORM No. 42 (Rule 137). 
[Headmu Bame at Form No.2.] 

Ol.UGINATING NOTICE OF APPLICATION BY LANDLORD TO ASCERTAIN AMOUNT BY WHIClI 

SPECIFIED VALUE OF TENANCY SHOULD BE INCREASED OR DIJIIINISHED 

llaving received notice from the Tenant of his intention to sell his tenancy, and 
!leing desirous to buy the same, but having d,sagreed with the Tenant as to the 
prIce to be paId by me therefor, I apply to the Court to ascertam the amount by 
which the purchase-money should be iucreased above or dimmished below the value 
of £ , specified iu the order of the day of 18 

[To be dated and Bigned by the Landlord or h'8 Solicitor.] 

FORM No 43 (Hule 137). 
[Heading same as Form, No. 2.J 

OlUGINATDIG NOTICE OF APPLICATION BY TENANT TO ASCERTAIN AMOUNT BY WHICH 

SEECIFIED VALUE OF TENANCY SHOeLD BE INCREASED OR Dlll1INISllED. 

Having given notice to the Landlord of my intention to sell my tenancy, and 
having dIsagreed with the Landlord as to the prIce to be paid to me therefor, I apply 
to the Court to ascertam the amount by which the purchase-money should be 
increased above or dimimshed below the value of £ , speCIfied In the order of 
the day of 18 

[To be dated and signed by the Tmant or hZB Solicitor.] 

FORM: No. 44 (Rule 139). 
N.R-The original of tlllS Agreement, and not the copy, IS to be lodged. No 

stamp requIred 
eN ames and addresses of parties as in Form No. 1.] 

HOLDING-

County ! Rural or Urban Distrtct I Elect<>ral Division 

I 
Name by which Lands are known I 

on Ordnance Survey Map I 

Area m Statute Measure I Rent of Holding existIng 
prIOr to this Agreement Tenement VaIuatloll 

A. 

I 

R P £ s d. £ • d 

I 
ORlGlNATlN~ AGREEMENT AND DECLARATION BETWEEN THE LANDLORD AND TENANT 011 

A PRESENT TENANCY, FIXING FAIR RENT OF HOLDING. 

We hereby agree and declare that £ yearly is t,he fair rent of the above 
holding, and we apply to the [" Cm! Bill" or "Land Commission"] Court to file 
this agreement to the mtent that the said Rent of £ may be the JudIcial 
RelIt of the holding. 

Dated thIS day of 18 
(1.) Signature of Landlord. 
(2.) Signature of Tenant. The Tenant's signature must be Wttne88ed by a Com

missioner for taking AjfirZutits, by a Jwhce of the Peace, by a Solicitor, by· a 

Rules of 
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Clergyman, or,a Poor Law Guard,an, but .uch wilne" m ... t Mt be in the emp13yment 
of the Landlord. 
SIgned by m my presence 

(3.) And 1 cerhfy that the above agreement and declaration hal br€/l read and 
explained to the tenant in my presence, and Ihat M aweared to fully undfr.tand 
the same. [To be added if Tenant be a marksman, but .wl otherlDue.] 
Signature and Quahfication of W,tnes& 

FORM No. 45 (Rule 139). 
N.B.-The original of this Agreement, and not the Copy, is to be lodged. 

No Stamp required. 

Second Statutory Tenn. 
[Names and addre.s .. of parlieo a. in Form No.1.] 

LAND LAw ACTS. 
HOLDING. 

County I Rural or Urban District I Electoral Division 

I 

I 
Name by winch Lands are knOWn} 

on Ordnance Survey :Map 

Area in Statute :Measure I Rent of Holdmg existing 

I Tenement Valuation 

I 
prIOr to thIS Agreement, 

and Gale Days 

A. R. P. £ s. 

I 
d. £. 

I 
• 

I 

, 

Gale Days, 

d. 

Name of Landlord m 

I 
Name of Tenant in 

I 
Reeord No. of ca", as stated 

Order or Agreement fixmg 
Fair Rent 

Order or Agreement fixing 
Fa .. Rent 

In Order or AIm""meClt 
fixing Fan'Rent 

I I 
To the [State eilher .. Civil B.ll Court of the County" or .. Land Comm'66'on," at 

cho.ce of partie.]. 
ORIGINATING AGREEMENT 'AND DI!CLARATION BETWEl!N THE LANDLORn AND TENANT 

OF A PRESENT TENA..vcy FIXING FAIR RENT OF HOLDING. 

We hereby agree and declare that the Bum of yearly is now the 
Fair Rent 01 the above holding upon which a Fair Rent has already been fixed by 
[State whetAer b:1I order or agreement. Date of the order or of the filing of the 
agreement to be given a8 accurately a. pO.8.bl<], dated (or filed) the day of 

18 ,,,nd we apply to the [State either" Civil Bill Court of the Cou~ty," 
or "Lana Commission," at chOle' of partie.] Court to file thIS Agreement, to the 
in~ent that the said Rent of £ may be the Judicial Rent of the holding. 

[Signaturea, "'c., a. in Form No. 44.j 
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FORK No. 46 (Rule 140). Rules of 
CBRTD'lCATB or FlLIlfo or ORIGIlIATING AGREEHENT AND DECLAllATlON. .Jan.,1897. 

It i. hereby certified that on the day of 18 ,an Agreement 
and Declaration in writing under the handa of the Landlord and Tenant, dated 
the day of 18 ,Wal filed in Court punuant to the provisions 
of Section 8, Sub-aection 6, of the Land Law (Ireland) Act, 1881, and that the 
Ume was in the word. and figures following. 

Dated this day of 18 
Signature of the Keeper of Recorda of the Irish Land Commi •• ion or the Clerk of 

the Peace, a. the ease may be. 

[Set out the OriginatIDg Agreement and Declaration in full.] 

FORK 41 (Rule 144). 
[Heading a. in Form No. 29, 30, 31, ot' 32, a. the ca .. may be.] 

CON8lINT TQ FIX FAIR RElIT IN PENDING CASE. 

Whereas the [U Tenant" Of' .. Lanrilprcl '1 made apphcatlon to the Court for an 
Order fixing the Fair Rent to be paid for the holding above described. 

Now IT IS CONSENTED TO AND AORI'BD upon by the parties, Landlord and Tenant 
respectively, testified by the Signatule "f the said Tenant and by the Signature of 
(the said Landlord, or -- for and on behalf of the IBid Landlord]:

Firlt.-That the Fair Rent at the said holding .hall be fixed at the annual Rum 
of £ subject to the Landlord'. right of RportlDg as mentioned in the 
'5th Section of the Land Law (Irelanol) Act, 1881. 

Second.-That It shall not be nece .. ar,r for the Court to aRcertain and record the 
particulars mentioned in Section 1 of the Land Law (Ireland) Act, 1896. 

Third.-[Slat. her. any .ptcia1. emclitionl tith.,. a. 10 Payment of Ratti, Of' 

6mendmeu' 01 Originating Notice, a. to particulara of holdmg, &c.] 
[Signat"t' .. oa i .. Form No. 44). 

FORK 48 (Rule 146). 
[Heading .ame tJ<f in Form No. 28.] 

CON8lINT TO PIX FAIR RElIT ;,r '" LlIASIlHOLD IN A PENnINO CASII. 

Whereas the Leasee made applicat'on '0 the Court for an Order fiIIDg the Fair 
Rent to be paid for the holding wh:eh was stated to be held under lease dated 

and made hy to for the term of at the 
yearly rent of ;£ 

Now IT 19 CONIIIt.-'TBD TO AND AGI EED upon by the parties, Lt>soor and Lessee 
respectively, testified by the aignature of the said Leaaee and hy the signature of 
[tI,e said Lessor, or -- for and on behalf of the said Lessor]: 

Fir ••. -That the Court shall declare the said Lessee to b .. a Tenant of a present 
Tenancy. 

Second.-That the Fair Rent of the said holding shan be fixed at the annual sum 
of ;£ subject to the l.andlord's right of sporting as mention9d in 
the 5th Section of the Land Law (Ireland) Act, 1881. 

Third.-That it shall not be neceSSAry f(lr the Court to ascertain and record the 
particulars mentioned in Section 1 of the Land Law (Ireland) Act, 1896. 

FOIIrtA.-[Stat, A .... any apecial eondition .. citMr aa '0 PayrMnl of Raka, Of' 

cmendmtnt of Originating 1'. atiu, aa to part;culara of holding, ch.] 

[Sigftlllurt.r, <fe, a.r i" F_ No. 44.J 
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FORM No. 49 (Rule 149). 
[This Form requires a shilling impressed stamp, and the original must be lodged 

wIth the Ll\nd ('ODlID1SSlon.] 
PAl<TICULARs.-[A. in Form. No.1.] 

To THE LAND UOHHISSION. 

ORIGINATING NOTICE OF APPLICATION BY LANnLORO AND TENANT JOINTLY TO FIX YArR 

RENT WITH CONSENT TO BE BOUND BY A REPQRT TO BB MADS BY ... VALUER OR 

VALUERS TO BE NAMED BY THE LAND COHllISSION. 

We, the Landlord and Tenant, apPlY to the Court for an order fixing the Fall 
Rent of the above holdlDg, Rnd we consent that the same may be determined b, 
the Land Commission, in accordance with a report to be made by a Valuer or 
Valuers to,be named by the Land Con'miSloion, and tbat tbe Land Comml88ion mal 
make an order in accordance with such report, unless cause be shown to tb. 
contrary, within ten days after the se' vice by the Land Commi88ion on us, respec 
tlvely, of a notificatIon of the substance of the conditional order made on suc! 
application. 

And we further agree [.tate any apeci.J.l a<]reement a. to game, or payment of rat .. 
or d •• pensing with Schedule under 8. 1(1) o' L. L. \lr.) Act, 1896]. 

[S>gnature., "c., ru in Form No. 44.] 
APPOINTHB'qT .IF VALUERS. 

The Land Commission hereby name. Mr. and Mr. to repor 
upon the Fair Rent of the above HOldiI'g, and upon the several matters to b 

ascertained and recorded by the CaUl t "uder Section 1, Sub-section (1), of th 
Land Law (Ireland) Act, 1896. 

REpORT )F VALUERS. 

We, the Valuers named by the LaI'd CommiSSIon, having, to tbe best of au 
sklil and ability, inspected and examinEd the above Holding, and all allege 
improvements thereon, and having had rdgard to the interests of the Landlor 
and Tenant respectIvely, and having 'loDsidered the circumstances of the cas, 
holding, and district, do hereby REPORT tl1at in our opinion the Fair Rent of tb 
above Holding should be the annual sum of £ , and in the accompanylD 
Schedule we have report~d on the sevelal matters to bl! ascertained and recorde 
by the Court under Section 1, Sub'sectIrn (1), of the Land Law (Ireland) Act, 1891 

Dated this day of 19 
SIgnature of Valuer, 

Do. 
N.B.-This Form is only appIicsbl.a to Tenants from year to year. 

FORK No. 50 (Rule 149). 
[This Form requires a shiIling impressed stamp, and original must be lodged wI! 

the Land Ccmmission.] 
Second Statutory Term. 

[Particular •• ame fl. in Form Eo. 31.] 
To THE LAND COHmSSION. 

ORIGINATING NOTICE OF APPLICATION BY L ... 1ODLORD AND TENANT lODl'lLY TO FIX FA 

RENT WITH CONSENT TO DB BOUND BY A REPORT TO lIB MADB BY ... V ALUEB ( 

VALUERS TO BE NAMED BY THE LANn Col!QlISSION. 

We, the Landlord and Tenant, apply to the Court for an O:rder 1ix.ing the Fa 
Rent of the above holding, upon which a Fair Rent bas already been fixed 1 
[here .tate whether by order or agreement. Dat. of lhe order Of> of 'he lili,., of t 
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agreement to be given a. accurately a. po"ible], dated (or filed) the day of Rules of 
18 ,and we conlent that the lame may be determined by the Land Com- J&0.1897-

mi •• ion, in accordance with a report to be made by a Valuer or Valuen to be 
named by the Land Commislion, and that the Land CommiBsion may make an 
order in accordance with luch report, unle.1 cause be shown to the contrary wlthlD 
ten day. after the lervice by the Land Commission on U8, r~spectively, of a notifi· 
cation of the lub8tance of the conditional order made on such application. 

And we further agree [,'ate any .pecial agreement a. to game, or paymenl of ral .. 
or di.pem;ng with Schedule under ,. 1 (1) of L. L. (11'.) Aee, 1896]. 

[Signature., at., a. in Form No. 4~.] 

Appointment of Valuers. 
The Land Commission hereby names Mr. and Mr. to report upon 

the Fair Rent of the above Holding, and upon the several matters to be ascertained 
and recorded by the Court under Section 1, Sub·section (I), of the Land Law 
(Ireland) Act, 1896. 

Dated, &c. 
Report of Valuers. 

We, the Valuen nallled by the Land Comml88ion, having, to the best of our skill 
and ability, inspected and examined the above Holding, and all alleged improve
mElnts thereon, ·and having had regard to tae interests of the Landlord and Tenant 
respectively, and having considered the circumstances of the case, holding, and 
district, do hereby report that in our opinion the Fair .... ent of the above Holdmg 
should be the annual sum of £ and in the accompanying Schedule we have 
reported on the several matters to be ascertamed and recorded by the Court under 
Section 1. Sub-section (I), of the Land Law (Ireland) Act, 1896. 

(Sigtlalure. of Yaluer •. ] 

FolUol No. 51 (Rule 151). 
[Heading .ame a, in Originating Nohce.] 

CONSENT IN PENDING CASB TO FIX FAIR RENT TO BB DBTERKDlED BY TD Lum 

COHIoIlSSlON IN ACCORDANCE WITH A RIliPORT TO BII JolADE 'BY A V ALUIIiB OR VALUERS 

TO BB NAJ4IID BY THB L.um COIOUSSlON. 

We, the Landlord and Tenant, hereby consent that the Fair Rent of the above 
holding may be determined by the Land Commission, in accordance with a report to 
be made by & Valuer or Valuers to be named by the Land Commission, and that 
the Land Commission may make an order in accordance with such report, unless 
cause be .hown to the contrary within ten days after the semce by the Land 
Commission on us, respectively, of a notification of the Bubstance of the conditional 
order made on such application. 

And we further agree [date ony ,peeial ogretmenl 0. 10 game, or poyment of ratel, 
or dil'ptnnng witA ScAedul. II"d,r •• 1 (1) of L. L. (11'.) Ad, 1896, and if tenanl be a 

lel8e. inlerl /I pt'Ol'ision Ihal tAe Court .Aall dcclore the I",,, 10 be a lenant of a 
presml lenaney]. 

(Signal"r .. , aD., a. in Form lro. 44.] 

ApPOINTIIIBN'r 0' VA.LUERS. 

The Land Commission hereby nameB Mr. and Mr. to report upon the 
FaIr Rent of the above Holding, and upon the sevllftl matters to be ascertained alid 
recorded by the Court under Section 1, Sub-section (1), of the Land Law (Ireland) 
Act, 1896. 

[To be ngntd by IA. Sm",'arJ/'] 
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REPORT OF VALUERS. 
We, the Valuers named by the Land Commlsslou, having, to the best of our ski' 

and ablhty, illspected and exammed the above Holding, and all alleged improv. 
ments thereon, and having had regard to the interest. of the Landlord and TenBm 
respectively, and haVlug considered the circumstances of the caBe, hold mg. an 
district, do hereby REPORT that m our opimon the Fair Rent of the above Holdm 
sbould he the annual sum of £ , and in the accompanymg Schedule w 
have reported on the several matters to be ascertamed and recorded by the COUI 

under Section I, Sub-section (I), of the Land Law (Ireland) Act, 1896. 
[SIgnature. of Valuer •. ] 

FORK No. 52 (Rule 152). 
[Heading a8 in Form No.1.] 

REFERENCE OF DISPUTE TO ArulITRATION. 

The Landlord and Tenant hereby refer the dIspute between them as to [.ta 
specifically nature of dzspute] to the ArbitratIOn and Award of [Name., R,8tdencc 
and description of Arbitrators]. And in case of difference between them, to tI 
Umpirage of the Umpire below nominated and appointed by the said 
and the Arbitrators above-named, and agree to abide by the Arbltrat" 
or Umpirage, as the case may be, when made. 
And in pursuance of the above submission, We the said and 
the above-named Arbitrators, do hereby nommate and appoint [lr ame, R,"d"u 
and descMptton of Umpire] to be Umpire herein in case of difference between" 

[To be SIgned by the. Landlord or hi. Agent, and by the Tenant, and bv the treo 
Arb.trator •. ] 

FORK No. 53 (Rule 156). 
[Headinu same a. Form No.2.] 

ORIGINATING NOTICE OP ApPLICATION BY LANDLORD TO SANCTI01f JUDICIAL LEAI!lI. 

I apply to the Court to sanction the Lease [to be for 31 year. or upward.], a dr. 
of which is herewith transmitted. I am [ab.olute or hmited] owner of the Ian 
comprising the said holding. My interest is [state intereat of limited Oloner, "it, 
Tenant for life or otherwise. To be omitted if Landlord i. ab.olute owner]. 

The other persons interested in the said lands are [gi"e name. and dc.eriptioll' 
other persons interested, viz., persons enhtled. in f"cmainder, ~c., and namr. 
Trustees, if any. in Settlement. To be omitted if Landlord il ab.olute OU'ner]. 

The said lands are subject to the incumbrances mentioned in the schedule hereto Ct. 
om ./ted if the Landlord'. intere.t i. unincumbered]. The persons interested in t 
sRid incumbrances are [to be omitted if the Landlord', intered is u"incumbered]' : 
person interested in the said lands (*or to my knowledge in tbe said incumbraoe 
is an infant, idiot, lunatic, or married womall, except [to be omitted if Landlord 
abBolute owncr_ *To be omitted if Landlord', intere.t .. unincumbered] the Tena. 
interest is [Btate either that the Tenant'. inteled i. unincumbered, or if in.umber. 
state briefly the incumbrance, and in whom vClta1.1 

[To be dated and .igned by the '-andlord or h .. Solieitor.] 
To-.-

Clerk of the Peace for the Connty, or Secretary of the Land Commission. 
[For Form of Judi.ill Lea.e, Ite post, p.808.] 
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[Heading .ame a. Form Na. 1.] 

797 

Noncli BY LANDLORD TO PERION UlTEREI1'ED OP ApPLICATION HAVING B~ HADB TO 

8oU'CTI0N J U1llC' U. LEASE.] 

Take Notice, that I have applied to thf' [.tat. either" Civil Bill Court of the 
C?unty" or .. Land Commi"ion," a. the ea1e may be] to sanction a lease hy me to 
the ahove Tenant of the above holding at the rent above stated, for the term of 

years, from the day of 18 ,and this notice i8 served on you 
in order that you, if 80 advl.ed, may apre~r upon the hearing of 8uch applicatIOn. 

[To be .jgned 'by the Landlord, or b!l hi. Agent on hi. behalf.] 
To the Tenant of the above holding. And to the Mortgagees of the Landlord 

and Tenant respectively, and aueh other I,l\:umbraneers, and such Tru.tee8, Persona 
in remainder, or persons al the La.ndlord ,hal1 deem it expedient to Berve. 

FORK No. 55 (Rule 158). 
[Headang .ame 41 For". lio. 1.] 

AOREEIlENT BY LANDLORD oU'D TENANT THAT AN EXISTING TENANCY SHALL BECOIlE A 

nxBD TI!'IIANCY. 

We agree that the tenancy now existiDg in the ahove holdlDg shal1 become a 
fixed lenaney opon the following conditions:-

The Tenant ahal1 pay the annual fee·farm rent of £. (to be subject to revaluation 
by the Court every* years). • 

[Signatur .. , «c., fl' in Form No. 44.j 
To---

The Clerk ot the Peace for the Counly or The Land Commi88ion. 

FORK No. 56 "Rule 158). 
[Heading a. ill )'orm No.2.' 

ORIGINATING NOTie. OF ApPLICATION BY LAlO>LORD TO 8oU'CTI0N AN AGREEKBNT BY 

LANDLORn AND TBNANT THAT AN EXISTING TIINANCY SHALL BBCOKB A nxBD 

TBNANCY. 

I apply to the Court to lanction the Agreement, which is herewith traDlmitted 
for a fixed Tenancy-and a copy of which i8 a8 follow8 '-{Set out toP1l of tI1~ 
agreement]. . 

I am [absolute or limited] owner of the lands comprising the holding. 
My interest i. [,tak intereat of limit." OII'"er, N., a. tena"t for life or olhenci,_ 

to be omitted if Lalldlord " ab.olute G/llm. J. . 
The other persona interested in th IAnda are [tOUOID 'he other .tatemer,1I in 

Form 53 to end]. 

FORK NC'. 57 (Rule 159). 
[H.adi"g .a'/I. (I' Form No.2.] 

ORIGINATING None. 01' .... PLICATION 111' TmlANT TO LAND CoIOUSSlON TO RBSTILUlf 

PROCIIRDINGS ON None. TO QUIT Dt"lUNG THE CONTINVANCB 01' SUTl1TORY TBRK. 
I apply tG the Land Commission for an Order restraining you from taking further 

proceedlDgs to enforce the Notice to Quit, dated the day of 18, which 
you have aerved upon me. 

And I undertake to ahide Bueh Order as to the payment by me to you of damages 

* To be omitted if rent he not intended 10 be subject to revaluation. As may be
agreed on, hut not to be less thaa 15. 

:avles 01 
JaD~1897-
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for the hreach of Statutory ConditioI', in respect of which you hllve le"ed tbe sa)( 
Notice to QUit and as to Costs as the l .. and Commission may thmk fit to make 
which apphcation will be based on JOy rffidavit, sworn the day of 18 
a copy of which is hereWith sent. 

[To be signed by the 7,'enant or hi. So/.et/or.] 

FORM No. ~8 (Rule 160). 
[Heading ume a. Form No.2.] 

ORIGINATING NOTICE OF ApPLICATIO]lj B'1 TENANT TO Al1TRORIZE LETTING OF LANt 

FOR THE USE OF LA,BOURERS. 
The above holding contains ptatllte acres of tilla!!e land,. 
I apply for the sanctIOn of the Court to my letting acrea, rood. 

perches, of the above holdlDg for the use of Labourers bona fide employed 
and required for the cultivatIOn uf tue holding [.tate whether w.th or wlthou 
dwelling-house8]. 

The situation of the part of my holdiJlg which I propose 80 to let [lias or luu nol 
been approved by the Landlord. 

In the Schedule endorsed hereon I bave set out the quantity of land in eaet 
lettlDg, and the rent I propose to charge for each. 

[To be dated and 8igned by the Tenant or hi. Solocitor.] 
To---

The Landlord of the holding 

FORM' No 59 (Rule 161). 
[Heading .ame a. Form No. l.J 

The I>roceedlDgs under this Notice are intended to be carried on before the [.tat, 
either" Ctvil Bill Court of the Count'll," or "Land Commiuwn," at cho.ce of Partll) 

·ORIGINATING NOTICE OF APPLICATION BY LANDLORn TO RESUXE HOLDING ON EXPlRATIOl 

OF LEASE F.:xtSTING AT THE DATE OF THE PASSING OF THE LAND LAW tIRELAND 

ACT, 1881. 
I apply to the Court for authority to resume the above hOlding for the purpose 0 

[occupymg the 8ame a8 a re8idence for myself, or occupying the .ame a. a hume faNi 
.in connectIOn with my re8idence, or previding a reaidence for a member of my famIly] 

[To be dated and 8igned by th~ Landlord or his Solicdor.] 

FORM No. 60 (Rule 162). 
[Part.cular. 08 ill Form No. 31, the Name and lle .. dence of .utcenor in e.tale (0 

in p088es8Wn, a8 the ca8e may be) of late Landlord to be .et out in.uad of that of th 
.Landlord.] 
ORIGINATING NOTICE OF ApPLICATION BY SUCCESSOR IN ESTATE [or IN POSSESSION] 0 

LATE LANDLORD TO HAVE THE FAIR RENT 0" HOLDING VARIED. 

I , Successor In Estate [or in possession] of , late a Landlord of the abov 
holding, apply to the Court that the Fair Rent of the above holdlDg fixed by [he, 
.tate whether by order or agreement. Date of the order or of the filing of the agre. 
ment to be g.ven a, accurately aa p088ible], dated (or filed) the day of 18 
be varied, on the ground that the former ReDt of the said holdlDg Will reduced b 
reaSOD of a fine or premIUm having been paid to the said (",.ert name of lal 

.tandlol'd] [or, that the Fair Rent fixed was unreasonable]. 
[To be dated and .'uned by the party making the appl~fl"Mf, 11' hOI Sa/,e.tor) 
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OaIGIlUTlJIO NOTICE Olf ApPLICATIOIf BY SUCCESSOR Ilf ESTATE (or IN POSSESSION] Olf 
LATII LAIfDLORD 1'0B Aif ORDER DBCLABIlfO THAl' APPLICANT AND TENANl' SHALL 

BB IN THB IAHlI POSITION AS II' SBCTIOIf 10 01' TKlI LAlfD LAw (IRELAIfD) ACT, 1896, 
BAD NOl' BEI!lI' ENACTED. 

1 , Succellor in E.tau [or in pOlSe.slon] of , late a Landlord of the above 
holding, apply to the Court for an order decIarmg that 1 and the Tenant sball be 
m the IRme pOlltion as if Section 10 of the Land Law (Ireland) Act, 1896, had not 
been enacted, on the ground. [.tate the ,p_clal circumdancel 1m which the applicataon 
" ba.ed], which circumstance. were not brought to the knowledge of the Court on 
the hearing of the application to have a Fair Rent fixed of tbe above holdmg. 

[To b. Bi(}nf(l by the party makinu the application or hi. SolicltOT.] 

FORK No. 62 (A)* (Rule 164). 

CON80LlDATIOlf Olf HOLDINGS. 
[Particular. a. in Form zr o. 1.] 

ORIOINATIlfO AORBBHlINl' lIB1'WBI!N LANDLORD AlfD TF.lUNl' UlIDER TBB 17TH SECTION 
olf TIlB LAlfD LAw (IRELAND) ACT, 1836. 

We hereby agree* that the holdings described in the First and Second Schedules 
he consolidated (or the holding described in the First Schedule he consolidated 
WIth the portion of a holding dC8cnbed in the Second Schedule, or the portIOn 
of land described in the Second Schedule, be added to the holding descrIbed m 
the FIrst Schedule), and that such consolidated holding. shall be henceforth a 
single holding held under a present tenancy' from' year to year (or such enlarged 
holding shall be henceforth held under a present tenancy from year to year), and 
that the sum of £ yearly is now the Fair Rent of such holdmg and shall 
commence from the day of 18 J and be payable half-yearly on every 

day 01. MId day of , and that the statutory tenn in the saId 
tenancy shall commence from the day of 18, and continue for a 
tenn of years from tha~ date (if the tenancy 80 long subsists): and we apply 
to the Land Commission to lile this agreement [ai/r.lOtur .. , etc., a. in Form 

"'n. 44]. 

FOBll No. 62 (B). 
(Heading and Parlieulor, a. in Form 62 (A).) 

P.lKTITION OR DIVISION OP HOLDINO. 

We hereby agree that the holding described in the First Schedule be partitioned 
(or divided) into the two holdings described in the Second and Third Schedules, and 
that the holding described in the Second Schedule be held by A.B. and the holding 
described in the Third Schedule by X.Y. (or that each of the holdings described in 
the Second and Third Schedules be held by A. B.) under a present tenancy from 
year to year, and that the sum of £ yearly is DOW the Fair Rent of the 
holding described in the Second Schedule, and the sum of £ yearly is now the 
Fair Rent of the holding described in the Third Schednle, and' that such rents 
.hall commence, &0. (R~mainder 0' in Form 62 (A).) 

• This and the following three Forms have been' i88ued by the Land Commi88ion 
m substitution for Fonn No. 62 in the Rules as originally i88ued. 

Rules of 
Jan., 1897. 
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FORM No. 62 (c). 
(Headang and Parhcular. a. in F",.". 62 (A).) 

SURRENDER OF PORTION OF HOLDING. 

We hereby agree that the lands descnbed ID the Second Schedule, beIDg portio 
of the holding descnbed lD the First Schedule, be surrendered by A. B. (ImaRl) I 
C. D. (landlord), and that the holdmg of the said A. B. shall bence{orth be U 
lands descnbed 1D the Third Schedule, and sball be held under a present tenan( 
from year to year. (Remaln,zer a. In Form 62 (A).) 

FORJ4 No. 62 (D). 

(Headl11g and Particular. a. in F_ 62 (A).\ 
ABRIDGMENT OF STATUTORY TERM, CREATION OF NEW STATUTORY TERM, AND 

FIxING OF FAIR RIINT. 
We hereby agree that the statutory tenn subsisting in the tenancy of the ahov 

mentIOned holding upon whICh a judicial rent was fixed by [infert particular. of ord 
or agreemmt and declaratWn fixing fair rent], dated (or filed) tbe day of 18 ,I 
abridged so as to terminate on the day of 18, and that a {urth 
statutory term in the said tenancy shall commence from the day of 18 
and continue for a tenn of yeats from that date (if the tenancy so 101 

SUbSISts), and that the sum of £ yearly IS now the Fair Rent of ouch holdlD 
and shall commence from the said day of 18, and be payable ha 
yearly on every day of and day of . and we apply, &c.] 

[S'llnatureB, "'c., aB in Form No. 4~.] 

FOR){ No. 63 (Rule 165). 
CERTl1'ICATE OF FILIXG OF ORIGtNATlNG AGREEMENT UNDER SECTION 17 or LAND L; 

(IRELAxu) ACT, 1896. 
It IS hereby certified that on the day pf 18, an agreement in writl 

under the hands of the Landlord and Tenant, dated the day of 18 
was filed in the Land Commission pursuant to the prOVisions of Section 17, S, 
sectIOn (3) of the Land Law (Ireland) Act, 1896; and that the same was m t 

words and figures following -
Dated this day of 18 . 

Signature of the Keeper of Records of the Irish Land CommiSSion. 
[Set out the Agreement in full.] 

FORM No. 64A.* (Rule 166). 
FORM OF STATUTORY DECLARATION UNDER SECTION 17 or THE LAND LAW (bELAJ 

ACT, 1896. 
AbBolute Owner Unincumbered. 

1 of in the County of do solemnly and SlDcer 

declare·-
1. *That I am absolute owner as tenant in fee simple of the landa of 

the barony of and County of which include the lands comprised 
an origIDatlDg agreement dated the day of , 18 , made betw. 
m~ and (or, in the several originating agreements the particula1'8 of wb 
are, set out in the Schedule hereto). 

2. That the said land. are not subject to any mortgage. 
And I make this solemn declaration conacientiously believing the same to he tr 

and by virtue of the proviSions of the Statutory Declarations Act, 1835. 

* This and the three foUowmg Forms have been issued by the Land Comm;'. 
in substitution for Fonn 64 in the Rules as originally isaued. 
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FORI( No. 64 (s).· 

(Heading .ame a. in Ftrrm No. 64 (A).) 

..4.b.olute Owner Incumbered. 
1. (..4. in Ftrrm 64 (A).) 
2. That the mid landl are lubject to certain incumbrancel, and. the first 

mortgage thereon i. dated the day of , 18 , and was made hetween 
(.tat, parti .. ) and il now vel ted in of in the County of ; and 
the laid i. prelumptively entitled on the ce.lor of my pOB.eBsion of the laid 
land. to receive the rent (or rents) of th~ landa comprised in the laid agreemen' 
(or agreements). 

3. That the .aid i. not under any disability or, is [.tate Ih. nalure of Ih. 
di.abilitV, and if there i. no guardian, .ommittee, .t •. , to repreltnt 'he perlon undlr 
di.abilitv, .tate who mav be properlv appointed bll Ih. Land Commi"ion '0 be lervttJ 
wi,h notjl16 on hi. behalf]. 

I of 
lincerely declar,e -

[Remainder a. in Ftrrm 64 (A).] 

FORK No. 64 (c).* 

(Heading .ame a. in Ftrrm No. 64 (A).) 

Limited Owner Unincumbered. 
in the County of do Bolemnly and 

1. That under the provisionl of the will of the late dated, 6:c. (or of an 
indenture ot aettlement dated the day of ,18 , and made between 
(.tate partj .. ) I am a limited owner of the landa of in the barony of 
and County of , which include the lands comprised in an origlDating agree-
ment dated the day of , made between me and (or, in the 
leveral originating agreementa the particulars of which are Bet out in the Schedule 
hereto). 

2. That of in the County of i. entitled to the fin, vested 
estate in the laid landa in remainder expectant on the determination of my eatate 
al such limited owner, and il presumptively entitled on the ceaser of my intereBi in 
the aaid landa to receive the rent (or renta of the lands comprised in the laid 
agreement (or agreemenls). 

3. (.b in "trrm No. 64 (s).) 
4. That the said landa are not subject to any mortgage. (Remainder a. i" 

I'orm So. 64 (A).) 

I of 
• elDcerely declare:-

FORI( No. 64 (D).· 

(H,ading ,am, a. in Form }/"fJ. 64 (A).) 

Limittd OICt .... 1 ncumbtrtd. 

in the County of do aolemnl7 and 

1. That under the provisiona of (Aere .Iolc Il'Mth".. wm or lndrnture of Sdll.-

* See Dote on p. 800, anI,. 

Bules of 
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ment, 8f/ting forth the partu. and datu] I am a hmlted owner of the land. of 
In the barony of and County of 

the lands comprised in an orIginating agreement, dated the 
. whIch mclud", 

day of 
,189 ,and made between me and , or, In the ""vera I 

origInating agreements, the particulars of whICh are set out in the Scb~dul" 

hereto. 
2. That of an the County of 18 entitled to 

the first vested estate In the Siud lands, in remainder expectant on the dete .... 
lninatlon of my estate as such limIted .(>wner, and is presumptively entitled on 
the Cesser of my interest in the saId lands to receive the rent of the lands 
compnsed In the saId agreement . 
. 3. That the saId is not under any dIsability, or, 18 [.tate the n"ture 

of the disab.lttll. and .f there i. no gtulrdian. committ... etc., to rep,.",.nt rhe 
person under diaab,lttll' .tate ",ho may properly be appotl/ud bll the Land Com
mt88ton to be served with not,ce on hia behalf). 

4. That the saId lands are subject to certaan incumbr&nces, and the first mort-
gage thereon IS dated the day of 18 , and was made 
between [hcre 8ft out the parhes] and is now vested in of ill 
the County of ; and the saId is presumptively entatled 011 

the cesser of my possessIOn of tbe sSld land. to recelVe the rent of tbe land. 
comprIsed III the said agreement. 

5. Tbat tbe said is not under any disabJ\Jty; or, is [Uil e prlrtlc,,/ar. 

as on parafJraph 3). 

And I make this solemn declaration, &c. 

Land Law Act .. 

FORM: No. 65 (Rule 54). 

SUlI4J40NS rOR WlTNJI!l5Es, 

[State name. of Landlord and. Tena,.,.] 

tStat • .. Civil Bill Court of the Co.mly of ,n or .. Land Commu.ion."J 
The undemamed person is hereby reqUired, pursuant to the Statute in that 

behalf, personally to appear and gIve evidence in tbis case on behalf of [rlat. the 
pers"" on 1vho •• behalf attendance i. required] before (the Civil BIll Court. or 
the Land CommiSSIOn, or a Sub-CommiSSIOn] at the slttmgs (or Court House) in the 
town of III the County of oa the day of at the Blttmg 
of the Court, and so hom day to day until the matter i. disposed of, and then and 
there to produce the documents set forth in the Schedule annexed hereto, and 
herein to fail not under the penalty of £10. 

[If the case be before the Cy. il Bill Court, thu Summona m ... t 6e ftu1l€d 1111 the 
Clerk of the PefUe. If Ike ea •• be before Ihe La"d C~&ion, it m .... ". ,it/ned bll 
the Registrar, or A.n.tant-Regiat.-ar, of the Land Commi .. ion, Of' if the ea .. u 
pmding before a Sub-Commuritm 17141/ be .;g.,etl"y a _mher of .urh SulrComm".,OIi J 
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PORK No. 66 (Rule 57). 
[petUling IOma aa Farm. N(J. 1.] 

NoTICJI TO A l'ABTY APPBAnINO TO JL\VJI AlII INTEREST. 

A cale being pendmlt belore the (,tale eith.r .. Civil Bill Court of the C&unty," or 
"Lalld Com million," a. ·the ea.e may be] for the purpose of [ltate purpose, ,veh a. 
fixing a ta'r rtnt, or what.."e,. tile purpo'l! may bel, and it appearmg that yGIl haft, or 
claim to have, an Interest, take Notice that upon Benice hereof on you, you shall have 
the .ame right. of appearing in Conn, of intervening, and being I,,"ed with Notice 
in the CBle, and yon may be bound in the .. me manner a. if yon had been a penon 
named in the of'ginating Notice herein. 

FORM No. 67 (Rule 68). 
(,lleadinl1 .ame a. Form No.1.] 

CIVIL BILL COl1RT-RzcBIVABLII ORDER. 

NOTICB TO BAJQ[ TO R~ LoDGJOIIfT'. 

Receive a lodgment of £ by which place ID my name to credit of the 
.bove matter and Dumber. 

[To be .igntd bylhe Clerk of tile Peace, or Crot£"fI and Peate.] 
To the Cashien of the Bank of Ireland. 

FORK No. fIR (Rule 71). 

Land La", Acta. 
Tu.I1USII LAlIIn COIDUB8IO_RBawABLll OanD. 

Landlonl -- Coanty --
TeDant-- Record No.--

NOTfCJr TO BANI 'l:'O ~ LaDolllE!ft. 

Receivable Order, N<). 
Name of l'ayer, 
Addfess, 

On or before 19 • plea. to receive &: which plaoe to the eTedit of 
the Cash Account of the Iriah Land Commiasion. 

Dated this day of 19 
---AeeouniaJIt of the Iriab Led Commisalon. 

To tlul Cashiers of the Bank of Ireland. 

FORK No. 69 (Rule 73). 
[Bead.ng ,am' a. Form No.1.] 

NOTICR TO TRANSl'BR l'R0ClllUllN88 ~K CIvIL Bu.J. C011RT TO LAND CoKIIIISSlON. 

I apply to the Land Commisaion to Vansfer the proceedings in this case from the-
CIVIl Bill Court ot the County of to the Land Commisaio •• 

[To be aign.d by Ih, pari" makIng appliealion fur Tramf.r, ur by A;' .Agenl or 
Solicitur.] 

To the party originating the proceedings, the Clerk of the l'eace for the County. 
and the Secretary of the Lalld Commission. 

[.A ropy of IA. Orig'nating Notice m,,11 lit tramm'tted toitla Ih •• notice 10 tAt Sferttary 
of tilt Land Comm;'aion.] 
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FORK No. 70 (Rule 74). 

(Headong .ame (U Form No.1.] 

NoncE TO SHOW CAUSB AGAINST APPLICATION TO TRANSI'IIa PlWCBRDlNG8 FROM 

CrvlL BILL COURT TO LAND CoMKlSSION. 

I show cause against the proceedings upon my Originating Notice of the 
day of 18, heing transferred from the Civil Bill Court of the County of 
to the Land Commission, for I say that [ltate .pccipca1l1l g,.ounds on wAich it would 
be unjust or unre(Uonable that proceedings .hould be transfer,.ed]. 

FORK No. 71 (Rule 79). 

[Heading .ame a. Form No.1.] 

NOTICE llEQUIRING CASE TO BB RlmEARD BBl'Ol\B THl\EB COIlMISSIONBRS. 

I am aggrieved by the Order of [.tate btl whom order made, v;z., Sub·Commu,;on 
or by .ingle Oommi •• ioner] made at on the day of 18 , 
whereby it has [.tate 'W8tance of Order], and \ require my case to be reheard before 
three Land Commissioners sitting together. 

This notice of rehearmg IS intended to be prosecuted on the ground [he,.. ,tate 
(I.pnitely the ground or ground. of appeal intended to be relied on a. a matte,. of 
law, a8 for' example, that the holding i. deme.ne land, town par"', or an1l olM,. 
ground excluding the holding from the Act.] [if the appeal i. not taken on a queltwn 
of value thi. paragrapl. .hould be ,truck out] that the rent fixed by the Suh· 
Commission ought to be (increased or reduced, a, the ca.e may be], inasmuch a. 
[here .tate definitely the ground or ground. of appeal intended to be relied on, a, 
for ezample, "the deduction from the rent made on account of the dwelling·hou •• 
and offices erected by the tenant is excessive [or insuffioient], or .. no deduction (or a. 
excessive deduction) has been made on acCOUl1t of 6A. of land reclaimed by tb. 
tenant," or " the acreable rent assessed on the lands of Class A [or on al\ the tand. 
described in the Schedule under Section 1 of the Land Law (Ireland) Act, 1896 
i. too low (or too high]." 

(To be dated and signed b1l the part1l reguiring hi, caBe to b; reheard, or by hi' 
Solicitor.) 

To (the opPoBite party whether landlord or tenant]. 
A~d the Secretary to the Land Commission. 

N.B.-WBere the Appeal is from an Order fixing a rent for a Seconj Statuto~ 
Term the Notice should be headed U Second Statutory Term." 

FORK No. 72 (Rule 81). 

[Heading tame a, Form .Vo. 1.) 

NOTICE OP APPEAL PROK CIVIL BIU. COURT. 

I am aggrieved by the Order of the Civil Bill Court of the county of 
made at on the day of 18 ,wheret 
it has 

(Remainder a. in :E'orm So. 71.] 
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FoaK No. 73 (Rule 96). Rules of 
[Heading a, in Originating Notice.] .Tan. 189'J. 

NOTICII DBIlAIfDIIfG PAYIlEN'I' OlP COB'l'I AWAaDBD. 

Wherea., by an order dated the day of 18, and made by 
it waa ordered that the above-named .houl.d pay to the above-named. 

And wherea. luch COltl have been taxed at the .um of £. : [81";ke t>Ul 

if ca,t, MlIe been mea,ured b1l Order]. Now I of aa Solicitor for the 
above-named hereby require you the laid to pay to me at my olliee 
[addrell] the laid lum of £. , within 21 daYI from the date hereof. 
And take notice that unle •• the laid lum ia paid to me on or before the laid date, 
I Ihall apply to the Iril~ Land Commillion to iBlue a Writ of Execution, to compel 
payment of the lame, together with the COIta of the iBlue of luch Writ. 

Dated thi. day of 19 • 

[The demand Ihould bear the date o( p06llno, a, .hown b1l receipt for rtgl.tered letter.] 
[To be .igned b1l Ihe Sulicitor making tile demand.] 

To---

FoaM No '14 (Rule 96). 
FORK or CBRTIrlCATB or DEIlAIfD FOR, AND OlP NO"-PAYIDINT or, COSTS AWAaDED. 

County, 
Record No. 
Landlord, 
Tenant, 

I, of SoliCitor fur the above-named hereby certify that, 
on the day of , I caused a Nobce in the prescribed form to be 
lerved [per,onallv or bll regiatfred letter] on the aboye-named reqUlrmg 

• to pay the lum of £. for COlts, al in tbe laid Notice atated. 
The Post Ollice Receipt for luch registered letter i. attached hereto. The Rid 

letter hal not been returned to me undeli!ered through the Dead Letter OlIice 
[II";k, out if per.onal 'e ... ·;ce]. 

And I furtber certify that tbe said lum haa not, nor hal any part tberoof, been 
paid to me or to any penon on my behalf, and I require upon behalf of the Rid 

that a Writ of Execution sba11 forthwith issue from the Court of the Irish 
Land Commission against the goods and chattel. of the 8Jl.ld at the luit of 
the laid lor the recovery of the laid .um of £ , together with 
the 8um of Five Shillinga a8 and for the Coata of the iBlue of luch Writ. 

(To b. dattd and .igned a. in Form No. '13.] 

FORK No. 75 (Rule 163). 

[l'arlacular. a, in Form No.1.] 
ORIGINA'l'lNG NOTICE or ApPLlCA'I'ION PoR APPORTIONIIBN'I' 0lP 1lBN'I' UNDBB SIIC'I'ION 13 

or LAND LAw (IRBL&IfD) AC'I', 1896. 
I, being interested in the above holding aa (one of the Landlorda, or, as 

the \lIlae may be) apply to the Land Commiqion Court that the rent of £ 
per annum previously paid by the Tenant in respect of the above holding aha11 1M: 
apportioned between the several penons enbtled to the landlord's interest therein 
according to the value of the- land held by them respectively. 

[To lw .ionell b, Applitant or Ail Saliciior.] 

To [the T,manl and Ih. ' ... · ... al Llndlord.]. 
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Rules of FORK No. 76.* 
:IJ .... .;.n1f98• [Heading a. in OrigifUlling. K otiee.J 
April,1899. CONSENT OF LANDLORD AND TENAN~ THAT ORIGINATING NOTICII TO FlX FAIR RENT Oil 

REFERRED TO TWO VALUERS, TO BE lilllED BY TlIII LAND ColOllSSION; AND THAT 

THE COURT lItAY IU.1Ul: AN ORDER FIXING TIm F-un RBNT PI7R9t1Alfl" TO TIl. RBPUUT 

OF TJIE VALUERS. 

The [Landlord or Tenant (or Lessee)] havmg served an Originatmg Notice of 
apphcation to have Fa.or Rent fixe.!, we, the Landlord and (Ttmant or Le .. a] hereby 
consent that the matter may be ruferred, in the first in.tance, to two Court Valuen, 
to be named by the Land Corom'ssion, and to be directed by thelll to report a. to 
the Fair Rent; that the Land Cnmmissioll may make an.order in accordance with 
the Report of tbe Valuers, unless either party require. the caIB to be heard m 
Court; in which event the case shan be hsted for hearong' in pursuance of the 
provlBions of the Rules in this behalf, and that it shall not be necessary for lhe 
Court to ascertain and record in the form of a Schedule the partIculaTe mentioned 
in Section 1 of the Land Law (lrele.lld) Act, 1896. 

And we further agree [Btate ag. e( ment as to game and a. to poor rat" and countg 
ce88]. 

And that the Court shall declule that the Lessee be deemed to be a Tenant of a 
present Tenancy m the holding. LTo be Btruck out if tenancg not lealthold.] 
Signature of Landlord or of Agent or Solicitor. on his behalf. 
Signature of Tenant or of Sohcitnr on his behalf, 
[The Tenant'a Signature mud b. wttnes8ed bg a Clerg1lman, bg a Soitcitor, b1l a 

Commusioner for taking AffidavitB, or b1l a Poor Law Guardian, but the TV,/nclI 

must not be in any case a perso,. in the emplOJj1lU:nt of the Landlord.] 

ApPOIN'nmNT OF V Al.UEIlS. 

The Land CommisSIon hereby names Mr. and Mr. to act a. 
Valuers in tllis matter, and directs them to report upon the Fair Rent of the above 
polding. 

[To be sig7lfa bg the Registrar.J 

FORM: No. 77.* 
[Heading as in Originating N ot.ce., 

I, tbe [Tenant or Landlord. as the casema1l be] hereby reqUIre the apphcatlon 
to fix a Fair Rent in this case to be hea.rd. 

[To be signed by the party requiring a heuring or the SoUc.tor.] 
To [the opposite partg, whether Landlord or Tenant]. 

And the Secretary to the Land Commission. 

FORK No. 78.t 
[ThIS form requires to be Btamped with a Shilling lmprt .. ed Stamp, and whm 

executed mWlt 1>. lodgeil with the £awl Commiuion.J. 
[Partieulars a. in Form IVo. 1.] 

ORIGINATING NOTICE OF A1'Pt.~ATION BY LANDLORD AJrD TENAN'1' ZOINTLY TO FlX FAIl 

RaNT, WITH CONSB!<T THAT TIlE Al'PLICATION SH.u.L BE RBnRmrn YO TWO Comr 
VALUERS TO DB NAMED BY'TII:B LAND COIllllfISSION, A:N'D TllA'I' TlIB Comrr KAY'KAI1 

.LN ORDER li'1XING THE FAIR 'RENT P"URSUA"NT "1'0 'l'BB RIlPOll'l' OJ' mB V ALU£1IJ! 

'ONLESS mTHER PARTY molQUIJlES 'I'IIB CUB TO BII HEARD nr CouB-r. 
We, the Landlord and the Tenant, apply to the 'Court for an OrdeT fixmg th 

* Forms 76 and 77 are prescribed by Rules of November 1898, ante, p. 761. 
t Forms 78 and 79 are prescribed by Rule of 17th April, 1899, tmU, p. 764. 
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Fair Rent of the ahove Holding; and 'We hereby eGlltlent that the matter may be Bul_ ef 

referred in the fir.t In.l.ance to two Court Valuera, to be named by the Land .... pr1I.1899. 

(:ommiulon, and to lie directed by them to report al to the Fair Rent; that the 
Land Commission may make an Order in accordance with the report of the Valuera, 
unle .. either party require. tbe cale to be heard in Court; in whICh event the case 
'hall be lilted for hearing in pUrluance of the provisions of the Rulel in this 
hehalf, and that it Ihall Dot be nee ... ary, lave whcre IUch case has been referred 
to a Sub-Commillion, for the Court to a.certain aDd record in the form of a Schedule 
the particulara mentIOned In Section 1 of the Land Law (Ireland) Act, 1896. 

And we further agree [.tate agreement a. to game]. 
And that the Court ehall declare that the lessee be deemed to b. a tenant of a 

present tenancy in the holding. [To b, " .. .,d ovt ., tena7ltl1l not ',alellold.] 
(Signal"r .. , "'e., a. in Form No. 44.] 
Schedule of Improvemente Claimed. 

ApPOINTKE..'fT OP VALUlIR8. 

The Land Commi&lioD hereby Darnel Mr. aDd Mr. to act as 
Valuen in thi. matter, and direct,' them to report upon the Fair Rent of the above 
holding. 

[To be .igned bV Ih_ Rtgil/rar.] 

FORlI No. 79.-
,[Th;. form re'ltli,... to be ,'amp,d witA a Shilling Imprt .. ,d Stamp, and when 

• err/m"d mtld be lodged witA the La"d Corn million.] 
SaCOND STATUTORY TaRlI. 

[Partievlar. aa in Form No. 31.] 
To THII LAND COlOll8SIOII' COURT. 

OruOlll'ATIII'O NOTICB OP ApPLICATlOl'l IY LA'II'DLORIt ~ Ta1un JOINTLY TO PIX FAIR 

RRII'T, 'Wl'I'H CO'll'SlI'II'T T1UT 'l'IIIII APPLICATION SHALL la RRPRkRRD TO TWO COURT 

V ALU1IRS TO DB NAJIlID BY 'l'IIB LAND COIOllSSIOII', ~ 'l'IIAT 'l'IIB CoUllT JUY )(A][E 

All' ORDRR PIXlII'O TIIB FAIR RR'II'T 'PtTlISUANT'TO 'l'IIB REPOR'I' 01' 'l'IIB VALURRS, 

t11ILa89 BI'l'IIIII1I PAII'I'lI' lIlIQt!I1IBS ~ CASB TO JIll JilURD IN COURT. 

We, the Landlord and the Tenant, apply to the Court for an Order llxing the Fall' 
Rent of the abov" Holding, upon which a Fair Rent haia already been fixed by 
[here .tat, rhe/A", lIy Orihr or b, .dun_tnt]. dated the (dat, to be given a. 
acrura/tlv a, pN';ble) day of 18. ADd 'We hereby conseDt that the matter 
may be referred in the lint inatance to two Court Valuera, to he named by the 
Land Commiaeion, and to h" directed hy them to report aa to the Pair Rent; that 
the Land CODllllission mar make an OrdeT in aceotdanee with the Report of the 
Valuera, unles8 eitheT party requires the cale to be beatd in Court; in which 
"¥ent th" cas" .han lie listed for hearing in pUl'Sllanee of the provision8 of the 
Rule. in this behalf, and that it shall not he neeessary. Rve 'Where IUch ~aae has 
been referred to a Sub-Commission. tor th" Court to ascertain and reeotd in the 
form of a Schedule the particulaR mentioned in Section 1 of the LaDd La .. (Ireland) 
Act, 1898. 

And 'We further ail'" [.tafs agret1/lmt a. to gamt]. 
And that the Court shall declare that the Lessee be deemed to be a Tenant of a 

present Tenaner in the holding. [To be atruc.l: "'" if '"",,,cy not rta .. hold.] 
[Signature. IU in Form No. «.] 
Schedule of Improvements Claimed. 

* Fonna 78 and 79 ar~ prescribed by Rule of 17th April. 1899 • • nIt, po 764. 
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:Rules of .APPOINTMENT OF VALUERS. 

Jan, 1897. The Land Commission hereby names Mr. and Mr. to act 81 

Valuers in this matter, and direct. them to report upon the Fair Rent of the above 
Holding. 

Dated this day of 

County 
Poor Law Union 
Electoral Division 

By Order, 

*FOR}{ OF JUDICIAL LEASE. 
DESCRIPTION 01' HOLDING. 

Townland, a8 known on Ordnance Survey Map 

Descriptive Particulars, Boundafles, &c 

R'gi,'rur. 

1~1~1:IJ~i'~;U~' 
NOTE -The Map endorsed on thIs Lease purports to be a correct delineatIon 01 th" 

lands as shown on Ordnance Sheet No. ,of County of 
By this Judicial Lease, made the day of 188 of tn 

the County of hereinafter styled the Landlord, demises unto of 
in the County of hereinafter styled the Tenant, the holding above descrIbed, 
together with all rights and easement. hereU:fore enjoyed therewith, and BubJect 
to all nghts or easements heretofore usually enjoyed in, upon, or over the holdmg 
by any person other than the Tenant. The rights to be enjoyed by the a'eoaot 
during tlus Lease shall include 
[Here set out any special rights such a. turbary, mountain ru,.., right, 'of Icay, «c.] 
The term of this Lease shal! be years from . The rent of the holdmg 
shall be £ per annum, payable half.yearly, in equal gale. on every 
and the first half.yearly gale to fall due on 188. This rent shall b. 
over and above all deductIOns, save for quit-rent, crown-rent, and income tax, and 
the Landlord's proportIOn of poor rate, and county cess. 

The Landlord and the Tenant hereby agree that durmg this Leaae they .hall bE 
respectively bound by the condItions endorsed hereon and which have been extracted 
from the 5th Section of UJe Land Law (Ireland) Act, 1881, and the Landlord [" doee ' 
or "does not," lUI the CUBe may be] reqUire that the right of ahootmg and takin, 
game, and of fishing and taking fish, shall belong exclu.ively to him. 

The words" statutory term," wherever they occur in the said endorsed condItIOn. 
shall be read as meaning and comprising the term granted by this lea8e. 

In case the Tenant break any oJf the said condition., No •. 2, 3, 4, 5, or 6, tho 
Landlord may put an end to the Lease by a notice to quit, such notice to be , 
half.years notice In case the condItion broken he No.4, and a year's notoce .f tb, 
conditIOn broken be either No.2, 3, 5, or 6, and in any caae the notIce may en. 
on any gale day, but such notICe shall not take effect .f it be withdrawn by wr,tlDl 
before the day on l"hich it expires, and the 'tenant shall have the 88me rIght to b 
relieved from the l;abihty to be compelled to qUit his holding in consequence of .ucl 
breach as is given in the case of a statutory term by Section 13, Sul>section 4 
of the said Act, also endorsed hOl:eon. 

In this Lrase the word .. Landlord" iucludes the said hi. heml and 8B8igm 
and the word "Tenant" includrs the aaid 
trators, and assign •. 

Signed, sealed, and delivered, &c. 

his heirs, esecutors, admlru. 

* This form is issued by the Irish Land Commis.ion, but <its Use is not obJigatol1 
A map must be endorsed on the Leas... As to the preparation, esecution, &c., .e 
Buies of January, 1897, Nos. 156, 157, ank, p. 757. 
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IRISH LAND CQMMISSION . 

• 

RULES 
UNDER 

THE LAND PURCHA8E ACTS. 
16th day of March, 1897. 

IT is this day ordered that the following General Rules and Orders .!~~·18~. 
shall, from and after this date and until furflher order, take effect Order I 

and be in force in the Irish . Land Commission in relation to all 
proceedings under and in pursuance of the Land Purchase Acts 
as defined by the Land Law (Ireland) Act, 1896, and that all Rules 
and Orders, except the Rules dated tb.is day in relation to pro-
ceedings under Part V. of the said Act, shall cease to be in force 
as regards all proceedings commenced or continued after this date j 
save that as regards proceedings now pending, where these Rules 
and Orders are not applicable, the general Rules and Orders in 
force at the date hereof shall remain in force as if these Rules had 
not been made. 

ORDER I. 

CONSTRtlCTION OF TERMS. 

1. In these Rules, unless the context otherwise requires, "Land 
Commission" shall mean Irish Land Commission j "Commis
sioner" shall mean one of the Irish Land Commissioners j "the 
Judicial Commissioner" shall mean the Judicial .Commissioner of 
the Land Commission; "II. Judicial Commissioner" shall include 
the Land Judge of the Chanctll'y Division of the ~igh Court of 

. Justice in Ireland; II a Land Judge" shall include the Judicial 
Commissioner of the Land. Commission when acting as a Land 
Judge j II High Court" shall mean Her Majesty's High Court of 
Justice in Ireland; II Court .. shall mean Court of the Irish l.a.nd 
Commission; .. holiday" shall mean any day upon which the 
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Rules of offices of the Land. Commission shall be closed; "the Commis 
March, 1897.. " d h "E . "hall t' I I C - SlOneI', an t e xanlIner & respec lve y mean t Ie om 
Ords I.-III. .. Ex' h h d" .. f mlSSloner or anuner to w om t e procee mg In questIon 18 0 

the time being referred; and all other expressions shall have th, 
meaning assigned to them by the Land Purchase Acts. 

ORDEH II. 

EXAMINERS AND REGISTRAR. 

1. The Examiners and Registrar shaH perform their l'espectiv, 
duties in person; provided that when any Rule or Order direct 
that any act shall be done, or duty discharged by an Exammel 
or by the Registrar, the same tnay be done or discharged, in th 
case of an Examiner, by the First Assistant Examiner, or a 
Assistant Exanliner, with the SoaDction of the Judicial Commu 
sioner; and in the· case of the Registra.r, by BUch cfficer as th 
Judicial Commissioner shall for that purpOse from time to tim 
appoint. 

.ORDER III. 
TIME. 

1. In the computation of time for the purpose of these Rules an 
Orders, the word "month" shall mean calenda,r month, and tb 
period of a month shall nol; he extended by reason of any inte 
vening holiday, but when the time limited is a fortnight or an 
less penod, the time so limite d shall be extended by any inte! 
vening holiday or holidays eXlcpt Sundays. 

2. The computation of time by days shall be exclusive of tt 
:first and inclusive of the last d~V. 

3. Whenever the time limit,d expires on a. Sunday or oth4 
holida.y it shall be extended to the next day on which the offiCI 
of the Land Commission shall b open . 

• 
4. The Court shall have pow\!r to enlarge or abridge the tin 

appointed by these Rules and Orders, or fixed by any Order, f( 
doing any act, or taking any pl cceedings, upon such terms, if an: 
as the justice of the case may require, and any such enlargemeI 
may-be applied for and ordered after the expiration of the tin 

appointed or allowed. 
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ORnER IV. aules of 
lIIlarch, l89'7: 

OltIGINATIl'IG STATElIENT. Ord-:IV. 

1. All proceedings for sale under the Land Purchase Acts shall, ProceedingS to 

unless the sale be by the Lalld Judges, be commenced by the ::;:~~~,~ 
lodgment of an. originating Btatem :mt. 'tatem.nt 

2. The statement shall be in aACordance with Form 1, in the ;~~.:..~:!,~ 0/. 

Appendix hereto, with such variations as the nature of the case 
may require, or in such other form as the Land Commission may 
from time to time direct. It shall be fairly written on post paper, 
book·wise, with sufficient Im.lUgin, and with a parchment back, 
shU be divided into paragraphs, and shall he verified by the 
affida.vit of the 'Vendor or vendors, or, if a. Commissioner shaJl so 
permit, by the vendor's solioitOt', who shall state in the a.ffidavit the 
reason; why the statement is verified by him and not by the vendor. 
The person verifying the sf atelOOnt shall, before ma.king his 
affidavit, make all rea~onable inquiries to ascertain what superior 
interests as defined by Section 31 "f the Land Law (Ireland) Act, 
1896 (if any), a.ffect the land J. 

See that Section, ante, p. 567, and Form 1, POIlt, p. 871. 

3. The sta.tement sha.l1 inclu 115 &11 lands which the vendor intends r:.?:~e'3 i~ 
to sell, and a.ny of his lands UJ10Il which his teunts have rights of 
grazing or turba.ry, and, if th(' YeJ,dor intends selling part only of 
any townland, the statement $IJall include the entire of such town-

land, or so much thereof &$ bQlongi to the 'Vendor. The statement 
may include a.lliands which n.re bolll by the 'fendor under a. common 
or partly oommon title, or -whic.h are subject to a:ny eommon incum-
brance, but the vendor 'ma.y, if he desire, insert a. ~tatement after 
the nJl.lD8 of any townland to Lbe .lffect that the same, Many par-
ticulu part thereof, is exclude I from the proceedings. The 
Ordnance SurTeY na.mes only of the townla.nds sha.ll be 'Used in 
the origina.ting sta.tement, anei if the estate comprises part only 
of & townland, it must be so state 1. 

4. No originating statement shall be lodged comprising Wly land Not 10 include 
lands the Buble'" 

in resped of which proceedings for sale, or for decla.fa.t.ion of title, ~!""otbelP"'" .-..ngs ore 
are pending before the Land Judges. l~~~:d 

5. 'Vhen a person desire!! to sell under the Land Plll'Cha.se Acts Dilo!ttiOlltl .... hen 

1 d . ed . ... lodged land 10 "" IIOId an compns In a:n orlgmatmg statement already • the Isin./u~ed.in 
• • . • • ao origmatmg 

former vendor S Interest lD wIuch he sha.ll have .acqutred by pUl"- 8talelnen' 
• already II/ed by 

ehase or otherw'l!Ie before such vandor had agreed to sell such land anothor person. 
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Rules of to the tenant or tenants thereof, such person or his solicitor shall 
'Mar.ch,1897. b f I d . .. t' tat t t k hE' . d' 

Ord rv. 
e ore 0 glOg an ongma 109 semen, a e t e xammer S lrec 

tion as to its preparation, with a view to avoiding the repetitiol 
of matter disclosed by the statement already lodged, or in th, 
course of the proceedings in the former matter, aI?d as to how fa 
the aootract of title and other documents already lodged may b 
utilised in the new proceedings. The statement, when lodged, sha) 
be referred to the Commissioner to whom the statement and prr. 
eeedings in the former matter stood referred. 

~!~~r~';f~~hbe 6. Each originating statement shall be endorsed with the nam 
f;'?~r~~c:~~~ss and registered place of business of the vendor's solicitor, or, if th 
~~~~~~~fa~~ vendor is not represented by a solicitor, with an address wlthi 
sohcitor the municipal boundary of the city of Dublin to be called th 

Flling, and 
reference to a 
Commissloner 

Amendment of 
origmating 
statement. 

Supplemental 
statement. 

vendor's address for service, where notices, orders, and other docl 
ments may be left for him. 

7. The ~tatement shall be filed in the Registrar's office, and th 
Registrar shall endorse thereon the date of filing. Every statemen 
shall be marked with the record number indicating the order i 
which it has been received, shall be entered in the index of case 
and record of proceedings, and shall be referred to s\lch Commil 
sioner, and in such rotation as the Land Commission may fror 
time to time direct, and all subsequent proceedings usually COl 

ducted before one Commissioner shall, save as may be otherwis 
directed by rule, be conducted before the Commissioner to whol 
the statement has been referred; prl)vided that the statement an 
proceedings, or any matter arising thereunder, may at any till 
be transferred on the fiat of the Judicial Commissioner from an 
one Commissioner to another, and on transfer of the statemer 
and proceedings the minutes on the index of cases and record ( 
proceedings shall be altered accordingly. 

S. No iJ.mendment shall be made in any originating 8tatem~I 
that has been filed except by leave of the Commissioner, and i 
such manner as he may direct, and every such amendment shall 1 
initialled and dated by the Registrar. 

9. Additional statements when lodged shall be deemed to 1 
supplemental to and shall be endorsed with the record number, 
the originating statement and with a. distinguishing letter. Whe 
however, a vendor who has already lodged an originating statemel 
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desires to institute proceedings for the sale of additional lands, the Rule. or 
. 1 d . b ('f) h' h' Mazch, 1897. tit e to, an mcum ranees 1 any upon w. lC are In no way 

Order IV. 
common with the title to, or incumbrances upon the lands comprised • -
in any originating statement already filed by him, the Commissioner 

. may, if it shall appear to him expedient having regard to the special 
circumstances of the case, permit an originating statement to be 
lodged, and to receive a new record number, 

10. The originating statement, when filed, shall be laid before Notice of IIllng 

the Commissioner, who shall endorse thereon directions as to the !~~!e:ral 
, f h t' f iiI' h bl' , f th a.l t" claImants. service 0 t e no lce 0 mg, t e pu lcatl0n 0 e gener no lce to 

claimants, the payment of interest on the purchase money, and such 
other matters as they may think fit. The notice of 'filing shall be in 
Form 2, or such other form as the COnmlissioner may direct. 
Subject to any du'ections that may be given by the Commissioner, 
it shall be served upon all persons named in tLe originating state· 
ment as entitled to any superior interest or incumbrance affecting 
the lands (except Her Majesty the Queen, the Commissioners of 
Public Works in Ireland, or the Land Commission). ~he general 
notice to claimants shall be in Form 3. 

See this Form, po.t, p. 874. 

11. When the vendor has lodged an originating statement in ProceedinJ$5 
• . h G- 1 RId d 15 h A 8' whenollgmat-accordance Wit the enera u es ate t ugust, 1 91, It lug statement In 

1 b f h ' I h C ., h 11 h a<cordanee with shal not e necessary or lID, un ess t e ommlSSlOner s a ot er- Rules, dateJ 
., 1 d f h ., t ' f 10th August, w13e ulrect, to 0 ge any U1·t er orgtnatmg s atement 1D respect 0 1891, has been 

land therein comprised; but before lodging any agreement for lodgM. 

purchase, the vendor or his solicitor shall attend before the 
Ex~iner, and take his directions as to the further proceedings. 
If the Exa.miner be satisfied tha.t there is no superior interest affect-
ing the land which would necessitate further service of the notice of 
filing, or further publication, he shall endorse on the originating 
statement a certificate to that effect, and the agreement for purchase 
may thereupon be lodged. If it shall a.ppea.r to the Examiner that 
further service or pUblication is necessa.ry, he shall lay the origin-
ating statement before the Commissioner for directions, and, before 
doing so, he may require the vendor to furnish such further evidence 
by affidavit or otherwise as may be necessary. 
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Rules of ORDER V. 
""1111. 1897 NOTICES AND REQUISITIONS TO THE QUIT REI(T OFFICE !.NO BOARI 
Ords. V.-Vn:. - . 
To be lodged 
Wlth ongmatmg 
statement 

Shalllnciude 
alliandsm 
statement. 

Vendor, or Ius 
soliCitor to be 
responslble for 
accuracy of 

Tendor or his 
solieltor to 
furmsh docu
ments and 
eVidence 

Returns to 
reqUlSltlOns. 

.. Appearance. 
Book" to be 
kept in 
Registrar's 
olllee. 

OF PUBLIC WORKS, AND REQUISITION AS TO TITIlJ:-RJ:NTCHAnGE 

1. Together with the originating statemen~ there shall be lodgel 
in duplicate for transmission through the Notice Office notices Me 

requisitIons to the Quit Rent Office and Board of Public Works iJ 
Forms 4 and 5. There shall also be lodged a requisition as to tithe 
rentcharge in Form 6, 

See these Forms, post, pp~ 875-876, 

2. The notices a.nd requisitions shall include all the lands com 
prised in the origrna.ting statement, a.nd if part only of a.ny tow~ 
land be included, the words "part of" must be inserted before th, 
name of such townland. 

3. The vendor or his solicitor shall be responsible for the accurac. 
of the notices and requisitions, and if any of them be found to 1)1 

inaccurate in any p;rticular; the costs thereof may be disallowed 01 

taxation. 

4. It shall be the duty of the vendor or his soliCitor to furnish t,. 

the Quit Rent Office and Board of Public Works respectively suc] 
documents and. Qther evidence as may be necessary to enable ther 
to comply with the requisitions. 

5. As soon as the returns to such requisitions have been mad. 
and noted, the reqtrisitwns, with the returns endorsed, shall b 
transmitted to the vendor or his solicitor. 

ORDER VI. 
LIS Pl;:NDENS. 

As soon as the originating statement has been filed, the vendor () 
his solicitor. shall register the matter as a liB pendens, and tb 
Registrar shall, if so required, sign a certificate of the filing of th 
originating statement for this purpose in Form 7. 

See this Form, P08t, p. 877. 

As .0 the effect of regtStratlon of a. Ii" pend .... , see BrNnr. Co.", E,lal<:, 
L. R. 11:. 479; 27 II:. L. T. R. 83. 

ORDER VII. 
ApPEARANCES. 

1. An "Appearance Book" sha.ll be kept ill the Registrar 
Office, in which any person claiming to be interested in the subj~ 
matter of any proceedings shall be at liberty, either personally or b 
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his solicitor, to enter an appearance for the purpose of being served Bulea of 

with notices or 8uch proceedings; and any person 80 appearing may .~ 1897. 
'thd h' O~4. VII WI raw IS appearanee. 

2. If 6 puson ap~rs by a. .olicitor, the na.me and registered Nameand 

place of business of luch lolicitor shan be siated. If the appearance ::'?cr::r~or . ~~~ 
be not by a Bobcitor, the person appearing shall give an address ",moe 10 be 

stated. 
within the municipal bouJldary of the city of Dublin where notices 
may be left for him; and Bueh address may be altered by him from 
time to time. 

3. An appearance may be either general for tlie purpese of beAppeara~~may 
gener~ or 

receiving notice of all proceedings in the matter, or special in order spe<ml 

that the person appearing may have notice of any particular pro
ceeding to be therein specified, or for the purpose of giving a consent 
or otherwiso binding the party. The appea.ra.nce, if general, must 
state whether the person appearing requires notice of the conditional . . 
sanction of all sales. 

4. If the Commissioner considers that an appearance, whether Appearance 
• .. entered wlthout 

general or speCIal, has been entered WIthout suffiCIent cause, he ma.y BumClentreason 
maybeeancelled, 

direct such appearance to be cancelled, or lie may direct 6 general and person 
appearing 

app.earance to be varied to 6 special one; and he may order the :1:..red to pay 

person appearing without sufficient cause, or entering a general 
appearance when a. special appearance would have been sufficient, to 
pay the costs of any notice or other document that may have been 
served upon such person. 

5. Every person entering or withdrawing an appearance, or alte~ Nollces to be 
served olenlry. 

ing his address for senice, shan give notice thereot in writing to "'Jlhdl'1lwa~ or 
• varaatton o. 

the vendor or his solicitor; and no second or other appearance by appearance. 

any person in anyone matter sha.Il be permitted until the previous 
appearance be withdrawn. 

6. All appe&l'&nc\:l shaU be entered in tbe appearance book To be entered 
. .• accurately m 

accurately and In a legible hand m the presence of the otlicet in preeen<eol 
officeI'. 

charge of the book, whose duty it shall be to see that the proper 
notices are servello 

? The Rt'gistrar or an officer of his department shan if Certificate of ., • • appearaoce$. 
required, sign a certificate in Form 8, specifying t.he appearances 
that sha.ll have been entered ill &ny matter, or a certificate ill Form 
9 of the entry of any pa.rticular appearuce. 

See tb_ i!'0I:BlB, poat. pp. 877-m. 
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Rules of 8. Tlie vendor's address for service, or, if he be represented by 
March. 1897. solicitor, the name and registered place of business of such Bolicito 

Ord. VIII. shall be entered upon the record of proceedings. 
Vendor's ad· 
dress for 
servIce to be 
entered on 
record of 
proceedmgs 
Change of 
sohcltor or 
address by 
v('ndor 

Persons who 
may be served 
through NotICe 
-Office. 

-Other services 
to be personal, 
.or at the 
fCSldence. 

What consti· 
tutes service at 
-the residence. 

Original to be 
_shown except 
10 certain cases. 

9. Should the vendor desire to change hiS' address for service, 0 

his solicitor, or to appear in person, notice of the change shall b 
served upon the solicitor (if any) whose name appears on recor 
as representing the vendor, and upon all persons who have entere 
appearances in the matter, and thereupon the entry on the reCOl" 
of proceedings shall be varied. 

ORDER VIII. 

SERVICES. 

1. Any vendor or purchaser' wLo has made or joined in all 
application to the Land .commission, and any person who hi 
entered a general or special appearace in a matter may be BerVE 
with any order or notice in the matter through the Notice Office' 
the Land Commission; and any person who has served a notice· 
motion may be served in the same manner with any order or noti 
having relation to such notice of motion; and any person who h 
been served with a conditional order, and against whom such o;u 
has been made absolute, may be served in the same manner wil 
any order or notice. 

2. Except in the cases aforesaid, any person whom it may 
necessary to serve with any order or notice must be serv, 
personally, or at his residence, unless the Commissioner authori! 
some other mode of service. 

3. Service at the residence must be at the residence where t 
party is residing at the time, and should be upon the wife, husball 
father, mother, son, daughter, brother or sister, or domestic serva 
of the party intended to be served. The person to whom the dot 
ment is delivered must be of the age of sixteen years or upwar' 
and must be requested to give such do,Cument to the person j 

whom the same is intended. Service at a place of business shall r 
be deemed service at the residence. 

4. In the case of any order, notice, or other document sealed 
signed by an officer of the Court, the original should be sho 
unless it shall appear that such a course would be impractica' 
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from the fact that parties residing far apart had to be served within Rules of 

1· . d . d March, 1897. 
a. Imlte perlo.. Orde;VIII. 

5. Every person requiring to have a notice or other document :;!!'~t~Ug .. 
served through the Notice Office shall, before the hour of two o'clock Notlceomce. 

in the afternoon, or, if the day be a Saturday, before noon, leave 
with the proper officer the document which he shall require to have 
so served, together with as many copies thereot as he shall require 
to have served, and in the case of a notice of motion, two copies 
thereof for the use of the Court. The document required to be 
served, and also the copies thereof left. for the use of the Court, shall 
have written at foot thereof or endorsed thereon the name and 
l'egistered place of business of each solicitor, and the address for 
service of each party appearing in person on whom the same is to be 
served, and in the case of a solicitOt' the name of the party for whom 
he has appeared. There shall also be left at the same time envelopes 
directed to the several persons to be serVed at the several registered 
places of business and addresses for service endorsed on the document 
to be served. The person requiring the document to be served, or 
his solicitor, shaH mark upon every copy thereof which he shall 
require to have served, arid also upon each copy left for the use of 
the Court, that the same has been compared with and is a true 
copy of the document required to be so served, and shall sign the 
same with his name or the initial letters thereof, and every such 
person or solicitor shall be responsible for the accuracy of every 
such copy. 

a. The officer shaH compare and check the addresses on the oDmuty 01 the . 
eel" l'eee1"JIl' 

several envelopes with the names and addresses on the document to the notlce. 

be served, and see that they correspond, and place the copies for 
s!lrvice in their respective envelopes and secure the same, and place 
them with the official letters to be despatched the same day, and he 
shall enter in the register of notices a minute of the despatch of 
such copies and mark the entry with his initials. The originals of 
all documents transmitted through the Notice Office shaH be filed, 
except in the case of a notice, or other document sealed or signed 
by an officer of the Court, which may be retained by' the person 
requiring the same to be served, provided he lodges a copy for filing. 

'1. Where any notice or other document is served through the ~.!~~ 
Notice Office, the certificate of the proper officer t.hat such notice f=~ToJ: 

• 3 0 omco. 
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Rules ..,¥. or other document was duly tra.n,~mitted by post shall be. proof of 
M"ar.,h,l897 the service thereof. 

Orders 
VIIL-Ix.. 

BUbS61tuted 
servlCC' 

N ot,ees"and 
otherdocu~ 
ments to be 
prmted if SIX 
or more ropJcs 
are reqUired. 

Method of 
lodgment 

PetsonS' havmg 
custody of 
deeds must 
lodge same If 
oMered. 

8. Every application for an order for substituted or other service, 
or for the substitution of notice for service, shall be supported by 
an affidavit setting forth the grounds upon which the application is 
made. Whenever any such order shaJ.l be made, a copy thereof shall 
be served along with the notLCe or other document, as the case 
may be. 

9. Every notice or other document of which six or more copies are 
required must be printed. 

ORDER IX. 

LODGMENT AND DELIVERY OF DEEDS, &c. 

1. Deeds, muniments of title, ~nd other documents directed to 
be lodged m Court, either in pursuance of General Rule3 and Orders, 
or of an order or ruling made in any matter, shall, unless otherwi~ 
directed, be lodged in the Record Office of the Land Commission 
and the person lodging the same shall bring in two schedules of sud 
documents, one of which will ,be returned to him receipted by th, 
Keeper of Records. If the documents are being lodged in pursuanc~ 
of a notice or order, a copy of such notice or order must be producet 
at the time of the lodgment. 

2. Any person having the custody ~f any deed or documen 
relatmg to lands the subject matter of proceedings before the Lan 
Commission shall, if so ordered, and on such terms as the COUI 
may think just, produce or lodge the same in Court for the purpoS( 
of such proceedings. 

lIf
• t 3. A mortgagee or a person entitled to. a superior interest sha 

~ or gagee or -
I>wnerof. terest not be obliged to part with the instruments creating his security ( superIOr In ' 

i:,~~~\~~~!:Is dealing with it, until the order for payment of hill demand is made 
until paul. hut he shall be bound in the meantime to furnish copies thereof, 

re'luired, on payment of the ordinary charges, and to produce tI 
originals if required by order of a Commissioner, or u the &aminl 
shall cerlify that such instruments are required for the vouching. 
the abstract of title. 

4. The Court may make such order as may be iust, as to the Ii, 

of any person lodging deeds, muniments of title, or other documenl 
or -as to payment <!f the costs of lodging the same. 
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5. Before applymg for an order upon any person to lodge deeds Rule. of 

h d . b d h . ..:roh. 1897-
Ol' ot er QCuments, notIce must e serve upon suc perllon 1U --

F 11 () . h h .. h' f h OrdensIX-X orm a ,WIt 8UC varIatIOns as t e Cll'cumstances 0 t e case -
SoUce to lodge 

may require; and when making the application there must be and order for 

produced evidence that the person against whom the order is sought 
ludgment 

has the docwnents required in his custody, power, or procurement, 
and a certificate from the Keeper of Records that such dOCllments 
ha ve not been lodged. 

(II) See th'. Form. poll, p. 8ijO. 

6. Any solicitor or other person who is ordered to lodge deeds or Person <Iamllllg 

h d . C h 11 'f hI' h l' h hen must Ole ·ot er ocuments In ourt sa, 1 e c alms to ave a len on sue atlldaVit .tatlng 
. . particulars 

documentB, file all affidaVIt sta.tIng the particulars of such ben, and 
refer to such affidavit in the schedule of documents lodged, otherwise 
the lien may be disallowed. 

7. Any person failing without sufficient cause to lodge in Court Person falling I., 
d . h" I' lodge deed. in ocuments 111. 19 pOSSeSSIOn, power, or procurement, re atmg to pu ... uanre of 

• • •• llutl<'emS) ~ 
lands the subJect matter of proceedmgs before the Land CommISSIOn, made hobie f"r 

within ten days of the service upon him of the notice referred to in 
Rule 5 of this Order, may be made liable for the costs of any appli
<:ation to the Court that may become necessary by reason of his 
default. 

eusts. 

8. The Examiners shall have authority to order the delivery of lkh...-y <or 

documents lodged in the Record Office, on an undertaking to return lIl,pe<'ti
o

n of 

the same being given, or finally, but the Examiner shall, if he thinks 
necessary, diroct notice of an application for such order to be given. 
They may also give any person whom they may consider entif,led to 
do so liberty to inspect any documents so lodged. The Keeper of 
Records shall'not, save as aforesaid, or save to an officer of the Laud 
Commission, deliver any deeds or documents except by Order of the 
Commissioner. 

ORDERX. 

ABSTRA.CT OF TITLE. 

1. At any time after the filing of the originating statement, and To"" Iodl(ed 

not later than one month from the first conditional sanction of an R!,~:"per "I 

aqvance, the vendor or his soliCItor shall lodge with the Keeper of 
Records an abstract of the vendor's title, together with the original 
deeds and other muniments of title not theretoiore lodged in Court. 
1£ the original of any document be not procuraqIe, a. copj', or such 
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Rilles of other evidence of its contents as can be obtained shall be lodged, 
M .. rc~1897. except in the case of an ontstanding mortgage of which the vendor 
Orders X-XI. h' 1" h d th .. I f h' h . '1 bl or IS SO lCltor as no copy, an e ongIna 0 w 1C 18 aval a e 

for inspection. 

If the deeds are numerous a deed box shall be lodged of such size 
as may be directed by the Keeper of Records, and in all cascs a 
schedule of the deeds lodged must accompany the abstract. 

The Keeper of Records shall receipt the abstract and issue a 
certificate of lts lodgment, which shall forthwith be lodged in the 
Examiner's Office. 

Prepa.raUon and 
venficatlOn 01. 

2. The abstract shall include all land; comprised in the originating. 
statement, and shall be fairly and legibly written in roundhand on 
small brief paper, and on one side only, and w1th proper and distinct 
margins for the several parts of the instruments abstracted, and shall 
be verified by the solicitor by whom the same shall have been 
prepared, by an affidavit in Form 12 (a). Abstracts of title shall be 
prepared in accordance with the directions in that behalf in the 
Appendix hereto. 

If land be 
regIStered, land 
certificate to be 
lodged in I!eu 
of aootract of 
t,tle. 

II uimgs on title. 

ReqwOItion lor 
.. arches. 

(a) See this Form, po.t, p. 880, and directioDs aa to the preparation of abatracta of 
tiMe, POBt, pp. 898.900. 

3. If the title to the lands be registered under the Local Registra
tion of Title (Ireland) Act, 1891, the land certificate with the 1/8 
pendens entered thereon shall be lodged in lieu of an abstract of 
title. 

ORDER XI. 

RULINGS ON TITLE, AND ASCERTAINMENT OF SUPERIOR INTERESTS. 

1. The rulings on title and directions for st!arches when given shall 
be transmitted to the vendor or Ilis solicitor, and any requisitions 
thereon must be discharged on personal attendance before all 
Examiner, and the mode in which each requisition is discharged 
shall be entered on the rulings and in the titl&-book. No person 
except an officer of the Commission, shall write .pon the rulings. 

. 2. The draft requisition for searches in the Registry of Deeds ahal 
be in Form 13 (a), and shall be lodged in the Examiner's Offiee fo 
settlement within one week of the issue of the directions for searche 
unless such directions necessitate the production of further evidence 
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The requisition must be lo.ged in the Registry of Deeds within three Bules or 
lIlarch, 1897. 

days from the settlement of the tl.raft. -
. Ordel"8 

(a) See tWa Farm, pO", p. 881. XL-XlL 

3. If the lands, pr any part thereof, be held by the vendor under Persons in 

fee-farm grant or lease, the Exa1l1inllr shall, when ruling the title, ='.t'!~ 
k h . . . b . h . lunush "idenee ma e suc requlsltlOns as may e necessary to ascertalD t e partlcu- :=r"'0r 

lars of any superior interest that lnay affect the lands; and all 
persons in receipt of, or entitled to any rent, fees, duties, services, 
or royalties issuing out of, or to be rendered in respect of the lands, 
shall be bound to furnish to the vendor, or his solicitor, such 
evidence as may be necessary to enable him to comply with such 
requisitions j and such persons shall be entitled to their cos~ 
reasonab1y incurred in connection therewith, the same to be paid 
by the vendor, or out of the proceeds of the sales. 

ORDER XII. 

AGREEMENT FOB PURCHASE AND ApPLICATION FOB AN ADVANCE. 

1. Agreements between vendor and tenant for the sale and Form or A .... 

purchase of a holding, with application for an advance. shall be in ment. 

Form 10 (a), or such other form as the Land Commission may from 
time to time direct. All such agreements shaH be on stout writing 
medium paper, and be endorsed \'lith tbe record number, title of 
the matter, county and tenant's name, and shall be signed by both 
vendor and tenant. or some person acting under a power of attorney 
on behalf of either of them, and shall be verilied by the affidavit of 
the tenant, and bear an Inland Revenue stamp or stanIps to the 
"a1ue of sixpence, which must be caurelled according to law. Agree-
ments shall be prepared in accord.mce with the directions in that 
behalf annexed to the form. 

(a) See form of agreement, poo'. pp. 8i8-880 Aa to the effect of the agreement 
on the liabilitr of the tenant to par rent and intereR respective1r. see Land Act, 
1896. Sec. 35, and note. thereto. anle. pp. 5'5·5;G. 

Agreements. if fraudulent. or if obtaiaeJ in &Dr improper manner. mar be sd 
aside, and orders aanctioning advancea thereon mar he rescinded. .As to when. 
and unde.- what circumstances. thia COUJ'lll) will he taken. Bee notes to L. P. Act, 
1885. Sec. 2, ... ,. p. 867. The jurisdIction of the Commission a. to ......,ioding 
agreements, &c .• is denved from the 37th Section of the L. E. C. Act, 1858 (pp. 93i-8, 
S-'. which ia incorporated by the 10th Sec..iou of the L. P. Ac~. 1885. (anU. p. 880). 

2. When the Agreement is signed by a person acting under power Power ... 

f tt th f if h .. al . H' at_7101l6 o a orney, e power 0 attorney or, t e ongm IS enro ed mlodged. 
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Rules of- the High Court, a certified copy thereof shall be lodged and sub-
Maroh. 1897. 't d hE' t t'f h h .' ffi' t - ml te to t e KamlDer 0 cer 1 y W et er It IS su clen. 

Orders 
XII-XIII 

3. No Agreement shall be received after the expiration of one 
Agreement to be 
~~f~o~~~Jn month from the date of the execution thereof by the tenant, unless 

Schedule to be 
lodged WIth 
agreements. 

Agreement not 
to be reeelVeQ 
If maccurately 
prepared. 

Map to be 
lodged WIth 
agreement for 
purchase 

Kumherand 
Size of maps 

CertIficate of 
valuatIOn and 
schedule of 
"reas 

it has to be executed by a person lesiding out of the United King
dom, in which case it must be lodged within two months of the 
execution thereof by such person. 

4. When two or more agreements for purchase in anyone estate 
are lodged at the same time, they shall be accompanied by a 
summary by way of schedule in such form as the Land Commission 
may from time to time direct. 

5. No agreement for purchase shall be received which is not 
accurately filled up in accordance with the rules and directions, or 
which does not correspond with tLcl schedule of areas furnished with 
the map 

ORDER XlII. 

MAPS AND SURVEYS. 

1. Every agreement for purchase, subject as hereinafter 
mentioned, shall be accompanied by an Ordnance map, on the 6-inch 
scale, neatly mounted on strong linen, distinguishing thereon the 
exterior boundaries of the holding or holdings, and by such evidence 
of area as is hereinafter provided. Where the holdings are so small 
that the 6-inch scale is insufficient, an Ordnance map on the 
25344-inch scale may be used, or an enlargement of the smaller 
holdings may be made. 

2. Maps shall be prepared and furnished by townlands, or groups 
of townlands; and should, when practicable, not exceed 18 inches by 
12 inches in size, and in every case the names of the adjoining town· 
lands should be shown upon the map. In no case should different 
maps be :1sed for sales of different holdings upon the same town· 
land 

3. The maps must be accompanied by a certificate of the tene
ment valuation, and by a schedule of areas giving the contents oj 
each separate plot and the total area of each holding, and shall hE 
in the iorm used by the Ordnance Survey Department or such othel 
form as the Land Commission may from time to time direct. 
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4. If, for the purposes of proceedings in the Landed Estates Court, :RuleB of 
Karcll, 1897-

01' Land Judges' Court, a survey of the estate has been made by the -
he tal · h II b d 'I Orde" XIII Ordnance Sm'vey Department, t ren map s a e usc 1 -

Landed Estal<>! 
lIuitable. With the rental map sha.ll he lodged a. copy of the rental r;,!:t"r~~t':Jg.· 
(if procurable), and a copy of the Ordnance Surveyor's report, fr':~'::b'(: u..,d 
accompanied by an affidavit from the vendor, his age~t, or a. compe-
tent 8urveyor in the employment of the vendor, stating that the 
several holdings are correctly marked on the map as thtly then exist, 
and the affidavit must 8.tate that the deponent visited the lands and 
examined the map upon the grounds. 

5. If there has been no such survey as aforesaid, or if the rental ~~~~:~C:t·he<!l 
map be unsuitable, the latest revised Ordnance sheet, having the ~~~o~~...:.'::'; 
holdings marked thereon at the General Valuation Office, anu be uSO<J 

verified in like manner, may be used. 

6. 'Vhen trifling alterations have to be made in rental maps, Alleratlonsln 
map to bemaf.!e 

or maps marked at the General Valuation Office, they shall be and verilled by 
lurve)or 

neatly made in a distinctive colour by a competent surveyor, who. 
shall amend the areas as shown in the Ordnance Surveyor's report, 
or schedule of areas, and verify the same by an affidavit in which 
he shall state his qualification. 

7. Existing estate maps where suitable, and provided they are E."'te maps 
may be used1l 

accompanied by proper evidence of area, and correspond with the SUitable 

Ordnance Suney as to names and townland boundarie;, may be 

accepted at the discretion of the propel' officer. 

8. If the General Valuation Office map be very inaccurate or Surve)s. 

otherwise unsuita.ble, a.nd if existing estate maps be not adopted, 
all Ordnance map with the holdings correctly delineated thereon, 
\lnd accompanied by a schedule of areas, and certified by a. com
petent surveyor, who sha.ll sta.te his qua.lifications, may be 
lodged j but where surveys of estates are necessary, they shall be 
made by t.he Ordnance Survey Department. 

9. Directions for surveys by the !Jrdna.nce Survey Department ~~;t;:.y. 
may be obtained in the Agreements for Purchase Office, and the :::.~tl~':r'UDl 
solicitor applying sha.ll prepare such directions in Form 14, and ..... ~. 
sha.ll furnish with it an Ordnance sheet, showing the lands to be 
surveyed, and a certificate of the tenement valuation. With respect 
to surveys or revisions of surveys made by the Ordnance SurYey 

Department, or maps or copies of maps and other documents drawn 
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Rules of by or obtained from that department, the account shall be paid 
Ma.rch. 1897. 

by the person at whose instance the work was done, or his solicitor, 
~~ . . 

XIII.-XV. before the maps are delIvered, or at such other period as that 
- department shall direct. Every solicitor shall be personally respon

sible for the costs of any such survey made in pursuance of a 
direction issued at his instance. 

1tcference to 
Inspector. 

ORDER XIV. 

INSPECTION OF HOLDI!"G. 

1. Agreements for purchase and applications for advances shall 
be referred to an Inspector (being the Resident Inspector or one 
of the Assistant Commissioners), to report as to the security for the 
advance and such other matters as the Land Commission may direct, 
and in such form as they may from time to time direct. 

InspectIOn may be dispensed With If the Commissioner be otherwise 8atlsfied al to 
the security for the advance. See Order I, Rule I, of Rules of 17 May, 1901, poll, 
p.868. 

::;~eo~~~~~. 2. The parties to the agreement or application may obtain 
certified copies of such report on pa~ment of the prescribed fees. 

Ins~ector to 
notify da\(' of 
inspectlen to 
parties 

In.pector to 
ascert&lD boun· 
danes, and 
certlfyma.p. 

Decision on 

~~~~~d.nr to 
endorse:! 
thereon 

3. Due notification of the intention to inspect a holding sha.ll be 
given by the In.spector to the parties to the agreement on applica
tion. 

4. Upon the inspection the boundaries of the holding shall be 
ascertainelf by the Inspector, and the map, with such al~rations If 
any as he shall find necessary, shall be certified. by him to be correct 

ORDER XV. 

CONDITIONAL SANCTION OF ADVANCE OR AGREEMENT POR PURCHASE; 

NOTIFICATION TO PARTIES. 

1. The d cision of the Commissioner on an application for an 
adnlnce, or hat au agreement for purchase shall be carried into 
effect by ves . g order, shall be signified by a minute or order 

he agreement or application and signed by the Com-
missioner. 

~~~~~~ in two 2. When a ho ing is situated in more counties than one the 
Commissioner, hav g regard to the area and value of the holding, 
shall determine and tate in the order conditionally sanctioning the 
advance in which co ty such holding shall be deemed to be for the 
purposes of'the Pnrcha e of Land (Ireland) Act, 1891. 
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3. Except in the case of sales by the Land .Judges or by the Rulee of 

L d C .' ad h II b d" II 'd Mal"Ch. 1897. an ommlsslon, no vance s a e con Itlona y sanctlOne -
'I h . f th ' f fil' f h ., . Order XV, untl t e servIces 0 e notIce 0 mg 0 t e orlgmatmg statement Advan-;;;'ot to 

and the pUblication of the general notice to clai~ants have been ::~~,~ 
vouched in the Registrar'. Office, and a certificate to that effect has :~d.fo':.~~:~nB 
been endorsed upon the originating statement by the proper officer, 

4. There shall be kept in the Agreements for Purchase Office a ~:rt~~~lbe 
register of the persons directed to have notice of the filing of the :~H,:!,~~~~ 
originating statement, or who have entered appearances in the 
matter requiring notice of the sanction of sales, and their postal 
addr6sses, or those of their solicitors, and such persons or their 
solicitors may change the addresses from time to time, or have the 
register otherwise corrected; provided every address so registered 
shall be one withiJ;l the United Kingdom, Notice of the conditional 
sanction of every sale shall be transmitted through the post to the 
vendor and purchaser and all persons whose names appear on the 
register, or to the respective solicitors of such of the aforesaid 
persons as may be represented "by solicitors; and any person whose 
rights may be prejudiced by the sale may within fourteen days of 
the date of such notice apply to the Commissioner upon notice to 
the other persons interested to vary or discharge his order. 

5. If in ~he course of the investigation of the title, or otherwise NoUce to 
, th f th d' .. . b ownenof In e course 0 e procee mgs, a superlor lDterest or lDcum ranee superiorlntereB 

t d ' I d' h " , 'f d a h and Jorum' no 1SC ose m t e orlgmatmg statement IS oun to auect t e bran ..... not 
, disclosed In 

lands, It shall be the duty of the EAaminer to take the directions ongloaling 

C 
,. .talem.nL 

of the ODUn1SSloner as to the sen-ice of notice of the filing of the 
originating statement and of the sanction of such sales as may have 
been conditionally sanctioned upon the persons entitled to such 
superior interest or incumbrance, and no advance shall be condi
tionally ganctioned, nor shall any sale be completed untit the 
services of such notices as may be directed have been vouched . 

• 

6. When the Examiner ascertains that tpe claim of any person Persoo wit_ 

h .'. a 'Id' d&lmhaBbeen 
W ose name 19 regtstere as entit e to notice of the sanction of discharged 00' .. 

. to_ave 
sales has been dIscharged, he shall direct the name of such person further ootillca· 

lions. 
to be struck out of the register. 



Rules of 
Maroh. 1897. 

Order XVI. 

When 
reqUISItIons on 
tItle are <Its· 
charged, 
Exalluner to 
cause draft 
vestmg order 
to be prepared, 
or certIfy that 
agreement may 
be fixed. 

Draft vestmg 
order to be 
settled by 
Exammerand 
approved by 
CommISSIoner. 
Exammer 
may direct two 
or more 

~~t~~'f:/~:.c 
order 

Maps on vestmg 
orders 
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ORDER XVI. 

VESTING ORDER. 

1. As soon as the requisitions on title or other requirement! 
preliminary to the making of a ve~ting order have been complied 
with, the Examiner shall either cause a draft of the vesting ordel 
to be prepared, or shall, if the Commissioner, with the assent 01 
the Judicial Commissioner, permits a vesting order to be dispensec 
with, endorse upon the agreement for pm chase a certificate to thE 
effect that the same may be fiated by the Commissioner, specifyinJ 
in such certificate the conditions, exceptions, and modification: 
(if any) subject to which the agreement may be so fiated. 

2. All draft vesting orders shall be settled by the Examiner ant 
submitted to the Commissioner for approval. 

3. When two or more vesting orders on the same estate would, I 

made separately, be in a common or partly common form, th 
Examiner may direct that either the whole or any portion of th 
estate shall be vested in the several purchasers by a single order. 

4. No map shall be endorsed upon, or referred to, in a vestin 
order unless a map of the lands being veE-ted has been prepared fa 
the purpose of proceedings in the Landed Estates Court, Irelanc 
or the Land Judges' Court, and is attached to a conveyance, ordel 
or rental III such proceedings; in which case a copy of such rna 
may be endorsed on ilie vesting order by the Ordnance Surve 
Department, and shall be referred to in such vesting ord~r, and 8ha 
be sealed therewith. 

Formerly the maps attached to the conveyances or veatIng orders were n, 
referred to therem, and were consequently of bttle value. A map of premIA 
attached to a Landed Estates Court Conveyance, but not referred to in, or by 1 

is not, it has been held, admiss.ble m eVIdence to explain or control the deee 
Wyse v. Leahy, '1. R. 9, C. L. 384 (C. P.l. 

Where a portion of lands not in the c ccupation of the tenant purchaser w 
, erroneously included in the statement of the area, and in the map aonesed to tl 

vesting order, it was held by JOHNSON, J., that the whole instrument was contron 
by the words "in the occupation of the purchaser as such tenant" attached to t: 
de.cr.ptlOn of the premises, and that the trnant purchaser d;d not acqu.re 7. tIl 
to the disputed portion, although the map Il'a' referred tD in the descriptIve wor 
of the vesting order: Quin v. Hew.on, 26 T. L. T. S. ,. J. 534. PoaHa, M. R., h 
also held that a map upon a vestmg order 18 not conclu";.lve as to boundane 
Thompson v. Flanagan. (Unreported. EO' rd. G. FRTHBas-rOITllAUGH, K.C.). 

See as to the effect of a vesting order generally L. P. Act, 1885, Sec. 8, al 

notes thereto, ante, pp. 376 7 
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5. The purchaser, or if the price of the land sold be inclusive of ~ulea of 

all expeuea incidental to the purchase, the vendor or other the ~ 1897-

person having carriage of the proceedings, or· their respective :x.~nll_ 
solicitors shall, when so directed by the Examiner, either uave the Amountol 

stamp duty 
purchaser's vesting order stamped, or lodge in Court the amount of to be lodged 

the stamp duty payable thereon, or on the nat in lieu thereof. 
The Examiner or an officer of his department shall assess the 
amount of the duty to be lodged in Court, and issue the necessary 
authority to enable its lodgment. 

a. Vesting orders and fiats, when examined and certified by the E<eeU[lOb 01 
vesting order, or 

, Examiner, shall be presented to the Commissioner for execution, S.grubg 0I1Iat. 

and in every case shall, unless already stamped, be accompanied by 
a receipt for the lodgment of the stamp duty payable thereon. 

7. The vesting orders when executed, or the agreements for StampIDgol 
vestmg order 

purchase when fiated, shall, unless already stamped, be delivered or liar.. 

by an officer of the Land Commission to the proper officer of the 
Inland Revenue for stamping. 

8. A copy of every vesting order shall be filed in the Land Com- Copy 01 v ... ting 
order to be rued. 

mission. 

9. Au application to have a vesting order, or fiat in lieu thereof, ~t16""l.1rd0n of 
V'(;:~~n.lDg 0 er. 

corrected or rectified shall be by motIOn to a Judicial Com-
missioner j and a minute of the order for rectification when made 
shall be enaorsed on the vesting order, or agreement for purchase. 
as tile case may be, and signed by the Registrar. 

ORDER XVII. 

PROOF OF OCCUPANCY. , 
1. No vesting order or nat in lieu ther.:of s11all be executed, nor BDm1l\ertobe 

sha.ll any advance to a purchaser be made, unless the Examiner be =:'"'!::!1 
satisfied that the purchaser was alive, and, if he be tenant of the !':!,"u'::lore 

land,S purchased~ that he was in occupation of such lands within ~ogorderor 
fourteen days of the date of the vesting order, fiat, or advance, as 
the case may be. 

2. The vendor or other the person having carriage of the pro- Amdavit 01 

ccedings, or their respective solicitors, shall when required produce Ot:<:upaoey. 

to the Examiner an affidavit, sworn not nlOre than three days 
previously, verifying the occupancy of such of the pure basing 
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Rules of tenants on the estate as are in occupation of their respective 
March, 1897. . 

- holdmgs, and to whom advances are about to be made, 01 
Orders . 

XVII.-XIX. whose vestmg otders are about to be executed, or agreement< 

Advance not to 
be made If 
interest be 
fourteen days 
in artear 

about to be fiated. Such affidavit shall be in Form 15, and shall 
be made by the vendor, his agent, or some person who from local 
knowledge is capable of deposing to the facts therein stated. 

See Fonn, post, p.881. 

ORDER XVIII. 
MAKl~G OF ADVANCE AND CHARGING ORDER. 

1. No advanGe shall be made to any purchaser who is fourfl'rI 

days (a) in arrear in the payment of any portion of the interest 01 

his purchase money which has become payable. 

(a) Now" two months." See Rule of 29th April, 1899, po.I, p. fGi. 

If advance does 2. An advance which does not exceed three-fourths of the pric 
n~~=hS to be paid for the holding shall not be made until the purchase 
~ ~~d:~~~ce shall have lodged in Court the balance of such price when suel 
Court. balance is payable in cash. 

Fmal order for 
advance 

Charging order. 

Particulars to 
be transmitted 
to Registrar of 
Titles 

This rule was framed to meet cases coming wlthm Land Purchase Act, 189 
Sec. 7, where no guarantee deposit IS required to be lodged. If the amount of tl 
advance exceeds three-fourths of the purchase money, and a guarantee depOSit 

retained, the balance payable in cash need not nece.sanly be lodged in Court I 

the case of an unmcumbered estate Skinner. 00. v. Oampb.U, 26 I. L. T. R.I. 
(BEWLEY, J.), overruling Skinner. 00. v. H'V,y, 26 I. L. T. R. 115 (Comml88lon, 
MACCARTHY). 

3. The final order for the making of an advance shall be pr 
pared and certified by the Examiner, and shall, if the nature • 
the proceedings allow, bear even date with' the vesting ortier ( 
fiat as the case may be, and be presented to the Commissioner f. 
signature therewith. 

4. The vesting order shall, when practicable, charge the hold in 
with the repayment of the advance. If a separate charging ord. 
be necessary, it shall be prepared by the Examiner, and shall I 
signed by the Commissioner, and sealed with the.seal of the Lal 
Commission. 

ORDER XIX. 
REGISTRATION OF PURCHASER'S OWNERSHIP. 

1. -The particulars as to the holding to be prepared and tran 
mitted by the Land Commission to the Registrar of Titles, in ord 
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that the title of the purchaser to the ownership of the holding may Rules of 
. . fT' I (lId) March, 1897 be re"';stered pursuant to the Local RegtstFatlon 0 It e re an 

o· Order XIX. 
Act, 1891, shall be as follows:-

(a.) The record number (if any) and title of the matter in 
which the purchase was made. 

(b.) The date of the vesting order or nat as the case may be. 
(c.) The nam~, postal address, and occupation or other 

description of the purchaser. 
(d.) The townland or townlands with the area iu statute 

measure of the portion of each comprised in the holdmg, and 
the county and barony, and, if necessary for the purpose of 
identification, the parish in which each townland is situated. 

(e.) The tenure of the purchaser at the date of the purchase 
as stated in the agreement for purchase, or ascerta.ined by the 
Land Commission. 

(f.) The particulars of the a.nnuity payable in respect of the 
advance (if any) made by the Land Commission for the pur
chase of the holding. 

(g.) The particulars of any other rentcharge reserved in the 
vesting order. . 

(h.) The particulars of any exceptions or rcservations or 
superior interests subject to which the vesting order or fiat 
is made. 

(j.) The particulars of any easement, right or appurtenance 
which the vesting order may declare the sale to be subject to 
or freed from. 

(k.) Any other' matter which the Examiner may consider 
J)ecessary for the. purposes of registration. 

2. Such particulars shall be embodied in a schedule which shall ~.~culara 
be prepared and certified by tile Examiner, and signed by the Schedule. 

Commissioner immediately after the execution of the ve~ting 

orders or tho 1i.ating of the agreements for purchase as the case may 
be. Eacu Exami~er sha.ll, if practica.ble, include in a single 
schedule the pa:tticulars of all holdings comprised in the vesting 
orders, or agreements for sale, which he may present to the Com-
missioner for execution, or fiat on anyone day; provided that if 
two or mOl'e holdings be vested by a single order a separate schedule 
may be used as regards the holdings comprised in such order. 

Tho particulara lIlay be furnished by transmitting a copy of the vesting orde~ 
See R\lle of 19th !I{"fch, 1900, p. 8G7, plU'. 
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3. The schedule shall be accompanied by an Ordnance sllee 

having the several holdings delineated thereon as they appear Oil 

the map used for the proceedings unless there be a map endorsed 
upon and referred to in the vesting orders, in which case a copy 01 

such map may be endorsed upon the schedule by the Ordnanc~ 
Survey Department, or the vestmg orders may be produced to th~ 
Registrar of Titles for inspection. 

O1'denr 
XIX-XX. 

Schedule to be 
acoompalUed by 
map 

Scbedule tv be 
delivered to 

¥.t~trarot 

4. The schedule shall be 10dged in the office of the Registrar of 
Titles by an officer of the Land CommlBsion. 

ORDER XX. 

ApPORTIONMENT AND REDEMPTION OF SUPERIOR INTERESTS. 

I.-Apportionment. 
ApportJonment L ApplicatIOns for the apportionment of tithe-rentcharge payabl~ 
of tithe rent-·. • 
~harge"nd . to. the Laud CommiSSIOn, and of fixed annual Instalments payable 
lnstalments In 
l.eu tbereof pay. in lieu thereof, shall be made in Forms 16 and 17, and shall be 
able to the 
Commissioll. lodged. with the Super~tendent of the Church Property Depart-

ment of the Land Commission. 

~ee Forms., poot, pp. 882 3. 

ApportIOnment 2. Applications for the apportionment of land improvement, 01 
oflandnnprov& d' h bl h C .. f P bl' Wk' mentand dram· Talnage c arges paya e to t e ommlSSIOners 0 U lC or S In 

age cbarge Ireland shall be made to such Commissioners, a~d the Examiner 

shall, if necessary, issue a requisition for that purpose. It shall be 
the duty of the vendor or his solicitor to furnish such evidence and 
documents as may be required for the apportionment. 

Applications for 3. Applications for the apportionment of impropriate tithe-rent· 
appaJtleoment, 
f~:?':s":,~or. charges, quit or crown rents, rents, fees, duties, service>, rentcharges, 
~::;.~~ ~~ or annuities, shall be made by motion or notice grounded upon a 
l""ts. statement of facts. 

As to the apportionment of these rentcharges, see Land Act, 1887, Sees. 15 and Itf • 
Land Act, 1896, Sec. 31; and notes thereto, ante, pp. 4 0 8 .... 1 570·2. Se<e .1 ... Sec 
7 l of L. E. C. Act, 1858, p. 94t, p.st, and Fonn. 16 to 21, p • .t. pp. 8S!-&' 

When the apportlOnment is by consent a statement of facts way he d,spenoed 
with. See Rules af 17lh 118,. 1901 Or. U., r. 1, post p. 868. 

PreparatIOn and 4. The statement of facts shall be' veJ:ifted by the vendor, or hi! 
!c::::::,:~~~ solicitor, 01' by such other person acquainted with the facts'as the 
tacts. Commissioner may direct, and shall be fairly written on post paper, 

with sufficient margin, and filed in the Registrar's Office If the 
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superior interest to be apportioned be contributed by the owners Rules of 

f h 1 ds b· h to' rt' n' d it . Much. 1897. o t e an 8U Jeet. t ere III ce am propo Ions, an IS pro- -
d .. l'k h' 1 f th .. f Order xx . • pose to apportIon m 1 e manner, t e partIcu ars 0 e orlgm 0 

such contribution, whether under a paltition or otherwise, should 
be set forth in the statement. 

The statement shall he accolllpanied by and refer to a.n Ordnance 
ma.p, showing the entire lands out of which the superior interest to 
be apportioned is payable, and' the portions between which it is 
proposed to apportion the sarue, and shall also be accompanied by 
a. certificate of the tenement valuation. 

'The map used for the purposes of the sale should be adopted when 
suitable j but the Commissioner may dispense with a map where it 
aoes not appear to him to be required. 

5. No final order for apportionment shall issue until the sale, or, Fonal order /lut 

if there he more sales than one, until one of the sales undflr the %~~:~,"'Ie 
La.nd Purchaa8 Acts which necessitated the apportionment has been r.,~~I~~dbe 
completed either by the payment of the purchase money into Court, II required 

or by the execution of the vesting order, or fiating of the agreement 
for purchase. The person at whose instance' such oider is made 
shall, if required, furnish a draft of such order and the same shall 
be settled by the Registrar. 

6. When a final order for apportionment has been made a sealed Sealed 
.. counterparts 

.:ounterpart thereof, wrItten or printed on stout hand-made paper of apport"m' 
rotot order 

or ruo.,."hment, shall, except as hereinafter provided, be issued at to be .... ued r- - to panloS 
the expense of the estate to the owner of the superior interest, and m_I'~j d pnntm. ~Jl an 
to the owner of any land upon which any portion of the superior mapa th • .-.. 

interest which it is not intended to redeem has been apportioned. 
If four or more of such counterparts be required, the apportionment 
<order shall be printed in such manner as the Land Commission may 
direct, and the original shall be tiled in the Registrar's Office. If 
II. map be refl-Tred to in the order it shan be drawn thereon by the 
.ordnance Survey Department. In the case of a quit or crown rent 
110 sucb counterpart shall issue at the expense of the estate without 
the direction of the Commissioner. 

7' A memorandum of the apportionment shan be endorsed by the Memorandum of 
• .p~rtIonmen' 

RegistrlU" upon the instrument ~reating the superior interest appor- : in.~::::: 
tioned if suSh instrument be forthcoming. r='''E8upel'iul' 
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8. Statements of facts for the apportionment of impropriate tithe. 
rentcharges shall follow Form 18; for the apportionment of qUit 
or crown rents shall follow Form 19; for the apportionment of 
rents, fees, duties, or services shall follow Form 20; and (or the 
apportionment of rentcharges or annuities shall follow Form 21, 
with such variations and additions in each case as the circumstances 
may require. 

Order XX. 

Forms 01 state· 
ment 01 facl<;. 

Ccrtlflcate and 
copy of st"te
ment to be 
lodged when 
apphcatlOn IS 
for apportion
mentollm
propnate tithe 
rentcharge, or 
qUlt or crown 
rent. 

lnstrwnent 
crea.tmg rent, 
rentcharge, or 
annUIty to bt> 
lodged wIth 
statement 

See these Forms, posl, pp. 882.6. 

9, When application is made for the apportionment of an 
impropriate tithe-rentcharge or of a quit or crown rent, the 
tithe-rentcharge or quit rent certificate, as the case may be, 
and a copy of the statement of facts shall be lodged with 
the original, and the Registrar shall transmit such copy to the 
Superintendent of the Church Property Department of the Land 
Commission, or to the Quit Rent Office, as the case may be, for 
report'; and no application for apportionment shall be moved with
out the leave of the Commissioner until such report has been 
obtained. 

10, When application is made for the apportionment of any 
rent, fees; duties, or services, or of a rent charge or annuity, the 
instrument creatmg the superior interest to be apportioned shall 
be furnished with the statement of facts, unless it be already lodged 
in Court. 

n.-Redemption. 

Redemption 01 11. When any quit or crown rent, or land improvement or 
~.:::~~~tt~':~t- drainage charge, is being redeemed, the vendor or his solicitor shall 
't.ornr1~rJ,~!e produce to the Examiner at the vouching of the allocation schedule, 
:!~:~~e:!,~~a~~ a receivable order from the Quit Rent Office, or the Board of 
~~~~~~e ' Public Works, as the case may be, to enable the redemption money 

and arrears, if any, to be lodged to the proper account in the Bank 
of Ireland. Such receivable order shall specify separately the 
amount of the redemption money and of the arrears, and shall 
allow at least seven clear days from the date of vouching for lodg
ment. When tithe-rentcharge payable to the Land Commission or 
fixed annual instalments payable in lieu thereof are being redeemed, 
the vendor or his solicitor shall produce at such ,vouching a. 

memorandum from the Church Property Department of the 
amount required for the redemption thereof, and of the arrears 
thereof. 
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Aa to the power of the Land Commieaion to order the redemption of head renta Rules at 
and rentcharge., eee Land Act, 1887, 8ece. 15 and 16; Land Act, 1896, Sec. 31. and March, 1897· 
notes thereto, anle, pp. 420-428 aDd 670-572. Order XX. 

12. The application for an order for the redemption of any other AppbcatlODS for 
• . redemption of 

Buperior interest or of any apportIoned part thereof shall, if made other supen'" 
interests to be 

by the person entitled thereto, be mad~ on notice to the vendor, and on notIce 

if made by the vendor shall be made on notice to the reputed 
owner of such superior interest. Service must also be made on such 
other persons as may have entered appearances requiring notice of 
such an application, or as would appear to be affected by such 
redemption. 

The applicatIon should, where pos81ble, be made at the hearing of the Final 
Schedule of Incumbrances. See Rule. of 17th May, 1901, Or. II., r. 2, pod, p.868 

In the cal. of redemption of tIthe rentcharge, where an estate is Bold to tenants 
In the Land Judge. /Jourt, that Court ia the proper tribunal to fix the redemption 
prIce. Mvndll', E,lat, (1899], 1 Ir. R. 191. 

13. When the redemption of any such superior interest as in the Request to 

last preceding Rule mentioned (other than impropriate tithe rent- :rr.~t,r 
charge) or of any apportioned part thereof shall have been ordered, 
unless the price be agreed upon between the parties, or the deter-
mining of it referred to the Land Commission, within. fourteen 
days from the date of the order, or within such further period as 
the Commissioner shall direct, the person who applied for such 
order shall serve upon the other party a request in writing to 
appoint. an arbitrator following Form 22. 

Aa to the rulea for the conduct of arbitrations, Bee Land Act, 1887, Sec. 16, ani., 
p. 424 ; Land Act, 1870, Sea. 25, anle, p. 188; and the Schedule to the latter Act, 
ante, p. 210. S.e al,so Form 23, pod, pp. 886·7. 

14. The submission to an Arbitration Court and the appointment; Submislllon to 

f h b 't to b' d' hall' oUbJtraboD o tear 1 ra r or ar Itrators an umpll'e s be In Form Cour\. 

23, or in accordance therewith, and shall be f&irly written upon 
foolscap paper, with sufficient margin, and be lodged in the 
Registrar's Office before the first sitting of the Arbitration Court. 
It shall be the duty of the officer receiving such submission to 
arbitration to see that the signatures thereto are proved by affidavit. 

See Form, pall. p. 886. 

15. The award shall be on foolscap paper, with sufficient margin, Award. 

and shall follow Form 24 as. nearly as the circumstances ~f the case 
admit, and shall determine who is to bear the costs of the arbitra-
tion. When eillier party desires the award of a Court of Arbitra-

3n 
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tion to be recorded, he shall within ten days from the making of 
such award serve notice on the opposite party of his intention to 
apply to the Court for such purpose. As soon as the Court orders 
the award to be recorded it shall be filed in the Registrar's Office 
together with the submission. 

Orders 
XX-XXI. 

Vouching of 
tItle to superior 
int-erest 

See Form, post, p. 887. 

16. The person entitled to the price or compensation payable in 
respect of a superior interest, or his solicitor, shall, unless there be 
a sufficient reason to the contrary, attend before the Examiner on 
the vouching of the allocation schedule to prove his claim, and for 
that purpose shall, unless his title has already been investigated, 
file an affidavit which shall be prepared in accordance with the 
directions in the Appendix hereto (a), and such affidavit may be 
lodged with the Examiner at any time after the redemption of tbe 
superior interest has been ordered. 

(a) See p. 900, post. 

Price of 17. If by reason of incumbrances affecting a superior interest or 
superlOf ..• 
mterest may be for any other reason the pnce or compensatlOn payable In respect 
placed to separate 
credIt and thereof cannot be distributed at the general allocation, the Com-
mvested. 

missioner may order such price or compensation to "he paid into the 
Bank of Ireland to such credit as he may direct, and may make 
such order as may be just as to the investment thereof, and as to 
the payment of the dividenM and interest thereon pending its distri· 
bution. 

See Land Purchase Act, 1891, Sec. 20, and llotes thereto, ante, pp. "7·8 

Memorandum of 18. Except in the case of quit or crown rents, tithe-rentcharges, 
redemptIon of 
SUperiOr interest and land improvement or drainage charges, a. ·memorandum of the 
to be endorsed 
on mstrument redemption of.& superior interest or of any apportioned part thereof 
creatmg same. 

shall be endorsed by the Registrar upon the instrument creatiD! 

Vendor to 
prepare alloca
tIon schedule. 

such superior interest, unless such instrument be retained in Court 

ORDER XXI. 

ALLOCATION. 

I.-Proceeds of sales by vendors to tenant, not paid into th, 
High Court. 

1. As soon as an advance shall have been made, unless sud 
advance has been paid into the High Court, the vendor or hi 
solicitor shall prepare an allocation schedule in Form 25_ 
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For Form lee p. 888. pod. Th~ rule now appliee only to cue. ill which the lodgment Rules or 
of a Final Schedule iI d.lpenled .... ith. See Or. m .. r. 8, Rules of 17th May, 1901, JIIlarch. 1897. 
1'olt, p. 810. Ord~ XXI. 

2. The a.llocation schedule shall be vouched before the Examiner, To be vouehed 

and the case shall be then listed by him for allocation by the Com. ~:~~~~:ner 
. . payment 

mlSSlOner. 

I1.-IntereBt on purchase monty collected by the Land Commission. 

3. Applications for the payment of interest on purchase money, Appllcatlonslor 
• payment by 

accrulDg between the date of the agreement for purchase and the person Dot 
. In r .. , .. pl 0/ 

date upon which the adva.nce is made by any person other than the rent .. 

person in receipt of the rents at the date of the agreement for 
purchase, shall be made to the Commissioner by motion on notice. 

lII.-Proceed. of the fale of a holding ,old by the Land Commis.ion. 

4. All moneys received in respect of the proceeds of the sale b1 To be lodged to 
partIcular .",dlll 

the Land Commission of a holding which was subject to a.n annuity 
paya.ble to them shall be lodged to a. credit to be entitled .. In the 
matter of Section 38 of the Land Law (~reland) Act, 1896, and of 
the proceeds of the sale of the holding of [here name the proprietor 
who obtained the advance from the Land Comm,'ssion] in the lands 
()f , Barony, , County ; .. a.nd the 
Examiner shall issue a. privity, or receivable order to enable such 
lodgment to be made. Moneys so lodged shall not be allocated 
except in pursuance of an order signed by a Commissioner. 

5. All notices, aflida.vits, consents and orders in reference to the Enbtlingto 

allocation shall be headed .. Court of the Irish Land Commission" document&. 

a.nd be entitled as in Rule 4 of this Order. 

6. It shall be the duty of the Solicitor to the La.nd Commission SoJiator 10 bnd 

to obta.in a8 soon as possible from the Commissioner a.n order for ~or;::.s::.on 
the payment of all moneys due to the Land Commission in respect ~.::ars 0/ 

of the holding, a.nd of all expenses incurred by the Land CoDunis- h.mmer. 

sion in relation to the sale or otherwise with respect to the holding, 
anll.if there be a.ny surplus a.fter such payments he shall fill up a.nd 
tra.nsmit to the EX&miner's Office a. form specifying the date of 
-the sale, the amount realised, the particulars of the payments made, 
the &mount of the surplus, the date on which the adva.nce was made 
to the purchasing tenant of the holding, the n&me of such tena.nt, 
the &mount of the adva.nce, and the full title of the matter in which 
such advance was' made; and all subsequent directions and rulings 
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March, 1897. such form. The Examiner shall thereupon send for the land ccrti-
Order XXI. f h I h b ficate evidencing the title 0 the proprietor whose 0 dmg ad een 

sold, and if it shall appear therefrom that the title to the tenancy 
prior to the purchase by the tenant had been investigated, the 
Examiner shall report as to who appears to him to be entitled to 
the surplus. 

~~:':l!::-t~ns ? If such title has not been investigated, the Examiner shall 
send for the agreement for sale to the purchasing tenant, the lease 
(if any), and any other document in the custody of the Land Corn· 
mission which would help to disclose the title of the tenant prior to 
his purchase, and he shall note the nature of the tenancy, the date 
at which according to the agreement for purchase the tenant 
became entitled, the incumbrances (if any) r.Jisclosed in the a.gree
ment for purchase, and any information as to the title of the former 
proprietor disclosed by the title books, collection books, or other
wise, and he shall give such directions for the guidance of the 
Solicitor to the Land Commissil'n as he shall think fit in reference 
to communications to be addretlsed to the former proprietor, to 
incumbrancers, or to other persons appearing to be interested in 
such surplus. 

Correspondence 
to be dealt With 
by sohcltor to 
CommisslOD. 

ApphcatlOn 
for payment: 
searches 

8. All correspondence in reference to the allocation shall be 
referred to and dealt with by the Solicitor to the Land Commission, 
subject to any directions given by the Commissioner or Examiner. 

9. All applications for payment shall, together with any accom
panying evidence, be laid before the Examiner, who shall thereupon 
make such requisitions as he may think necessary. It shall not be 
necessary to require any search other than a. common search aga.inst 
the lands, and if title is being shown to a. yearly tenancy such 
search shall not commence prior to the 1st January, 1870, 01 

the date of the creation of the tenancy if of a later date. If the 
amount involved be £50 or under, a. hand search will be sufficient. 

Payment will not be made to a sole trustee, even though one trustee only.wal 
originally appointed by the settlement: Treneh', E6Iau, 26 I. L. T. R. 72; MacC.116 
This is also the practice of the Landed Estates Court. Di.urm', Eltate, I. R. 3 Eq 
344. 

n was held by LITTOS, J., on a question of law reserved for him, that the Crowl 
was entitled to payment out of the proceeds of sales, of legacy duty in respect. 0 

aanuities created by the will of a deceased owner and charged upon the estate sold 
FeNn01/', Emu (No.2). Mace. 55. 
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10. If the applicant be represented by a solicitor, a copy of the Rules of 

E . , l' h 11 b . ted h Ii'to d h March, 1897. xammer s ru mgs s a e transmit to suc so CI r, an e 
shall be at liberty to write his replies opposite to the requisitions, xil-~. 
but the requisitions are to be discharged by the Examiner upon the Dl.s<hargeof 

. reqwSluons. 
original rulings. If the applicant. be nob 80 represented and the 
amount involved be .£50 or under, it shall be the duty of the 
Solicitor to the Land Commission to make the necessary searches, 
a.nd, 80 far as possible, to comply with the requisitions of the 
Examiner, and any costs necessarily incurred by him shall be 
<leirayed out of the fund. 

11. The Examiner shall, as soon as his requisitions shall have Report and 

been complied with, make his report at. the foot of his rulings as Jl6yment. 

to the person or persons appearing to him to be entitled to receive 
payment of the fund, and such report sha.ll be laid before the Com
missioner, who sha.ll proceed to make his order thereon. The report 
shall then be filed in the Registrar's Office. 

IV.-General. 
12. Upon every a.pplication for payment a certificate 

aigned by the Accountant must be produced. 

ORDER XXII. 

INVESTMENTS. 

of funds Certtfleate of 
fund. 10 be 
produced on 
applteatloo for 
Jl6yment. 

1. The stockbrokers for the time being appointed by the Lord Sloel..broken of 
• Supreme Coort 

Chancellor to carry out. the mvestment of funds under the control of 10 act for Laod 
CommiJlSion. 

the Supreme Court of Judicature in Ireland shall be stockbrokers 
to the Land Commission; and such stockbrokers shall discharge 
their duties in such order or rotation or otherwise as the Land 
Commission may from time to time direct. 

2. 'Vhenever an order shall be made for the purchase of stock or Paym.nlof 

. . 'th d' h f th Land C unee aod securities WI money stan Ing to t e account 0 e ,om- ''''osfer of 

mission, the price shall not be paid to the broker until he shall have Block. 

transferred to the account of the Land Commission stock or 
securities equal in value to the money to be invested, deducting his 
commission; and whenever an order shall be made for the sale of 
stock or securities standing to the account of the Land Commission, 
the same shall not. be transferred until the broker shall have lodged 
in the Bank of Ireland to the account of the Land Commission the 
price thereof, deducting his commission. 
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ORDER XXIII. 

GUARANTEE DEPOSITS. 

1. Guarantee deposits shall be made of pounds only. 

2. No guarantee deposit in cash shall be received unless accom
panied by a privity in Form 26. Application for such privity shall 
be made by the party lodging the guarantee deposit, or his solicitor, 
and the privity shall be signed by the Examiner, and transmitted 
to the Accountant. 

See Form 26, post, p. 888. 

3. A register shall be kept in the Accountant's office of all 
guarantee deposits, stating the names of the persons entitled to' or 
interested in them, the names of the persons entitled to receive the 
interest thereon, and the lands to which they apply, and the 
securities (if any) in which they are invested. 

See as to investment of guarantee deposits, Land Act, 1887, Sec. 10, an/", p. 416, and 
L. P. Act, 1891, Sec. 23, ante, p. 479. 

RegIstration of 4. When a guarantee deposit is lodged in cash, the Accountant 
guarantee. h II . .. h f h h . depoSlt lodged in S a regIster It In t e name 0 t e person w ose name appears In 
(l8sb. the privity, and the interest shall be payable to him from the date 

of the advance. 

:t'if~:~;:n m 5. In a~1 cases not otherwise provided for, the guarantee deposits. 

Registrar to 
draw up dIrec· 
tion as to 
registratIOn 

shall be registered in the title of the matter until a Land Judge or 
the Commissioner, as the case may be, shall declare in whose name
they are to be registered, and to whom the interest shall be paid, 
and such declaration, if made by the Commissioner, shall where
practicable be made when the funds are being allocated. 

6. When a Land Judge makes a declaratory order concerning 
the registration of guarantee deposits, or the payment of the interest 
thereon, the Registrar of the Land Commisswn shall draw up a 
direction in accordance with such order and transmit the same to 
the Accountant; and for that purpose it shall be the duty of the 
person at whose instance the order shall have been made, or of his 
solicitor, to furnish to the Registrar such documents as may be 
required. 

The amount of the guarantee deposit is treated as part of the funas in the Land 
Judges' Court; and an application should be made on the allocation of funds in 
that Court, for an order declanng who are the persons entitlE:<! to it. An appli
cation should then be made to the Land Commission to bave the guarantee 
jleposit registered in their names. 
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7. The Accountant may upon the a.pplication of a.ny person Rules ot 

entered upon the register as entitled to or interested in a guarantee Karch, 1897 

d · f h' 1" b I f th C .. Ol'derXXlII epoBlt, or 0 IS so lCltor, or, y eave 0 e ommlSSloner, upon -
• Certificate 01 

the application of any other person, issue to such person a. cerlm- entry on 
register of. 

cate of the entry on the register. 

8. Any person becoming entitled to or interested in any guaran- TransmiSbion 

te d · 1 h C .. f ul' h h' 01 interestlD e eposlt may app y to t e ommlSSloner or a r mg to ave 15 

l'ights as rega.rds such guarantee deposit entered upon the register, 
and the Accountant shall enter a minute of such ruling on the 
register. 

A. to "ale. in the Land Judge.' CQurt, lee Rule 6, and note thereto, ante. 

9. Applications for the investment of guarantee deposits shall be Investment of 

made on notice to all, parties interested therein. All such invest-
ments shall be made in the name of the Land Commission, and the 
expenses of and incident to such investments shall be paid or 
provided by the applicant. 

See a. to the jnveattnent of guarantee depo81te, Land Act, 1887. Sec. l(), ante, 
p. 416, and L. P. Act, 1891, Seo. 23, ante, p. 479. 

10. Upon all applicatOOns concerning guarantee deposits standing Certlfl""te 01 

h d· f h'fi f h th· entry on r"l!.ster to t e cre It 0 matters, t e cert! cate 0 t e entry on e register to be produced 
• on ali appJica-

of guarantee depOSIts shall be produced. tlono. 

11. The dividends on the guaranteed land stock retained for f::'~:~~~ 
guarantee deposits and the interest or dividends on guarantee 
deposits otherwise invested, shall be payable immedia.tely after the 
respective dates upon which the Land Commission shall receive such 
interest or dividends, and shall 011 the occasion of the first payment 
After investment be calculated from the date of such investment. 
There shall be deducted from the first paymen.t of dividend after 
investment (if not otherwise provided) the expenSes of and incident 
to the investment, and the proport.ion of dividend which accrued up 
to the date of the investment. The proportion of dividend so 
deducted may be either retained by the Land Commission as unin-
vested guarantee deposits, ot' invested in the same securities at 
their discretion. 

12 Applications for payment to the persons entitled thereto of Application lor • • paYlllent 01 

gua.ra.ntee deposits retained in respect of advances under the =':.'1':. 
Purchase of Land (Ireland) Act, 1891, or the Redemption of Rent ~':S:IA~~'" 
(Ireland) Act, 1891, shall be made by letter addressed to the ~~.to be by 
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Payment out 
of proportIOn 
of guarantee 
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respect of other 
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Payment of 
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depoSIts 
generally. 

Guaranue 
deposIt may be 
placed to 
separaU credIt 
and invested. 

Apphcant to 
attend before 
J!:xammer. 

840 Land Commission. 

Secretary pf the Land Commission. The application shall be 
referred to the Accountant, and if he certifies that no part of the 
guarantee deposit has been actually applied towards the payment 
of a debt declared to be irrecoverable, it shall be laid before the 
Commissioner for consideration and direction. 

13. The Accountant shall, as regards each estate, report from 
time to time to the Commissioner how much of the advances, made 
otherwise than under the Purchase of Land (Ireland) Act, 1891, 
or the Redemption of Rent (Ireland) Act, 1891, and in, respect of 
which guarantee deposits have been provided, are ascertai.ned to 
have been repaid at the end of each decade of the annuity, and the 
particulars of the entry on the register as regards such guarantee 
deposits. The Commissioner may thereupon make such order as 
may be necessary for the payment out of such guara.ntee deposits of 
a sum equal to the portion of the advance so ascertained to have 
been repaid. 

14. When there has been repaid on account of any advance a. 
sum equal to the guarantee deposit, the Accountant shall report 
the fact to the Commissioner, together with the particulars of the 
entry on the register. The Commissioner may thereupon make such 
order as may be necessary for the payment of the gua.rantee deposit, 
or any outstanding balance thereof. 

15. If for any reason any sum payable in respect ot a guara.ntee 
deposit under Rules 13 and 14 of this Order cannot be immediately 
paid to the person or persons entitled thereto, the Commissioner 
may order such sum to be paid to such credit as he may direct, and 
may make such order as may be just as to the investment thereof, 
and as to the payment of the dividends or interest thereon pending 
its payment out of Court to the person or persons entitled thereto. 

ORDER XXIV. 

PAYMENT INTO BANK OF IRELAND UNDER SECTION 14 OF THE LAND 

LAW (IRELAND) ACT, 1887. 
1. Before making any application under Sec. 14, Sub-Sec. I, of 

the Land Law (Ireland) Act, 1887, for payment of advances into 
the Ba.nk of Ireland, the applicant or his solicitor shall attend before 
the Examiner with the documents and other evidence upon which 
such application is grounded. 
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Rules ot 
2. The Examiner shall thereupon ascertain that all necessary .... reb. 1897. 

preliminaries to the making of the advances ha.ve been complied ~-~xv 
with, and that the holdings could forthwith be vested in the PUT- Report;;! 

<!hasers, or the agreements for purchase fiated, and he shall issue a Examiner 

certificate or report to that effect, and shall state therein if he has 
any reason to believe tha.t the parties are not entitled prima facte 
to carry out the agreements for sale, and any other matter which 
should be brought under the notice of the Commissioner. 

3. The application to the Commissioner shall then be made on AppJlcatJon 10 
• CommlSSloner. 

notIce to all persons who have entered general appearances or 
appearances requiring notice of such an application, and such other 
persons as the Examiner may direct, and shall be grounded upon 
t.he report of the Examiner, the originating statement, the rulings 
on title, if issued, and any other evidence tending to show the 
nature and particulars of the vendor's estate in the lands, and the 
charges affecting the same. 

4. An order for payment into the Bank of Ireland shall not be ~~":~~u\" be 

made upless the vesting orders are ready for execution, or the agree- !;":~~~;:er. 

ments for purchase are ready to be fiated. =~~'!. 

ORDER XXV. 

ApPOINTMENT OF TRUSTEES. 

I.-Trustees for the purpose# of the Settled Land .ActR, 1882 to 1890. To be by 

A 1· . ~ th . f f th motlOooo • 1. pp lcations £01" e appolDtment 0 trustees or e purposes ootl.,.,. 

of the Settled Land Acts, 1882 to 1890, shall be made by motion 
()n notice as in Form 27, with such modifications as the circum-
stan.ces of the case may require. 

Ae to the jurisdiction of the Land Commission to appoint trustees of the settle
ment generally, aee Land Putehase Act, 1885, Sec. 13, Land Act, 1887, Sec. 23, 
and Land Purchase Aot, 1891, See. 19 (3), and notes thereto, GnU, pp. 382-3, 
and 481. As to what trustees are deemed to be .. trustees of the settlement:" see 
Settled Land Act, 1882, Sec. 2, Sub-sec. 8, and Settled Land Act, 1890, Sea. is, 
App., po", pp. 9!9 and 956. 

U trustees of the Bettlement die or retire, new trustees, with similar powers 
can now be appointed by deed under the Trustee Act, 1893; and it is not necessarY' 
io such a cass to apply to the Court. See Settled Land Act, 1890, Sec. 17, 
App., po", p. 95G. 

The jurisdiotion of the Land Commission to appoint trustees of the settlement 
extendl only to cases where the settlement. deals with the. lands which are sold 
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Rules of under the A,cts to the tenants, not to settlements affecting head rents, rent charge. 
March. 1897. and annuities charged upon the lands wh.ch are being redeemed under the 16t 

Orders sectIOn of the Land Act, 1887. Dame. Longworth', Ellat., 26 I. L. T. &: S. J 
XXV-XXVI. 521 (BEWLEY, J.). In such cases the Land Commission can lodge the redemptlO 

money m the Bank of Ireland, under the 20th sect.on of the L. P. Act, 189 
(ante, p. 477), unt.1 trustees are appomted by the Chancery DIvIsion of the Big 
Court: Dames Ltm{JIt'orth', E,tate (ubi .upra). 

Procedure to be 
otherWise, as In 
Chancery 
DlvlSlon. 

Application to 
be by statement 
of facts 

Documents to 
be lodged 
thereWith 

Application to be 
in wrltmg. 

2. The procedure shall otherwise be in accordance with th 
General Rules and Orders and practice for the time being regu1atini 
the procedure in similar applications to the Chancery Division 0 

the High Court, in so far as such rules, orders, and practice may h 
applicable. 

n.-Appointment under Sectwn 66 of the Landed Estates Coltrt Ad 

3. Applications for the appointment of trustees under Section 6 
of the Landed Estates Court Act shall be made by statement 0 

facts as in Form 28, with such modifications as the circumstance 
of the case may require. The statement shall be fairly written 0 

post paper with sufficient margin, shall be verified by the affidavi 
of the applicant, or, if the Commissioner so permit, by the affidavi 
of his solicitor, and shall be filed in the Registrar's office .• 

See Form 28, post, p. 889, and the Section of the L. E. C. Act referred t< 
Appendix, post, p. 940. 

4. Together with the statement there shall be lodged a copy c 
the instrument creating the trusts, and any consents, or other docl 
ments necessary to support the application. The statement an 
other documents shall be laid before the Commissioner for hl 
directions. 

ORDER XXVI. 

PARTITION AND EXCHANGE. 

1. An application by either landlord or tenant for a. partitiol 
exchange, or division of land, held by tenants in common, or rundal 
or intermixed plots, under Section 11 of the Purchase of Lan 
(Ireland) Act, 1885 (a), sha.ll be in writing on foolscap paper wit 
proper margin, and shall be verified by the affidavit of the appl 
cant, and be filed in the Registrar's Office. The application aha 
state:-

The names and addresses of the several tenants of the land f 

held in common or rundale or intermixed plots. 

(a) See the Section referred to, ante, p. liB 1. 
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The Ordnance Survey name and gross acreage of Buch land, and Rules of 

h b d . h' h' . 't March, 1897. t e arony an county In w lC It 18 Bl uate. -
If h .. 11 . .. l' h d h th OrderXXVL t e ongma etting was not a Jomt ettmg, w en an ow e -

holding came to be 110 held. 
The terms of the original letting of such land by the landlord, 

and the amount of the gross yearly rent paya.ble. 
The names of the several tenants paying the said rent, and the 

proportions in which they pay it. 

2. On the lodgment of any 8uch application the Commissioner Appomtment 
. . h 01 surveyor. may appomt one or more surveyor or surveyors to mspect t e 

lands, and divide the same into convenient and separate holdings, 
to apportion the gross rent pa.yable out of the entire lands on such 
apporti.oned holdings, and to state the names of the tenants of Buch 
holdings, and the apportioned rents to be thenceforth payable by 
them. 

3. The surveyor's report and scheme for partition shall be lodged Lodgmentot 
surveyor'. 

in the Registrar's Office, and notice thereof shall be given to the report· not.re 
therool 

landlord, the several tenants, and all such other persons as the 
Commissioner shall direct, in Form 29. 

See Form 29, pOle, p. 890. 

4. If no application be made to the Commissioner within four- Confirmation 0' 
teen days fl'om such notice, or within such further time as the report. 

Commissioner shall direct, to vary or amend the said report and 
scheme for partition, and if it shall appear expedient to the Com-
missioner the same shall stand confirmed and a final order for 

. partition shall be made in accordance with such report and scheme 
or in accordance with any order amending the same. 

5. No final order for partition, enhange, or division shall issue Final order not 
toi .. ueunt~ 

until the sale which necessitated such partition, exchange, or divi- sale completed. 

sion, as the case may be, shall have been completed. 

6. A draft of the order shall be prepared by the applicant, or Draft of "rder 
tobelod~ 

his solicitor, and lodged with the Examiner for settlement. with Exammer. 

'1. The draft. order, when settled by the Examiner, and approved O~ertobe 
h C .. shall b • d' h pnntedand by t e ommlSSloner, e prmte m sue manner as the Land SIgned by 

. . d' Commissioner. 
Commlss1,on may uect. The engrossment shall be sealed with the 
seal of the Land Commission, and then laid before the Commissioner 
for his sign~ture. 
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Rules of 8. A counterpart of the order shall be issued to the landlord, 
March, 1897. and to each tenant entitled to a share of the lands. 

nrcler 
XXVII., 
XXVIII. 

Counterpart 00 
be issued to 
each person 
mterested. 

'Report of 
Examiner to be 
obtained when 
applymgoo 
<"ontmue 

j proceedmgs 

'rransmiSSlOD 
. of interest of 
purchsSlng 
tenant by death 

.. or otherwise. 

ORDER XXVII. 

SPECIFIC PERFOltMANCE. 

An application by a vendor or purchaser for a decree for specifi( 
performance shall be by motion on notice to the other party, and 
If such ~pplication be by the vendor, the notice of motion shall bE 
served personally on the purchaser unless he be represented by a 
solicitor other than the vendor's solicitor, or unless the Commls, 
sioner shall otherwise direct. 

As to the JurisdIctIOn of the Land CommissIOn to enforce SJlecl1ic performanc, 
of agreements for sale, see Land Act, 1887, Sec. 22, and notel thereto, a ,d, 
p.431. 

ORDER XXVIII. 

CHANGE OF P ARTlES BY DEATH, &0. 

1. A person claiming to be entitled to have the proceedings con 
tinued in his name by reason of the death of the vendor, or trans 

I mission or change of his interest, shall, before applying to the Com 
missioner, obtain a report from the Examiner upon his title to haVE 
the proceedings so continued in his name. 

See as to the power of a tenant for life to complete a contract entered into b: 
hIS predecessor in title, Settled Land Act, 1890, Sec. 6, p. 956, po.t. 

2. If a purchasing tenant becomes divested of his interest in hil 
holding by death, bankruptcy, assignment, or otherwise, after thE 
agreement for purchase has been executed, but before the holdm! 
has been vested, or such agreement fiated, the person claiming to b. 
entitled to the purchasing tenant's interest in the holding, or ~ 

solicitor duly authorised on his behalf, shall attend before thE 
Examiner to prove the title of I.'uch person, and that he is in occu 
pation of the holding; and therP.upon the Examiner may eithel 
himself take the direction of the Commissioner (such direction U 

be endorsed on the agreement for purchase) as to the person iI 
whom the holding is to be vesf;pd, or he may direct 3 motion to bE 
made on the subject. 

An agreement for purchase does not now operate to convert the interest of th, 
purchaser into real estate: Land Act, 1896, Sec. 32 (ante, p. 673). 

As to the devolution of the purchaser's estate after the purchaae is completed 
See Local Registration of Title Act, 1891, Sees. 22 and 84, App., pod, pp. 957 an, 
959. 
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ORDF.R XXIX. 

845 

Rules of 
March, 1897. 

PERSONS UNDEIC DISABILITY. Orders 

1. The order appointing any person to act as gua.rdian or next XXIX-XXX 
Senu ... on ~ 

friend of a person under disabiJity, shall be served on such guardian guardian or 
next frlend to 

or next friend, and all notices and orders subsequently served upon !':r~~med good 

such persons, shall be deemed to have been duly served upon the 
party so under disability. 

A. to the JurisdIction of the Land Commiaaion in case of partie. being under 
dllability, lee Land Act, 1870, Secs. 59, 60, 61 (anle, pp. 204-5), incorporated by 
Land Act, 1881, Sec. 38 (ante, p. 327), and Land Purchaae Act, 1885, Sec. 10 (ante, 
p. 880), which incorporate. the 72nd section of the L. E. C. Act, 1858 (see App., 
poat, p. 942). 

A guardian to a minor WIll not be appointed by tbe Land Commission where 
the .ale is by conveyance, or where the guardian would be required, not merely 
to carry on the proceedings, but to d.scbarge other dut ••• subsequently. Carr', 
Ella/e, 26 I. L. T. R. 139 (BBWLBY, J.). 

2. \Vhen any married woman, not entitled for her separate use, Consento! 
.. . 1" h L d C .. marne" ,..OIDO .. lOins In or consents t.o any a.pp IcatlOn to t e an ommlSSlon, 
the Commissioner shall before making an order be satisfied that 
such married woman is· aware of the nature and effect of the appli-
cation, and that she freely consents thereto, and for this purpose an 
appointment sha.ll be made with the solicitor for her a.ttendance 
before the Commissioner, for the purpose of being examined, or the 
Commissioner may, at his discretion, appoint some solicitor to make 
such examination, who sha.ll for that purpose be furnisbed with a 
copy of the application; and the solicitor so appointed shall certify 
to the Commissioner that he has made such examination, and the 
result thereof, and his certificate shall be verified by affidavit. 

ORDER XXX. 

MOTIONS AND ORDERS. 

I.-Motiom. 
1. Applications to a Commissioner sha.ll be made to him in person AppUoaUooslo 

or in such manner 88 each Commissioner shall from time to time a ComOl18S1one •• 

prescribe. 

2. In the case of a motion on notice, a certificate of the appear- c"l'tIlIoa'" of 

ances entered in the matter must be produced at. the hearing of such ~=:.': ~ 
motion. hearing. 
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Rules of 3. There shall be at least two clear days between the service OJ 

March.lS9? a notice of motion and the day on which the same is heard, and, J 

Orde~XXX. the notice be served outside the municipal boundary of the rity 0 
What nobce to . 
tc gIven, Dubllll, there shall be at least four clear days. 

Ex parte 
motIOns 

4. If the application be made e.v parle, the applicant shall, beforl 
moving the Commissioner, lodge with the Registrar a. docket statin~ 
the nature of the application, and referring to the documents, 01 

other evidence, upon which the same is grounded. 

ApplicatIOns to 5. The following applications when made shall be assigned to ~ 

~~~~:::red to 8 Judicial Commissioner:-
.commISSioner. 

,S,de·bar orders. 

(a) In reference to requisitions on title made by aI 
Examiner. 

(b.) For appointment of trustees. 
(c.) For a decree for specific performance. 
(d.) In reference to the apportionment, redemption, or satis 

faction of superior interests, other than applications for th. 
payment of the redemption money or quit or crown rents, 0 

rents or tithe-rentcharges payable to the Land Commission, 01 

fixed aJ.lnual instalments payable 1ll lieu of tithe-rentcharge, 01 

oOf land improvement or drainage charges. 
(e.) By an incumbrancer, an owner of a superior interest, OJ 

other person interested to vary or discharge an order condi 
tionally sanctioning an advance or agreement for purchase II; 

being prejudicial to the interests of the applicant. 
(f.) To continue woceedings in the name of a person cla.im 

ing by reason of the death of the vendor, or transmission 0: 

.change of his interest, when the Examiner's report is agains 

.the granting of the application. 
(g.) Motions made by direction of an Examiner in referenci 

to the title to a holding when a purchasing tenant become 
.divested of his interest therein before the completion of th, 
purchase. 

-Provided always that with a. view to the prompt hearing of an; 
'such application, the Judicial Commissioner may at any time direc' 
;that any of such applications shaH be assigned to the CommissioneJ 
~before whom the proceedings in the matter are pending, or to sud 
other Commissioner as h~ may appoint. 

6. -The following shall be side-bar orders:-
(a.) To make a. conditional order (other than an order fOJ 
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attachment) absolute, when no cause has been shown, or the Rules of 

cause shown has been disaJIowed. March,1897. 

(b.) To allow cause shown and discharge conditional order ~~~ 
when no motion has been made to disallow the cause. 

(c.) For an order on any person to lodge deeds. 
(d.) For a writ of sequestration for disobedience to an order 

of the Court. 
(e.) For a writ of fieri facia, to enforce payment of costs 

a.warded by order. 
(f.) For an order to the sheriff to put a purchaser from the 

Land Commission into possession of the lands purchased sub
ject as is provided by O,der XLVIII. 

See thi. order, poll, pp. 865-6. 

n.-Orders. 
'1. Orders for payment or i.vestment or for the sale of securities, Order. wluch 

may be entered 
(lr other rulings of the Commissioner in reference to the allocation on the alloea· 

tlOn schoo ule 
of the fund may be entered on the allocation schedule. 

8. Orders which are in the nature of directions to an Mlicer of Order. whIch 

the Court to do, or to omit to do any act, or to act upon, or reject :::a!u1~:=~ 
evidence tendered, or directions to the person having carriage of 
the proceedings as to the conduct thereof, shall be entered in the 
ruling book. 

9. All other rulings and orders save such as are signed by a All oth .. s to be 

Commissioner, or such as are directed by rule tc. be printed, shall =:~ 10 order 

be entered in the order book. 

10. All orders shall, unless otherwise directed by rule, be signed To be 811(ne. by 
RegIstrar. 

by the Registrar. • 

11. The Registrar shaJI, at the instance of, any party interested, Registrar shall. 

d · f 't 'th rul' f C .. II reqwred. prepare an or er 1D con orml y WI any mg 0 a ommlSSlOner prepare order in 

I 
. . con/ohmt)' with 

~ntered upon the al ocation schedule or ruhng book. any ruling. 

ORDER XXXI. 

C.urSE AGAINST CONDITIONAL ORDER. 

1. Any person desiring to show cause lLo0'8inst a conditional order hrson shoWing 
eause to sene 

must enter an appearance, and serve on the vendor and the person DOUce. 

on whose application such order was obtained, or their respective 
solicitors, a. notice of cause referring to a.ny affidavit or other docu-
.ment on which he relies. 
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Rules of 2. Unless the person at whose instance such order was obtained 
Marc~1897. shall, within the time specified in the conditional order, or withu 

01'ders f . f t' to k th XXXI.. four days therea ter, serve a notlCe 0 mo Ion rna e e sam, 
XXXII. absolute, the person showing cause may have a rule entered In th' 

Cause to be 
allowed, unless Registrar's office, allowing his cause; and on such rule being entere( 
motIOn made to 
disallow he may proceed to tax his costs of resisting such conditional order. 

Makmgcon· 
dltlOnal order 
absolute. 

3. If no cause be shown within the time specified, or if the caUSE 
be disallowed, the solicitor for the person who obtained the ordel 
shall attend in the Registrar's office to prove'the services of thE 
conditional order, and that no cause has been shown, or that thE 
cause has been disallowed. and thereupon the Registrar shall, exccpl 
in the case of an order for attachment, proceed to make up thE 
absolute order. 

ORDER XXXII. 

EVIDENCE AND EXAMINATION OF WITNESSES. 

I.-Evidence generally. 

Evidence Shall 1. The evidence of witnesses shall, unless there be reason to thl 
be by amdavlt, 
or oral by leave contrary, be by affidavit; but any witness may by leave of the Com 
of CommlSSlOoer. 

missioner be examined orally before the Commissioner. 

omce copies of 
records may be 
recclved. 

Depositi~ns of 
witnesses 

2 • .All writs, records, pleadings, affidavits, and other document 
that might be read and received in evidence in the High Court, ma: 
be read and received in evidence in the Land Commission; and offiCI 
copies of all such writs and other records and documents shall h 
admissible in evidence to the same extent as the originals would be 

n.-Examination of witnesses. 
3. The depositions of witnesses examined orally shall be takCl 

down in writing by the Registrar or other officer of the Court, no 
ordinarily by question and answer, but so as to represent as nearI; 
as may be the statement of the witness; provided that the Com 
missioner may order any party who shall produce any witness 0 

witnesses for exa.Dlination, to provide a. competent shorthand writel 
who shall be paid in the first instance by such party, to take doW] 
the evidence of such witness or witnesses under the direction 0 

the Commissioner, and for the use of the Court; and the Commu 
sioner shall make such order as he may co~ider just as to the cost 
of providing such shorthand writer; and the transcript of .tb 
notes· of such shorthand writer shall be lodged with the Registral 
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and any party interested may have a copy of the same on payment Rules or 
f h If f March. 1891. of the sum 0 three lit -pence or every seventy-two words. 

Order 

4. Any witness examined orally shall be subject to cross-examina- XXXII 
. d . t' d h t d' h II Wllne ... , to be tIon an re-examlDa Ion; an w en any party 0 procee lUgs s a sub,eet to er08&-

have filed an affidavit, whether made by himself, or by any witness, examlILlll0D. 

(mch party, or witness, shall 'be subject to cross-examination and re
examination, and shall be bound to attend for the purpose of be;ng 
~o cross-examined, upon being served with notice to that effect two 
days before the time of such cross-examination if resident in Dublm 
or within ten miles thereof, or four days if resident elsewhere in 
beland, and upon tender to any such witness, other than the party 
llimself, of his reasonable expenses; and such expenses shall be paid 
in the first instance by the person requiring such cross-examina-
tion. 

5. Applica.tion to have a witness or witnesses examined by com- Exanullahon bY 

mission shall be made by motion on notice. The commission shall CQmID "IOn. 

Le in Form 30; shall be sealed with the seal of the Court, and signed 
by the Registrar; and shall issue on such terms or conditions as to 
costs or otherwise as the Commissioner may think fit j and the 
Lxamination shall in all respects be subject to the regnlations for 
the time being in force for th~ examination of witnesses by commIS-
sions issuing out of the High Court, as if the Land Commissioner 
were the Judge, and the Court of the Land Commission were the 
High Court. 

See Form 30, pod, p. 890. 

III.-SummQ1ISes for atte"dallCe of wltllesses. 

6. Summonses for the attendance of witnesses, and for the pro- form 01 

duction of documents before the Land Commission shall be in Form 
:n, llnd shall be signed by the Rc:gistrar. 

See Form 31, P03t, rp. 590·1. 

'1. The service of a. summons shall be effected by delivering a copy ServIce .,( 

thereof, and at the same time producing the original. The reason- .. pense. 

able travelling expenses of the witness must be tendered when the 
~ummons is being served. 

8. Any person wilfully disobeyiug a summons, or order for his Puni3t.mcntfor 

attendance for the purpose of being examined or producing any dlsolJeojlen<e to. 

document, shall be deemed guilty of contempt of Court, and may be 
dealt with accordingly. 

And see Order XXXIV., r. 1, 1'081, p. 851. 
3 I 
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XXXIII. 

Belore whom to 
be sworn In 
ireland. 

Before whom 
to be sworn out 
of Ireland 

PreparatIOn 

BbO Land Commission. 

ORDER XXXIII. 

AFFIDA VITB. 

1. Affidavits, affirmations, or declarations sworn or made UJ 

Ireland, may be sworn or made before any person authorized to 
administer oaths for the purposes of the High Court, or before a 
Justice of the Pea.ce for the county or borough in which the affi· 
davit., affirmation, or declaration is sworn or made. 

2. Affidavits, affirmations, or declarations may be sworn 
or made m England or Scotland, or the- Channel Islands, or the 
Isle of Man, or in any colony, island, pbntaticn, or place under 
the dominion of Her Majesty in foreign parts, before any Judge 
Court, notary public, or person lawfully authorized to administ.eI 
oaths in such country, colony, island, plantation, or place, rcspec 
tively, or before any British ambassador, envoy, mmister, charg' 
d'affaires, or secretary of embassy or legation, exercising his fune 
tions in any ~oreign country, or any British consul-general, consul 
vice-consul, acting consul, pro-consul, or consular agent, exercisin~ 
his functions in any foreign place m that country or place, and lh. 
Commissioners and other officers of the Land Commission shall uk, 
judicial notice of the seal or signature, as the case may be, of any oj 

the aforesaid persons. 

3. Every affidavit shall be drawn up in the first person, and shal 
be divided into paragraphs, and every paragraph shall be numberet 
consecutively, and as nearly as may be shall be confined to I 

distinct portion of the subject. The affidavit shall state thE 
description and true .place of abode of the deponent, and also whal 
facts or circumstances deposed to are wiilhin deponent's own know 
ledge, and his means of knowledge, and what facts or circumstancil 
deposed to are known to or believed by him by reason of infor 
mation derived from other sourccs than his own knowledge, ant 
what such sources are. 

Jurat. 4. The time and place of swearing the affidavit shall be stated il 
the jurat, and all persons authorized to take affidavits for the Lan( 
Commission, shall certify in the jurat of every a.ffidavit taken b: 
them that they know either the deponent himself or some persol 
named in the jurat who certifies his knowledge of the deponent 
When an affidavit is sworn by any person who appears to the office 
taking the affidavit to be illiterate or blind, the officer shall ccrtif; 
in the jurat that the afiidavit was read in his presence to th' 
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deponent, that the deponent seemed perfectly to understand it, and Rule. of 

that the deponent made hia .ignature in the presence of the officer. March. 1897 

No luch .. ffidavit .hall be used in evidence in the absence of this ~ . XXDV' 
certificate, Ulliesa the Commissioner i. otherwise satisfied that the 
affidavit was rea.d over to and appeared to be perfectly understood 
by the deponent. 

5. No affidavit having m the jurat or body thereof any mter- Alterallons 10 ~e 

I, , alte t' h II . h Ie f h C . auth~nt.cated lOeatIOn, ra lon, or erasure s a. WIt out ave 0 t e Omml8-
sioner, be filed, read, or made use of in any matter, unless the inter-
lineation or alteration (other than by erasure) is authenticated by 
the initials of the person taking the affidavit, nor in the case of an 
erasure, unles9 the words or figures appearing At the time of taking 
the affidavit to be written on the erasure are rewritten and signed 
or initialled in the margin of the affidavit by the person taking it 

6. The Commissioner may, on such terms as he may think fit, Comm'S8'Oller 

receive any affidavit notwithstanding any defect or irregularity in :::!~'=~in~ 
irregularll), 

the fonn thereof or in the jurat, And may direct a memorandum to 
be made on the document that it has been so received. 

'1. No affidavit shan be sufficient if sworn before the vendor in SlOt to be .worn 

the matter, his agent, or solicitor, or if sworn before the solicitor ~~J~rt::~ 
for the person on whose behalf the affidavit is to be used. :::~~or I"r 

8. Any affida.vit w hieb would be insufficient if sworn before the Sot lot .. 'Wurn 

h d· h 11 b . ufIi' if belore clerk ')I" solicitor for & party to t e procee Ings, s a e IDS cHmt sworn ailent, & •• of 
soliCitor fur 

before such solicitor's partner or clerk, agent or correspondent, or party. 

the clerk or partner of such agent or correspondent, 

ORDER XXXIV. 

SEQUESTRATION AND ATTACHMENT. 

1. The Commissioner may, to enforce obedience to any order, Obed,e"oe", 
urdermay be 

cause a writ of attachment or sequestration to issue against any ===:.:3" or 

party in default. seque.trauon. 

I.-.Stqut<ltratioft. 

2. Where any person is by any order directed to pay JI1QJ1ey into In the ...... of 

h . h' 1" d' d af d du,obed'en .... Court, or to do any ot er act WIt ID & lmlte time, an, ter ue to an order .til 

I be th 
. 01 sequtOtlal:on 

service of such ol'der, refuses or neg ects to 0 Y e same a.ccording may ... 1Ie. ' 

to the exigency thereof, the person prosecuting such order sball, .. t 
the expiration of the time limited for the performance thereof, be 
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tor shall be 
named 

Sequestrator to 
gIve !3eCuflty 

Sequestrator to 
account 

To be applied 
Joron notIce 

Form of 
attachment or 
committal. 

852 Land Com1lltSSiulI. 

entitled, without obtaining any order for that purpose, to i8,111 
writ of sequestration against the estate and effects of such I 

obedient person. Such writ; shall have the same effect as a writ 
sequestration in the Chancery Division ~f the High CoU;t has hI 
tofore had, and the proceeds of such sequestration may be dcalt w 
in the same manner as the proceeds of writs of sequestration h, 
heretofore been dealt with by the said Chancery Division. 

3. Any person entitled to issue a writ of sequestration under 1 

preceding rule shall, before issuing the same, apply to the Regist 
to appro~e of one or more sequestrators, and to obtain directions 
to his or their security and accounting. On a certificate from I 

Registrar of the approval of such person or persons the writ n 
issue directed to such person or persons in Form 32, and it shall 
~ealed with the seal of the Land Commission and signed by . 
Registrar. 

4. One sequestrator only shall be named ill the writ, unlcss 
Commissioner shall otherwise direct. 

o. Every sequestrator shall enter into becurity by recogniza 
or otherwise, as the Commissioner shall direct, and the amount I 

nature of such security shall be directed, and the securities appro 
of by the Registrar, upon the application mentioned in Rul, 
of this Order, or by the Commissioner. A sequestrator shall 
enter upon the execution of the writ until he has obtaine< 
memorandum signed by the Registrar, that he has duly perfected 
~ecurity. 

6. Every sequestrator shall be bound to account before 
RegIstrar, as shall be directed upon his appointment, or at 
time by the Commissioner, and not less than once in every y 
unless the Commissioner sh~ll othenvise direct. 

See Or. 43, r. 7, R. S. C. Ir., 1891, whioh IS almost identical in tenns 
this rule. 

II.-Attaclmunt. 
7. No writ of attachment shall be issued without the leave of 

Commissioner, to be applied for on notice to the party against wl 
the attachment is to be issuoo. 

8. Every writ of attachment a"ld order of committal for conte 
shall be headed " Court of the Irish Land Commission, Land 1 
el;Jase Acts," and, if issued in cOl!~equence of disobedience w 
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order, shall be entitled in the matter in which such order was made. Bulee of 

The writ of attachment or order of committal shall be directed to March,1897 

the sheri~ of the county where the party to be attached or com
mitted resides or is to be found, or to any peace officer, or to such 
other person as the Commissioner may direct, and shall be sealed 
with the seal of the Land Commission and signed by the Registrar 
In the case of a committal order the order shall recite the particu
lars of the disobedience or other contempt occasioning its issue . 

• 
See Or. 44, rr. 2 and 3, R. S. C. Ir., 1891, which are almost identical in term. 

with thia rule. 

ORDER XXXV. 

QUESTIONS OJ!' LAW AND ApPEALS. 

Ord~8 
XXXIV, 
XXXV. 

1. When a Commissioner desires to submit a question of law for Sulmu .... on 01 

h h · d d .. f J d' . I C .. h quesllon ollaw t e eanng an etenmnatlOn 0 a u lCla ommlSSloner, e may by a ('omm ... 

by ruling refer the proceedings before him to a Judicial Com- 810ner 

mission for the purpose of having the question determined, or, in 
a case signed by him, state the que&tion of law he requires to have 
determined; and he shall gi're such directions as to the service of 
notice as he may deem necessary. 

See L. 1'. Act, 1885, Sec. 17, anle, p. 886, L. P. Act, 1891, Sec 28 (8), anI., p. 483. 

2. An appeal from the decision Ilf a. Commissioner acting alone Ap(l<'alon 

shall, jf the appeal be on a qucstiJU of law, be brought by notice of ~~~I~o~.ot law' 

motion within fourteen days froDI the date of such decision. The 
notice shall state the na.me of the Commissioner whose decision is 
appealed against, and shall be served upon all parties directly 
affected by the appeal, and it shall not be necessary to serve parties 
not. so affected. 

A. to appeala from the decision of a Bingle Commissioner under the L. 1'. Acta. 
Bee L. 1'. Act, 1891, Sec. 29, anI., p. 488; and as to appeals to the Court of Appeal 
by way of case atated and otherwise, see Land Act. 1881, Sec. 48 (ante, p. 333). 
and L. P. Act, 1885, Sec. 22 (antc, p. 887). See also Land ACI, 1896, Sec. 41, and 
note. tbereto, on's, pp. 686-7. 

3. A Judicial Commissioner may direct notice of appeal, or an .ludlol&l 
" ComIDJS"oner 

application to determme a. questIOn of law, to be served on all or may di..n 
noll<elto be 

any parties to the proceedings, or upon any person not 8. party, served 
and in the meantime he ma, postpone or adjourn the hearing upon 
such terms as may he just; and J,e may give such judgment and 
make such order as might have be~n given or made if the persons 
served with such notice had heen originally parties. 
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Sit Land Comml.uion. 

4. A requisition 00 have the order of a Commissioner not mad 
upon a question of law reeonsiden:d by a Judicial Commissioner an 
two other Commissioners shaJ.l be in Form 33, and shall pe lodge 
in the Registrar's Office within fourteen days from the date of sue 
order. The requlsition shall be laid before a Judicial Commission( 
who, if he thinks it desirable th.a.t the ca.se should be reheard, sha 
direct a notice to be served as proyided by Rule 2 of this Order. 

See Form. 33, post, p.891. 

5. Any notice of appeal may be amended at any time as 
Judicial Commissioner may think fit. Additional evidence may 1 

used on the hearing of the appeal or on the re-consideration of tl 
order of a Commissioner when an order giving liberty to do 80 h. 
been made on a special application for that pnrpose to a Judici 
Commissioner. 

ORDER XXXVI. 

SALE BY A LANDLORD TO A. TENANT IN CONSIDERATION OF A FI: 

AND A. RENTCHARGE. 

1. An Agreement between Iandlol'd and tenant for the sale &1 

purchase of a holding in consideration of the> tenant paying a fu 
and engaging to pay the vendor a rentcharge, with application I 
an advance may be in Form 10, with the following addition afl 
"fee-simple" in clause 1 of the agreement, viz :-" in considerati 
of a fine of £ , and of a. perpetual yearly rentcharge 
£ , which the said tena.nt hereby engages to pay." 

See form of agreement, poat, pp. 8.8-880. As to the elfecL of the agreemenL 
the lIabIlIty of the tenant to pay rent and interest respechvely, eee Land J 

1896, Sec. 35, and notes thereto, ante, pp. 575·576. 

Agreements, if fraudulent, or if obtained in any improper manner, may be 
aside, and orders sanctioning advances thereon may be reaeindecL AI to wi 
and under what circumstances, this courBe will be taken, lee notes to L. P. J 

1885, Sec. 2, aftte, p. 36i. The jurisdiction of the Commission lIB to Te«11Ul 

agreements, &c., i. derived from the 37th Sec. of the L. E. C. Act, 1858 (pp. 93 
post), which is incorporated by the 10th Sec. of the L. P. Act, 1885 (ante, p. 11 

2. An application for a further advance for the redemption 
the rentcharge shall be by agreement between the owner of the rE 

charge and the registered owner of the holding for the 8&le 2 

purchase of the rentcharge, with applica.tion for an advance, ~ 

shall be in such form as the T.and Commission may from time 
time direct. I 
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ORDER XXXVII. 

PVRCH.\SE BY A TENANT FROM THE LAND lUDGES. 

85lS 

R,lIes at 
MaI'oh. 1897 

01'<1 ..... 

1. The applica.tion by a tenant for an adva.nce to enable him to Illllli 
pUl·chase his holding from the Land Judges shall be in Form 34, or Form;;r
such other form lUI the Land Commission may from time to time apphCatwlL 
direct. The application shall be on stout writing medium paper, 
and endorsed with the county, title of the matter, and tenant's 
name, and shall be signed and verified by the tenant or by some 
person acting under a. power of attorney from him. The applica-
tion shall be prepared in accordance with the directions in that 
behalf annexed to the Form. 

Se .. Form 34, pod, p. 89J. 

2. With such application there shall be lod!red a. copy of the Rental to be ., lodged with 
-Court rental. app~catlOn. 

3. If a. number of tenants on the same estate are purchasing, the AU application' on one estate 
applications should, when practicable, be all lodged together, and ~;~~ lodged 
may be lodged by the person ha.ving carriage of the proceedings 
before the Land Judges. 

ORDER XXXVIII. 

PURCHASE OF ESTATES :&1' THE LAND COMMISSION FOR RE-SALE, AND 
NEGOTIATIONS OJ' SALES BY THE LAND COMMISSION. 

1. No application to the L&nd Commission to purchase an estate Application for 
.. Land Com",l .. 

the subject matter of proceedIngs before the Land Judges for re-sale 810n 10 pure_ estate from Land 
to the ten&nts shall be entertained unless & La.nd Judge shall certify ~~~~Iobe 
that sales to the occupying tenants cannot conveniently be effected :~g~~~a 
.unless the Land Commission purchase such estate. Land Judge. 

2. The person ma.king the application shall lodge in the Agree- Doeument.1o 
be lodged. 

menta for Purchase Office & copy of the Court rental and under-
takings by the se'\"era.l tenants to buy their respective holdings in 
Form 35 (a), specifying the prices they propose to pay &nd the 
amounts of the advances they require. 

S When a landlord desires to sell his estate to the Land Com- Sales to the 
• - Land Com",l ... 

mission for the purpose of re-sale to the tenants, &nd has lodged an 8\OD by landlord. 

originating statement, he may make application to the Land Com-
mission in Form 36 (o), and he shall satisfy the Commissioner that 
a competent number of the tenants are able and willing to purchase 

(0) See Forma NOlL 85 atld 86, ptJ".I'P· 89~-8. 
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Rules of their holdings, and shall obtain from a compctent number of the 
March. 1897. tenants, undertakings to purchase their holdings, which may be \II 

dX'~Ih, Form 35 (a), with such variation as may be necessary. 
XXXIX 

~~~~~~~a~d 4. When the prescribed number of tenants on any estate dC5ire 
~~':':!~~I~t.!~S that the Land Commission shall purchase an estato for re-salo to 

thcm, they shall lodge undertakings in Form 35 (a), with such varia
tions as may be necessary, and they shall also lodge such sum as 
the Commissioner may require, lo cover the expenses of negotiation 
and valuation. 

(a) See Forms 35 and 36, POBt, pp. 89l nnd 893. 

NegotiatIOn of 5. "When either landlord or tenant desires the sale to be nego-
sales bv the Land • • . 
CommIssIon tIated and completed through the medIUm of the Land Commission, 

Matter to be 
referred to 
CommissIoners 
in rotatlOn 

Inspection 

Reference in 
case of 
dIfference 

an application for that purpo~e may be made in the Agreements 
for Purchase Office, and the Commissioner may entertain the appli
cation, provided the party applying undertakes to pay the necessary 
expenses of such negotiation. 

ORDER XXXIX. 

SALES UNDER SECTION 40 OF THE LAND LAW (IRELAND) ACT, 1896· 

1. Where a request is issued to the Land Commission by the Lam 
Judge, under the provisions of Section 4.0, Sub-section 1, of tIl! 
Land Law (Ireland) Act, 1896, the matter shall be submitted to tW( 
Commissioners (other than the Judicial Commissioner) in sud 
rotation as the Land Commission shall from time to time direct. 

2. The subject of such request shall then be referred by such tW( 
Commissioners to an Inspector (being the Resident Inspector or Olll 

of the Assistant Commissioners) to report in such form and as t. 

such matters as the Land Commission may from time to time direct 

3. In the event of Two Commissioners not agreeing as to th, 
report to be made to the Land Judge in pursuance of such reques 
the submission to them shall stand discharged, and thereupon th, 
matter shall be submitted to two Con;unissioners (of whom one a 
least shall not be one of those to whom the matter was originall~ 
submitted) in such rotation as the Land Commission may from timE 
to time direct; and such two Commissioners may act on any reporl 

* See also Rules of 23 January, 1897, in relation to proceedings under Section 4{J 

in the Land Jndge's Court, anlt>, pp. 641-650 
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of an Inspector in the matter already made, or may require such Rules of 

further inspection or report as to them shall seem fit. March. 1897. 
O,."e .... 

4 Wh ' . 1 . . d b XXXIX. • ere owmg to specia clrcumstances it may appear esira Ie, XL., XLI 

the Judicial Commissioner may transfer the matter from the Com- Powert;" 
transfer under 

tr.issioners to whom under Rule 1 hereof it would stand referred to .pecoal . 

such other two Commissioners as he shall think fit. 

ORDER XL. 

PRELIMINARY EXPENSES. 

If it shall appear to the Commissioner necessary to make a survey 
or a preliminary inquiry in respect of any application, he may, before 
entertaining it, require the applicant to lodge such sum as he may 
consider sufficient to cover the reasonable expenses of such survey 
or inquiry; and the Commissioner may require such statements, 
rentals, or other documents to be furnished and verified, as he may 
think fit. 

ORDER XLI 

PROCEEDINGS T]NDER THE REDEMPTION OF RENT (IRELAND) ACT, 1891. 

circumstances 

I. An application by a lessee or grantee to redeem his rent pur- App~ ... tlOn to 
•• be by ongmatlng 

suaut to Secbon 1 of the RedemptlOn of Rent (Ireland) Act, 1891, nollce: .. rvlce 
. d f 01. or, in the alternatlve, to be deeme a tenant 0 a present tenancy 

and to have a fair rent fixed shall be mane by originating notice on 
foolscap paper in Form 37, which shall bear an impressed stamp of 
the value of one shilling, and shall be served upon the lessor or 
grantor in the manner provided by the rules in force for tho time 
being in relation to proceedings uuder the Land Law Acts as regards 
the service of such notices upon landlords. "'hen such notice shall 
have been served, the original thereof, with tho service or services 
endorsed ~hereon, shall be lodged in the Land Commission. 

See Form 37, P""'. p. 893. and as to the Benice of the originating notice. Rule. 
of Jan .• 1897, Nos. 24 to 35. ant •• pp. ;22·.26. 

2. The lessor or grantor may within two months from the service ~:~t!:.. 
on him of the origina.ting notice. lodge in the La.nd Commission a. 
consent to such redemption on s\'out writing medium paper in Form 
38; and he shall transmit a notice in Form 39, of the lodgment of 
such . consent, by registered letter, addressed to the lessee or 
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Rules of grantee at,the postal address stated in the origmating notice, or, if 
:m .. rch, 1897. 
Order XLI the lessee or grantee be represented by a solicitor, to such solicitor 

at his registered place of business. 

See Forms 38 and 39, poot, pp 894-895. 

Reterence to a 
CommisSioner 3. The originating notice and consent shall be referred to such 

Proceedings 
towards obta1l1' 
ing conditIOnal 
-order lor 
redemption 

OrigID&ting 
statement and 
title. 

Commissioner and in such rotation as the Land Commission may 
from time to time direct; provided that all originating notices and 
consents in which the same lessor or grant.ol" is named shall be 
refen-ed to· the Commissioner to whom the first of such originating 
notices and consents shall have been refen-ed; and provided that if 
a vendor has lodged an originating statement, all origmating notices 
and consents in which he shall be named as lessor or grantor shall 
be referred to the Commissioner to whom such statement stands 
refen-ed, and all subsequent proceedings shBlI be had in the matter 
commenced by the lodgment of such statement. The proceedings 
under every originating notice and consent shall be subject to 
transfer from one Commissioner to another on the fiat of th~ Judicial 
Commissioner as in the case of proceedings under an originating 
statement. 

4. When the lessee or grantee receives notice of the lodgment 01 
a consent to the redemption, he shall lodge in the Agreements fOI 

Purchase Office a map of the holding and evidence of area in accord 
ance with the Rules as to Maps to be lodged with agreements fo] 
purchase, in so far as such Rules are applicable, and a certificatE 
of the tenement vBluation, unless these shall have been alreadJ 
lodged by the lessor or grantor. The lessee or grantee shall theI 
enter the application for hearing before the Commissioner UpOI 
notice to the lessor or grantor, stating the affidavits and othel 
documents by which he intends to support his application. If th. 
Commissioner is of opinion that the lessee or grantee is prima faci, 
entitled to have his rent redeemed, he may make a. conditional orde 
for its redemption subject to the general rules applicable to the cas. 
being complied with. 

5. Within one month from the date of such order the lessor 0 

grantor shall lodge an originating statement and a.bstract of title 
unless the holding be comprised in an originating statement anI 
abstract of title .already lodged; and the lessee or grantee 8ha1 
furnish the Examiner with such evidence of his title to the holdini 
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a. may be required, and for tha.t purpose he, or his solicitor, shall Rulea of 

attend before the Exa.miner· a.nd take hit directions. March, 1897. 
• Ord8P8, 

6. The lessee or grantee may, within fourteen days from the date XLI:!-XLII. 
• Application lor 

of the conditiona.I order for redemption, lodge an application for an an &dvan .... 

advance of the whole or any portion of the redemption money, which 
application shall be on foolscap paper in Form 40 j and shall be 
verified by the affidavit of the lessee or grantee. 

See Form 40, po.t. p. 893. 

7. If II. notice of the filing of the originating statement has been r;,~~!":::'~"e::. 
served, the conditional order fot' redemption shall be notified in the ~~~:.~~~ 
same manner as it prescribed for the notification of the conditional 
sanction of sales. If the originating statement only comprises the 
lessee's or grantee's holding a notice in Form 41 shall be substituted 
for the notice of filing. 

See Form 41, poll, p. 896. 

8. If the lessor or grantor does not lodge a consent to the redemp- Proceedings 
• •• towards fiXIng 

tlOn WIthIn the prescribed time, or if the Commissioner makes an lair rent In 
event of consen' 

order declaring tha.t the lessor or grantor bas ca.used unrea.sonable nO'tbedlng lodged 
oro clay. 

delay iIJ carrying the redemption into effect, the originating notice FUmg 

shall be dealt with as a.n application by the lessee or grantee to be 
deemed a tenant of 8. present tenancy, and have a fair rent fixed; 

. and all subsequent proceedings shall be had thereon as if the origin
a.ting notice had been served by a. lessee under the Land Law Acts; 
and the lessee or grantee shall, if the Poor Law valuation of the 
holding is not under '£10, within twenty-one days from the expira
tion of the time within which the conS('nt might have been lodged, 

-Or from the making of such order as aforesaid, serve upon the lessor 
or grantor the particulars of any improvements in respect of which
evidence is intended to be produced, or wliich are intended to be 
relied on by the lessee or gra.ntee as ha.ving been made by him or 
his predecessors in title with the dates a.to which the same wex:e made, 
according to the best of the lessee's or grantee's knowledge or belief. 
The Court may, on speda.! grounds, make a.n order that particulars 
shall be given when the valuation is under £10 . 

. ORDER XLII. 

ENTITLING A.ND FILING OF DoCl!KENTS. 

1. All statements, notices, orders, a.ffidavits, consents, under- Certilled copIeS. 

takings, certificates, a.nd other documents for the purpose of a.ny 
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Rules of motion or proceeding, including proceedings for redemption ulldcr 
March, 1897. the Redemption of Rent (Ireland) Act, 1891, shall, unless otherwise 

Orders ftlfi: directed by Rule, be headed" Court of the Irish Land Commission 
-Land Purchase Acts," and be endorsed with the Record Number. 
and shall be entitled" In the Matter of the Estate of A B., a Ven
dor of Land," or, if the Vendor or Vendors be a trustee or trustees 
for sale or with power of sale, "In the Matter of the Estate of 
A.B. and C.D., trustees for sale (or, with power of sale) under the 
Will dated of E.F. deceased (or, of the Estate of E F 
under Indenture dated ), Vendors of Land."' 

2. All affidavits, consents, undertakings, and notices shall be 
fairly written or printed on foolscap paper, with 8ufficipnt margin, 
and filed in the Registrar's Office. 

ORDER XLIII. 

CERTIFIED COPIES AND PRODUCTION OF DOCUMENTS 

Certified copies. 1. Copies of affidavits or of statements of facts made by the parties 
filing the same shall be compared and certified free of charge, if 
they are lodged along with the originals and are fairly and accur
ately written. Save as aforesaid, certified copies of affidavits, orders, 
and other documents filed or lodged in the Land Commission shall 
be made in the office and certified by an officer of the proper depart
ment. Such copies shall (save where otherwise provided) be charged 
for at the rate of three half-pence per folio of seventy-two words; 
provided that the minimum charge shall be 3d. Copies of agree
ments for purchase and of Inspectors' Reports shall be furnished at • 
.a uniform charge of Is. each. All payments for copies shall be 
denoted by Land Commission stamps. 

Copies of certain 2. No certified copy shall be issued without the leave of a Com-
document. not " f b f . 1 d d h 'tl to issue Without mlSSlOner 0 any a stract a tlt e or ocument connecte t erewl I, 
leave. 

Production of 
records in other 
courts 

or of any conveyance to a tenant, or vesting order, nor shall a. 
certified copy of an agreement for purchase between vendor and 
purchaser be issued without the like leave except to the vendor or 
purchaser or their respective solicitors. 

3. If any person requires the production of any deed or document 
in the custody of the Land Commission ou the trial of any action, or 
the hearing of any civil bill, cause, or matter, or in any other legal 
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proceedings, civil or criminal, and it is necessary that an officer of Rules of 

the Land Commission should attend to produce the same, applicar March, 1897. 
Orders 

tion should he made to a. Commissioner. The Secretary, or, in his XLIII., 

absence, the Keeper of the Records, shall arrange what officer shall XLIV. 

attend. 

ORDER XLIV. 

SOLICITORS. 
1. Solicitors shall attend in person on the .following occasions:

. (a.) On all motions before a Commissioner. 
(b.) When discharging requisitions on title before an 

Examiner. 
(c.) On the settlement and vouching of allocation schedules. 
(d.) 'Vhen applying to an Examiner for directions, or for a 

certificate, or report. 

To at rend In 
person on ocr
tam busmess 

2. In any of the above cases, however, when a. solicitor is unavoid- May be repre
oented by 

ably absent, he may be represented by his Dublin agent, being IL Dublin, tcageodt 
or reg 8 re 

registered solicitor, or by his own or his Dublin agent's registered clerk. 

apprentice, or competent registered clerk. 

3. For the purposes aforesaid, any solicitor desirous of employing RegIstered 
apprentice or 

lin apprentice or clerk for transacting business, shall sign a certifi- clerk. 

cate, stating the name of such apprentice or clerk, and that he is a 
fit and competent person to transact such business, and undertaking 
to be responsible for the acts of such apprentice or clerk in thq 
ordinary transaction of business. Such certificate shall be in Form 
42, and on being produced to the Keeper of Records the same shall 

• be entered in a. book to be called" The Clerks' Registry Book," and 
such apprentice or clerk shall be considered as the representative of 
the solicitor for the purpose of the proceedings until the same shall 
be revoked by such solicitOl'; such revocation shall be entered in 
.. The Clerks' Registry Book." 

See Form 42, POIt, p. B9G. 

Every solicitor shall be responsible to the Court for the acts of 
his registered apprentice or clerk in the ordinary' transaction of 
business. 

Every registered apprentice or derk shall be bound, if called uPQn 
so to do by any officer of the Court, to produce a certificate of his 
registration, signed by the Keeper of Records in Form 43. 

See Form 43, 1'08t, p. 89G. 
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BuIes of 4. Any solicitor may be suspended or prohibited from practising 
m:a.rc~897. before the Land Commission by order of a Comnllssiont'r. 

OMers 
XLIV. 

:t~I: 
Suspension of 
sollCltors. 

Duty of person 
ha \flOg carr18.ge 
of proceedmgs 
to prosecute 
same 

Maybe 
summoned to 
explalD delay 

Commissioner 
have power to 
give and with· 
hold, 

Expenses of 
ne-got1atmg 
sales. 

ORDER XLV. 

DELAY IN CONDUCT OF PROCEEDINGS. 

1. No agreement for purchase shall be withdrawn Without the 
leave of the Commissioner; nor shall the several proceedings therein 
be stayed or delayed bli)yond the time at which the same respectively 
might be taken without the sanction of the Commissioner; and it 
shall be the duty of the person having the ca.rriage of any proceed· 
ings or his solicitor to prosecute the same with due diligence alid 
efiect, according to the course of the Court, and to take the Com. 
missioner's directions upon any cause of delay whlCh may arise. 

2. The CommisslOner shall from time to time investigate the 
state of each matter and the proceedings Ulerein; and if any case 
appears not to hlwe been prosecuted with due diligence, the person 
having the carriage of the proceedings or his solicitor shall be 
required by notice III writing to a.ttend before the Commissioner to 
c,xplain the reason of the delay. The Commissioner may, if he think 
fit, transfer the carriage to some other party interested, or may 
dismiss the proceedings, and in either case may make such order as 
may seem right as to costs, and may order the transfer of all papers 
and documentl! connected with the case. 

ORDER XLVI. 

COSTS. 

1. The Commissioner shall have full power and discretion all to 
the giving or withholding of costs and expenses, and as to th& 
persons by whom, and the funds out of which the same shall in the 
first instance, or ultimately be paid, repaid, Ol' borne, and may 
apportion the same amongst such parties, and in respect of interest, 
rents, or income, and principal, or corpus, all they shall think fit. 

2. When preliminary expenses have been incurred in the nego
tiation of the terms of sale, the Commissioner may, if he thinks 
fit, allow as part of the costs in the matter such sum to cover the 
expenses of such neg')tiations as he &hall consider reasonable. 
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3. In all cases in which the Commissioner shall award costs to BuIes of 

h b d d · t f . . much, 1897. any party, e may y or er Irec payment 0 a sum In gross In _ 

lieu of taxed costs, and also direct by and to whom such sum in ~~l 
gross sha.ll be paid. ' Commissloner 

may award 
The solicitor for the landlord cannot, in the absence of a retainer by the tenant, ~!~t:X!:i 

recover cost. from him incurred in connection with the sale, even where the words costs 
are .truck out of the agreement, which are directed to be .truck out in case 
the tenant i. to bear hi. own coat. of the purchase. llteVeI v. Kelly, 26 I. L. T. 
R. 92 (Q.B.D.). 

4. In the absence of any agreement to the contrary between a Costs to belAxed 

solicitor and his client, the costs incurred in the course of proceed- ~1:~~!~~~1 
ings in the Land Commission under the Land Purchase Acts, shall ~dec:.~~~t~':"' 
be taxed according to Part I. of the schedule of fees in the appendix 
hereto (a) i such costs shall, unless the prgceeds of the sales be paid 
into the High Court, be taxable by the Solicitor to the Land 
Commission on notice to such persons as the Examiner shall certify. 
The certificate pf such Solicitor shall be final if not varied by the 
Commissioner . • 
. (0) Where thi. Ichedule is not apphcable coste are to be taxed accordmg to the 

schedule in analogous proceedmgB in the Land Judge's Court, Rules of 17th May, 
1901, Or. V., po", p. 870. 

5. The toots of any proceeding which is delayed beyond the time CoatooC delayed 
• • proeeedmg not 

limIted therefor by any rule or order shall not be allowed on taxa,. to be allowed, 
except by order. 

tion without the direction of the Commissioner. 

6. No costs shall be allowed in respect of the service or publica,. U doeument 

tion of any notice, order, or other document, where the copy served = .. ":!r.~ no 

or published does not correspond with the origin~. :';~~:. be 

'1. No costs of & supplemental originating statement, or of the No cost. of 

amendment of an originating statement shall be allowed without ~~~f.::lal 
. f h C .. statement or 01 the direction 0 t e ommlSSloner. an amendment 

&0 beaUowed 
except b1 order. 

S. The Examiner shall certify on the back of the abstract of Cost. of abstract 

title whether the whole, or any and what portion of the costs thereof ~::'~ed~~ 
should be allowed i and such allowance shall (unless otherwise 
expressed in the certificate) refer as well to the readings as to the 
abstract itself. 'l'he officer taxing such costs shall have regard to 
such certificate unless it be varied by the Commissioner. The costs 
of a. supplemental abstract of title shall be taxed as if the additional 
matter had been embodied in the original abstract, unless the 
Examiner certifies that separate costs are to be allowed. 
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Rules ot 9. If the costs of any affidavit or other document used for th, 
March. 1897. d' h f . . . . 1 . f f . bl' t' _ ISC arge 0 reqUisItIOns on tIt e, or III proo 0 serVIces, pu Ica Ions 
Order XLVI. or postings, are to be allowed on taxatIOn, the Examiner or othe 
Costs of 
alIldavlts, &0, officer whose duty it shall be to read such affidavit or other docu 
used for title or 
to vouch ser· ment shall so certify on the back thereof. 
VIces, &:c 

~~~e~ents for 10. It shall be the duty of the Examiner when settling the dral 
~~~Y~~~da) be vesting order, or certifymg that the agreement for purchase may b 

Costs of 
apportionment 
of qUit and 
crOWn rent and 
tithe rent
charge 

Counsel's fees 

costs of owners 
of superior 
interests and 
meum bra-neers. 

fiated, to disallow the whole or some portion of the costs of an. 
agreement for purchase which he considers has not been prepare 
with reasonable accuracy, care, and skill; and the taxing officer sha: 
have regard to the Examiner's ruling unless the same be varied b 
the Commissioner 

11. Except by direction of the Commissioner, no costs shall I: 
allowed of any application for the apportionment of a quit or crow 
rent or impropriate tithe-rentcharge, unless the Examiner . h1 
certified that an apportionment is neccssalY. 

12. Counsel's fees shall not be allowed on the taxation of COb' 

without the direction of the Commissioner. 

13. Every owner of a superior interest, and every incumbranci 
shall have with his demand his costs properly incurred (includir 
the costs of proving his demand), unless the Commissioner sha 
otherwise direct. 

Approval of 14. When a purchasing tenant desires that his agreement f, 
"l:h,,:~~rle~~nt. purchase shall be approved of by a solicitor on his behalf, SUI 

solicitor shall be entitled to charge the tenant for such approv: 
including all attendances and perusals incident thereto, a fee 
lOs .. 6d. where the purchase money shall not exceed £500, and a f 
of £1 Is. where the purchase money exceeds £300. 

Costs of vesting 
orders in sales 
contrarted . 
before 15th 
August, 1896 

15. The costs of vesting orders in proceedings to which the pI 
visions of Part III. of the Land Law (Ireland) Act, 1896 (as to 
vesting order do not apply and in which more than one holding 8h. 
be vested by a single order shall be taxed in accordance wi 
Part II. of the said schedule of fees, and it shall be the duty of t 

Examiner to disallow the whole, or some part of the costs of a 
vesting order the draft of which shall not have been prepared Wl 

reasonable care and skill. The taxing officer shall have regard 
any ruling or certificate of an Examiner as to costs endorsed up 
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a draft vesting order, unless the same shall have been varied by the Rulee ~ 
Commissioner. March. 1897 

Orders 
If in any matter, by reason of the vendor or his solicitor not XLVI.-

having exercised due diligence in the collection of interest on pur- XLVIU. 

chase money, or conduct of the proceedings, more vesting orders are 
lodged than would otherwise have been necessary, the costs of 
such additional vesting orders shall be taxed as if the holdings had 
been included in the first vesting order ma.de in the matter j pro-
vided that if the delay shall ha.ve been caused by the defa.ult of the 
vendor, the solicitor shall be entitled to be paid the difference 
between the reduced costs and the full costs by the vendor, or out 
of any portion of the proceeds of the sales payable to him. It shall 
be the duty of the Examiner to certify on the drafts of such addi-
tional vesting orders whether the full costs are to be allowed or not, 
and whether any costs are to be chargeable against the vendor 
per~onally. 

ORDER XL VII. 

PROCEEDINGS FOR RECOVERY OF COSTS. 

1. In every case in which the Court shall award costs to be paid Cte" ma, 

by any person, the person to whom such costs shall have been 
awarded or his solicitor may on application to the Registrar, obtain 
a. writ of fieri facias to enforce payment of such costs in Form 44. 

See Form 44, po.~, p.897. 

2. The person so applying must produce to the Registrar the Documents &0 
• ••• be produeed on 

order awardmg the costs, the certificate of theU" taxatIOn unless .ppl1.."lIoo. 

they shall have been measured by the Court, and a. certificate by 
the solicitor for the applicant or by the applicant that the costs 
have been demanded and have not been paid. 

3. A sum of ten "hillings and sixpence may be added to such costs ()os\A oIlhe wnL 
for the costs of and incident to the issue of the writ.. 

ORDER XLVIII. 

ORDER TO. SHERIFF TO PUT PURCHASER INTO POSSESSION. 

1. When a holding is sold by or at the suit of the Land Com- Side-bar or .. 

mission, the purchaser may at any time within one month after the lor JlOI!IIO!ISIOD. 

execution of his conveyance or yesting order obta.in by side-bar 

3K 
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:Rnles of motion an order for the sheriff to put him m possession of such lands 
Marob, 1897. h f d th R . t f ffid' - or any part t ereo upon pro uctIOn to e egIs rar 0 an a aVlt 

O.rde<.. • F 45 A h . . d f '-~ XLVIII.-L. m orm . purc aser reqUlrmg an or er or possessIOn "",ter 

Oed"" lor 
posseSSIOn may 
be made before 
Conveyance or 
l'eshng order. 

Aooheatwn that 
annUlty--be not 
reduced 

the expiration of the sa.id period must apply to the Commissioner 
for such order. T'he order may be in Form 46. 

See Forms 45 and 46, post, pp.897·898. 
Sec 16 of the L. P. Act, 1885, enabled such an order to be made by the Supreme 

Court 01' County Oourt of the county m which the holdmg was situate. This 
jurisdICtIOn was conferred on the Land Oommlssion by the 21st sectIOn of the 
Land Act, 1887. See these sections, ante, pp. 384 and 430. 

']'he purchaser is liable to pay the instalments of the annuity which fall due 
after the executIOn of the Conveyance to him, even though he may not have 
obtained possession of the holdmg, and he cannot recover damages agamst the 
Land Oommission by reason of the inability of the sherdl' to execute the writ of 
posseSSIOn issued under thiS Rule. I1"Isk Land Comm<ssion v. Maquay, 28 L. R. 
Ir. 342, MacO. 71 (Ex. D.). 

An order may now be made by the High Court puttmg the Land Commission 
into possessIOn, before they exerCise their power of sale for non.payment of sums 
due to them. See L. P. Act, 1891, Sec 25, ante, p. 480, and Rules of Supreme. 
Courb of June, 1892, ante, pp 612-613. 

2. The Commissione'r may, if he t,hmk fit, make an order for 
possession before the execution of the conveyance or vesting order 
to the, purchaser, or notwithstanding that the purchaser shall not 
have made any demand of posses1Hon. 

ORDER XLIX. 

ApPLICATION THAT A~NUITY BE NOT REDUCED AT END OF DECADE. 

The application by t.he proprietor of a holding charged with an 
annuity that the annUlty payable during the ensuing decade shall 
not be reduced, shall be in writing addressed to the Secretary of 
the Land Commission, and shall be accompanied by the receipt for 
the last, payment of the annuity. Such application shall be made 
not less than one month prior to the end of the current dccade. 

ORDER L. 

RETEN'l.'ION OF LAND CERTIFICATE BY LAND COMMISSION. 

Lodgment 01 • • . 
appIlCatlOn,for 1. The lodgment WIth the Land CommIssIOn of an apphcatlOn for 
advaneeto lmrly 
ron<":l'! to reten an advance shall imply a. consent by the applicant tha,t the la.nd 
tl~n of}and 
cerhfieate. certIficate issued on the first registration of the purchaser's owner~ 

ship of thc holding, and any further or other land certificate issued ~ 
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III substItution therefor OIl transfer or transmission of the mterest Rules of 

III the holding, shall be delivered by the Registering Authonty to 
the Land Commission and retained by them so long as any money 
remains due in respect, of the purchase annuity. 

March,1897 

Orders 
L.-LI. 

2. A copy of any land certificate so retained shall be Issued by ~~~~~t~o~;wnex. 
the Land Commission free of charge to the registered owner of the 
holding. 

(a) The sections of the Local RegistratIOn of TItle Act, 1891, dealmg speCIally 
with the registration of land sold under the Land Purchase Acts, will bo found 

m the AppendIX at pp. 956 962. post 

ORDER LI 

LETTERS ON OFFICIAL BUSINESS. 

All letters on official business other than letters to the Solicitor of ~mt:;;;sb~~IllCSO 

the Commission, shall be addressed to the Secretary, Irish Land 
Commission, Dublin, and not to a Commissioner or other officer of 
the Land Commission 

RULE OF 29TH OF APRIL, 1899. 

It is this day ordered that Rule 1 of Order XVIII. of the Rules 
under the Land Purchase Acts, dated 16th March, 1897, shall be 
read and construed as if the words" two months" were substituted 
for the words" fourteen days ., III the said Rule 

RULE OF 19TH OF MARCH, 1900 

It is this day ordered that., notwithstanding the provision of Rule 2, 
Order XIX., of the Rules dated 16th Ma,rch, 1897. the partlCulars 
prescribed by Rule 1 of the same Order may be transmltted LO the 
Registrar of Titles in the form of a. copy of the, Vestmg Order, 
certified by the Examiner as "a true copy transmitted to the 
Registrar of Titles for the purpose of RegistratIOn," and the pro
vision of Rule, 3 of the same Order shall apply as if such copy were 
the Schedule therein referred to. 



Jlulesofl7th 
lIlay, 1901. 

Orders I.-II 

~latement of 
iI.ts may be 
.lispensed with 

A pplicatlol1 for 
.. demption to 
be made at 

!.~'e 0.!t final 
Ulucmbrances. 

81)8 Land Commission. 

RULES OF 17TH OF MAY, 1901. 

SUPPLEMENTAL TO AND AMENDING THE RULES DATED 16TH MARCU, 

1897, 29TH APRIL, 1899, AND 19TH MARCH, 1900. 

IT is this day ordered that the following General Rul~s ant! 
Orders shall, from and after this date, and until further order, takl 
effect and be in force in the Irish Land Commission in relation t( 

proceedings under and in pursuance of the Land Purchase Acts a: 
defined by the Land Law (Ireland) Act. 1896. 

ORDER I. 

INSPECTION OF HOLDING. 

Rule 1 of Order XIV. of the Rules dated 16th March, 1897, shal 
be amended by adding thereto the folliowing proviso, viz. : - . 

Provided that if the Commissioner be otherwise satisfied 8 

to the security for the advance, and that the purchaser is 1 

exclusive occupation of the holding, he may either dispense WIt 

the inspection, or limit the reference as he shall think fit. 

ORDER II. 

ApPORTIONMENT AND REDEMPTION OF SUPERIOR INTERESTS. 

1. Where the application for the apportionment of improprial 
lit.he-rentcharges, quit or Crown rents, rents, fees, duties, service 
rentcharges, or annuities, is grounded on a consent or consents er 
bodying the information necessary for making up the order, II 
Commissioner, if satisfied that the consent or consents have bel 
signed by or on behalf of all necessary parties, may, if he think Ii 
dispense with the lodgment of a statement of facts, and may ther 
upon make a. final order for apportionment in the terms of SUI 

consent or consents. 

2. Applications for orders for the redemption of all superi 
interests affecting the land sold shall, if possible, be made at t 

hearing of the final schedule of incumbrances. 
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ORDER III. 

ALLOCATION. 

Proceed, of Sale, by Vendora to Tenants not paid into illf 

High ('ourt. 

86ft 

Bulee of 17t1l 
lIIlay,190L 

OrdernL 

1. As soon 8.8 the registry of deeds and judgment searches shall Fina: scheduleot 
Ineumbran ...... 

have been made, and all acts appearing on them explained, a draft 
final schedule of incumbrances shall, unless dispensed with as here-
inafter provided, be brought in by the vendor or his solicitor for 
settlement by the Examiner. Such schedule shall show all charges 
which, having regard to the abstract of title, the result of the 
searches or otherwise, shall appear to affect the lands, or to be a 
lien upon or payable out of the purchase money, and shall be 
prepared in accordance with directions to be issued by the Judicial 
Commissioner. 

2. The schedule of incumbranct's, when settled, shall be listed for ,Judi"",1 

hearing before the Judicial Commissioner in Court, and all subse- ~:~=:r: 
quent proceedings in relation to tl>e allocation of the fund shall b~ ~':.dU::::::," 
covducted before him. 

3. Subject to any direction that may be given by the Judicial r:~='b~::'_ 
Commissioner the lodgment of a schedule of incumbrances shall bc t.:s:::..~::. 
dispensed with where the Examiner shall certify such schedule to 
be unnecessary. 

Contemporaneously with the filing of the schedule or incumbrances :;t=.~~<e t. 
a final notice to claimants shall be prepared by the vendor or his 
solicitor and settled by the Examiner i it shall follow a fol'lIl to 
be prescribed by the Judicial Commissioner, with such additions a.; 
the na.ture of the case may require, and shall he in every case served 
on the following classes of person unless otherwise directed:-

a. All persons z{amed as claimants on the schedule. 
b. All persons who have lodged deeds subject to lien. 
c. All persons who ha.ve entered general appearances in the 

matter, or special appearances requiring notice 6f the 
lodgment of the schedule. 

It shall also be served on such other persons and shall be published 
in such manner as may be directed. 

5. Any person may file a.n objection to the schedule of incum- Ob)ediOO8 to 

bra.nces within the time specified in the notice, which objection shall =u~ 
state the facts a.nd documents relied on in support thereof, a.nJ 
shall be verified by the affidavit of the objector, or, if the Judicial 
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Rule.-ot'17th Commissioner allows, of his solicitor, or, in special cases, of such 
May. 1901. person as may be allowed. Notice of every objection must be served 

Orders 
III -Vat the time of the filing thereof on the vendor or his solicitor, and 

Vou.chmg 
services of 
final nohoe 
til claimants 

Rulmgson 
sehedule of 
m.cumbrances 

on the persons affected thereby; and on the hearing of the schedule 
such objections shall be heard and disposed of. 

6. Not less than two days before the day appointed for the 
hearing of the schedule, the vendor or his solicitor shall attend at 
the Examiners' office for the purpose of vouching the services and 
publications of the final notice to claimants, and shall produce a 
certificate of any objections filed, and the receipt of the Keeper of 
Records for the lodgment of registry of deeds and judgment searches 
made in the matter. 

7. The rulings of the Judicial Commissioner made on the hearing 
of the schedule of incumbrances may be entered on the schedule In 
a column reserved for that purpose, but the Judicial Commissioner 
shall, at the instance of any party interested, cause to be prepared 
an order in conformity with any such ruling, which shall be 
entered in the "Order Book." The schedule so ruled shall not.be 
taken out of the Office without permission of a Commissioner. 

8. Rule 1 of Order XXI. of the Rules, dated 16th March, 1897, 
relating to the preparation of allocation schedules, shall apply only 
to cases in which the lodgment of a final schedule of incumbrances 
is dispensed with. 

ORDER IV. 

ABSTRACT OF TITLE. 

So much of the Directions as the preparation of Abstracts of 
Title in the Appendix to the Rules dated 16th March, 1897, as 
provides that an extract from the patent under which the lands 
are held shall be given is hereby rescinded. 

ORDER V. 

COSTS. 

The costs of any proceeding under these Rules to which the 
~chedule of fees in the Appendix to the Rules, dated 16th March, 
1897, is not applicable shall be taxed according to the schedule of 
iees now in force in relation to the same or analogous proceedings 
before the Land Judges. 
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FORMS UNDER LAND PURCHASE ACTS. 

FolUl 1. 
ORIGINATING STATBnNT. 

COURT or TII1I IIlIBH LANII COMMISSION. 

LAND PURCHA..8ll ACTS • 

.Kecord 1110. 
In the matter of the Estate of A.B., a. Vendor of Land. 

The ata.tement of the laid A.B., of 10 the County of 
!lxoWBTII : 

1. That the Ia.id A.B. ia owner of the landa descnbed in the First Schedule 
hereto, which landa are held by the tenure therein atated, and that he ia now and 
baR been in posseuion of and in re~eipt ot the rents and profit. of the !aid land. 
lonoe the year 18 

(If there are more Yendor. than one the,,. ""peeti," utatn and intered. JlJlUt 

be 'proi/ied.] 
Variation wher. the Vend,.,. i. Tenant for life. 

[1. That the laid .t.B. i. owner aa tenant for life of the land, described in the 
Fin, Schedule hereto, which land, are held by the tenure therein atated, and 
tbat he il now and hal been in posaession of and in receipt of the renta and profits 
of the aa.id lands lir~ce the year 18 

That of i. entitled to the nel[t estate in the said lands 
in remainder expectant upon the determination of the said life estate. 

That 01 and of are Trustees 
with powe,. 01 "II. of the .aid. land. under the (Settlement or Will) dated the 

day of 18 (Bere de.C1'ibe in.t .... m.nl.) 
(II Ihere ~. no pl1We,. 01 .01., and. lhe T ..... 'tt. wtre appoinled. for the purpO'eI 

of th' Settled Land Act., 1882 '0 1890, "al • • 0.) 

YariattOft teh.,., the Ymd,.,.. /Ire T,.,.., ... for Sale. 
1. That the said A.B. and O.D. are owners aa trustees for sale of the landa 

desoribed in the Firat Schedule hereto, which lands are held by the tenure therein 
stated, and that of ia now and haa been in poBSelllion of and ill 
receipt of the rent. and prolita of the aaid landa aince the year 18 • and that 
the persons beneficially entitled to the proceeds of the eale thereof are [B ere 
.',Ite num'. a"d add,..." •• , and a. fa,. oa fJOIailJ1. the f'r8p,cliw .hare. of til, 
par,ita.] 

Yaria/ion where the Yend.,.. aN 1',...,1«. wi/A ptWJt,. of Sak. 
(1. That the said .J..B. and OJ). are trustees with a power of sale of the lands 

described in the Fmt Schedule hereto with the consent in writiDg of B.F. of 
in the Count, 01 , which landa are held b, the tenure therein 

stated. That the said E.F. is owner as tenant for life (or ollie"";"') of the said 
landa, and has been in p0S8essioa of and in re~ipt of the renta and profits of 
the said lands aince the year 18 That of is entitled 
to the ned estate in the said lands in remainder expectant upon lbe determination 
of the said life estate.] . 

Rulea ot 
.arch, 1897. 
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Bules of Variation where the Vendor i. a Mortgagee in po." .. ioll w,lh pou'(r of Sale. 
March, 1897. [1. That the said A.B. is mortgagee in possession with power of sale of the 

lands described in the First Schedule hereto under an Indenture of Mortgage, 
dated the day of 18, from C.D. to the laid A.B., which 
lands are held by the tenure in the said Schedule stated. That the laId .(.B 
entered into possession of the said lands as mortgagee on the day of 
18 , and has so continued to the present time. That E.F., of 1U 

the County of , is entitled to the equity of redemption in the said 
lands under the said Indenture of mortgage.] 

2. That the said A.B. became entitled as such owner 8B aforesaid under the 
dated the day of 18 [Here Itate whcn 

and under what in.trument or how he became entitled; a copy of the i",trumen' 
mu.t be lodged if required.]. 

3. That the said A.B. has set forth in the said First Schedule the particular! 
of all superior interests as defined by Section 31 of the Land Law (Ireland) Act, 
1896 [save such rentcharges and annuities as are incumbrances on the land. and 
are set forth in the Second Schedule hereto], which he knows, or believe., to 
affect the said lands, and, so far as the same are known to him, the dates of, 
and parties to the instruments (if any) creating such superior interest., and th. 
names and addresses of the persons entitled thereto. 

Variation if there are no Superior Intere.t •. 
[3. That there are no superior interests as defined by Section 31 of the Land 

Law (Ireland) Act, 1896, affecting the said lands.] 
4. That all the charges and incumbrances [other than the charges hereinbefore 

referred to] affecting the said lands are fully set forth in the Second ScbedulE 
hereto. 

Variation if the Land. be Unincumbered. 
[4. That there are no charges or incumbrances (other than the charges herein 

before referred to) affectmg the said lands.] 
5. That there are not any proceedings pending in any Court of J ultlce I" 

relation to the said lands or any part thereof or to the receipt of the rents and 
profits thereof, and that no person interested therein is an infant, idiot, lunatic 
or married woman-save [Here Btate the name. of per.ons (if any) excepled, aM 
the names and addres.e. of, a. Ihe ca.e may be, lhe Guardian of Infanl, CommiUtI 
of lunatic or husb;nd of married woman.] 

6. That the said A.B. contemplates selling the said lands or Bome parts thereol 
under the Land Purchase Acts, in fee-simple, freed and discharged from al 
superior interests and incumbrance~ave [Here insert Ihe parlleularB of ani 
.upeNor interest. which it i. intended tile .ale .hall be made .ubj .. , 10] and requIre, 
the title to the residue of the said lands to he investigated for purpo8e. of reglstra 
tion under the "Local Registration of Title (Ireland) Act, 1891." 
To be inBfrlnl when vendor deBire. intereBt under agreement. to be paid to agent 

7. That C.D. of is the land agent of A.B. and in receipt of the rentl 
and profits of the said lands on his beh~lf, and the said A.B. IS desirous that anl 
mterest payable under SectIon 35, Suh-aection (2), of the Land Law (Ireland) Act 
1896, shall be paid to the said C.D. 

8. And the said A.B. desires that this statement shall be received by the lri.} 
Land Commission as the basis for carrying out the said intended saleo, and thai 
he may have such further aid and rehef incidental to such sales as the natur. 
of the case may require, according to the judgment of the Court. 

Siunature of V,ndor, 
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FlllST ScHI!DUU referred to in the foregoiDg Statement. 

Tenure by whieh the Iande are held I 
~ 8 i 

and partlculan of Supenor interestij ... (VIZ, any rent, tees. dutfell. or sere 

!!g "" vIces. payable or to bfo rendered in 
S..:: " ~1" 

'a reop"et 01 th.land .. and any .. tal ... 
lJenomina- "!~§ ~;s €!5 exceptioDl, reservation", covenants. I .. 

lion. ~a ... " rondltlOn.8, or agreement. eont&ined " .., ;s 
!.6~ .,<3 = (Ordnan •• ~.5= '!~ ~~ inany Fee-Iann Grant,orotherCon- :: 

Kuney !! S vevance In Fee, or Lease under wtuch : 
'a ~~ "!I ~ ;;S Names), l~ ;.." the lands are held, and any reverSlon ~ narony and 
E!~ ~.d ~h .. 5 or estate cl.pectant on the deter- .Q 

Counly =¥ o~'C f ... mlnatlon of 8uch lease, or of any tt-rm I 0 
I: 3 J 

01 yearolor whiCh the land .... held). 
~ i ~ 

and dates 01 and pertl.. 10 the in· 
0' strurnenta creating Buch Supenor I 

Jntereot •• and nam .. and Addre....,.1 
of the peroo"" entitled thereto 

I 

N ote.-The 2nd, 3rd, 4th, and !>th columns must -be accurately totted. 

Signature of Vendor. 

It the root of title to any denomination i. a Conveyance or Declaration of Title 
by the Incumbered Estates Court, Landed Estate. Court, or Land Judge.' Court, 
the date of such Conveyance or Declaration of Title ahould be gIven in the 
ob.ervation column. It the land a are not h~ld m fee simple, the date and 
particulara of the Grant or Lease under which they are held should be given. 
If any denominatIon cannot be aold under the Land Purchase Acto by reason of 
the vendor Dot being the immediate landlord of the occupying tenants, it is 
deairable that. there ahould be a statement in the observatIon column to that 
effect, and to the effect that the land. in question are excluded from the pro
ceeding.; otherwise they will be mcluded in the pubhc notices. 

l>ot.ol 
Incumb .... nc. 

SECOND SClI1IDVLB referred to in the foregomg Statement. 

Nem.and I 
AddreM 01 

Incumbl sneer I 

Arrears of Ppeetn' cIrcum ... 
lnte"_t 0.. Itllncea (if anI' r.rtlaul.n 

0' Incumbrance IS010 due fnr 
, Principal Annult,. to I •• , ret"Unl &0 each 

"::81,, daY' lneumbranect 

Signalure of Vendor, 

This Schedule should state concisely the manner in which the charge was 
created, whether by will, settlement, mortgage, judgment, or otherwIse, aDd by 
whom. If the Inoumbrances have been consolidated this should be stated, and 
any apeoial circumstances, such, for example, a8 the terms on which an Incum
brance may be paid off or an annuity redeemed, or any exemption of a portion 
of the landa from the whole or any portion of the Incumbrance, or the liability 
of any other property or of any pe180D to pay aDY Incumbrance, whether iD 
exoneration of the lands or otherwise. If there are Incumbrances on the life 
eatate they should be stated separately, thus: -ls' part, Incumbrances on the 
I!'ee; 2nd part, Incumbrance. on the IJle Estate • 

. ~Ifldavil. 
I, .J..B., the Vendor, make Oath and eay: 
That I have read the foregoing Statement and the Schedules annexed thereto, 

and I say that the .aid Statement and Schedules are true and correct in eTery 
particular to the best of my knowledge, wormaLion, and belief i and I further 

Rules ot 
March 1897. 



874 Lalld Commission. 

Rules et say that there is not any person to my knowledge or belief who haa or claIm. 
:Ma.rch. 1897, any estate, right, title, or interest in the said lands or any part thereof aave 81 

In the said statement is set forth. 
Sworn, &c. 

FORK 2. 
NOTICE OF TH1I Frr.niG OF AN ORIGINATING STATEIICRST. 

[Heading and Title a. before.] 
Sm,-Take notice that on the day of 189 ,an OrlginalJDI 

Statement was filed on behalf of the saId Vendor affecting lands in the Baron) 
of and County of , which it is contemplated aellonl 
under the Land Purchase. Acts in fee-simple, freed and discharged from al 
superior interests as defined by Section 31 of the Land Law (Ireland) Act, 1896-
save [Here imert the particular. of any ,up.rior inler .. !, which it i, intend" 

'the sale shall be made .ubject to] and from all other charges and incumbrance. 
and that your name appears in such statement as entitled to [Here .tate tI, 
nature of the supertOr interest, charge, incumbrance, or other rltate or intertlt ! 

which the person i. entitled] and that your postal address is stated to be 
to whIch address will be sent, as long as tbe CommISSion. 

shall consider It necessary for the due protection of your nghts, a. notificatoo 
of the cond,tlOnal sanction of all sales of the sud lands to the tenants, and IUC 

other notices in reference thereto as the CommissIoner may direct. And furthe 
take notIce that if no applicatIOn to the contrary be made by you, by motoo 
to the Commissioner upon notice to me, WIthin fourteen days from the date ( 
such notificatIOn, the sales WIll be completed in due course WIthout furthor noti. 
to you. 

[To be signed by the Solicttor for the Vendor] 
N .B.-Should your name or address be incorrectly Btated above, you .houl 

fill up the annexed form and transmit it at once to the Land Comm.uiol 
Should you desire the notification to be sent to a solicitor on your behalf, or th, 
you should have notice of all further proceedings, you should instruct YOI 
solicitor "to enter an appearance for you, and have the notifications .ent to h,. 

FORK 3. 
GENERAL NOTICE TO CLAIMANTS. 

[Heading and Title a. before.] 
Whereas an Origmatmg Statement has, on the day of 189 

been filed affecting the lands of contaming atatu 
measure or thereabouts, situate in the Barony of and County 

, Let All Persona Take N otrce that the said Vendor conte. 
plates selling the said lands or some part thereof under the Land Purchase Act 
and that such sale will be made in fee simple freed from and discharged from I 

superior interests, as defined by Section 31 of the Land Law (Ireland) Act, 18' 
-save [Here insert the particular. of any superior intere.!. teAic" it i. iniend, 
the sale .hall be made .ubie.t to], and from all other charges and incumbranc~ 
And Let all Persons having elaims on the said lands Take Notice that they mi 
enter appearances in the said matter for the purpose of being served WIth notl 
of the proceedings. 

[To be 'igned by 1M Ezaminer and Solicittn' for the Vendor.] 
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FOllK 4. 
NOTICII AND Rl!QumITlOJr '1'0 Qvrr RENT OrPlCB. 

(Heading and Title a. bef ...... ) 

875 

Take notice, that an Originating Statement hal been thiS day filed allecting the 
landl specilled in the Schedule hereto, and that sales of such lands may be 
carried into eJJect by vesting order and made discharged from all superior interests 
u dellned by Sec. 31 of the Land Law (Ireland) Act, 1896. I have to request 
that you wiIJ be good enough to Itate, for the information of the Court, on the 
duplicate lent herewith, whether the partICulal'l of the rents payable to Her 
Majelty in relpect of luch lands are correctly specifiea In the said Schedule, and 
return the lame to the Registrar at your earliest convenience. 

(To be 'igned by the SolieilOf' (Of' the V.ndOf'.) 

--- ScHBnuLB referred to in the foregoing Notice 
I I 

~ 

" " 
~nOmIJla·lon. ~i " 

~ll "", (Ordnonce Area 88. SUI fey " . Statute ..... 
namt''')' " ~ S;: 

Jinronyand Mt'88Ure '!!.s 
S~ o. County 

'S§ 0-

0 

I :-; 

. 
.,,~ = Q 

Name of ~~ Naule uf ()rlrctllol of;!: Crown perll"n In 

~S I r("ct."'pt of Plltente ... , III(,BlI HUlt. If anti date 
~.~ any be of 

I'atent ~.c: JIO.)d.blc 
;~ 

I 
,,= .. .... 

I rate of Conv"onee 
antc or [Nchuatio 
of 'Cllle (If any) 10 

n 
y 

IncumlH.>n d E.tate" 
LQDlh'd Estates, 0 
Lund Judgel'Con,.h 
name of Grautet' 
Rnd title of mattt' 
In '" Web .. uch Con 
Vf'yanct' or Df."dnra· 
t IOD "as made 

NOTB.-AlI the column. of the Schedule must be filled 10, and sbould correspond 
With the Originating Statement in so far as the particulars required are therein 
atated. If the particulars to be specified in tbe 5th column are not known the 
words .. not known .. should be 10aerted therein. If there be no head rent payable, 
or if the lands have not been the subject of a conveyance or declaration of title 
by the IDcumbered Estates, Landed Estates, or Land Judges' Court, the word 
.. none" should be inserted in the 7th and 8th columns respectively. 

FolU( S. 
NO'l'ICII AND RBQUISlTlON TO BoAIW o~ PaDUC WORKs. 

[Heading and Title a, before.] 
Take notice, that an Originating Statement haa been tlua day filed allecting 

the land. specified in the Ichedule hereto, and that sales of lOch lands may be 
made discbarged trom all superior interests, as defined by Section 31 of the Land 

Law (Ireland) Act, 1896. 
I have to reque.t that you will be good enough to state, for the information of 

the Court. whether the lands are SItuate within a dramage district,. and also the 
particulan of IUch char:ea (if Bny) as alleet the IBid landa under any of the 

following Acta. via'-
Land Improvement 10 Vicloria, Co 32, aDd Acts amending 

Arlerial Drainage 

Piers and H&rbotirB 

Rehef of Distress 
Land Law (Ireland) Act, 1(81) 

the same. 

Ii and 6 Victoria, c. 89. and Acts amend

ing the same. 

- 9 and 10 Victoria, c. 3, and Act amelld_ 

amending tbe same. 

• '~Victoria c. " 
44 and , ... Victoria, Q. 49. sections 19 

and 31 

Bulee of 
..... ch •. l897 
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Rules of In the event of any portIOn of the lands being 8ubject to a charge under au 
March. 1897. of the said Acts, you are requested to state 1U the observation colunm of t1 

- said Schedule if your Board requires notice of the conditional sanction of II 
advances or agreements for purchase in respect of the lands so cbarged. 

[To be 8igned by the Solicitor for the Yendor.] 

SCHEDULE referred to in the foregoing RequiSitIOn. 
------,---.---,---------c---------~--

Tenure 
Townlands, 
Barony and 

County 
(Ordnance 

Survey 
Names) 

by Date~! 
Area whIch mstru~ 

Statute the ment 
Nature 

of 
Ihstru" 
ment 

Act 
under 
which 
charge 

AmOlUlt 
of 

Loan 

Hal/· 
yearly 
Rent
charge 

nate or ,,''''M' I, 
I 

Xa ... e 

of whom 1(131 
Measur~ lands creating 

8~ ~!d charge W88 
madt' 

Expiry. W ... ~:de, 
; obtervatiul 
I Vendor I I 

-~----

N.B.-The vendor or his solicitor must fill up the first three columnl, Bnd 
responSible for their BccurBCY. If part only of Bny townlBnd be included in t 
originating statement, the words ., part of" must be inserted before the na, 
of such townlBnd in the Bbove schedule. 

FORM 6. 
REQUISITION AS TO TrrHE RENTCHARGE. 

[Heading and Title a. befo~e.] 
An Originatmg Statement having been filed this day alfectmg tbe land. rl 

cribed in the Schedule hereto, the Superintendent of the Church Propert, I 

Collechon Department will please state the particulars of the Tilhe Renkhar 
payable in respect of the said lands. 

[To be 8igned by the Solicitor for the Yendor.) 

To be Ii lied in by SOliCitOr, 
Barony of To be fiUed in by Church Propetl)' and Coll.ct,OD ."'vatlm(l,I 
County of 

Denoml Annual Fised Annual Nameaor 
D.I •• , \ ~ :!:!~ I nalJons Ecclea188 Annual ImpTo L.,lmpro 

(OrdnancE' Tenure tical Insl almenta p,.t.te priatorl U Cerdft· of 1'00' .:I 
Area or eatee of I R.le for ". Survey Vendor Tithe in lieu of Tith. "rated In 

Applot
A 'M' 'i.e I n"mea Rent- Tithe Rent- .o\pp'ofment 

ooh) charge RentcharFe charge 800k mpn" I Yo • .,.. I 
I I 

- --
fA ".r L • d 

I 
L • d_, £, e. d.! I I I 

1 

I , 
I 

------~ --- -- - ~ ---~ -~ 

N.B.-If the Townlands be numerous the, should be grouped according to 
Parishes in which they are situate. 
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FoJUI 7. 

CBBTU'lCATB pOB RSOI8TBBDI'G A LIs PUDEN8. 

To the Registra.r of Judgments. (Under 7 &: 8 VIC., o. 90.) 
SIR,-The following Memorandum or Minute contains the particula.rs 

of • LiB Pendens in the Court of the Irish Land Commission, which I 
require to be registered pursuant to the Statute. 

Name 01 Solloltor 
with the Dame 01 tho 
party lor whom b. II 
l'unuerned. 

:Snme 01 the perlon wholle 
('Idate II Intended to be 

Btte(ted thereby 

\;.ual or 1811t kno" II 
)llaee of 8 bode of 

»neh penon 

In the Court of the Irish Land Commission. 
Land Purohase Acts. 

Title of the MaUer. 
lieoord No. 

litle, trade, or 
profetll~ion of eUl h 

pt"fMon 

In the lIatter of the Estate of 
Vendor of Land. 

Date of filing OriginaJ Statement, the day of .189 

I oertify that the Lil Pendens described in the above memorandum or minute 
is now in existence. 

[To b, dat,d and .iUntd b!l tAe n,ui.trar.J 

FORK 8. 
GBNERAL CBBTIJ'ICATB OJ' APPUIU.N'CBS. 

(ll,ading and Tille of .Valt ..... ] 
Originating Statement. filed day of 189 

Nam .. 01 Penon. appoarlll8 
Addre .. for "", .... or ... mt 
of Solicitor and reRllkNd 

pl."" 01 bualno. 

N.tnNllf Appearance; I.e. ,. General 
wtlb no&lee of sanction of Sales. n 

,I GtJDeralli hhno& nl ,lee of aanctloa or 
Sale&. If or • Special for tbe purpose 

of. &eo" 

BuIes of 
March. 1897. 

I certify that. the above is .. correct abstract. of all tbe Appearances which have 
been entered in this Matter, being [Stale IAe number] appearances in all. 
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FORK 9. 
CERTIFICi.TE OF THE ENTRY air AN APPBARAlICB. 

[Heading and Tille of Matter.) 

Address 'OT !I£ITVJce. or nam. Wlt.h notice 01 ... nctiua 01 Salel," I 
Nature or API'enanee ••. , , •• Gl'nera. 

Name of Person appearmg of Solicitor and I e~J.tered ,. Gtmer.l without nn1lce of laneUoo 01 
I place of bUline88 '.Je.," or "Speci.I for the purpoae 
; ~a~ 

I certify that the above is a correct abstract of an Appear.nc~ whIch haa bee: 
entered in this Matter. 

FORK 10. 
AGREEKENT FOR SALE BETWEEN VENDOR AlO) TENANt. 

COURT OF THl!l IRISI{ LAND COKKISSION. 

An Agreement made the day of 189 , betweel 
the Vendor of the holding descrIbe, 

of 
of 

in the first part of the Schedule hereto, and 
the Tenant in occupation of the said holding. 

1. In caSe the Irish Land Commission shall advance the sum of £ 
Guaranteed Land Stock to the saId Tenant for the purchase of the aald holdlDg 
the said Vendor will sell and the saId Tenant will purchase the lame in fe. 
sImple, 
at the prIce of £ which .um i8 to include all experu" inddtntal I, 
the purchase. 

2. The balance of the purchase money is to be paid as follows 
By a Cash payment by the Tenant of £ 
By a Mortgage bearing £ per cent. Interest, for £ 

3. The Interest on the purchase money payable to the Land Comml88lon pur 
suant to Sec. 35, Sub'sec. 2, of the Land Law (Ireland) Act, 1896, shall be at tlll 
rate of £ [Here insert the ':'lte of interesl; agreed t.lptm] per cent. per annum ul 
to the date of the advance, and at the rate of £3 per cent. per annum from the 
date of the advance unt.! the day from which the purchase annwty begin •• 

4. The Sale shall be carried out by means of a Vestmg Order. 
5. The Lodgment of this agreement with the Irish Land CommIssion i8 to b. 

deemed an apphcation by the said Tenant for an advance pursuant to the Land 
Purchase Acts, to be repaid as is by the saId Acts provided. 

County. -----~ 

l' f I Oldnanee Survey 
\.e ~I- names of 

cnrc to I TOWlllands (es( h on 
Map a separate line) 

I 

SCBl!DULE. 

Barony 

Area Statute I 
Measure, of 
the portion 
• of each 
Townlulld 

to be sold 

Elect.oral Dlvi'lOn-~----

I 
I TenuT(> of Tf."nnnt and 

partiC'ulani of ttxJnI( IIf 

'J enement Rent IlIlht by, rent it a Judicial one. 

'~uluation I Tenant i en~~:lkd~r~C1~:;~lC 
I i 811ing ID of Ihia W'UIDJlJ 

.. B. P. I ;: · d. ;: 8. d. 
FIrst Parl-D .. enptJon of 

Holdmg 

I i 
Second P&rt.-AdditionaJ land sold under the" Purchase of Land (Ireland) 

Amendment Act, 1389." 
N.B.-These landamUllt not e:l:et'ed 

Itt 8.("R1I .tatute mea8Ure in an'., onlf"P 
the totuement fthlahoD be £.10 m 
under If the land. are not IWT.Gmteh 
valued the approximate "uluallon 
8hould he ~h'f'n 

[S,gnatures of re1ldor and Purchal r.] 



I, 
followl.-

PorlllS under Land Purchase Acts. 87H 

.Affidavit. :Rulae of 
the hefor.named tenant, make Oath and. eay, as lIIIal'C:b. 1897. 

1. That the particnlara .tated in the foregoing Schedule are true, to the best 
of my knowledge and belief. 

2. I re'lde on and have been in the occupation of the laid holdlDg, and paying 
the rent therefor lince the year 18 ,and I hold the aame aa Tenant, sa in the 
aald Schedule i. Ita ted, and tke ,aid (Fee-farm Grant, Lease, ot' Agreement a. 

,/" oa,. mall be] il in filII (/11' if not, .tate in who" poIlt'''01Ij. 
3. There i. not any penon in occupatloo of the said holding B8 Tenant or 

othetwlle lave aa mentIoned in the following Schedule 

-- NaMe. of the Penon. In I 
OteUllat.un •• undoT-\"nanta 

or otherwll8 

Ar ... 
In Statute 
&-haUle i

"""1 (If Iny) I 
poy.bl. by I 

loch occuplen 
When 
payable 

\ 

Tenure 
or nature of 
occupancy 

- - --

4. There ia not any charge or incumbrance a/lecting my lDterest in the said 
holding save thole specified in the following Schedule.-

Dote 
Name and Addr ... 

uf 
Jncumhrano.. r 

Partlcubul or 
tncamb. aoee, )101 t
•• Be. or otherwise 

Prlndpal 
Sum due 

SCHIID"Cl.B containing particulare of Mortgage., Chargee created by depOilt of 
Lease or otherwise, or Charge, in faYonr of the Commissioners of Pubhc Works 
in Ireland affecting the Tenant', Interelt in the HoldlDg. 

5. I have not obtained from or (except by this Agreement) appIJed to the lriah 
Land Commiasioll. for an advance of any 8um for the purchaae of any land. 

Llf Ih. Tflflanl kas pre. lowly applied fot' any ad~a1l1Je fllrit. "IM1I a .. ad,·ann 

of .£ , leo .... IIm1lg tk, par/leu/arl.] 

DIRECTIONS AS TO TIIB PRBPARATION OP THB AGREBJlBNT """D APnDAVIT. 

The Agre~ment and Affidavit must be neatly and accurately prepared. WIthout 
any blanka, and all clauses not applicable to the case must be struck out, other
wi.e the Agreement cannot be received. 

WheQ females are parties to the Agreement they must be descnbed eIther as 
"spinster," "widow," or "wife of A.B." 

The price and the advance must be in pounds only. 
When it i8 intended that the Tenant shall pay the stamp duty on hIS Vesting 

Order the words .. II:Ai.A lum i. to include all e"'l,m ... incitlrrltal to the purtka" .. 
should be struck out. 

Clause 1. When additional land i8 being sold under the .. Purchase at Land 
(Ireland) Amendment Act, 1889." IIlsert after .. in fee simple," .. together with the 
additional land apecified in the second part of the aaid achedule." nere also 
lIMlrt any rights of gr"zillg, or turbary, or other right. whIch are appurtenant to 
the holding, and which are exu"lsed OVer lallds not included tberelll, './1 .• 
.. together 1Ilth such rIght of graaing .and cuttillg turf as 1111& heretofore been 
eurc:sed by the said TeDant upon the bog on the landa of Blarkarn:, III the 
possession of the said Vendor [or if the 1HJg be 'manted] in the occupatiOQ of .A.B .... 
and containing statute measures or thereabouts. Here also insert any 
exceptions or resenatlons coming within Sec. 31, Sub-sec:. 2, of the Land Law (Ire. 
land) Act, 1896, or any superior intert'6ts whIch the Vendor and Purchaaer propoae 
that the sale shall be subject to. 
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Rules of If the advance is of the whole purchase-money .trlke out Clause 2. 
M:arch. 1897. In filJmg' up the column headed" Tenure of Tenant," state whether the Tena 

holds under Fee-farm Grant (glvmg date and parties), under Lease or agreeme 
in wrltmg (giving date, parties, and term) under a tenanry from year to yeo 
or how otherwise. If the rent be a judicial one, state on what date Bnd how 
was fixed. 

The Agreement must be signed by both Vendor and Tenant, or by Bome perB, 
acting under powel of Attorney. An Attorney should sign thus, "A.B. by C.l 
acting under power of Attorney.n Trustees, or hmited owners Belling under t1 
provisions of the Settled Land Acts, 1882 to 1890, must themselves sign the agr. 
ment. 

The person taking the affidavit should not be the Vendor, his agent, or sohclta 
or the Tenant's soliClbr 

FORK 11. 
NOTICE TO LODGE DEEDS, &c. 

[Heading and Title of Malter.) 
You are hereby required, within ten days from the service of this notice up, 

you, to inform me in writing, whether there are any, and if 80, what deec 
leases, counterparts of leases, maps, surveys, rentals, statements of title, or oth 
documents in your custody or power, relating to the estate the 8ubject of t 
Origmatmg Statement filed in this matter, or to the charges thereon, namely-

[Imert particulars.] 
And you are further required, withi/l the same period, to lodge aU such doc 

ments in this Court. 
And you are hereby apprised, that if, having in your custody or power a 

such documents, you ref~se or neglect to comply with this notice, and in con. 
queuee thereof an apphcation to the Commissioner may become ncce88ary, t1 

notIce will be used to charge you With the costs of such apphcation. 
[To be .. aned by the Solicitor for the Vendor.] 

FORK 12. 
AFFIDAVIT VERIFYING ABSTRACT 011 TITLE. 

I, of ) solicitor for the said Yend, 
make oath and say -

1. I have read the foregomg abstract of title previous to swearing this affida. 
and compared the same With the several deeds and documents therem abstract, 
so hr as they are in the said abstract stated to be forthcoming. 

2. The said abstract is a true and correct abstract of title to the lands descrlt 
at the head thereof, and in the originating statement filed in tIns matter, and t 
several documents therelll purporting to be abstracted are fairly and corree 
abstracted to the best of my knowledge, information, and behef. I have III t 
schedule of documents intended to be lodged herewith, and indorsed by E 

previously to swearing thiS affidaVit, set forth all deeds and muniments of tl 
relatlllg to the said lands which are in my power, possession, or procureme 
[H~e may be added when nece88aryo-"Except mumments of title beanng d, 
pri,ol\ to the root of title, and none of which relate to existmg charges or a/f 
lhe ~I~e as abstracted," or "except documents which have already been lod! 
In Cour~ in the course of the proceedings herem.'1 

\ 
SW<lrn, &'c 
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PORK 13. 

DRu-r RBQUIIITIOIf 70R SURCHES ur THE REGISTRY OF Duos. 

To the Regiltrar appointed by Act. of Parhament for registering deeds, 
Willi, and 10 forth, in Ireland. 

881 

I require (by the direction of the Irish Land Commission) t.o have an abstract 
of every memorial regilt.ered in the Office for Registering Deedl, and 10 forth in 
Ireland, of all acu appearing on a search on the indes of names only, by A.B., 
from the day of 18 ,to the day of 
18 ,by C.D., from the day of 18 ,to the date 
of making the certificate upon this' requisition, &c., to atrect the lands of 

[FolltnD the ruling. on litle.] 
ncepting therefrom the memoriall of the following deeds, viz. -{Here .et out 
th' exception. con.eculivelg numhered, .tating 'ht date and d •• cription of each in"ru
menl, the parli .. ' nam,., Ihe dal, of reg •• tralson, the bock and the number.] 

[To be .iuned by Ihe Solicitor for Ihe J" endor.] 

FORK 14. 

DIRJlCTlON :rOR SURVEY RY ORDNANCE SURVEY DBPARTKBNT. 

[Heading and Title a. before.] 

Rules of 
]!I[arch 18n 

Upon application of Mr. , Solicitor for the said Vendor, let it 
be referred to the Director of the Ordnance Survey Department to lurvey the 
landl apecilled in the Schedule hereto, and to furnish a map or maps on a suitable 
leale, and a report letting forth the names of the several occupying tenants, and 
the areal of their respective holdings, and also the particulars of the holdings of 
any lub-tenant of the laid occupying tenants, and the names of such Bub-tenants. 

[To b. "gnell by Ih' Clerk in charge of Agr,ement. for Pureha.e Ollke.] 

FORK 15. 

AFFIDAVIT VBRInDI'O OCCUPANCY. 

[Heading and Till. of Malter.] 
I, of in the connty of 

aged 21 years and upwards, make oath and lay:-
1. That the leveral persona named in the Schedule to this affidavit have agreed 

to purehase their respective holdings in the townlands therein named for the respec
tive sums therein stat.ed. 

2. I know the said lands and the occupying tenanta thereof, and I say that. lhe 
.a.id several persona in the 8a.id acbedule named are still in the occupation of 
their respective holdings 80 a8 aforesaid purchased by them. 

3. My means of knowledge of the facts above deposed t.o are [H~ dale riot''' ..... 
deponent ",riled lhe land and rhen, or rAa' eornmvnieation be Aeld toit" lhe lenant. 
and rAe .. ,' or oIht .. ht. ,aune of information]. 

• 3 L 
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FORM 16 
TIm IRISH LAND COMIDSSION-CUURCH PROPI!RTY DBP.IJITHENT. 

ApPLICATION POR THE APPOR'l'IONllENT OP TITIlB R&NTCHARGB PUABU TO TB" 

LUSH LAND ColllllSSIO!f. 

In the Matter of the} WHEREAS the lands mentioned in the First SchNlul. 
Estate of hereto are liahle to the annual Tithe rentcharge therell] 

a Vendor of Land. particularly mentioned, payable to the Insh Laud 
CommissIOn. And Whereas that part of the said land. mentioned In the lint 
part of the Second Schedule hereto hy been sold pursuant to the provl.uono 01 
the Land Purchase Acts. Now I, as Vendor in thIS matter apply to the Irish Land 
Commisslon that the annual Tithe rentcharge 80 chargeable on laid land. moy 
be divided and apportioned between the respective part. of siud land. 10 sold and 
unsold in manner set forth in the Second Schedule hereto. 

Signature 

SCHEDULES. 

FORK 17. 
THE IRISH LAND COMKlSSION.-CHURCB PROPBRTY DBPARTW!NT. 

APPLICATION FOR TIIB ApPORTIONKB'<T OP FDtBD ANSUAL INSTALMBNTS IN LIBU 01 

TtTIIB RmrTCHARGB. 

In the Matter of the } WBBRBAS the lands mentioned in the tirst Ichedul. 
Estate of hereto are liable to the annual Rentcharge therell 

particularly mentioned, payable to The Irish Lan< 
a Vendor of Land. Commission for the period of yeara from tho 

First day of 18 and charged thert'on by Herging Order, Dum 

bered bearing date the day of 18 
A.nd whereas that part of said lands mentioned in the fint part of the BeC01l' 

schedule hereto has been sold pursuant to the provisions of the Land Porchn 
A.cts. Now I, as Vendor in this matter, apply to the Iriah Land Commia_ tba 
the annual Rentcharge so chargeable on saId lands may be divided and apportlone. 
between the respective parts of said lands 80 sold and unsold lD manner eet forti 
in tbe Second Schedule hereto. 

Signature, 

SCHEDULES. 

FOR)( 18. 
STATEKENT OF FACTS POR TBB APPORTIONlIB..'iT OP AN lJa'RllPRUTB TITHB 

RmncuARGB. 

[Heading and Title of MattEr.] 
The Statement of Facts of 

SUOWllTH-

1. That the lands described in the Schedule hereto are subjed to an annu' 
ullpropriate tithe rentcharge of £ 8. d. payable to 

of 
2. Tkat ihe SlUd has been in reeeipt of the aaid rentcharg 

for [six )ears and upwards] as [Here Itat. ",Atlh.,. a. uumt'r ... fee limp", ... tffl/11 
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tor l.f." a. t'NUt •• , a. , •••• , und.r fJ l,fU' of tA, renleAarg" or Aato «NneUe. If :au! ,;, 
th' p.r."" entitled ha. noI lwen in reeeipt of the renteharge for ,iz rear" .tate for JII&I'C~1897 
,.,Aat period il ha, lw ... paid to Aim.] 

3. That [parte of] the landa deacribed in the lint part of the said Schedule 
have been told under the Land Purchase Acta [an-l it is contemplated aelling nnder 
the .aid Act. the residue of .uch land., and the .ame are the property of the 
.ald Vendor]. 

4. That the landa described in tLe lecond part of the laId Schedule are the 
property of the .aid Vendor, but It i. not intended to sell them under the laId 
Acta. 

Variation IDhen all Ihe land, are not tAt pruperlll of the Vendor. 
(4. That the land. delcribed in the aecond part of the saId Schedule are not 

the property of the laid Vendor, and the name and address of the reputed owner 
th.reof i. atated therein.] 

5. That la"" the proceeding. herein there ia not any suit or matter pendln'g 
in any Court in relation to the laid rentcharge or lands, and that no person 
hereinbefore referred to i8 an infant, idiot, lunatic, or marned woman-tlave 
(Here .tate tAe parlieular. of anll .uit or matter, and the name, of anll per.on. 
"nder d"abiltlll, giving the name, and addrtll" a, the ea .. mall be of the ouardwo 
of 'nfant, oommittee of luna tie, or hu.band of "married woman). 

6. That it i. expedient that 8aid rentcharge be apportioned, and the proposed 
apportionment 8et forth in the said Schedule would be just and fair having regard 
to the quantities and value of the lands and the rIghts of the penons interested. 

[SCBEDtJLB.] 

1'01UoC 19. 
SUTIUlIUIT 01' FACTS POR Tn ApNRTlO'lllBJlT OF QtJlT OR CJlOWN RlIXT. 

(HeadvlO ond Tille of Jlatt .... ) 
The Statement of Facta of 

SnoWIITH-
1. That the lands deearihed in the Schedule hereto which form (part of] the 

ancient denomination of are charged in the Cro1lJll Rental WIth 
a yearly (pit, _n, eomp"",,ion or oIAtr ..... ') rent of .£ 8. d. payabl. 
to Her MaJesty the Queen under [H.,.. 'Pleif, ,AI palent or other .n.',.. .. .." 
(lrea/ing ,A. rent. If tAe application be for tAl apparlitmfAtfll of trIOrt ,.,.." 'lion 
011., and tA'1I are charged upon diterent laAd., there .Aovld be a 'eparale StltduU 
ftlf" '0011, and tA, .,at......., .Aould be "aried attordinglJf.] and wluch 
18 in receipt from [A.B., or if til. rent be eon/ribuled bll treo or .. _ perlO"'] th. 
persons named in the said Schedule in the proportIons therein apeciJied. [B ere 

mid llIe cireum,taA". ( .. hnh,.. under the proMOII. of a dud or O/MrlDUt) '" ... lIiell 

th' rem u .. contnbuted.] 
2. That. [parta of] the lands deacnbed in the lirat part. of the &aid Schedule 

have been sold under th. Land Purahaae Acta laud it is etJutemplated aelliug under 
the said Acta the residue of such lands, and the same are the property of the said 

Yendor]. 
3. That. the lands described i.D the aecond part. of the &aid schedule are uo~ 

the property of th. said vendor, and the names and addresses of the repute4, 

owners thereof are stated therein. 
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BuIes of Variation when alz" the land. are the property of the V."dor. 
Maroh, 1897. [3. Thab' the lands described in the second parl of the said Schedule Bre t 

properby of bhe said Vendor, but ib i. nob inten'ded to sell them under tbe 88 
Acta.] 

4. That no apportionment of the said rent has heretofore been made. 
5. That save the proceedings herein, there is not any 'U1t or matter pendmg 

any Court m relation to the said lands, or to the rent. and profita th"reof, a 
that no person hereinbefore referred to i. an infant, idiot, lunatic, or marri 
woman-save [Here state the particular. of any wit or mat/cr, and .the nam" 
any persons under disa7Xlity, giving the names and addre"" '" the ta .. mall 
of the guardian of infant, committee of lunatic, ar huaband of married womal 

6. That it is expedient that the said rent should be apportioned, and the p 
posed apportionment set Corlh in the said schedule would b. lud and fair hBV; 
regard to the quantities and value of the lands and the rtght. of the part 
interested. 

[SCHEnULII. ] 

FORM: 20. 
STATEMENT OF FACTS FOR THE ApPOllTIONM:ENT OF RENT, FEBS, D11TIB8 OR SIIRVIC 

Heading and Title of Matter with the following addition:-
And in the matter of the app0rlionment of a rent of £. •• d. (ar ol~ 

u'isB as the Case may be) created by an indenture of [fee-farm grant ar le8 
dated the day of 18 

The Statement of Facts of 
SHOWETH-

1. That by the above-mentioned indenture of fee-farm grant (or lease) wh 
was made between A.B. of the one parl and C.D. of the other parl, the 8 

A.B. [in pursuance of the provisions of the Renewable Leasehold Convenion ) 
or otherwise a. the case may be] granted (or demi.ed) to the Slid C.D. the la 
described in the schedule hereto and in the said indenture described IS [B 
insert the de8criphon of the land. as in the grant ar lea.e.] 
to hold to the said C.D. and his heirs for ever [Or .hi. executor" admini,trat, 
and assigns far the term of, ""c.] subject to the yearly renl 
£ s. • d., payable half-yearly as therein mentioned, and to certain COl 

tions, covenants, and agreements on the grantee's (or le86te',) parl thel 
contalDed. [Here state shortly the parlieular. of any imtrument or c;rcum,'al 
by whieh the lands were parlitioned, or by whieh any .pecial liability for, 
indemnity uguinst any portion of the rent was created, with .uch ltatement of 
devolution of htle us may be neceBlary to make the .tatement of fact. inleUi(}ibl. 
the Commissioner.] 

2. That E.F. of is the owner of the said rent of £. 
and has been in receipt thereof for yeara and upwards. 

3. That the said (i.e., the persOli making the .tatt1Mnt of faet.) has made inqui 
to ascertain if there i. any superior rent affecting the interest of the said E 
and to the best of his knowledge, information, and behef, there is no such supe 
rent (Dr otherwise, a. the case may be). 

4. That [parts of ] the lands described in the lint parl of 
said schedule have been sold under the Land Purchase Acta [and it is contempla 
aelIi{lg under the Baid Acta the residue of Buch landa, and the same are 
property of the said vendor]. 



llorm. under Land Purchase Acts. 885 

5. That the land. described in th. second part of the laid ecbedule are not Rulee 01 
tb. properly of the laid vendor, and the names and addre.se. of tbe reputed March, 189'7. 
owners thereof are .. tated therein. 

Yaria/ion IOh.n al/ lhe land. are lhe pr()]Jertv of th" Vendor. 
[5. That the land, delcribed in the aecond part of th. aaid schedule are tbe 

property of tbe laid vendor, but it il not intended to sell tbem under tbe laid 
Acts.) 

6. That lave the proceedingl herein there il not any IUlt or matter pending 
in any Court In relation to tbe laid rent or lands, and that no person bereinbefore 
referred to il an infant, idiot, lunatic, or married woman-save [Here lIale the 
particular. of anv .uit or matter, and the nam" of any per.tn\.I unrIer di,aml.tv, 
giving Ihe name. and addr ... e. a. the cal<' may be of the guardian of infanl, 
committe. of lunatic, or h ... band of married lOo:nan). 

7. That it il expedient that the .aid rent Ihould be apportioned, and tbe 
propoaed apportionment let forta in the laid Ichedule would be just and fair 
having regard to the quantitie. and value of the landi, and tbe right. of tbe 
partiea interested. 

[SCUBDVLB.) 

FORK 21. 
STATlIKIINTS 01' FACTS POR THB APPORTIONJ4BNT or A RBNTCllARGB OR AN Amrnrn. 
Heading and Title of Matter. with lhe following addition.-

And in the matter of the apportionment of a rentcharge (or annuity) of £ 
crealed by a deed dated the day of 18 . 

The Statement of Facta of 
SBOWBTB-

1. That by the above-mentioned deed, dated the day of 
18 ,and made between [Here _'ate the parli •• to Ihe deed and il. nature, tchether 
a marriage .€IUement or olherwi.,.) 
A.B. being then Beiled in fee of the landa described in the schedule hereto charged 
the 8ame with an annuity of £ in favour of C.D. [Here 6fJ.eify the par
tieular. of Ih. r.ntcharg. or annuity. whelher th •• alM wa. perpetual, for G ttrm 
of year., for a l-f- or ""'" or ", way of ioinn.re, and the partieular. of any term 
of year. 1I.d.d in trmlfU for Itcuring .ucA rentcharg. or annuity. Here al,o atate 
.horlly the particular. of any in.tnomen' or .irc"m.tam" ", whieh the landl lOer, 
partitioned or bV which any ,p.cial liabilllY for. or indemnity agai, .. , any portion 
of th. rentcharg, or annuilv lOa. ",al.d. lOilA Iut'A Itattmrnl of the a..,o/ution of 
litle aI may H ",c ... ary 1o make the ,tatem.n' of facll intelligible 10 the tamm .... 

• ion.r.] 
2. That E.F. of ia the OWDer of and in receipt of the aaid 

rentcharge (or annuity). 
3. That the [parts of) the lands descnbed in the first part of the aaid echedule 

have been sold under tbe tand Purchase Acts [and it ia contemplated aelling 
under the said Acta the residue of auch lands, and the same are the property 

of the saId Vendor). 
4. That the landa described in the second part of the said schedule are no' 

the property of the Said Vendor, and the names and addressea of the reputed 

owners thereof are stated therein. 
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.. Rules of Variation when all the lund, arc the properly of the Velldor . 

.March, 1897. [4. That the lands descrIbed in the second part of the aald schedule are t 

property of the saId Vendor, bu~ i~ 10 not intended to 8e11 them under the 88 

Acts.] 

5. That, save the proceedmgs therein, there 18 not any IUlt or matter pendl 
in any court in relation to the saId rentcharge (or ann"ity) or landa, and that 
person herembefore referred to io an infant, idiot, lunatIC, or married woroat 
save [Here state the particulars of an!! ,,,it or matter, and the nam .. of anll per" 
unde .. d18ability, g .. ing the name. and addre .. e. a, the ca,e may b. of the guard. 
of infant, committee of lunatic, or hUBband of married womanJ. 

6. That It IS expedIent that the saId rentcharge (or ann"ity) ahould be apI" 
tioned, and the proposed apportIOnment set forth 10 the laid Schedule would 
j·ust and fair, having regard to the quantIties and value of the landa, and t 
rights of the partIes interested. 

(SCHEDULE.] 

FORM: 22. 

REQUEST TO ApPOINT AN ARBITRATOR. 

[Heading and T.lle of Matter.] 
. Sm,-I hereby reqUire you to appomt an arbltra~or to determme the price 

be paId for the [Here deBcrwe the .uperior interell, or the apportioned part thfr 
aB th. case may be] 
wmch has been ordered to be redeemed by order made in th,s matter and dal 
the day of 189 ,a copy of wmch i. annexed here 
and all other matters wmch it appertains to ~he Court of Arb,~ratlOn to determ 
pursuant to the Land Purchase Acts. 

And take notICe that if for the space of fourteen day. from the date of l 
service of this request upon you, you fail to appolDt luch arbItrator, I .hall api 
to the Court to determine the price, as IS provIded by the aaid Acto. 

[Here follows a copy of the order for the redemption.] 

FORM: 23. 
SUBHISSION TO ARBITRATION AND APPOINTMENT OF ARBITBATORS AND 

U.tiPlRE. 

[Heading and T.lle of MaUer.] 
WHEItEAS the lriah Land CommiSSIOn, upon the day of 
189 ,made an order in the following terms, VIZ: -{Recite in full the order I 
redemptton]. 

It ia hereby agreed by and between A.B., the said Yendor, and C.D., t 

ownel." [Or tenant for life or other1Ol8e as the case mall be] of the laid [Here duer 
the superior interest] to refer the determinmg of the price of the laId (Super 
intereat or apportioned part] so ordered to be redeemed, tn the award of E.F. 

and G.H. of purauant to the provisions of t 
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Land Furcha •• Act.. Now the laid A.B. hereby appomtl the said E.F. to be a.1Ul'" 
and act a. hi. arbitrator herein, and the laid C .D. hereby appointl the .aid (J.H. lII:&l'Ch. 1897. 
to be and act a. hi. arbitrator. -

(Signat",.n flf Parlin.] 

The laid E.F. and (J.H., the arbitrator. 10 hereby appointed, do hereby and 
before ntering Up«n1 the matters herein referred to them, in accordance 'Wlth the 
prod.ionl of the Land Furchaee Acta, appoint L.Jl. of to 
be and act II umpire in eale of dlft'erence. between them. 

[Signa'"ru of Arbilraton] 

FORK 24. 

AWARn. 

[Heading and Tille of Matter.) 
WUBlIJlAS the Iriail Land Ccnmn.iaaion, by order, dated the day of 

189 ,erdered that {Here dueme the I1Iperior intere.t 
01' apporl'-<l farl tAeNf] Ihawd be redeemed. ADd wherea. A.B. and C.D., 
bei ... UDable to agree upon the price to 'be paid far [Such rent, or ,,&lienr'" a' 
til. Due may be] have referred the determining of the price to be paid to E.F. 
and (J.H. And by writi ... under their hands, dated the day of 
189 ,the eaid ..4.B. hath appointed E.F. to be and act a. hia arbitrator herem, 
and the laid C .D. hath appointed (J.H. to be and act al his arbitrator herein.-

Now, we, the laid arbitrators, having taken upon ounelve. the burden of thiS 
referenOB, &lid having duly weighed and conalde~ed the documantary and other 
evidenoe liven before ua, do hereby publiah our award in wnbDB, m manner 
following, that is to say:-

We award and adjudge that the pnce to be paid far the ... d [Bent or othtrw;1t 
a. 1/16 ca •• may be] is to be the lum of £ . And we do further adjudge 
and award [That each parly do beat' h" 0tc7I eod. of Ihe arbilratlon, and ,ha, lhey 
do pay in equal proporli.m. out' feea and exptn'tl a. ,ueA arbitrator., or otAertCiu 
a. Ih, ca •• may lie.] 

UXPIRII'S AWARD WHIIRII AJunTlL6.'IORS ~ l1lI.\JILJI TO AGREII. 

[P~ U 6cf- d_ 10*.] 
And Whereas the said arbitrators 80 thereby appointed did, by writing nnder 

their hands, dated the day of 189 ,before enterlDg 
into the matter 80 refelTtld to them, appoin'me, L.ill., to be and act as umpire 
ill co. .. of differeDoe betweell them. A.nd Whereas the laid E.l'. and a.H. ha .... 
failed to make tAeir awa.rd cOllCtlming the said price withitl twenty-one days after 
the said day of 189 (or III &he Clift May lie). 

Now I, L.Jl., having taken lIpoa myself the charge of thia reference, awl hmng 
heard, examined, and considered' the allegations, witnesaea, and evidence of both 
parbes concerning the said price, do make this my award, m writillg, of and 
ooncernmg the IIald price in manner following, tho.' is to. say .-

I awa.rd and adjudge, 1:0. [a, lIef-]. 



BuIes of 
J/[arch, 1897. 
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Mr. Commissioner 
Record No. 

Land Commission. 

FORIl 25. 
ALLoCATION SCHBDULB. 

COURT OF THE IRISH LAND COllllISSION. 

LAND PURCHASE ACTS. 

In the Matter of the Estate of 
Particulars of Fund to he allocated-

, a Vendor of Land. 

~ 
~ • £: 
0.. 

'0 
~ 

5 

. 
i g c'i i ... ;p 

Name, 
~! S 

Residence, Particulars < .. 
Date and 01 i~~ 

Cost. ~~ t. 
AdditIOn 01 Demands !. SO ....... '0 
CI81mant i! .... :sa! ~ c c",a ~ ;e o El' 

M !-t --- ~- ------

FORIl 26. 

PRIVITY FOR THE LODGKBNT 01' A GUAlIANTBB DBPOSIT. 

[Heading and Title of .Vatter.] 

Name of Tenant 
Purchaser 

Townlnnd \. \ \ (Ordnance Survey Barony ("ounty 
Nome) 

Amount 
of 

Advonce 

Name of DepOSitor in full, 
Postal Address, 
Occupation or other description, 

I 
i 

nuling, 
of the 

Comml .. 
slonei' 

Amount 01 
(,uarant .. e 

V.po.ll 

Issue receivable order to enahle the above-named depOSitor to lodge the guaranI.<! 
deposit above stated, which is to be registered in hIS name, pursuant to the Rul 
in that behalf. 

[To be .;gnell Ilg the Exam.ncr.] 

FORK 27. 
NOTICE OF MOTION TO ApPOI'T TRUSTBBS, FOR TIlII PURPOSBS 01" TB.B SSTTLBD 

LAND ACTS, 1882 TO 1890. 
COURT 01' TIm IRIsH LAND COllKlSSION. 

LAND PURCHASB ACTS. 
Record No. 
In the Matter of the Estate of A.B., a. Vendor of Land. 
And in the matter of the estate of sItuate at 

in the County of settled by a settlement made by an mdentur 
dated the day of 18 ,and made between 
[or, by the will of dated or /U the ea 
may be], and in the matter of the Settled Land Acts, 1882 to 1890. 

Take notice that counsel WIll on the day of 189 
apply to Mr. Justice on the part of th 
G.H,. of a.nd I.J., of 
trustees under the abo~e-mentioned settlement for 
Land Acts. 1882 to 1890, and that the costs of thIS 

may be appomt. 
the purposes of the SetH 
application may be direct, 
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to be taxed al bet;'een ~licitor and client, and that the lame, when taxed, may ltulee of 
be paid out of the property .ubject to the laid aettlement, and that for that March, 1897. 
PUrpOI. all necellary directionl may be given, which application will be grounded -
on, Ao. 

FORK 28. 

SUTEMENT 01P FACTI IPOR TB1I APPOIHTHENT OIP TRUSTEES, UNDER SECTION 66 OP 

THJI, LANDlID EflTATE8 CoURT ACT. 

Record No. 

COUBT OIP TB1I IRISH LAND CoKKI8SION. ' 

LAND PUBCHABB ACTS. 

In the Matter of the Estate of John Broom, a Vendor of Land, and of a Settle
ment dated the 9th day of Mag, 1861, executed on the marriage of William 
TMmp.on with Jam Moore. 

The Statement of facta of Jam Thomp.on, form.rll/Moore, Ihoweth as followa:
By an Indenture bearing date the 9th day of Mag. 1861, and made between 

William Thomplon of the lat part; me, the .aid Jam Thomp.on, then Jane 
Moore, of the 2nd part; and A.B. and (J.D. of the 3rd part, being the settlement 
executed on the occuion of my marriage with the .aid Wm. Thomp.on, lt wa. 
agreed that a lum of £10,000 should b4j velted in the said A.B. and (J.D. a. 
truBteoB upon the trust. therein mentioned, and (among others) in truBt for the laid 
William Thomplon and Jane Moore, aucceslively, during their livel, and after the 
decease of the survivor, for the children of the laid marriage, aa therein mentioned. 

Pursuant to II. power in the .aid lettlement, the said trusteea lent £5,000, part 
of the aaid trust moneys, to the above-mentioned John Brorcn, on the security of 
an Indenture of Mortgage, bearing date the 20th day of Jum, 1865, whereby the 
said John Brown conveyed certain landa to the laid trustees, to aecure the saId 
sum of £5,000. 

The Baid mortgaged premises, or part thereof, are the aubject of proceedings 
for sale in this Court, in the Matter of the aaid Estate, and the said mortgage 
debt is still a charge upon the laid premiaes. 

The other trust funda are a lum of £5,000 (J_ol., now ataodlDg in the names 
of the said A.B. and (J.D. 

The said A.B. died on the 4tA of Julg, 1879, the laid (J.D. was adjudicated a 
bankrupt on the 7th of N ouember, 1882. It ia therefore expedient that new trustees 
of the laid settlement should be appointed in place of the said A.B and (J.D. 

E.F. and G.N. (de.cri1Ji"fI 'hem) are fit and proper persons to be appointed, 
and thpy have consented to act as such trustees as by their undertakinjr dated 
the day ot 189 ,and IDed herewith appears; 
there are no proceedings for the appointment of new trustees of the laid settle
ment pending before any other Court. 

The said William Thomp.OfI died on the 71h day of Jlareh, 1879. There are 
three children of the aald marriage, William, Sarah, and Jam •• , of whom the 
two latter are infants, aged 19 and 17 respectively, aod are now residing with me, 
the said Jane Thomp,on. 

The Applioant submits that the said (J.D. shollid be removed from heing such 
trustee as aforesaid, aod that ne" trustees should be appointed of the aaid settle
ment and trust funds by an Order of the Court, and that proviSion should he 
made for the payment out of the said trust fund, hy such trustees when appointed, 
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:Bules of of the costs of this 8~atement, the order to be made thereon, and the proper and 
March,1897. necessary pl'Oceedmgs thereunder. 

- (Signature, and Affidavit r:erif1ling .tatnnent.] 

FORK 29. 
NOTICE OF LODGMENT OF SURVEYOR'S REPORT AND SellinolB FOR P ARTITlON. 

[Heading and Title of Mati ..... ] 
Take Notice that in pursuance of the order in this· matter, dated the 

day of 189 ,Mr. the surveyor thereb, 
appoIllted, has lodged in the Regurt.nu·. Office of the Insh Land Commission, 
24, Upper Merrion-street, Dubhn, his report and map with .cheme for partition 
of the Land. of , 81tuate in the ~arony 01 

, and County of , and held • and 
further Take Notice that any person interested in said partitIOn i. at liberty tc 
inspect the said report, map, and scheme, and that if DO application he made tc 
the Commissioner Within fourteen days after the semce of this notlco to \'arl 
or amend the said report and scheme for partitIOn the same shall stand confirmed 
and a FIllal Order for Partition will be made in accordance with such report 
map, and scheme. 

FORK 30. 

COMMISSION TO EXAHlNJI WITNESSES. 
[Heading and Tule of Matter.] 

VIctoria, by the Grace of God of the United KIllgdom of Great BrltaIll anc 
Ireland Queen, Defender of the Faith, and so forth to [State name and addre .. 01 
examiner or commi88ioner appointed] greetmg. 

We hereby authorise you upon the day of 189 
at , in the presence of the sohcitors for the persons appeannl 
in this matter, or III the presence of their or of any of their lawfully appointee 
substitutes, or otherWise notwithstanding the absence of any of them, to swea, 
the witnesses who shall be produced for examination in the SBJd matter, an, 
cause them to be examined, and their depositions to be reduced into wntlDg. W. 
further authorise you to adjourn (If necessary) the said examinations from tim. 
to time and from place to place, as you may find expedient. And We comman' 
you upon the examinations being completed, to transmit the depositiOns and tb. 
whole proceedings had and done before you, together with thlS CoDlDllsslon, t. 
the Registrar of the said Court. 

[Seal of the I,...h Land Commiasion.] 

FolUl 31. 
SlJ)DlONS FOR THE ATTENDA-"fCE OF WITNESSES AND Foa TIlE PaoDUCTION 

OF DOCUlfBXTS. 
[Heading and Tille of Matter.] 

Tou and each of you are hereby required to attend before Mr. Co1WW8810nel 
• at hi. Court for Chamber] at 24, Upper Mernon .... treet. 



Forms under Land Purchase Acts. 891 

Dublin, at the hour of o'clock, on day, the day of ~ ~ 
189 ,and from day to day there to be examined in relatwn 1I(~1897. 

to this matter. [Ina I1ImmOrt' 10'f' tile product..... t1f document. here add .. and 
you are allO hereby required to produce t<t the Court all papers, documents, 
letters, writings, and other evidencee in your power, poue88ion, or procurement, 
relating to thi. matter," or otAeMOi.e a. tAt ea .. 1M1f be.] And herein fall not 
at your peril. 

(To be .;gned b, the Be(Jinrar] 

FOBK 32. 
WRIT o. SaQUII8TaATION. 

[Heading and Title QI Matter.] 
Victoria, by the Grace of God of the United Kingdom of Great Brltaiu aud 

Ireland Queen, Defender of the Faith, and 80 forth to [N Dme and addr... of 
,rfUe"ralor J greeting. 

Whereat by an Order made in thia matter and dated the day of 
189 ,it was ordered that A..B. Ihould [pay into the 

Bank of Ireland to the credit of thia matter the lum of or /U the C(18e 

mall be]. Know you theretore that We, 10 confidence of your prudence and 
AdeUty, have giveJI, and by theae preaenta do give to you full po ... er and authority 
to enter upon all the messuagel, land., tenements and real eltate whatsoever of 
the laid .t.B., and to collect, receive, and .equeater into your handa not only all 
the rent. and profit. of hi. aaid melluagee, landa, tenements and real estate, 
but al80 all his goods, chattels and penonal eltates whatsoever; and therefore We 
command you that you do at certain proper and convenient days and hours go 
to and enter upon all the messuages, lands, tdhementa and real estates of the said 
A.B., and that you do collect, take, and get into your handa not only the rents 
and the profit. of hia aaid real estate, but also all h .. goods, chattel. and personal 
estate, and detain and keep the same under aequestration in your handa until the 
said A..B. .hall [pay into Court to the credit of this matter the laid sum of 
£ , or u. Ih. oall may 6.], and clear his contempt, and this Court make 
other order to the contrary. 

[Seal of 'he l .... h Land Comllli,n", .. ] 

FORK 33. 
RaQI1ISlTIO:4 TO JU. VB I'B8 OUA IW J. ColllllISSlONlU\ HOT KJ.J). UPON J. Qtl'ESTION 

IW LJ. W IUICONSIDBaD BY J. J 1TDlcu.J. Co.aoaSSZOHlIB J.HJ) TWO 

OTBBB COlllIlllSSlOHIIBS. 
(H.ading ahd TtlZ, of Malt"..] 

I am aggrieved by the order of Mr. COlllDllssioner , made 
in thiS matter and dated the day of 189 , ... hereby 
It was ordered and I require to have the said order recoosidered 
by a Judicial Commissioner and two other Commiaaionera; ud I cemf,. that 
the question involved II Dot one of la .... 

[To 6. ngn.d bll lA, Solinlor for 1M Part, aggrinorol.]. 
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FORK 34. 
ApPLICATION BY A TENANT FOR AN ADVAXCE TO lINABLB BDl TO PURCIIASB HII 

HOLDING FROK THB LAND JUDGES. 

[Hcading and Title of Matter.] 
I, the Tenant in occupatIOn of the holding described In 

the lirst part of the Schedule hereto, have been declared the purcko8rr of /h, 
Lands in the said Schedule de.eMbed for tke .um of £ [or] ill tend /0 

offer thE su,n of £ for the Lands in the .aid Schedule de.eMbed. 
The said lands have been [or] my offer ..,ill be conditIOnal on thE .aid torul. b .. "g 

sold to me in fee-simple discharged from all Buperior interests, save [H cr. i" .. r! 
the particulars of any superior intere.ts which thE .ale is made .abJect to] and 1 
hereby apply to the Irish Land Commission to advance to me, puranant to the 
said Acts, the sum of £ Gnaranteed Land Stock, for the purpoae of auch 
purchase, which advance is to be repaid as IS by the said Acta provided. 

SCHBDULB AND AFFIDAVIT. 

[Same as that to Form 10.] 
DmECTIoNs AS TO PREPARATION OF APPLICATION AND AFFIDAVIT. 

The ApplicatIOn and Affidavit must be neatly and accurately prepared, withont 
any blanks, and must correspond WIth the Court rental, otherwiae the applicatIOn 
cannot be receIved. 

When the Tenant is a female she should be descrIbed either a8 "apmater," 
<I WIdow," or "wife of A.B." 

In lilling up the coiumn headed "Tenure of Tenant," state whether the Tenant 
holds under Fee-farm Grant (giving date and parties), under Lease or agreement 
in writing (giving date, parties, and term), under a tenancy from year to year, 
or how otherwise. If the rent be a JudiCial one, state on what date and how It 
IS fixed. 

FORK 35. 
UNDERTAKING BY TENANT TO PtTRCRASB ms HOLDING PROK THB LAND COHIDSSION, 

AND APPLICATION FOR ADVANCE. 

[Heading and Title of Matter.] 
I, the Tenant in occupation of the holding deacnbed 

III the lirst part of the Schedule hereto, hereby propose and undertake aa follows -
1. In case the said CommiSSIOn buy the Landa described in the said Schedule, 

I wIll purchase the same from them m fee-sImple 
at the price of £ , to be paid as follows:-

By an Advance to be made by the .aid (Jomm ••• ion to me, of .e , Guaran-
teed Land Stock. 

By a (Jash payment by me to thE .a.d (Jommis.ion, of .e 
2. The Lodgment of this undertakmg With the Insh Land CommISSion la to be 

deemed an application by me for an advance pursuant to the said Ach, to be 
repaid as is by the said Acts proVIded. 

[SchEdule and Affidavit 8ame a. that to Form. 10.] 
DIRECTIONS AS TO PREPARATION OF U!o"DERTAKING AND AFFIDATrr. 

The Undertaking and Affidavit must be neatly and accurately prepared, without 
any blanks, and all clauses not appbcable to the case must be struck out, otherwise 
the Undertaking cannot be received. 

When the Tenant IS a female she should be described either a. "spillBter," 
"Widow," oI'''wife of .A..B." 
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CUUD 1.-When it Ii propoled to purchase addItional land under the" Purchase .Illes of 
of Land (Ireland) Amendment Act, 1889," inlert after" supenor interests," .. to- March. 1887. 

gather with the additional land specified in the second part of the .aid Ichedule." 
Here alBO in.ert an1 right. of grazing, or turbary, or other rights which are 
appurtenant to the holding, and which are exercised over land. not included therein, 
•. g., .. together with luch right of grazing and cutting turf a. has heretofore been 
exercised by the laid Tenant upon the bog on the lands of Blaekaere, ID the 
pOI.ession of , containing 8tatute measure or thereabout.... Here insert 
alIa the particulara of any superior interests whIch the purchaser prop08eS the sale 
.hall be made lubject to. 

FOIn( 36. 
ApPLICATION BY A J,AlfDWRD TO THB LAND COlOllS8ION TO PURCHASB me ESTATE 

1I0R RB-SALB. 

lHeading and Title of Mutter.] 
I, the above-named Vendor, propose to .ell to the IrIsh Land Commission for 

the lum of £ guaranteed land atock, the lands compriled in the OriglDating 
Statement filed by toe on the day of 189 ,and I bereby apply to the 
Iriab Land Commission to purchase the lame for re-sale to the tenants thereof, 
and I undertake to pay to the Irish Land Commil8ion the reasonable expenaes 
incurred by them in connection WIth the laid Sale. 

Signature of Vendor, 
N.B.-This Application must be accompaDled by undertakings in Form 35 from 

the requisite number of tenants to huy their holding.. The Land Commll8ion 
cannot buy an estate unless at least four-fifths in number and value of the tenants 
are prepared to buy their holdings. 

FORK 37. 
ORlGINATL'CG NOTlcB uNDBR TnB RBnBKPTION OF RBNT (IRllLAND) ACT, 1891. 

County 
No. 

COURT 011 THB IRma LAND COKlIIlSSION. 

RBDBKPTIOIr Olp RBIrT (WLAND) ACT, 1891. 

N arne of [" Les.or" 01' .. Grantor ") ( ________ _ 
and Residence, if knoWll. '( _________________ _ 

Name and R .. Mence of the ab.>ve' _____ _ 
peraOD', AgeDt, if any. 1 _________________ _ 

Name and Residence of [" Leasee" I ----------------~ 
01''' Grantee"] • 1 _________________ _ 

Poet Office froID "bleb he 
bis letters. 

receives 1 ______________ .,-__ _ 

COUllty 

Ordlla, .. Sanoy lIames 
of Tuwnlande 

<each on a ... ~ral.II\1.) 

DBSCRlPTlOIr ow HOLDING. 

Barony 

Ana, 81a1"'. Meaoure, / 
of lh. portion of 
... bTowolaod 

... .. 

EldCtoral Di vision 

Rent of Holdlol 

... .. d. 1: 

0 .... 
Poor La .. 
Valualluo 

.. 
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Rules ot ORIGINATING NonCE OF' ApPUCATION BY A C" Lessee" Dr "Grantee "] '1'0 UDSElI 

Marcb, 1897. HIS RJ:NT OR IN 'l'Bli ALTERNATIVlI ro FIll A FAili RIINT. 

I, the (" Lessee" or .. Grantee "] being in btma lidl occupation of the above 
holding, which is held under a [" Lease" Dr "Fee-farm Grant'1 dated the 
dal' of 18 ,and made between (Itat. aceuratclll tll? 'Partia, and fB the 
cus. of a Lea.e, the term] at the yearly rent of .£ , apply to the Court for an 
Order for the redemption of the said rent, or, in the alternatIVe, for an Order 
fixmg the Fair Rent to be hereafter paid for the said holding. 

lSignature of uBI,e or Grantee.) 

FORM 38. 

CONSENT TO REDEMPTION UNDER THE REDEJoIPrION 01/ RliNT (lRlIUND) ACT, 1891. 
COURT OP THE IRISH LAND CollIlfISSION. 

LAND PURCHASJI ACTS. 

In the Matter of the Estate of , a Vendor of Land. 
I, the above-named Vendor, do hereby consent as fo\lows, VIZ.:-
1. That the Court do make an order pursuant to the provisions of the Redemp

tion of Rent (Ireland) Act, 1891, for the redemption of the rent specified in the 
Schedule hereto, payable to me out of the holding therein del!()ribed, by 
the [" Lessee" or " Grantee "] named in the Originating Notice dated the 
day of 189, which has been Berved on me. 

2. That such redemption be carried into effect by mean. of a vesting order under 
the prOVISions of the Land Purchase Acts, vesting the said holdmg in the sMd 
[" Lessee" 01' "Grantee"] in fee-simple, freed and discharged from all lupenor 
mterests as defined by Section 31 of the Land Law (Ireland) Act, 1896, and from 
all other charges and incumbrances. 

3. That interest upon the redemption price of the said rent at the rate of four 
per cent. per annum shall be payable ID heu of the rent from the date hereof unbl 
such redemption price shall be paid into Court. 

PrOVided that If the said [" Lessee" or co Grantee "] be not entitled to apply to 
redeem the .ald rent under the proviSions of the Redemption of Rent (Ireland) 
Act, 1891, thiS consent shall be VOid. 

[SCHEnVL£ ] 

County Balony ~ e. tOTa n ItOD El ID'11 

I 
Tffllure fA Ttnanl. neference Oldnanre Area Statute I t,. under f'u-I.nn to Map Survey Names Measure. of I Tenement Rent (,rant ghin/il' date (to be filled of Townlands the portion of 1 "Old by and partie". or in by (each ~n a eaeh Townl.nd I ValuatloD Jeno.nt wul.r u- 111.10, Land Com- sepamte Une) to be sold date. J18rtks, mlssion) and term 

A. R. P. r- Oo d. I £ .. d. 

Signature of Vendor, 



SIR, 

Forma u.ncle7' Land PU7chase Acts. 

FOR. 39. 
NO'Ilc. '" Lon_1r .. COllBEJI"l' TO RBn.~. 

[Headiag •• in F_ 38.] 

895 

Take notice that I have thi. day lodged iD the Imh Land ConlDu88ion a 
CODaent to the making of an ord~r for redemption in punuaDflO! of your OriginatlDg 
Notice, dated 'he day of 189 • 

Solicitor for the said Vendor. 

FoIUI 40. 
ApPLICATlOII FOR All AnVAKa lIKDBR TIIlI RIIDEIfPTIOII 01' RENT (lRELA .... m) ACT, 1891. 

COUllT OF TIIlI IIUSB LAND COJOnSSION. 

LAND PUlICIIAS'B Acrs. 
In the Matter of the E.tate of 

, • Vendor of LaDd. 
Name of Tenant, 

DESCRIPTION OF HOLDING. 

LA. tn Schedule to Form 38] 
Date of cODditioDal order for redemptioD, the day of 189 
Amount ot RedemptioD price, £ 
AmouDt of AdvaDce required, £ 
AmouDt to be paid in cash by TeDaDt, £ 
I, , the before-named TeDaDt, make Oath aDd 8ay, aa follows 
1. "That the foregoing particulara of the holdiDg are true, to the best of my 

kDowledge aDd belief. 
2. I r('.* on and have been in the occupatlOD of the laid holding aDd paying 

the re.l~erefor" .ince the year 18 , and I hold the "eame aa TeDant, a8 iD the 
said Schedule i8 atated (and the laid ["Pee-farm GraDt" or "Lease "] i. In my 

(or if not, "ale ill whOle] pOII.llion). 
3. There ia Dot aDY person In occupatiolJ of the said holdmg al TeDaDt or other

WIS. a"ve .a meDtioDed iD the followmg Schedule '-

N ameB of the Per8JnB 
In occu patlun 

M undeJ' tenant. or 
otherwise 

Rent 
(dany) 

payable by 
sueh 

OCCUpiers 

When 
payable 

'l'enure 
or nature or 
oceupan .. ,. 

4. There ia Dot aDy charge or incumbrance affectiDg my mterest in the said 
holding lave tho88 Ippc.fied iD the followiDg Schedule -

Bw..ol 
lIola.cb.189'7J 

SCllIIIMlLB cOILi.mm, partalU1&n of Mortgages, Chargee crea",d 1>y depoait. of I.e .... 
or otherwise, 01" Chargea in favour of the CommillaoODell of Public Work. in 
Ireland affecting the TeDaD"a interest iD the HoldiDg. 

5. I hereby apply to the Irish Land CommissioD for aD advaDce pUlluant to the 
Land Purchase Acta of tbe Bum specified ahove, the same to he repaid a8 is 1>y 
th., said Act. provided. 

6. I have noi obtaiDed 'rom or (except by t.his Application) applied to the Irish 
LaDd CommiBSioD for an advaDDe of aDY Bum for the purchase of aDY land [if lhe 
Tetlan' Aa. prt1';owlll applud for any adranetl. flIrit • • saye all adY8Dce of ~ 
&0 .... Uil,;"g ,h. parlicularl). 

[S"","" Ire.] 
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Rules of FORM 41. 
March, 1897. NOTICII: OF CONDITIONAL OnDER FOR REDEMPTION UNDII:R THE RBDBUPT[ON OP RB[ 

(IRBLAND) ACT, 1891. 
[Heading aa in Form ]!fo. 38.J 

SIR,-Take notice that on the day of 189, an Originating Statemel 
was filed on behalf of the said Vendor affecting part of the Landa of Bitua 
in the Barony of and County of , and containing aerea rool 
and perches statute measure or thereabouts, in the occupation of 
Tenant to the said Vendor under dated the day of 18, 
the yearly rent of £ ; and that the Court haa by order dated th~ 
day of 189, conditIOnally ordered the redemption of the saId rent at tl 
price of £ ,and such redemptIOn will be carried into effect by m{'an. 01 
vesting order under the provisions of the Land Purchase Acta vesting the aa 
lands in the saId tenant in fee-sImple, freed and discharged from all supefl 
interests as defined by SeeMan 31 of the Land Law (Ireland) Act, 1896, and fro 
all other charges and incumbrances. 

Your name appearing in the said Originating Statement a. being entitled 
[here .tate the nature of the .uperior intered, charge, im:umlJrance, or other .. /, 
or interest to wh.eh the person i8 entitled] thiS notice [8 given to enable yon to ma 
any application to the Court that you may be adVIsed in the event of IU 

redemption being preJudicial to your rights. 
And further take notIce that if no application to the contrary be made by yc 

by motion to the Commissioner upon notice to me, within fourLeen days from t 
date of the service of this notice upon you, the redemption will be completed 
due course without further notice to you. 

[To be .igned by the Solicitor for the Yendor.) 

FolUl 42. 
CERTIFICATE TO REGISTBR APPRENTICE on CLlIlUl: 

COURT OF THE WSH LAND CoumsslON. 

I hereby certIfy that Mr. (name on ful"{j is exclusitely employed by me as 
[" Apprentice" or " Clerk"] and that he is a fit and competent person to trane 
my business in thIS Court; and I undertake to be responsIble for hi. acts in 
ordinary transacUon of my business in the said Court. And I furtber underll 
to be responsible for his receipts for deeds and other documents, and for the I 

custody and return of all deeds and documents obtained by him on my behalf. 
[To be 8igned by the Solicitor.) 

FolUl 43. 
CERTIFICATE OF RII:GISTBATION OF .Al>PRBNTICE OB CUllI'. 

I certIfy that Mr. 
SoliCItor, of No. 

COUBT 01' THE IRISH LAND CoumS8IOl<. 

day of 189 
is the registered (U Apprentice" or U Clerk '1 of Mr. 

street. 
Aeeper of Record 
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Foax 44 
WAlT or P'Dm: FACIAl 1'OB COSTS. 

(Heading and Title of Matter.) 

897 

Victoria, by the Grace of God of the United KIngdom of Great Britain and 
Ireland QueeD, DefeDder 0; the Faith, and 10 fGrth, to the Sheriff of the County of 

greeting:-
W. command yeu that, of the goodl and chatte18 of in your Bailiwick, you 

caule to be made the mm of and allo interest thereon at the rate of £4 
per cent. per annum from the day of , 19 , which by order of our Court 
of the lri.h Land Commillion, dated the day of , 19 , wal adjudged to 
be paid by the .aid to for coat. in the laid Order mentioned. And that 
you do caUle the aaid money and interelt to be paid to the laid in pursuance 
of the said Order, and do make a return to the laid Court of the manner in which 
yOU Ihall have executed thll Writ immediately after the execution thereof. 

Dated thil day of 19 
Registrar. 

Levy £ and al.o interest thereon at £4 per cent. per annum from the 
day of 19 ,belides Sheriff'l poundage, feel, and expenses of eJ:ecutlOn, 
together with the lum of lOs. 6d. for the costa ot till. Writ. 

Thil Writ wal issued by of Solicitor for the laid 
The laid is a and hi' place of abode is at In your Bailiwick. 

FORX 45 • 
.A.trnDAVlT TO GBOUND ApPLICATION PCB OBDBB 1'OB POSSESSION. 

COURT OJ' TUB lBISII LAND CoJOllSSION. 

LAND 1'111IClL\S& ACTS. 

In the Matter of the Holding of , in the Land. of Barony 
County lold by the lriah Land CorumimoD. 

I of make Oath and lay al followl.-
1. That 011 the day of last, I purchaled from the Iriah Land Com-

mission that part of the landa of coni aiDing .tatute measure or there-
aboutl, lituate in the barony of and county of 

2. That on the day of l .. t, the Iriah Land Commission executed a 
conveyance to me ot the .aid lauda (or) bl order vested the laid land. in me, and 
that .uch OOnvelaDCe (or Testing ordor) wa. not mad& lubJect to an1 tenancies. 

3. That on the day of last, I demanded from E.F., whom I found in 
oocupation of the .aid landa, the po.easion thereof, and he refuaed to give me 
meb posseman. 

4. That at the tima of making such demand I produced to the Rid E.F. a 
certificate under the hand of the Solicitor to the Irish Land Commiasioll of my 
purchaae aDd ml tiUe to the poaseSlion of the said landa. 

Sworn, lc. 

FORX 46. 
OBDaa '1'0 SUBBIPr '1'0 PV"f P17BCIlASBIl INTO POSSas.IOS. 

[HlOding and T.lle a. in F_ 45.] 
Upon motion of lolicitor for C D., a purchaser in this matter, and on 

reading the oonveyance by the Irish Land Corumimon to the &aid C .D., dated the 

3M 
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KbJi:la of'" day of 189 of (or the order dated the day of 
.lll.aron, .l.897 in the said C .D.) that pll.rt of the lands of contaiwug 

or thereabouts, situate III the barony of and county of 
of the said C.D., filed the day of 189. 

189 ,n.tlUg 
atatute measure 
and the affidaVIt 

It IS ordered by the Court that the sheri1f of the county of do, and he II 
hereby required and commanded lI11med.ately after Bight or receipt hereof, to go 
to the said part of the lands of situate as aforesaid, and Without delay to glv. or 
oause to be given to the said C .D., or his assigns, the full, qUiet, and peaceable 
possessIOn of the said part of the sud lands, with all and aingular the appurten' 
ances, save and except the respective parts and portions of the said lands and 
hereditaments now or lately in the possession of. &0. 

(To 6 • • igned by the Reg •• tr/lr.] 

DIRECTIONS AS TO THE PREPARATION OF ABSTRACTS OF TITLY 

The Ordnance Survey names of the land. to wh,ch title i. being .Mren .Muld be ,eI 
forth at tke head of the abstract, and if title .. bewg ,koren to a portwn only of an) 
townland, tke area in statute measure of Buck part ion ,hould be Oft out. 

The date of every instrument abstracted, and of the registration or enrolmenl 
thereof, should be stated in the margin: If the instrument has not been regIstered 
a statement to that effect should appear in the margin. In the case of a wlll, till 
date of the document Itself and of the granting of probate, and of the te.tator·, 
death, should appear m hke manner. It should also be stated whether the oflglOa 
mstrument abstracted or a copy is lodged, and if the Oflginal he not lodged It 
absence should be accounted for. If neither the onginal nor a copy be forthcomlOl 
there should be a reference to the evidence from which ~he abstract wal prepared 

The abstract should commence with the root of title. If the land is held In (PI 

under a Crown grant, and unless the root of tItle he a conveyanoe by the Incum 
bered Estates Court, Landed Estates Court, or Land Judge., or a declaratIOn 0 

title, an extract from the patent .hould be gifJen, ahrncin9 that there .. no rf'ftr,w; 
in the Crown, that the land, are held in fee, and whether they are .ubJlcl '" qu" ° 
orown rent (a). If the lands are held under leue the lease shonld be abstracte<l 
It will not be necessary to state all the mtermediate steps down to the date of th 
abstract. As a general rule it will be suffiCient to dertve tItle fram some pel'lJOl 

absolutely entitled to the fee or to a lease about forty years pnor. Every in.tru 
ment relatmg to the title should be abstracted: even mortgagee wluch have bee! 
paid off, the lands hE:ing re·conveyed, should be shortly noticed. An abstract ough 
to be a careful abridgment, not a mere copy of the instrument or of any part thereof 
ConCiseness may be obtained by avoiding the introduction of unnecessary ~ 

duplicate words to express the same Idea, and by confinmg the abstract of commo 
clauses to a mere reference to them' thus such language 88-" a cortain bond ( 

(a) The words here Italicised have been rescinded. See Rul ... of 17th May, 190J 
@r. IV., ante, p. 8iO. 
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obligation," .. upon, to, and for," ought' Dot to be uaed in an ab.tract, and is IIkel,. Bules or 
to lead to a ruling whereby a con.iderabl,. Ie .. IlUm may be allowed as co.ts than l![ueh, 189'7 
would be allowed in the caee of an abstract of equal length properly 
drawn. The names and descriptions of the parcel. in a deed Ihould be 
accurately let out; hut if they are afterward. granted 10 any other deed by 
the lame name. and deacnptions It will be sufficient in ab.tractmg luch other 
deed. to stat. that they are conveyed by the aame names and descriptions 
aa 10 the former deed. or, If the vanance IS very slight, It Will be aufficient 
to .how what the variance i.. The IBme remark ia applicable to Willa. The 
eommon clauaea in a deed, auch a. covenBllta for title, for quiet enjoymeut, for 
further aSBurance, and agamst incumbrance. for indemnity of truateeB, payment 
of rent, czaser of term., ate., ahould be referred to a. hrle/ly a. pos81ble the 
eontracl" com.deration, and hab,ndum ,Iwuld. be more fully abltraeted, and '0 
.Aould the limitatiom a. far aI may be nectllary: that ia to Bay, if a limitation has 
taken effect, whereby it haa become impo88.ble that the Bubsequent limitations can 
take effect, the latter Ihould not be abstracted, e g., If any tenant 10 tail haB ,fter 
eoming into p088e.sion executed a di8entailing deed duly enrolled, the .ubsequent 
hmitatlon. Ihould be omitteli from the abltract. ReCital. of deed. prevlouBly 
abatracted or recited Ihould be referred to thU&-" And recitmg the deed of 
14th July, 1847, abstracted (or recited), page 6." At the end of every deed It 
should »e atated by what parties .t haa been executed, and With what solemmties 
(If any): and If it ha. been enrolled, or acknowledged by a mamed woman, or the 
acknowledgment certified, luch facts, With the dates thereof, ahould be stated. 
If the instrument abstracted is a marriage settlement it should be lIDmed.ately 
followed by a statement of the iasue of the marriage, and ot the dates of their 
respective birtba, and of the deatba of luch of them aa are dead. When an estate 
1II transferred by the death of any person, the date of Iua death .hould be Itated, 
and the date of the death of any penon having powers of charglOg should be .tated. 
When a person take. aa heir, .t ia not enough to ltate that he il heIr, it must be 
shown huw he i. heir by settlDg out so much of the pedigree as proves it. Birth., 
deatba, and the facts of pedigree, when atated abould be accompamed by a reference 
to the evidence by which luch facta are proved. 
°In every ahstr~t the deduction of t.tle to the lands should be carried on 

rontlnuously from ita commencement to ita completion, and should not as a 
general rule he interrupted by introducing the deduct.on of title to charges or 
Incumbrancea, especially if such chargee are stdl elaRlDg, or any other collateral 
matter. The title to luch chargee or ineumbrances, if neceBBBry, and the instru
menta dealing With them, should be eet forth in a separate part of the abstract, 
with a proper heading for each charge or incumbrance; and a reference to the 
page of such devolution of title to the incumbrance should be made when thl' 
ereation of the incumbrance ie stated in its proper place. 

When an alilstract of tItle has been prepared for any purpoae other than a 88le 
in the Land Commission, it abould be produced to the Examiner together With 
such evidence, if any, as may be nece.sary to .how the purpose for which it was 
l,repared, and his dlfections taken as to whether the t.tle may merely be continued 
from the close of such abstract, or how far it may be utilised. Such abstract, If 
used for the purpose of a aale or mortgage eltected not lese than twelve yean 
prIOr to the proceedings. may by permission of an e:laminer, to be given in wntlDg 
In the fold thereof, be lodged Without a Teriffing affidavit, but on the reading the 
Examiner may, if he deem It necessary. direct the same to be verified. 
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Rules of DIRECTIONS AS TO THE PREPARATION OF AFFIDAVITS UNDER 
March, 1897. ' ORDER XX., RULE 16. 

The title must be set eut in the affidavit in as concise a manner as is po ... ble, 
consistently with clearness. The effect of deeds, wills, and other documeula 
should, as a rule, be given instead of an abstract in detail of their contento. 

The affidaVIt must state in what manner It i. proposed that the prIce or 
compensation shall be paid or applied. If the supenor interest redeemed be subject 
to a qUit or Crown rent, a matter which can III the case of a fee·fann or ethel 
rent be ascertained by an inspection of the scbedule of incumbrauces, luch 
rent would generally be It first charge on the price or compensation, and should 
therefore be redeemed thereout. If the Buperior interest redeemed be an 1m 
propnate tIthe rentcharge, a certificate from the Quit Rent Office, .howin! 
whether the same be subject to a quit or Crown rent, must accompany the affidavit 

If such snperior interest be subject to incumbrances, and it be propoBed to appl~ 
the price or compensatIOn in satisfactIon or reductIOn of an incumbrance, th, 
affidavit should not as a rule set forth the title subsequent to the mstromeu 
creating the incumbrance, save so far as may be uecessary In order to show il 
whom such incumbrance is vested; but It should state the name or name. oC th 
person or persons entltled to the superIOr interest subject to Illcumbrances, an' 
refer to the instrument under WhICh he or they is or are so entitled. 

If it be proposed to pay such pnce or compensation or part tbereof to a p .. rso 
show that they are entItled to receive the same as being trustees With a pOWer ( 
sale, or trustees tor the purposes of the Settled Land Acts, or otherwise, 8B the ca. 
may be. 

lf it be proposed to pay the pri;:e or compensation to trustees the affidavit .houl 
or persons beneficially entitled, the affidavit must, unless the Commissioner othe 
wise directs, be made by such person or persons, and must contain a statement 1 
the effect that the deponent has not charged, incumbered, or dealt With his estal 
in such superior interest, or the pnce or compensation representing the lame, sa, 
as appears by the affidavit. 
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DIRECTIONS AS TO THE PREPARATION, SETTLEMENT, AND VOUCIIING OP 

FINAL SCHEDUI.ES OP INC'UMBRANCES. 

16th- day of January, 1901. 

1. When bringing in the draft final Schedule of Incumbrances for 
settlement the Solicitor should produce

(a.) The Rulings on Title. 
(b.) The draft Requisition for Searches as settled. 
(c.) The Registry of Deeds and Judgment Searches. 
(d.) Certificates from the Quit Rent Office, the La.nd Commis

sion, and the Board of Public Works specifying respec
tively the Quit or Crown Rents, Tithe-rentcharges or 
Tithe-annuities, and Land Improvement or Drainage 
charges affecting the lands. 

(e.) A Certificate as to whether Deeds have been lodged subject 
to lien. 

(f.) Office copies of any orders that may have been made for 
apportionment or redemption of superior interests as 
defined by Section 31 of the Land Law (Ireland) Act, 
1896. 

(fl.) A rertificate of the appearances entered in the matter. 

2. The Schedule shall be on writing large post papex:, with 
parchment back, and shall be in form A. It. shall, unless the Judge 
otherwise directs, be settled as regards all the lands comprised in 
the originating statement, except such as are therein stated to be 
excluded from the proceedings. 

3. The Schedule shall show a.ll charges which, having regard to 
the abstJ:act of title, and the result of the searches, shall appear to 
affect the lands, or to be a. lien upon or payable out of the purchase
money; and the charges shall be placed in such order of priority 
as may appear to be in conformity with the prima facie righ~ of the 
parties; and shall a.lso show, as nearly as can be ascertained, the 
sums due for principal, and such Schedule shall also state the name 
or names of the person or,persons who may be entitled to the surplus 
fund after payment of cnarges. 

4. Charges in equal priority should receive the same number 
and a. distinguishing letter, and there should be 8. statement at the 
foot that they are in equal priority. 

RuiN of 
Jan.,IOOL 
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5. The name, description, and address of every party entitled t() 

any charge should be accurately stated, and the date of registration. 
parties' names, and short description of the instrument by which It 
is created; if it is founded upon a judgment, the sum recovered. 
the year and term, and Court, and the names of the parties to the 
judgment should be stated. When the claimant is not the original 
mortgagee, the devolution should be concisely but accurately state-1 
as far as practicable. 

6. Superior interests affecting the lands (except rentcharges or 
annuities in the nature of incumbrances) should usually appear in 
priority to all incumbrances and to the costs of the proceedings. 

'7. Annual charges, such as Quit Rents, Tithe-rentcharges, Head 
Rents, Board of Works charges and annuities, should be described as 
such; but when an order for their apportionment or redemption hah 
been made, a note of it should be inserted in the column, " Particu
lars of Demand"; and if the price has been fixed, it should be 
inSeTted in the "Pnncipal" column; and, unless each of such 
charges affects all the lands, the denominations which each affects 
should be stated. 

8. Costs awarded by order to any party against the fund, and 
costs o{ lodging deeds pursuant to notice or order, should appear 
as distinct items on the Schedule; but coots awarded to any 
claimant as payable with his demand, and the costs of the proof 
of any claim on the Schedule, and the arrears of any rent, rent
charge, or annuity should not appear as distinct items, but be 
inserted in the proper columns opposite the particulars of the 
demand. 

9. When the vendor is a tenant for life, there should be set out, 
after the demand of the trustees of the settlement for the residue, 
any charges upon the life estate, describing them as such. 

10. If C!.ifferent portions of the estate are subject to different 
incumbrances, the Schedule should be pJ;epared in parts; but if 
there be common incumbrances as well, they should be set out 
1'/1 extenso and vouched in one part only, and briefly referred to in 
the other parts. 

11. The Examiner shall endorse in the fold of the Schedule any 
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special directions as to the form, service, or pUblication of the Final .J!~~~ 
Notice to Claimants. 

12. Four clear weeks from the date of the last service or publi
cation should usually be allowed for filing objections to the Schedule, 
but 'the time may be curtailed where the title to the several cha.rges 
has been shown, and no question as to the priority or validity of 
any charge is likely to arise, or where all the claimants have 
appeared by solicitor; provided that in no case shall less than ten 
days be allowed for filing objectiollS, except by order of the Judicial 
Commissioner. 

13·. Publication of the final notice to claimants may be dispensed 
with by leave of the Judicial Commissioner where the title to the 
lands sold is registered under the Local Registration of Title 
(IrelaIld) Act, 1896, or in other proper cases where the general 
notice to claimants would appear to have given sufficient publicity 
to the proceedings. 

14. When the final schedule of incumbrances is being vouched, 
the vendor's solicitor shall lodge with the Examiner a memorandum 
stating:-

(a.) The particulars of the funds standing to the credit of the 
matter, distinguishing between • cash and guaranteed land 
stock or other securities, and between money or securities 
retained as guarantee deposits or for any other purpose, 
or standing to a separate credit, and such as may be 
standing to the general credit of the matter; 

(b.) If any claim on the schedule of incumbrances affects par
ticular denominations only. how much of the fund repr&
sents the proceeds of the sale of such denominations, and 
whether the entire has been sold or not, in so far as such 
information may be necessa.ry for the allocation; 

(e.) The order asked for in respect of each claim; 
(d.) The ot:der asked for concerning the rights of the parties 

as regards any guarantee deposit registered in the title 
of the ma.tter, or whether it is desirable for any reason 
that the making of such order should be postponed. 

15. \Vhere any claimant whose name a.ppears on the schedule of 
incumbrances desires to waive his claim or priority, either wholly 
or in part, he shall, unless the Judge shall otherwise direct. lodge 



:anIes'of 
.1901. 

904 Land CommissIOn. 

a consent in writing signed by himself and verified, or signed by a. 
solicitor who has appeared for him, provided such solicitor shaJl not 
aJso represent the vendor or any person whose interest might be 
hostile to tha.t of the claimant. 

Record No. 

FORMS. 
FORK A. 

FINAL SCHEDULE OF INCUMBRANCES. 

COURT OF THE IRISH L.\.ND CoMHlSSION. 

LAND PURC'HASE ACTS. 

In the Matter of the Estate of A.B., a Vendor of Land. 
Schedule of Incumbrances and all claims on foot of Incumbrances affecting the 

Lands the subject of the Originating Statement filed the day of ,l9G . 
Lodged the day of 190 • 

N.B.-Not more than three distinct charges sbould be inserted on anyone page, 
nor should the statement of a charge be commenced at the foot of & page an~ 
carried over. 

Name, I Total Dire .. 
Par- tion AdditlOD tieulars Princi· Rare I Interest due lor Issued RullO" 

No Dare and Resl- I er I to the day ('()Sts PrlOcipal, 01 
denceo! of pal cent 01 19. Inrercst, to Judge 
Claimant Demand and Costs Accoun-

tant 

I I 
" 

FolU( B. 
FINAL NOTICE TO CLAIMANTS AND INCUKBIUNCBRS. 

COURT OF TUB IRllIH L.\.ND CoMHlSSlON. 

LAND PURCHASB ACTS. 
Record No. 

In the Matter of the Estate of A B., 8 Vendor of Land. 
Take Notice that the FInal Schedule of Incumbrances affecting (Iocr. tk.criI; 

the lands a. they appear In the Orig.nating Statemmt, omitting tloc acreage in ,II 
ease of entire townlands) [parts of] which have been sold [and the residue of wbie 
it IS contemplated selling] under the above Acts in fee simple freed and discharge 
from all superior interests as defined by Section 31 of the Land Law (Ireland) Ac1 
1896, and from all other charges and Incumbrances, has been lodged in my Ollic 
at 2~, Upper Merrion Street, Dublin; and any person having any claim n~ 
therein inserted, or objecting thereto, either on account of the amount or th 
priority of any charge therein reported as due to him or to any other perso 
[here imert any 8pecial matter], or for any other reason, is required to lodge a 
objection thereto, stating the particulars of his demand and duly verified, with tb 
Registrar of this Court, on or before the day of , 190 , and to appea 
on the following day, the day of , 190 , at o'clock, before til 
Judicial Commissioner, at his Court at the Four Courts, Dublin, when he wi 
adjudicate upon the several claims appearing on the Schedule, and upon an 
objections lodged thereto. And further Take Notice that any demand report. 
by such Schedule is liable to be objected to within the time aforesaid. 

[To be signed by lloc Ezaminer and SoliCItor for Yendor.] 
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SCHEDULE OF FEES UNDER LAND PURCHASE ACTS Bllles of • March. 1897. 
Pll'1' I. 

AB8Tl1ACT . 
Drawing draft a.brtract, 80 far a.. the Exa.miner shall certify hill appro

b~r on thereof, for every lix folios, or fractional part thereof, 
AnVBBTl6BMlIN'1' : 

Dra.Ct Advertisement, 
Or, at option of Solicitor, pel' folio, 

MFIDAVI'1': 
Draft affidavit. For the first .ix foliol, or under, 
For each addition&1 folio, 
For marking ea.ch exhibit, 

When an a.ffida.vit is anllell8d to a. document merely to verify 
01' identify it, the entire i8 to be considered a. one document, 
a.nd no I.parate feee a.re to be a.llowed for a.ttendance, draft, 
engrossment, copy, or 81gnature. 

AGRBBIIBNT8 FOR PunCRAlS: Applications and undertakings under Forms 
34, 35, 36, a.nd 40, 

Solicitor', fee (or preparing and completing agreement for each aale 
on an estate, provided lix months have elapsed aIDce the completion 
of the previous aale. including all acrivenery, and printmg, fees, 
attendancea, and other busine •• incident to the preparation, lodg· 
ment, and verification ot same, but 8llc1US1Ve of the expenses of 
mapa and other necesaary expenditure. 

For one such agreement or lmdertaking, the purchase money being 
under £500, 

For one luch agreement when the purchase money exceeds £500, 
For more than one and not exceeding five auch agreements 10 the same 

estate, 
For each aubsequent agreement after five, not exceedmg 10, 
For each 8ubaequent agreement after ten, nol exceeding lVO, 
For each 8ubsequent agreement after 100, 

ALLOCATION ScmmlllJl: 
For preparing Allocation Schedule, for each item, except costa of 8&1e, 

AII1INDJ4lI:NTS : 
No charge to be allowed for any amendment in an Originating State

ment, Abstract ot Title, or other document lodged in Court by a 
Solicitor, unles. specially allowed. 

ApPRARANCltS : 
Entering an appearance and all attendances in relation to same, 

ApPOINTIIRNl' OF TRUSTBKS: 
Instructiona and perueal., 
For all busine" done up to and includmg the taking out of the order 

when Counsel employed, 
When Counael not employed, 

(Counsel not to be allowed unle" .lertlfied for.) 
ApPORTlONMBN'l' OJ' Trnm lb:NTQU.BGB: 

Fee for preparing and lodging form of application for apportionment 
of Tithe rentcharge payable to the Land Commission (Forms Nos. 16 
and 17), includmg calculationa of apportionments, scri..enery, instruc-
tions and correspondence, •• 

Or at the option of the Sol:cilor, I'er folio, 

£ e. d. 

0 4 0 

0 6 8 
0 0 8 

0 4 0 
0 0 8 
0 0 6 

100 
200 

300 
010 0 
o 6 0 
040 

050 

068 

013 4 

660 
.40 

010 0 
010 
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Rules of 
Ma.rch, 1897 ATTENDANCES' 

Attendmg on Chent, or any pel"~on bV h,s dlrectton, not exceed10g 
one hour, 

For each subsequent hour, 
Not to exceed in one day, 
For each day Cause or Mohon 10 Day L,st and not at hearing, 
Each day it is at hearing, 

'Not to' exceed lD One day, 
(A fee of 13 •. 4d. IS allowed on motIOns where an order i. made 

up by the Registrar or pronounced by the Court ) 
Not to be. allowed unle~s a competent person attend. 

acquainted WIth the fact. and proceedmgs in the cause, and 
having tbe proper document. lD readiuess. 

Attending on each witness takmg eVIdence, . 
Attending Counsel with BrIef, Ca.e, or other instructIOns, 
And where two or more Counsel employed, 
Attending to settle and afterwards to read over the engrossment of an 

affidavit, but only one fee, 
To be increased according to CIrcumstances, but never to exceed m 

town, 
Each newspaper in whICh an advertisement IS mserted exclusive of 

charges by J,lroprletors of newspapers, 
Attending printer to have nobce Or other document other than agree-

ment printed, 
Attend10g to procure Accountant's Account or certIficate of fund., 
Attending for certificate of deeds lodged, 
Attending for certificate of appearances, objections or claims lodged, 

each, 
To be increased according to CIrcumstances, each to, 
Certificate of lodgment of Abstract of Title, 
Attending checkmg and examining map, 
Attending Examiner to settlc and sign advertIsement, 
Attendmg consultatIOn of Counsel, 
Attendmg to obtam consent to act as GuardIan ad litem, or next friend, 
Attending to procure consent to be SIgned by another Sohcltor, 
If to be SIgned by two, 
If by a greater number, but never to exceed, 
Attendance to vouch publication of nobce to claimants, 
Attending to bespeak all necessary documents, 
Like to .file same, 
If several affidavits or other document ought to be filed or bespoken at 

one tIme from one officer, the Taxing Officer is to exercise bls dIS
cretlOIl to increase this charge, but never to allow more than, 

Attendmg on Taxation of costs, each SohCltor whose costa are under 
taxatIOn, and for the Sohcitor or Solicitors opposing the taxation, 
for each 100 items or fractional part thereof, 

For all attendanceS to lodge money in Bank including tbe procuring 
of the privity, 

Attendance of Solicitor from biB house for each day tbat be shall be 
necessal'lly absent, exclusive of all oarriage expenses, but to include 
living, 

£. ,. d. 

o 6 
o 6 
1 0 
o 6 
013 
1 0 

o 6 
o 6 
013 

0 6 

1 6 

0 3 

0 6 
0 3 
0 3 

0 3 
0 6 
0 3 ' 
0 6 
0 6 
0 6 
0 6 
0 6 
013 ' 
1 0 
0 3 , 

0 6 
0 6 

1 0 I 

o 6 

013 ' 

3 3 I 
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£, B. tl. :aut_ of 
Attendance of Solicitor in the country when he .ball return the .ame March. 189'1: 

day, provided .ucb distance 'rom Dublin .hall exceed twelve mIle., 
to Include living', but not carriag'. expenles, 3 3 0 

If twelve mile. or Ie •• at the diBcretlon of the Taxing' Officer. 
Attendance of a clerk in the country (when nec.aaary), including all 

expense. except carrIage hire, for each day, 1 10 0 
Where a Solicitor shall be required to leave Ireland, whether 

to London or elsewhere, hi' travelhng expenBea shall he allowed 
according to the di,tance and convenience of travelling, and to 
the reaaonable rate 01 expense which luch Solicitor DUght incur 
in the lame journey if lolely engaged in h18 pnvate affain. 

Attendance at Valuabon Office to bespeak Ordnance Map and CertIfi-
cate of Valuation, 0 6 8 

Attending' to reg'iater or enrol any deed or order, and for all dutiea 
relating thereto, incJudmg the returning of the deed or order, and 
the counting of same and memorial, and drawlDg and signing' certifi
cate and affidavit, 

Attending tenants or Solicitor for tenants for copy lease agreement or 
proposal where neoessary, 

If the document be obtained through a SoliCItor, auch Soheitor 
to be entItled to. a fee of 6s. 8d. for attendance therewIth. 

Attending Registrar heapcakmg and for order, 
Cl!RTIlI'YING • 

Certifying any deed, instrument, or writmg when reqUired by the 
Court, 

COMloOSSION 11\ 011' OATHS. 

Commissioner', fee {or affidaVIt for each deponent, 
CommIssioner', .fee for marking each exhlhit, 

Not e"ceedmg in all, 
CONSl!:NTS: 

Drawmg and ligning consent, undertaking, or admission, 
Or at option of the SoliCItor, per folio, 

CONSB~T TO iIlInBBM VNDER REDEMPTION 011' RBNT ACT (FOIW 38): 
Fee for preparing, completing, and lodging consent to redemptIOn 

under Redemption of Rent Act, 1891, 
CONVEYANCING: 

For drawing any deed, final order for partition, apportionment, 
memorial, or other instrument, per folio, 

Where the draft exceeds 100 fohos, the e"ces. to be allowed at per folio, 
Engrossing, per folio, 

COPIIIS : 

All copies of documents not her~m proVIded for, each folio, 
Engrossing Ahstracts of Title for the Examiner, for every six folios 

or under 
And for every addItional six folios or fractional part thereof, 
Copy thereof for US8, per folio, 
Engrossing affidavit, or statement of facts, for every aix folios or under, 
And for each additional folio or fractional part thereof, 
Copy of all advertisements, 
Or at the option of the Solicitor, per folio, 

1 0 0 

0 6 8 

068 

0 2 6 

0 1 6 
0 0 6 
2 0 0 

0 5 0 
0 0 6 

100 

0 2 0 
0 1 0 
0 0 8 

0 0 3 

0 2 0 
0 2 0 
0 0 4 
0 2 11 
0 o 4 
0 1 0 
0 0 3 



Rules of 
March,1897. 

!.lOB Land C01nlltlSSLOn. 

Copy sche~ule of deeds, per page of twenty·eight lmes, 
For engrossment on parchment, RequIsItion for RegIstrar of Deeds, 

five fohos or under 
If more than five, for each addItional foho, 
All necessary copIes of such searches, for four office sheeta and under, 
For each subsequent foho, 

COPIES' 
Copy of all notices, for each copy, mcludmg postage stamp and 

envelope directed, 
Copy Brief or Case for Counsel, for SIX fohos or under 
And for six fohos or fractIOnal part thereof, 
Copy costs, per item, 

COSTS 

.£ • d. 
016 

050 
010 
010 
o 0 J 

o 1 
o 2 
o 2 
o 0 

Drawing costs for taxation, per Item, 0 0 
Perusing costs for opposition on taxatIOn, for each 100 items, or 

fractIOnal part thereof, 0 3 ' 
Attendmg taxation of costs, for each 100 items, or fractional part 

thereof, 0 6 
DRAFTS 

In computmg the length of all documents used in thiS Court the folio 
to consist of 72 words. 

Draft brief for Counsel, for every SIX folios or fractional part thereof, 0 3 
No perusals of any kind to be allowed preparatory to drawing 

plead lOgS, deeds, or other documents, eIther between party and 
party, or between Solicitor and Client. 

Drawmg Schedule of deeds or documents, for each page of twenty-eight 
hnes, cut post, 0 3 

Docket or RequisItIOn for search m the Registry Office, for draft of 
five fohos or under, 0 5 

If more than five fohos, for each foho from the commencement, 0 1 
Docket for search m any office, except the office of RegIstration of 

Deeds, mc1udmg draft and one copy, 0 3 
Drawing necessary receipt and sigmng when no attendance charged, 0 3 
Drawmg Case for Counsel, If less than SIX folios, 0 3 
For each six folios or concluding part, 0 3 

ENGROSS:l4ENTS 

Engrossing any document other than a deed or memorial, per folio, 0 0 
EXHIBITS. 

SohCltor's fee for markmg exhibIts, for each exhibit, 0 0 
FEEs. 

Term fee (no term fee will be allowed in the Land CommiSSIOn Court). 
SIgning fee on any document requiring signature, 0 3 

llAND SEARCH 

Fee for making hand-search, .f engaged for not more than ODe hour, 0 6 
If longer engaged, per hour 0 6 

INSTRUCTIONS' 

Ordmary instructions and instructions for briefs, apportionments, 
affidaVIts, obJectIOns, statements of facts, or to enter appearance, 
continumg proceedings in name of new party, 0 6 

To be increased according to circumstances, but not to exceed (save by 
d,rect:on of a Commissioner), 3 0 
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IJlITRVCTlON8 FOR DEBDI : 

Such fee. for instruction. ai, hning regard to the care and labour 
required, the number and length of documentl to be perueed, and 
the otber cucumstances of the ca.e, may be reasonable. 

LB'l'TBR8. 

Writing letter, ligning, and entry, 
If leveral of lame import, for each one after tbe firlt, 

z.xl-PBNI>BN. : 

Fee on regiltering a "e.pendenl (including Itamp duty and outlay), 
Fee on regiltering every lubleq'lent hs·pendena-el<cluaive of outlay, 

M.ulXINO N .... lIIs: 

Marking the namel of partiel to I). Icrved on any notice, etc. 
MOTION. EUAlITB: 

Attending to fill up and lodge E<parte Motion docket, 
Attending when motion beard, 

MOTION ON N OTIClI . 

Attendmg when cale in list and 1D0tion heard, 
If the Case lash all day, 

NOTICE8' 
Drawing epecial notice, 
Or, at opt.on ot Solicitor, per lolio, 
Drawing a common notice, 

NBW SOLICITOR: 

Fee to new Soli~itor for reading documents and proceedings, 
(To be increased under special circuDls!ances by permission 01 tbe 

Commiasioner.) 
OruOINATINO STATEKIINT: 

Including all attendances and other buaineal incident to the prepara· 
t.on lodgment, and verification of lame, including printing and 
Icrivenery up to twenty foliol, but exclusive of the expenses of maps 
and other neceasary expenditure and travelling expenses where the 
purchase money does not e:lceed £500, 

Where the purchase money exceedl £500, 
If an Originating Statement i8 settled by Counsel h.s fee must 

be certified for by a CommISSIoner. 
PERt:SALS : 

Peru.mg and abstracting deeds for Abstract of Title, for each akin of 
fifteen aheeta, 

Not more than eight akins to be allowed for any deed or 
inatrument. No fee for perusing a document where the Solicitor 
haa been paid for perusing aame within a period of two years 
prior to the preparaUon of the Abstract. 

P~ruaing or eomparing any deed or instrument for purpoaes other than 
the Abstract of Title, for each akin, 

Perus.ing BiU of Coats by Solicitor opposing taxation, for each 100 itoms, 
Perusing allidavits and statement. of fact where neeellary, for each 

allidavit or statement, 
Or, at option of Solicitor, per folio, 

POSSESSION: 

Fee for attending for order to Sherilt to put purchaaer into poIIeasion, 
getting up order and lodging Bame with Sherilt, 

£. I. d. 

0 3 
0 2 

1 0 
0 3 

0 3 

0 6 
0 6 

013 
1 10 

0 5 
0 0 
0 2 

1 0 

4 
0 

0 
4 

4 

8 
8 

4 
0 

0 
8 
6 

0 

Bulee or 
lIlarob. 1897. 

330 
440 

030 

020 
034 

010 
002 

loa 
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Rules of REQUISITIONS' 

March. 1897. For filling, ~ompletlllg, and lodglllg requisItion to have order of a 
CommIssIoner reconsIdered, 0 5 

Drawing any other requisItion. 
SEARCHES 

Fee and attendance on se,arch for judgments, etc., and for documents 
in any Pubhc Office where made by officer, lllcluding attendance to 
bespeak, and for search, where only one such searcb, 

'Vhere more than one such search, for each subsequent search after 
the first 

F!llmg docket for search, . 
Fee and attendance on search m the RegIstry of Deeds, whether 

common or negative, made by Officer, 
If made by Solicitor, for each hour, 
Not to exceed m one day, 

o 5 

013 

0 6 
0 3 

013 
0 6 

0 

, 

. 

. 

Search by SoliCItor for Judgments or documents m Public Office, for 
each hour, 0 6 i 

Not to exceed in one day, 
SIlRVICll OF NOTICES OR OTHER DOCUMENTS NOT SERVED THROUOH NOTIeR 

OFFICE : 

In the City of Dubhn, each person servell, 
In the County of Dubhn, or m any cIty or town other than DublIn, 
In other places, 

SIGNING FEE' 

Signmg any document requiring sIgnature, 
'STATEMENT OF FACTS' 

Drawing any statement of facts, 
Or, at option of Sohcitor, per foho, 

TAXATION OF COSTS 

Drawmg costs for taxatIon, per item, 
Attendmg to lodge and get day for taxation, 
Attending on taxatIOn, for each 100 items, 
Preparing and engrossmg CertIficate of Costs, 
Or, at optIon of SohCltor, per folio, 

PART II. 

013 

o 2 I 

OS! 

010 

0 3 

1 1 
0 

0 0 
0 6 
0 6 
0 3 
0 0 

Costs of Vestmg Order, includmg all attendance. and other businesl incld," 
-to the preparation, lodgment, and completIOn of lame, includmg the completlol 
.of copies, but exclUSIve of the neceSlary outlay, shall be as followl.-

Where the total purchase-moneys of the holdmgl mcluded in such 
£. s. d 

Vestmg Order shall not exceed £500. 3 3 
If over £500 and not exceedmg £1,000, 4 4 
If over £1,000 and not exceeding £2,000, 5 5 
If over £2,000 and not exceedmg £10,000, 6 6 
If over £10,000, 10 10 

And in addition in each case for the second and every adpitlonal holding include. 
';'n & Ves~g Order a sum of Ss. 

\ 



RULES UNDER LAND PURCHASE ACTS, 1889 &: 1901. 

[20TH DAY OF JANUARY, 1902.] 

It is this day ordered that the following General Rules shall, 
irom and after this date, and until further order, take effect and be 
in force in the Irish Land Commission in reJation to proceedings 
under the Purchase of Land (Ireland) Amendment Act, 1889, and 
the Purchase of Land (Ireland) (No.2) Act, 1901. 

1. An Agreement between the Vendor and Purchaser for sale 
and purchase of land under the provisions of the above-mentioned 
Acts shall (in cases where the sale of his holding is not about to be 
made to such Purchaser under the Land Purchase Acts) be in the 
form (No. lOA) in the Appendix hereto, or as near thereto as 
-circumstances will permit. 

See Form lOA, p. 912,POlt. 

2. Where such purchaser is the proprietor of & holding charged 
with an annuity under the Land Purchase Acts, there shall be 
lodged with the agreement the Land Certificate, evidencing his 
title to such holding' unless same be a.lready lodged with the Land 
Commission. 

3. Savo as a.foresaid, the proceedings in relation to sale and 
-purchase shall be in accordance with the general rules, orders, 
forms, and directions at present in force in relation to sales under 
the Land Purchase Acts in so far as such rules, orders, forms, and 
-directions may be applicable, PROVIDED that in any case in which 
the Judicia.l Commissioner is satisfied that the Vendor is prima 
facie entitled to carry out a sale or sales under the provisions of the 
above-mentioned Acts, he may, if the justice of the case so requires, 
by ruling signed by him, dispense with the observance of such of the 

,said l'ules, orders, or directions as he may specify in such ruling. 

Bule. or 
J&D.,19Q2. 



Bules ot 
Jan.,le02. 
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APPENDIX. 

FORM lOA. 

AGREEMENT FOR SALE UNDER THE PURCHASE 01/ LAND (IRELAND) AxBND>lKNT AC1 

1889, AS AMENDED BY THE PURCHASE OF LAND (laBLAND) (No.2) ACT, 1901, WJU!!B 

A SALE OF TH1! PuaCHASER'S HOLDING IS NOT BEING MADB UNDBB THE LAII 

PURCHASE ACTS. 

COURT OF THE IRISH LAND COMMISSION. 

An Agreement made the day of 19 between of heremaft, 
called the Vendor, and of hereinafter called the Purchaser. 

1. In case the Irish Land Commission shall advance the Bum of £ guaranteE 
land stock to the Purchaser for the purchase of the lands descrihed in the Schedu 
hereto, bemg additional land within the meaning of the said Act., the Vendor w 
sell and the Purchaser will purchase the same in fee simple [here i""ert any ezcr 
tiona, or reacrvationa coming within Section 31, Sub·Section 2 of the Land La 
(Ireland) Act, 1896, or any superior intere.t. which the Vendor and Purcha"r prop. 
that the .ale .hall be subjEct to] at the price of £ , which .urn i. to illclud. , 
t:rplm8e. incidental to the purcha.e.* 

2. The Sale shall be earned out by means of a Vesting Order. 
3. The lodgment of this agreement with tbe Irish Land CommisSIOn is to 

deemed an applicatIOn by the Purchaser for an advance pursuant to the La, 
Purchase Acts, as amended by the Purchase of Land (Ireland) (No.2) Act, 1901, 
be repaid as is by the said Acta provided. 

SCHEDULE. 

[N.B.-The lands must not ezceed 10 acre. statute mea.ure in area, tlllle .. the In 
mene valuation be £10 or under. If the land. are not .eparatelJl vallKd the appro 
mate valuation .hould be given and the map must .how the relative positions of , 
land. and the existing holding.] 

And I, the above-named Purchaser, do hereby declare -
1. That the particulars stated in the foregoing Schedule are true to the best 

my knowledge and belief. 
2. That I am the [registered owner or tenant] of a holding in the townland of 

barony of and county of which was purchaoed by under lhe La 
Purchase Acts for the sum of £ in the Matter of the E.'ate of a J" mdor 
Land [or] I hold 08 tenant to [here state name of landlord, tenure of tenant, and ,.., 

3. That the land descnbed in the said Schedule adjoin~ the said holdmg (or] 
required by me for the suitable and convement use and enjoyment of said holding 

4. That, save as is above disclosed, I have not obtained from or applied to , 
Irish Land Commission for an advance for the purchase of any land. (If the P 
chaoer hOB pret'iously applied for any advance write ",ave an adrance of .£, J" 
giving the particular •. ] 

[To be .ignEd by the Vendor and the Purchaler.] 

* If the purchaser is to pay the Stamp Duty the words in itahcs should be atr 
~ut. 



Rules under l'U1·bary Act, 1891. !J13 

RULES UNDER TURBARY ACT, 1891. 
[15th of August, 1891.] 

IT 18 THIS DAY ORDERED that the following General Rules and 
Orders shall from and after this date, and until further orders, take 
effect and be in force in the. Land Commission, under and in pur
suance of the Turbary (Ireland) Act, 1891:-

flee thl. Act, allte, pp. 45;·1. 

Bule. of 
Aug., 1891. 

Purehaal of bog 
1. Where the Landlord of an Estate, upon which any Tenants ~..:i~n. 

have agreed to purchase their holdings, desires to sell any bog on 
such estate in his occupation to the Land Commission, he shall apply 
in Form No.1, in the Appendix hereto, which shall state the name 
of the townland upon which the bog is situate, the area of such bog, 
and the te:(lement valuation of the same, the names of the tenants on 
such estate who have been accustomed to exercise, whether as of 
right or by permission, any privilege of turbary over such bog, the 
terms as to payment (if any) by way of rent or otherwise for such 
right or privilege, and the conditions annexed to the exercise of the 
same, and the annual sums received for such payments. If any 
persons other than the tenants of such estate have been permitted 
to cut turf on such bog, the like particulars should be given; and 
in case where any rights of grazing or of cutting rushes or other 
rights upon such bog have been exercised, particulars of all such 
rights should be given. 

The Landlord shall also state in such application the price at 
which he is willing to sell such bog. 

There shall be lodged with such application an Ordnance Map, 
upon which such bog shall be accurately defined, with any existing 
divisions thereof, whether for cutting or otherwise, and any roads 
or passages intersecting the same. 

2. Where any holding, for the purchase of which an agreement Application to 

d ' b bo h' h ' b' .ilaveRegulabonl has been entere Into y & tenant, compnses a g w IC IS SU Ject madelorexere"", 

to a right of turbary exercisable by persons other than the purchaser ~~.'" 
of the holding, and the' tenant of such holding, or any person 
exercising such right of turbary desires to have regulations made by 
the Land Commission for the exercise of such rights or for. the 
affordin"g reasonable faA:ilities therefor, such person shall apply in 
Form No, ~ in the Appendix hereto, giving the parliculazs as to the 
holding therein prescribed, and stating whether the 'lpplication is 
for regulations as to securing future reclamation or the a.1fording 
reasonable facilities for the exercise of such rights. 

3 N 
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914 Land COl1tmissio". 

3. In the case of any holding which has been purchased before thE 
5th day of August, 1891, under any of the Land Purchase Acts, 01 

under the Irish Church Act, 1869, such applica.tion shall only be 
ma.de by the proprietor of such holding. 

4. If, upon the occasion of any sueD. application, it shall appeal 
expedient to the Land Commission, they may, before entertaming 
such application, require the applicant to lodge such sum as the, 
may consider sufficient to cover the reasonable expenses incident tc 
the making of such regulations. 

5. The regulations made in pursuance of the 4th SectIOn of thE 
Turba.ry (Ireland) Act, 1891, shall be made by order, and befor€ 
making any such order there shall be circulated amongst the person! 
who shall appear to be affected thereby, ill such manner as thE 
CommIssioner may direct, a draft of the proposed Regulations, an( 
every person thereby affected may, within the time limited by th, 
Commissioner, lodge an objection thereto, and the Commlssione 
may, before entertaining such objection, requ.tre the party lodgm; 
the same to give adequa.te seeurity for the payment of a.ny cost 
that maoy be awarded against hi~ in the eTent of hiS objection beini 
overruled. 

The objection shall be entItled ill the matter, shall be wntten 0 

foolscap paper with sufficient margin, and shall state the facts an 
documents relied on in support thereof. It sha.ll be verified by tb 
affidaVIt of the objector and filed in the Registra.r's office. 

6. When tlie final order hM been made, any party intereste 
may obtain a sea.led copy th.ereof upon payment of the usu; 
scrIvenery fees. 

'1. Applications under the Turbary (Ireland) Act, 1891, in respe 
of bogs on any estate which may have been dealt with under tl 
Purchase of Land (Ireland) Acts, 1885 01' 1891, sha.U be referred 
the Commissioner to whom Ruch estate shall have been referre 
All other applIcations under the said Act shall be referred to tJ 
Commissioners or anyone cf them in such rotation or o!herwi 
as may from time to time be directed, provided that any applicatiA 
and the proceedings therenn~r may at any time be transferred fro 
anyone Commissioner to aJJ.Other en the fiat of the Judicial Co, 

missioner. 
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Rule, v1ui" Tu,bary Act, 1891. 9i5 

FOIWS UNDER TURBARY ACT, 1891. 

J'01lJ( 1. 

COURT 011 TBJI Laua. LAMB COKHISSIOM. 

TvRBARY (IRBL4"l>~ ACT, 1891. 

RecoM No. 
a Vendor of Land. III the Matter of the Estate of 

of the Landlord of the above eotate, 
bereby offer to sell to the Insh Land Commi.llon tbe bog upon tbe laid estate, 
delcrl bed in the Schedule hereto, and in the Origmating Statement filed in this 
matter, for the Bum of ;£ , • and I apply to the BIUd CommilolOn to 
purcbale the Bame under the provisions of the laid Act, and I hereby certify 
that I have truly let forth in the laid Schedule the namel of all the tellants 
011 the Baid estste who have been accustomed to erercis. (whether as or nght or • 
by permilSlon) any privilege of turbary, grazing, or cutting rushee, or any other 
pn.,ilege upon the laid .bog, alld the particulars, extent, conditions, alld term8 as 
to paymellt (If any) by way of rent or otherwise atteched to the esert:lse of aucb 
privileges, and alsa the namel of all pel"llOn8 (If any) other than tenallts who 
have been accustomed to ue1'cil" any of luch priVIleges and the like parlaeulars .a regarft. the same. And r hereby agree thltt no contract entered mh> by tbe 
said Commission with me in pursuance of this offer sball be bmdillg Oil them if 
t he laid Sch~dule be inaccurate in any Bubstantlal particular. Tbe total of the 
Bnllual payment. I receive in respeeb of luch priTllegetl amount to £ 

(Signature of Landlord.) 

SCHEDULB 

Ordl1ft11a,e, Survey I Area In !'tn'nte 
N"m .. of lowDlands lftouare of thu ~ Refe-fttllN 

"lM)n widell \he bu. 111 io eaah ') ownland to Map 
oUuato I 

Tl'nement I I 
, aluatiuD Barony County 

A. R P. .£ •• d 

'I Townland. I Full partieu'&rllof j Partleulars Special 
upon ,.hleh the th.natlll'eand exten of Condlt .... s h' 
huldl~ (il • of Ihe pn~ Jll'ymenl 

any) of such ,.het.heraoofngh' (I/any) an7)1II .. "II""1o 

r 

-ronan .. 01' ... by penDIlSlon, for u.e Ule uereISO 
olhu whether as appur- uorasL> of 101 ... eh':~IIegt-. 

~Ie"" =~~= ~~ oboefYlltwos 

I I 
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Aug., 1891 
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FORM 2. 

COURT OF THE IRISH LAND COMMISSION. 

A.B. from C.D 

In the Matter of the Turbary Act, 1891, and of a holdmg purchased by 

Descripoion of the holdmg to be taken, If possIble, from. the Vesting Order 
or Conveyance. 

Townlanos, pach to be given 
separately and O. dnance Sm vey 

names only to be used 

Area in 
Sta.tute Measure 

A. R p 

Baton), 

Name of present proprIetor of holding, 
Postal address, 

County 

I, of In) , The propneto1' of the above holding, 
or, a person havmg a right of turbary on the above holdmg , do 
hereby apply to the IrIsh Land CommiSSIOn to make regulations pursuant to the 
4th SectIOn of the saId Act for secunng that (b) If the application be by the pro

pnetor "the exeretse of the nghts at {urbary speet/ied in the schedule hereto shall 
not prevent the future reclamatwn at the bog on the sMd holding," or ff by a person 
having a nght of turbary "tkat 1 and the other persons named in the schedule 
hereto shall have reasonable fac1hties tor the exere"e of the rights o~ turbary 
therein 8tatcd." 

Dated this day of 18 
SIgnature of applicant, 
Postal address, 

Names of persons 
(}ther than the TownLmds upon 
propl'letor who which the 
CXbTC1Se rl~hjs holdlDgs (If any) 
of turbatJ' 911 of such pelSJn:, I 

the bug on art) situate 
the holding 

SCHEDULE. 

Full particulars of the nature 
and extent of the rijZhts of 

turbary, and whether 
they are exercised sa 

"PpUI teA8nt to a 
tenancy or dIstinct 

therefrom 

Particular~ of 
payment ()fany) 
for the exercise 
of such lights 

01 turbary 

Special condl- • 
hons (if any) 

attached to the 
exercIse of such 

rights of 
turbary, and 
obl!ervatlOns 

~ __ I 
I, , the said apphcant, make Oath and say that I have in 

the foregoing Schedule truly set forth (c) If not the propr1etor tnsert "as far as 

ts kno,en to me" the names of all the persons, other than the propnetor, who 
exercise rIghts of turbary on the bog on the saId holding, the full partIculars of 
tn~ nature and extent of such rIghts, of the payments, If any, made therefor, 
and ot the condItIOns, If any, attached to the exerCIse thereof. 

Sworn, &c. 



Rules under Congested Districts BOaJ'd Acts. 917 

RULES, DATED ~'[AY 21, 1900, MADE BY THE IRISH LAND COMMISSION 

UNDER THE CONGESTED DISTRICTS BOARD (IRELAND) ACT, 1899, 
SECTION 2. 

(Sta.t. Rules and Orders, 1900, No. 340.) 

It IS this day ordered that the following Rules shall, from and 
after this date, and untIl further Order take effect and be in force 
.in relation to proceedings under Sect.ion 2 of the Congested Districts 
Board (Ire.land) Act, 1899. 

In these· Rules (except where the context otherwise requires) 
" The Board" means " The Congested DIstricts Board." 

" The Commission)J means" The, Irish Land Commission." 

" The Commissioner" means one of the Irish Land Commissioners, 
and includes the Judicial Commissioner. 

1. Every application by the Board under the Congested Districts 
Board (Ireland) Act, 1899, Section 2, shall be grounded on a 
Minute of the Board, and shall be commenced by a Request and 
Undertaking in the Form in the Appendix hereto (WIth such 
va;riattons as the case may require) slgned by the Secretary to th0 
Board and lodged wit,h the Registrar of the Commission. 

2. Upon the lodgment of such Request and Undertakmg the 
application shall be a proceeding pending in the Court of the 
Irish Land CommIssIon, and thereupon the Request, a~d U nder
taking shan be la.id before the JudIcial Commissioner, who may 
either retain the proceedmg before himself or may refer the same 
to such other Commissioner as he may direct. 

3. The qommissioner before whom the proceeding is pending 
may reqUIre the production of such deeds and documents as shall 
appear to him necessary, and may give such directions as to servIc~ 
of notice or otherwise, as the case may require, and may, if and 
when satisfied that his requisitions have been complied with ana: 
directions earned out, make an Order granting the application 01 

the Board either absolutely or subject to such conditions as he may 

embody in the Order. 

4. Unless where herein otherwise expressly provided, all further 
proceedings consequent upon any such Order shall be had and taken 
in the like manner, and subject to the Ilke ;rules of procedure as are 

:BuIes or 
21st May. 

1900. 
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prescribed by the Rules for the time being in force under the Land 
Purchase Acts in relatIOn to proceedings thereunder in the case of 
an advance made to a tenant, for the purchase of his holdmg. 

5. If and when a Final Order directs that an advance shall be 
made, the Commissioner may-

(a) Pay the amount of such advance to the person or persons 
entitled thereta; or, 

(b.) If he deem it expedient so to do, and the case so reqUlre~, 
pay the advance into the Bank of Ireland to such credit as 
he may direct, and make such further orders, and with tlle 
like consequences, as in the case of an advance made to a 
tenant for the purchase of his holding. 

6. Where the application is for the apportionment of impropriate 
tithe-rentcharges, quit or Crown rents, rents, fees, duties, services, 
renteharges, or annuities, and is grounded on a. Consent or Cpnsents 
embodying the information necessary for making up the Order, the 
Commissioner, if satisfied that the Consent or Consents have been 
signed by or on behalf of all necessary parties, may, if he thlDk fit, 
dispense with the lodgment of a statement of facts, and may there· 
upon make a Final Order for apportionment in the terms of such 
Consent or Consents. But, save as aforesaid, &11 such apportion. 
ments shall be carried into eliect in accordance with the practice 
prescribed by the Rules for the time being in force under the Land 
Purchase Acts 

'1. As soon as any charge or burden for the discharge of which 
an Order for advance has been made has been paid off, or an Order 
for the apportionment 01- redemption of any superior interest which 
appears as a burden on the Land Certificate has been made, the 
Board shall cause the necesl!,a.ry steps for the amendment of the 
Register to be taken. 

8. All Notices, Orders, and other documents shall be entitled 
in the same manner as the Request and Undertaking. 

9. The Rules under the Land Purchase Acts, dated the 16th 
March, 1897, snaIl apply, mutatis mutandis, in any case not suffi· 
ciently provided fo! by these ItuIes. 
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10RK. 

RequeI' and C:nderlahng. 

COl1RT OF 'I'IlB h18R LAMD Cmu.usSIOIi'. 

Land Purchase Act. and the Congested Di •• ricts Board (Ireland) Act, 1899, 
Se~tlon 2. 

Record No. 
In the Matter of the Estate of the Congested Dietrich Board, formerly 

tbe Eetate of A. B. 
And 10 the Matter of [a Fee·larm Rent of £ , payable thereout or a 

mortgage for £ , charged thereon or a. the ta.e mall be]. 
1. The COBgeoted Districts Board, in the month of ,1, purchased the 

above eetate for the benefit of the Congested Districts County of by mean. 
of an advance of £ Guaranteed Land Stock m'lde by the Insb Land Com
mission, pursuant to the Land Law (lreland) Act, 1896, Section 43. 

2. The lande of in the Barony of and County of form part of the 
said estate (01' the aaid estate consIsts of the lande of, &c.). The said land. are 
lubject to (the following charlie, that il to say, mortgage dated the day of 

,1 ,and made between &c., to secure the Bum of with mtere8t, 10 

respect of which there ia now due the sum of £ for principal, together With 
IIIterest thereon, from the day of la8t, [or the 
following luperior interest., that is to 8ay, rent of £ crealed by Inden-
ture, dated, &c. If the .upenor intpreat al.o affect. other land. no/ compri .. d in 
Jhil ulale the fact .hauld be mentioned.] 

3. The .ald charge (or superior interest) appean as a burden on the Land In the ease of 
Certificate folio No. . The (registered) owner thereof being D. E. of :~= where 

[or as the case may be]. the owner 
4. The Congested D,stricta Board request the lri.h Land Commission [to direct ~~:t:)' 

that a Bum of Guaranteed Land Stock eqUivalent :it the pnce of the day to" Reputed." 
£ be advanced and disposed of in dlsrharging the said incumbrance 
or to ellercise their powen for the redemption, 0.' for the apportionment and 

. redemption of the laid superior interest] [or aa the case may be]. 
5. The amount of the proposed advances taken together With all the previous 

advances made to the Board on a~ount oj the said Congested District. County 
and not wntten ott -does not exceed the Ilmit presc.~lbed by the said Section 43, 
or the limit as filled by the Treasurr nnder St>cti"n 4 of the Congested Districts 
Board (Ireland) Act, 1899. 

6. The Congested Districts B<lard undertake for the "ayment of any cost. which 
the Land Commission mar award to any person m connp-ction With this applicatioD 
or the proceedings consequent thereon, and in sucb manner as the Land Com
mission may direct •• 

[To bl .iqnfd by the Srerdarll 10 tht Conge.ted zm/ne" Board.) -
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PART III. 

APPENDIX OF STATUTES. 

1 WM. III., CHAP. 8 (IR.).* 
AN ACT FOR REDRESS OF INCONVENIENCES FOR WANT OF PROOF OF 

THE DECEASES OF PERSONS BEYOND THE SEAS, OR ABSENTING 
THEMSELVES, UPON WHOSE LIVES ESTATES DO DEPEND. 

WHEREAS divers lords of manors and others have used to grant 
estates by lease for one or more life or lives, or else for years deter
minable upon one or more life or lives; and it hath often happened, 
that such person or persons, for whose life or lives such estates have 
been granted, have gone beyond the seas and absented themselves 
for many years, that the lessors a.nd revertioners cannot find out 
whether 8uch person or persons be alive or dead, by reason whereof 
such les::lOrs or revertioners have been held out of possession of 
their tenements for many years after all the lives upon which such 
estates depend are dead, in regard that the lessors and revertioners, 
when they have brought actions for the recovery of their tenements, 
have been put upon it to prove the death of their tenants, when it 
is almost impossible for them to discover the same; for remedy of 
which mischief so frequently happening to such lessors or rever
tionen, be it enacted by the King's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Tem
poral and the Commons in the present Parliament assembled, and 
by the authority of the same. That if such person or persons. for 
whose life or lives such estates have been or shall be granted as 
aforesa.id, shall remain beyond the seas, or elsewhere absent them-

?Wm.tn., 
c 8 

selves in this realm, by the space of seven years together, and no PersoruIabsenl 

sufficient and evident proof be made of the lives of such person or :;'.:::~ if 
persons respectively, in any action co~menced f.or t~e recove;y of :'t\':"''''':~. 
such tenements by the lessors or revertloners, theu hell'S or assIgns; 
the judges, before whom such action shall be brought, shall direct 
the jury to give their verdict, as if the person so remaining beyond 
the seas, or otherwise absenting himself, were dead. 

2. (Juror8 upun Buch trial, the greatest part of whose estate held 
by ltau for lil'f8, may be challenged.) . 

3. (If said pfrson, prol'ed to hat·e bun HI'mg, lusrt ma!l re~nter 
and recover damages.) 

9 ANNE, CHAP. 8 (1R.).t 
AN ACT FOR THE BETTER SECURING OF RENTS, AND TO PREVENT 

FRA.UDS COMMITTED BY TENANTS. 
FOR the more easie and ·effectua.l recovery of rentl! reserved on 
leases for life or lives, term of years, at wIll or otherwise; be it 

*For csses decided on tbe oonstl'Uction o( tbis ..let, lee notel to L .... T. Act, 
1860. 8ec· 72, alit" pp. 129-130. 

tTbe eases decided under this ..let are collected in notes to L. ... T. Act, 1860, 
Bec. 51, allt~. pp. 98-99. 

9 Alme, c. 
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g Anne, c. 8. enacted by the Queen's Moot Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal and 
Commons in this present Parhament assembled, and by authonty 
of the same. That from and after the twenty-mnth day of Septem. 
ber in the year of our Lord God one thousand seven hundred and 
ten no goods or chattels whatsoever lying or being in or upon any 
messuage, lands, or tenements, which are or shall be leased for hfe 
or lives, term of years, at will, or otherwise, shall be hable to be 
taken by virtue of any execution or foreign attachment, JUgf/CIfS or 

No goods to be 
taken in execu
tion tlll land
lord's rent, not 
exceedmg one 
year, paId 

Landlord or 
agent, to make 
affidaVIt 01 the 
arrear, If re
qUIred. 

Alter expiration 
011_ chstress 
mayJJelor 
arrears. 

If made in SIX 
months, and 
durmg land· 
lord's tltle and 
tenant's posses. 
SIon. 

d~strinfJa8, on any pretence whatAoever, unless the party, at whos~ 
suit the said execution or foreign attachment, jUstiClf8 or d/idringaH. 
Issued out, before the removal of such goods from off the sa.id 
premises, by VIrtue of such foreIgn attachment, execution, or extent 
Justictes or d~strwga8, pays to the landlord of the said premises, or 
his bailIff, all such sum and sums of money as are or shall be due fOI 
rent for the said premises, at the time of the taking such goods 01 

chattels by virtue of such foreign attachment, executlOlI, extent 
JusttCUlS or d~stnngas, provided the sa.id arrears of rent do not 
a.mount to more than one year's rent; and In case the said arrean 
shall exceed one year's rent, then the said party, at whose suit such 
executIon or foreign attachment, just1CleS or distrzngas is sued out 
paying the said landlord or hiS bailiff one year's rent, may proceed 
to execute his judgment or foreign attachment, justicies or dlstrltlga' 
as he might have done before the making of this Act: and thl 
sheriff or other officer is hereby empowered and required to levy ane 
pay to the plaintiffs the monies so paid for rent. 

2. Provided always, that such landlord, or his agent, do makE 
and produce an ~a.ffi.davit in writmg (if thereto required by thl 
plaintiff in such action or execution, or his agent) that such arreal 
of rent is really and bona fide due to such landlord or lessor; whIclJ 
oath the sheriff or sub-sheriff, or any justice of peace, or othel 
magistrate, are hereby empowered to administer. 

7. Whereas also lessees for life or lives, or for years, or at WIll 

frequently hold over the said lands and tenements demised after thl 
determination of such leases; and whereas after the determma.hoI 
of such leases, or any other leases, no distress can by law be madl 
for any arrears of rent that grew due on such respective lease! 
before the determination thereof: be it hereby further enacted, tha1 
from and after the twenty-ninth day of September one thousanc 
seven hundred and ten, it shall and may be lawful for any persor 
or persons having any rent in arrear, or due upon any lease lor Jill 
or lives, or for years, or a.t will, ended or determined, to distrair 
for such arrears after the determination of the sa.id respective lea.ses 
in the same manner as they might have done if such lease or lease· 
had not been ended or determined; provided that such distress b~ 
made within the space of six calendar months after the detennina 
tion of such !ea.se, and during the continuance of such landlord 'I 
title or interest, and during the possession of the tenant, or thos~ 
claiming under him, from whom such arrears became due. 



15 Geo. II., Chap. 8 (Jr.). 

15 GEO. II., CHAP. 8 (lR.).* 
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AN ACT FOIt THE HORE EFFECTUAL SECURING THE PAYJolE)lT OF RENTS, 
AND PREVENTING FBAUDS BY TENANTS. 

UGH.n., 
0.B. 

WHEREAS the several laws heretofore made for the better securillg 11 G 2, 
of rents, and to prevent frauds committed by tenants, have not e 19, Enlr 

proved sufficient to obtain the good ends and purposes designed 
thereby j but the fraudulent practices of tenants, and the mIschIef 
intended by the sa.id acts to be prevented, have of late years rather 
increued, to the great loss and damage of their lessors Ol' landlords; 
for remedy whereof be it enacted by the King's Most Excellent 

. Ma.jesty, by and with the advice and consent of the Lords Spiritual 
and 'l'empora.l and Commons in this present Parliament assembled, 
and by the authority of the same, that from and after the first day 
of Ma.y in the year of our Lord one thousa.nd seven hundred a.nd 
forty-two, in caBe a.ny tenant or tenants, any person or persons 
paywg any rentcha.rge or rentcharges, fee-farmer or feeo-farmers, 
lessee or lessees for hfe or lives, term of years at will, sufferance, 
or otherwise, of a.ny messuages, lands, tenelIIlents, or hereditaments, 
upon the grant, demise, or holdwg whereof a.ny rent is or shall be 
reserved, due, or mlKle payable, shall fra.udulently or clandestinely 
convey a.wa.y, or carry off, or from such premises, his, her, or theIr II ~nant. con· 

goods or chattels to prevent the gra.ntee or grantees of rentcharges, ~~::'~:~Igt.~· 
grantor or gr~tor~ ?f feNarms, landlord or lessor, la.ndlords or::::; :~r~,!!~~; 
lessors, from dlstrauung the same for arrears of rent so reserved days lleOZ. 

due or made paya.ble; It shall and ma.y be lawful to and for every :~d~:~~1i 
grantee or grantees, landlord or lessor, landlords or lessors withm in preml",,, 

this Kingdom, or a.ny person or persons by him, her, or them, for 
that purpose la.wfully empowered, within the space of twenty days 
next ensuing such conveying away or carrying off such goods or 
chattels as aIoresa.id, to take a.nd seize such goods or chattels 
wherever the same sha.ll be found, &8 a distress for the said a.rrears 
of rent, and the same to sell, or otherwise dlBPOse of, in such ma.nner, 
as if the said goods and chattels had a.ctually been distra.ined by 
such grantee or grantees, lessor or landlord, lessors or landlords, m 
a.nd upon. such prl:mises for such arrea.rs of rent; any law, custom, 
or usage to the contrary in anywise notwithsta.nding. 

2. Provided alwa.ys, that no landlord or lessor, or other persons Unleo. before 

entitled to such arrea.rs of rent, shan take or seize any such goods or =-~ I. 
cha.ttels as distress for the same, which shall be sold bona fide, a.nd pnvy. 

for 8. va.luable considera.tion, before such seizure made, to a.ny person 
or persons not privy to such fraud. 

5. And be it further enacted by the a.uthority aforesaid, tha.t Tenants.tock on 

from and after the first day of May, which sha.l1 be in the year of ::r'.t'.!~=. 
our Lord one thousand seven hundred and forty;two, it shan and bedlstralned,&:C. 

may be la.wful to and for every grantee or grantees of rentcharges, 
grantor or gra.ntors of fee-farms, lessor or landlord, lessors or land-
lords, or his or their stewa.rd, bailiff, receiver, or other person or 
persons empowered by him, her, or them, to take an? seize ~ a. 
distress for arrears of Tent any ea.ttle, or stock of theIr respective 
tenant. or tenants, feeding or depasturing upon any CO'IDID()D. appen-

• See as to dlBtreQ genen1lr. notes to L. an. T. Act, l86O, .ect.. Sl, cllk, 
pp. 93-99. 
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15 <:e~: II. dant or appurtenant, or any ways belonging to all or a.ny part 0 

the premises demised or holden; and the same to sell or otherwis 
dispose of in such manner, as if the said goods and chattels ha. 
actually been distrained by such grantee or grantees, grantor 0 

grantors, lessor or landlord, lessors or landlords, in a.nd upon sue 
premises for such arrears of rent; any law, custom, or usage to th 

. contrary notwithstanding. 
~rgn~c~~~I':dS 6. And whereas great difficulties and inconveniences frequent! 
and tenant.. on arise to landlords and lessors, and other persons taking distress fc 
r;~tal of diS' rent, in removing the goods and chattels or stock distrained off tb 

premises, in cases where by law they may not be impounded an 
secured thereupon; and also to the tenants themselves many timl 
by the damages unavoidably done to such goods and chattels c 
stock in the removal thereof: Be it enacted by the authority afor. 
said, and from and after the said first day of May one thousan 
seven hundred and forty-two, it shall and may be lawful to and f( 
any person or persons lawfully taking any dIstress for any kind ( 

Distress may be rent, to impound or otilelwio,e secure the distress so made of wbl 
~~.f":~~~~nd natw:e or kind soever ~t may be, in sucb place, or on such part of .n 
soIl premIses chargeable WIth tbe rent, as shall be most fit and convemel 

25 Geo U., 
c.18. 

for the impounding and securing such distress; and to apprais 
sell, and dispose of the same upon the premises in hke manner, all 
under the like directions and restraints, to all intents and purpOs€ 
as any person takmg a distress for rent may now do off the premise! 
and that it shall and may be lawful to and for any person or persol 
whatever to come and go to and from such place or part of the sa 
premises, where any distress for rent shall be impounded ar 
lectured as aforesaid, in order to view, appraise, and buy, and al 
in order to carry off or remove the same, on account of the purchas 
thereof; and if any pound-breach or rescous shall be made of ar 
goods, or chattels, or stock distrained for rent, and impounded 
otherwise secured by virtue of this act, the person or perso 
aggrieved thereby shall have the like remedy, as in cases of poun 
breach or rescous. 

25 GEO. II., CHAP. 13 (lR.).* 
Distress for rent 5. And whereas the manner ill whIch distresses taken lor rer 
!'n1essredeemed' services, fee-farm-renis, or rent charges, have been often disposed I 

~':,~11~~~ld by have occasioned troublesome and vexatious suits; be it enacted ' 
the authority aforesaid, That from and after the first day of M 
next all dIstresses lawfully taken for any such rent 01' arrears 
rent shall, unless redeemed within eight days after the same sb. 
be distrained as aforesaid, be sold by public cant to the highest a 
fairest bidder or bidders a.t such time or times, and In such c( 
venient place or places, as the person dlstraining, his agent or bail I 
shall for that purpose appoint; such person, his agent or baili 
after default made in redeeming such dIstress within the time alo 
said first causing one or more notice or notices in writing of t 

Notices posted place and time intended for such sale to be posted up six da 
previous to the time of such sale in .the next market town to au 

* For other regulations as to the sale of goods distrained, see ante, pp. 97·8, I 

9 & 10 V'c. c. 111, post, pp. 9l9-9dl. 
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place at the usual place in such market town for posting up publick 
notices; and that the price and prices, for which such distress or 
distresses shall be bona fide then and there sold, shall be deemed 
a.nd taken as between a.ll the parties aforesaid, and all persons 
deriving under them respectively, to be the full and real value of 
such distress or distresses; and tha.t such value shall not be after
wards que,tioned in any court of law or equity; and in case such 
distress or distresses shall be Bold for more than is due and owing 
to the person or persons for whose benefit such distress or distresses 
shall be taken, such overplus. after deducting thereout all necessary 
expenses attending the taking and selling the said distress, shall be 
PllJd over to the person and persons from whom such distress and 
distresses shall be taken. 

5 GEO. III., CHAP. 17 (IR.).t 
AN ACT FOR ENCOURAGING THE PLANTING OF TUfBER TREES. 

26080 IX. 
a.13. 

50eo III, 
a 17. 

WHEREAS the distress this kingdom must. soon be in for ~~I~~un. 
t f t · b' b . d h 't . I to w .. te In trees wan 0 un er, 1lI most 0 VIOUS; an w ereas 1 IS equa plantOO by them 

inheritors, whether tenants do not plant, or have a property in what notWIthstanding 
they plant: be it enacted by the King's Most Excellent Majesty, by ~~:d:'~;'.3, 
and with the advice .and ~onsent of the !--ords Spiritual and Tem- i~,~;, 1~: :735 
poral and Commons In thIS present Parhament assembled, and by 
the authority of the same, That from and after the first day of 
September, one thousand seven hundred and sixty-six, tenants for 
lives renewable for ever, paying the rents and performing the other 
covenants in their leases, shall not be impeachable of waste in timber 
trees or woods, which they shall hereafter plant, any covenant in 
leases or settlements heretofore made, law, or usage to the contrary 
notwithstanding. 

2. Be it enacted by the authority aforesaid, That from the time Tenant for Ufe 
aforesaid any tenant for life or lives by settlement, dower, courtesy, :t~'::..!'l or 
jointure, lease, or any office, civil, military, or ecclesiastical, impeach- above 12 y ...... 

able of waste, or any tenant for years exceeding twelve years un-w.:::''!:'f:1::or 

expired, shall plant sally, ozier, or willows, the sole property of such feU~~er 
shall during the continuance of the term vest in the tenant, and he I'Il8 ons 
may cut and fell the same under the restrictions hereafter men-
tioned; and if such tenant shall plant any timber trees of oak, ash, 
elm, fir, pine, walnut, chesnut, horse chesnut, quicken, or wild ash, 
alder, poplar, or other timber trees, such tenant during the term 
shall be intitled to house boot, plow boot, cart boot, and car boot 
of such trees by him planted; and at the expiration of such term, 
or where such trees shall have attained maturity, which shall first 
happen, shall be intitled to the said trees or the value of them 
according to the directions hereafter mentioned, any covenant here-
tofore made, law. or usage to the contrary notwithstanding. 

3 • .provided always, and be it enacted by the authority aforesaid, 00 certift""te 

That each person so planting shall within six months next after t:'£~~ of 

such planting lodge with the clerk of the peace of the county, where kmd, hClght, 

such plantation is made, a certificate under the hand of the tenant, ftj'~,:,;:..'t., 
containing the number and kind of the trees planted, their height, :rt::.~ 
and years growth at the time of planting, and a clear description P y. 

t See Landlord and Tenant Act. 1860, aec. 31, and notes thereto, a,.t~, pp. 62-64. 
See also Timber Act, 1888. ante, p. 4~O i I'e •. tla"d v. $o",_i/fe, :l I Cb. ft., 289 ; 
J..:x:. p. J4rmdrotl9. 81r. Ch. R. 80; aDd ,It/oore', Esi. 361 1.. T. R. U. 
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of the places and manner wherein they shall be planted; whic 
certifica.te shall be kept on a. sepa.rate file among the records of th 
county, and entered in an alphabetical book. by the denominatio 
of the land in the said county; and such certificate or copy thcreoi 
attested by the actmg clerk of the peace, shall be eVidence of notic 
of such plantatwn in all courts; for filing of whlch certificate, alphl 
betmg the same in the book, and making and a.ttesting a. cop 
thereof, the clerk of the peace sha.l1 receive a fee of one shilhn 
and no more, and a. copy of such certifica.te silt pence and no more 
and to. which book and certificate all persons may resort, durin 
each qua.rter sessions to be held for such county, without any fee. 

4. (Where tellln uncertazn, tenant may, for one yeUlT' after ~I 
eXptratlOn, enter and cut regtstered timber, mah1lfJ reasonaMe .atl 
factwn for the trespass.) 

15 & 16 GEO. III., CHAP. 26 (lB.). 

3. And be it further enacted by the authority aforeoaid, That a 
oak, beech, ash, elm, larix, sycamore, walnut, chesnut, cherry, liml 
poplar, alder, quicken, or mountain ash, holly, timber, sa.llow, a.sl 
birch, cedar, pine and fir trees, shall be deemed and taken to I; 
timber trees, within the true meaning and provllIion of this act, an 
of every other act now m force in this kingdom relative to hmb{ 
trees. 

19 & 20 GEO. IlL, CHAP. 30 (IB..).* 

AN A.CT FOR THE RELIEF OF TENANTS HOLDING UNDER LEASES FO 

LIVES CONTAINING COVENANTS FOR PERPETUAL RXNEWALS. 

WHEREAS great pa.rts of the Ia.nds in this kingdom are held und{ 
leases for lives with covenants for perpetual renewals upon pay mer 
of certain fines at the times therein respectively mentioned for eae 
renewal; and whereas from va.rious accidents and causes sue 
tenants, and those denving under them, have frequently neglecte 
to' payor tender such fines within the times prescnbed by suc 
covenants after the fall of such lives respectively: and whereas man 
such. leases a.re settled to make provision for famihes and creditor 
most of whom must be utterly ruined, if advantage shall be taken c 
such neglects, which will occasion must coniuswn and distress i 
the kingdom; and whereas it has been for a long time a receive 
opinion in this kingdom, to which some decisions III courts of equit 
and decla.rations of judges have given countenance, that courts c 
equity would in such. cases relieve aga.inst the lapse of time upo 
giving an adequate compensation to the persons, to whom such finl 
were paya.ble, or their representatives: and to the end that suc 
interests may not be defeated by a mele neglect, where no frau 
appears to ha.ve been intended, upon making full satisfaction to th 
lessors, or those deriving under them; be it declared and enacte 
by the King's most Excellent Majesty, by and with the advice an 
consent of the Lords Spiritual and Temporal and Commons in th 
present Parliament assembled, and by the a.uthority of the 8aIDI 
tha.t courts of equity upon an adequate compensation being mad 

"\.For eases decided under this Act, see notes to La.ndlo~d and Tenant Ac 
186"\ Sec. 'Z2, ante, p. l.3O. 
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.hall relieve such tenants and theIr /J88igns agailLSt such lapse of 1&& BO G80-
time, if no circumstance of fraud be proved against such teWLIlts DJ., o. aa. 
or thcir usigns; unless It shall be proved to the satisfaction of such 
courts, that the landlords or lessors, or persona entitled to receive 
such fines, had demanded such fines from such tenaa.ts or their 
usigns, a.n.d that the same had been refused or negleeted to be paid 
within .. reuonable time a.fter such demand. 

2. Provided always, and be it enatted by the authority aforesaid, If d.tlIeult to) 

that in case the landlord sha.ll find allY dlfiiculty in dJ.scovering his :~S:~~n:. ... nt. 
tenant or the uSlguee of luch tenant, 80 as to make .. demand on demand on the 

luch tenant or usignee, that then and 11:1 every such case a demand lands as h...,11I. 

made of the laid fine on the lands from the prIncipal occupier 
of the same, together with a notice of Buch dellllWd, to be inserted 
for the space of two months in the London and Dublin Gazettes, 
shall be considered to all intents and purposes a demand wlthlD 
this Act. 

23 & 24 GEO. III., CHAP. 39 (IR.).* 23&24 Geo. 
III,o.89 

AN ACT TO AMEND THE LAWS FOR THE ENCOURAGEMENT OF 
PLANTINQ TIMBER TREES. 

WHEREAS the laws for the encouragement of tenants to plant T ts f r I , 
timber trees have proved ineffectual: Be it enacted by tq,e King's u:''='hable~; 
Most Excellent Majesty, by and with the advice and consent of the ~::' !:; ~~~~ 
Lords Spiritual and Temporal, and Commons in this present Parha.- lell. a~d d.spo.< 

ment assembled, and by the a.uthority of the same, That from and d~~~g~i::"term. 
after the passing of this Act, any tenant for life or lives, by settle-
ment, dower, cow'wsy, jointure, lease, or office civil, mihtary, or 
ecclesiasticaJ, impeachable of waste, or any tenant for years, exceed-
ing fourteen yea.rs unexpired, who sllall plant, or cause to be planted, 
any timber trees of oak, ash, elm, beech, fir, alder, or any other 
trees, shall be entitled to cut, fell, and dispose of the same. or any 
part of the same, a.t any time during the term. 

2. Provided always, That any tenant so planting or causing to Tenants .... 
be planted, shall, within twePve calendar months after such planting. Pla~ .. n~:;:.u~t of 

lodge with the Clerk of the Peace of the I:ounty, or county of a. city ::m'b:rand' I 
where such plantation shall be made, an affida.vit sworn before some kind. 

justice of the peace of the said county, reciting the number and 
kinds of the trees planted, a.n.d the name of the lands, in form 
following: -

I, A. B., do swear, tha.t I have planted. or caused to be planted, The06t1L 

within twelve calendar months last past, on the lands of , in 
the parish of , held by me from , the following trees 
[litre f'fciting I/le nUlliba alld kind of ,,,tf.-], and that I have given 
notice. to the person or persons under whom I immediately derive, 
or his, ber, or their agent, of my intention to register said trees, 
twenty da.ys at the least previous to this day, and that I ha.ve given 
notice of my intention to register ~aid trees, by pubIick advertise-
ment in the Dublill CaztUt. thirty days at the least previous to the 
date hereof, or dar, .. and that I have also given notice of the same 
in writing to the head landlord, owner or owners of said growld, 

* Se. S Geo. Ill., e. 11 (Ir.), and 15 10 16 Gee. UL, Co 26, aDIe, pp. 9~6_ See 
also lIot~a to Landlord and Tenant Act, 1800, Sec. 31, pp. 62-4, ollie; and Timber 
Acb, 1888, p. 451)., .... t •• 
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2~~ 24f9~o. or his or their agent, twenty days previous to the date hereof ,. [a 
., c. , the cast may be]. 

Tenant may sell 
Ins right W 
person under 
whom derIving. 

Which affidaNIt the Clerk of the Peace is directed to keep on : 
separate file, amongst the records of the county, and to enter in al 
alphabetical book, by the denomination of the land; for filing whlCI 
affidavit, alphabeting the same, and making and attesting a. cop' 
thereof, the Clerk of the Peace shall receive one shilling, and for: 
copy of the affidavit given at any after time sixpence j and to whlcl 
book and affidavit any person ma.y resort, at and during any Quarte 
Sessions of the Peace for said county, paymg three pence; and sud 
Clerk of the Peace is hereby directed to read in open Court, at ever' 
general Quarter Sessions, all affidavits aa aforesaId, whici 
shall have been lodged WIth him at any time smce the genera 
Quarter Sessions next preceding the same, under the penalty 0 

twenty shillings for every omission, to be recovered by Civil bill 
by any person who shall sue for the same within twelve month 
after the Quarter Sessions at which he ought to have publickl 
read such affidavit. ' 

'1. And whereas it may be advantageous to all persons concernec 
that the tenant may sell his or her right and title in said trees to th 
person under whom he or she may derive; be it enacted, that an 
tenant may sell his or her right, title, and property in said trees 0 

coppices, or any part of the same, to any person under whom he 0 

she may derive mediately or immediately, and that the person s 
purchasmg shall have all rights, titles, and properties, and privilege 
therein, which are, or by this Act shall be secured to said tenant. 

~~::~,::~~h 8. Provided always, and to prevent disputes touching the &a.1 
as herein. or transfer of said trees or coppices, that no sa.le or tra.nsfer of th 

same shall be deemed good in law, unless and until the same sha 
be done in writing, and signed by said tenant with his or her nam 
or mark, attested by two credible witnesses, and an attested cop 
of said writing or instrument lodged with the Clerk of the Peac. 
in open Court, at some Quarter Sessions of the Peace for the count; 
or county of a city, having been first proved to be a true copy b 
some credible witnesses upon oath before the justices at said sessions 
which copy the Clerk of the Peace is hereby directed to keep on til 
same file with the affidavits in this Act mentioned, and to alphabt 
in the same book, and for so doing the Clerk of the Peace sha 
receive from the purchaaer one shilling j and to said book an 
affidavit all persons shall have access at any time, paying sixpenc1 

and an attested copy of the copy of such writing or instrumen 
signed by the acting 'C1erk of the Peace, shall be deemed in a 
Courts to be evidence of the due registry of such writing or instn 
me nt, and such copy the Clerk of the Peace shall be at all bmt 
obliged to give on receiving sixpence j and any Clerk of the Peac 
refusing to give such copy within three days after it shall 1: 
demanded, shall forfeit the sum of five pounds, to be recovered b 
civil bill, by anyone who shall sue for the same, within six months 
and if the head or principal landlord shall so purchase the sai 
trees or coppices from an under-tenant, having a right to sell tb 
same, then, from and after the registry of the sale as aforesaid. tb 
said trees shall belong to said landlord in aa full and ample 
manner as if they were his own original right or royalty, nOlwitl, 
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standing any intermediate term that may exist between the term of 28 &; 24 Gao.. 
the said under tenant, and the estate of the said landlord. In~ 89. 

9. And he it enacted, that when the term of the tenant entitled Where lease Ul>

to the property of the trees, hy this Act, shall he for life or uncer· ~~!u 
ta.in, the said tena~t s~all hav~ the same liberty for the space of one ~~I.r.,rar.on 
year after the expiratIOn of hls lease, to enter upon the said lands. 
and to cut, carry away, and dispose of the said trees, as if his lease 
had heen unexpired (makmg rrasunable cumpensation for damages 
incurrnl by 80 doing). 

21. And be it enacted, that nothing herein shall he construed Till. Art not to 
to extend or relate to any tree3 planted, or to he planted in pur· ::::.~ ~,p1an • 
• uance of any covenant contained in any lease, nor to affect or covenant. 

invalida.te any such covenants. 
22. And b~ it enacted, that n.)tbing herein contained shall extend :..~~~ ~::..':;. 

to tenants eVlcted for non·payment of rent. p"ymenlol"",,-

9 & 10 VIC, CHAP. 111.* 

AN ACT TO AMEND THE LAw IN [RELAND AS TO EJECTMENTS AND 
DISTRESSES, AND AS TO TRE OCCUPATION OF LANDS. 

[28th August, 1846.] 
(SU8. 1 to 9 are repealed by the 1,. J: T. Act, 1860, "'0 far as they 

relate to tht: relation of landlord and tenant in Ireland." See Sch. B 
eo that Act, ante, p. 159.) 

9.10Vlct~ 
c llL 

10. And be it enacted, that in all cases of distress for rent In all eases 01 

cognizable in any court whether superior or inferior, the person :~ten"= 
making any such distress shall a.t the time of making such dlstress oImlheedl\'l1~1 bt 

deliver to the person in possessioI') of the premises for the rent of ~v:': 
which such distress shall he made. or, in case there shall not be any 
person found in possession, shall affix on some conspicuous part 
of such premises, a Particular ill writing of the rent demanded. 
specifying the amount thereof, tlle time or times when the same 
accrued. and the name and place I f abode of the person by whom. 
and (if the person who acts in the making of the distress be not 
the party claiming to be entitled t.) the rent for which the distress 
is made) the name of the person by whose authority such distress 
is made, or otherwise such distress sha.lt be unlawful and void: 
Provided always, that if the person hy whom or by whose authority 
auch distress sha.ll be' made shall be the party substantially and 
beneficially entitled tQ the rent, such distress shall not be unlawful 
or void bf reason that the person ha.ving the legal estate in the 
reversion IS not named in such notice: Pr<M'ided also, that if any 0._ no& 

such distreStl thoU be in other resprcts sustainable and well founded, unlawful on 

the same sha.ll not be unlawful or void by reason that the amount =:"IlI .. c.. 
of rent demanded by such notice "hall not be the exact amount due 
if the mis-statement' of such rel't, in such notice shall have been 
made by mistake, and without fraud or malice, or want of reason-
able care. 

11. And be it enacted, that 111 every case of distress for rent a In_Ill 

tender of the rent in arrea.r an-l of the charges of such distress at ~='::::' 
any time before the commenc<>ruent of the sale of the property:=U~ 

• See a. to d.streaa generally. notes t., Landlord and Tenant Act. 1860. Bee •• ulII ..... '1011a7 
51. onl •• Pl'. 9l-99. ~ 

30 
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g k710'Vlilt., distramed shall be sufficient to ~tay the proceedings on such dIs-
c ~I tre~s, and, to entitle the person rlistrained upon to a. return of thE 

property so dlstrained j and the party whose goods shall be dIS' 
tnl.med shall be at liberty to ph'ad such tender in bar to any avowry 
or coglllzance, and shall be entitll'd to recover damages in an actlOli 
on the case against the party by whom or by whose agent or balhfl 
the goods so dIs trained shall be withheld after such tender, and 
for the purposes of thIS Act the j,ailIff appomted m wntmg by thE 
known agent or receiver of any landlord, or of the person sub 
stantially and beneficially entItled to the rent for which the dlstres! 
shall be made, shall be deemed to be the baIlIff of such landlorc 

No -dIstresS' for 
rent shan be 
lawful unless 
by virtue of 
a warrant prO" 
]lCl:ly Signed 

WaiTant frcc 
froln stamp 
duty 

or person so entitled. 
12. And be It enacted, that no distress for rent made otherwisE 

thaa by the landlord of any premises, or hiS known agent or reeCl\'CI 
in person, shall be lawful, unless- made by virtue of a. WrItten 01 

prmted warrant or order to distrain Signed by the landlord 01 

person substantially and benefiCially entitled to the rent for whlcl 
the dIstress shall be made, or his known agent or receiver, dlrectlD! 
the bailiif or other person to distrain the tenant or tEnants, perso) 
or persons aamed there1n, and beanng upon it the date when an< 
the name of the place at which it is signed, nor unless such wan-an 
or order shall be SIgned wlthm twenty days next before the tim' 
when. such distress shall be made: provided always that such war 
rant or order to distrain shall be free from the payment of au: 
sta.mp duty, 

'u."provlSlons 13-. And wherea.s by an Act passed in the fifty-sixth year of hI 
G':e Jr6, c 88, late Majesty Kmg George the TIllrd, mtituled " An Act to amenc 
lLuthorlZmg the the law of Ireland respecting the recovery of tenements f)'oll 
E~~n~;sc absconding, overholding, and defaulting tenants, and for the pre 
orrett"'1:'lcd, tection of the tenant from undue distress," it is enacted, "that I 

~~~lg~; .. S shall be lawful for every lessor ur landlord in that part of th 
~~~,~d Uniied Kingdom of Great Britain and Ireland called Ireland, 0 

jlII8IIing of this his, her, or their steward, bailiff, receiver, or other person or persoll 
Act empowered by him, her, or them, to take and seize as a dlstre. 

for arrears of rent all sorts of COln and grllSs, hops, roots, {rUlI 
pp.lse, or other product whatsoever, which shall be growing on au 
part of the estates so demised or holden a.s a. distress for arrears c 
rent, and the same- to cut, gather, m.al<e, cure, carry, and lay up, wbe 
ripe, in the barns or other proper place on the premi-'Cs so demised c 
holden, and in case t.here shall be no barn Oll proper place on til 
premises so d~mised. or holden, then in any 'other ba.rn.s or propE 
place which such les!lqr or landlord, lessors or landlords, shall 1111 
or otherwise proclll!e for that purpose, and as near ail may be to tb 
premises, and dispose of the same fur satisfaction of the rent f( 
which such distress· shall have been taken, and of the charges ( 
such distress and sale, ia the same manner as any other goods an 
chattels distrained for non-payment of rent": And whereas it 
expedient that the said recited enactment should be repealed; 1 
it therefore enacted, that the said enactment; of the- said recited Ac 
shall be and the same is hereby t:epealed., save and except a~ 1 
any distress made or commenced bt:fore the passing of this Act. 

Yarly·distrain· 14. And be it enacted, that where any distress shall be made f( 
:~~o~:~;.rat any rent justly due: and any irrE'gularity or unla.wful Act sha 

". 
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be afterwards done by the part, distraining, or by his agents the 9 a: 10 VIC., 
distress itself shall not be therefore deemed to be unlawful, no; the c.~. 
party a. tresJ;laIlser, ab indio,. but the party aggrIeved shall receive :~~':!":" ':sm 
full satisfactIOn for the specIal damage Bustamed thereby, and no oI.u~uenl 
more, in an action of trespass or un the case, and where !lUck plam- .rregulanty 

tiff shall rWJI'fr he shall be paid IUH full costs: * Provided always, 
that no tenant shall recover for such irregularity if tender of amends 
hath been made by the party dishaining, or his agent, before action 
brought. 

l~. And ,,:,hereas it is e~pediellt, to hmit and regulate the costs 570"0 Ill, 
of distresses In Ireland as It has "een done in England by an Act. 93,7!< 8 _ 

plWbl'd in the fifty-seventh year of hiS late Majesty Kmg George 000,1\ .' I. 

the Third, intituled "An Act to regulate the costs of distresses . 
leVIed for payment of small I ents," as amended by an Act ~~r,;:;'~~y 
()f the sev£nth and eighth years of the reign of His late Majesty d.stre •• r .. r ... "t, 

King George the Fourth; be it cn.acted, that from and after the ::~:~ ~~'.i!: ' 
passing of this Act no person whatsoever makmg any distress for ~~:"'~"'l~~u~., 
rent, or for any rates, taxes, impositions, or assessment&, where the take utl,er' 

sum demanded and due shall not exceed the sum of twenty pounds =~:;,!:r.~, 
for and in respect of ~uch rent or .rates, taxes, impositions, or assess- !~~:.~t~~r 
ments, save as hereInafter prOVided, nor any person whatsoever to cbarger", 

employed in any manner in makin~ such distress, or doing any act ~~l :::.ot<, 
whatsoever in the course of such dIstress, or for carrying the same 
into effect, shall have, take, or receive out of the produce of the 
goods or chattela distra.ined UpOll and sold, or from the tenant 
distrained on, or from the landlord, or from any other person 
whatsoever, any other or more costs and charges for and in respect 
{)f such distress, or any matter or thing done therein, than such 
as are fixed and set forth in the Schedule (B) hereunto annexed, 
and a.ppropriated to each Act which shall have been done in the 
course of such distress; and no person or persons whatsoever shall 
make any charge whatsoever for any &Ct, matter, or thing mentioned 
in the said schedule, unless such a.ct shall have been really done; 
provided always that in any case in which a. less amount than the 
amount specified in the sa.id schedule shall have beell prescnbed by 
any Act or Acts of Parliament, or shall in pursuance of the pro-
visions of or the power given by any Act cw Acts of Parliament be 
specified in the warrant by which the distress or levy shall be made, 
such less amount only shall be demanded, taken. or levied for or 
in re!!pect of such costs and. charges; any thing in this Act to the 
contrary Ilotwithstanding. 

20. And be it enacted, that every broker, ba.iliff, or other person Rro~ .... antl 

who shall make and levy any dIStress whatsoever shall, if the. same ~:~:~':.~ 
shall be demanded by the party distramed, gi:ve a copy of his ~::~r"cl':.:~ 
charges, and of aU the costs and charges of the dIstress whatsOC'Ver, to the person. 
signed by him, to the person or persons on whose goods and chattels dlStnuned. 

any distress shall be levied, although the amount of the rent, taxes, 
rates, impositions, or assessments demanded sllan exceed the sum 
of twenty pounds, and upon default of so doing he shall be liable 
to fol'feit any sum not exceeding forty shillings, to be recoveI'ed 
before any two Justices of the Peace acting for such district. 
(RwwinJt-r of Stcfio,. 'nIJ'altd by S'ldutt LoII-"llltlluWJ6 .Att, 1892.) 

• The worda in itabcs are rep"aled by Statute La .. ReYI&.on Act, 1892. 
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SCHEDULE (B.). 
Schedule of Llmitatwn of Costs and Charges on Distres~es for mw, 

rents, or rates, taxes, ~mp/)sltion8, or a88es8m~nt8 ?lot trcudlTI 
twenty pounds. 

£ •. 
Levying distress .. . '" ... . 0 2 
Man In posseSSIOn, per day each (but not exceedmg two In number, 

unless upon informatIOn sworn before a Justice that a rescue or 
violence IS apprehended) ... . 0 2 

All expenses of advertisements, if any such. .. 0 5 
Catalogues, sale, and conmusslOn, and delivery of goods, 1,. in the 

pound on the net produce of the sale, If sold by a hcensed 
auctIOneer; otherwise, 6d. in the pound on the net produce of the 
sale. 

11 & 12 VIC., CAP. 47. 

AN ACT FOR THE PROTECTION AND RELIEF OF THE DESTITUTE Poe 
EVICTED FROM THEIR DWELLINGS IN IRELAND.* 

, 114th August, 184~ 
No Writ. &c" for WHEREAS it is expedient to regulate the time of executing proce 
~~g.rs~.on for taking possession of land, and to provide for the better rehef I 

rand ~halfbe the destitute poor evicted from their dwellings in Ireland: Be 
~!~u~ ~r~~e therefore enacted, &c, that from and after the passing of this A 
the bmes herein no writ of habere facias possesswnem, decree, order, or other proce 
mentioned for the delivering up or taking possession of land in Ireland, ShB 

be executed on any Christmas Day or Good Friday, nor on ar 
day within the time after the commencement of two hours ne: 
before sunset, and before sunrise, or six o'clock in the mornin 
whichever shall be latest. 

Notice 01 exeeu. 2. And be it enacted, that not less than forty-eight hours befo 
tlon Olbw~'t tg be any such writ, decree, order, or process as aforesaid for deJiveriI 
~:~~r, ~c~nto' up or taking possession of land on which there shall be any inhabltl 
rrl!l'~i:,~mcer dwelling-house, or buildmg used as a dwelling-house, shall 1 
ilivlslonmwhich executed in any county in Ireland. the landowner or other pers< 
t~eSl"t,::::,shall. by whom or on whose behalf such wflt, decree, order, or oth, 

process as aforesaid shall have been sued aut, or his agent, sha 
give notice in writing to the relieving officer of the electoral dlvisi< 
in which such land shall be situate, and such notice shaH set for1 
the parish or barony, electoral division, and townland in which tl 
land of which possession is so to be delIvered up or taken is situat 

Notice, how to 3. And be It enacted, that every notice to be given to at 
00 gIven. relieving officer under this Act shall be given by delivering tl 

same to such relieving officer, or by leaving the same, directed 
such relieving officer, at his dwelling house or office, or by lett 
sent by the post directed to the relieving officer at such dwellil 
house or office; and in case the same shall be so sent by the pOi 
such notice shall be delivered d,rected, open and in duplicate, 
the postmaster of any post offi< e, and the postmaster shall compa 
the notice and the duplicate, anll on being satisfied that they a 
ahke shall forward one of them to its address by the post. and sha 
return the other to the party ~rillging the same, stamped with tl 
stamp of the said post office; and such postmaster shall be entitlt 
to have and receiv9 from the person delivering such letter the ra 
* :For cases decided uAder this Ac~, see notes to Land Act, 1887, Sec. 7, "" 

r·4W. 
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of postage payable for the salre, .md the sum of sixpence, and no 11 '" 12 Vlo , 
more j and such stamped duplicate shall be evidence of the notice c. 47. 
having been given on the day on which such notice would in the 
ordinary course of post, have hen dehvered at such dwelhng-house 
or office of the relieving officer. 

4. (Persons bt'Cominfl destitute by becl)mwg dispossessed may ( pply 
tu relievillg officer, who shall pI'ovide ,helter, &:c.) 

5. (Notice tu be given to any occupier of a dwelling-hou e wlw has 
,wt Iwd notue m the action.) 

a. And be it enacted, that in case the landlord 0:- other person PenaJ~on 
by whom or on whose behalf such writ" decree. order, or other ~fh)Ur~~ 
process shalI have been sued out shall neglect or omit to serve the 
notice required by this Act to be st'rved on the relieving officer, he 
shall forfeit and pay the sum pf twrnty pounds to the guardians of 
the' union in w~ich the land shall be situate; and such sum may 
be recovered by Civil bill or 01 herwise, and 5hall be applIed in aid 
of the rates of the electoral division in whlch buch land shall be 
situate, and, in case such landlord or other person shall be 
resident out of Ireland, may be recovered from him by action at 
law j and the service of process in Euch action on the attorney or 
agent by whom such writ, decree, order, or other process may have 
been sued out tihall be good service on IJuch landlord or other person 
as aforesaid. 

7. And be it enacted, that who~oever, with intent to dispossess Theunroollng, 

any person actually dwelling Ll a house or other building used as te't;:!, dwellmgs 
a. dwelling-house (whether such person shall be so dwelling under orrexpeJt~ 
a. continuing tenancy or holdillg o"er after the expiration thereof, =:.:,~ ml,. 
or otherwise, shall, except so far as may be necessary to ena.ble . 
the sheriff or his officer to effect an entrance thereto, pull down, 
demolish, or unroof, in whole or in part, or cause to be pulled down, 
demolished, or unroofed, in whole or in part, such dwelling-house 
or building 'Used as a. dwelling-house, whilst such person or any of 
his family shall be actually within the same, shall be guilty of a 
misdemeanour. 

RENEWABLE LEASEHOLD CONVERSION ACT 
(12 ok 13 V1C., CHAP. 105). 

AN ACT FOR CONVERTING THE Rt:NIi:WABI.K LEASEHOLD TENURE OF 

LANDS IN IRELAND INTO A TENURE IN FEE. 

[lat .August, 1849.] 
10. And be it enacted, that all covenants by law implied on the CoT~ta 

part of landlord or tenant upon any lease or under-lease in per- ~'i::t."lth 
petuity to the owner of which a gTant is ma.de under this Act shall 
be implied upon such grant, and every covenant for payment of 
rent, and every other covenant contained in pursuance of this Act 
in any such grant as aforesaid, in substitution for .. like covenant in 
the lease or under-lease to the owner of which such grant is made, 
where such last-mentioned covenant is of such a nature as that the 
burden thereof doth by law run with the land, and bind the assignee 
~f such lease or under-lease, and <!very covenant implied under this 
Act upon any such grant where the burden of the implied covenant 
for which the same is in substitution was upon the ,owner of such 



1~ &: 13 VIC., 
c.105. 

AcqwSltion of 
land charged 
wlthfee-larm 
rent to operate 
8S apportIon
mentol rent 

Fee-farm rent 
reooverable by 
like remedIes 
as rent-servIce, 
.te. 
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lease or under-lease, shall run with the estate in fee simple \lite 
which the estate held under such lease or under-lease 18 converte< 
under this Act, and the owner or assignee for the time being 0 

such estate in fee SImple shall be chargeable upon such covenant 
in the same manner and to the same extent as if he were owne, 
or assignee of the term or Interest created by such lease or under 
leMe, and such term or interest, and the estate out of wInch sud 
leMe or under-lease was derived, were ~till subsisting, and the benefi 
of such covenants shall run with the estate Into which such estat, 
is convervd under this Act, and the owner or assignee for the tim' 
bemg of the estate created by such conversion shall have the ful 
benefit of such covenants, and be ent.ltled to maintain action 
thereon; and every covenant contained In pursuance of thiS Ac 
in any such grant M aforesaid, in substItution for a like covenan 
in such lease or under-lease as aforesaid, where such last-mentIone. 
covenant is of such a nature as that the burden thereof doth b' 
law run with the estate out of whICh such lease or under-lease wa 
derived, or bind the assignee of such estate, and every covenan 
Implied under thIS Act upon any snch grant where the burden () 
the implied covenant for which the same IS in substitutIon was upo. 
the owner of the estate out of which such lease or under-lease wa 
derived, shall run with the estate mto which such estate is converl.€, 
under this Act; and the owner or assignee for the time bemg (] 
the estate created by such conversion shall be chargeable upon suc 
covenauts In the same manner and to the same extent as if 11 
were owner or assignee of such estate so converted, and such estat 
and leMe or under-lease were still subsistIng, and the benefit ( 
such covenants shall run with the estate in fee simple into wIde 
the estate held under such lease or under-lease IS converted unde 
this Act, and the owner or assignee for the time being of sue 
estate in fee SImple shall have the full benefit of such covenant 
and be entitled to maintain achons thereon (a). 

(al See notes to I,. & T. Act, 1860, sec. 12, ante, pp. 36-37. 
16. And be it enaded, that where any fee-farm rent shall } 

charged upon any lands by any grant made under thiS Act, t1J 
acquisition of a part of such lands by the person entItled to sue 
fee-farm rent, whether such acquisition shall be by descent, b 
purchase, or by escheat, shall operate so as to extinguIsh only 
proportionate part of the rent to which such person shall be entitlec 
and the remaIning part of such rent shall be recoverable Ot 

of the residue of such lands in the same manncr as the who 
rent would have been recovera.ble if such acquisition had not bee 
made (a); and in such CMe such fee-farm rent shall be apportione 
by the agreement of the persons interested, and, in defa.ult thereo 
according to the relative a.mounts of the value of the land ! 

acquired and the value of the residue of such lands, in the sarr 
mauner as rent service is now by law apportionable upon an alien 
tion of the reversion in part of the lands. 

(a) See L. & T. Act, 1860, Sec. 44, antf. p. ~41. 
20.* And be it enacted, that the fee-farm rent made payable 1 

any grant under this Act, or by any grant made after the passir 
* This sectIOn is printed, omItting the portions repealed by Stat. Law. R, 

Act, 1892. 
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of this Act, shall be recoverable by distress, ejectment for non- a .. ~rCl., 
payment of rent, action of debt, covenant, and all other ways, c. 
means, remedies, actions, suits, or otherwise, by which rentrservlce 
reserved on any common lease or demise for a hfe or lives is or may 
be by law l'ecoverable; and all the enactments relating to ejectment 
for non-payment of rent, distress, or other remedies for recovery 
thereof, shall apply to every such fee-farm rent as aforesaid, as fully 
and effectually as if the same were rent-service reserved on a lease 
for a life or lives; and in proceedings by ejectment for nonpayment 
of such fee-fa.rm rent under the statutes for the time being in force 
in Ireland in relation to ejectment for nonpayment of rent made 
applica.ble under thi.s act to such fee-farm rent as aforesaid, the 
receipt of such fee-fa.rm rent for three yea.rs by the lessor of the 
plaintiff, or any person or persons through whom he claims, sha.ll 
have the same force and cffect as a simllar receipt of rent-service 
reserved on any lease for life or lives would have in proceedmgs by 
ejectment for nonpayment of such rent under such statutes; and 
in actions of repJivin, debt, or covenant, or other proceeding founded 
on such grant a8 a.foresaid, proof that the said plaintiff or other 
person, or any person or pere.ons through whom he claims, has or 
have been in possession or in the receipt of such fee-farm rent for 
three year. sha.ll be sufficient evidence of the title of the pla.mtiff 
or other person thereto, all in cases of ejectment for nonpayment 
of rent under the statutes in force in relation thereto; and if in 
any auch action of ejectment lIB aforesaid judgment be given for the 
plaintiff, and execution executed, or if any entry be made in respect 
of such fee-farm rent as a.foresaid, or by virtue of any conditIon for 
re-entry contained in any such grant as aforesaid, then the estate 
in the lands acquired under such judgment and execution or by such 
entry shall be of the hke nature, and shall be subject to the same 
or the lIke uses, trusts, charges, lien" equities, rights, and incum
brances, lIB it such judgment and execution or such entry had been 
in respect of an estate in reversion, and of a. rent or of a. condition, 
liS the case may be, incident thereto, and such estate in reversion 
had stood limited to the same uses lUld trusts, and subject to the 
same charges, liens, equities, rights, and incumbrances, to which 
such fee-farm rent stood limited or subject. 

21.* And 00' it enacted, that if in any action of ejectment In.~.n1 
brought on account of the non-payment of any fee-farm. rent made ~~k:. 
payable by any BUch grant as aioresaid, pursuant to the statutes for ra.r:.::t. 
the time being in foree in Ireland a.s to actions of ejectment for non- ::.d..,m g"'" 
payment of rent (a), judgment be given for the pla.intiff, and =n 
execution executed, and the pers('n who has made default in pay-
ment of the rent, or the person who but for such ejectment would 
for the time being have been the party to make the payment from 
time to time thereafter becoming due, do not, within six calendar 
months from the tiII:-e of such execution executed, do such acts or 
take such proceedings as are or way be by law necessary for the 
redemption of the lands from the said judgment and execution (all 
which acts and proceedings he is heleby authorized to do and take 

* This sect on is printed, omitting the poltions repealed by Stat. Law. Rev. 
Act, 1892. 
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)2 & t~lic .. in the same manner and with the same effect to all intents and 
c . purposes as If he were the tenant or lessee of the person causmg 

such ejectment to be brought), then and in every such case It shall 
be lawful for the owner of or any person having an estate or mterest 
m any fee-farm rent made payable by any such grant as aforesaid 
out of the whole or any part of such lands, or for the owner of or 
any person having an estate or interest in the lands out of which 
such fee-farm rent is payable, or any part thereof, wlthm nme 
calendar months after such execution executed, to do such acts and 
take such proceedings for the redemption of the said lands from 
the said judgment and execution, anu for obtaining rehef in respect 
of the same, as under the statutes laet aforesaid any mortgagee of a 
lease might do or take for the redemption of such lease, or hIs estate 
or interest therein, from any judgment and executIon in any action 
of ejectment for nonpayment of rrnt pursuant to such statutes, and 
for obtaining relief in respect of the same; and any redemption made 
pursuant to such statutes shall operate so as to restore all estates 
and mterests in rents or in lands whICh shall have been defeated 
by the entry or ejectment ,0 and when such redemption as last afor&
said 1as been made, or when any such redemption has been made 
under the statutes aforesaid by any mortgagee or any other person, 
which redemption he is hereby authorized to make, all sums of 
money paid or advanced on account thereof, and the costs thereof, 
shall be and be deemed a lien and charge m favour of the person 
paying the same, his executors or admimstrators, not only upon the 
estate or interest of the person making such default as aforesaId, 
but upon all the mheritance in which such estate or interest is 
subsisting, m priority to all other interest or charges whatever upon 
such inheritance, save and except any charges created under the 
Acts relatmg to the drainage of lands or to the improvement of lands 
in Ireland; and such sums of money and costs shall also be recover
a.ble by the person paying the same from the person who has made 
such default, or his representlLtives, in and by an action of debt; 
and all sums of money paid and costs incurred in respect of such 
lien or charge by any person damnified thereby shall also be recover
able by such person from the person who has made default. or his 
representatives, in manner aforesaid; and it shall be lawful for any 
person having the benefit of such lien or charge, or damnified 
thereby as aforesaid, to apply by petition in a summary way to the 
Court of Chancery for the appointment of a receiver over such 
estate, interest, or inheritance, and which receiver it shall be lawful 
for the said Courts respectively to appoint and t,) continue until 
all such sums of money and costs, with interest and the cost~ of such 
petition and of the proceedings thereunder, are fully paid and dis
charged, and to make such order in referenre to such petition as to 
such Court,s respectively may seem fit. 

(a) As to ejectments for nonpayment of fee-farm rents, see Landlord and Tenant 
Act, 1860, Sec. 52, and notes thereto, ante, p. 102, and as to the nght of redemp
tion m such cases, see, ante, p. 124. 
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14 & 15 ':IC., CHAP. 20. 

AN ACT TO EXTEND THE REMEDIES PROVIDED BY THE RENEWABLE 
LEASEHOLD CONVERSION ACT, FOR THE RECOVERY OF FEE-FARM 
RENTS UNDER THAT ACT, TO ALL O'IHER FEE-FARM RENTS, AND 
TO OTHER RENTS IN IRELAND RESERVED UPON GRANTS OF LAND 

. IN WHICH THE GRANTORS HAVE NO REVERSION. 

[3rd July, 1851.) 
[Preamble repealed Stat. Law ReI' Act, 1892.] 

14 "'15Vic 
c 20. 

1. All the powers, remedies, provisions, and enactments referred ProVISIOns of 

to and conb:ned in the said hereinbefore mentlOned sections of the !~~~.!~ 
said recited Act (12 &; 13 Vic., c. 105, 88. 20 & 21) shall henceforth Fr~ and 

extend and be applicable to all fee-farm rents, and also to other ~~:r r: lor 
rents reserved and payable under any grants, conveyances, or ~:::'0!a'or as 
written instruments granting or containing agreements for granting herem ex~:Pted 
any lands, tenements, or hereditaments in fee Simple, or for a life 
or lives, OI: for years, or for a life or lives and a. term of years, or 
for a. hfe or lives concurrent with a term of years, and reserving or 
purporting to reserve thereout rent.payable to the grantor or party 
agreeing to make such grant, or to his or their respective represen-
tatives, where the person to whom such rent is or shall be payable 
has or shall have no reversion in such land; save and except that 
nothing in this Act contained shall give or confer or be deemed to 
give or confer any remedy by ejectment for non-payment of rent, 
in the case of any fee-farm rent or rent reserved upon any grant 
or agreement for a grant in fee (other than a fee-farm rent under 
the said recited Act); and save and except that nothing herein con-
tained shall extend or refer to or include the provisions contained 
in the said twenty-first section of the said recited Act relating to 
the lien or charge in the said section mentioned . 
. [Rollainder of the Section repealed by Stat. Law Rev. Act, 1892.] 

LANDED ESTATES COURT ACT, 1858. 
(21 & 22 VIC., C. 72.) 

..... N ACT TO FACILITATE THE SALE AND TRANSFER OF LAND IN 
IRELAND.* 

[2nd August, 1858.] 

21 a 22 Vic. 
0.72. 

37. The said .. Landed Estates Court, Ireland," shall have all ~~:::::::; ~ 
the powers, authority, and jurisdiction of & Court of Equity in and shall ha ... 

Ireland, for the illvestigation of title, and for ascertaining and ~::;.,aEq~t~. 
allowing 'incumbrances and charges. and the amounts due thereon, 
and settling the priority of such charges and incumbrances respec-
tively, and the rights of owners and others, and generally for 
pscerta.ining, declaring, and allowing the rights of all persons in 
any land in respect of which application may be made under this 
Act, or in the money to arise from sales under this Act, upon 

* Sees. 37, 64, 65, 66. 68, 69, 70. 72, 73, and 76 of this Ad 8re incorporated by 
Land Purchase Act, 1885, Sec. 10 (ante, p. &0), Sees. '19 to 82 are incorporated 
by Sec. 11 of the same Act (ante, ,. 881). A. 8 .. estmg order under the Land 
Purchase Acta, IS g,,'en the same elfect. 88 a Landed Estates Court. Connyanee 
(Land Purchase Act. 1885. Sec. 9), Sees. 51 and 62 of this Act., though not. in 
t .. rm8 incorporated by tbe Land PurchBlle Acts, are printed here also, for con
venience of referenoe. 
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21 ~.27\~iC, such applIcations, and shall have the like authonty and jUrIsdIction 
for enforcing, rescrndillg, or varying any contract for sale made 
under this Act, and in other matters incldent to or consequent Oil 
a sale under this Act, as are vested in a Court of Equity in relation 
to a sale under the dIrection of such Court. 
[Remmnder of Sectzon repealed by Stat. Law Rei'. Act, 1893. So. 1 J 

Conveyance to 61. Every such Conveyance executed as aforesaid by the saId 
~~;~:e~utgJect Judge purporting to pass an es~tp. in fee-simple shall be effectual 
to tenanclcs, but to pass the fee-SImple and mhentanee of the land subJ'oct to such 
dl.charge<l from h t . . h f ' all estates and C arges, enanCleS, ng ts 0 COmmOn, or other easements, leases 
Jncumbrances. and under-leases, as may be expressed or referred to therem ali 

aforesaid, but, save as aforesaid, and as hereinafter prOVIded, dIS 
charged from all former and other estates, rights, htles, charges 
and incumbra.nces whatsoever of her Majesty, her heIrs and succes 
sors, and of all other persons whomsoever; and every such convey 
ance or assignment executed by the saId Judge upon the sale of I 

lease or rentcharge, or an annUlty charged on land, or any parha 
001' lesser estate than an estate m fee-sImple, shall be effectual t( 
pass the estate created or agreed to be created by such lease, thet 

Conveyance 01 a. • • • d b th' I . h I 
Jease, rentcharge remalnmg unexpIre ,or y e nstrUllleIJ.t creatmg sue esser 01 

t~:gie°!}:~s partial. estate, rent charge, or a.nnuity, but sub~ect as to such least 
estate created by to the rent and covenants annexed to the reverSIOn expectant on th, 
~~:::,~r,::~t detenninatlOn Oof such lease and as to such instrument creatmg sucl 

. grant same rentcharge, annuity, or partIal or lesser estate, subject to Bucl 
tenancies, nghts of common or other easements, leases, and undeI 
leases, as shall be expressed or referred to ill such conveyance 0 

asslgnnIent, but, save as aforesaid, and as hereinafter provided 
dIscharged from all nghts, titles, charges, and incumbrances what 
soever affectmg the leasehold estate or interest, rentcharge, annuit) 
or partial or lesser estate: PrOVIded always, that where any lan, 
or lease, or part thereof, shall be sold 8nd conveyed or asslgnet 
subject to any annual charge or apport,ioned part thereof (as th 
case may be) shall remain and be charged on and payable out 0 

such land, or part thereof, as in the conveyance or assignment sllal 
be expressed. 

~g~~-:::r':.'!;: 62. Provided always, that any conveyance, asSIgnment, 0 

tain charges declaration of title under this Act shaH not prejudice or affec 
:ag~bl~~t~e any rentcharge in lieu of tithes, Crown rent, or quitrent charge, 
o S9,&ndlO&1l upon or Issuing out of any land or any charge made by virtue c 
V,C ,0 32, except A t d' h . h 'f H M' . t't I d . A where Court an c passe In t e SIXt year 0 er aJesty, In I u e an c 
:~~::'~~wn to promote the Drainage of :r-ands and Impro~emen~ of Navigatio 
rents, &0 a.nd Water Power in conneXIOn with such Dramage III Ireland, an 

the Acts amending the sa.me, or by virtue of an Act passed in th 
tenth year of Her :Majesty, intituled an Act to facilitate the I~ 
provement of Landed Property in Ireland, save where the sal 
Court shall think fit to redeem or apportlOn the Crown Tents c 
quitrents, or any part thereof, or to payoff or redeem the chargE 
under the said Acts, or either of them, under the power hereinafte 
contained, and shall express in such conveyance and assignment tha 
the land conveyed or assigned thereby is so conveyed or assign~ 
discharged of all Crown rents or quitrents aT charges under the Sal 
Acts or either of them, as the case may be, and in such case 8U~ 
land shall be so discharged accordingly: Provided always, that I 
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every case in which application shall be made to the Court for 21 *~~ Vic. 
the s&le 01' conveyance oi, or declara.tion of htle to, theofee-simple of c:-.' 
any land, or hereditaments, the Judge, before making' any final 
order for such .ale, conveyance, or declaration, shall be satisfied 
that one calendar month's previouB notice in writing of such apph-
ca.tion has been glven to the Commissioners of Her Majesty's 'Voods, 
Forests, and La.nd Revenues, on beha.lf of Her Majesty or her 
successors, stating full particulars of the land or hereditaments for 
the sale or conveYUlce of, or declaration of title to, whICh appliclir 
tion has been or is intended to be made, and of any rent payable to 
Her Majesty or her successors in respect of the same. 

64. The Court sha.ll, out of the purchase money to be received AppilcatJon of 
on any sale under this Act, where any sale has been made in a.ny pure_mone,.. 

matter of a. petition filed in the said Court, allow and pay such costs 
of and consequential on the application for the sale and the expenses 
of and incidental to the sale, according to the prOVisions contained 
in the twelfth section of the statute of thlO' sixteenth and seventeenth 
of the reign of Her Majesty, chapter sixty-four, and the suiplus of 
such purchase money, after payment of such cosb and expenses. 
shall, under the order of the Court, be applIed in or towards pay-
ment or satisfaction of the incumbrances or charges, if any, which 
affect such land or part thereof, according to their priorities, and 
shaJI, subject as aforesaid, be paid to the owner where such owner 
was absolutely entitled thereto, or, where not so entitled, be laid 
out in the purchase of land, which shall be hmited and settled to 
the sa.me uses, upon the same trusts, for the same purposes, and in 
the sa.me manner as the land or part thereof sold stood settled or 
lImited to. or such of them as shall be then subsisting or capable of 
taking effect; and until such money can be so laid out it ma.y. 
under such order as aforesaid, be transferred or paid over to the 
trustees to be appointed or approved by the Court for the purpose 
of being so laid out as aforesaid. with snch power for the investment 
thereof in Government Stocks, Funds. or securities in the meantime. 
and such directions for the payment of the income of such invest-
ment in the manner in which the rents of the land to be purchased 
would be applicable, as the Court shall think fit: Provided always, 
tha.t if by mistake or otherwise any purchase money shall, under 
the provisions aforesaid, have been paid to any person or persons 
as being the person or persons absolutely entitled thereto when he 
or they were not so entitled. such money sha.ll be ~eemed to have 
been paid to him or them upon an express trust to lDvest the same 
in the purchase of lands to be settled to the uses and up,on the 
trusts to and upon which the landa sold stood limited, settled, and 
assured at the time of the sale. 

G5. Where the Judge shall be of opinion that from the nature Co=a1~vest 
of the case the proceedings must be protracted. the money so paid ~ lo-:theU' 
into the bank as aforesaid may, by order of the Court, be invested t-

in the purchase of any stocks, funds. or annuities transferable &t 
the Bank of Ireland in such manner as shall be directed by any 
general or special order of the Court, and until the same shall be 
sold by order of the Court for the purposes of this Act, the 
dividends thereof shall from time to time be applied, under the 
order of the Court, in like manner as the rents of the land or lease, 
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21 &; 22 Vic., or part thereof, from the sale whereof the money invested m such 
c. 72 stocks, funds,. or annuities has ansen, would ha.ve been applicable, 

the mvestments In and sale of su,·h stocks, funds,' and annUIties to 
be made through a stockbroker or stockbrokers to be appomted by 
the Court by general or special order, h8 the Court may think fit. 

~::::;t'~S ex· 66. Whenever in the course of proceedmgs in any pelitlOn matter 
ap)lOInt, change, pending before the Court it shall appear expedient to appoint, 
r:;,=~Yu~~~ change, or remove trustees, it shall and may be lawful for the Judge 
~:a:~:ers to m~e such orders, and give stlch dlr~ctlOns in reference to such 
P1'I>perty In new appomtment, change, or removal, and In reference to the vestmg 
~~~~:~ property In new trustees, as the Lord High Chancellor is empowered 
~ ~ and ' to make under the authOrity vested in him for such purposes by " The 
C "55

1
(; VIC, Trustee Act, 1850," and also by another Act passed in the sessIon 

of ParlIament holden in the fifteenth and sixteenth years of the 
reign of Her Majesty, intituled " An Act to extend the PrOVisions of 
the Trustee Act, 1850," and by any other Act which may be passed 
in relation to trustees. 

Court may vest ~ 67. Whenever the Court shall appoint or direct the appointment 
P1'l>perty In new f f 
trustees 0 trustees or any of the purposes of this Act, it shall be lawful (or 

the Judge to make or to direct to be made such prOVision as he shall 
think fit for the appomtment of new trustees on any event to be 
detennined by the Court. 

Court may pro- 68. * It shall be lawful for the Court, with the consent in writing 
;'~'::~7~=P- of the Commissioners of Her MajeEty's Woods, Forests, and Land 
charges Revenues, or one of them, to apportion any crown rent upon or 

amongst the several lands liable to the payment thereof, or to 
charge the whole of any such rent on any part of the lands charged 
therewith in exoneratIon of the rE'mainder of such lands, and every 
such apportionment or exclusive charge shall be bindmg on the 
Queen's Majesty and on every ;orporation and person, and the 
apportioned parts of any such Clown rent, or any such Crown rent 
so exclusively charged, shall thenceforth be issuing out of and 
chargeable upon the lands whereon the same may be apportioned 
or exclUSively charged, but no such apportionment or exclusive 
charge shall in any manner prejudice of affect a.ny reversion or 
remamder of the Crown in any lands originally charged with any 
such rent so apportioned or exciusively charged, nor shall the sale 
of any apportioned part of any Crown rent, or of any Crown re.nt 
so exclusively charged, or of any interest in the reversion or remaIn
der of the Crown in the same lands, affect the right or mterest 
of the Crown in any other part of the lands originally charged with 
any rent so apportioned or exclusively charged, either as regards 
the rent remaining unsold, or the Crown's interest in the remainder 
or reversion of such lands or otherwise; and it shall also be lawful 
for the Court to sell any land, or part thereof, discharged from 
any Crown rent or quit rent which it may be enabled, and may, 
with the consent of the owner, think fit to purchase. or from any 
charge made by virtue of the said Acts of the sixth and tenth years 
of Her Majesty, or either of them, which it may, with such consent, 

* Sec. 12 of the Crown Lands Act, 1894 (57 and 58 Vic, c. 43) proVides that the 
power conferred by thiS section .. shall extend to any qUit rent or other perpetual 
rent payable to the Crown in respect of land in Ireland, and ID1 be exerCIsed 
whether the land liable to the payment of the rent i. being eol by the High 
Court or not." 
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think fit to pay olf or redeem; and in any such case the Court 21* 22 Vic. 
shall out of the money arising from the sale, and in preference to c.72. 
all other payments thereout, pay the consideration for the purchase 
of such Crown rent or quit rent, or such sum as may be necessary 
for paying olf or redeeming such charge; and it shall be lawful for 
the Court, where it shall think fit, to purchase, with the consent 
of the said Commissioners of Woods, any estate or interest of the 
Crown, in remainder or reversion, in the whole or any part of the 
lands for the sale of or declaration of title to which apphcation has 
been made, or to pay to any person entitled to any annual or other 
charge, not being an incumbr ance according to the defiDltion of 
this Act, who may consent to accept the same, a. gross sum m 
discharge or by way of redemption thereof or of a part thereof, 
and where a. part only of any land or lease subject to any incum-
brance or charge is sold, to charge the part not sold With such 
incumbrance or charge, or an apportioned part thereof, in exonera-
tion of the money ansing from the sale, and to enable or authorize 
persons to release the money arising from the part so sold from 
any incumbrance or charge, or to reliquish their claim on such 
money in respect thereof, without impairing or affecting such 
incuplbrance or charge as to the rema.ining part of the land or 
lease originally charged; and the Court, where it shall think fit, 
may invest or provide for the investment of money to meet any 
annual or periodical charge, or any other charge, incumbrance, 
or interest, where, by reason of such charge, incumbrance, or 
interest being contingent or otherwise, it shall appear to the Court 
proper or expedient so to do, and otherwise may make such orders 
and directions for applying the money arising from any sale in 
such manner as will secure the conveDlent application thereof for 
the benefit and according to the rights of the parties interested in 
the lan~ or part, thereof from the sale of which the same shall 
ha.ve arisen, 

69. Provided always, that no payment under this Act towards No payment-not 

discharge of what shall be due on any incumbrance or charge, not !1;:,t!:'gt:t::. 
being payment in full, shall prejudice or a.trect any right or remedy Incumbraueer! • 

of the incumbrancer or !.he person ehhtled to the charge in respect ::=:t~~d 
of the balance otherwise than against the land or part thereof, respeetolanY' 

sold under this Act; and no payment under this Act for or in ::;..=~:; 
respect, of any incumbrance or charge shall impair any right or Oyez. 

equity of any persons out of whose estate such payment shall be 
made to be reimbursed or indemnified by any person or out of 
kny other land or estate, except eo far as the Court under any 
specia.! circumstances shall order. 

'10. 'Vhere any money arising from a. sale under this Act is Power 10 Coun 

not immediately distributable, or the parties entitled thereto cannot ~:W:!""'&! 
be ascertained, or where from a.ny otlier cause the Court may think coon":: In 

it expedient for the protection of the rights and interests therein, Chancery. 

the Court, at its discretion, may order such money, or any stocks, 
funds. or securities in which the !!ame may have been invested 
under this Act, to be transferred to the account of the Accountant 
General of the HiO'h Court of Chancery, or (where the case may 
require) of the High Court of Chancery in England, in the matter 
of the parties interested in the same, to be described as the Court 
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'21 &0 2~lic, shall think fit and dIrect, in trust to attend the orders of such 
Courts respectively, and the Court may by lts order declare the 
~rust aifectmg such .money, stocks, funds, or secuntIes, so far as 
It may have ascertamed the same, or state (for the mformalion 
of the respective Courts) the facta or matters found by it in relation 
to the rights and interests therem, and the HIgh Court of Chancery, 
Lord ~hancellor, and Master of the Rolls, In England and Ireland 
respectIvely, may make such orders and give such directions In 

relatIon to any such moneys, stocks, funds, or securitIes as shall 
be so transferred to the account of the Accountant General of 
such respective Court, as such Court or Judge respectively might 
make or give In relatIOn to any trusts, moneys, stocks, or secunhcs 
paid in, transferred, or deposited under the Act passed in the 
eleventh year of Her MaJesty, "for better securing Trust Funds. 
and for the Relief of Trustees," or the Act of the eleventh and 
twelfth year of the reign of Her Majesty, for extending to Ireland 
the said Act of the eleventh year of Her Majesty respectively. 

[Remainder of SectIOn repealed by Stat. LaUi Re/!. Art, 1893.] 
'12. If any land to be sold under thIS Act shall be subject to a 

lease or' under-lease for years or lives comprising other land at an 
entire rent, It shall be lawful for the Court to apportIOn the rent 
between thE" land to be sold and the 1 emamder of the land subject 
to such rent; and where it IS intended to sell under thiS Act 
a part only of any lease in perpetuity or other lease, it sJ1all be 
lawful for the Court, where it- shall think fit, and (havmg regard 

1[ land sold be 
subject to a 
lease, &c., com
prising other 
land, or If part 
of Jeasem 
perpetuity, &c , 
be sold, Court 
may apportIOn 
.fherent 

to' the rrghts and interests of the owner of the reversIOn) 1t shall 
appear to' the Court just so to> do, to apportion the rent reserved 
by such lease between the land to be sold and the remamder of 
the land j and the Court shall duect notices of any such intended 
apportionment as aforesaid to be given to such persons and in such 
manner as it shall think :fit, and shall hear such parties as shall 
apply to them in relation thereto; and after such apportionment 
and after the sale shall be completed, the owners of the reversioll 
in the respective lands shall have the like remedies for the apPQr 
tiolled rents against the lands out of which the same shall bE 
payable, and the owners and occupiers thereof respectively, lIB wen 
subsisting for the entire rent before such apportionment, and al' 
the covenants, conditions, and agreements of every lease or under 
lease, except lIB to the amount of rent to be paid. shall. as regard! 
the apportioned parts, remain in force in the same manner lIB the~ 
would have done in case no 8uch application had taken place 
Provided always, that the enactment in this section shall be deeme< 
to apply to any rent reserved llpon a. lease, where the Court 8hal 
have sold or shall sell the reve1sion expectant upon such lease al 
diiierent times or in dIfferent !-.lb. 

"ProviSIOns [or '73. Where any per!\on who (if not under disability) might havl 
persons under made any applicatlon, given allY consent, done any act, or beel 
disability 'party to any pr?ceedings under this ~ct, shall. be a minor, idiot 

luna,tic or marrIed woman, the guardian commIttee of the estate 
and hu'sband respectively of such· persan may make such applica 
tions, give such consents, do su~h act~, and be party t? such pro 
eeedings, as such persons respectIvely, If free from disability, mlgh 
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have made, given, done, or been parly to, and shall otherwise 21.1: 22 VicS. 
represent B~ch person for the purposes of thiS Act: but a married c.72 
wo~~n e.ntltled for her leparate use (WIth or Without power of 
antrclpatlo~) shall, for the pllrposes of this Act be deemed & feme 
IoOle: .Provided always, that where there shall be no guardian or 
~0!llmlttee of th.e estate of any such person as aforesaid being infant, 
Idiot, ~r lunatiC, or. where any person, the committee of whose 
estate, If he were an Idiot OJ: lunatic, would be authonsed to act for 
an~ represent such person under this Act, shall be of unsound mmd, 
~r. Incapable of managing his affairs, but shall not have been found 
IdLOt or lunatic under an inquisition, It shall be lawful for the 
·Court t? a.ppoint a gua.rdian of such person for the purpose of any 
pJ:oce~dmgs under this Act, and from time to time to change such 
guardian; and where the Court sees fit It may appomt & person 
to act as the next friend of a married woman for the purpose of 
any proceeding under this Act, and from time to time remove or 
change 6uch next. friend. 

'76. Proceedings under this Act shall not abate or be suspended rro .. ..,.lll\~. 
by any death or trans~i~ion, or change of interest, but in any such ~N:.:.~t;"'U, 
CMe of death or transmisSion, or change of interest, it shall be lawful 
for the Court, where it shall see fit, to require notrces to be given 
to persons becoming interested, or to make any order for discontinu-
ing, suspending, or ca.rrying on the proceedings or otherWise in 
relatipn t,hereto, which to it. may appear just. 

'19. * Where an application shall be made for a sale under thiS On apphl"al"Al 

Act of an undivided share of any land, or where any such undiVided ~'::d~~I~·:i",,,, 
share shall have been sold under this Att, and either before or after or alter .. Ie • 

the con,.eyance or assignment thereof under this Act, the Court on ~~~I~'::~~',:I" 
the appllcation of any party interesttld in such u~divided sh~e, or of ~~I~II;:~~<d, 
the purchaaer (as the case may be), a.nd aiter causmg to be gIven such notl ....... d 

notices to t.he owner or owners of the other undivided share or =~n.~:.:, 
shares of t.he same land or lease as it. may t.hink fit, and hearing such. pArt.I"

parties interested in the respective shares as may apply to it, and 
making or causing to be made such mquiries as may enable It to 
make a just partition. mILY, if it shall think fit, make an order 
under its seal for the partition of such land; and in such order, 
or in a. map or plan annexed hereto, shall be shown the part allotted 
in severaJty in respect of each of the undivided shares in such land; 
and the Court shall have the like authorities. jurisdiction. IUId 
power in rela.tion to such partition under the direction of such 
Court. a.nd the part so allotted in severalty in respcct of each such 
undivided share by such order for partition as aforesaid shall, with-
out any conveyance or other assurance ill relation thereto, go a.nd 
enure to and upon the same uses and trusts, and be subject to the 
same conditions. charges, and incumbrances, &It the undiyiaed share 
in. respect of which the sa.me if so allotted would have stood limited 
or been subject to in CMe such order h~ not been made; ~d the 
like order for the sale of a part. allotted lD respect of the undiVided 
share. to which the apphcatioD for the sale shail relate may be made 
(where the order for partition is made beIore the ~ale). and the 
like proceedings had in relation to such sale, and the like conveyance 

* See •• '19, 80, 81, and 82 are incorporated by the 11th Seei. of the wild 
Purchase Aet, 188S. .int., p. 381. 
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or assignment may be made of the part allotted in respect of th 
share sold (where the order for partItIOn is made after sale, an, 
?efore conveyance or assignment), and with the hke consequencE 
III the several cases aforesaid, as if the application for a sale, or th 
sale (as the case may be), had been in respect of the part so allotte, 
as aforesaid; and where any land or lease, or part the reo. 
to be sold under this Act, is subject to any lease, under-lease 0 

tenancy under which the lessees, under-lessees. or tenants hol 
jointly, or as tenants in common, it shall be lawful for the Courl 
on the applIcation of any such lessee, underlessee, or tenants, an 
afte~ causmg to ,he given such notices as it may think fit, an 
heanng such partIes as may apply to it, and ma,king such inqUlrlE 
as it may think necessary, to make an order under Its seal for tb 
partitIon, as between such lessees, under-lessees, or tenants of tb 
land included III their lease, under-lease, or tenancy, and for tb 
apportionment of the rent reserved or payable under such leasl 
under-lease, or tenancy; and after such order of parbtion the ownE 
of the reversion in the respective parts of the land shall have tb 
like remedies for the apportioned rents against the respective part 
out of which the same shall be payable, and the lessees, unde 
lessees, or tenants holding such respective parts, under such leas' 
under-lease, or tenancy, and such order of partItion, as were suI 
sisting for the entire rent before such partition and apportionment 
and all the covenants, conditions, and agreements of every suc 
lease, under-lease, or tenancy, except as to the amount of rent t 
be paid, shall, as regards the respective parts allotted on such part 
tion, and the apportioned parts of the rent, remain in force I 

against the respective lessees, under-lessees, or tenants to who] 
under such partItion such respective parts shall be allotted. 

80. Where an application shall be made for a sale under this Act ( 
any land or part thereof, or where the same shall have been sold un dE 
this Act, and either before or after the conveyance or assignment ther' 
of under this Act, if application be made to the Court by any part 
interested in such land, or by the purchaser (as the case may be 
for the exchange of all or any part of such land for other Ian 
which the owner thereof may be willing to give in exchange. t1l 
Court may make or cause to be made such inquiries as they thin 
fit, for ascertaining whether such exchange would be beneficial 1 
the person interested in the respective lands, and cause such notic4 
to be given to parties interested in the respective lands. as it ma 
think fit; and if, after making such inquiries, and hearing sue 
parties interested in the respectIve lands as may apply to them, tl 
Court shall be of opinion that such exthange would be beneficia 
and that the terms thereof as proposed, or as modified by it, with tl: 
consent of such owner, as aforesaid, are just and reasonable, tl 
said Court may make an order under their seal for such exchang 
accordingly and in such order for exchange, or in a. map or pIa 
annexed thereto, shall be shown the lands given and taken i 
exchange respectively under such order; an~ the land taken up<l 
such exchange under such order shal~, without any .conveyance ( 
other assurance in relation thereto, go and enure to and upon tl 
same uses and trusts, and be subject to the same condition 
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charges, and incu~b~ances, as the land given on such exchange 21 &\ 22 Viet. 
would have stood hmlted or been subject to in case such order had 0.72. 
not be~n made; and the like order for a sale may be made by the 
Court m respect of the land taken in exchange for any land to 
which the. application for a sale shall relate (where the order for 
exchange 18 made before sale), and the hke proceedings had in 
relation t? such sale, and the like conveyance or assignment may 
be made m respect of the land taken in exchange for the land or 
part thereof sold (where the o~der for exchange IS made after saJe, 
and bef~re conveyance or aSSignment), and with the like cons&-
quences m the several cases aforesaid, as if applicable for a sale, 
or the sale (as the case may be) had been in respect of the land taken 
in exchange. 

SI. It shall be lawful for the Court, on the apphcation of the Partition maybe 
owners of the severa.l undivided shares (not subject to be sold under m~ufll&nd' 
this Act, 01' as to which no proceedings for a sale under this Act ~.u~~-: 
shall be pending) of any land in Ireland who shall desire to effect ~t under this 

8. partition of such land, to make or cause to be made such inquiries . 
as the Court may think fit for ascertainmg whether such partition 
would be beneficial to the persons interested in such respective 
shares; and in case the Court shall be of opinIOn that the proposed 
partition would be beneficial and that the terms thereof are just 
and reasonable, it shall make an order under their seal for such 
partition accordingly; and in such order, or 10 a map or plan 
annexed thereto, shall be shown the part allotted in severalty in 
respect of each such undivided share, and the part so allotted in 
severalty in rcapect of such undivided sha.re, by such order of par
tition shall, without any conveyance or other assurance in relation 
thereto, go and enure to and upon the same use, and be subject. 
to the same conditions, charges, and incumbr-anccs, /l8 the undivided 
share in respect of which the same is so allotted would have stood 
limited or been su1;lject to in case such order had not been made. 

S2. It shall be lawful for the Court, upon the application oC the Euhanll"" may 

owner of lands in Ireland .not subjcct to be sold ~nder this Act. ~t':1.~ ~t! 
or as to which no proceedmgs for a. sale under thiS Act shall be aoIeI under thl. 
pending, who shall desire to effect. an exchange of such lands, to A.<t. 

make or cause to be made such inquiries as the Court may think 
fit for ascertaining whether such exchange would be beneficial to 
the persons interested in the respective lands; and in case the Court 
shall be of opinion that the proposed exchange would be beneficia.l, 
and tha.t. the terms thereof are just and reasona.ble, they shall make 
an order under their seal for such, exchange accordmgly; and in 
such order for exchange, or in & map or plan annexed thereto, 
shall be shown the lands given and takcn in exchange respectively 
under such order; and the land taken upon such exchange under 
such order shall, without any conveyance or other assuranco in 
relation thereto, go lind enure to and upon the same uses and 
trusts, and be subject to the same conditions, charges. and incum-
brances, as the land given upon such exchange would have stood 
limited or been subject to in. case such order had not. been mad;>. 
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34 & 35 VIC., CAP. 79. 

.AN ACT TO PROTECT THE GOODS OF LODGERS AGAINST DISTRESSES 

FOR RENT DUE TO THE SUPERIOR LANDLORD. 

[16th August, 1871 
!;preamble ~epealed Stat. Law Rev. Act, 1893, No.2.] 

1. If any supenor landlord shall levy or authorise to be levi( 
a distress on any furnIture, goods, or chattels of any lodger fl 
arrears of rent due to such supenor landlord by hIs immedla 
tenant, such lodger ma.y serve such superior landlord, or the baill 
or other person employed by him to levy such dIstress with 
declaratlOn in writing made by such lodger, settmg forth that SUI 

ImmedIate tenant, has no right of property 01' belleficull mtere 
In the furniture, goods, or chattels so distrained or threatened ' 
be distrained upon, and that such furlllture, goods, or chattels a 
the property or in the lawful possession of such lodger; and al 
settIng forth whether any ana what rent is due and for what perl< 
from such lodger to hIS ImmedIate landlord; and such lodger ml 
pay to the superior landlord, or to the bailIff or other pers( 
employed by him as aforesaid, the rent, If any, so due as la 
aforesaid, or so much thereof as shall be sufficient to discharge tl 
claim of such supenor landlord. And to such declaratIOn shall 1 
annexed a correct inventory, subscribed by the lodger, of the fUrl 

ture, goods, and chattels referred to in the declaration; and 
any lodger shall make or SubsCTlbe such declaration and inventoI 
knowmg the same or either of them to be untrue in any mater] 
particular, he shall be deemed guilty of a misdemeanour. 

2. If any superior landlord, or any bailiff or other perSl 
employed by hIm, shall, after being served with the before-me 
boned declaration and inventory, and after the lodger shall ha 
paid or tendered to such superior landlord, balhff, or other pers, 
the rent, if any, whIch by the last preceding section such lodg 
is authorised to pay, shall levy or proceed with a distress on t 
furniture, goods, or chattels of the lodger,. such superior landlol 
bailiff, or other person shall be deemed guilty of .an illegal distrc 
and the lodger may apply to a Justice of the Peace for an order I 
the restoratIon to him of such goods; and such application sh 
be heard before a stipendiary magistrate, or before two justices 
places where there IS no stIpendIary magrstrate, and such mag 
trate or justices shall inquire into the truth of such declaratIOn a 
inventory, and shall make such order for the recovery of the goe 
or otherwise as to him or them may seem just, and the super 
landlord shall also be liable to an action at law at the suit of t 
lodger, in which action the truth of the declaratIon and invente 
may likewise be inquired into. 

Proviso as to 3. AIly payment made by any lodger pursuant to the first secti 
f..:Jgn;':J: by of this Aot shall be deemed a valid payment on account of a 
supeflor land· rent que from him to his immediate landlord. 
~~~'nottoe'tend 4. This Act shall not extend to Scotland. 
toScotJand. 
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CONVEYANCING AND LAW OF PROPERTY ACT, 1881.* 44 & 45Vk. 
c.41. 

(44 & 45 VIeT., CAP. 41.) 
[22Rd Augu~t, 1881.] 

19.-(1.) A mortgagee, where the mortgage is made by deed Pow.".siuCld ... 
h 11 b . t f h' A ' 10 •• tate or sa., y vir ue 0 t 18 ct, ha.ve the following powers to t he interest of 

hke extent as if they had beell in terms conferred by the ~ortga"'e mortgagee. 
deed, but not further (namely): !) 

(i.) A power when .the mortgage money has become due, to sell, 
or to concur with any other person in selling, the mortgaged 
property, or ~y pa.rt thereof, either subject to prior charges, 
or .not, and either tog~ther or in lots, by public auction or by 
prlva.te contract, subject to such condItIOns respectin17 title, 
or evidence of title, or other matter, as he (the mOftgaget!) 
thinks fit, with power to vary any contract for sale, and to . 
buy in at an auction or to rescmd any contract for sale and to 
re-sell, without being answerable for any loss occasIOned 
thereby j and 

(ii.) A power, at any time after the date of the mortga"e deed, 
to insure and keep insured against loss or damage by"fire any 
building, or any effects or property of an msurable nature, 
whether affur.ed to the freehold or not, bcmg or forming 
part of the mortgaged property, and the premIUms paid for 
any such insurance shall be a. charge on the mortgaged pro
perty, in addition to the mortgage money. and with the 
same priority, and with interest at the same rate. as the 
mortgage money; and 

(iii) A power, when the mortgage money has become due, to 
appoint a receIver of the income of the mortgaged property, 
or of any part thereof; and 

(iv.) A power, while the mortgagee is in possession. to cut and 
sell timber and other trees ripe for cutting, and not planted 
or left standing for shelter or ornament. or to contract for any 
such cutting and sale, to be completed within any time not 
exceeding twelve months from the making of the contract. 

(2.) The provisions of this Act relating to the foregoing powers. 
comprised either in this Section, or in any subsequent Section 
regulating the exercise of those powers, may be varied or extended 
by the mortgage deed, and 60 varied or extended. shall. as far as 
may be operate in the like manner and With all the like Incidents. 
effects, 'and consequences, as if such variations or extensions were 
contained in this Act. _ 

(3.) This Secti~n applies only if and as far as a contrary intent.ion 
is not expressed m the mortgage deed, and shall have ('fleet subject 
to the terms of the mortgage deed and to the provisions therein 
contained. 

(4..) This Section applies only where the mortgage deed is executed 
after the commencement of thiS Act. 

21.-(1.) A mortgagee exercising the power of sale conferred by ConV'ya,,"" 

this Act shall have power, by deed, to convey the property sold. :,,",...':!.4<1 
* The Se~t'C»I. here pnnted are lUoorporat~d by the 18th Sect. of the LaDd 

Act, 1881. Se" ante, p. 4~~ 
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44 ~.4fl:ViO, for such estate and inte~est therein as is the subject of the mortgag~ 
- freed f!om all esta.tes, Interests, and rights to which the mortgag 

has prIOrIty, but subject to all estates, interests, and rights whlcl 
have priority to the mortgage; except that, in the case of copyholl 
or customary land, the legal right. to admittance shall not pass by . 
deed under this Section, unless the !ieed is sufficient otherWise b 
law, or is sufficient by custom, in that behalf. 

.Mortgagee·s 
receipts, dis
ehnrges, ~c. 

(2.) Where a conveyance is made in professed exercise of th 
power of sale conferred by this Act, the title of the purchaser aha· 
not be impeachable on the ground that no case had arisen t 
authorize the sale, or that due notice was not given, or that th 
power was otherwise improperly or irregularly exercised; but an 
person damnified by an unllluthorized, or improper, or irregula 
exercise of the power shall have his remedy in damages against tb 
person exercising the power. 

(3.) The money which is received by the mortgagee, arismg frol 
the sale, after discharge of prior incumbrances to which the sale 
not made subject, if any, or after payment into Court under th 
Act of a sum to meet any prior incumbrance, shall be held by IllI 
in trust to be applied by him, first, in payment of all costs, charge 
and expenses, properly incurred by him, as incident to the sale ( 
any attempted slllle, or otherwise; and secondly, in discharge c 
the mortgage money, interest, and costs, and other money, 
any, due under the mortgage; and the reSidue of the money ! 

received shlllll be paid to the person entitled to the mortgage 
property, or authorized to give receipts for the proceeds of the sa 
thereof. 

(4.) The power of sale conferred by this Act may be exercised 1 
any person for the time bemg entitled to receive and give a d. 
charge for the mortgage money. 

(5.) The power of sale conferred by this Act shall not affect tl 
right of foreclosure. 

(6.) The mortgagee, his executors, administrators, or assigns, &ha 
not be answerable for any involuntary loss happening in or ab01 
the exercise or execution of the power of sale conferred by thiS A 
or of any trust connected therewith. 

(7.) At any tim~ after the power of sale conferred by this A 
has become exerciseable, the person entitled to exercise the san 
may demand and recover from any person, other than a pers( 
having in the mortgaged property an estate, interest, or right 
priority to the mortgage, all the deeds and documents relatmg 
the property, or to the title thereto, which a purchaser under t1 
power of sale would be entitled to demand and recover from hnn 

22.-(1.) The receipt in writing of a. mortgagee shall be a. suf 
cient discharge for any money arising under the power of sa 
conferred by this Act, or for any money or securities compri&ed 
his mortgage, or arising thereunder; and a person paying or trar 
ferring the same to the mortgagee shall not be concerned to inqui 
whether any money remains due under the mortgage. 

(2.) Money received by a mortgagee under his mortgage or fro 
the proceeds of securities comprised in his mortl!Age shAll be IIppli. 
in like manner 8S in tbis Act directec1 re.~peeting money recei," 
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br him arising from. a. sale under the power of sale conferred by 444; 411 Vio.. 
t IS Act; but with this variation, that the costs, charges, and 0. 41. 

expenses ~ayable shall include the costs, charges, and expenses 
proper~y Incurred of re~overing and receiving the money or 
SeCUrltles, and of conversion of securities into money instead of 
those incident to sale. ' 

SETTLED LAND ACT, 1882.* 
(45 &: 46 VIeT., CAP. 38.) 

Defill ItionlJ. 
[lOth .August, 1882.] 

2.-(1. Any deed, will, agreement for a settlement, or other 4114;'46'V1C , 
agreement, covena.nt to surrender, copy of Court roll, Act of Parha-. 0.88. 
ment, or other instrument, or any number of Instruments, whether Delloilloo ,,/ 

made or passed before or after, or partly before and partly after, =~. 
the commencement of this Act, under or by virtue of which instru- hIe. 11:< 

ment or instruments any land, or any estate or interest in land, 
stands for the time being limited to or in trust for any persoDs by 
way of succession, creates or is for purposes of this Act a settlement, 
a.nd is in this Act referred to as a. settlement, or as the settlement, 
as the case requires. 

(2.) An estate or interest in remainder or reversion not disposed 
of by a. settlement, and revortin~ to the settior or descending to the 
testator's heir, is for purposes of this Act an estate or interest 
coming to the settlor or heir under or by virtue of the settlement, 
and comprised in the subject of the settlement. 

(3.) Land, and any estate or intelest therein, which is the subject 
of a settlement, is for purposes of this Act settled land, and is, in 
relation to the settlement, reft'rreJ to in this Act as the settled 
land. 

(4.) The determination of the question whether land is settled 
la.nd, for purposes of this Act, or not, is governed by the state of 
facts, and the limitations of the settlement, at the time of the 
settlement taking effect. 

(5.) The per~on who is for. the time being, under a: se.tt1e~ent. 
beneficially entitled to possession of settled land, for hiS hfe, IS for 
purposes of this Act the tenant fOJ life of that land, and the tenant 
for life under that settlement. 

(6.) If, in any case, there aTe two or more persons 80 entitled as 
tenants in common, or as joiut tenants, or for other concurrent 
estates or interests, they together constitute the tenant for life for 
purposes of this Act. 

(7.) A person being tenant for life within the foregoing defini
tions shall be deemed to be sucb notwithstanding that, under the 
settlement or otherwise, the settled land, or his estate or interest 
therein. is incumbered or charged in any manne~ or to ~y extent. 

(8.) The persons, if any, who are for the time belDg undez: a 
settlement, trustees with power of sale of ,settled land, or With 
power of consent to or approval of the exercise of such a power of 

* See Land Purchase Act. 1885, Sec. 6, a .. t~. p.87f, and LaDd Act, 1887, Sees. 
14 and 16. Ollft, pp. 419 and 425. 
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4.5"&c 4:8~cf, sale, or If under a settlement there are no such trustees, then the 
persons, II any, for the time being, who are by the settlement 
declared to be trustees thereof for purposes of this Act, are for 
purposes of thls Act trustees of the settlement.* 

(9.) Capital money arising under this Act, and receivable for the 
trusts and purposes of the settlement, is in this Act referred to as 
capital money arismg under this Act. 

(10.) (Prom des that land shall wclude 2'ncorporeal lteredtfamtlll~, 
an und~rided share 2n land, etc.) 

Pbwers to 
lftIant for life 
Insell, &c. 

Sale; enfranchisement; exchange; partition 
3. 'A tenant for life-

(I.) May sell the settled land, or any part thereof, or any ease
ment, right, or privilege, of any kind, over or in relation 
to the same; and 

(ii) (Where the settlement comprises a manor,--may sell tlll 
seignory of any freehold land within the matzor); 

(iii.) (May make an exchange of the settled land, or any pari 
thereof) ; 

(iv.) (Where the settlement comprises an undivided share 11l lalUJ 
may concur 1n makmg partittOn). 

=:'~~ces 5. \Vhere on a. sale, exchange, or partition there is an incum 
ODland sold, &0 branca a.ffecting land sold or given in exchange or an partition, the 

tenant for life, WIth the consent of the incumbrancer, may charge 
that incumbrance on any other part of the settled land, whether 
already charged therewith or not, in exoneration of the part sold 
or so given, and, by conveyance of the ice simple, or other esta.tE 
or interest the subject of the settlcment, or by creation of a tern] 
of years in the settled land, or otherwise, make provision accord 
ingly. 

CltpiW money 
under Act: 
investment, &c, 
by trustee. or 
Court. 

I'1!;vestment or other Application of Capital Trust Monl'y.t 

21. Capita\! money arising under this Act, subject to payment oj 
claims properly payable thereout, and to applica.tion thereof f01 
any special authorized object for which the same was raised, shaH 
when received, be invested or otherwise applied wholly in one, 01 
partly in one and partly in another or others, of the following model 
(namely) : 

(i.) In investment on Government securities, or on other securi 
ties on which the trustees of the settlement are by th, 
settlement or by law authorized to invest trust mone) 
of the settlement, or on the security of the bonds, mort 
gages, or debentures, or in the purchase of th' 
debenture stock, of any railwa.y company in Greaj 
Britain or Ireland incorporated by special Act of Par 
liament, and ha.ving for ten years next before the datE 
of investment paid a --iividend on its ordinary stock 01 

&hares, with power to vary the investment into or £01 
any other such securities: 

* This definition is extended by Settled Land Act, 1890, See. 16. See plHt 
p 9.,6. 

t Extended powers of investment of capital moneys arising em aale1l in the Lan< 
Purchase Department are given by Sees. 18 &; 19 of the Land Purchase Act, 1891 
See notes thereto, ani" pp. 473-477. See also Settled Land Act, 1887. 
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(ii.) In disc~arge, p~rchase, or redemption of incumbrances 45 & 48 ~le.. 
affectmg the inhentance of the settled land, or other 0. 8e. 
the whole estate the subject of the settlement or of 
land tax, re!ltcharge in lieu of tithe, Crown rent, chief 
rent, or qUit rent, charged on or payable out of the 
settled land; 

(~i.) In p.:tyment for a.ny improvement authorised by this Act. 
(IV.) In payment for equality 9f exchange Or partition of settled 

land: 
{v.) In p~rcha8e of the seignory of any part of the settled land, 

bemg freehold land, or in purchase of the fee simple 
of any part of the settled land, being copyhold or cus
tomary land: 

{vi.) In purchase of the reversion or freehold in fee of any 
part of th~ settled land, being leasehold land held for 
years, or hfe, or years determmable on life· 

(vii.) In purchlUle of land in fee sImple, or of copyhold or cus
tomary land, or of leasehold land held for sixty years 
or more unexpired at the time of purchase, subject or 
not to any exception or reservation of or in respect of 
~ine~, or minerals t~ereln, or of or in respect of 
rights or powers relative to the worklllg of mines or 
minerals therein, or in other land: 

(viii.) In purchase, either in fee simple, or for a tenu of sixty 
years or more, of mines and minerals convenient to be 
held or worked with the settled land, or of any ease
ment, right, or privilege convenient to be held with the 
settled land for mining or other purposes: 

(ix.) In payment to any person becoming absolutely entitled 
or empowered to give an absolute discharge: 

(x.) In payment of costs, charges, and cxpenses of or incidental 
to the exercise of any of the powcrs, or the execution 
of any of the provisions, of this Act : 

(xi.) In any other mode in which money produced by the 
exercise of a power of sale in the settlement is applic
able thereunder. 

22. (1.) Capital money arising under this Act shall, in order to lkgulato>';'" 

its being invested or applied as aforesa.id, be paid either to the ::~~~~I' 
trustees of the settlement or into Court, a.t the option of the tenant ~UI"f 
for life, and shall be invested or applied by the trustees, or under ~~ . .t •. 
the direction of the Court, as the case may be, accordingly. 

(2.) The investment or other application by tile trustees shall 
be made ilcI'ording to the direction of the tenant for life, and in 
default thereof, according to the discretion of the trustees, but in 
the last mentioned case subject. to any consent required or direction 
given b:r the settlement with respect to the investment or other 
application by the trustees of trust money of the settlement; and 
any investment shall be in the names or under the control of the 
trustees. ' 

(3.) The investment or .other application under the direction of 
the Court shall be made on the application of the tenant for life, 
~r of the trustees. 
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45 ~~8~ic, . (4.) Any investment. or other appli~ation shall not during the 
- hfe of the tenant for hfe be altered WIthout his consent. 

Power for tenant 
for life to enter 
into contracts, 

(5.) Capital money arising under this Act while remaining unin
vested or unapplied, and securities on which an investment of any 
such capital money is made, shall, for all purposes of dlspositlon, 
transmission. and devolution, be considered as land, and the same 
shall be held for and go to the same persons successively, in the 
same manner and for and 011 the same estates, interests, and trusts, 
as the land wherefrom .the money arises would, if not disposed of, 
have been held Il:nd have gone under the settlement. 

(6.) The income of these securities shall be paid or applied as 
the income of that land, if not disposed of, would have been payable 
or applicable under the settlement. 

'(7.) Those securities may be converted into money. which shall 
be capital money arising uuder this Act. 

Contracf.s. 

31. (1.) A tenant for life- - , 
(i.) May contract to make any sale, exchange, partition, mort· 

gage, or charge; and 
(ii.) May vary or rescind, with or without consideration, thE 

contract, in the like cases and manner in which. if hE 
were absolute owner of the settled land, he might law 
fully vary or rescind the same, but so that the contract 
as varied be in conformity with this Act; and any such 
consideration, if paid in money, shall be capital money 
arismg under this Act; and 

(iii.) May contract to ma.ke any lease; and in making thE 
lease may vary the terms, with or without consideration. 
but so that the lease be in conformity with this Act; 
and 

(iv.) May accept a surrender of a contract for a lease in 
hke manner and on the like terms in and on which 
he might accept a surrender of a lease; and thereupon 
may make a new or other contract, or new or othel 
contracts, for or relative to a lease or leases, in like 
manner and on the like terms in and on which he might 
ma.ke a new or other lease, or new or other leases, 
where a lease had been granted j and 

(v.) May enter into a contract for or relating to the execution 
of any improvement authorized by this Act, and may 
vary or rescind the same; and 

(vi.) May, in any other case, enter into a contract to do any 
act for carrying into effect any of the purposes of this 
Act, and may vary or rescind the same. 

(2). Every contract shall be binding on and shall enure for the 
benefit of the settled land, and shall be enforceable against and by 
every successor in tit1~ for the time being of the tenant for life. 
and may be carried into effect by any such successor; * but so that 
it may be varied or rescinded by any such successor, in the like case 
and manner, if any, as if it had been made by himself . 

• See now, also, Settled Land Act, 1890, Sec. 6, po.t. p. 95G. 
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(3.) The Court may, on the application of the tenant for life, or 45& 48 Via. 
o! any. BUC~ successor, .or of any person interested in any contract, C _8.!!. 
~Ive dlrectl~ns. respectmg the enforcing, carrying into effect, vary-
Ing, or rescmdlDg thereof. 

(4.) Any preliminary contract under this Act for or relating to 
a. lease shall not form part of the title or evidence of the title of 
any person to the lease, or to the benefit thereof. 

Truneu. 
38. (1.) If at any time there are no trustees of a. settlement Appointment of 

within the definition of this Act, or where in any other case It is~.w- by 

expedient, for the purposes of this Act, that the new trustees of a un 
settlement be appointed, the Court may, if it thlOks fit, on the 
application of a. tenant for life or of any other -person haVIng, under 
the settlement, an esta.te or interest in the settled land, in posses-
sion, remainder, or otherwise, or, in the case of a.n infant, of his 
te&tamentary or other guardian, or next friend, appoint fit' persons 
to be trustees under the settlement for the purposes of this Act. 

(2.) The persons so appointed, and the survivors and survivor 
of them, while continuing to be trustees or trustee, and, until the 
appointment of new trustees, the personal representatives or repre
sentative for the time being of the last surviving or continumg 
trustee sha.U for the purposes of this Act become and be the trustees 
or trustee of the settlement. 

39. (1.) Notwithsta.nding anything in this Act, capital money Kumberof 
arising under this Act shall not be pa.id to fewer tha~ two persons Ir_1o ..-1. 

as trustees of a. settlement, unless the settlement authorizes the 
receipt of capital trust money of the settlement by one trustee. 

(2.) Subject thereto, the provisions of this Act referring to the 
trustees of 110 settlement apply to 'the surviving or continuing trus
tees or trustee of the settlement for the time being. 

Limited Owners Generally. 
58. (1.) Ea.ch person as follows shall, when the estate or interest ~=::i of 

of each of them is in possession, have the powers of a tenant for 0"".,...10 baye 

life under this Act, as if ea.ch of them were a tenant for life a.s l:'1Ie:: 01 tenant 

defined in this Act (namely): 
(i.) A tenant in ta.iJ, including a tenant in tail who is by Act of 

Parliament restrained from barring or defeating his 
estate tail, and although the reversion is in the Crown, 
and so that the exercise by him of his powers under 
this Act shall bind the Crown, but not including such 
1\ tenant in tail where the land in respect whereof he 
is so restra.ined was purchased with money provi~ed by 
Parliament in consideration of public services: 

(ii.) A tenant in fee simple, with &Il executory limitation, gift, 
or disposition over, on failure of his issue, or in any 
other event: 

(iii.) A person entitled to a. base fee, altho~gh the .reversio~ 
is in the Crown, and so that the exerCIse by hIm of hIS 
powers under this Act shall bind the Crown: 

(iv,) A tenant for years determinable on life, not holding 
merely under a lease at a rent: 
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Infant ab.o· 
lutely entltled 
to be as tenant 
forbfe 

Tenant for hfe, 
mfant 
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(v.) A tenant for the life of another, not holding merely under 
s lease at a rent: 

(vi.) A ~nant for his own or any other hie, or for years deter
mmable on hfe, whose estate IS liable to cease in any 
event during that hie, whetht:r by expiration of the 
estate, or by conditional lImitatIOn, or otherwise, or to 
h,e defeated by an executory limitation, gift, or dlsposl
hon over, or IS subject to a trust for accumulation of 
income for payment of debts or other purpose: 

(vii) A tenant In tall after possibility of issue extinct: 
(Viii.) A tenant by the cOUl'tesy: 
(ix.) A person entitled to the income of land under a tru~t or 

rurection for payment thereof to him dunng his own or 
any other life, whether subject to expenses of manage
ment or not, or until sale of the land, or un hI forfeiture 
of his interest therein on bankruptcy or other event. 

(2.) In every such case, the provisions of this Act referring to a 
tenant for life, either as conferring powers on him or otherWise, 
and to a settlement, and to settled land, shall extend to each of the 
persons aforesaid, and to the instrument under which his estate 
or interest arises, and to the land therein comprised. 

(3.) In any such case any reference in this Act to death as 
regards a tenant for life shall, where necessary, be deemed to refer 
to the determination by death or otherwise of such estate or interest 
as last aforesaid. 

I nf ants,. Married Women,. LunatlCS. 
59. Where a person, who is in his own right seised of or entitled 

in possession to land, is an infant, then for purposes of this Act the 
land is settled land, and the infant shall be deemed tenant for life 
thereof. 

60. Where a tenant for life, or a person having the powers of a 
tenant for life under this Act, is an infant, or an infant would, 
if he were of full age, be a tenant for life, or have the powers of 
a tena.nt for life under this Act, the powers of a. tenant for hfe 
under this Act may be exercised on his behalf by the trustees 
of the settlement, and if there are none, then by such person a.nd in 
such manner as the C011.rl, on the application of a testanIentary or 
other guardian or next friend of the infant, eitber generally or in 
a.' particula.r instance, orders. 

Married woman, 61. (1.) The foregoing provisions of this Act do not apply in 
~~~~~e the case of a married woman. 

(2) Where a. married woman, who, if she had not been a. married 
woman, would have been a. tenant for life or would have bad the 
powers of a tenant. for life under the foregoing provisions of this 
Act, is entitled for her separate use, or is entitled under any statute, 
passed or to be passed, for her separate property, or as a feme sole, 
then she, without her husband, shall have the powers of a. tenant for 
life under this Act. 

(3.) Where she is entitled otherwise than as aforesaid, then she 
and her husband together shall have the powers of a tenant for 
life under this Act. 

(4.) The provisions of this Act referring to a tenant for life and 
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a. .settlement and settled land shall extend to the married woman 86& 36 Vic.. 
wIthout her h~sband, or to her and her husband together, as the o.~. 
case may require, and to the insLrument under whICh her estate 
or interest aril$es, and to the land therein comprised 
. (5.) The married .woman may execute, make, and do all deeds, 
lnstr:u~enta, an~ thIn/;'s necessary or proper for giving effect to the 
ProVISIOns of thiS section. 

(6.) A restraint on anticipation in the settlement shall not prevent 
the exercise by her of any power under thiS Act. 

62. Where a tenant for hfe, or a person having the powers of aT t I iiI 
t t f l 'f d h" enan ur .. enan or. 1 e un er t IS Act, 18 a lunatic, so found by IDquisitlOn, lunatic 

the committee of hll~ estate may, in his name and on hiS behalf, 
under an order of the Lord Chancellor, or other person intrusted 
by virtue of the Queen's Sign Manual with the care and commit-
ment of the custody of the persons and estates of lunatJcs, eXlircise 
the powers of a. tenant for hfe under thiS Act; and the order may 
be mule on the petition of any person interested in the settled 
land, or of -the committee of the estate. 

Inland. 
*65. (1.) In the application of this Act to Ireland the foregoing Modtfications 

provisions shall be modified as in thiS section prOVided. ~"'l:'~ng 
(2.) The Court shall be Her Majesty's HIgh Court of Justice in '" " 

Ireland. 
(3.) All matters within the jurisdiction of that Court shall, sub

ject to the Acts regulating that Court, be assigned to the Chancery 
Division of that Court; but General Rules under this Act for 
Ireland may direct that those matters or any of them be assigned 
to the Land Judges of that diviSIOn. 

(4.) Any deed inrolled under this Act shall be inrolled in the 
Record a.nd Writ Office of that division. 

(5.) General Rules for purposes of this Act for Ireland shall be 40 k 41 v.<t.. 
deemed Rules of Court within the Supreme Court of Judicature e 67. 

Aet (Ireland), 1877. and may be made accordingly. 
(6.) The several Civil BIll Courts in Ireland shall, in addition 

to the jurisdiction possessed by them independentlr of this Act, 
have and exercise the power and authority exerclseable by the 
Court under this Act, in all proceedings where the property, the 
subject c.f the proceedings. does not exceed in capital value five 
hundred pounds, or in annual value thirty pounds. 

(7.) Th~ provisions of Part II. of the County Officers and Courts 40.t 41 '·ld. 

(Irela.nd) Act. 1877, relative to the equitable jurisdiction of the t.66. 

Civil B,il1 Courts, shall apply to the jurisdiction exercisea.ble by those 
Courts under this Act. . 

(8.) Rules and Orders for purposes of this Act, as far ,:S it 
relates to Civil Bill Court&, may be made in manner prescnbed 
by section seventy-nine of the County Officers and Courts (Ireland) 
Act, 1877. 

(9.) The Commissioners of ~~blic Works ill Ireland shan be sub
stituted for the Land CommIssioners. 

(10.) The term for which a lease other than a building or mining 
lease may be granted shall be not exceeding thirty-five years . 

• This section i. printed, omitting p~rtions repealed by Stat. Law ~". Act, 1898. 
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SETTLED LAND ACT, 1890. 

(53 & 54 Vic., Cap. 69.) 

Completion of Contracts. 
[18t1£ Auguxt, 1890.] 

6. A tenant for life may make any conveyance which is necessary 
or proper for giving effect to a contract entered into by a predeces
sor in title, and which if made by such predecessor would have been 
valid as against his successo~ in title. 

Trustees. 
Trustees for the 16. Where there are for the time being no trustees of the settIe
~~~ses of the ment within the meaning and for the purposes of the Act of 1882, 

then the following persons shall, for the purposes of the Settled 
Land Acts, 1882 to 1890, be trustees of the settlement, namely:-

(i.) The persons (if any) who are for the time bemg under the 
settlement trustees, with power of or upon trust for 
sale of any other land comprised in the settlement and 
subject to the same limitations as the land to be sold, 
or with power of consent to or approval of the exercise 
of such a power of sale, or, if there be no such persons, 
then 

(ii.) The persons (if any) who are fot the time being under 
the settlement trustees with future power of sale, or 
under a future trust for sale of the land to be sold, or 
with power of consent to or approval of the exercise of 
such a future power of sale, and whether the power or 
trust takes effect in all events or not. 

Applu!atlon of 17. (1.) All the powers and provisions contained in the Con
~r~~"\?~s~!i veyancing and Law of Property Act, 1881, with reference to the 
as to "pp;;in~ • appointment of new trustees, and the discharge and retirement of 
ment of trustees trustees, are to apply to and include trustees for the purposes of 

the Settled Land Acts, 1882 to 1890, whether appointed by the 
Court or by the settlement, or under provisions contained in the 
settlement. * 

54 & 55 Vic .. 
0.66. 

(2.) This section applies and is to have effect with respect to an 
appointment or a discharge and retirement of trustees taking place 
befo're as well as after the passing of this Act. 

(3.) This section is not to render invalid or prejudice any appoint
ment or any discharge and retirement of trustees effected before the 
passing of this Act otherwise than under the provisions of the Con
veyancing and Law of Property Act, 1881. 

LOCAL REGISTRATION OF TITLE ACT, 1891. 

(54 & 55 Vic., Cap. 66.) 
[5th August, 1891.] 

PART II. 
Register of Landowners. 

Registton 22. (1.) From and after the commencement of this Act the 
;~~ry "u"/om. registration of the ownership of freehold land shall be compulsory 
when voluntary. where'the land has been at any time sold and conveyed to or vested 

• See now, Trostee Act, 1893, Sees 10,11 and 12. 
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in a pW'chaser under any of the provisions of the Purchase of 54 .. 65 Vic. 
Land (I~eland) Acts, * and is subject to any charge in respect of c.86-
an' annuity or rentcharge for the repayment of an advance made 
under any of the said provisions on account of the purchase money. 
In all other cases first registration under thiS Act shall be volun-
tary. 

(2.) Provision shall be made by general rules for the registration 
w~th?ut any fee being charged therefor, of every person who shall 
wlthm one year from the commencement of this Act make applica
tion for first registration as owner of land the registratIon of the 
ownership of which is by this Act declared to be compulsory. 

(3.) SUbject to the provisions of this Act all registration which is 
by this Act declared to be compulsory, and all reglstration of owners 
of statutory tenancies on the register of leaseholders sharI be made 
in the proper local office, and all other registration of persons as 
owners of land under this Act shall be made in such office as shall 
be prescribed. 

23.-(1.) In the case of any land the registration of the ownership Lumpul..,ry 

01 which is by this Act declared to be compulsory- =t:~';1.r 
(a.) Where the sale has been made before the commencement of Purcl .... at 

this Act the Land Commission may at any time, by ~:: (lreland) 

notice ip the prescribed manner, require the owner to 
register his ownership of the land under this Act, and 
thereupon, if the owner shall not within the prescribed 
time make application to be registered accordlDgly, the 
Land Commission may make application in the pre-
ecribed manner to ha.ve the ownership of the land 
registered under this Act. 

(b.) \Vhere the sale is made after the commencement of this 
Act the Land Commission or the Land Judge, as the case 
may be, shall forthwith, in order that the purchaser may 
be registered under this Act a3 owner of the land, trans
mit to the registering authority a notice in the pre
scribed form; and thereupon such registering authority 
shall, subject to the provisions of this Act and to general 
lulM, proceed to register the purchaser accordingly. 

(2.) Provision shall be made by gcneral rules. in the event of the 
original purchaser having ceased by death or otherwise to be the 
owner of the land before such registration, for ascertaining the 
person who has become the owner of the land, and for his being 
rt'giswred under this Act as such. 

(3) For the purpose of any sULb registration as aforO!sald, the 
registering authority shall have all the same and the like jurisdic
tion and powers in reference to compelling the disclosure of instru
ments and facts affecting the tiUe, and in reference to the production 
of deeds and in reference to all other matters as if the purchaser or 
other owner, as the case may be, had made an application to be 
re!l"istered a3 owner of the land under this Act. 

24.-(1.} Where it is proposed to sell any land Wlder the provi- LandIurd orllinc 

sions of any of the Purchase of Land (Ireland) Acts, and such land :::;:1:::: 
* The redemption of a fee farm rent under the Redemption of Rent Act, 1891. tlneate of ttt.le 

is a aale of land Within the meaning of th •• section; and r .. gistratlon is eompul801"1 to 1'eID8ind6. 
in such cases. In re K,ogla and Krill. [1896]. 1 I. R. 285. 



958 Appendix 01 Statutes. 

54 & 536 Vic, LS held under a. title common to other la.nd not propo&ed to be sold, 
0_ the La.nd Commission i>hall, if so required by the vendor,* investi. 

gate the title to the whole or any part of such last-mentIOned land. 
and shall iss;ue in the prescribed manner a. certificate of the title 
thereto, and in the event of a.n a.pplicatlon being made for first 
regIstration by the owner of such last-mentioned land the reglstenng 
autllOrity may accept such certificate as eVidence of the title of the 
person named therein as owner, as of the date of its execution. 

(2.) In any case in which land has been sold to a tenant through 
the Laud Commission, and the title to other la.nd held under a 
common title has been investigated at the same time by the Land 
Commission, it shall be lawful for the vendor or his successor in title 
to apply to the Land Commission to issue to hlID a. certificate in 
the prescribed form of the title to the vendor to Buch last-mentioned 
land, and if the Land CommlsslOn are of opinion that such title ha~ 
been sufficiently investigated, they may, If they think fit, issue such 
a. certificate, and such certificate shall have the same effect in all 
respects as a. certificate issued under the preceding sub-section. 

wherbereglstra. 25. The following provisions shall apply to all freehold land tU( 
tlOn yowner· . t . f h h' f h' h b h' A dId b shIp compulsory, regLS ratIOn 0 t e owners Ip 0 W IC IS Y t IS ct ec are to e 
~~ ~~~:r~u~,:gl compulwry :-
registered (1.) A person shall not, under any cOllveyltn.:e executed on 01 

after the commencelllent of this Act, acquire any estate in any such 
land until he is regIsteredt as owner of the land, but on being Be 
registered his titlo shall relate back to the date of the execuhon 01 
the conveyance a.nd any dealings with the la.nd before the registra
tion shall have effect accordingly: Provided that the foregoing 
provisions shaH not apply to the conveya.nce of any estate expectant 
on an estate of fr~ehold, whether the estate so expectant be in 
-reversion or in remainder, or to any conveya.nce by way of mortgag€ 
or of transfer of mortgage. 

(2.) On the death on or after the commencement of this Act 01 
any owner of such la.nd, when succession duty is paid by or on 
behalf of any person entitled to be registered as owner of the land 
or a.ny part thereof, the Commissi(lners of Inland Revenue ~han be 
entitled, and they are hereby required, to demand payment from 
such person of the amount of the fee which would be necessary t(J 
be paid for the registration of Elich person as owner of the land, and 
upon receipt of such payment they shall pa.y such amount to the 
central registering authority, and shall signify to such registering 
authority the name of the penon and the la.nd in respect of which 
the duty was paid, a.nd thereupon such registering authority shall 
give such person notice that on praduction of the proper eVidence 
he may be registered as owner of the land without further payment. 

* A lessor or grantor who merely gives a consent to a redemption of rent und", 
the Redemption of Rent Act, 1891, ,s not a .. vendor" Wlthm the meamng of tlu, 
sectIOn. Re Lynch, 29 1. L. T. R. 99. 

t ThIS applIes only to conveyances inter V"86. There is no enactment WblCl 
postpones, by reason of non-regIstratIon, the operation of a deVIse by WIll· Tan.sl. 
v. Orr and Smith [1894] 2 1. R. 381. 

A condItion of sale precludmg It purchaser from oblec~lDg by reason of non 
registratIon of tItle is, however, good. In re Furlong and Bogan'. Contract, 3] 
L. R. I. 191. (V.C.) 
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26. An applicat.ion for first registration u an owner of land may 64 & 55 Vic. 
be made by 8u~h persons and shall, Bubjed to the provisions of this c.66 
Act, be made lD such ma.uncr, and subject to such notice and shall Appit<aUon f." 
be supported by such examm:ttion or evidence of the t~tle to the tirst reglsllaUOn

o 

la.nd, as may be pret.cribed. 
~7. (1) Subject to the provi~ions of this Act, every applica.tion for Sub""'luenl 

regIstration of a. p.erson as ~wncr of land, or of any charge or :r:!'i: :mre 
burden, or of any nght a.1Tectmg, or of any leasehold estate derived of II ... , reglSt"'· 

out of, registered land shall be made lD the office in which the first lion 

registra~ion of ownership of the land shall have been made; and 
the regIster as regards any such land, charge, burden, rIght, or 
estate, shall mean the regIster kept in the office ill which such first 
rE'gistration shall have been made. 

(2.) Provision may be made by general rul~ (or the transfer of 
the registration of any land from a local to the central office, or 
from the central to a local office, on the application of the owner, 
lIud with the prescribed consents, and alter such transfer has been 
effected in the prescnbed manner the register as J"l.'gard3 d.lly such 
land shall mean the regIster kept in the office to which registratlOn 
has been so transferred . 

28. A person may be registered either- CI ...... ulo .. oe .. 
(1.) As full owne. of land, that 18 to say. as tenant in fee simple ;h:,ot':,':'~ be 

thereof; or '"II 

(2.) In the case of settled land, as limited owner of the land, that 
is to say, as tenant in t..ul or tena.nt for hfe thereof, 01" as 
having under the Settled La.nd Acts, 1882 to 1889, the 
powers of II> tenant for life thereof. 

29. (}Jrovt8ions for gentral nllte on tile rfgl~tr in rtgarcl to 
burdens arising from prevIOus HUeTtlt of pUTcha'l1lg tmallt). 

PART IV. 
DevolutIOn of Interest in Freehold R'gi~feTed Lalld fold under 

PIlTchase Acts. 

83. This part of this Act shall apply to freehold registered land ~blvuoll uf 

which shall ha\'e been &t any time sold &Dd conveyed to or vested in 
II> purchuer under any of the provisions of the Purchase of La.nd 
(Ireland) Acts, and to no other land. For the purposes of this part 
of this Act" freehold registered land" includes leasehold registered 
land which is not of chattel tenule. 

84. (1.) Where &Dy such land is vested in any person without o.-r .... uI.>ub 01 

right of survivorship to &Dy other pe~on, i~ shall, on his death, =h"b.--='::id 
notwitilsta.ndinrt any testamentary dll,poslt!on, devolve to and "",,_land 

d '" h' _. 'At· htO f ... Idundd become ve~te In IS person ... ropresen .... IVCS or represen .... Ive rom Pur<b.~ Act. 
time to time as if it were & chattel real vesting in them or him.* 

(2.) This section shall apply to any such land over which a person 
executes by will & general power of appointment as if it were land 
vested in him solely. 

(3.) On the death cith~r of a sole registelcJ full owner or "Of the 
survivor of several registered full owners of &Dy such land not 

• See now, 10180, Land .let. 1896, See. 32 (4). uf., p. &;3 ... h,ch provides tbat 
n"ither an B!(I"6ment for "uleb_ under ti,e Land Parella • .lets, DOt a ..... t,Dg 
order shall operate to convert the interest of the purcha8eT into real estate. 
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54 & 5g1ic. bemg registered as tenants in common, the personal representatives 
c_ . of the sole owner or survIvor shall alone be recogmsed by the 

registerIng authorIty as having any right in respect of the land, 
and shall have the same powers of dealing With the land, and any 
registered dispositions by them shall have the same effect, as If they 
were the registered owners of the land. 

(4) Where any such land is settled by the will of a testator dylllg 
after the commencement of thIS Act and there are no h ustees of the 
settlement, the executors proving the wIll shall for the purposes of 
this Act be neemed to be the trustees of the settlement unle,s and 
until trustees of the settlement are appointed. 

(5.) Probate and letters of admimstrahon may be granted In 

respect of such land only, although there is no personal estate. 
:44f. 45 VIC, (6.) Section thirty of the Conveyancing and Law of Property Act, 

1881, shall not apply to any such land, without prejudice to any-

Succession 10 
benefiCial 
lnterest 1n 
such land on 
intestacy 

thmg done or any nght acquired thereunder. . 
(7.) This section applies only in cases of death after the com

mencement of this Act. 
85. (1.) On the death of a person intestate as to any such land, 

the beneficial intereSt therein shall devolve upon and, subject to the 
provisions of this Act, be dlvidble among the same persons as if It 
were personal estate as to which he had died intes\ate. 

(2.) There shall be abolished as regards such land-
(a.) AU existing rules of law and canons of descent, and 

of devolution by special occupancy, and 
(b) Tenancy by the curtesy; and 
(e.) Dower. 

Provided that a husband or wife married before the passing of 
this Act, who, but for this section, would have been entitled to 
tenancy by the curtesy, dower, or other estate or interest, shall" at 
his or her own option, be entitled to the same in lieu of the intere.l 
confen-ed on him or her by this Section. 

(3.) This Section applies only m cases of death after the com
mencement of this Act. 

(4.) This Section shall not apply to any frE!ehold registered land Ilf 
any person who is at the commencement of this Act entitled to that 
real estate, either in possession or in remainder or reversion, and is 
at that date, and remains thenceforth until his death, incapable. 
by reason of infancy or of unsoundness of mind, of disposing of that 
real estate. 

Provisions as 10 86. (1.) Subject to the powers, rights, duties, and liabilities here
!?:l~s::~~n in after mentioned, the personal representatives of a deceased person 

shall hold such land as tnlStees for the per~ons .by la.w heneficially 
entitled thereto, and those persons shall, subject to the provisions of 
this Act. have the same power of requiring a transfer thereof as 
they have of requiring a transfer of personal estate. 

(2.) All enactments and rules of law relatmg to the effect of 
probate or letters of administration as respects chattels real, and a~ 
respects the dealing with chattels real before probate or administra
tion, and as respects the payment of co:,ts of administration and 
other matters in relation to the administration of perwllal estate, 
and the powers, rights, dutics, and liabilities of personal replc:.Cnta
tives in respect of personal estate, shall apply to such land so far as 
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the same are applicable, as if the land were a chatte~ real vesting in II' II 56 Via. 
them or hi~~ save that it shall not be lawful for some or one only a. 66. 
of severa.l Jomt personal representatives, without tbe authonty of 
the court, to sell or transfer such la.nd. 

(3.) In the administra.tion of the as.qets of a person dying after 
the. eom~eneement of. this Act, s~ized of or ('ntitled to any land to 
:-vh1Ch thiS part of thiS Act apphes, such land shall be admimstered 
III the same manner, subject to the same liabilities for debts costs 
and expenses, and with the same incidents as if it were p~rsonai 
estate: provided that nothing herein contamed shall alter or affect 
the order in which real and personal assets respectively are now 
applicable m or towards the payment of funeral and testamentary 
expenses, debts, or legade3. 

87. (1.) At any time after the death of the owner of any such Provision lor 

land, his personal representatives may assent, in the prescnbed f.:'i;~~~ 
form, to any devise contained in the will of such deceased person, 01 ouch land. 

or may transfer the land to any person entitled thereto, as heir, 
devisee, or otherwise; and may make the assent or transfer, either 
subject to a. charge for the payment of any money which the 
personal rtlpresentatives are liable to payor without any such 
chargt'l; and on such aSilent or transfer, subject to a. charge lor all 
moneys (if any) which the personal reprtsentatives are liable to 
pa.y, all liabilities of the personal representatives in respect of the 
la.nd shall cease, e~cept as to any acts done or contracts entered into 
by them before such assent or transfer. 

(2.) At any time after the expiration of one year from the 
death of the owner of any such land, if his personal representatives 
have failed on the request of the person entitled to the land to 
transfer the land to that person, the court may, if it think fit, on 
the. application of that person, and after notico to the personal 
lepresentatives, oruer that the person so entitled be registered as 
owner of the land either solel'y or jointly with the personal repre
locntatives. 

(3.) No fee shall be payable on any transfer under tltis Section 
by personal representatives to a person beneficia.lly entitled to la.nd. 

(4.) The production of an assent by the personal representatives 
ill the prescribed form shall authorise the Icgistering authority to 
l'egister the person named in such assent as the full owner or limited 
owner of the land, as the caso may be. 

88. Nothing in this part of this Act shall render any land to LlabllitJlor 

which it applies liable to probate duty or legacy duty, or exempt it duly. 

from succession duty. 
89. In relation to freehold rt'gistered land. to which this part of ~=If'" 

this Act applies, the foilowing provisions shall ha.ve e1Tect;- . 
(1.) The word .. heir" or ." heirs" used as .a word of limitation 

in any Act of Pa.rhament, deed, or lDstrument passed or 
executed either before or alter the commencement of this 
Act, shall have the same effect as If this Act had not 
passed. 

(2.) The word "heir" or " heirs ., used as a. word of purchase in 
any Act of Parliament, deed, or instrument passed or 
executed before the commencement of this Act shan bear 
the same meaning as if this Act had not passed. 

3 Q 
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(3.) The word " heir" or " heirs" used as & word of purchase in 
any Act. of Parliament, deed, or instrument passed or 
executed after the commencement of this Act shall, unless 
a contrary intentioon appears, be construed to mean the 
person or persons, other than a. creditor, who woul'd be 
beneficia.Uy entitled to the personal estate of the ancestor 
if the ancestor had died intestate. 

(4.) Subject as aforesaid, references to the heirs of any person in 
any Act of Parliament, deed, or instrument passed or 
executed either before or after tho comnlencement of this 
Act, shall be construed to refer to his persona) representa
tives. 

PUBLIC WORKS LOANS ACT, 1892. 
(55 & 56 VIC., CAP. 61.) 

4. * Whereas by Seotion thirty-five of the Purch~ of Land 
(Ireland) Act, 1891, the Irish Reproductive Loan Fund and the 
Sea and Coast Fisheries Fund, including all moneys due on foot of 
loans and for mterest, dIvidends and other a.nnua.J income J.>ayable 
on foot of such funds, save as in that Section mentioned, were 
placed at the disposal of the Congested Districts Board for Irel&nd 
for the purposes of that Act, and it is expedient to confer on that 
Board the powers and remedies for the recovery of the sa.id moneys 
poosessed by the CommissIOners of Public 'Vorks in Ireland; there
fore, the Congested Districts Board for Ireland shall have and may 
exercise for the recovery of any money due on foot of loa.ns made by 
them out of the funds aforesaid or otherwise payable on foot thereof 
all such powers and remedies as are possessed in that beh&l.f by the 
Commissioners of Public Works in Ireland, and a certificate ullder 
the hand of the secretary to the said Board stating the &mount due 
in respect of any such loan together with interest' thereon and any 
coots and charges in respect of any such loan or the recovery thereof 
shaH have the same effect as a. like certificate under the seal of the 
said Commissioners. 

* This section is included in the Congested Districts Board (Ireland) Acto, B' 
defined by See. 4 of the Congested DiBtncts Board Act, 1894, ante, p_ 6(1 •• 
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AB.\TE~IENT : 
of proceedmgs by death, none undcr Land Ad, I 87u, 67U. 

" .. under Land Purcha"" Act., 381, 844 \/43. 
of rent, power of Land Judge to make, 42U. ' 

AllSOLUTE OWNER: 
defimtlOn of, in Land Act, 1870, 19'2. 
Icttmgs by persoll not, how far bindmg, 54~-;:;j(). 

(See LIMITED OWNER. OWNER.) 

AllS'rK.\CT OJ' TITLE: 
to be furmshed by landlord at hi. own cost, 384. 
rules a8 to lodgment of, m Land Purcha.e Deptl.rtmcut, 81n, II.!U 
form of affidaVit venfymg, 880, 
wrectlona aa to preparatIOn of, 898-000. 
lodgment of. in eases under LanJ Act, 181)6, _', 4U, 646. 
('crtllied COpl6e of, 860. 
co.ts of, 863. 
extract from patent not required in, 870. 

"\CCWENT: 
dcstruLtion by, of substantial matter of deml!l('. 73. 

ACCOMMOD.\TION L.\ND: 
(See TOWNPARKS.) 

ACCOUlIT: 
to be taken on application fur I't'IItitution, 12.3. 

ACKNOWLEDGMENT: 
cIvil bill ejectment against partiell sigmng. 1311, (1);, 
~Igned by original tenant, 138, 148 . 
• hstinctlOn between, and attornment, 138. 
fonu of, HiS, 706. 

ACRE: 
llll'llnS statute acre, I, 294, 403. 

ACTION TO RECOVER POSSESSU>N (He Jo:'&CT:IIIL"IT). 

ADDRESS : 
J't'gL..tered, for service, in Land Punlhase J:)ep6rtmf'n&. 81;;, 817. 
of solicitor, to be entered on recDl'll, 816. 

ADJOURNMENT: 
COllts of, In Lard CJmmi""ion Court, 767. 

ADMIN1STR.\TloN : 
lUUlled, for purposes of !Iale, 286, 287. 

.. for purpoeea of Land Act. 1870, 204. 

.. .. Land Act .. 1881 to 18UG, 286, 560, .361. 
Sec. 59 of Land Act, 1870, as to, incorporated, by Land Act, ISSI. 3:!;. 
l'roUuction of letters of, at hearing luffielen" 394-
Jurls,hetlOn of Land Cummlssion as &0 gn.ntwg, 33.>, 560, .361. 

AllMIN1STR.\TOR : 
Imuted, for Ule pUfposrS of SIlIe, duties of, 286. 
j\U'.",bCtlOD of Coun &0 appoint hmltM, ex~IkI('\I,' ;)60. 

(S., PERSO:S.\L REPRES~-r.\T1\·Il.) 
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ADVANCE: 
to landlords for payment of compensation for improvements, 105. 

" for Improvement of waste land, 196. 
to tenants for purchase of their holdIngs, 196, 312, 366. 
of whole price, 313, 366. 
under Irish Church Act, terms of repayment altereu, 3SS, 389. 
conditIOns of holdmgs subject to, 196, 197, 317-320, 372. 
Prlorzty of charges for, 199, 429, 430. 
limit on amount of, to one tenant, 322, 451, 500, 501. 
certificate of sum due In respect of, 438. 
applIcatIOn of resident tenants preferred, 366. 
notification of conditIOnal sanctIon of, 825. 
secured by guarantee deposit, 366. 
terms of repayment of, 315-316, 372-373, 465, ':;63-56.1. 
chargIng order in respect of, 373, 428. 
to cover stamp duty and lees, 383. 
sum due for, when declared an irrecoverable debt, 370, 371. 
payment of, into Bank of Ireland, 419, 840, 841. 
effect of order sanctIOnIng, as to rent and interest, 575-.376. 
for purchase of lands adjoining tenants' holdmg, 453, 454, 60.3-6. 

when t~ be in land stock, 45ft 
lImit on, 454. 

repayment of, where three-fourths of purchase money only is advanced, 46.'5. 
in cash, to be made, as long as funds are available, 466. 
not to be made for purchase of holdings already subject to annuities, 466. 
allocation of sums avaIlable for, in proportIOn to rateable value of holdmgs, 467 
in respect of tenancies created for the purpose of sales, 469. 
payment of mterest on purchase money prIOr to making of, 828. 
eVidence of occupancy prior to makmg of, 827. 
for purchase of holdmgs by payment of a fine and a rentcharge, 576. 
further, for redemptIOn of the rentcharge, 577. 
order sanctioning, when and how to be made, 824, 825. 
not to be made, If interest is in arrear, 828. 
rules as to payment of, mto Bank of Ireland, 840. 
lodgment of applIcatIOn for, m cases of sales by the Land Judge, 6.3.i. 
PriVity of, Awountant-General for lodgment of, 631. 
final order for, 828, 831. 
totaJllmit of, for county, may be exceeded, 466, 605. 
for purchase of small holdmgs, 588, 604. 
to a purchaser as trustee excluded from £3,000 lImIt, 4.31. 
Land CommisSIOn not bound to make, of prICe fixed by Land Jud"e, 584. 
sanctioned by Land CommiSSIOn, consIderatIOn of, by Land J udge~ 655. 

(See PURCHASE OF HOLDINGS. ANNUITY.) 

AFFIDAVIT: 
on application for precept to restrain waste, 70. 
of serVIce of notices under Land Act, 1887, 610, 685--686. 

" " for order for possession under Land Purchase Act, 1891,612. 
what questIOns, as a rule, tried by, 727-728. 
rules as to taking of, In Land CommIssion, 727-;29. 
signature of marksman to, how to be wItnessed, 728. 
alteratIOns or erasures in, 729. 
rules as to, in Land Purchase Department, generally, 850, 851. 
before whom to be sworn out of Ireland, 850. 
not to be sworn before vendor, hiS agent, or soliCItor, !I~1. 
certified copIes of, 729. 
dlI'ectlOns for preparatIon of, 728, 850. 
defective, CommIssion may receive, 851. 
verlfymg originatmg statement, 811 

agreements, 821, 879. 
" occupancy, 827. 

on mot}on to transfer proceedings from C1Vt\ BIn Court to Land Comnll"lon, 
733,734. 

(See TABLE OF FORMS_) 
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AOl!lIT: 

signa(ure of, to lC8.>lc, 10, 12. 
to notice to qUit, 203, 218. 

.. to agr~ement fixmg fall' rent, 752-753. 
." . ~ notICe unller Sec. 7 of Land Act, J887, 40& 

notl~e to qUit gIven by, when valid; 218. 
servICe of notices upon, in Land Commi81uon Court, 723, 724. 

AG18TMI!NT: 

not to be deemed sub-lettmg, 48, 241, 243 248. 
doe~ not create tenancy, 221, 343. 
lettmg for. excluded from Land Acta, 3.33, 360. 

.. 
AGREEMENT: 

.. claims for compensatIOn, 181. 
need not be determined by notice to qUit, 221. 
may la.t for number of years, 243 . 

definItIOn of, in Landlord and Tenant Act, 1860, 2. 
&8 to lands, when It must be in writing 11. 
speci~c performance of, for lease, 16. ' 
to assign lease, With clause against alienation, good, 33. 
waiver of bre~ch of, in lease, 83. 
fixing fair rent, 264, 271, 556, 752. 

with leaseholder, 3Si3, 754. 
COIIt8 of, 770. 
requires no stamp, 271, 752. 
may antedate term, 271. 
jurls<lictlOn to remove from file, 272, 7,j '. 
Judicial term, in case of. 516-7. ' 
how to be slgnetl, 271, 739. 752. 
forms of, 791, 792. 
when rent is said to be· fixed' m case 0£,-271. 
when statutory term begins. 515. 
objections to filing of, 752, 753. 
specific performance of, 271, 752. 
oppOSition by mortgagee to, 272. 
with middleman, how far bm,lmg on head landlord. 289. 
with tenant reinstatetl. 295. 299. 
how far &n estoppel, 515. 
included in • appiacation to fix fair rent,· 592. 
application not to file. on ground of fraud. 753. 
lodgment in Court, 752. 
original &nd copy to be lodged if Civil Bill Court selected. 7.33. 
filing of. 752. 
certificate of filing of. how obtained. 729. 
tenant's signature to, how to be witnessed. 739. 

.. between tenant and 8ub-tenant does not blDd landlord. 7.33. 
for a lease. included in t .. rm lease. 208. 301. 
special, as to costs. 765-766. 
to convert tenaMY into fixed tenan~. form of. 797. 
sub-letting in violation of. how far void. 46-49. 550, 551. 
for oonsolidation or partition of holdings, 556. 759. 
altering terms of judicial tenanciea, 556. 

" " ff n rolf'S as to., 759. 
lodgment of. with Land Commission. 759. 
between landlord and tenant for assignment of portion of holding, 5.36, 5.58. 

surrender of .. .. 556. 
oreation of pre;oent tenancy 556. 558. 

.. .. abridgement of statutory term. 556, 558. 

.. .. alteration of fair rent, 556. 
for purchase of holdings by tenants, 366. (St~ PtrR(,1IAS& OP HOLDINGS.) 

.. who may ent« into, 369, 420. 
power of Land Commission to enforef', 

vary. or rcllCind, 380. 
pt'rio<ill-al notices 0(. to.igment of, 761. 
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_-\GREEMENT-con. 

for purchase of holdings, rules as to, 821, 822, 824. 
forms of, 878. 911-912. 
certIfied copies of, 860. 
must he sIgned by trustees or hmited 0\\ ners 

personally, 880. 
fiat of, by Land CommissIOn, 572. 
does not convert interest of purchaser into real 

estate, 573. 
effect of, on rtght to recover arrears of rent, 575, 576. 
subject to a rentcharge, 576, 854. 
documents to be lodged WIth, 822. 

.. dIrectIOns as to preparatIOn of, 879. 
as to redemptIOn prICe of superior interests, partIes to, 427. 573. 

(8ee CONTRACT. LEASE. PURCHASE OF HOLDINGS. SPECIFIC PERFORIUNCE.) 

AGRICULTURAL GRANT: 
tenant to have any benefit of, in respect of county cess, 268-269. 
landlord to have any benefit of, m respect of poor rate, 268, 269. 

AGRICULTURAL HOLDING: 
notICe to quit in respect of, 215, 224. 
Land Acts, 1870 to 1896, only apply to, 209, 517, 519. 
NotICe to Quit Act, 1876, only apphes to, 224. 
classes of holdmgs, held to he such, 209, 523. 

" " held not to be such, 524. 
market garden may be, 523. 
town-park used as, 414, 542. 

(8ee NON·AGRICULTURAL HOLDING. RESIDENTIAL HOLDING.) 

AGRICULTURAL LABOURER (see LABOURER). 

AGRICULTURAL LEASE BY LIMITED OWNER. 
power to grant, 190-1. 
applicatIOn for confirmation of, 668, 669. 
forms, 677, 678. 

ALIENATION (see CoVENANT AGAINST ALIENATION. ASSIGNMENT). 

ALLOCATION: 
rules as to, In Land Purchase Department, 834. 
form of schedule, 888. 
«f proceeds of sale of a holdmg sold by Land Commission 835. 
certIficate of funds to be produced upon, 837. 
final schedule, dispensed with, when, 869. 

ALLOTMENT (see COTTAGE ALLOTMENT). 

ALLOWANCES FOR IMPROVEMENTS: 
partIculars of, ordered to be gIven, 749, 763. 

ALTERATION OF JUDICIAL RENTS: 
under Land Act, 1887, Sec. 29, 439. 

AMALGAMATION OF SMALL HOLDINGS: • 
powers of Congested Districts Board as to, 589, 590. 

AMENDMENT: 
powers of, by Land CommISsion, 336, 337, 722. 

'of onginatmg statement, 812. 
of vesting order by JudIcial Commissioner, 827. 
of first term notICe into second tenn notICe refused, 337. 

ANNUITANT : 
death of, after order for redemption, and before payment, 428. 

ANNUITY: 
payable to Land Commiss:on, nature of, 430. 

mode of calculating, 563, 564. 
change m amount of, 565. 
prionty of charge for, 199, 429. 
gale days, when payable, 429. 
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A'fNUlTY-COIi. 

payable to Land Commis.lon, reduction of amount of, ID eeri&ln cueot, 431-
438, 563-565. 

extensIOn of term of, under special cu-eum· 
Rtance8, 431-438. 

periodICal reduction of, 563-5. 
certificate of Bum due m respect of, 564. 

" . " apphcatlOn not to reduce, at end of decade, 866. 
a[\llortlOnmcnt .. nd re<leml'tlOn of, 424-426,477-8,567-571,573, 830-832. 
power of l.&nd CommlH"IOn to lieU lubjoct to, 384 • 
• lue to Board of Works for advances, under Land Act, 1870, 199,200. 

.. powera of owner to redeem, 200, 201. 
. " . "Board to commute and compromise, 201. 

cha.rgmg order by CIVIL Bill Court in respect of, 202. 
advance under Land Purcha.ae Act l!eCured by, may be redeemed, 372. 
lor rep .. yment of compen. ..... tlon under l.&nd Act, 1870, to hmlted owner, 100, 

667. 
terms of repayment of, under Irish Church Act, aitere<1, 388. 
included in term· BUperlOr interest' under Land Purchase Acts, 568. 
forms of statement of facta for apportionment of, 635, 885. 
contingent 1mblilty for, 574. 
regulatIOns as to apportlOnmtlnt of, in Land Judges' Court., 626. 

ISu ARK&'u\s 0' ANIIUITY. RIlIiT. PURCHA811 ANNvlTY.) 

ApPEAL: 

to Land Commission from Suh-Comml88lons, 330, 73':;-738. 
Irom CIVIL Bill Court, 332, i37. 
under Land Act, 1870, 332, 66':;, 736. 
to include requlslhon for re-hearmg, 720. 
rules as to, 735, 738. 
notICe of, must be .tamped, 737-738. 

" must sta.te grounds, 331, 561. 
in Dublin. to be heard at Four Courts, 642. 
withdraw'" of, 737. 
I'(\nt payable by tenant ptlnmng. 269. 
if judlt'aal rent ia a.lttlrOO. 331. 
orIginal notice of. to be IOOgOO, 73.>, 736. 
gener..! rules aa to cOlts of, 767-769 

.. torrm of notices of, in fair rent CIUetI, 803, 80 ... 
Sl'Ctioll of l..and A'ct, 1887, U to, 443. 
where tljectment and fair rent applications have bt'en COIl80IIJat",l, 403. 
none from award of Court of Arbltra&wD, 188, 329. 
defimtion of, in Land Commission Rules, 720. 
under Land Law Acta, grounds of, to be stated in not"· ... .361, 737. 
from one Commissioner, Sub-CommIssion or County Court, ruks as to, 

73.3-737. 
" ,. " " " " ,. forms, 803, 804. 

from Lan,1 Commission to Court of Appeal, 333, 33.>, 387. 
rules as to, 738, 739 • 

• , II tJ " .. appbc.'lon fur .wave (or, 738, 
from ortlers of one Commilililioner under Land Pureh_ Act.., 386, 586--587. 

853, 854. 
death of part, pending, etrtICt under Land Act, 1870. 670. 
from oruer of Land Juuge, under Land Act, 1800, 4Uth &dllm, 580. 

.. .. .. rules &I to, 649. 
under Lanu Purchase Acta, rules .... to, 853, 8.:;4. 

(8,. CoVBT 0' Al'PUL.) 

Al'rulUNCB: 
In l.&nu Purchase Department, rules &8 to, 81 ... 813. 

.. .. .. form of gell!~ certlnca'- of, 8!7. 
, .... .. l'f'rtltkattl of entry of, 8.8. 

transfer ~f, from Land Commission to Land Judgw.' Court, 62 ... 
genel1\l or speeial, 815.. 
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APPEARANCE-con. 
wrongly entered may be ca!lcelled, 815. 
notIce of withdrawal of. tb. 
certificate, tb. 

(See SERVICE) 
APPLICATION: 

to fix fair rent (see FAIR RENT) 
to extend time for sale (see SALE OF TENANCY). 

.. for redemptIOn, 281, 283. 
to stay proceedmgs, pending an appbcatlOn to fix a judiCial rent, 281, 284,285. 

.. until payment of costs, 727. 
on first occasiOn of sittmg of Land Commission Court, 365, 516. 
qy lessee to be deemed a present tenant, 391. 

" ,. .. rules as to, 748. 
meanmg of term, m Land Acts, 393, 515, 592. 
to set aSide lease or grant in perpetUity, 400, 40 1. 
for advances for purchases in Land Judges' Court, rules, 8.3.3. 

for negoti,;,'tiOn of sal~~ by Land Commission': 856. 
form of, 892. 

to CommissiOners m Land Purchase Department, 845. 
reference to, appbes to agreement fixmg fair rent, 592. 
effect on, of previous decisiOn respecting holding, 597, 598. 
by landlord to Land CommissiOn to purchase estate for re·sale. form, 803. 
under RedemptiOn of Rent Act, rules, 857-859. 

to declare '~le VOId, 741. 
forms, 893-896. 

form, 774. 
APPOINTMENT: 

letting to tenant during, 353. 
(See TEMPORARY CoNVENIENCE.) 

APPORTIONMENT . 
of rent, under emblement Section of Landlord and Tenant Act, 1860, 60. 

where lands taken under compulsory powers, 89. 
upon death of landlord, 92, 93. 
in Bankruptcy. Addenda (p. 92). 
none, on sales in Landed Estates Court, 92. 
when the tenancy determines between two gale days, 93. 
on acquisition of land charged with fee· farm rent, 934. 
upon sales under Land Purchase Acts, 326, 380, 424, 425,567-570, 

830-832. 
upon partition of holdmg, 518. 
between two superior landlords, 553. 

rules as to, 759. 
" """ fonn, 805. 

of annuities, rents, and rentcharges, 424-426, 567. 
" " .. procedure for, 830-832. 

of land improvement and drainage charges, 626. 830. 
forms of statements of facts, &c., for, 632-636, 882-886. 
powers of Land Judges under Land Act, 1870, as to, 194. 

" " under Land Acts, 425. 
of Crown rents, Quit rents, and Tithe rentcharges, &c., 420, 421. 

" .. .. procedure for, 830-832. 
power of, in Land Commission extended to superior interests, 567. 
extension of power, by Land Act, 1896, as to, 573. 
of charges becween purchase money and rentcharge, 577. 
of annuity on subdivision of holding, purchased under Land Purchase Acts, 578. 
memorandum of, to be .endorsed on instrument creating superior interest, 

627, 831. 
of rent on severance of landlord's interest, 553, 554, 

" " " apt>lica.tiOn for, 759, Form of, 805. 
of purchase annuity upon subdivision, 319, 578. 
of tithe rentcharge payable to Land CommISsion, 626, 830. 
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,APPORTIOlUIEliT-rQII. 

of 8uperlOr IOterl'l!t., ru1e8 M to, 830-832. 
final order for, when to isliue, 831. 
_Jed countel'fJ6rt. of order for, 831. 
(OrtnB for, 882-886. 
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where proceedwgs orlgUlat~1 in Land Judge,,' Court, 
I'ulea, 62~2lS. 

to where prOt'eedwg' orlglnat",\ in Lan.1 Judge,,' Court, 
forms, 632-640. 

applicatIOn for, to be on notIce, 83H. 
statement of fa.d. for, 627. 
Ordnance map WIth, 627. 
statement of fatt. may be dl'pellJled WIth, 868. 

.. .. COIIt8 of, 864. 
(Su REDEMPTION. SUPERIOR bUREST8.) 

• ApPURTENANCE: 
what p68StlS under term, in k'lll!e. 15. 
right of turbary, may be, 60. 

AIIBITRATION : 
reference to generally, 328. 

.. .. form, 706. 
rules a8 to, under Land Acts, 7;;6-757. 
no appeal from, award of Court of, 188, 329. 
incorporation of Sec. 2.5 of Lan,1 Act, 187U, 8.11 to, 326. 
all to redemptIOn of annnit",. and charges, 424, 629, 833. 
court of, deemed' the court," under Lan.l Act, 1870, 187. 
prO<'edure in court of, under Land Act, 1870, 188,210. 

n " "forms, 674. 
M to price M which rentcharge Or annuity " to be rNet'me,I, 1i:!3. 
form of request to appomt arb,trator for, 637. 
forms of submi .. ion to, 638, 674, 796, 886. 
form of award, 638, 887. 
award may be recorded, 737. 
M to redemption of _uperlOr interestll, rules, 629, 630, 833. 

forms, 637, 639, 886, 1\8 
AREA: 

()hange in, does not nect'soarily change tenancy, 297, 349. 

ARRANGING DJUITOR: 
may create a tenancy, 6. 
may be entitled to year'. rent under 9 Anne c. 8, 98. 

ARRURS or :ANNUITY : 
how to be recovered, 370, 417, 418, 429. 
when to be dedared an· irrecoverable debt,· 417, 418. 
guarantee dero-It, when to be applied in dISCharge of, 370, 417. 418, 479, 480 . 
reduction of mtert'st not to take place ,..hen there are, 433, 437. 
hmltation as to recovt'ry of. under Land A~t, 1870, 200. 
('('rtl/kate, to be evidence of amount of, due, 430. 438. 

(See ANNUITY, POWER 01' S.U-E.) 

ARRuRS or INTEREST: 
to be paid before making of a<ivanctl8, 828. 

ARRURS or ROT: 
claim of landlord for, on sale of tenan~y, 229,238, 743-743. 

forms, 777-779. 
noti~ disputi~g. 745. 

" .. .. " fonn, 780. 
power of Land Ju,ige to ~mit, 429. 
liabIlity for, how alfeded by agreement under Land Purchase Acta, 57J.. 
oiVll lllll for, form, 696. 
right of immediatf' IandloM to sue sub-tenant for. 5.33. 
bow dealt. With on sale under Land Ad, 1896, See. 40, 58J.. 

(Set REliT. SAU or TE.'fAltCT.I 
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AsSIGNEE 
who IS, 40. 
covenants bmdmg on, 41. 
mcluded in term" lessee," 303, 394. 
m bankruptcy (8ee BANKRUPTCY). 
of tenant may apply for restitutIOn, 123. 
person in posseSSIOn deemed to be, 88. 
surrender by, 19. 
habIllty of, to landlord and origina.llessee, 2.5, 26. 

when It ceases, on assIgnment over, 43. 
" where lea.se contams clause agamst assignment, 3.3. 
" of part of demised premises, 36, 41, 89. 

of landlord, entitled to benefit of covenants, 36. 
wlthm meanmg of LlCensmg Acts, 131. 

AsSIGNMENT ~8ee SALE OF TENANCY) : 
covenant agamst (see COVENANT AGAINST ALIENATIOli). 
what constitutes, 352. 
of tenancies must be in writmg, 24. 
history of law, as to, 24, 25. 
by operation of law, 26, 32, 42, 
effect of, m violation of covenant, 30. 
Illegahty of, must be pleaded, 30. 
of holdings purchased under Land Act, 1870, 196. 

" "Land Purchase Acts, 197,319. 
" release of forfeiture mcurred by, 436. 

by purchaser during proceedmgs In Land Purchase Department, rules as to, 844. 
of portIOn of a holdmg, 556, 558. 
when voluntary, how far a " sale," 560. 

" retrospective operation of Act of 1896 as to, 598. 
(See VOLUNTARY AsSIGNMENT). 

by personal representative, 32. 
of holding, agreement as to, 556, 759. 

.. form, 799. 
notICe of contents of, 42, 43. 
of tenancies, 25. 

(See LOCAL REGISTRATION OF TITLE ACT.) 
ASS\'lTANT CoMMISSIONERS: 

appomtment and powers of, 330, 481-483. 
tenure of, 721. 

!See SUB-COMMISSIONS) 

ATTACHMENT: 
order under Land Act, 1870, may be enforced by, 187. 
writ of, may be issued to enforce order of Land Commission, 851. 

" rules as to, and form of, 852. 

ATTENDANCES : 
of officers in Land Purchase Department for productIOn of document.., &c., 

860, 861. 
of sohcitors on motions, 861. 

ATTORNEY, ;rOWER OF: 
agreements under, 821, 822, 880. 

(See POWER OF ATTORNEY.) 

ATTORNMENT: 
may be signed by occupier on execution of writ of possession, 138, 148. 
distmction between, and acknowledgment, 138, 148. 
form of, 155, 706. 
effect of, on character of tenancy, 351, 599. 

(See ;MIDDLEMAN. SUB-TEliANT.) 

AWARD (see ARBITRATION). 
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BAlLUrr: 

liability of land agcnt for ad. of, in elfeelmg a .I<.tr~ .... 9 .•. 

BANI( or IRELA!\"D: 

payment of'tidvanee8 Into, 418. 
" app1i(atlOn lor, 840, 841. 

le<iemptlOn mon~y of rentcharg"', &c., 1Ot.., 477. 
I u 1 .. 0 a. to, 1130-834. 

BANKRUf'TCr : 

of tenant, eff eet, 27, 2.34. 
land1or~1 accepting rent .from tenant, 6fltopped from ..,ttlOg "p, t.j4, 
apportionment ot rent m. Addenda (p. IrJ I 
of tenant·purchaser, 317, 844, 
vahd ground of objection to purchaser of tenan<-y, :!'l'<. 
sale of tenancy 10, 254, 746. 

iees on, 769. 
" forma of notice of, 779. 

statutory conditions rcspectmg, 248, 2.34. 
vesting of tenancy 10 asslgnec~ tn, 254. 
/J,8!l'gnees in, rights 0.8 to tenanCies create,l by arranging .Icbtor, 6. 

where lease contam. clauHfl agamst altenatlOn, 3t. 
habillty of, for rent, personally, 42. 
rights aa to trade fixtures, &c., 46. 

.. right 88 to fixing fall" rents, 344, 723. 
landlord's right of d'Mtres. in caire of, 96, 99. 

" .. to year'8 rent under 9 Annf', chap. 8, in cast' of, 118, 99. 
ejectment for breach of con,heion agalllBt. not a dlstur!Jan('e, 178. 
notice to quit. in clIoSe of tenant's, 215. 
condition determinmg future tenan,'Y on, 247, 310. 

BARRISTER: 
not to be deemeu to have retired from practll'e 011 appollltmcnt "" ~omll\l'.lon~rl 

386 (see COUNSEL). 

BEQUEST OB' TEN.\N{,Y : 
generally. 24, 243, 244. 
notice to landlord of, 747. Form_, 781. 
good, notwithsta.ndlllg clause against wl!lIgnment, 3:!. 
of holdlllg purchased by tenant, 318. 

(See DItVl811I1. LII04TU./ 

lJlLL OB' EXCHANGE: 
given for rent, ('/fed, 88. 

BOARD OB' WORKS: 
charge in favour of, bow dealt with, 318. 
priorIty of charges payable &0, 199,429,430. 
advances by, for redamation of waste land, 196. 3:m, 3:! I. 

.. for compensation for improvement.., 19'>. 
transfer of powers of, to Land Commislllon, 323. 
advances by, to tenants for purchase of hohlmgs, 196. 
reduction of interest on loans by, 432. 
advances by, for buihling labourers' cottages, 294-
loan repayable to, out of sum awarded 88 eomperuoation for Improvements, 321. 
notice of fibng of origlDatlDg statement., and requisition ao. 813. 
rCfllllKltion to, as to charges atreeting land .. rulet, 814 

form. 87.:>. 

Boa: 
denuse of, what rights it confel'!l, 59-60, 
power of I.and CommiSSion to pureila.'lI!, 4.>6. 
grant of prlVllt'ge ol turbafY ID re;~t of, ilmL 

(See Tt:'RB.~Rr ACT. TrRP.) 

BON.~ }<'1D1Il Ol't.'l'P.\TIOS ( .... e OC(TPATIOS). 
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BUILDING: 
erectIOn of unsUItable, is waste, 56. 
when unoccupIed, not liable to poor rate, 80. 
statutory conditIOn against dtiapidatlOn of, 248. 
resumptIOn for purpose of, 250, 257, 263,397, 513, .346. 
age of, presumptIOn arIsing from, 276. 
erected before execution of lease, 275. 
erected more than 20 years, claIm for, not extmgUlshed, 272. 
compensation for, under Land Act, 1870, 169. 
lettmg of land required for, deemed to be for temporary convemence, 292, 362-3. 
made by tenant, exemption from rent in respect of, 509, 512. 
faIr rent may be fixed, notwlthstandmg power of landlord to resume for, .346. 

(See DWELLING HOUSE. IMPROVEMENTS. PERMANENT BUILDINGS.) 

BURNING: 
of land, forbIdden, 61. 
of buildings by accIdent, rIght to surrender lease, 73. 

CAPITAL MONEY: 
definition of, in Settled Land Act, 950. 
investment of, under Settled Land Act, 950, 951. 
appltcatlOn of, where settled land IS sold under L. P. Acts, 374, 

473,477. 
in redemptIOn of terminable charges, 473. 

CARETAKER :" 
where advances are pa.id into Ba.nk of Ireland, 419. 

agreement to become, need not be stamped, 143. 

37.3, 382, 

under Land Judge, delivery of possessIOn by, enforceable by attachment, 14.3. 
tenant deemed to be, where notICe served under Land Act, 1887, Sec. 7, 404, 

409. 
may be removed from possession, when, 141, 405. 
procedure on obtaining possession from, 141, 407. 
mode of service of summons upon, 145, 610, 687. 
agreement to become, may constitute a surrender, 22. 
form of notICe to constitute tenant a, 447. 

(See PERMISSIVE OCCUPANT.) 

CASE STATED 
by Justices, for opinion of High Court, 144. 
by Land Commission for Court of Appeal, 333, 335. 
, " " " " regulatIOns as to, 738. 

settlement of, by JudIcial Com· 
qlissioner, 738. 

by Commissioner on question of law under Land Purchase Acts, 483, 853. 
(See QUESTION OF LAW.) 

CAUSE: 
against condItional order in L. P. Depa.rtment. 847. 848. 

CERTIFICATE: 
of sum due in respect of advances, 200, 430, 438, 962. 
of apportionment of land improvement or drainage charge, 420. 
of demand for, and non-payment of costs, form, 805. 
single, where several on same estate, 631. 
of lodgment of rent and costs WIth Clerk of Crown and Peace, 70.3_ 
of filing of originating agreement, form, 792. 

" under 17th Sec. Land Act, 1896, form, 800. 
form of, for registering a lis pendens, 877. 

of appearances in Land Purchase Deplutment, 815, 878. 
,. to register apprentice or clerk, 896. 
(See LAND CERTIFICATE.) 

CERTIFIED CoPIES: 
of orders, how obtained, 729, 860. 
of affidavits and other documents, 729, 751, 860. 
of orders fixing judicial rent, 729, 751. 
requisitIOn for, form, 790. 
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CERTIORARI: 

proceedings of Land Commission, not to be removed by, 333. 
award of court of arbitration, not to be removed by, 188, 329. 
to quash wrongful order of Justicca. 151. 
to remove decree {or compensatIOn to Superior Court, 188. 

CESTUI QUI! TRUST: 
notice to quit given by, when yaM, 218. 

CESTUI QUE VIZ: 
presumption ILl! to deatb of, 129.921. 

CHAIRMAN' 
definition of. In L. &, T. Act, 1860, 2. 

(See CoUNTY CoURT JUllGE.) 

CUANCERY LETTlNG8' 
operation of. by way of e8toppc~ 13. 
are lettings for tempora-ry convemence. 29-Z, 361. 
compensatIOn under land Act, 1870, In caS'3 ot, 181, 182. 
not Within sec. 15 of Land Act, 1881. 289. 
how far within Land Purchase Acts, 367, 580, 58fj. 

(See COURT LETTING.) 
CUANGE: 

of parties by death, rules as to. in Land PurclUl.8e Department, 844. 
(See DEATH.) 

CHARGES : 
prioritr, 374, 429. 
definitIOn of various, 445. 
lubject to which. sa-Ie to tenant may be ma-de, .369. 
not deemed to be incumbrances under Land Act, 1870, 193. 
vesting order made subject to what, 376, 378. 
to attach to purchase money on sale by vestmg order, 379. 
power of Land CommiSSion as to, 379-381, 573-4. 
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power to create. upon holdings purchased under Land Acto. 196. 197. 311l 
" " upon tenancies under Land Act, 1881, 740. 

to attach to purchase money when redeemed, 424. 
application of' capital money· in redemptIOn of terminable, 4;2. 

(Se. RENTCDARGE. SUPERIOR bTEREST.) 

CHARGING ORDER: 
to secure repayment of advance, 428, 828. 
by Civil BIll Court. under Land Act, 1870, 20'Z. 

" " rules as to. 667, 668. Forms. 675. 677. 
CHARITIES : 

trustees for, deemed • limited owners' under Land Act, 1870. 189. 
may sell estates to Land C-Ommlsslon. 316. 
may sell to tenants under Land Purch&<!e Act ..... how, 36S, 446, 469 

CHURCH PROPERTY DJa>ARTIIIE.~T: 
notice of filing of originating statement. and reqUISition to. 813. Form, 874. 
redemption of rent and rentcharges payable to, 832. • 

CHURCH TEMPORALITIES CoMMlS8IONERS: 
rules of, to remain in force, 719. 
alteration of terms of repayment of aJvances to tenants by. 433-436, 56j. 
transfer of powers and property of. to Land C-Ommission, 7 J 9; 

CIVIL BILL CoURT: 
jurisdiction of. in actions for rent, 8.3. 

m actions for use and occupation, 89. 
in ejec.-tments for non-payment of rent, 99. 108. 

.. for orerholding, 128, 131. 
(or deserted tenements, 136. 
where acknowledgments are signe.1, 138. 

.. where lands are sItuate. I in two countll."" 1.30. 
"here title to lantls is involved. 1':;2. 
under LanJ Act, 188 J. 323. 
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CIVIL BILL COURT-con. 
equitable defence to ejectments, m, 113. 
power to confirm lease by hmited owner, 100,667,660. 
chargmg order by, m respect of annuity, 202. 
power of, to grant liImted administration, 204, 286, 287, 326, 327, 560-561. 
power of, to appoint guardian to person under dlSab.hty, 20.3. 
costs m ejectments and actions for rent witlun jurISdICtIOn of, 339, 340. 
rules of Land Commission under Land Act, 1881, apply in, 719. 
transfer of proceedmgs from, to Land Commission, 324, 733-73.3. 
powers of, under Land Act, .1870, 187-188, 662. 
appeals from, under Land Act, 1870, 332, 665, 666, 731, 736, 737. 
JurisdICtIOn, under Settled Land Act, 955 
rules of, under Land Act, 1887, 444, 684-688. 
stay upon decree of, under Land Act, 1887, 440-443. 
schedules of fees in ejectments in, 711, 713. 
notice of apphcation to, to fix fair rent by, forms, 710, 782-786. 
ejectment for overholdmg may be removed from, to High Court, 131. 

CIVIL BILL DECREE. 
stay upon, under Land Act, 1887, Sec. 30, 440-443. 
days and hours, when It may be exe~uted, 932. 
execution of, after part payment, m ejectment for non·payment of lent, lOll. 

" to be stayed, if rent paid, m ejectments, 117-118. 
duty of Clerk of the Peace as to Issue of, in ejectments, 119,410. 

" sheriff as to executIOn of, 410. 
attornment of OCCUpIel'S on execution of, 147. 
renewal of, 149. 
for compensatIOn, provisIOns of Land Act, 1870, as to, HI.3. 

may be varied, or rescinded, when, 187. 
how to be enforced, 187. 

" torms of, 664, 673, 674. 
execution of, not restrained by mjunctlOn, 252. 

" " or by Land Commission, 283-284, 336. 
m ejectment, executIOn of, determines tenancy, 298. 

payable by mstalments, is not Within Sec. 7 of Land Act, 1887, 
411,442. 

," payable by instalments, may be executed after a year, 442. 
perIOd of redemption in casea of, 443. 

rules as to, ~nder Landlord and Tenant Act, 1860, 680-683. 
Land Act, 1887, 684-685. 
Land Act, 1896, Sec. 12,682-3. 

(JrVIL BILL PROCESS: 
rules as to servICe of, under Landlord and Tenant Act, 1860, 679. 
on whom to be ,served in ejectments, 110-112. 

CLAIMANTS AND INCUMBRANCERS: 
notICe to, m Land Purchase Department, of filing of orlgmating statement, 813. 

" of conditional' sanction of advances, 82.3. 
Fom., 874. 

final notice to, in Land Commission, 869. 
service of, upon whom, 869. 
forms of, 904. 

m Land' J udge;~ Court, 62.3. 

(See 'iNCUMBRANCER ;' 
fonn of, 632. 

CLAIMS UNDER LANDLORD AND TENANT ACT, 1870. 
(See COMPENSATION FOR DIsTURBANCE. COMPESS.\TIOS FOR IlIPROVEliESTS. 

NOTICE OF CLAIM FOR COMPENSATIOS.) 

CLEAR DAYS (see TIME.) 

CLERK OF THE PL\CS: 
defirution of, m Landlord and Tenant Act, 1860,2. 
lodgment; of rent With, in ejectment, 116-117. 
duty of, as regards issue of ejectment decree, 119, 410, 687-688. 
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CLEI(K 011 TilE PE.\CE-con. 
to regISter .decrees in cJ"'-tment, 150. 
remuneration of, for additIOnal dutll''', 3:.!7. 
dutlCB of, under Land A~t, U!70, 663, 6&4, 666, 667 . 

. " under Land Comm188lOn Ruk., 731. 
service upon, how effected, 726. 

COMMEl/CEMENT : 
of tenancy, prcdumptlon as to, 19. 

COM!IllBtliON : 
(or examination of wltne •• c., 333. 33ft 

" .. .. form. 8UI). 
(Set LAND C01UJIIIMIOS. WITSr.ss) 

CO!IMIB8IOSER: 
JurisdictIOn of Hmgle. 330. 
to remove agrcement, fiJ:mg rent frolll hie, 331. 

ISet LootND COMMISSION.) 
COMMIII8IONElU!I or PUBLIC WORKS (s .. Bo\RI> 01' WonK.~): 

certtlicate of 8um due to, 438. 
COMMISSIONERS or WOODS. FORESTS. &c 

notice to. of filmg of origmatmg Btatement. /I ,-&. J!'orm. /Ii.:;. 
apportionmen~ ot charge& payable to. 831). 

COMMITTEE, of e.tate of LunatiC (s .. DISABILITY. LU!Io.lTl(/. 

COMMON, Right of (see E.\sEMESTS). 
COMPANY: 

service of notiOtlll upon. In Land t;oIllIllL"slon, 72-&. 
consents by. how signified. 73U. 

(See CoRPORATION.) 
COMPESSootTiON : 

m respect of payment to incoming tenant. 177. 
on resumption by JanQlord for a home fo..m, 30\1. 
to landlor,J, for hrea.oh of statutory OOndII.lOn, 282. 
depOSit of, by landlord. 665-
Iandlord's notice disputing cmilll. forlll" 672. 
rtltIumptlon 01 hokhng ( •• RSSuMmoN). 
claim both for dlsturb&nce and Improvcmcnt..., 172. 

{See COMPENSATION FOR DlbTURB.\liCE. COlJPEliSATIOS roll. IlIPlI.o"D1L'iTS.~ 

COlJPESSATION I'OR DISTURB.\NCII: 
tenant who qUits hiS tenaDl'Y on sal", i~ not entitled to. 2"29. 2:1M. 
m case of future tenanCies, 2-&6-2-&7. 
amendment of law as to, by Lan<.l Act, ISSI. 2.)8-259. 
scalo of. under Act of 1870. 16.5, 166, 2'>9. 
breach of statutory condltloll9 dt'prj,'es tenan' of right to, 2H2. 
lIone. on resumption by .mlloN under Land Act, 1881. 2.:lS, 
.Ieduction of sums due to landlord, 166. 
in case of holdmgs subject to Ul:!ter CU>ltODl, 160, 
tenants depi"lVed 01. right to compen:<&tlon. how. J66, 167. IS-&, 
contracts not to cmlDl, bow fllor vaUJ. J61. 
classes of holdmgs excluded from right to, lSI, IS2, 
an reapcot of payment by lDoomlng tenant, 177, 
proceedings in respect of eWm.s fot'. 182, 6.>7-660. 
when Bub-tenants are entltloo to, IS':>' 
until p:lid or dtlp08ltoo. tenant cannot be evieleJ. IS6. 
t.mant at WIll, when entitled to, 206-7. 
executor of tsnsnt for life not rntltlt'tJ to. 168, 
claim for. form. 671. 
under Ulster Custom, form. 672. 
d_ for, form, 673. 67-&. 
dismiss., form. 673. 614. 
mesne ratte msy be~' oII"s~iru<t. li4, I!U, 186-

(See NOTICE OF C'L..U\I.) 
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COMPENSATION FOR IMPROVElIENTS: 
under rand Act, 1870, prOVISIOns as to, 160-174. 
Improvements excepted, 170-171. 
deduction of sums due to landlord, 170-17l. 
reductIOn of, according to certam circumstances, 17l. 
contract not to claim, how far void, 171, 179, ISO. 
where sum p!l.1d by mcommg tenant for, 177. 
proceedmgs in respect of, IS2, IS3, 657-660. 
where sub·tenants are mterested, IS5. 
payable by "hmlted owner,",lS9. 
advances by Board of Works for, 195. 
tenant allawed to sell, deprived of, when, 170, 172, 229. 
effect of new lease on nght to, 172. 
eqUIties between landlord and tenant to be considered, IS3-lS4. 
untll paid or depoSited, tenant cannot be eVICted, IS6. 
rules as to depOSit of amount awarded for, 665. 
appeal from decree for, 332, 665, 736. 
order to charge holding with annuity in respect of, 667. 1<'orm, 677 
tenant at wlll, when entitled to, 206. 
tenant who has sold his tenancy not entitled to, 229. 
m case of future tenancies, 247. 
amendment of law as to, by Lltnd Act, ISS1, 260. 
time of enjoyment of Improvements, how far, 171,275, 512, ;;13. 
what amounts to, generally, 275, 512. 
receipt for, how far bindmg, 275. 
right to, how far a test of right to be exempt from rent on Improvements, 

272, 399, 512. 
III case of holdmgs subject to Ulster Custom, 160, 513, 595. 
in respect of town·parks, demesne lands, and pasture holdmgs, lSI, 182. 
jurisdICtIOn of Land Commission as regards claims for, 324. 
proceedmgs for, cannot be transferred to Land Commission, 324, 734 . 
• enant, when deemed to have received, 509-512. 
letting of land on lease, not deemed to be, 275, 509, 513. 
contract by tenant, not to claim, effect, 171, ISO, 309, 509, 513. 
in respect of trees planted and registered, 450. 
schedule of fees on claims for, 7I 6. 
patd to Board of Works where lands charged With repayment of loan, 174. 
claim for, form, 671 

.decree for, form, 673. 
dismiSS, form, 673. 

(See IMPROVEMENTS NOTICE OF CLAIll.) 

CONACRE: 
not to be deemed sub·letting, 48, 241, 243, 248. 
nature of, 4S, 241, 360. 
does not create tenancy, 360. 
letting for, excluded from Land Act, IS81, 353, 360. 

" " claims for compensatIOn, lSi. 
no apportionment of money due for, 9~. 
lettmg for, deprives of right to compensation for dloturbance, when, 167. 
notICe to quit unnecessary m ca~e of letting. for, 221. 

CONDITIONAL ORDER 
showmg cause against, in Land Purchase Department, S47-S4S. 
fixmg rent on report of valuers, 755. 
for redemptIon of rent, under Act of IS91, 85S. 

notICe of, form, 896. 

CONDITIONS: 
of holdmgs, purchased under Land Act, IS70, 196. 

Land Act, ISS1, and Land Purchase Acts, 
197,317,319,372,373. 

m leases, which apply to holdmgs under statutory terms, 396, 397. 
(See LEASE.) 
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COI!IDITlOI!IS 0-' SAL~: 

of judicial ten&ncy. qutllltlOn aruung on determinable under V. and P. Act, 232 
CONGESTED DlBTRICTIJ: 

constitution of Board for. 486. 
power. and dutle. of Board for. 486. 491. 492 505 507 
wbt di8trict. &rll considered to be, 487, 488.' • . 
&malgamation of Im&li holdings in, 488. 
~I~ of hO.ldmgs in, by lAnd Commlll81On, 489. 400, 578. 606. 
&Idmg mlgr&tlOn or emigration from, 491. 

COI!IGESTED DISTIIICT! BoARD: 
&dvanee of moneys by lAnd CommiBaion to, 587, 588. 
plJrchase of leasehold estates by, 588. 
1&le of mnd by, to ten&nts of smali holdings, 589. 
recovery of insta.lments by trustetlll of. 589. 
Act. affecting, 597, 598. 599. 
powers and remedltlll of Board of Works conferred upon. 962. 
power to acquire mnd, 005. 
may give guarantee. in lieu of guarantee deposit, 506. 
lAnds Cmuses Acts apply, where mnd is ta.ken by, 507. 
recovery of moneys lent by, 487. 
&cquisltlOn of mnd by, 505. 
trustees of. 505. 
guar&ntee by, to m&ke good purchaser's default, 506. 

Bums paid under, applicatIOn of, 506. 
.. .. Treaaury to fix amount, 506-7. 

officer. of Board. 507. 
sale of mnd by, 606. 
notice determming ten&ney by. 606. 
tenant dissatisfied with new holding may apply to County Court, 607. 
compensation or erection of buildings for dissatisfied tenant. 607. 
new holding &llottcd to tenant by, 606-7. 
payment 01 v&lue of former holdmg to dissatisfied ten&nt, 607. 
County Court order continumg charges. liabilities &nu equities on ton&nt'. 

intel'est, 607. . 
.. decision determining tenancy, final, 607. 
.. jurisdiction where mnds SltU&te m more th&n one county, 607. 

redemption of superior interest. on purchase by. 603. 
stamp duty not Pl'yable on purchrse by, 604. 
service of notice determining tenancy. 607-8, 
costs may be &warded by County Court, 608. 
entry on holdmg by. during st&tutory term. 608. 
offer for purohase of est&te by. 603, 
purchase of mnd by. elsewhere tbn in Congtllltcd District, 608. 

CONGESTKD DISTRICTS BoARD ACTS: 
rules under. 917-918. 
&pplication to be commenced by request. 917. 
procedure on, 917-918. 
request and undert&king by. lodgtllent of, in lAnd Commission, 917. 

" 11 " lit " form of, 919. 
final order for &<1 v&nce, 918. 
payment of adv&nce, 918. 
&pportionment dispensing with st&tement of facts, 918. 
La.nd Purchase Rules to &pply to proceedings under, 918. 

CONSENT: 
La.nd Commission Rules as to, 739. 
title and form of, under lAnd Purchase Rules, 859, 860. 
to withdrawal of origin&ting notice, 749, Form. 786. 
by le~ees, &s to fair rent, 393, 7.')4. Form of, 793-
by incumbr&ncer. to retention of guar&ntee deposit, 004 now necess&ry, 371. 

416.417.479. 
trustees m&y give, to &pplie&tion of funds for gu&r&ntee deposit, 416. 
of m&rried wom&n, in lAnd Purchase Department, 845. 

3 R 
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CONSENT-con. 
as to determination of redemption prIce of renteharge, &c, 427, 573. 
as to investments by trustees under Land Purchase Act, 1891,473, 474. 
alteration of terms of judIcIal tenancy, by, 556-7, 558, 739-761. 

" .. " Forms, 799-800. 
by tenant for life, to sale bemg dtscharged from· superIOr interest," .368 
fixing faIr rent on, rules, 754. 
forms of, for fixing faIr rent, 793. 
to have rent fixed by valuers, 754, 73.3. 
to redemptIOn under RedemptlOll of Rent Act, rules, 8.37, 8.38. 

" " " It forms, 894. 895. 
to fix fair rent in pending case, 754. Form, 793. 

" .. on report of valuers, form, 795. 
to refer ongmatmg notICe to fix rent to two valuers, 761. Form, 80.3. 

CONSENT OF LANDLORD: 
to sub-lettmg, 46, 241, 305, 342, 346; 550. 

when It must be m writmg, 46, 347, 551. 
" when presumed, under Land Act, 1896, 5.>0-551. 

to assignment, what eVIdence of, sufficient, on applications to fix f ... r rerts 
448,455. 

to assIgnment of lease, WIth clause against ahenatlOn, 31, 34, 448, 45.3. 
when necessary to sale of tenancy, 227, 228. 
to sale of improvements WIth tenancy, 743. Form, 776. 

" under Ulster Custom, how far necessary, 162. 
(See COVENANT AGAINST ALIENATION. SUB LErIING.) 

CONSIDERATION: 
sale includes alienation WIth or without, 343, 352. 
assIgnment of leasehold, WIthout, how far voluntary, 26. 

(See VALUABLE CONSIDERATIOY. VOLUNTARY AssIGNMElI7.) 

CONSOLIDATED FINAL NOTICE TO TENANTS AND OCCUPIERS: 
mg,y be dIspensed WIth by Land Judge, when, 654. 

CONSOLIDATION: 
of proceedings when same questIOn is raIsed in Land Commission, 7311. 
costs in cases of, 766. 
of ejectment and faIr rent apphcatlOn, 403, 684. 
of holdmgs, evidence of, 349. 

without destroying e. present tenll.ncy, when, 349. 
agreement for, 556, 557, 759. 
rules as to, 759, 760. 
prescribed form for, 799. 

CONSTRUCTION OF TERMS: 
rules as to, under Land Purchase Acts, 809, 810. 

m L!l.nd Judges' Court, 622. 
CONTEMPT: 

powers of ('.ourt of ArbItratIOn and CIvil BIn Court as to, 188. 
Land Commission as to, 333. 

CONTINUANCE IN POSSESSION: 
may create tenancy, 9, 17. 

as agamst remainderman, 18. 
CONTINUING PROCEEDINGS: 

in Land CommISSion on death of plI.rties, 348. 
in Land Purchase Department, on death of purchasing tenant or ven<lor. 844. 

(See DEATH.) 

COSTRACT : 
relation of landlord and tenant now founded on, 4. 
inconSIStent with Land Acts, how fa.r void, 309, 310. 

" " Land Act, 1870, when valid, i67, 171, 180.309. 
improvements made in pursua.nce of, 169-170,399,512. 
powers of tenant for hie to rna.ke, 952. 

to complete, when made by predecessor, 9.ft>. 



COYTRACT 01' TENANCY: 
when it exists, 4. 
how construed, 5. 
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defimtion of, in Land Act, 1881, 342, 343. 
su~.lettlng In brea.ch of, effect, 47, 542, 543, .>44, 550, 5'>1 (,,, SUS-Lnnyc..) 
waiver by Iancllord, of breach of, 542, 546 (W! W.uVlm). 
~nabllng landlord t? resume poII_SlOn, eifll(,t, 546, 547. 
Importance 01 proYllIlOll8 of, In deme.me ca_, 529. 
t~rmM 01, how affected by fiXing fair rent, 269. 

.. jurisdICtIOn of Land Commts.lon aa to, 326. 
Ln.n.1 Commis.lOn orrler may be ev~lence of agreement to vary, 326. 

ISet TENANCY.) 
CmrVERSION : 

doctrine of, applied in case of sale. unde.· Land Purchase Acts, 381. 
(',oYVEYANCE: 

bv mort~al:ee under Conveyancing Act., 947, 948. 
agreement for I!&le by, now completed by ve.tmg order, 318, 419. 
by Lo.nd Judge to Commllllnon, 8'>5. 

(Su LANDED ESTATES OoURT CoNVI:YASCE.) 

CONVEYANCING ACT, 1881: 
.cctlon. of, incorporated by Lo.nl1 Purcha.e Act., 947-949. 

COPIES fCERTII'IED) : 
of documents, In Land Purcha.e Department, 860. 

(Set CERTIFllW COPIE~.) 

COIU'ORATIO. : 
service of notices upon, in Land Comml".lon, 724. 
consonts by, how slgDlfied, 739. 
110 "limited owner· under Land Act, 1870, 189. 
included in terms' person· and· party," 207. 
may sell estate to Land CommlllSlOn, 316. 
may sell to tenants under Lawl Purchase AclM, in what manner, 469, 470. 

(;08'1'8: II 
'l"ll.timl of, may involve q uastion of law, 386. 
of preparing loose, who pays, 12. 
in actions for rent not exceeding £20, 339, 341l. 
III ejectments for non-payment of rent. 108, 339. 
in ejectments for overholding, 132,339. 
separo.te execution for, in ejectments. 119. 611. 
of prooeedmgs for restitutIOn, 126, 340. 406. 
lIecurity for, 111 ejectawnti (or overholdlDg. 133. 134-
may be awarded against one defendant only, 147. 
>!Colle of, in CIVIl Bill ejectment ... 444, 713. 
of claims for comloensatlOn under Land Act. 1870,663. 
of sales in Landed Estate. Court, under Land Act, 1870. 194. 
ta'Cation of, in Civil Bill e,lOOtment, 147. 

under Land Act., 1870. 663. 
in Land Judgea' Court, 631~2 . 

.in L!;I;ol ('omml ... lon, powenl to .... ue execution for. 336. 
when awarded, 277. 765, 767. 
recovery of, 739. 740. 865. 

. , 

form of notICe demanding payment of, 804. 
certificate of non·paymen& of, 805. 

" writ of li.n laeta. for, 897. 
rules as to, under lAnd Law Acta, 76.l--768. 
schedule of, under lAnd La .. Acta, 769-772-
apportionment of, 766. 
iDC~ of. under "pel'l&! cireumstanc.'e8, 766. 
of writ of fiut 11M'4&, 740. 
~pecial agreement &8 to, 765, 766. 
of valuer, appomted by Land Commission, 324, 334-
of adJournment, 767 • 
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COSTS--con. 
in Land Cdmmission on appea~ rules as to, 769. 

liberty to admmlstrator to ISsue execution for, 336. 
stay of proceedmgs on change of sohcitor, until pay. 

ment of, 727. 
taxation of, 765, 766, 768. 
of motions, scale of, 772. 

" for substitutIOn of service, 726. 
of day, scale of, 772. 
of receivers, eJtecutors, &c., 768. 
of application to stay proceedings, 771. 

.. .. for resumption, 771. 
" .. schedule of, 769-772. 

m Land Purchase Department, priority of, 384, 640, 902. 
of owner of tJthe'rentcharge upon redemption, 

423. 
of arbitration, 833. 
of apportionment, 864. 
of mcumbrancers, 862, 902. 
schedule of, under Land Purchase Acto, 

905-910. 
solicitor for landlord cannot recover, from 

tenant, 863. 
of persons entitled to superior interest.., 

1121, 864. 
rules as to, generally, 862-864. 
where none prescribed, Land Judges' pra.ctl(·e 

~o be followed, 870. 
to be taxed, how, 863. 

" .. proceedmgs as to recovery of, 865. 
" .. of unreasonable objection to renta~ 656. 

allowance of, in proceedings under Land Act, 1896, Section 40, 650. 
security for, on appeals under Land Act, 1896, Section 40,649. 
capital money may be applied m payment of, under Settled Land Act, 9':il. 

(See FEES. TAXATION OF COSTS.) 

COTTAGE ALLOTMENT: 
excluded from Land Acts, 1881 to 1896, 353, 364. 

" claims for compensation, under Land Act, 1870, 182. 
must not eJtceed half an acre, 353, 364. 

COTTIER TENANCY: 
in agricultural holdings, under L. & T. Act, 1860, 138, 139,291. 
jurisdiction of magistrates in ejectment for, 138. 

CoUNSEL 
right of audience, in Land Commission Court, 340. 
fees payable to, in Land Commission Court, 771. : 

in ejectments in County Courts, 711-715. 
" in claims for compensation under Land Act, 1870,716. 

fees of, must be certified for under Land Purchase Rules, 864. 

COUNTERCLAIM (see SET-OFF). 

COUNTERPART: 
proof of lease by, 52-53. 
right of repant as to, 53. 

COUNTY. 
definition of, in L. & T. Act, 1860,2. 
provisions as to application of Land Purchase Act 11891, in ea.ch, 478,605,824. 
share of advances may be exceeded, when, ,605. 

COUNTY CESS (Bee GRAND JURY CESS). 

CoUNTY CoUl'\T (Bee CIVIL BILL COURT). 
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CoUlfT'f COURT JUDO.: 
powers of, generally, to ltay execution In eJectment8, 441, 442. 

" under La.nd Act, 1870, 187, 188,662 663. 
appea'!' (rom stay o( execution by, 443. ' 
when mterest4;d, proceedings to be In adJolDing county, 1.:;0, 151. 
pow~r. to appolDt a 8ubshtute for, 206.327. 
proVlJlIODS al to salary and pelllllOn of, 327, 328. 

COUNTY PERCENTAGE: 
abohshed by Act of 1896, 566. 

COURT: 

meanlDg of, under Land Ad, 1870,187, 191. 
.. .. .. 1881, 323. 324. and 719. 

981 

authorISed investment. for cash under control "f, 473--417. 
(See ARBITRATION. CIVIL BILL COURT. LASD COIDIISIlION. LurDn 

ESTATES COURT.) 

COURT LETTING: 
o~ration of, by way of estoppel, 13. 
~lght8 of tenants holding under, to purchas~ their holdlDg~, 367, 580, 586. 
IS (or· temporary convenience," 361. 
nature o( tenancy, 362. 

(See CHANCERY LETTlNOS. TEMPORARY CONVENIENCE.) 

COURT 0' AppgAL: 
clUle may be 8tated (or opinion 0(, 333. 
appeal to, by leave of Land CommissIOn, 333. 
rules &8 to appealB to, 738. 
may hear additional eVidence, 335. 
appeal to, on question of law unJer Land Purchase Acts, 387-388. 

(St. ApPEAL. CASB STATED.) 

COURT VALUER: 
reference to, 324, 333--4, 337, 754, 761, 764. 
evidence impugning report of, for bias, 337. 
in County Courts, arpointment of, 443. 

" directions to, 688. 
CoVJ:SAN~ : 

implied, on creation of new tenancy, 18. 
in lease on behalf of landlord, 73-76. 

rest;ictive, of partic~lar trades, 'S3. 
to renew, how construed, 303. 

tenant, 76-83. 

.. effect of loIie~ quolit8, 303. 
ussignee of landlord enhtled to benefit of, 36. 

" tenant entitled to benefit of, 38. 
person not named in deed, right to sue on, 3S. 
running with the land, 41, 933. 
waiver of, what amounts to, 83. 
in lease, how far apphcable to statutory tenancy, 306, 300. 
to pay a penal rent, 396. 
improvements made in pursuance of, 169-170, 272, 399, 508, 511. 
personal, in lease, how aff acted by fixing of fair rent, 395. 
when valid, if inconsistent with Land Acts, 309. 
«'lfeet of redemption order under Land Act, 1887, Sec. 16, upon, 426. 
in lease, not to claim rompensation, effect, 171, 180, 309,509,513. 

.. importance of, in referenre to character of holding, 522, 529. 

.. how far important, on question of demesne, 529. 
lor quiet enjoyment, nOll·paytnent of superior ren~ not breach of, 76. 

COVINANT AGAINST AUBNATION: 
Sections of Landlord and Tenant Act, 11160, as to, 29, 3';. 
how far now valid, 231, 310. 
in existing lellSf', effect in reference to Land A~ts, 397. 
ejectment for breach of, not" disturbt.nrt'," 178. 
in fee·farm grant, 29 and Adcknda. 
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COVENANT AGAINS1' ALIENATION-COn. 
effect of assignment in vIOlatIOn of, 30, 31. 
assignment by operatIOn of law, notwlthstandmg, 32. 
effect of assIgnment wIth consent, in case of. 35, 36. 
does not attach to statutory term, 29. 231, 304, 397. 
does not prevent assignees haVIng fair rents fixed, when, 448, 455. 
execution by sheriff agamst assignee, where, 449. 
marriage settlement when, a vIOlatIOn of, 30. 
extended to tenancy from year to year in cases not witllln Land Act, ISS I. 

Sec I, 18, 19. 
sub-Iettmg by lessee, \\ hen valid, notWIthstanding, 5,30, 551. 

COVENANT AGAINST SUB· LETTING : 
sectIOn of Landlord and Tenant Act,1860, as to, 46. 
sub·letting in violation of, effect, 347, 542, 550, 551. 
landlord's consent to sub·letting presumed, when, 306, 55!. 

(See SUB-LETTING.) , 
CROPS: 

tenant on quittmg his holding entitled to, lI\\ay·going. 178. 
{'xempt from dIstress, if growmg, 97. 
artIficial grasses, when tonsidered to be, 178. 

CROWN: 
reversion vested in, how dealt with under Land Purcha.e Acts, 568,571, 5i2. 

CROWN DUTIES: 
on SOle, on what payable, 584. 

CROWN RENT: 
apportionment and redemptIon of, 420, 423, 568. 

rules as to, In Land J utlges' Court. 626 

exclusi~e charge of, 423. 
(See QUIT RENT.) 

CURTILAGE: 
definition of, 591, 593. 

CUSTOM (see ULSTER CUSTOM). 

DAIRY FARM: 

" in Land CommIssion, 830. 
statements of facts for, 633-636, 883-886. 

:dot now excluded as pasture, holdmg, from Land Acts, 517, 539. 
user, and fitness of land for purpose of, 539. 

DAMAGES : 
for breach of covenant to repair, measure of, 82. 

" statutory conilltlon, 282. 
not recoverable against Land Commission, 430. 

DATE: 
crucial date as to residence, user or character of holding, 353, 354, 539. 

DAYS (see TIME). 

Durn: 
transfer of tenancy by operation of law on, 27. 
of lessee for lives, devolution of tenancy on, 28. 
of cestui que vie, presumption as to, 129, 921. 
continuing proceedings in Land Commission on, 287, 724, 844. 
proceedmgs for saJe to tenants not to abate by, 381. 

" in Landed Estates Court not to abate by, 943. 
of aI\Duitant, after order for redemption, snd before payment, 428. 
of vendor, proceedings to be continued in Land Purchase Department, 844. 
of purchasmg, tenant during proceedings in Land Purchase Department, 844. 
of proprietor of purchased holding, 318, 959. 
devolution of freehold registered land sold under Land Purchase Acts, on, 9':;9. 

(See ADMINISTRATION. LANDLORD. TENANT.) 

D~EE (see CIVIL BILL DECREE). 
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DEEDS' 

practICe in Land PurclulSe Department as to lodgment, custody, and dehvery 
of, 818, 819. 

form of notice to lodge, 880. 

r.roduction of, in custody of Land Comml."ion, 1i10 
len upon, may be declared by Court, 818. 

non·lodgment, babLbty to C()ljt. for, 819. 

DEVlNITIiIN8 : 
in Landlord and Tenant Act, 1860, I, 2. 
in Land Act, 1870, 207, 208. 

" 1881, 342, 343. 
in Land Purchaso Act, 1885,390. 
in Land Act, 1887, 445, 446. 
in Land Purchase Act, 189}, 403-493. 
in Land Act, 1896,591-593. 
in Settled Land Act, 1882, 949. 
in Land Commilsion, Rulee of 1897, 71ll, 720. 
in Land Purchase Rules, 809. 

(See WORDS.) 
DELAY: 

prevention of, in lAnd Purcha.e Department, 862. 
under Land Act, 1896, Sec. 40, 649. 
withholding of COl!ts in cailQ of, 1150. 

DELlVl:RY: 
of lease, how far necessary, 15. 
of possessIOn, may COllJltltute surrender, 21. 
of deed. and documentll, In Record Office of Land Commlllslon, 818, 81(). 

DEMAND 01' POSSBSSION: 
unnece88ary in ejectments under Landlord and Tenant Act, 1860, 109, 12(). 

except to determine tenancy at Will. 129. 
.. .. by purchaser from 8he1'l1£, 240. 

must be made from caretaker, or lJermis"lve occupant, 142, 143. 

DEMESNE LAND: 
how rar excluded from Land Act, 1870. 181. 182. 
question a9 to, when left to Land Commission to deCide, 284. 
holding substantially consisting of. excluded from Land Acts. 517, 527-534. 
summary of proVlsions of Land Acta, With regard to, 527, ., .. q. 
defi nitioll of, 528. 
land incorporated in, by tenant, may be excluded. 517. 533. 
part of holding consisting of, may be leparated, 518, 530, i>~O. 
need not have been created by owner in fee, 530. 
meaning of the worda" when tirst demised" in Al't of 1896, 532. 
old estate ma~ when admwlble .. evidence of. 530. 
descriJ.>tlon of lands as, how far important, 529. 
intentIOn to resume or prese"e as, under Act of 1896, 532. 
lands ma.y be undemesned, how. 530. 
intentiOn to undemesne, how inferred, 531. 
dealings. which Will not undemesne, 532. 
power of leasmg, effect, 531-2. 
fee-farm grant of. does not DIlClIlSIi&I'ily undemesne. :;a I. 
onus of froof, in _ of undemesrung of. 532. 
length 0 tenure, how far important, 530-1. 
oovllnant8 in lease, importance of. 529. 
tenancy created in, by hmlted owner, effect, 548, 5.30. 
purchase of by owner, under Land PurcllA84l Acta, 580. 
creation of, by ten~nt, 534. 

DEMISI!:: 
meaning of term. 58. 
includes a parollt.'ttmg. 58. 
covenants implied by the word, 74. 
separation of property ht.'kI under one, 517. 518, 539, S40~ 
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DEPASTURAGE (see PASTURE. AGISTMENT) 
DEPOSIT: 

of money as security for rent, 306, 396. 
in Court by landlord, of compensation awarded under Land Act, 11170, 186,665. 

(See PAYMENT INTO COURT. GUARANTEE DEPOSIT.) 
DESERTED PREMISES: 

service of caretaker notice in case of, 404, 407, 408, 610, GS.'J. 
Civil Bill ejectment for recovery of, 136. Form, 695. 
decree for recovery of, form, 703. 
magistrate's certificate, form, 705. 

DESTRUCTION: 
of premises by fire. right to surrender, 73. 

DETERIORATION: 
of soil (see WASTE). 
to be considered in fixing fair rent. 269, 278. 

in reference to claim for compensation for disturbance, 166. 
" "" It improvements, 171. 

apI-lkation to fix rent may be dISmISsed by reason of, 278. 
DETERMINATION: 

of tenancy under Land Act, 1881, 295-300. 
by surrender (see SURRENDER). 
in case of ejectment for non·payment of rent, 120, 298. 404. 
when notice served under 7th Sec. of Land Act, 1887,404,409. 

" created by limited owner, 548. 
of estate of middleman, rights of sub-tenants, 288-290. 551-553. 

when two or more persons are entitled as superior 
landlords, 553, 554. 

of estate of immediate landlord (8ee MIDDLEMAN). 
not eqUIvalent to « expiration," 394-395. 402. 

DEVISE (see BEQUEST). 
DEVISEE: 

liability of, of leasehold estate, 26. 
provisions for registration of, in case of registered land, 961. 

(See LEGATEE.) 
DEVOLUTION: 

oc land, on death of lessees for lives, 28. 
where land is registered under Local Registration of fitle Act, 28, 959-960. 
of title, evidence of, by receipt of rent, 53. 
of tenancy, under Land Act, 1881, 243, 244. 
of holdings purchased by tenants, 318. 
of freehold registered land sold under Land Purchase Acts, 959. 

(See DEATH. DEVISEE. I,EGATEE. PERSONAL REPRESENTATIVE.) 
DILAPIDATIONS : 

claim of purchaser, on purchase money for, 429. 
(See BUILDING. WASTE.) 

DISABILITY : 
persons under, provisions as to, in Land Act, 1870, 205. 

in Land Act, 1881, 327. 

DISPUTE: 

in Land Purchase Act, 1885, 380. 
in Land Purchase Rules, 845. 

" in Landed Estates Act, 1858, 942, 943. 
consent by, how given, for investment under L. P. Act, 

1891,474. 
service upon guardian or next friend, 845. 

under Land Act, 1870, when it exists, 183. 
may be referred to arbitration, 188. 
settlement of, by parties, 660. 
service of notice of, by landlord, 65!). 

" " form of notICe of, 672. 
jurisdiction of Land CommISsion as to, 324. 
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DISTREB8 : 
not abolished by Landlord and Tenant Act, 1860, 4. 
not unlawful on account of mlstakea, 929, 930. 
for one year'. rent only, 93. 
when and where to be made, 94. 
of goods fraudulently removed, 96, 923. 
for rent after bankruptcy, 96. 
lormahtiea 01, under 9 '" 10 Vic. c. Ill, 94, OJ, 020-03! 
what may be seized, 95, 930. 
lodger'. good. protected from, 97, 946. 
legulationa as to impoundmg and sale, 97, 923, 924 
landlord's right to year's rent, in beu of, 98, 921, 922. 
right of, lor lee·farm rent, 934, 935. 
for arrean, after expiratIOn of lease, 922. 
of tenant's .tock on common appurtenant, {J23. 
written notICe of rent claimed to be given, {J29. 
tender of amount before sale to stay, 920, 930. 
Bchedulp of charges for, 932. 
limitation of landlord's right of, by Land Act, 1896, 5:>5, 556. 
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balance above two years' rent recovered by ejectment not recoverable by, 94, 
556. 

DISTRIBUTION or PROCEEDS or SALES : 
rules IWl to, in Land CommIssIon and Land Judge's Court, 624-626,869-870. 

DISTRICT : 
meaning of term in Land Act, 1887: 409. 

DISTURBANCE: 
eviction in certain casee not to be deemed, 178, 179, 181. 
what amounts to, under Landlord and Tenant Act, 1870, 168. 
resumption of land for labourer's cottages not to be deemed, 179, 22l. 

for working minerals, makmg roads, &c., not to be 
deemed, 222. 

(Stt CoMPENSATION POR DISTURBANCE.) 

DIVISION: 
of holdings by agreements filed in Land CommissIOn, 556, 759, 760. 
of lands held by tenants in common, rules as to, 842-844. 
of holdmg partly Within Land Acts and partly excluded, 517-18, 539-540. 
of holdmg, part of whioh is sublet, 543, 546. • 

(See HOLDINO. PARTITION. SUB·DIVISION.) 

DOCUMENTS : 
lodgment, custody and delivery of, in Land Purchase Department, 630, 631. 
certdied oopies of, 729, 860. 
entitling and fi,ling of, 859, 860. 
in oustody Qf Land Commission, production 0(, 860. 

(See DEEDS.) 

DRAINAGIii ACTS: 
increased rent under, 251, 273. 
work done under, how dealt with as an improvement, 273. 
list of Acts constituting, 193. 
IJabllity for instalments under, 446-

(See DRAINAGIii CuARGm.) 

DRAINAGE CHARO.: 
definitIOn of, in Land Act, 1887,445-446. 
not an • incumbrance· under Land Act, 1870. 193. 
how dealt with in fixing fair rent, 273. 
priority of, 199. 
\'equisltion to Board of Works as to, 814. Form, 873. 
rulee as to apportionment of, 626, 830. 

.. redemptIOn of, 628, 832. 
(Ste RL'n'CHARGB.) 
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DRAINS: 
right of landlord to enter for purpose of ma.king, 248. 
particulars of claim for as Improvements, to be stated in oClginating notice, 

749,763. 
(See IMPROVEMENTS.) 

DWELLINGIIOUSE : 
subletting of, by tenant, 542, 544, Addenda (p. 545). 

" if erected in breach of contract of tenancy, 544. 
defirutIOn of, III Land Act, 1896, 545, 59l. 
statutory condition respecting erection of, 248, 254. 
Illhabited, notice to relieving officer before eyiction from, 410, 932. 

" penalty for demohshing, for purposes of eviction, 933. 
on amalgamated holdmg III congested district, proVision as to, 490. 

(See BUILDING. MANSION HOUSE. PERMANENT BUILDINOS. RI!8IDE!fCE.) 

EASEMENTS: 
rent m respect of, 268. 
JurisdICtion of Land Commission over, 292, 293, 325, 326, 371l. 
how dealt With on sale of holdlllg to tenant, 377, 379, 574, 575. 
not" incumbrances" under Land Act, 1870, 193. 
effect of fixing fair rent, as regards, 250, 268. 
Illcluded in meaning of term " holdmg," 348. 
how dealt with, on fixing fair rent, 268, 547. 
effect of vesting order under Land Purchase Acts upon, 574. 
how dealt with, in sales in Land Judges' Court, 575. 
privilege allowed by permission may become, when, 574. 

EJECTMENT FOR NON-PAUIENT OF RENT: 
actIOn by one co-owner, 103. 
agricultural or pastoral holdlllg, appearance in, 617. 

" " .. hmited to part of lands, 617, 618. 
sub-tenants rights, where middleDlan ejected, 

551-3, 616-7. 
time for defence, 618. 
two year's rent only recoverable m, 555-6. 

" " " WrIt must be spoolSlly endorsed, 616-7. 
amount of rent due, to be endorsed on habtfn or decree, lIS, 680. 
~pea.l not to stay execution, unless rent lodged, 12l. 
appropriation of payment to rent more than two year's due, 556. 
Civil bill jurisdiction, where lands are in two counties, 150., 
consolidation of fall" rent application With, 403. 
'" "rules as to, 684. Form, 710-711. 

costs of, in Superior Courts, when Within Civil Bin jurisdiction, 339, 340. 
" bill to be annexed to decree, 680 

counterclaim III case of, 107. 
crown property, not recoverable by, 104. 
defences available in, 105, 617-8. 
defence as to part of premises, 617-8. 

" by sub-tenants, 682-3. 
definition of, m Land Act, 1887, 445. 
determination of tenancy by, when, 120, 298. 
distraint for rent, after ISSue of writ, 106. 

" after redemption under Land Act, 1896, Sec. 16,94, 556. 
deVisee, right to sue in, 101, 103. 
effect of, on notICe to quit previously served, 219, 220. 

" on right to away-gomg crops, 178. . 
" on rights generally under Land Act, 1870, 178. 

election not to proceed under 7th Sec. of Land Act, 1887, 408. 
equitable defence to, 113, 114. 
execution of decree, after part payment, 108. 
executor, right to sue in, 103. 
f01." part of demised premises, 84, 101. 
form of Civil Bill process for, 690. 
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E.JECi')IY.ST rOR NOS,PAY.lUST or Rf;:Io'r~on 
form of CIvil DIU in c_ of agricultural hoLl1ngs 6!H 6W. 

notice alter judgment m, 447. ' 
8Ilflt.nally endorsed wnt8 tn, 61\.1. 
affidaVit to veniy writ, 6\!). 

.. judgmf'nt8, 621. 
" CiVil BIU decrees, 697-702 (.n T.UILE or FORMS). 

how to be executed under Land Act, 111117,404,407. 
In ca.re of cottier tenancies, 140, 14 J. 

.. mcorporeal herll<htamenta, 101. 
. .. tenancies !eM than yearly tenanci, .. , H)-2. 
m respect of a rentcharge, 577. 
jotnder of claim on title wIth, 104. 
Judgment by default, in c_ of, J 12. 

.. .. .. affi,lavlt of rent due, 619. 
landlord'8 remedy for rent not preJu(hce,1 by, 120. 
lodgment With Clerk of the Peace of rent admitted to be due Il.,. 
muldl,'man's mtereot determlDll<l by, IWO, 5.j1-3. ' 
not to be d~med a disturbance under Land Act, 1870, 178, 1711. 
notice after Judgment under 7th &-c. Land .. \tt, 1887, requisites of, 408,447. 

upon whom to be aerved, 
408-9. 

elf eet of, 409. 
tenant may redeem 'WIth

out payment of coota 
of, 411. 

" " " " form, 447. 
ponding of fair rent proceedmg_, elf ect, 28.j. 
portion of demised premises cannot be reeo\'crll<l by, 101. 
power to sell tenancy notwlthstan,hng, 280. 
procedure in achon of, 104-105, Ill, d .'q. 
receiver suing, in name of owner, 103. 

leave of court nece_ry, 104. 
rede~ptio~' by lub-tenant, 123. 

by representativea of deceased tenant, 123. 
payment by third party, 125. 
period of, under Landlord and Tenant Act, 1860, 122, 128 

" .. .. Land Act, 1887,406. 411, 442. 
" without paymg costs, wht'n, 12.3,339,340. 

remittal tl, to County Court, 108 . 
• rent due," meaning of, 110, 116. 
rig h ts of persons redeemi n1, 127. 
right to, unaffeeted by statutory ~rm. 249. 
rules as to, in High Court, 609-612. 

.. County Courts, 680-688. 
salvage claim. conditions necessary to, 127. 
scale of Cees and costs in, to be amendlXL 444. 
schedule of fees In case of non-&grlcultural holJlng .. 711-713. 

.. .. agricultural hoL.lmg8, 713-714. 
separate e~ecution for costs in, 611. 
8ervi~e of Writ or pl'O('ess, 110-111. 
set·off and counter~laim in, 107. 
statutory condItion, for breat'h of, 281. 
stay on execution of, 121,440,441 (M' STU o~ E.ncnIL~). 
substitutIon of noti~e Cor execution of. 4O.a, 405. 
summary of pro<:edure in, UDder Land Act. 1887, SI!'C. 7, 407. 

" " rules as to, 10 High Court, 609-612. 
.... .. in County Court&, 684-688.. 

tenancy wben determined, in case of, 120, 298. 
tenuer of rent before execution of writ or dec""" 118. 
when it may be maintained, 99-109. 
who to be nlUlled as defendant, 110-111. 
writ or process to state amount of rent due. 114. 
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EJECTMENT FOR NON·PAYMENT PF RENT-con. 
writ, reqUisites of special enuorsement, 105, 616-617. 

(See NOTICE AFTER JUDGMENT IN EJECTMENT FOR NON·PAYMENT OF RENT. 
WRIT OF POSSESSION.) 

EJECTMENT ON lITLE: 
by purchser of tenancy at sheriff's sale, 240. 
sale of tenancy at any time before execution of, 280. 
on forfeiture for breach of oovenant, 34, 284. 
stay of proceedings in, under Land Act, 1881, 281, 284. 
when landlord entrtled to costs of, in SuperIOr Courts, 339, 340. 
against caretaker, who was formerly tenant, 407, 410. 
against permissive occupant, form 690. 
schedule of fees, under County Court Rules, in, 711, 712. 

(See DESERTED PREMISES. OVERHOLDING. PERMISSIVE OCCUPANTS. 
STAY ON EJECTMENT.) 

EMBANKMENT: 
included in term " permanent buiIdmg," 592. 

EMBLEMENTS: 
occupation in lieu of, does not create tenancy, 69, 266, 343. 
rights of tenant in lieu of, under Landlord and Tenant Act, 1860, 67. 
what are, 67. 

EMIGRATION: 
from congested districts, provision for, 488-491. 

EMPLOYMENT : 
letting to tenant during, 353. 

(See TEMPORARY CONVENIENCE) 
ENGLISH-MANAGED ESTATE: 

landlord's rights on sale of, 228, 237. 
fair rent need not be fixed on, 263, 270, and Addenda. 
notice to be served where landlord relies on tenancy as being, 750. Form, 786. 

ENTRY: 
right of, by landlord to inspect waste, 72. 

for mming, quarrying, making roads, &c., 180, 248. 
statutory conditions as to, 248, 254. 

EQU!'rABLE MORTGAGE: 
of lease with clause against alienation, 33. 
of holdings purchased under Land Acts, 197,319. 
is not an " assignment' of a tenancy, 352. 

(See CHARGES. INCUMBRANCE. MORTGAGE.) 
EQUITY : 

relief in, against forfeiture, 35, 49. 
defence in, to civil bill ejectment, 113, 114. 
relief in, when tenants neglect to renew, 130, 926. 
between landlord and tenant, to be taken into consideration, 183,277. 
subject to which, a vesting order is made, 376, 419. 

(See UNREASONABLE CONDUCT.) 
ERROR (see MISTAKE). 
ESTATE: 

definition of, in La.nd Act, 1881, 343. 
rules of, as affecting Ulster custom, 163. 
meaning of-Sec. 5 of Land Purchase Act, 1885, 374. 
purchase of bog on, 456-7, 913, 914 (see TURBARY ACT). 
rights of sub-tenants on determination of middleman's, 551-553. 
sale of, in Landed Estates Court to tenants under Sec. 40, 579-586. 

" " rules of Land Commission, 856-857. 
" " rules in Land Judges' Court 622-632. 

purchase of, by Land Commission for resale to tenants, rules, 855-856. 
(See PuRCHASE OF EsTATR.) 



EsTATE, per autre vie : 
devolution oC, 28, 29. 

EsTOI·PEL : 

Index. 

lease or tenancy good by, 12, 13,33,47. 
of landlord, from dllIPuting consent to sub-division, 241. 
of tenant, Crom disputing landlord's title 88, 128. 
principle oC, applied in determining character of holding, 523. 
p,evlou8 order how far an, against landlord, 515. 

.. .. agamst tenant, 598. 
lessor'8 tItle, third persons may dispute, 129 . 
• tranger d18trained on, may dllIpute landlord', title, 96. 

(See EVIDENCE.! 

EVICTED TENANTS: 
P.t"ovision for reinstatement of, 469, 590, 591. 
if reInstated, to be deemed present tenantR, when, 599. 

(See RESTITUTION.) 
EVICTION: 

threat oC, what amounts to, 401. 
return of number of notices of, 407. 
power of court to stay, 186, 440-442. (See STAY ON EJECTIdF"'''.I 
not to be deemed disturbance, when, 178, 180. 
stay upon, until compensation paid or deposited, 186. 
not restrained by inJunctIOn, 252. 
notice to relieving officer before, 410, 982. 

(See EJECTMENT.) 

EVIDENCE 
of contents of lease, 52. 
of devolution of title, by receipt of rent, 53. 
in ejectment, for over holding, 129. 
of existence, and nature of Ulster custom, 163, Addenda (p. 163,. 
1.8 to improvements, presumptions as regards, 175,275-6,510,596 

.. .. registration of, in Landed Estates Court, 176. 
certificate of sum due for advances, to be, 200, 430, 438. 

" when to be issued, 438. 
instrument with seal of Land Commlll8ion, to be received in, 330. 
must, as a rule, be viva voee in Land CommiSSIOn, 360, 727. 
when taken by affidavit. 727. 
re-hearlng, on discovery of new, 337. 
additional, when admitted by Court of Appeal, 335. 
that holding is let for pasture, what, received, 537. 
schedule to fair rent order, admiSSible in, 509. 
presumption of lost deed 8IInctlOrung su blettmg, 348. 
previous order, etf eet of, 88 agamst landlord, 514, 515. 
of improvements, schedule on originating notice, 749, 763. 
general rules as to, in Land Purchase Department, 848, 849. 
contents of vesting order, how far conclUSIVe, 377. 
of consent to assignment, in applicatiOns to fix fair rente, «8, 455. 

(See EsTOPPEL. ONUS or PRoor. PRBSUHPTION.) 

ELUUNER : 
rules as to, under Land Purchase Acts, S10. , 
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powers and authority of. in Land Commission and Land Judges Court, 622, 62:1. 
directions as to title, by. 836. 

ExCEPTIONS AND RESKIIVATIONS: 
vesting order subject to, 570. 

(Sea RBDIWPTION PRlCL SurJ:RIOB INT1RISTS. VBSTINO ORDa.) 

ExOHANGII : 
must be by deed, 25. 
.order (or, may be made by Land Commission, 3S1. 

" may be made by lAnded Estates Court, 945-
tenant (or Me may make, in case e>( settled land, 950-

(See PARTITION). 
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EXECUTION: 
stay of, m ejectment fOI' non·p.lyment of rent, 440-443. 

none on appeal unless rent lodged, 121. 
" on warrant against caretaker, 146. 

of ejectment, notICe to rehevmg officer, before, 410, 932. 
of judgment or decree determines tenancy, 120,293-21)8. 
days and hours when lega~ 410, 932. 
stay upon (see STAY ON EJECTMENT.) 
of decree III ejectment for non-payment of rent, after pa.rt payment, 1(J8. 
of ejectments under Land Act, 1887, Sec. 7, 29Jl, 404-407. 

(See CIVIL BILL DECREE. WRIT OF POSSESSION.) 
EXECUTION CREDITOR: 

sale of tenancy by, 230, 231). 
schedule of fees on, 761). 
notice to landlord necessary, 744. 
servICe of notices presumed, 744. 74.3. 
form of notICe, of IlltentlOn to sell, 77 8. 

iSee SA~'E OF TENANCY.) 
EXECUTOR: 

when deemed a " trustee of the settlement," 1)60. 
(See PERSONAL REPRESENTATIVE.) 

EXPENSES : 
of sales to tenants, how dealt With, 31.3. 
of prehmmary inquiries by Land Commi"ion, 857. 
of negotiatIOn of sales, 856. 
of survey, 857. 
wh3n allowed as part of costs in matter III Land Purchase Depal'tment, 862, 863. 

(See COSTS.) 
EXPIRATION: 

meanmg of term, as ct.."ltrasted with determination, 31)4, 40'.2. 
at the, not eqUivalent to alter the, 302. 

(See LEASE.) 
EXTENSION OF TIME (see TIME). 

FAIR RENT: 
meaning of term, 267. 
gi-oss, how' ascertamed, 510. 
determmatlOn of, by court, 262, 265. 
when to commence, 262, 271, 514-515. 
alteration of, by agreement, how far possible, 556. 
what deductIOns to be made III fiXing, 272-275, 508, 510, 513. 
effect of Landlord and Tenant Act, 1870, in fixlllg, 509, 513. 
easements and priVileges, how dealt with, in fixing, 268, 547. 
application to fix, III case of Enghsh.mllonaged estates, 263, 270. 

by landlord, 262, 266. 
by lessees, 391-400, 748. 
by joint tenant or tenant in common, j18, ,i41, 749. 
forms of, 710, 782, 784, 806, 807. 
after expiration of tenancy, 267. 
withdrawal of, 749. 
before gale day after passmg of Land Act, 1887, AtMenda 

(p.403). 
may be fixed for part of holding held Jomtly or in common, when, 518. 

" " " " rules as to, 749. 
notwithstanding subletting, when, 345-7, 402, 542, 543-J4fj. 

" landlord's right to resume, 546 
powe;' of court to vary, on appitcation of remainderman, 548. 

" " " " ruleA, 7.30-761. 
application to fix, where ejectment brought in Civil Bill Coun, 403, 684. 

" " ., " H Form. 710. 
schedule of particulars as to holding, jOS,51O. Forms, 5(J9-601, 787-7il9. 



FAIR REsT-con. 
fixing, by cOll8ent, 264, 271, 2!).3, 556, 739. 752-i.'H. 

.. In case of 1esoJee.. 3!)3-394, 754. 
by agreement (,ee AURll!lIl!:lIfT). 

/, by valuers of Land Commllllllon, 7.'H, 756, 761-2. 
by n}lddleman, for PUTpot!e of .ur .. ender. 412, i .30. 
rights of lessees as regards. 26.'), 391. 497. 

.. Circumstances conslfiered on, 268. 269. 
Improvements. how dealt with on. 272. 3!)8, 3W, ,,11-.313. 
drainage charges, how dealt 'nth on, 273 •• ~Il. 
rules a. to, 748-754. 

.. in case of lessee., 754. 

.. in case of fee·farm grants. 8.39. 
" penal rent not affected by, 3U6. 

consolidation of ejectment proceedmgs .. nd appitcatlon to fix, 404, 684. 
tenancieS in respect of which, cannot be fixed, 266. Z06, 300, 3::i2..,,'J61, ::i17-

53!). 
w hen vaned on appca~ 269, 332. 
cannot be varied except on appea~ 331~ 
light to have fixed, how 1000t, 296, 29!l. 
schedule of fees on fixmg, 770. 
e/feet of fixing. on terms of contract, 2.)0-2.; I. 
power to impose con(litlons as to labourers' cottages, on tixlIIg, 21l4. 

.. fix rents of 8ub-tenancleo, when fixmg, 4o-.!. 
appe:lls (rom orders tixmg, 330, 332, 561-2. 735-738. 
fiXing of, under Redemption of Rent Act. 4!)8, 502, iI.3\J, 
c/feet of fine paid to landlord, on amount of, 276. 502-
privilege. of tenant holJmg under UlHter Custom, In tixln~, J!).j-JOO. 

(8ee IMPROVl!lIl!:liTS. JUDICIAL RENT. STATUTORY TEIUlI.) 
FEE·FARM GUNT (8" GRANT.) 

what estate pa.ses by, 5. 
land hel.1 under, may be lurrenderoJ, when, 412. 
rent reserved by, may be apportioned, 380. 424, !)34. 
tenant holdlllg under, Within Purchase .-\cts, 366, 3HO. 
affecting tithe rentcharge or rent. 477. 
prior to Landlord ami Tenant Act, 1860. effed •• i. 4US. 
Section of Land Act, 1887, as to aettmg aSide. 400. 
covenant against alienatIOn in. 30 and AdiUndll. 
covenants running With the lands. In ca.'" of. 933.. 
made before 1860, not Within Sec. 12 of Landlord _d Tenant _'t!o 1~6U, 36. 
when Wlt.hm Redemptlon of ReDt Act, 499. 
eVidence of devolution of title, ID <.'&Ole of. 53. 
waste, by teuDt hoWing und .... 54. 
cutting turf by tenant holdmg under, 60. 
slH'render of portIOn of prellllsClII, heW un<ier. 8J. 
right to writ of restltutwn. IJl C:_ of, 124. 
of domeane laru!a, effect, 531. 
person holding lInder. may ereate demesne, 533. 
sub-tenant hol<iing under, righta on eje('tment of SlIl"'flor IDtel ('.t, .3J3. 
improvernen 8 made by pt'rson holdmg under, 5.>4, J.3.3. 

(See RIIuIClilPTlON OJ' Rn'1' ACT.) 

FEll-FARM R ..... T: 
Land Comllu,,"lon may apportion and redl'el1l. 380, 42.'i, 477. 478, :'67-S. 
priority of, in e.ase of holdmgs purchased by tenants, 199,429. 
remedies for recovery of. 87. 934-935. 
ejectment for non·payment of rent, in respect of, 99. lo-.!. !l34-!l3..> 
payable by tenant of fixed tenancy. 280. 
redemption of, under RetI ... mptlon of Rent Act, 497-498. 
apportIOnment of. on &{'q ulSltlon of part of lands, 934. 

FEES: 
counsel's, when alloweU agam.t 0ppo.J16e party. 771, S6-&. 
80licitor's ( .... , l'nsTsl. 
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FEES-con. 
to be covered by advance to purchaser, 383. 
schedule of, on sale of tenancies, 769. 

fail' rent applications, 770. 
judicial leases and fixed tenancies, 770. 
motion to stay proceedings, 771. 
application for resumption, 771. . 
application to let portion of holding for labourers, 771. 
for professional valuers, 772. 
in CIVIl bill eJectments, 711-714. 

.. in sales under Purchase Acts, 905-910. 
" in apphcatIOns under Landlord and Tenant Act, 1870, 716-718. 

to sheriff on executIOn of writ of possession, 119. 

FEE' SIMPLE : 
to be vested in purchasers under Land Purchase Acts, 567. 

(See VESTING ORDER.) 

FENCES : 
right of landlord to enter for purpose of making, 248. 
made by tenant, when allowed for as Improvements, 274. 

(See IMPROVEMENTS.) 

FIAT OF AGREEMENT: 
effect of, under Land Purchase Acts, 572. 
does not convert interest of purchaser mto real estate, 573. 

FIERI F AOIAB : 
writ of, in Land Commission, to recover costs, 740. 
stay on execution of. against tenant's interest in holding, 440, 441. 

(See SHERIFF. WRIT.) 

FINAL JUDGMENT: 
in action for recovery of land, 104, 131, Addenda (p. 131). 

(See SPECIAL ENDORSEMENT. WRIT OF SUMMONS.) 

FINAL NOTICE TO CLAIMANTS AND INCUMBRANCERS: 
in Land Purchase Department, 869. 
forms of, 632, 904. 
service of, 869. 
vouching service of, 870. 

FI!hL SCHEDULE OF INCUMBRANCES : 
in High Court, 624, 626, 639. 
in Land Purchase Department, preparation, contents, settlement, and ruling 

FINE: 

of,901-904. 
dispensing with, when, 869. 
objections to, 869. 
heard by Judicial Commiasioner, 869. 
rulings on, 870. 
directions for preparation, settlement and 

vouching of, 639, 901. 
form of, 904. 

paid to landlord, consideration of, in fixing fair rent, 276, 277, 502. 
received by tenant for hfe, for lease, effect, 548-550. 

" middleman from sub-tenant, 553. 
paid for fee-farm grant, regard to, in fixing rent, 40 I, 502. 

(See FAIR RENT., 
FIRE: 

right of surrender, on destruction of premises by, 73. 

FISIDNG: 
parol1ease of right of, 10. 
action for use and occupation in respect of right of, 91. 
right of,landlord to enter for, 180, 249. 
acQuisition of right of, effect on character of holding, 521. 
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FIXED TENAIICY: 
provision. as rega.rds creation, and terms of, 279, 280, 311, 7.:;8. 
schedule of fees, on creatIOn of, 770. 
fonn of agreement that tenancy ,hall become. 797. 
power of lImited Owner to crea.te, 311. 

FuTUREII : 
of trade or manufacture, tena.nt'. right to remove. 44. 
enumera.tlOn of tenant'lI, 44-45. 
exemption from distre88 of. 97. 

FLAX-8CUTCffiNQ MILL 
when deemed to be 8uitable to .. holding, 260-262 

(See MILL.) 

FORFEITURE: 
for breach of covena.nt to repair. 82, 284. 

.. aga.inst a8Kignment, 34 
.. .. .. 8ub-Ietting, 49. 

relief in equity from, 35. 48. 
Section of Conveya.ncing Act 1\8 to. 82. 
waiver of landlord', rights on. 83. 
ejectment for non-payment of rent. not regarded &I, 103. 
inourred by tenant purcha.ser of holding, effect. 197.3111. 3W. 
order releasing a holding from, 436. 
holding may be 80ld notwithstandmg, 213. 
stay of proceedings on ejectment for. 284. 

FORMS (8ee TABLE OF FORM!!, at commencement of volume). 

FORTIETH SECTIOII. LAIID ACT, 1896: 
rules under, 642-651. 111\6-7. 

(See LAIID JUDOI\l. RBQUBST. O"'l!:R TO TUANTB. SALB.I 
FRAUD: 

on power of le&ling by limite,l owner, 14. 541l-549. 
in agreements for 8&le under Land Purcbase Acts, 367 
settmg aSide agreements fixing fair rents for, 753. 

FRAUDS. STATUTII (IF: 
&8 to le&aes. ll. 
what amounts to part performance within meaning of, 17 

FREEHOLD REGISTERED LAIID: 
rules &8 to devolution of. when 80Id under Land Purchase Acts, 9':;9, 960. 

FURNISHBD HouslI: 
covenants implied on letting of. 76. 

FuTuRa TBNANCY: 
definition of. in Land Act, 1881.343,351. 
inorease of rent in, effect, 246. 
different c\&88es of, 246. 
determination of, 247. 
when • created,· 350. 
by attornment after Jan. lst, 1883, 351. 352. 
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created by lessee surrendering and accepting neW' tenancy, 303. 
conditions in, inoonsi~tent with Land Acts, hoW' far valid, 309, 310. 
is within Land Purchase Acts, 367 
formerly created by remainderman 8ueceeding tenant for life as landlord, 

247.548-9. 

GALli DAY 
what is last, of current year, 68. 
geneNI receipt presumed to be (or last, 91. 
notice to IJUit for last, of year, 224-
from which judicial rent runs, 514, 515. AdcUtIda (po 4(3). 

3 s 
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GAME: 
reservation of, to landlord, by Land Act, 1881, 249. 
meaning of, in Land Act, 1881,249, 257. 
prosecutions for trespass In pursuit of, 256. 
reservation of, in lease, apphes to statutory term. 393. 

GENERAL NOTICE (see CLAIMANTS). 

GENERAL OUCUPANT' 
on death of lessee for lives, 28. 

{-lLEBE: 
excluded from Land Acts, 1870 and 1881, 353, 364. 
sales of, to be deemed sales under Land Purchase Acts, 467 

GRAFT: 
doctrine of, generally, 377. 

applies to interest m holdmg purchased by tenant, 377, 419. 
GRAND JURY CESS: 

formerly a charge on land, 80. 
now aboli~hed, 80. 

GRANT (see FEE·FARM GRANT). 

GRANTEE OR LFilSEE : 
rules as to applicatIOns by, under Redemption of Rent Act. 857, 8.j!) 

(See REDEMPTION OF RENT ACT.) 

GRASS LANDS: 
tenant not to break up without consent of Iandlod. 171. 

(See PASTURE. PASTURE HOLDING.) 
CRAVEL: 

when tenant may dig for, 58. 
GRAZING {see AGISTMENT. PASTURE. PASTURI! Hor.nIlI'G.l 

GUARANTEE DEPOSIT: 
advance secured by, 366, 369. 
how prOVIded, 371. 
to be of pounds only, 838. 
rules as to, generally, 838-840. 
transmission of mterest m, 371, 839. 
registration of. 371, 838. 
mvestment of, 416, 479, 839. 
Iilterest on, 373; 472, 839, 840. 
how long to be retained, 370. 
when to be applied III discharge of advance, 370, 417--418, 479. 
holding to be charged with amount so apphed, 370, 479. 
trustees may apply purchase·money for the purpose of, 370, 416. 
consent of mcumbrancer to retentIOn of, how far necessa.ry, 370. 416. 417. 479 
where mcumbrance charged on several estates, 417. 
when to be a.pplied in discharge of arrears of annuity, 370, 417. 
to be retamed in land stock under Land Purchase Act, 1891,472. 
may be dISpensed with, 369, 371, 417, 479, 566. 
portio 1, or whole of, may be paid to persons entitled, 566. 
apphcations for payment of, how to be made, 839-840. 
rules as to lodgment of, 838-840. 
regISter of persons interested in, 838. 
apphcations- to enter rights as to, upon register, 839. 

" for investment of, 839. 
rules as to repayment of, generally, 566, 839, 840. 
ma.y be placed ,to sepa.rate credIt and invested, 839. 
form of priVity for lodgment of, 888. 
¥uarantee by Congested Districts Board, in lieu of, 506. 
Jurisdiction of the Land .r udge as to, 624. 

GUAItANTEE FuND: 
establishment of, under Land Purchase Act 1891 461. 
applicatIOn of, 462, 472, 478. 
shares of each county In, 4&t. 
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GUARANTEED LAND STOCK (6tt LAXD STOCK). 
GUARDIAli : 

power of La.nd CommiHillOn Court to appoint, when, 327, 845. 
letting by, of minor'. property, 362. 
under La.nd I'urcll&ll8 Rule.. 1145. 

(,11 .. DISABILITY. LrlUTIC. !.hl!OR.) 

HABERE, writ 01 (ate EXECUTION. WRIT 0' POSBI!B8JOS). 
H&.\J>.REIi'l'8 : 
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apportIOnment and redemptIOn or, 424. 427, 477--8, 567-571, 626-ti30, 
830-834, 868-870. 

cannot be redeemed in land stol'k, 4;;9, 478. 
pa,Yment of redemptIOn money of, IOto Bank of Ireland, 477. 
allectlOg tithe rentcharge or rent.., apportIOnment and redemptIOn of, 478. 
affecting le.80r's intereot, under RcclcmptlOn of Rent Act, 502. 

(Sle APPORTIONMENT. REDF.lIl'110ll. RL'IT. RKNT,CUARGL SrPERloR 
IliTERESTS.) 

IIEOOJil8 : 
generally property of tenant, 63. 

lIElR: 
when liable as _perlal occupant, 29. 
of landlord entitled to beneht 01 covenant .. 36. 
of tenant entitled to benefit of covenants, 38-39. 
proviSIOn for registratIOn of, 10 CaHe oi freeholcl reg .. tered land, 96J. 

IIOLDINO: 
definitions of term, 342, 348,413,446, 592, 51>4. 
include. land under fee-farm rent, when, 4J3. 
IOciudes an uIu.hvlded share of lanel, 5\12, ;;94. 
under Ubter Custom, priVileges of tenant, lOO-IM, 230, 236, 594-6. 
re·letting of, after re.umptiOn by landlord, 296. 
within Land Act, 1887, Sec. 7, 407. 
IlUbJoot to advances, collthtlons of, 196, 197,317-320,372,373,428,564-5. 

lillie of, by Comml""lon, 318. 370, 384, 417--8, 428, 
578,865-6. 

several, should not be included 10 one originating notICe, 349, 748. 
evidence of consolidation of, 349. 
let for pasture I.,. PA8TURJI HOLDHIO). 
non·agricultural (It, RSIIIDKNTIAL HOLDING). 
purchase of, by tenants (au PuRCHASE 0' HOLDISGS). 
d .. rlvatlve cotsit's in. as regards <"ialms for compensation, 183. 
",lIeet of aiteratlon in area of, 304, 349, 1)38. 
valuation o!, nec~.sary to rontrad out of La.n.1 Acto, 309. 

.. Within Sec. 30 of La.ncl Act, 1887. 441. 
amalgamation of small, in congeslt'.1 districts, 488. 
when Within RedemptIOn of Rent Act, 499. 
inspection of. in case of sales to tenants, 1124. 
exl'iu.lon of c~rtain cla._s of, from La.nd Acts, 181, 182, 209, 3.32, 3.33, 3!l'2, 

394, 407, 446, 517-18. 
p:utltlon of, by La.nd C.ommi .. ion Court, in e~rtalO C&8e8, 519, 539-541, 543. 
limitation of, enactments prolubltlOg resumption of, by landlord, 513. 
8l'parately occupied by joint tenants, power of C.ourt as to, 518. 
-e haracter of, at w hat date determlne.I, 353, 5111. 

.. onU8 probandi, ... to, 354. 532. 539, 
8ub-lettlOgof, effect on tenant's status, 34.">-7, 402-3, 542-6 IMe St;B·LttTL.'iG) 
sub-division 01, elTect on tenant'. status, 556, 558 (~ St'B-DlVtSlQNI. 
-effect of cQntract enabllOg landlord to rt'6ume. 546 (Me RESrJU'TlOll). 
EGscments and privilt'gt'8 aUache.1 to, may be 8t'<:'ured tQ tenant, 547. 
determination of landlord's estate in. part .of, 5.;:J.....'lM. 
consolidation, or partition of, by agreement, ~557. 759-760. 
.assignment or surrender of portion of, 5.;6. 
mortgage or settlement of, how far a sail', 559, ,j6(). 
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HOLDING-con. 
effect of vesting order on easements affecting, 574. 
a.dvance for purchase of, subject to a rentcharge, 576, 577. 
sale of. by Land Commission, in lots, 578. 

allocation of proceeds of, 835. 
" order to put purchaser into possession, 865-6. 

purcha.sed from Congested DIStricts Board, position of, 589-590. 
(See AGRICULTURAL HOLDING. MILL. RFilfDE.~TI'\L HOLDINGS. RFilVMP

TION. SALE OF HOLDING., 
HOLIDAYS 

mea.ning of, under Rules under Land Law Acts, 720. 
when excluded, in computation of time, 720. 
extension of time by rea.son of, 720. 
enumeration of, in La.nd CommISsion, 720. 

HOME FARM: 
definition of, 307, 526, 527. 
excluded from Land Law Acts, 517, 526, 527. 
but not from Land Act, 1870, 182. 
landlord's right to resume possession for the purpose of, when, 300, 307. 

HOUSE (see BUILDING. DWELLING-HOUSE). 
HUNTING: 

right of landlord to enter for purpose of, 180, 249. 

IDIOT (see DISABILITY). 

IMMEDIATE LANDLORD (aee MIDDLEMAN). 
IMPROPIUATE TITHE RENTCHARGE (8ee TITHE RENTCIURGE. RENT). 

IMPROVEMENTS : 
defimtlOn of, in Land Act, 1870, 208. 
mea.ning of, in Land Act, 1881, 272. 
by landlord, when sold with tenancy, 228, 237. 
maintenance of, by landlord, 237, 270. 
made by tenant's predec.~ssor in title, 260, 270. 
compensation for (8ee CoMPENSATION FOR IMPROVEMENTb'. 
how right to claim for, extinguished, 261. 

.mere enJoymen! of, not compensation, 274, 398, 513, 509, :H3. 
made by tenant, no rent allowed for, 264, 272, 512, Addenda (p. vI3). 

unless tenant compensated for, 264, 
509,512. 

made by sub-te.lant, 274. 
made by landlord, 511, 763. 
lessee, how far exempt from rent in respect of, 399. 
grantee under fee-farm grant, how far exempt from rent in respect of, 55.i. 
made under drainage Acts, 511. 
by landlord to be recorded in schedule, 511. 
partICulars of, when ordered to be given, 749, 751, 763, 859. 
llade pursuant to contract, 169-170, 275, 399, 509, 512. 

" in contravention of contract. 169. 
" during currency of lease, 169, 398. 
" before granting of lea.se, 399. 

schedule of, on originating notICe to fix fair rent, 749, 763. 
to be attached to order fixing rent, 508, 750. 

rewstr;tion of, m La.';ded Estates eo'~rt, 176. 
Forms, 599-601, 787-9. 

advance..'by Board;;f Works i~r, 320. 
lessee's rights as regards, 398400. 

rules as to, 661. 

'" when lease 18 for more than thirty-one years, 399-400, 509. 
contract prohibitmg tenant from making, void, 171. 
SUitable to a. holding, what a.re not, 171. 
permission to sell, what amounts to, 173. 
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J \IPllOVE)IElIl"8-Coli. 
1- granted In conHuleratlOn of, 275, 509, 512. 
by planting tree8, compensatIOn lor, 450. 
rrghts a. regardB, under Redemption of Rent Ad, 501, 554-5. 
no ren~ in rcapect of, though not .uibble to holrlang, 272, 5'1!)-512-
made In purauance of contract for ~aJuabIe cOnHlderatIOn, 509, 512. 

.. before 1850, rent m reapect of. 50". 513. 
!llcre enjoyment of. how far compen.a.llOn. 171, 274, 513. 
mcr_dletting va.lue due to. how dealt With by Court, 273 :;1) 
where tenant hoMa uncler Ulster Cuatom, 513, 595-6. ' • 
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.. .. fee-farm grant, 554, 555. 
change in law by Land Act, 1896, 1101 regarda exemption from rent in reapect 

of, 512, 513. 
preaumption as to, 174-.3,275-276. 

.. .. under UIHter Cuatom, 500. 
originating notice to contain acheduIe of, 749. 
particulars of, to be furnished, under Radcmp'lun of Rent Act. 859 

(See COMPEN8ATIOS rOR I)lPROVEMEIITS. 1o'AIR REST.) 

IMPROVEMENT CHAROE: 
apportIOnment of, by Land Commllklion. 420, 421. 567. 

(See ApPORTIONMENT. DRAINAOE ('JURGL RE..''iT. RL"'TCUAKOB.) 

INcoMlii TAx: 
liabihty of owner and ()("cnpill" to, reapc<"tlvely, 80, 81, Adatllda (p. 81). 

INCORPORATION: 
of leotioll8 of Land Act, 1870, in Act of 1881, 326~327. 

INCORPOREAL HEREDITAMENTS: 
included in term· lanus; 3. 
surrender of, cannot be by operatIOn of law, 23. 
action for USIl and (lCcupation in respect of, 91. 
cjectment for non-payment of rent in respe<'t of. ICi. 
let with land, may be separated by Court, 511!. 

formerly excluded holdmg from Land Act.., 53!), 
INCREASED LIITTING V ALUIl : 

due to improvements, how dealt with by Court, 273, 511. 
where tenant holdB under Ulster Cll8tom, 513, 595. 

(See bIPROVIlML'iTS.1 

INCRUSE or RENT: 
effect of, in present and future tenancies respectively, 245-246. 
in respect of capitallaiJ Ollt by landlord, 250. 
does not nec_flly change tenancy, 297. 
statutory tenancy created by, rules, 754. 

bCUMBRANC'1IR : 
consent of, how far necessary to retention of guarantee deposit, 371. 417, 471 
notice to, on sale of holding to tenant, 37~13. 
may be required to acct'pt purchase·money in part discharge of incumbrance, 

:i79, 813. 
entitled to costs, on sale. 864. 
notice to, before surrender by middleman, 412. 
not bound to a('eept land stock in beu of cash, 4.';9, 478. 
effect of part payment to, in Landed Estates Court, 941. 
final notice to, ID Land Judges' Court, form, 632. 

(Ste CLAIMAIo'TS. CosTS. FINAL 8CUlIDULL MORTGAGU.) 

INCUlIIBRANCES : 
charged on Bevt'ral estates, how dealt WIth in case of sale to tenant8, 417. 
to attach to purchase money when, 379, 419. 
land sold may be declared free from. 421. 
capital money may be IlPphed in redemption of, under Settled tand Act, 951. 
definition of, in Land Act, 1887. 445-
trustee of, may apply proceeds of sale for guarantee deposit, 416. 

may accept Ia nd stoe k at par ,","ue, 471. 
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INCUMBRANCES-con. 
'.' oharges not deemed to be, under Land Act, 1~70, 193. 

tenant for life may transfer, on sale, 950. 
provisions of Landed Estates Court Act as to, incorporated, 379-380. 
payment of part of, Ul Landed Estates Court, 941. 
must stili be redeemed in cash, 459. 
affecting a " superIOr Interest," how dealt with 568. 
final schedule of, regulations as to, 624-626. 

forms of, 904. 
" "directions fot preparation of, 639-640, 901-904. 
(See MORTGAGE. MORTGAGEE. CI:IARGES. FINAL SCHEDULE. 

PRIORlTlJr.s.) 
INDEMNITY: 

in respect of liabihty to annuity, rentcharge, or rent, in case of redemptIOn, 
573, 574. 

against charges primarily payable out of lands not sold, 573, 574. 

INFANT: 
absolutely entitled to land, powers of, how to be exercised, 383, 954. 

(See DISABILITY. MINOR.) 

INJUNCTION: 
to put purchaser into possession, on sale of holding, 384, 385, 430, 86.3. 
to restrain waste, 56, 72, 73. 

breach of statutory conditIOns, 252, 285. 
erection of huts on holding, 73. 

" misuse of privilege or easement, 293. 
not issued to restrain ex'llcutlOn of ClVll Bdl decree, 2.31, 252, 336. 
to enforce restrictive covenants, 73, 83. 

INSOLVENCY. (See BANKRUPTCY.) 

INSOr,VENT ESTATE: 
sale of, by Land Judge to tenants. what deemed to be, 581. 

(See SALE OF HOLDINGS.) 
INSPECTORS: 

to report as to security for advance, under LaJ;ld Purchase Acts, 824. 
report of, may be dISpensed with, when, 868. 
copies of report of, may be obtained, 824. 
to.report as to sales in Landed Estates Court, under Sec. 40, rules, 856. 
to report as to house accommodatIOn for labourers, 481. 

INSTALMENTS : 
order to pay by, upon stay of executIOn of ejectment, 440. 
default Ul payment of, after the lapse of a year, 442. 
decree in ejectment payable by, not within sec. 7 of Land Act, 1887, 411. 

442,443. 
(See ANNUITY. MORTGAGE. STAY ON EJECTMENT.) 

INTEREST: 
, on advances, secured by charging order, 428. 

on guarantee deposit, 370, 839 (see GUARANTEE DEPOSIT). 
reduction of, on loans under former Acts, 388, 432, 436 564 565. 
liability of tenant purchaser for, pending completIOn, 575-576. 
arrears of, must be paid before making of advance, 828. 
apphcation for payment of, by person not in receipt of rent, 835. 
on purchase money, collected by the Land CommISSIOn, 835. 

INTERPLEADER: 
by tenant sued for rent, 86. 

INTERPRETATION ACT, 1889: 
referred to, 4. 

INTERROGATORIES : 
to discover forfeiture, not allowed, 49. 
as to death' of cestui qtte vie, 130. 
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INTERVENIENTIl 

ru1e8 &8 to, in lAnd CommllMllOn.-730. 
mortgagees allowed to her 730. 

INTESTACY : 

of deceased tenant, service oC :whee to q utt m case oE, 2:!3. 
.. devolution of tenancy In case of, 243. 1:.4 __ • 

tenant-purchaser, sale of holdmg on, 31R. 
n n devolutIOn of estate on, 900. 

ISee D£ATU.) 

INVl!IlTMENT: 
of guarantee depol"t, 416, 479, 83!). 
of purch8.lle-money retained by Land COmnUIIljlon, 41!). 
what, authorised for trW!teeo., 473-477. 
of capital money under Settled Land Act, 930-931. 
extended power of, untler Land I'urch_ Act. 18HI, 473. 
of cash under control of court, 477. 
of redemption money of superior mlere.t., 834. 
general prov18IODB regardmg, under Land Purchase Rules,- 837. 

IRELAND: -

modificatIOn of Settled Land Act. lUI apphed to, 9:;;;. 
IRISH CHURCH ACT, 1869: 

alteration of terms of repayment of a.lvanees un,ler, 38~, 389, 433, 43t. 
IRRECOVERABLE DEBT: 

Bum due for advances, when decla.red to be, 370, 371,417-418. 

JOINT TENANTS: 
occupying in severalty. rights a8 to fixmg fair rents, 518. 541. 

rules a8 to. 749. 
.. .. form, 785-786. 

partition in case oC ownership by, 381. 
whether next of kin in possesston are. Addtnda (p. 243). 
may constitute· tenant for !tfe • under Settled Land Act, 949. 
may make partition, notwlthstandinll: cla.u"" against alienatiOn, 33. 
agreement for lease by one, Addtnda (p. 12). 
notice to qUit ~iven by one, when vahd, 218. 

.. .. to one, eft'e<·t. 219. 
(See PARTITION. T!lNAIIT IN CoMMON.) 

JOINTURE (.tee ANNUITY): 

JUIlOE: 
oI High Court may act Il>I addltlOnaJ Judicial Commissioner, 48:? 

JUDGMENT: 
definition of, in lAnd Act, 1887, 408. 44.1. 
power of court to stay execution of. 44()...443. 
sale of tenancy under (<<e SALE 01' TL'iANCY). 
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forms of, in actions Cor recovery of mnd under Lsnd A~t, 1896, Sec. 12, 6:11. 
JUDGML'iT MORTGAGE: 

oI tenancy gives right to apply Cor restitutIOn. 123. 
good, notwlthstandmg covenant against alienation. 32. 
registered ag..mst holJings puroh~ under lAnd Acts 197. 319. 

.. tenancy at will. 207. 
registration of. DOt a bnach of stay of execution, 442. 

J 17DICIAL CoM:IU!lSJONEa: 
appointment and position of. 329. 481. 482. 
to determine questions of la.w under Purohase Acts, 386, 483, 853-
provision for absence oI, or vacancy in office, 482. 
Judge of High Court may act as additional, 482. 
practice as to appeals to, under Laml Purehase Rules. 853-
what motions to be heard by, under Land Purchase Rules, 846. 
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JUDICIAL COMMlSSIoNER-con. 
extension of jurisdiction of, 562, 563, 641. 64:l. 
term in Land Purchase Rules to include Land Judge, 809. 
rules as to determmation of question of law by;853, 854. 
interchange of duties with Land Judge, 562. 

JUDICIAL LEASE, 
provisIOns respectmg, 278, 279. 
power of limited owner to grant, 311. 
rights of tenant on expiration of, 278. 
specific performance of agreement for, 279. 
rules as to preparation and approval of, 757. 
form of, 808. 
form of notICe to person interested, of application to sanction, ;)j 

" application to court to sanction, 797. 
schedule of costs of, 770 . 

.TUDICIAL RENT: 
temporary adjustment of, 439-440. 
payable pending an appeal, 331. 
when It IS said to be • fixed," 440. 
contmues after expiration of statutory term, 514. 
application to fix, for second statutory term, 514. 

rules as to, 748-751. 
" "forms, 783-789. 

when It begins to run, 514, 515, Addenda (p. 403) 
" "in recorded cases, 516. 

over-payment of, remedies for recovery of, 514, 516. 
alteratIOn of, by consent, 556, 558. 
definitIOn of, in Land Act, 1896, 592, 594. 

(See FAIR RENT. RENT. STATUTORY TERM.) 
JURISDICTION: 

of Land Commission (see LAND COMMISSION). 
of Civil Bill Court (see CIVIL BILL COURT). 
of magistrates (see JUSTICES). 
whether imperative or discretionary, 70, 309. 
to enforce order directing conveyance to purchasing landlord, 336. 

JUSTICES : 
precept to restrain waste by, 69. 
• . penalty for disobedience to, 71: 

" settmg aSide precept, 71. 
certificate of, as to deserted premiSes, 137. Form of, .705. 
jurisdIction of, in ejectments for small tenements, 138-144. 

against caretakers and permissive occupants, 139, 141, 142, 
404-405. 

case stated by, 144. 
certificate of, for fresh execution of writ of possession, 149. 
no action against, for grantmg warrant, 151. 
remedies in case of wrongful order by, 151. 
~ervice of summons to appear before, 145, 610, 687. 

(See WARRANT OF JUSTICES.) 

LABOURERS : 
letting for use of, not to be deemed sub-letting, when, 293, 402, 403. 

excluded from Land Law Acts, 353, 360. 
" " " claims for compensation, 181. 

power of Land Commission to impose conditions as to cottages for, 293, 481. 
extension of powers to apply moneys for cottages for, 578, 579. 
penalty for disobedience to order, as to, 295, 481. 
resumption by landlord, of land required for, 179, 249, 250. 
rules as to applications to sub-let for use of, 758. 
schedule of fees on applications to sub-let for use of, 771. 
forms of application to authorise lettings for, 798. 



LABOURERs-eon. 
lettmgl for, not to Cause forfeiture under Land Act, 1870, 213. 

" applicatIOn of guarantee fund towar.ls, 478. 
" without plots or gardens, 478. 

Ilefinitlon of, in Land Purchase Act, 1891, 481. 
LAND: 

definition of term in Landlord and Tenant ALt, 1860, 1. 
includes incorporeal hereditaments, 3. 
parcel of, meaning in Land Act, 1881, 349. 
acquisition of additional. effect on tenancy, 22-23, 297, 349, 5;;6-5;;8. 
burning, forbidden, 61. 
untenanted, liable to poor rate, 80. 
,levolutlOn of freehold, If lold under Land PurchaMe A~ts, 959. 
action to recovAr possession of (.tt EJECTMENT). 

LAND CERTIFICATJI 
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to be retained by Land CommissIOn so long as money is due to them, 866. 
lodgment of, in lieu of abatract of title, when, 820. 
lodgment with agreement to purchase addltlOnallan<i, when, 911. 

(See CERTIFICATE.) 

LAND COMMISSION: 
additional members of, under Land Purchase Ad, 1/;/;;;, 385, 386. 
appeal to (.tt APPEAL). 
arrangement as to business of, commISsioners appointed under Act. of 1881 

and 1885, 483-484. 
authority of examiners of, in Court of Land Judge, 622. 
case to be stated by, 333. 
certificate of, as to purchase annuity to be condu8,ve, 564. 
eonstitution and appointment of, 329, 481. 
days and hours when offices of, open, 720. 
dutiea of registrar of, 731, 732. 
duty of, to inspect estates for sale by Land Judg~, 579. 
forms as to purchase of estates by, 892, 893. 

" transfer of cases from County Court to, 803-4. 
interchange of duties of, with Land Judge, 562, 563. Rules, 641-642. 
jurisdictIOn in general, where relatIOn of landlord and tenant eXISts, 269, 324 6, 

332-6. 
under Land Act, 1870, 184,332. 
as to rights of turbary and pasturage, 292. • 
to award damagee for breach of statutory ('ond,tlOn, 282. 
a9 regards nature and terms of tenaney, 324, 326. 
land purchase. 380. 
to restrain abuse of privilege by tenant. ,>47. 
on'consent, how extended. 557-8. 
to grant limited admmi..tration, 204-.3, 286-8, 560, 561. 
as regards easements and profit a prendre, 325, 484. 

.. .. conditions as to labourers' cottages, 294. 

.. " witnesses, 333. 
1t'&ve to appeal from, when neeessary, 333 336, 387-8. 
letters to be addressed to secretary or sohcltor, 867. 
liability of, as vendor, 430, 480. . . 
may issue order to put purchaser Into po;;seB&IOn, 430. 
moneys supplied to, for purposes of Land Purchase Acts, 451, 46.'> 
negotiations of sales to tenants by, 856. 
not to be restrained, in execution of powers, 333. 
order by High Court to put, into possession, 384. 480. 

.. " "rules &8 to, 612. 
n n "form. 615. 

.. of, ultra viru. effect, 251. 
oruers of, to be rece,ived in eVIdence when _led, 330. 
payment of money Into, 733. 

into High Court of proceeds of sales by, when, 623. 
pow';r over holdings subject to advances, 317-320. 370. 372-373. 
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LAND COMMISSION-con. 
power to amend, 336. 

to appomt Independent valuer, 324, 326, 333-4, 337. 
to appoint officers, 331, 387, 481, 482. 
to detel'mine dISputes between purchasmg tenants, 484. 
to employ officers and servants of CIVil Bill Courts, 337. 
to make rules, 337-9, 483-4. 
to purchase estates and re-sell to tenants, 313-316, 373-374. 
to review or rescind orders, 334, 337_ 
to sell holdmgs in lots, 578. 
to enforce specific performance, 430, 431. 
to appoint trustees, 431, 474. 

" delegate to Sub-CommissIons, 330,484. 
.. to enforce orders and punish for contempt, ~33. 

powers of Land Judge conferred on, when, 380. 
proceedmgs on sale of holdmgs to tenants, 322, 379, 380. 
quorum of, 330. 
re-hearing by (see RE-HEARING). 
regulations as to sales ordered by Land Judge, 630, 631, 641 
report and audit of accounts of, 341. 
report of, to Land Judge under Land Act, 1896, Sec. 40, 579, 46. 
rules as to procedure of, 722 et seq. (See LAND PURCHASB RULM.) 

" as to purchase of estates by, for re-sale to tenants, 855, 856. 
" as to transfer of cases from County Court to, 733, 734. 

salaries of, 331, 332. 
service of notices upon, 723. 
to be a court of record, 333. 
to Sit at Four Courts, when in DublIn, 563, 721, 642. 
transfer of purchase powers of Board of Works, to 323. 
writ of prohibition to restram, 334. 

LAND IMPROVEMENT CHARGE: 
definition of, in Land Act, 1887, 445. 

(See BOARD OF WOEKS_ DRAINAGE CHARGE.) 

L~ND JUDGE: 
sale of tenancy trom year to year by, 232, 253. 
lease by, benefit of covenants m, 13, 38. 
• " sUing for rent under, 86. 
sale by, to tenants under L. P. Aots, 372, 579. 
certain powers of, conferred on Land Commission. 370-380. 
receivership jurisdICtIOn of, prOVISion for, 387. 
power of, as to abatement and reduction of rents, 429_ 
may accept land stock at par, in payment of purchase money, 471. 
purchase by Land Commission in Court of, 855-856. 

tenants in Court of, 855. 
" forms, 892_ 

guarantee depOSits in matters pending before, 838_ 
to have powers of Land Commission. as to appointment and redemptIOn, 567-8. 
rules as to {lurchase by tenants from, 855. 

" " " under Land Act, 1896, Sec_ 40, 642-651, 
856. 

request by, to Land Commission, to inspect estates for sale, 579_ 
" notIce prIOr to ISsue of, 644_ 

rules as to offers to sell to tenants by, 648_ 
power of, to withdraw estate from sale, 582. 
regulations as to seles ordered by, in Land CommisSIOn, 630-631. 
rights of tenants holding under lettings by, to purchase under Land Purchase 

Acts, 580, 586. 
term, in Land Purchase Rules to include Judicial Commissioner, 809. 
authority of examiners of, m Land CommissIOn. 622. 
purchase:money under Land Purchase Acts, to be w'itrlbuted by, when, 

623,642. 
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LAND JUDUE-COn. 

purchase·money under Land PUl'chll1!e A~b to be dlatriLuted by, rules, 
624-626. ' ' 

appeala from order 0(, under Land Act, 1896, Sec. 40, 580, 649. 
~ddltlonal for Jocal regJlltratlon of title, 563. 
Interchange of dutll)" with Judicl&l Commu...ioner, 562. 
powers of J udicl&l Commu...loner conferred on, 562, 563. 

(See 'L\NDED E8;ATI!8 COUR~.) 
LAND LAW AcTS: 

definitIon of, in Land Act, 1896,592,593. 
LaBd Purchase Acta not included in, 544. 

J.u\ND PURCHA8E ACCOUNT: 
to be kept by Land CfmmillMion, 460. 
deficiency in, how to be provided for, 463, 472. 

LAND PURCHASE Rur.l!8: 
as to abstract of tItle, 819, 820, 89S. 

affidaVits, 850, 85l. 
agreements for purchase, 821, 822. 
appealil, 853, 854. 
appearancel, 814-816. 

rules a8.lo, 641, 642. 

apportIonment of rents, rentcharges, and annUIties, 830-832. 
COijts, 862, 865. 
death of vendor or purchaser, 844. 
disability, persons under, 84.5. 
documenh, certIfied copIes of, 860. 
final schedules of mcumbranc611, 901-904. 

.. guarantce depOSIts, 838-840. 
lodgment of deeds, &c., 818-819. 
maps and surveys, 822. 
origmating statements, 811-813. 
partitIon and exchange, 842, 843. 
payment into Bank of Ireland, 840. 
preliminary expenses, 857. 
preparation of vcstmg orders, 826. 
purchase of 6states In Land Judges' Court, 855. 
questIOns of law, determmatlon of, 833-854. 
redemptIOn of rent-charges, IInnultifl, .te., 832-834 
rulings on title, 820. 
services. 316-818. 
soliCltor'a duties, 861. 
specIfic performance, 844. 
trustees, appointment of, 841. 

.. vesting orders, 826. 

.. writs of possession, 86:>-866 . 
• definitiohs in, 809-

forms under, 871-898. 
power of Land Commission to make, 484. 
sohedule of lees under, 005-910. 

LAN» STOCK: 
oreatlon of guaranteed, 438. 
dividends on 439. 471. 
advanoes, when to be made in, 458. 
what charges may be reUt"6med by, 4;;9, 472, 478. 
powers of investment in, 470. 
may be exchanged for conso"" 471. 
trustees may accl'pt, at par value, 471. 
Land Judge may I\oc«'pt, at par value, 471. 
,uarantce deposit to be retained in, 472-

LAlf~ CLAUSES CONSOLlDATIO'f AC1S: • 
inoorporated with Land Ac," 1881, for certain pllrposEe, 316, 317. 
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LANDED FSTATES COURT: 
powers as to apportionment of rents by, 942. 
may order partItion Or exchange, 94~, 945. 
sale of hol<lmgs hy, to he deem~d a sale by hndlorcl, 372. 
officers 'Jf, may be transferred to L!l.nd Comm'ssion, 386, 3~r •. 
apportionment of charges by, 938. 
"cdemption of certam charges b,', 940. 
to afford fa".htte~ to occupymg tenant, to purch!l.Sl', 19R. 
pOV"ers oe, generally, 93i, 938. 
conveyance by, not to affect certain chargeq, 938. 
appheation of purchase-money by, 939-940, 941. 
sale in, of lands held under lease WIth clause against alienation, 33, I ~2. 

" no apportionment of rents on, 92. 
registratIOn of improvements lD, 176. 
sections of L. E. C. Act incorporated bv L. P. Acts, !79-380. 

(See LAND JUDGE.) 

Lc~NDED ESTATES COURT CONVEYANCE: 
mIstake lD schedule of tenancIes to, effect, 10, 16. 
effect of. to pass estate conveyed, 938. 
not to interfere WIth tenant's rIghts under L!l.nd Act, 1870, 211. 
effect of, as regards tithe rentcharge and land improvement charges, 93S. 

(See VESTING ORDER.) 

L.~NDLORD: 
application to fix fair rent by, 262, 266. 
apportIOnment of rent, on death of, 93. 
assignee of, entitled to benefit of covenants, 36, 37. 
bound to repair cottier tenements, 140. 
claim for arrears of rent by, on sale of tenancy, 22\), 743, 744, j<'olm<, 777-9. 
consent by, to assignment, when necessary, 29, 34. 

to sub-lettmg, 46,48,241, 305, 346. 
" ., m breach of agreement by, when presumed, "50, 551. 

~ovenants by, in lease, how far binding after fixing of fair rent, 396. 
" implied in leases, on behalf of, 73-76. 

death of, If tenant for bfe, elf ect, 9, 548-550. 
,. continuing proceedmgs lD Land CommISSion on. 288, 348, 724,8-W. 

definition of, in Landlord and Tenant Act, 1860, I. 
• in Land Act, 1870, 208. 

1881, 342, 348. 
" 1896,591. 

for purpose of sale to tenants, 445 
may apply to Land Judge. 372· 

" may include several persons, 3. 
deduction from rent payable to sllcceedmg, 516. 
determination of estate of immedIate, rights of sub-tenants, 288-291, 5.31, 553. 

recovery of rent from sub-tenants, 552. 
two persons entItled to superior mterest, 

553-554. 
devolution of tItle of, evidence as to, 53. 
<1lstress by, general rules as to, 93-99. 
liabihty of, for rates not to be increased by partition of holding'!, .318, .341. 

" to re·pay rent overpaid, 514, 516. 
limited owner, or mortgagee, tenancIes created by, 1>48-5.30. 

" rights under Land Act, 1870, 189-191. 
may require sale of tenancy, when, 244. 
mines and minerals may be worked by, when, 64-66. 
mortgagee, when deemed to be, 548, 550. 587. 
must be named in origInating notIce, 723. 
notice by, to sub-tenant to pay rent, 50. 

" of objection to purchaser of tenancy, 228, 236, 742. Form of, 775. 
.. "lessee becoming a present tenant, 748. Form, 785' 

particulars of allowances by, ordered to be gIven, 749, 763. 
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L.lIlDLORD--con. 

payment. to, out of compen8Ation moneya, 186. 
purchall8 of tenancy by (6et SALE 0" TEYANCY). 
refu8Alof, to accept purchaaer of tenancy, 228, 742. 

reasonable grounds of, 236, 742. 
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when conclusive 
. 228, 742 

remstatement of tenant by, 295, 299, 406, 4lJ. 
remed) of, for lub-Iettmg without consent. 241. 242. 252. 281, 285. 

for breach of Itatutory conditIOn, 252, 281, 285. 
.. by ej~ctment for non·payment of rent. 91}-100. 

resumption of posBession by, 240,250,257,300.307, 307, 513, 546. 
.. .. determmel tenancy, 205, 296. 

right of entry to inspect waste, 72. 
.. for otHer purpOles, under Land Act, 1881, 248, 254, 251>. 

to work mine. and mmerals, 64-66, 2411. 
on mortgage or voluntary alienatIOn of tenancy, 551}-60. 
to require 86le of tenancy, 244. Form., 781-2. 

.. a8 to prh"lleges, on fixmg fair rent, 547. 
rule~ a8 to service of notices upon, 724. 
Bale. by, to Land Commission, rulel al to, 85.3. 
Bervice of originating notICe upon, 723, 724. 
IIgn&ture of, to lease, how far neceseary, 11. 
waiver of covenant. by, 83, 542, 546. 

(Set LIMITED OWNER. MIDDLEMAN. WAIVrR.) 
LANDLORD AND TENANT ACT, 1860: 

definitions in, I, 2. 
how applied to later Acts, 2, 352 

LANDLORD AND TENANT ACT, 1870: 
Sec. 4, not to authorl.e nnt in respect of improvements, 500, 513. 
Sec. 6, how far to apply, in fixing fair rents, 510, 513. 
not included in defimtlon of • Land Law Acts," 592, 593. 
to be construed aa one with Land Act, 1881, 343, 352. 
definition. of, incorporated in Land Act, 1881. 343, 352. 
appeal. in caaes under, to be heard by Land CommiBlllon, 332. 
sections of, incorporated wlth Land Act, 1881, 326, 327. 
amendment of, &8 to compensation for improvement&, 260. 

.. .. .. disturbance, 258. 259. 
Land Commi •• ion has no original jUrISdiction under, 332. 
partial exdu8lOn of certain tenanCiea from, 181-182. 
applies only to agricultural or pastoral holdmgs, 200. 
alteration in terms of repayment of advances under, 432. 
rules as to applications under, 637-670. Forms, 671-678. 
schedule of fees in County Courts under, 716-718. 

LAw (Bee QUESTION 0" LAw. OPERATION o. LAw.) 
LAy.THulI (Bee TrrHII RUTCHARGBI. 

LlliAslI : 
agreement for, by one joint tenant. effect, Ad<knda (p. 12). 
assignment of, 24. 
between Ist June, 1826, and Ist 1.(ay, 1832, 29, 30. 
eonditions of. bind present tenant'y, 300, 306, 396, 397. 
covenants implied in, on behalf of landlord, 73, 74-

• .. tenant, 76-83. 
in, not to claim compensatlon, effect, 171. 180, 309, 513. 

" how far important in determining character of holding, 522, 529. 
defimtion of. in Landlord and Tenan& Act, 1860, I, 3. 

.. in Land Act, 1870. 208. 

.. includes agreement for leasfo, 208, 301. 

.. in Land Act, 1896, 592, 593. 
of demesne lands, effect, 530. 531 (M' DDIJ!SNI:). 
existing, how affected by Land Act, 1881,300. 
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LEASE-con. 
«explrmg wlthm,99 ye:J.rs, &c.," wh!tt is, 399. 
fair rent fixed in respect of, when, 391, 392. Effect, 395. 
for lives, how created, 14. 

" when withm L!tnd Act, 1887, 391, 400. 
for live3 and years, whether concurrent or reverslOn:J,ry, 14 Ad,unda (p. 14). 
for 31 years, rights as to compensatIOn for Improvements, 170, 173. 

" " " dlbtutb:J.nce, 167. 
" wh:tt leases deemed to be, 399. 

lustory of law as to, 11. 
Improvements m!tde, before grantmg of, 275, 398. 

" during currency of, 169-171, 398. 
" in pursUlLnce of covenant m, 274, 509, 512. 

" rIght to compensatIOn for, excluded by, 170. 
Jetting of land on, how far valuable consideratIOn, 509, 513. 
limited owner, when granted by, 548-550. 
may constitute a " present tenancy," 265, 301, 330. 
mistake in, how reformed, 15. 
-of tithe-rentcharge, order for redemption of, 4:l2. 
-order for redemptIOn of rent reserved by, effect on reversion, 426, 568,571-2. 

on CO\Tenants and reservations 
in, 426, 570. 

power of hmited owner to grant, 14, 190-191, 955. 
proof of, by counterpart, 52. 
provisions of, mconslstent with Land Acts, when vahd, 310. 
pur autre vie, devolution of, 28. 
1'eqUlrements for vahdlty of, 11, 14. 
reversionary, and lease of reversion, 38, 300, 306, 307, 398. 
settmg aSide of, if procured by mequitable me!Lns, 400-401. 
sub-lease deemed to be a, 52. 
sub·lettlng in breaoh of covenant when valid, 550~551. 
surrender of, 20, 297, 310 
Ulster custom, application to ten!LnCles under, 163, Addenda (p. 163,. 
waiver of benefit of covenants in, 83. 
writmg, when required for vahdlty of, 10. 

(See Co \TENANT. POWER OF LF.ASING. JUDICIAL LEASE. REVBItSIONARY 
LEASE. SURRENDER.) 

LEASE FOR LIVES, RENEWABLE FOR EVER: 
-.ste, by tenants holdmg under, 54. 
covenant to renew in, when enforced, 130, 303, 400. 
excluded from Sec. 1 of Land Act, 1887, 391, 400. 
withm RedemptIOn of Rent Act, 497. 
relief In eqUIty, where lessees neglect to renew, 131, 926. 
conversion into fee· farm grant, effect on covenants, 933, 934. 
tenant, when compellable to take renewal of, 130. 

LEASEHOLD EsTATE: 
purchase of, by Land Commission, 316. 
sale of, not within Sec. 1 of Land Act, 1881, 231. 
may be acquired by Statutes of Limitation, 303, 304 
assigned, how, 24-~8. 40. 
liability of legatee ot, 26. 

LEASEHOLDER (see LESSEE). 

LEGACY DuTY: 
payment of, out of proceeds of sales, 836. 

" III case of freehold registered land, 961. 
LEGATEE: 

tight of, to be accepted as tenant, 243, 244. 
objection by landlord to, 747. 
form of notICe, of bequest of tenancy to, 780. 
forms of refus:tl by lancllord to accept, 781. 
included in term " lessee," 394. 
of leasehold estate, babllity of, on covenants in lease, 26 

(See DEVISEE). 
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L_EB: 
"veral perlOilli may be include<! under term, 304, 394. 
include. _Ignce, legatee, &c., 303. 304. 
right. of, on expiration of W-, 300. 
deeml'd to be pre.ent tenant, when, 300, 391. 
for hl8 own life, Within Land Act, I1\SI, Sec. 21, 30-2. 
rightll of, ... regards fixlDg fair rent, 391, 392, 748. 
positIOn of, when fair rent fixed, 395, 396. 

when assignee get. fal, rent fixed, 396. 
where lease contains covenant agalDtlt alaenatloo, 44§. 

.. "made between 11126 aod 1832, 455. 
right., as regarru.lmprovement.. 39S, 399, 450, I):>4--S. 

.. on d~terminahoo of hili immediate landlord'. estate, .3.;1-.3.33 
may apply to have fair reot fixed at aoy time, 555. 
application to fix fair rent by, 391. 

rules al to, 74S, 749. 
n u "forma, 782. 
.. to be deemed pr_nt t~nant by, 391, 748, 74B, 

notice (la.puting nght of, 748. 
.. .. .. Form. 78.~. 

fixmg fair rent by agreement With, 393, 7.34. 
applacation by, to have lease de~lined VOId, 400. 
bolding under lub-lea.e, 2SII, 304. 
rightl aa agalDst assignee, on ~ovenant •• 2;;-26. 
Iiabihty of. on covenants In lea"", 41, 118. 

.. when It c_, 43, 88. 
rightll under Redemption of Rent Act, 497, 499 • 
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joint tenant or tenant in common, application by, to fix rent by. 394, SIS, .14 I. 
rulee ... to, 749. 
lorma a. to, 785 

t.a:u: 
lodgment of deeds in Land Pureha.e Department 8ubJ~t to, S18. 

J.JMEBTON. : 
Tight. of tenants, a8 to working, 5.3. M. 

Lrllll'r: 
on amount of advances to one tenant, 451. 

.. .. ell'ed un,ler Redemptaon of Rept Act, 500-501. 
I,IMITATIONS. STATUT!:8 or: 

title acquired to lease by, 31, 303, 304. 394. 
". ben a defence to actIOn for rent, 89. 
minor'. right to tenaney. whe~ barl't'd by. 244. 
tenancy may be extinguished by. 347. 
do not apply to quit rents. 423. 
~l'8onal I't'pl't'8tmtatlft baM't'<! by, 2,U. 
accruing gales of rent IIntler 1<'81'6 by dl't'Ol, not barl't'll by, 80. 106. 
mid,lleman's mterest. how afl'eded by voluntary payments ma.!e by 8ub-tt-nant 

to hood landlord. 5 I. 
veshng ordrr slops running of. 377. 

LIMITIID ADMINISTRATIOlf ( ... ~ ADMlIU!TRATlO!l). 

Ll!IlIT1ID O"NII:R: 
definition of. in Land Act, 1870. 189, 19-2. 
powers of, WI to compensation. 1119.667.668 
power to grant judiCial lease. 278. 

create fixed tenancy. 280. 31 I. 
n grant leases gent'rallv. 14, llIl\ 191,311. 
.. sell hol,hngs. 313, 373, 374, 9.30. 

cla.'lSCS of. having powers of tenant for life, 953. 9.34.. 
confirmation of lea ... e by. un,l"r Land Act, 1870, 6M. 669. 
forms for \Istl in (·& ... e of. un.ler l.and Art, 1870, 675, 678. 
sohedule of fees, in apphcat.wn& by. under Lan,1 Act. 1810,718. 
signature of agreements by. untler lA.nd Pul't'ha. .. RuJ~ 880. 
rent overpaid to, Heove", of. 514. ~16. 



1008 Index. 

LIMITED OWNER-<:Qn. 
tenancy created by, wilen binding on remainderman, 247,252,30"2,548-550. 
agreements altermg tenancies by, 549. 

rules as to, 759-76l. 
,~ .. " forms, 799, 800. 

definition of, in Land Act, 1896, 592. 
applicatIOn by successor in estate disputin~ fair rent fixed by, rules, 75\). 

Forms, 798, 799. 
de}nesne lands, letting of, by, 532. 548, 550. 
statutory powers of leasing, by, 14. 
void lease, under power by, effect, 14. 

(See REMAINDEIUL\N. TENANT FOR WE./ 

LIs PENDENS: 
registration of proceedings in Land Purchase Department as, 814. 
form of certificate for registering, 877. 

LIVES : 
presumption as to, It seven years a.bsent, 129, 921. 
leases for, devolution of. on death, 211. 

(see LEASE FOR LIvES.) 

LoANS (see ADVANCES. PURCHASE OF HOLDINGS) • 
under Landed Property Improvement Acts, 295 
reduction of mterest on, under earlier Acts, 431, 436. 

LoCAL REGISTRATION OF TITLE ACT : 
additional judge may be nominated for, 562, 563. 
particulars of holdmg purchased, to be furnished by Land CommISSion, 572. 
Sec. 34 of L"\nd Act, 1896, to extend to a. vestmg order or fiat, 572, 573. 
provisions of, as to devolution of property on death, 959, 960. 
applies to holdings purchased from Congested DIStricts Board, 589, 604. 
particulars of holdmgs purchased to be furnisherl to RegIstrar of TItles, 828, 829. 

(See REGISTRATION OF TITLE.) 

LoDGERS : 
goods of, exempt from distress, 97, 946. 

LoDGINGS : 
letting of, not a breach of covenant a.ga.inst Bub-letting, 48. 

LoDGMENT: 
Of abstract of title and documents in Land Purchase Department, 819.820. 
form of notice for lodgment of deeds, 880. 
in Court, of rent due in ejectments, 116, U8, 121. 

compensation under Land Act, 1870, 186. 
l>urch&SlHlloney of tenancy, 229, 238, 732-3. 

" balance above amount of advance by purchasing tenant, 828. 
(See PAYMENT INTO COURT.) 

LUNATIC: 
provision of Land Act, 1870, as to, 205-206. 
power of Land Commission, as to, 326, 327. 
powers of, under Settled Land Act, how exercised, 955. 
letting by committee of, 362, 532. 
actions for rent by committee, on behalf of, 85. 

(See DISABILITY.) 

MAINTENANCE: 
of improvements (su IMPROVEMENTS). 

M.u.Icrous INJURY: 
by cutting turf wrongfully, 61. 

MANDAMUS: 
writ. of, to compel Justices to hear and determine, 151, 152. 

" "Land Commission to state case, 335. 
to determine an application for leave to appeaL 335. 
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If.urUrACfUR& : 
fixtures lor, may be removed, 44, 45. 

!ofACmIfERY: 
what, may be removed a8 trade fixtur~8, 44. 

MA()I8TRATI!8 (,te JUSTICES). 
MANSION lIouse: 

letting of, with demesne landi, eifert, 531. 
.. by limited owner, 548. 

purcha!18 of, by owner, under I,and Purchase Acts, 580, 586. 
(See Dr:MUlll'll L.UD.) 

MANURI: 
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compensatiQn fQr unexhau.tell, 172 (.tt COMPI'NSATIQY I'GR IlrlPIIGVEMENTS). 
IIIAPS: 

allQwance of CQst. of making, under I..and Ad, 1870, 663. 
lodgment of, when reqUired on appeal_, 737. 
rules a8 tQ, in Land Purcll&lOIl Department, 822. 

.. directIOn fQr .urvey to Ordnance Survey Department, 881. 
tQ be t'rl'pared whenever order made fiXing lair rent, 7 SO 
requilltiQn fQr certified CQPy of, rules, 751. 

.. .. fQrms, 790. . 
tG be lodged with agreement fDr purchase by tenant, 821. 
rules a. to preparatIOn Qf, 822, 823. 
prepared in Landed Estates CQurt, may be used, 823. 
alteration. in, how tQ be made, 823. 
when tG be endQrsed upon vesting order, 826. 
prepared befQre hving memQry, received In eVidence when, 530. 

:\IARKET GARDENS: 
held tG be agrICultural hQldlng., .323. 
how far witiun Lantl Act., 521. 

!\IARRlEn WGMEN: 
~ower8 of, under Land Act, 1870, 205. 
Sec. 60 of Land Act, 1870, as tD, incDrporated in Act £If 1881, 32'1. 
powers of, under Settled Land Act, how nerc18ed, 934, 9M. 
~on8ent by, under Land Purchase Rules, 845. 
representation of, in Land Purc1lase Dt>partment, 845. 
powE'r tl.l sell under Land PurchallC Act.<, 368. 

(Soe DIS\8JLlTY.) 

:\[UDOWING: 
hGW far oonsi.teIA with pa"ture letting, 53H. 
lands let fDr not to be broken \lp, 171. 

(Su PASTURL l'ASTt'RIl HGLDI~OJ 

:\[&,\SURK 01' DAMAOES: 
on breach of covenant to repair, 82. 

:\(WORATlNG WASTII: 
what I., 57 (Itt W.\sTrl 

:\h:ItOJl:R: 
of tenancy, not ca\lO(',l by entry of L.ndlDrd as mortgagee, 2.98. 

ll&'l~. RATES 
io E'jretmeot for o\'er-boldmg, 13=? 
may be recovered to-day of trial, 13S. 
nature of claim for, 13S. 
oct·olf for, wht'n allDwed against l-L.im (or compensation, 174, IS6. 

lhIlDLDlAN: 
t1"tf'rnUnatlOn ')( e~t .. te of. ::!811. 289, 5.j1~l34. 

by t'j.JCtment tor non-payment of rent, 200. 
whf"re part of lands sub-let.. 290. 
sub-tenant's tenant'Y unafft'Cted by, 351. 
rIghts of sub-tenant.<, 5.j1-553. 

3T 
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MIDDLEMAN-con. 
apportionment of rent on determinatIOn of estate of, where supenor land· 

lords entitled in severalty, 553-4. 
rules, 759. 

"" "" forms, 805. 
agreements with, by tenants, how far btndmg on head landlord, 289. 
not within definition of" tenant,' m Land Act, 1881, 345. 
power of surrender by, when rents reduced by Court, 412, 413, 750. 
originatmg notice, to fix fair rent, for the purpOse of surrender, by. 7.30, 787. 
surrender by, effect on sub-tenancies, 21. 
rights as to deduction of poor rate by, 79. 
claims for compensatIOn by, 185. 
appomtment of trustees to enable surrender to be made by, 413. 431. 
determination of estate of, by notice to quit, 289. 
rights of head landlord against sub-tenant, where fine taken by, 553. 
head landlord may contmue interest of, 290. 
determination of interest of, between two gale days, 290. 

several persons entitled to hes.d interest on, 291. 
553-4. 

(See SURRENDER. TENANT.) 

MIGRATION (see EMIGRATION.) 

MILL: 
with land attached, not an agricultural hold.mg, .324-52.3. 
tenant's right to remove machinery from, 45. . 
separatIOn of. from agricultural land, for purposes of the Land Acts, 540. 

(See FLAX SCUTCHING MILL.) 
MINERALS: 

what are, 55. 
rights of tenants, as to, 54, 57. 
when reserved, right of landlord to work, 64, 65, ISO, 248, 255. 
statutory condition as to, 248. 
effect of redemptlOn order under Land Purchase Acts on reserva.tion of, 426. 
landlord's right to, 180, 255. 
notice to qUit of portlOn of holding for the purpose of working, 221-2. 

(See SuPERIOR INTERESTS. I 
MINES : 

tenant may not open, 54-55. 
how far he may work, when open, 57-58. 
la'ildlord may work when reserved, 64. 65, 248, 255 
compensation for working of, 66. 
effect of redemptIOn order under Land Purchase Acts o~ reservation of. 426. 

(See MINERAL!'. SuPERIOR INTERl'l>TS.) 
MtNING: 

landlord's right to enter for, 64, 65, 180, 248, 255. 
tenant's rIghts as to, 54-58. 
Irish Acts relatmg to, summary of, 65-

MINOR: 
actions for rent by, 85. 
jiabihty of, to pay rent, when, 88. 
rights of, to tenancy, when barred by Statutes of Limitation, 244. 
power of Land Commission Court as to. 205. 327. 
tenancy with, when created, 267, 362. 
letting of estate of, pending minority, 292, 362. 
servICe of notices upon, in Land Commission, 327, 724 . 
power in Land Purchase cases, to appoint GuardIan to, 84;;. 
offer under 4Otl. Section of Land Act, 1896, to. 650. 

(See DISABILITY. GUARDIAN. INFANT.) 
MISTAKE: 

as to desc1iption 01 tenancy in Landed Estates Court conveyance, 10, 15, 16. 
in lease, how reformed, 15, 53. 

" may be an eqUitable defence to ejectment, 114. 
not to invahdate proceedings in Civil Bill Court, 152. 



AlONICY (.ee PAYHENT INTO CoURTI. 

AlONTII (.ee Tllu) : 

lrulu. 

whether It meall.ll lunar or ~"lefi'br month. 220. 
how computed under ruleol un.ler Land Law ActH, 720. 

L~nd Purcl"'l!e Act_, 810. 
IIIONTIILY TENANCY: 

notICe to qUit in ClIMe of, 221. 
jurll<t.ctlon of JIl.tIO ........ to "lootmente for, 141, 143. 

(See TJ:l!I\IICY. YE\RLY TENANt'Y.) 

IIfOIlTOAUJ: : 
of tenancy. how far a • oale' wlthm Land Act. 1881. _. I • .3:19. 

by Mub-d~mu.e, mvalu1. when, 560. 
.. fight. 01 landlord on, WO. 

of holdmga purchalled by ten"ntH under Land Purch&1!e Ad •• 319. 
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to Mecurll out-tandmg part of purchase money on aale under Land Purcbaa., 
Acts, 374. 

reduction of intertolt on, In certain ea_. 433. 565. 
('!Itt INCUMBIIAN('PJ. JUDGMIIST )fORTOAGIi. EQUITABLE lIORTOAGL) 

1II0R'fOAU!E : 
how far bound by tenancies 01 mortgagor. 6. 14, 2.32, .348, .hlO 
u.ction8 for rent by. 86, 
application for reltltutioll by. 123. 127. 
notICe to qUit given by, when valwl, 211'1. 
notICe to. of creation 01 jutillllall-. or fixed te.",ncy. 311. 7,;7-8. 
rights to 1IIl11 un,ler Lan.1 Purchaoe Acta. 313. 368. 374. 587. 
objection to agreement fixlQg fair rent by. 272. 
sale of tenancy by. 283. 
tenancy With mortgagor. 29:L 
tenant di.placed by. no longer deemed in ooeUpatlOn, 344. 
allowe.1 to intervene, when. 311, 730. 
fight. on .ufrend.r of m"ldlemlln'~ mter\lllt uoJ"r Land Act, 1887. IeC •• 

412.413. 
powers of. under ConVt')'IlDCing Acta, 947-949. 
tenancy created by. how fu.r bmdmg on mortgagor. 548-5JO. 
agreements altering term. of tenanclI'. by. 1);)7. 760. 
in ~._Ion. to be deemed a landlord under Land Purchaae Acta, 374, 587. 
1&1 ... by. to tenanta, how effected. 51'17. 
when required to lodge d-.la, .\c .• under Land Purchase Rid", 818 .• 
being palll out of pr04.·eeda ol.-ie-notlCe to, not n_rv. 3S2. 

(See INcUM~l\AlICER.) .J 

!\IoRTUAooR : 
'llay cr~t8 tenanclll!', 6. 
leaHllII by. after date of mortgagp. 13. 
actions for ~nt by, 86. 
acoeptam'8 of surrender by, 19-20. 
in pooos .. lI8I0n. not entitled to Dotll'" to qUIt, from mortgagee. 201. 
notice to qUit given by. when valid. 21M. 
order fixing faIr rent against. 110 .... far bmdmg on mortgagee, 2:;2, 543. 5.lO. 
m po&-_IOD. can have fair ren' fixed, M4. 
('anllot change character of demeD8ll aDds, 532. 
tenancy created by, how far bmdmg on mortgagee. 548. 5JO. 
al(ret>mellta altering tt>rms of k'nafl('11J8 by. 557-

(Sft llict'MBRAlI(,ES. 

!\lOTION: 
rul~'IJ &8 to, unller Land J'ul'\'ha.e A('ts, 84:.-8·17. 
two d .... r days' notll'e to be glvpn. 8.&6. 
c!a.._s of. ""."gned to JudiCial l'ollllllla"IOn"r. 8.&6-
to "",train prOl'eetllIIgs, ("",ts of. 771. 
llI.'&le of costa of. in I ... nd COlllmls-,uoD Court, 772. 
l'ertili,'ate of appearan('('10 to be produoed on. 8-t:i 

(Sre NOTlcs or :'loTlos. 
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NEGOTIATIONS OF SALES 
by Land Commission, 856. 
Land Judge may direct, 655. 

Index 

(See PURCIIASE OF HOLDINGS. SALE OF HOLDINGS.) 
c NEXT-OF-l(IN: 

of deceased tenant, rights, 243, 244. . 
" cannot apply for restitution, 123. 

remaining m possessIOn of farm, legal position, Addenda (pp. 24.3, :H I) .• 
notice nommating one, to succeed to tenancy, 747. Form, 780. 
forms of refusal by landlord to accept, 781. 

NON-AGRICULTURAL HOLDINGS: 
excluded from Land Acts, 517-5:l6. 
onus probandi. as to character of, 354. 

(See RF.8IDENTIAL HOLDING.) 

NON-PAYMENT OF RENT: 
breach of statutory condition, 247, 253, 299-300. 

(See EJECTMENT FOR NON-PAYMENT OF RENT. RENT.' 
NON-RESIDENCE: 

of purchaser of tenancy, not a valid ground of objection, 236. 
(See SALE OF TENANCY.) 

NOTICE: 
of assignment of lease, necessary to dIScharge assignee, 40. 
by landlord to sub-tenant to pay rent to him, 50, Addenda (p. 51). 
of landlord's claim to year's rent in lieu of distress, 98, 99_ 
of apphcation for Writ of restItution, in County Courts. 680-1. Form, 707. 

" to vary precept as to waste, 688, 689_ Forms, 709. 
of sale (8ee SALE). 
of refusal to accept purchaser of tenancy, 228, 742. 
of sums due for arrears of rent to landlord, 228, 742. 
of bequest of tenancy, 747. Form, 780. 
to quit (see NOTICE TO QUIT). 
to relievmg officer (see RELIEVING OFFICF.R). 
when to be signed by a soliCItor in Land Commission, 726. 727. 
upon persons havin~ interest. 730. 
of application to transfer proceedmgs, 733-734. Form, 803. 
substituted for execution of ejectment, when, 404, 406. 

" " " signature and contents of, 408. 
b,Yllandlord, disputmg right of lessee to be present tenant, 748. ~Form, 785. 
to incumbrancer, on sale of holding to tenant, 378. 
')f appeal (8ee APPEAL). 
of appeal. to bear stamp when, 737-738. 
procedure in Land Commission to be by, 722. 
rules as to service of, in Land CommISsion, 723-726. 

" under Land Purchase Rules, 816-818. 
" sIgnature of. 726. 

when to be printed m Land Purchase Department, 818. 
of order sanctioning advance, upon whom to be served. 82.3. 
forms of (8ee TABLE OF FORMS.) • 

{See NOTICE OF MOTION. OBIGINATING NOTICE. 
NOTICF: AFTER JUDGMENT IN EJECTMENT FOR NON-PAYMENT OF RENT: 

what to state, 404, 408. 
when to be served, and upon whom, 404, 408, 609, 610, 685. 
signature to, 408, 447. 
servIce of, equivalent to execution of writ of possession, 404. 
in case of deserted premises. 409, 610. 
form of, 447. 
mode of filing, 610, 685. 
summary of, how posted, 609, 685. 

" form of, 613, 7l0-7ll. 
NOTICE DEPARTMENT OF LAND CoMllfiSSION: 

service through, when and how effected, 816. 
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NOTteE 0' Cr.AlM POR CoMPENSATION 
limits of time fbr service of, 6511. 
procedure a.s to, 658, 660. 
fol'lJlll of, 671. 
service of notices subsequent to, 660. 
extension of time {or service of, fl59, 660. 
procedure where persons interested are not served, 662. 
power of County Court Judge a.s to costs of, 663. 
schedule of fees, in cases of, 716-718. 
entry of. in Court, 659. 

(See COMl'ENSATJON., 

NOTICE 011' MOTION: 
in Land Purchase Depo.rtment, 

.. 
NOTIOB TO QUIT: 

a.ttendance of svlicitors on, 861. 
entitling and filing of, 859. 
printing and servires of, 817, 1118 . 

lOU 

wha.t, necessary in case of agricultural holdings, 202-203, 215-220, 224. 
in Cll.se of non·agricultural holdings, 217. 

" where tenant becomes bankrupt, 215. 
not necossa.ry to determine a sub-letting which is void, 47. 

.. in case of con·acre and a.glstment contracts, 221. 

.. where tenant continues to hold, in heu of emblements, 66, 266. 
how far it is a" dlsturbanoe· untler Landl(,pd and Tenant Act, 1870, 168. 
whether it includes notice of 8ul'render by tenant, 203, 215. 
signature by agent to, when 8ufficient, 204, 218. 
separate notice, fOl' different holdings, when required, 204, 216. 
genera.l requisites as to, 216, 217. 
where date of commencement of tenancy is unknown, 217. 
by whom. it may be given, 218. 
what service sufficient, 219, 223. 
waivp'1" of, by what acts, 219, 220. 
elf ect of agreement, not to serve, 220. 
when necessa.ry, in the case of a tenancy at will, 206, 220, 221. 

.. .. " monthly and weekly tenancies, 221. 
8pecia.l agreement as to, 220, 224, 225, 302. 
for part of a holding, when valid, 216, 222-223. 
in alternative, when good, 217, 225. 
in case of the death of the tenant, 223. 

.. future tenancies under Land Act, 1881.246,247. 
during II. sta.tutory term, 250. 
for brea.ch of sta.tutory condition, 281, 285. 
service of, does not per 86 determine tenancy, 267,282,285,296-297. 
wa.i~r of, does not create new tena.ncy, 219, 220, 286, 296-297. 
stB.mp duty on, 202, 203. 
power of Court to restra.in proceedings on, 281, 285, 758. Forms, 797-798. 
rules a.s to restraining proceedings on, 758-759. 
form of applica.tion to re~train proceedings on, 797. 
schedule of costs upon order l'P.straining proceedings on, 771. 

OBJBCTION: 
to purcbaser of tenancy, 228, 236-7, 742. 

(See SALB OJ' TENANC'Y.) 
to schedule of incumbra.nces in Land Purcha.se Department, 869-870. 

OOCUPANOY: 
evidence of, required in Land Purcha.se Department, before ma.king of ad

va.nces, 827. 
form of affida.vit verifying, 881. 

OCCUPATION: 
bona fide, meaning of term, 304. 
tena.nt must be in, when origina.ting notice to fix fair rent is served, 345. 
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OCCUPATION-con. 
how far necessary, when tenant IS purchasmg under Land Purchase Acts. 369. 

" " under Redemption of Rent Act, 497, 499. 
any person Ill, may purchase under Land Purchase Acts, 419. 
tenant deemed to be Ill, notwithstanding sub·lettmg, when, 304,344, 402, .342-6. 
rules as to proof of, in Land Purchase Department, 827. 
form of affidavit verifying, 881. 

OCCUPATION INTEREST: 
how dealt With, in fixing fair rents, 267-8. 
illegality of allowance for, when fixmg fair rent, 513. 

(See FAIR RENT.) 
OCCUPIER: 

advances to, by Board of Works for reclamation and improvement, 320-321. 
(See ADVANCES.) 

OFFER FOR PURCHASE UNDER LAND ACT, 1896, SEC. 40: 
solicitor havmg carriage to submIt, 647. 
form of, 648. 

(See SALE OF HOLDING.) 
OFFER TO SELL TO TENANTS UNDER LAND ACT, 1896, SEC. 40: 

Judge to make, 648. 
communicatIOn to Land Commission, 648. 
notificatIOn of acceptance by Land Commission, 648. 
order deemmg tenant to have accepted, notICe of, 648. 
copy order to be lodged with Land Commission, 649. 

(See PURCHASE OF HOLDINGS. SAUl OF HOLDING ) 
OFFICE: 

lettmg to tenant durmg, 353. (See TEMPORARY CONVENIENCE.) 
OFFICE HOURS: 

Land CommISSIOn, 720. 
ONUS OF PROOF: 

as to dropping of lives, 302. 
&1 to nature of tenancy, 351, 36l. 
of landlord's consent to sub-letting, 305, 346. 
as to service of notice of sale by executIOn creditor, 240. 
where holdmg is alleged to be excluded from Land Acts, 354. 
in q'3mesne cases, under Act of 1896, 532. 
III pasture-letting cases, 539. 
in townpark cases, 357. 

(See EVIDENCE. PRESUMPTION.) 
OPERATION OF LAW: 

surrender by, 19, 21. 
" in case of reversions and mcorporeal hereditaments, 23. 

assignment of tenancy by, 24, 26. 
" " " notwithstanding covenant against alienation, 32. 
" " " but not by act of tenant, 32. 

devolution of tenancy by, 179, 243-244. 
effect of landlord resuming possessIOn by, 295. 

ORDERS : 
of Land Commission to be received III evidence when sealed, 330 

" " " to be signed and dated, 735. 
power of LJl.nd Commission to enforce, 333, 336. 
writ of prohibition to restrain enforcing of, 334. 
certified copies of, 729, 860. 
power of County Court Judge to vary or rescmd, 187~ 662 

" Land Commission to vary or rescind, 334, 337. 
to put purchasers into possession, 384, 430. 

" rules as to, 865-866 
" " " " form of, 897-8. 

service of, in Land Purchase Department, 816-818. 
deunition of. in Rules under Land Law Acts, 7IIl. 
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ORDERs-con. 
of Land Commission, how far an IlI!toppe~ 515. 
fixing fair rent, may secure _ments and privileges to tenant, 547. 

.. applIcation by rema.inderman to va.ry, or set aside, 548, 
550, 759. 

sanctioning a.dvance, upon whom notice of, to be served, 825. 
when to be by side-ba.r, 846-7. 
Ca.US8 aga.inst conditiona~ rules as to. In Land Purchase Depa.rtment, 847. 
enforced by Writ of attachment or sequestration, 851. 

ORDNANCE SURVEY MAl' (au MAP). 

ORIGINATING AGREEMENT: 
fixing fair rent, form, 791. 

., second statutory term, form. 792. 
for consolidation of holdmgs, form, 799. 
for pa.rtition of holding, form, 799. 
for surrender of portIon of holding. Form, 800. 
altering condItions of statutory term. Form, 800. 

ORIGINATING NOTICE: 
by landlord to purchase tenancy, and to fix true value, 234. 
one, cannot be served for several holding!!, 349, 748. 
rules as to service of, 722, 724. 
service of, after determinatIOn of tenancy, 267, 284. 

.. notwithstanding dismissal of prior one, 748. 
effect of service of, by lessess, 393. 
definition of, 722. 
endorsement of service on, 723. 
landlord must be named and described in, 722, 748. 
by whom to be signed. 726. 
must be served one month before hearing in Civil Bill Court, 731. 
stamp on, 722. I 

" under Redemption of Rent Act, 857. '----
costs of, dismissal of, when allowed, 766-7. 
whether service of, constitutes an' applica.tion to the Court,· ,393. 
amendment of, 336, 722. 
tenant must be in occupation, at da.te of service of, 345. 
apphca.tion to withdraw, 749, 754. 

.. " form of, 786. 
service of, under Redemption of Rent Act., 857. 
form of, under Redemption of Rent Act, 893-4. 
to fix fair rent, schedule of improvements on, 749, 763. 
first applica.tion to Court to be by, 722. 
by mlddlema.n to surrender pa.rt sublet, IIond determine ta.lr rent of part ndt 

sublet, form, 787. 
to sa.nction judicia.llea.se, form, 796. 
by joint tena.nt, or tenant in common, to fix f&if rent of portion of holding, 

form, 785. 
a.pplica.tion to sanction agreement for fixed tenancy, form, 797. 
to restra.in proceedings on notice to quit, form, 797. 
to authorise letting to la.bourers, form, 798. 
for resumption by landlord on expiration of lease, form, 798. 
to vllory fall' rent by successor in esta.te, 798. 
for apportionment of rent., form, 805. 
by la.ndlord and tenant jointly to fix rent, p'i!"suant to report of va.luerS 

forms, 806, 807. 
to a.scertain true va.iue, form, 774. 
for apportionment of price of holding IIond improvement&, 776. 
by la.ndlord to fix Ia.ir rent, 783. . 
second sta.tutory term, by landlord to fix rent, form, 784. 
by t.ena.nt, or landlord a.nd tenant jointly, to fix fa.ir rent, forms. 783, 784-

.. .. on report of valuers, 
form&, 794, 795, 806-7. 
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ORIGINATING NOTICE-Con. 
to ascertain increase or diminution of specified value, by landlord, lorm, 790. 

to fix fak'rent, by lessee, tor~, 78:Z. 
by tenant, form, 791. 

for resumption by landlord of holding, 782. 
for sale by landlord on default of sale by personal representative, form, 782. 
to declare sale vOId, form, 774. 
,by tenant disputing claim for arrear& of rent, form, 780. 

(See TABLE OF FORMS.) 

ORIGINATING STATEMENT: 
preparation and contents of, 811, 812. Form, 871. 
tiling of, and reference to Commissioner, 813. 
notice of filing, form of, 874. 

.. .. upon whom to be served, 812. 
amendment of, 812. 
documents to be lodged with, 814. 
notice of filing of, on ineumbrancers 813. :Form, 874. 
registration of, filing of, as lis pende1!8, 814. 
proceedings under Land Purchase Acts, to be commenced by, 811 
what lands to be included, 811. 
statements supplemental to, may be filed, 812. 
address for service to be endorsed on, 812. 
affidavit verifying, form, 873. 
notice of filin!t of, form, 874. 

OSIERS: ' 
tenants may cut, when, 62, 64. 

OVERHOLDING : 
by tenant, after expiration of lease, effect, 17-18-
jurisdiction of Civil Bill Court in ejectment for, 128. 
defences in ejectments for, 131. 
equitable defence to civil bill ejectment for, 113-114. 
necessary proofs in ejectment for. 129. 
by sub-tenant, 131, 136. 
procedure in ejectment for, 131-134, Addenda (p. 1311. 
costs in ejectments for, 132, 339-340. 
security for costs in ejectments for, 133. 
a~tion for double rent for, 134. 
mesne rates may be recovered for, 135. 
form of civil bill ejectment for, 695. 
schedule of fees, in ejectments for, 711-712. 
decree in ejectment for, form, 703. 

OVERPAYMENTS: 
pending fair rent application, how recovered, 516 

OWNER: 
definition of absolute and limited, in Land Act, ] 870, 102. 
rights of, as to sale to tenants in Landed Estates Court, ] !)8. 
procedure in the case of the sale of an estate of an infant, 383. 
purchase of demesne by, on sale of estate by I.and Judge, 580, 5116. 

(See LIMITED OWNER. VENDOR.) 

PARCELS: 
in lease. presumption as to, 15 
change in, without changing tenancy, 22-2:> • 

• PARCEL OF LAND': 
may include undivided share. 349, 592-3. 

PAROL LETTINGS' 
when valid, 6-7. 

PART (see PREMISES). 
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PART PERFORMANCE: 
what amounts to, within Stature of Frauds, 17. 
payment of altered rent is, ib. 

(See SPECIFIC PERI'ORMANCB.) 

PARTICULARS: 
of distress must be given, 95. 
as to improvements, costs of motion for, 767. 

.. .. rules as to furnishing of, 74!l, 763, 859. 
(See ALLUWANCES. IMPROVEMHTS.) 

PARTITION: 
must be by deed, 25. 
may take pla.ce, notwithstanding clause a.gain~t a.lienatioD, 33. 
may be ordered by Land Commission, 381. 
rules as to application for, 842-843. 
notice of lodgment of scheme for, 890. 
Landed Estates Court may order, 943-944. 
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tenant for life may concur in making, 950. 
of holding, consisting partly of excluded element, 517. 518, 524, 539-541. 

.. where part in demesne. 530. 
" non-agricultural, 539. 

incorporeal l,eredltament, 539. 
" sub-let, 543, 546. 

not applicable to cases under Redemption of Rent Act, 540. 
effect of order for. 541-

.. present tenancy is portion after. 351. 
agreement for, between landlord and tenant, 556. 

" " " rule!l, 842-843. 
" ,. " forms, 890. 

of lands held by tenants in common, rules as to, 541, 842-3. 

PARTY : 
definition of, in Landlord and Tenant Act, 1860, 1. 

" " " 1870, 207. 
by whom to be represented, before Land Commission. 340. 
change of, by death or a.ssignment, rules, 844. 

PASTURE: 
meaning of, and kindred words, 534. 
llOlJing let for purposes of (aee AGISTMENT. PASTURE HOLDING). 
breaking up ancient, is wu.ste, 56 (8ee GRASS LANDS). 
regulation by Land Commission of right of, 292. 
part of, farm allowed to be Mled, 535. 
lands suitable only for, 536. 
letting of ancient, 538. 

PASTURE HOLDlNG: 
letting of, when excluded from Land Acts, 517. 
dairy farm not now excluded, as. 517, 534. 539. 
onus of proof, in cases or, 534, 539. 
purpose of letting, how determined, 536-7. 
user and capabihties of land, how far material, 537. 
expre~ contract need not be proved, 536. 
meadowing of lands, how far consistent with, 536. 
parol evidence u.s to purpose of letting, 537. 
date for determining character of letting, 539. 
residence of tenant, materiality of, 538. 
townpark used for. 35S, 415, 542. 

PAYME..'iT: 
of money due to Land Commission, 835. • 
into Bank of Ireland, of advances, 418-420, 477-478, 840-841. 

.. .. of price of superior interest, 834. 
to trusteeS (llee TRUSTEES). 
of rent, When it creates tenanry, 7-8 (.4ddfnda). 
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PAYMENT INTO COURT. 
of purchase·money of tenancy, 229, 238, '744, 747. 

Land CommissIOn RuIes as to, 732-733. 
of amount claimed by landlord and disputed by tenant, 744. 
of compensatIOn awarded under Land Act, 1870, 172, 665. 
m every case where a question arises as to rights In the Land Conunission, 

732-733. 
of proceeds of sales under Land Purchase Acts, 563, 623, 624. 
Accountant·General to permit, by order of Land CommISsIOn, 623. 
form of receivable order for. 803. 

(See LODGMENT.) 

PENAL RENT: 
nature of, and when recovera.ble, 87. 
ejectment does not lie for non.payment of, 100-lOl. 
covenant to pay, unaffected by fixing of fair rent, 251, 396-397. 

PENDING PROCEEDINGS: 
application of L!l,nd Act, 1896, to, 597, 598. 

l'ERMANENT BUlLDINGS: 
made by tenant before 1850, no rent in respect of, 50e. S13. 
defimtlOn of, III Land Act, 1896, 592, 594. 

(See BUILDINGS. IMPROVEMENTS). 

PERMISSIVE OOOUPANTS: 
JUstiCes may issue warrant to recover possession from, 142-145, 404-5. 
service of summons on, 145. 
stay upon issue of warrant aga.inst, 146. 405. 
CiVIl Bill ejectment against, form, 690. 
decree in ejectment against, form, 704. 

PERPETUAL INTEREST: 
definitIOn of. in L. & T. Act, 1860, 1-2. 
rights of tenants entitled to, as regards waste, 54. 

(See FEE·FARM GRANT.) 

PERSON: 
definition of, in L. & T. Act, i860, 1. 

" in Land Act, 1870, 207. 
PERSONAL REPRESENTATIVE: 

in possession of land, liablhty of, 27. 
assignment. by, of lease with clause against alienation, 36. 
of~ndlord, entitled to benefit of covenants, 36-37. 
of tenant, entitled to benefit of covena.nts, 38-39. 
of lessee, generalliablhty of, for brea.ch of covenant, 27, 42. 
service of notice to qUit, where tenant leaves no, 223, 224. 
powers of, as regards freehold registered land,·959-960. 
rights and duties of, on death of tenant, 243-245. 
ruIes as to sale of tenancy by, 745-747. 

" " schedule of fees thereon, 769-770. 
notice of assent to bequest of tenancy by, 747. 
form of notice of Illtention to sell tenancy by, 779. 

nominatIIlg person to succeed to tenancy, by. 780. 
" by landlord requiring sale by, 779. 

of landlord, habibty for rent overpaid, 514, 516. 
freehold registered land to vest lIl, on death, 959. 

(See ADMINISTRATOR. ADMINISTRATION.) 

PETTY SESSIONS (see JUSTICES). 

PLANTING: 
fair rent may be fixed notwithstanding landlord's right to resume for, 546. 

(See TDmER.) 
PLEADING: 

illegahty of assignment, 31. 
consent of landlord, 34, 43. 
devolution of landlord's title, 53. 
in ejeotments for non·payment of rent, 105-106. 
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POOR RATB: 
liability of occupier to pay, 77. 
in respect of untena.nted property, SO. 
special agreements as to, 79. 
adjustment of rent under I". G. Act, 1898, 79. 
a charge on occupier, not on land, 77, 79. 
Crown exempt from, 80. 
other exemptions from, 80. 
how levied, 77. 
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special rates raisable by means of, 77. 
deduction of railway. harbour, navigation, or public health c~rge paid as, 7S. 

from rent formerlj, 78. 
by middleman. 79. 

.. from rent for, in general now void, 77. 
PORTION (see PRBMISFS). 

POSSFSSION : 
continuance in, may be evidence of tenancy, 8-9, 17-1S. 
change in, evidence of surrender, 21-22. 
covena.nt to give up, implied in lease, 76-77, 83. 
plea of, does not apply to ejectments for non'payment of rent, 106. 
owner may peaceably take, when, 142, 145. 
does not pass, in agistment contract, 243. 
resumption of, by landlord determines tena.ncy, 295-S. 
order to put purchaser into, 384, 430. 

rules, 865-866. 
" " ,. form of, 897. 

form of affidaVit to ground application for, 897. 
order to put Land Commission into, 480, 612-613. 866. 
any person in, may purchase tenancy under Land Purchase Acts, 419. 
servioe of caretaker notice, when no person is in, 404, 409. 
judgment for against middleman, how executed, 553. 
resumption of, applicatIOn for, 759, Form, 798. 

(See OCCUPATION. WRIT OF POSSFS,.'UON. EJECTMENT. CIVIL BILr. 
DEcREE.) 

POWER OF ATTORNEY: 
agreement for sale to tenants, signed under, 821. 

" " cannot be signed by trustees or limited owners under, 880. 
rules as to, in Land Purchase Depa.rtment, 821-822-

POWER OF LEASING: 
u~der Conveyancing Act and Settled Land Acts, 14. 
operation of leases executed under, 14. 
relief against defective execution of, 14. 

POWER OF SALE: 
by Land Commission, to realise sums due for advances, 370, 371, 428, 

489-490. 
holding may be sold in lots, 578. 
order to put purchaser into possession, 865, 866. 

" disposal of purchase· money, 578, 624. 
" " in case of holdings'in congested districts, 489 . 

. must be exercised before guarantee deposit is drawn upon, 370. 
by mortgagee, under ConveyanclDg Acts, 947-949. 
by tenant for life of settled land, 373, 950. 
by infant, how executed, 383. 
may be exercised subject to payment of annuity, 384. 
application of guarantee deposit on exercise of. 479-480. 

PRECEPT: 
to restrain wa.ste, 69-71. 
annulling, or varying, by Judge or Chairman. 71-2. 
penalty for disobedience to, 71. 
form of, 154. 
notice of application to vary or annul, 68S, 689. Forms, 709. 
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P,tECEP1'-con. 
schedule of fees, on applicatIOns to Oounty Oourts, as to, 715. 
compensation for lo.s or damage caused by, 71-2, 689. 

PREDEOESSOR IN TITLE: 
Improvements made by, 260-261. 
meaning of, as apphed to tenants, 172, 179, 260. 

landlords, 261. 
PRE-EMPTION: 

landlord's right of, on sale of tenancy, 227, 233. 
re-lettmg of holdmg after exerCIse of right of, effect, 296. 
notice of intention to purchase, effect of, 233. 
tenant must make title, 233. 
tenancy undetermined until landlord resumes possession, 2~!-J, 
ri~ht of, how enforced, 234 
tenant refusmg to execute assignment, 241. 

(See SALE o~- T~:NAXOY.) 

PRELIMINARY EXPENSES: 
(See EXPENSES. OOS1'S.) 

PREMISES : 
surrender of portIOn of demised, effect, 84, 304, 556, 538. 
recovery of rent of portion of demised, 89. 
ejectment of portion of, for non-payment of rent, 101. 
portion of, wrongfully taken under habere, 128. 
ejectment for overholdmg portion of, 132. 
sale of portion of, held under one tenancy, 230, 242. 

(See DESERTED PREMISES. HOLDING.) 
PRESEl<1' TENANCY: 

definition of. in Land Act, 1881, 342, 350 
fixing fair rent of, 262, 265. 
when created, 265, 350, 556, 558. 
creatlO~ of, by landlord re-lettmg, m certam cases, 295, 297. 

by agreement after 1883, 556, 558-9. 
not by attornment after 1883, 500. 
whcn deemed to have been, retrospective, 558-9. 

" by ltmited owner or mortgagee, 548-550. 
elf ect of mcreaso of rent in case of, 245. 
status of, when determined, 266, 353-354. 
"onditions m, inoonsistent with Land Acts, how far VOId, 309-311. 
alteration of terms of, 556. 

rules as to, 759-761. 
" " forms, 800 (see TABLE OF FORMS). 

tenancy to be deemed, whore landlord has so consented, 558, 59~). 
determmation of, 295-299. 310, 351-2. 
landlord may remstate tenant m, 295, 299. 
lessees deemed to be tenants of, when, 300, 391, 497-498. 
every tenancy presumed to be, 342-343, 351. 
conditions of, on expiration of statutory term, 514. 
agreement for creatIOn of, 556, 759. Form, 799. 
may be determined Without change of possession, 297. 
landlord may be estopped from denying that tenancy is a, 351 

(See TENANCY. YEARLY TF.NANCY.) 
PRESUMPTION: 

as to p!Lrceis in lease, 15. 
as to commencement of tenancy, 19, 225. 
as to death of ce8tut que vie, 129, 302, 921. 
as to serViCe of notice of sale of tenancy, 24U, 744. 
as to nature of tenancy, 342-3, 351. 
that person m POsseSSiOn is assignee, 40. 
that notice to quit was duly stamped, 203. 
as to by whom Improyements were made, 174, 275, 276. 
m Ulster Oustom cases, 596. 
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PURCHAIIE 01" HOLDINGS-<:on. 
power of any person in occupation to enter into agreement for, 419-420. 
provl8ioIl8 of Land Act, 1870, as to, 191-202. 
registration of title compulsory, in case of, 956-957. 
specific performance of agreements for, 430-431, 844. 
tenants who may obtam advances for, 366-367. • 
turbary, regulatloIl8 as to rights of, in case of, 456-457, 913-914. 

(See ADVANCES. AGREEMENT. LAND PURCHASE RULES. Nl".GOTUTIOlilS 01" 
OF SALES. PURCHASE 01" ESTATE.) 

PURCHASER: 
of tenancy, to pay landlord's claim for rent, when, 743-744. 

notice oi name of, 741. Form, 774. 
refusal by landlord to accept, 742-3. 

.. rules as to, 742-3. 
" " " format 775. 

.. when deprived of right to have fair rent fixed, 296, 299-300. 
of holdings under Land Purchase Acts, condltlOIl8 bmdmg upon, 317-320. 

" .. " lia.bthty of, to pay interest, 575-576. 
.. .. .. release from forfeiture incurred by, 436. 

of holding sold by Land Commission, claim for damages by, 430, 480. 

.. liability of, for annuity, 866. 
order to put, into possession, 384-5, 430, 

865-6. 
(See ADVANCE. HOLDING. PURCHASE OF HOLDINGS. TENANCY.) 

PURCHASER'S INSURANCE MONEY, 565. 
abolition of, 566. 

PURPOSE OF LETTING: 
parol evidence of, 537. 

(See PASTURE. RESIDENTIAL HOLDING.) 

QUARRY: 
landlord's right to enter to work, 180,248,255. 
rights of tenants, as to, 54-56, 58-59. 
holding containing, not excluded from Land Acts, 523. 

QUERIES: 
on title, in Land Purchase Department, discharge of, 820. 

(See LAND PURCHASE RULE.'l.) 

QUESTION OF LAW: 
statement of case upon, for Court of Appeal, 533. 

.. " rules as to, 738. 
arising under Land Purchase Acts, to be determined by J udicia.l Commissioner. 

386, 483, 853. 
form of requisition for determination of, 891. 
appeal to Court of Appeal upon, 333, 335, 387-388. 
rules for submission of, to Judicial CommISSIoner, 853-854. 
appeal from decision of CommISSioner upon, 853. 

(See APPEAL. CASE STATED.) 

QUIET ENJOYMENT: 
covenant for, when implied, 74. 
no covenant for, implied, in case of a statutory tenancy, 75, 251, 210, 397. 

QUIT RENT: 
not an incumbrance, under Land Act, 1870, 193. 
not barred by Statutes of Lunitation, 423. 
not affected by vestmg orders, unless redeemed, 378. 
apportionment, and redemption of, 420-423, 567-572. 

rules as to application for, 830-834. 
.. .. form of statement of facts for, 883-4. 

notice and requisition to Receiver of, in Land Purchase Department, 814. 
.. " forms of, 875-876. ' 

charge of, on part of lands in exoneration of residue, 380-1. 
(See CROWN-R&.Yr. R&."T. RK.'I'l'CHARGES. SUPElIIOR INTEREST.) 
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R.\BBITS: 
are game within statutory c')nditions, 249, "'57. 

RATES : 
liability of landlord for, not ta ba inrre3sed by p3.rtltion, 518, 541. 
mistakes in deduction of, 81. 

(See POOR RATE.) 
ItEAL ESTATE: 

interest of purch!l.ser under Land Purch!l.se Acts, not to be convertorl into, 573. 
(See REGISTRATION OF TITLE). 

REASONABLE GROUNDS: 
of refusal to accept purclhaser of tenancy, 228, 236, 742, 743. 

(See LANDLORD SALE OF TE!'IANCY.) 
RECEIPT: 

alteration in form of, effect, 10, 23, 27, 232. 
of rent, evidence of devolution of title, 53. 

" how far evidence of waiver of breach of covenant, 83-84. 
If genera~ presumed to be to last gale day, 9l. 

" how far evidence of consent to assignment, 448. 
(See RENT.) 

RECEIVABLE ORDER: 
forms of, 802, 803. 

RECEIVER: 
receipt of rent by, does not create tenancy, 8, 343, 344, 362. 
right of, to sue on lease made by Land Judge, 38, 86. 
payment of head rent by sub· tenant, notwithstanding appointment of, .n. 
set-off, when not available against, 86, 91-2. 
signing warrant for distress, 95. 
notICe to qUit given by, 218. 
lettmg of land by, deemed to be for temporary convenience, 292, 361-362.' 
over tenant's interest in possession, effect, 344, 395. 
service of originating notice upon, 724. 
of quit rents (see COMMISSIONERS OF WOODS, FORESTS, &0.'. 
sale to tenants, where estate is under, 579, 581. 
rule as to taxation of costs incurred by, m Land CommiSSIOn, 7/l1l. 
removal of, for misconduct, 619-650. 

RECIj1'VER JUDGE: 
definition of, 592. 
duties of, 387. 

RECLAMATON OF WASTE LAYD: 
claim for compensation for, after twenty years, 169. 
advances by Board of Works for, 196, 320-32). 
whenever made, deemed an improvement, 513 
compensation for, by enjoyment, 509, 513. 

(See IMPROVEMENT. WASTE LAND.) 
RECORDED CASES: 

under Land Act, 1881, Sec. 60, 365. 
where agreements fixing fair rents filed, 516-517. 

RECOVERY OF LAND: 
actIOn }or (see EJECTME!'IT). 

REDEMPTION: 
of crown-rents, quit rents, tithe rentcharge, and improvement charges, 

powers of Land Commission as to, 420-423, 567-572. 
" prICe of, how fixed, 422. 

of rent, rllntcharges, and annuities, 424-428, 567-572. 
" " price of, how fixed, 427. 
" .. rules as to, 832-834. 

of entire rent, where part of lands sold, 426. 
death 'of annUItant, after order for, 428. 
of superIOr rents afi'eeting tithe rentcharge, rents, &~., 477-478 
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ItEDE:IlPTION-con. 
by transfer of l.a.nd stock, in wh~t·ca.ses, 459, 471, 472. 
redemption money, payment and investment of, 834-835. 

.. may be p3.id Into Ba.nk of Irel.a.nd, when, 477-478. 

.. .... rules as to, 834. 
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of rent, by long leasJholUers and grantees, m fee·farm (aee REDElIPTlON OF' 
RENT ACT). • 

power of Landed Estates Court as to, 940-941. 
extension of powers of Land Commi8~1On, as to, 573-4. 
of superior interests, memorandum of, to be endorsed, 630, 834. 

order for, not made unless suffiCient funds are avail.a.ble, 
503. 

to be on notice, 629. 
.. to be made at hea.rmg of final schedule, 868. 

.. .. without apportionment, effect of, 426-7. 
(See ANNUITY. APPORTIONMENT. REDEMPTION PRICE. RENT. RFSTIT'O' 

'lION. SUPERIOR INTERESTS) 
REDEMPTION OF RENT ACT, 497, 504. 

holdings to which Act applies, 4U8. 
rel.a.tion of landlord and tenant must eXiSt, 498. 
!lol<hngs excluded from, 499. 
nature of occupatlOn required for, 499,5·U-5. 
part of rent cannot be redeemed, 498. 
bnut on amount of advance under, 503. 
amount of redemption price under, how fixed, 427, 504. 
rights as to improvements under, 501. 
amendment of, as regards improvements, 554-555. 
to what fee-farm grants it appbes, 499-500, 555. 
included in term" Land Purchase Acts,' 592-593. 
effect as to rentoharges, &0., affectmg lessor's estate, 503. 
rules under, 857-859. 
forms under, 893-896. 
originating notice, stamp on, 500, 8:)7. 
fixing fair rent where consent not lodged, 859. 
notice of application to persons interested, 859. Form, 896. 
appbcatlOn for advance, 859. Form, 895. 
consent to redemptlOn, effect of, 501-2. 
how far it appbes to fee-farm grant before 1861, 498. 

" .. .. " after 1881, 499. 
meaning of term « full agricultural rent," 50l). 
redemption prtce how fixed, 501. 
exemption from rent on improvements, 502, 555. 
fee·farm grantee, tenure of, after redemption, 502. 
application of p~rtitioning powers of I.and Commission to, 540-1, 544-5. 

REDEMPTION PRICE: 
how determined, Addenda (p. 571;. 
agreement respecting, p~rties to, 4~7. 
Court may determine p3.rtles to agreement, 573. 

priority of, 570. 
(See REDEMPTION.) 

REDUCTION: 
of rents, by Land Judges of Chancery Division, 429. 
of interest on loans under former Acts, 431-433, 437-438, 564-5. 

RE-ENTRY: 
proviso for, in lease, 102-103. 

REGISTERED LETTER: 
servICe by, when allowe 1, 609-610, 684-5-
substitutIOn of sernet' by, 726. 

(See SERVJCK.) 

l'1,EGJSTRAR: 
of Land Commission, duties of, 731, 732. 
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REGISTRATION: 
of lease, how far necessary, 12. 
of improvements under Land Act, 1870, 176, 66l. 
of vesting orders and conveyances, 383-384. 

REGISTRATION OF TITLE: 
when compulsory, 956. 
no fees charged for, when, 957. 
regulations as to, generally, 958-959. 
certIficate of, issued to landlord, when, 958. 
effect as regards devolution of land sold under Land Purchase Acts, 959-961. 

(See LOCAL REGISTRATION OF TITLE ACT.) 

RE-HEARING : 
of cases by Land Commission, by way of appeal, 330-331, 561, 735-738. 
how far different from appeal, 330. 
on dIscovery of new evidence, 3&7. 
general rules as to costs of, 769. 
not granted solely for mistake or surprISe, 337. 

(See APPEaL.) 

REIN'STATEMENT : 
of tenant as present tenant, 295, 299. 

, " after perlod for redemption has elapsed, 406, 41l. 
agreement fixing rent on, creates judicial tenancy, 299. 
intention of landlord as to, may be inferred from circumstances, 299. 

(See ATTORNMENT. PRESENT TENANCY.) 

RELEASE (see FORFEITURE). 

RELIEVING OFFICER: 
notice to, before sheriff takes possession, 385, 405, 410, 430, 932-933. 

penalty for neglect to serve" 410, 933. 
REMAINDERMAN: 

receipt of rent by, from occupying tenant, effect, 9, 10. 
right to occupy m heu of emblements avallable against, 66-67. 
llablhty of, for overpayments to previous owner, 514, 516. 
bound by tenancy created by previous hmited owner, 548-550. 
rules for protectIOn of, on agreements under Land Act, 1896, Sec. 17, 760-761. 

" " schedule of costs, 77l. 
form of applicatIOn by, to have fair rent varied, 798. 
,," to have order set aside, 799. 
See LrMrTED OWNER. TENANT FOR LIFE.) 

REMITTING: 
eJectmen~ for non-payment of rent, 108. 

RENEWABLE LEASES: 
when excluded from Sec. 1 of Land Act, 1887,400. 

(See LEASES FOR LIVES RENEWABLE FOR EVER.) 

RENEWAL (OF LEASE). 
sub-lessee has no eqUity to compel his landlord to take out, 303. 
effect of order fixing fair rent on right to, 397. 

(See COVENANT. LEAsES FOR LIVES RENEWABLE FOR EVER.) 
RENT: • 

action for, when, and by whom It may be brought, 85·86. 
H double rent. for overholdmg, 134-135. 

acr£able, not to be calculated in respect of roads, 206. 
affectmg lands sold under Land Purchase Acts, how dealt with, 424-428, 

567-572. 
a,mount of, to be lodged, on applicatIOn for redemption, 122, 125, 5.35--6. 

payable pendmg appeal as to fair rent, 269, 331. 
" .. if altered on appeal, 331. 

apportionment of, 92, 93, 424. 
in Land Purchase Department, practice as to, 830-834, 

" " statements of facts for, 882-886. 
m bankruptcy, Addenda (p. 92). 
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RENT-am. 
bequest or a.rreara of, how construed, 93. 
costs in actiOns to recover lesll than £20 for, 339-340. 
covenant to pay, implied, 76. 
deductions from, what nowaUowed, 77-81. 
defences ro action for, 88-89. • 
definition of, in Landlord and Tenant Act, 1860, 2. 
distress for, generally, 93-99, 556. 
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" la.ndlord's right to one year's rent In lieu of, 98-99, 921-922. 
ejectment for non-payment of, 99-109. 

" " only two yea.rs' arrears of, recoverable by, 
555-556. 

" " does not prejudice personal remedy for, 120. 
(See EJI!lCTMENT FOR NON-PAYMENT OF RENT.) 

forms of statements of facts for apportIOnment of, 63.3, 884. 
increa.se of, does not create new tenancy, 297. 

" creates a statutory term, 245-246. 
.. in respect of capitalla.id out by la.ndlord, 250. 

meaning of term • full agrICultural rent: 500. 
notioe by la.ndlord tOllub-tlmant to pay, 50, Addenda (p. 51). 
overpaid, rights of tenant as regards, 514, 516. 
paya.b1e in &dVAno8, 86. 

" " ejectment lies for, 100. 
p",yment of a bated, elf ect, 20, 87. • 

by third person, 88. 
.. when it creates a tenancy, 7-8, (Addenda). 

penal, covenant be pay, 87, 396. 
priority <i, ')IV hen 'reseM'ed by lea.se, 429-430. 
receipt of, e.fter breach of oovenant aga.inst Bub-letting, effect, 46, 49. 

by 'remainderman, effect, !J .. evidence of devolution of title, 53 . 
" oonsent to assignment, when, 448-440, 455. 

.. when a waiver of a brea.ch of covenant, 35, 83, 84. 
recovery of, hy superior }aQc;Llorel. from sub· tenants after ejectment, 552. 
redemption of, in calle of slLies to tenants, 424-428, 567-572. 
recluctlon of, by Judge of ChUloery DivlSion, 429. 
relea.se from liability for, by agreement to purchase, '575-576. 
set-off, when availa.ble in actions for, 91-92. 

for amount of, agamst compensa.tlon for dts1mrbance, 166. • 
.. .. " lim provem.ents, 170-171. 

statutory conditIOns respeetmg payment dE, 24:7, 253. 
temporary adjustment of judlclal, 439-440. 
voluntary payment of, by sub-tenant, 51. 

(See Ai>.PORT.IO.!fJdEN2.'. ARREAIiIB l>F RENT. EJECTMENT. FAIR RENT. 
INCREASE OF RENT. JUDICIAL RENT. PENAL RE..'1T. RECEIPT. REo-
DEMPTIO'N. REDEMPTION OF RENT ACT. SUPERIOR UlTERF-'lTS.) 

RENTAL: 
settlement of, dispensing with, in Land Judges' Court, 654. 

RENTCUARGE : 
distinction between, and rent service, 4-5. 
may be apportioned by La.nd CommissIOn, 424. 
redemptlon of, may he ordered by Land Commission, 424. _ 
when lIHlaff.eoted by Landed Estates Court Conveyance, 938-939. 
rules as to apportionment a.nd redemption of, m Land Purchase Department, 

830-834. 

llOW~'of tenant'Ior lU.e, e~titled i~ 425. 
ia .Land Judges' Court, 626-630. 

may be redeemed out of capltal money under Settled L~nu Acts, 9':H. 
.. .. .wel!l ~hougb termina.ble, 413. 

how atl'ecteu by vesting order, 378-379. 
wh611 retleem&ble iD la.nd stock, 459. 
redemptIOn of superior rents affecting, 477-478. 
payment of redemption money of, into Bank of Ireland, 477. 
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RENTCHARGE--Con. 
to be redeemed as a " superior interest" under Land Purchase Acts, 568. 
form of statement of facts for apportIOnment of, 632, 885. 
extension of powers of Land Commission as to redeQJ.ption of, 573. 
contmgent liability to, how dealt with, 574. 
advance for purchase of holding subject to, 576. 

(See REDEMPTION PIUCE. RENT. SutERlOR INTERESTS TITHE RENTCHARGE.) 
REPAIR : 

covenant to, when Implied, 18, 76. 
. " how construed, 81. 
yearly tenant's liability as to, 81. 
covenant to, tenant's obligatIOn under, 81. 
notice under Conveyancing Act as to breaches of covenant to, 82. 
landlord's obbgations as to, in cottier tenements, 140. 

REPAYMENT: 
(See ADVANCES. SECURITY.) 

REPORT: 
of Court valuers as to fair rent of holding, 755-6, 761-2. 

" " "form, 795-6. 
of Land CommiSSIOn to Land Judge under Land Act, 1896, Sec. 40, 579, 584, 

647, 856-7. 
" " " " returns to be prepared for, 643-644. 
" " " " may be inspected by public, 647. 

of inspector in Land Purchase Department as to security for advance, 821. 
may be dispensed With, when, 868. 

REQUEST: 
by Land Judge to Land Commission to inspect estate, 579. 

" 
REQUISITION: 

rules as to issue of, 643, 645. 
notice to be given, 644. Form, 6.52. 
by whom application may be made, 644. 
form of, 652. 
documents to be lodged with, 644-646. 

for determination of question of law, 483, 586, 853. 
" " " fact, 854. Form, 891. 

to Receiver of QUIt Rents, Board of Works, and Church Property Department, 
814. Forms of, 875-876. 

fo~ searches, settlement of, by Examiner, 820. 
" form of, 881. 

for apportIonment of Board of Works charges, 830. 
for copy of schedule of particulars of holdmg, form, 790. 

" map of holdmg, form, 790. 
by examiner of Land Judge, 646. 

,. " compliance with, how enforced, 646. 
REQUISITIONS ON TITLE: 

preparation of, 820. 
discharge of, 837. 
lImit on those to be made, by Land Act, 1896, 569. 

RESCIND (see AGREEMENT. ORDERS.) 

RESERVATION: 
of game to landlord, under statutory term, 249, 256-7. 
of mines and minerals in lease, how affected by redemptIOn order, 426, 570. 

RESIDENCE: 
class of, to be considered in fixing rent, 268 
resumption by landlord for purpose of, 300, 307, 759. 
change of, how far material, where question of townparks is raised, 3.59, 415, 

416. 
lettmg for purpose of, excluded from Land Acts, 517, 519, 527. 
sub-Iettmg of, by tenant, 542-545. 

(See DWELLING HOUSE. HOUSE. MANSION HOUSE. RESIDENTIAL HOLD' 
INGS.) 
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RESIDENTIAL HOLDING: 
distinguished from demesne lands, 519. 
excluded from Land Acts, 517, 519, 526. 
change made by Act of 1896, 519. 
covenants in leases, how far important, 522. 
circumstances which determine character of, 520. 
change in character of, 521. • 

(See NON·AGRICULTURAL HOLDINGS.) . 

RESTITUTION: 
period for, under Landlord and Tenant Act, 1860, 121 ...... 24. 

.. under Land Act, 1887, 124, 406, 411, 441, 443. 
cost of application for, 126, 406. 
persons who may apply for, 123. 
right of, where decree made payable by instalments, 441, 443. 
amount of rent payable on, generally, llO, 125. 

.. .. in cases within Land Acts, 555-6. 
where plaintiff not entitled to costs, 126, 406. 
procedure on application for, 126. 
in case of fee, farm grants, 124. 
effect of order for, 127. 
acceptance of rent restores tenancy without order for, 127. 
power of court to extend time for, 28l. 

.. .... only for purposes of sale, 283. 
notice of application for, in County Courts, 680. Forms, 707-708. 
rules as to lodgment of rent, and as to profits, on, 555, 680, 681. 
schedule of fees on applications for, 715. 

RF.'lTRAINING : 
proceedings, on notice to quit, 281-2, 284. 

.. rules as to applICations as to, 758. Forms, 797-8. 
(See NOTICE TO QUIT. STAY ON PROCEEDINGS.) 

RESUMPTION: 
bmitation of enactments prohibiting, 513. 
landlord's right of, genera.lly, 249-50, 257-8, 263, 513-514. 

durmg statutory term, 249, 257.263,392,397. 
for experimental cattle breeding, .4.ddenda (p. 258). 

.. of rums of a.ncient abbey, ib. 
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.. where portion of holdmg ilo sul>let A,ldenda Ip. 307). 
for working mines and minerals, making roads and watercourses, 250.255-6. 
for labourers' cottages, 221, 222, 250. 
for residence or home-farm, 300, 307, 759. 
right of, for building or planting, effect, 546-547. 
fair rent may be fixed notwithstanding landlord's right of, 546-7. 
of possession, how far necessary to determine tenancy, 296-298. 
re·letting by landlord after, 296. 
application for, when to be ma.de, on expiration of lease, 759. 
right of, in case of lessees becoming present tenants, 391, 392, 397-8. 
under Secs. 5 and 8 of Land Act, 1881, rules, 747. 

" .. .. forms, 782. 
.. Sec. 21 of Land Act, 1881, rules, 759. 
.. .. " forms, 798. 

schedule of costs of application for, 771. 
compensation paya.ble for, 257. 

• paid on, by tena.nt for life, 258. 
right o'f, how a.ffected by Act of 1887, Sec. 1, 398. 

.. Act, 1896, Sec. 2, 513. 
REVERSION: 

not now necessary to rela.tion of landlord and tenant, 4, 109 
surrender of, cannot be by operation of law, 23. 
severance of, effect on covena.nts in lease, 37-38. 
lease of, effect, 38, 305. 
may be redeemed as a. • superior interest· under Land Purchase Acts, 568. 571. 
vested in Crown, how dealt with, 572. 



lnde.c. 

REVERSIONARY LEASE: 
need not be of whole holding, 300, 305-306, 307. 
how affected by Land Act, 1887, 398. 
distinctIOn between, and a lease in reversion, 38. 
where term of year. and lives are mcluded, 14, Addenda (p. 14). 

(See LEASE.) 
REVERTER: 

of tenancy to lancllord, 245, 295. 
ROADS: 

when included ift. parcels in lease, 15. 
acreable rent not t<> be calculated in respect of, 206. 
makmg of, by landlord, 248, 256. 

RULES : 
power to make, under J,!1nd Act, 1870, 194. 

" of Land Commission to make, 337-339, 444. 
of Land Commission to apply In Civil Bill Courts, 719. 

to be Judldally noticed In all courts, 33!l. 
as to sale of tenancies, 740-747. 

" fixing fair rent, 748-754, 763-4. 
by valuers, 754-756, 761-2. 

." by arbitration, 756.. 
" judiCial leases, 757. 
" applications by middlemen to surrender, 750 . 
. , fixed tenanCies, 758. 
" applications to restrain proceedings, 758-759. 

" resume posses.ion, 747,759. 
" appeals to Court of Appea~ 738-9. 
" costs, 765-768. 

" " "" upon re·hearings and appeals, 769. 
under Land Purchase Acts (8ee LAND PURCHASE RULES). 
under Land Act, 1887, High Court Of Ju~t\Ce, 609.6ll. 

" " County Courts, 684-687. 
under RedemptlOu of Rent Act, 857-859-
under Turbary Act, 913-914. 
under Land Act, 1896, applications by successor in esta.te, 759-760. 

" " as, to agreements varying terms of tenancies, 759-760. 
RULINGS : 

J'lr~ctICe as to orders ann rulings in Land Purchase Department, 820-S21. 
RURAL DISTRICT: 

to be stated in forms, m lieu of poor law union, 764. 

SALE: 
of goods distrained, reguJa,tions as to, 97, 98. 
of holdings, purchased by tenants, for default, 318, 320, 370, 371, 384, 428, 

480,578. 
" " in congested district, 489. 

definition of term, in La.nd Act, 1881, 343, 352, 559-560. 
" "does not include eqUitable charges, 740. 

of estates to tenants under Landed Estates Court Act, 579-586. 
power of Land Judge to' withdraw estate froln sale, 582. 
rules as to obtainmg report from Land Commission, 579, 584, 647, 856-7. 
by mortgagees to tenants, under La.nd Purchase Acts, 313, 587. 
of tenancy, rules as to (see SALE OF TENANCYt. 
of holding, in comldera.tion of fine and rentcharge, 576, 854. 
notice of mtended, under La.nd Act, 1896, Sec. 40, rules. 647. 

to Land 'Commiss;~n by la~dJord. rui~, 855. 
forms, 653. 

" " application for, form, 893. 
distribution of proceeds of, in High Court, 642-

" " in Land CommissIOn, 835. 
(See AGREEMENT. ALLOCATION. POWER OF SALE. PURCHASE OP HOLD

ING. SALE OF HOLDINGS.) 
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SALE 011 HOLDINGI!: 
offer to sell to tenants under La.nd Act, 1896, Sec. 40, 579. 
fee-simple must be sold, 583. 
price, how lixed, 584. 
tenant, who deemed to be, 585 . 
. tenant must be in oocnpatlOn. 585. 
persoIlll under dlSablhty, offer to, 585. 
must be agrICultural or pastoral, 585. 
tena.nt under Court letting, to, 586. 
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by Land CommISsion for default of purchaser, 318-9,,370-1, 384, 428, 480. 
.. " in lots, 578. 

(See INSOLVENT EsTATE. NEGOTIATIONS OF SALES. PURCHASE 011 HOLDINGS.) 

SALE OF TENANCY: 
... includes alienation, with or without consideratlOn, 231, 343. 

" mortgage, when, 559. 
regulatioDs as to, under Land Act, 1881, 227-230. 

how far applica.ble to mortgages, settlements. and voluntary 
assignments, 559-560. 

where portion of holding is Bold, 230, 242. 
consent of landlord, when necessary, 227. 
compensation for improvements, how far excluded by, 173. 
notwithstanding covenant aga.inst ali.nation, 231, 394, 397. 
Land Commission Rules as 60, 740-746. 

do not apply to equitable charges, 741. 

" 
apply to mortgages a.nd settlements, how £a.r, 236, 

559. 
" "landlord's right of purcha.se, on, 741. 

notice of intention of, 740. 
ma.y be decla.red void, 227, 228, 235, Addenda Ip. 235). 
on breach of statutory conditions, 228, 266, 280-283, 296, 299-300. 
lan<Uord's improvements when sold With tenancy, 228, 237. 
under Ulster Custom, I60-1S5, 229-2301 238-239, 594-595. 
under process of Ia.w, 230, 239-240, 744-5. 
by IISsignees in bankruptcy, 745. 
on death of tenant, 230, 244-5, 286-7, 745-7. 
restrictions upon, 231, 394, 397. 
held under lease, 231. 
after judgment for possession, 232, 280-1. 
• true value,' on, how fixed, 234-8. 

" " rules as to, 741, 745-6 . 
• specified va.lue· for, ca.nnot now be fixed, 560. 

.. rules for ascertaining a.mount of. on II saW. 751. 
settlement when deemed to be, 559. 
voluntarl" alienation, how far deemed to be, 559-560. 
by execution creditor, rules, 744. 

" fonns, 778. 
by persona.! representative of deceased tenant, rules,. 745. 

forJDl!, 779. 
by assig;ees in m;~kruptcy," tulea, 746. 

II " " forms, '119-
required by landlotd undi'll," Land Act, 1881, Sec.. 3, rules, '147. 
notwithstanding covenant against alienation, 231. 
notice of intention to sell not a. eondition precedent to transfer of interest in 

tenancy, 232. 
.. .. withdra.wal of, 232-3. 

by landlord a.s execution creditor does not determine tenancy, 300. 
setting aside, where landlord's estate under l't'OOiver, 235-6. 
by Land Judges of Chancery DiVision, 232, 240. 
when enfotced by Court, 233. 
landlord's right to pre-emption on, 227,233-235, 741. 

.. rights to a.rresrs of rent, on, 229, 238. 743-744. 
non·compliance With prescribed conditions, effect on, 236, Addenda (p. 235). 
after execution of writ of possession, 280 l. 
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SALE OF TENANcy-con. 
objection by landlord to purchaser, 228, 236, 237, 742. 
extending time for. 281. 
schedule of fees on, 769-770. 
forms of notices on, 773-780. 
two holdings included III one notice, Addenda (p. 235). 

(See PRE-EMPTION. PURCHASE OF ROJ,DINGS.1 

SALVAGE CLAIM: 
by payment of h~,ad rent. 52. 

_ by redeeming. tenancy evicted, 127. 

SANCTION: 
of advances under Land Purchase Acts, effect as to rent, 575-6. 

" rules as to, in Land Purchase Department, 824-5. 
(See PURCHASE OF HOLDINGS. SALE OF HOLDINGS). 

SAND: 
when tenant may dig for, 58. 

SANITARY RATE: 
right of tenant to deduct, 81. 

SOHEDULE: 
to be prepared by Court, whentfair rent fixed, 508, 510. 

form of, as prescribed by Land Act, 1896, 599-601 . 
" " Land CommiSSIOn Rule~, 

. , 
" 787-789. 
" when rent fixed by valuers, 754-5. 
" how to be authentICated, 755. 

" " requiSition for certified copy of, 751, 790. 
of improvements on originating notICe, 149-750, 755, 763. 
of fees under Land Law Acts, 769-772. 

Land Purchase Acts, 905-710. 
" in ejectments in County Courts, 711-715. 

of incumbrances, in Court of Land Judge, rules, 624-626. 
" " ,; directions as to preparation of, 

639-640. 
(See FINAL SCHEDULE.) 

SEAL: 
of Land Commission to be judicially noticed, 330. 
wh~ther necessary to validity of JustICe's warrant, 144. 

SEAROHES : 
to ascertain whether judicial rent has been fixed, 729. 
requiSition for, in Land Purchase Department, rules, 820-821. Form, 881. 
in office of Clerk of the Peace, under Land Act, 1870,664. 

'SEAWEED: 
faCility for obtaining, considered in fixing rent, 268. 

SEOOND STATUTORY TERM: 
when application for, can be made, 264, 514. 
what objectiOns to application for, allowed, 515. 
when it begins to run, 515, Addenda (p. 403) 
previous order, how far an estoppel, 515, A'd/knda (p. 513). 
rules as to applicalion for, 748. Forms, 783-4. 
modIfication of forms where first statutory term has arisen by acceptance cf 

Illcreased rent, 754. 
(See STATUTORY TERM.) 

SEOURITY: 
for rent, deposit of money as, may extend to statutory term, 306, 396. 
for costs, in ejectments for overholdmg, 133-134. 
sufficiency of, for advances under Land Purchase Acts, 368. 

" " report of Inspector as to, 824. 
meaning of term, in reference to investments, 474. 
adequacy of, under Redemption of Rent Act, how determined, 501. 
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SEPARATION (aee PARTITION). 

SEQUESTRATION: 
order of Land Commission may be enforced by writ of, 851. 

rules as to, 847. 
form of, 891. " 

SERVANT 
holdmg held by, excluded from Land Acts, 353, 360. 

.. " _, c\a.ims for compensation, 18I. 
(See LABOURER. PERMISSIVE OCCUl'ANT.) 

SERVICE: 
of notice to quit, what sufficient, 219. 

" in case of tenant's death, 223-4. 
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of civil bill process in ejectment, 110-112. 
" II under Landlord and Tenant Act, 1860, Sec. 
• 30, et Beq. 679. 

of notice after judgment in ejectment for non·payment of rent, 404, 408-9, 
609-610, 685 (aee NOTICE AFTEII JUDGMENT IN EJECTMENT). 

of summons for recovery of possession from caretaker, 145, 610, 687. 
of notices under Land Act, 1870, rules as to, 658-659.669. 

" 

-, 

proof of 662. 
in Land C~mmission, rules as to, 722-726. 

upon a landlord, 724. 
upon a company or corporatIOn, 724. 
upon a tenant, 725. 
upon Land Commission, or Clerk of Peace. 

726. 
by registered letter, when, 725. 
upon part owners, 724. 
upon a minor, 724. 

of o;iginating notices,"723-726. 
of subsequent notices, 725. 
proof of, 725. 

upon a receiver, 724. 

employment of process servers to effect, 734. 
of notice of sale, presumed, 240, 744. 
may be directed upon any person having interest, 533. 
of notice of appeaL from Sub-Commission or County Court, 735-7. 
method and proof of service through notioe office, 817-818. 
substituted service may be directed, 726. 
under Land Purchase Rules, of notice of filing of originating statement, 813. 

.. of general notice to c\a.lmants, 813. 
generally, how to be effected, 816. 

" through Notice Office, when, 816, 817. 
.. on persons under disability, 845. 

under Redemption of Rent Act, 857. 
(See SUBSTITUTION OJ' SERVICE. ORIGINATING NOTICE.) 

SETTLED LAND 
definition of, 949. 
purchase money of, may be applied for gll8rantee deposit, 370-1. 
where infant absolutely entitled, 383. _ 
regu\a.tions as to sale of, under Land Purchase Acts, 374-5, 454. 
application of purchase-money of, in redemption of terminablo chargllS, 473. 
extended power of investment of proceeds of sale of, 473-477. 

SETTLEMENT : 
definttion of, in Land Act, 1870, 20S·. 

.. in Settled Land Acts, 949. 
none, where infant absolutely entitled, 383. 
how far a. • sale" within Land Act, 1881, 800. I, 559-560. 
appointment of trustees of (see TRUSTEES. TIIUSTEFS OJ!' THE SE'rl'LEMENT/ 
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SET·OFF: 

for rent, when not available agamst receiver, 86, 91. 
In ejectments for non·payment of rent, 107. 

" cottier tenancies, 141. 
against claim for compensation for disturbance, 166. 

" " improvement, 170-171, 174, 183-4,659. 
service of notice of, under Land Act, 1870, 659. 

SHERIFF: 

assignment by, of lease With elause against ahenation, 32. 
duty of, on claim by landlord to ye],r's rent under 9 Anne, c. 8, 98-99. 
to stay execution of habere, or decree fOr possessIOn, If rent paid, 118. 
fees of, on executing a writ of possesSion, 119. 
duty of, as to execution of Clvti bill decree, 410. 

" where sick person IS in possessIOn, 148. 
sale of tenancy by, under Land Act, 1881, 230, 239-240. 

" landlord's rights m case of, 239-240. 
payment of true value to, by landlord, 744. 
may execute warrant to remove caretaker, 405. 
order to put purchaser into possessiOn, to be executed by, 384, 430, 865-6. 

" Land Commission mto possessIOn, to be executed by, 480. 612-
613. 

rules as to sale of tenancy by, 744-5. Forms, 778. 
order to, to put purchaser into possession, rules, 865. Form, 897. 

SHOOTU<"G: 
right of landlord to enter for purpose of, 180, 249. 
parol lease of right of, 10. 
action for use and occupation in respect of right of, 91. 

SIGNATURE: 

of landlord to a lease, how far necessary, 11. 
of tenant to assignment, how far necessary, 26. 
to notice under Land Act, 1887, Sec. 7, how far necessary, 408. 447. 
of marksman, how to be wl1;nessed, 728. 
to agreement fixing fair rent, how to be witnessed, 752. 
omiSSIOn of, to orIgmatmg notICe, how far material, 726. 

SOLICITOR: 
parties may be represented by, in Land Commission, 727. 
substitution of service upon, 726. 
eervice upon, 726. 
notices to be signed by, 727. 
power of party to change, 727. 
personally responsible for costs of survey, 821. 
to attend in person, when, under Land Purchase Rules, 861. 
by whom he may be represented, ib. 
suspension of, 862. 
address of, to be registered, 814-815. 
for landlord, right of, to recover COJlts from tenant, 863. 
rules as to costs of. m Land Commission, 765-768. 

In Land Purchase Department, 862-865. 

SPECIAL ENDORSEMENT: 
of writ in ejectment for non.payment of rent,105.. . 

particulars required to be stated, in case of agrICultural holdmgs, 
616-617. 

affida.vit verifying, fOl"m. 619. 
forms of, 619-620, 
in ejectment for ov~r-holding, 131, Addenda (p. 1311. 

SP~L OCCUPANT: 
on death of lessee for lives, 28. 

SPECIFIC PERFORMANCE: 
"Jf agreement for a_le~e, 16. 401 
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SPECIFIC !)r.RFORMANcF,-con. 
of agreement for Pie of portion of tenancy, not enforced, 242. 

" fixing fair rent, 271, 753. 
for judicial lease, 279. 

" for sale of holding to terumt, 43G-431. 
practice as to, in Land Purchase Department, 844. 

1035 

defence to SUit for, thaa agreement was procured by threat of evi<ltion, 401-
application for. by motion, in Land CommissIOn,. 844. 846. 

(See PART PERFORMANCE.) 

SPEClII'IED VALUE: 
abolition of right to fix, 560. 
rules as to ascertaining alnounb of purchase money, where fixed, 751. 
forms of application to a.soortain increase or diminution of, 790-791. 

STAMP : 
on originating notices, 722, 857. 
on leases, and agreements for leases, 12. 
on notices to qUit, 202-4. 
on notices of appeals to Land CommissIOn, 737-738. 
none on agreement fixing fair rent, 752. 
on originating notice under Redemption of Rent Act, 857. 
on agreement for sale under Land Purchase Acts, 821. 
on vesting orders, funds how to be provided, 631. 
on agreements under Land A<?t, 1896, Sec. 17, 557, 759. 

STAMP DuTY: 
to be covered by advance, under Land Purchase Acts, 383. 

STANDARD FINANCIAL YEAa: 
certificate of valuation of agricultural land in, 764, 765. 
for apportionment, 626, 832. 

" of impropriate tithe rentcharge, form, 632, HS2. 
of qUit and crown rents, forms. 633, 883. 
of rents, fees, &c., forms, 635, 884. 

" of rentcharges and annuities, forms, 635, 885. 
STATEMENTS OF FACT: 

(See ApPORTIONMENT. ORIGINATING STATEMENT.' REDEMPTION. TRUSTllES.) 

STATUS: 
of tenant under Land Acts, when determined, 354, 5Uh'S19. 

STATUTE OF FRAUDS (see FRAUDS). 

STATIJTE' OF LIMITATIONS (see LiMITATIONS). 

STATUTORY CONDITIONS: 
incidents of tenancy, subject to, 247-249. 
remedies for breach of, 252, 281,285. 
sale on breach of, 228, 296, 299-300. 
damages to landlord in consequence of breach ot, 282. 
compensation for dISturbance lost by brea.ch of, 282-
right to have jUdicial rent fixed. lost by sale of tenancy on brea.ch of, 296, 

299-300. 
lessee bound by, in wha.t ca.ses. 391. 
increase of rent -per Be a.ttra.cts, 245. 
apply after expiration of statutory term, 514. 
sUb-Iettmg in Violation of, effect, 253, 542, 544-

STATUTORY DECLARATION: • 
under Land Act, 1896. Sec. 17, rules 80S to. 760. Forms, 800-802. 

STATUTORY TERM: 
how ens-ted. 245, 25(), 263. 264. 29~ 328, 556-7. 
in future tenaney. 245. 
conditions of, 247-9, 263. 
effects on previous rights of tenants, 250-251. 
not created, wherll eOtlft aets ultnJ vina, 251 325. 
where landlord's interest eeases. 252. 
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STATUTORY TERM-con. 
resumption by landlord durmg, 249-50, 257, 263, 397-8. 
applicatIOns to fix judicial rent durmg last year of, 264. 
subject to conditIOns of lease, 306, 391, 396. 
sub· letting during, not within Sec. 4 of Land Act, 1887, 402. 
not bound by covenant against ahenation, 29, 231, 394, 397. 
no covenant (or quiet enjoyment, during, 75, 397. 
regulation of rights of pasturage and turbary during, 292-3. 
confers right to register trees planted, 450. 
restrammg proceedmgs in ejectment, during, 282, 758. 
status of tenant on expiration of, 514. 
when It begins to run, 271, 514-515, Addenda (p. 403). 

m case of agreements, 271, 516, 753. 
in recorded cases, 516-517. 

" " application made to Court on first occasion, 365. 
privileges may be secured to tenants, during, 547. 
alteration of, durp,tion of, by consent, 556-7, 558. 

rules as to, 759-761. 
" " " forms, 800. 

not within Sec. 121, Land Clauses Act, 1845,253. 
commencement, where gale day intervenes between signing and filing of 

agreement, 271. 
(See FAIR RENT. JUDICIAL RENT. SECOND STATUTORY TERM.) 

STAY OF EXECUTION (see EXECUTION). 

STAY ON EJECTMENT: 
during statutory term, 253, 282. 
pending proceedings to fix fair rent, 281, 284. 

" upon what terms, granted, 285. 
power of Court under Land Act, 1887, as to, 440-3. 
form of decree, In case of, 686. 
order for payment by instahnents, in case of, 440. 
procedure on apphcation for, 442. 
form of writ of possession, after removal of, 614. 
until compensatIOn awarded under Land Act, 1870, is paid or lodged, 186. 

STAY ON PROCEEDINGS: 
pending application to fix judicial rent, 282, 285. 
rules as to, 758. ' 
s«:.\edule of costs of motion for, 771. 
on change of solicitor, until costs are paid, 727. 
m action by mortgagee, 284. 

STOCKBROKERS: 
appointment of, to Land CommissIOn, and purchases and sales by, 837. 

RUB-COMMISSIONS: 
powers and duties of, 721-2, 762-3. 
rules as to appeals from, 735-738. 
appointment and powers of, 330, 721, 722. 
powers to employ officers of Civil Bill Courts, 337. 
no power to delegate cases under Land Purchase Acts, to, 484. 

(See AsSISTANT COMMISSIONER. LAND COMMISSION.) 

SUB-DEMISE see SUB' LETTING). . 

SUB-DIVISION: 
of holdmgs before 1887, rights of tenants, 518, 541. 
agreements for, between landlord and tenant, 556. 
depriVes tenant of right to compensation, under Land Act, 1870, when, 166-7. 
forbidden by Land Act, 1881, Without landlord's consent, 241-2, 248. 
of tenancy, rights of occupiers, 265, 394, 518. 
may create separate tenancies, 345. 
of holdings purchased under Land Act, 1870, 196-7. 

Land Purchase Acts, 317, 319. 
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SUB-LETTING-con. 
power of Land Commission to sell holding upon, 320. 
consent of Land Commission to, how obtamed, 319. 
apportionment of annuity upon, 319. 

SUB-LESS!:8 : 
rights of. on expiration of lea.se, 288-9. 

.. on ejectment of middleman for non-payment of rent, 5.32-3. 
(See SUB·TENANT.) 

SUB·L8TTlNG : 
for whole term of lease, effect, 4-5. 
prohibition of, 241-3, 248, 253. 
elf oot of, in brea.ch of statutory conditions, 253-4. 
when valid, 242, 288, 346, 402, 542-6, 550-551. 
statutory condition respecting, 248. 
of part of demised land, 289, 304. 
where Court deems it not rea.soru.hle, Addenda IP. 5t6~ 
of the whole holding, 304. 
by tenant under Cha.ncery letting, 289, 362. 
lettings for agistment or conacre not deemed to be, 241, 243. 
antecedent to lease or contract of tenancy, 347, 543, 546. 
&fter passing of Land Act, 1887,402,542. 
for use of labourers, 293, 402-3, 758. 
with landlord's consent, 305, 346. 
of holdings, Bubjoot to &dv&nces, 196-7, 317, 319. 
release from forfeiture incurred by, 436. 
right of surrender by middleman in case of, 412-413. 
compensation for dISturbance, in ca.se of, 166-7, 178. 
not 110 violation of 110 covenant against ahenation, 33. 
in breach of covenant against, 46, 47, 546,550-1. 
distinguished from lease of reversion, 305. 
power of Land Commission to prescribe terms as to, 452. 
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• of dwellinghouse on holding, 543, 545, Addenda (p. 545). 
.. .. .. during continuance of statutory term, 543. 

of less than one-eighth in value of holdmg, 542, 544. 
.. "" if made after 1887, 542. 

two classes of, under Act of 1896, contrasted, 542. 
proviso in Land Act, 1881, Soo. 57, how extended, by J.,ant! Act, 1896: 545. 
trivial, under Land Act of 1887, 800. 4, 402-3. • 
covenant against, release of not presumed, 49. 
consent to, signed by agent, good, 24l. 
surrender before service of Originating notice, 345. 
where determined by ejectment, phYSical possession not e"senttal, 346. 
presumptioB of lost deed giving consent to, 348. 
who may give oonsent to, 347. 
by lessee between service of originating notice and hearing, not invalid, 393. 

(See 8us-TEN"ANT.) 

SU8MlSSION (see AIUlITRATION). 

SUIIP(ENA: 
rules as to, in Land Commission, 730. 
under Land Purchase Rules, issue of, 849. 
forms of, 802, 890. 

SU8·TENANT: 
effect of surrender of lease on position of, 24. 
notice to, by landlord to pay rent, 50 and Addenda (p. 5Il. 
right of, to pay rent to head landlord, 51. 
rights of, under emblement sootion of Landlord and Tenant Act, 1860,68. 
overholding by. lIablhty of middleman in case of, 136. 
may apply for restitution, 123. 
rights of, on surrender of mid,Ueman, 413. 

on determinatIOn of middleman'$ estate, 288, .351-3. 
where both held under lease, 288-9, 552. 
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SUB· TEN ANT-con. 
rent due by, when superior landlord can sue for, 552. 
names of, &c., to be stated on writ or CIvIl bill in ejectments, 616-617, 682. 
defence by, m ejectments for non-payment of rent, 617-618. 

" tIme for delivery of, 618. 
Improvements made by, 274, 290. 

" " compensa.tioD. for, 185. 
of a tenant under a Chancery letting, 289. 

(See ATTORNMENT. SUB-LESSEE. SUB-LETTING. MlDDLEMAN.) 

SUBSTITUTION OF SERVICE: 
power of court to direct, under Land CommissIOn Rules, 726, 818. 
upon solicitor, 726. 

SUCCESSION DUTY: 
on devolutIOn of freehold registered land, 96l. 

SUCCESSOR IN ESTATE (~ee REMAINDERMAN). 

SUCCESSOR IN TITLE: 
meaning of term, 348. 
rights of, in case of tenancies created by predecessor, 5~8-550. 
apphcatlOn by, msputlllg fall'- rent, 759. Form, 798. 

(See PREDECESSOR IN TITLE.) 

SUMMARY OF NOTICE AFTER JUDGMENT IN E.mCTMENT, 404, 609. 
rules as to, In High Court, 609. Form, 613. 

m County Courts, '685. ]<'orm, 710. 
SUMMONS: 

servICe of, on caretakers and permissive occupants, 145, 610, 687. 
servICe of, on WItness, 849. 
disobedience to, 849. 
for WItness, form of, 802. 

(See SUBPIENA.) 

SUNDAYS (see TIME). 

SUPERIOR INTERESTS: 
defimtlOn of, under Land Act, 1896, 57!. 
land to be sold under Land Purchase .Acts dIScharged frnm., 567. 584. 
to be redeem.ed.out of purchase-money, 567,. 
power of apportIOnment and redemptlOlil to extend to, 567, 570. 
rMemptlOn price of, how deteJrmmed, 568, 832, A..ddenda (p. (71). 
mclude reversions, m what cases, 56:;\. 
how dealt With, If settled !and, 568. 

" .. if of no apprecIable value, 568. 
ascertainment of, In cases under Land Act, 1896, Sec. 40, 646,654. 
application to pending proceedmgs, of prOViSIons as to, 597, 599. 
deeds relatIng to, rules as to, ID. Land Purchase Department, 818-819. 
persons entitled to, must furnish particulars, 821, 646. 
rules as to, apportIOnment of, in Land Purchase Department, 830--832. 

redemption of, In Land Purchase Department, 832-834. 
" ,vouchlllg of title to, 834. 

dIrections as to afhdavlt verIfymg title to, 900. 
price of, placed to separate credit, whe.n, 834. 
apportIOnment of, where proceedmgs orIgmated in Land Judges' Court, 

626-628. Forms, 632-636. 
redemptIOn of, where proceedmgs orIginated m Land Judges' Court, 628-630. 
vouching of title to, where proceeclmgs orIginated in Land Judges' Court, 

630, 821, 825. 
investment of price of, where proceedings originated in Land Judges' Court 

6'30. 
~xtmgUlshment of, 567. 
subject to whICh, sales may be made, 569. 
redemptIOn of, on purchase by Congested DlStricts Board, 603. 

(See APPORTIONMENT. REDEMPTION. RENT. RENTCHARGE. REVERSION. 
TITHE RENTCHARGE.) 
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SURRENDI!B: 
and acceptance of new tenancy, effect, 22, 260, 295, 310. 
does not determine tenancy in certain cases, 295, 299. 
requisites for validity of, 19-20. 
by operation of mw. 21. 
statutory powers of, 21. 
what is evidence of, 20. 
etl"ect on sub-tenancies, 23" 24. 
under cmuse in lease, 303. 
fair rent cannot be fixed after, 350. 
by middlemen, where rents reduced by court, 412-414. 

power of court to restrain, 413-414. 

lOS!} 

fixing fair rent as to portion sublet, rules, 750. Form, 786-7. 
.. rights of 8ub-tenants upon, 413. 
" appointment of trustees for the purpose of, 413, 431. 

of reversions and incorporeal hereditaments, 23. 
on destruction of premises, by accident, 73. 
of portion of demised premises, effect, 84. 
notice of, how far deemed a notice to quit, 215, 225. 
by tenant durmg statutory term, 250. 
of tenancy, by operation of law, 297. 
of portion of holding, 556, 558. 

rules as to, 759-761. 
form, 800 . . " 

SURVEY: 
of estates in Land Purchase Department, rules, 822, 824. 
form of direction for, 881. 
soliCitor personally responsible for costs of, 8~4. 
for purposes of exchange or partition, 843. 

TAXATION • 
• of costs under Land Act, 1870, 663. 

" in Land Commission, 766, 863. 
(See COSTS.) . 

TAXES : 
covenant to pay, implied, 76. 
what, paya.ble by tenant generally, 77-78. 
set-off for, against clai1Il1l for oompensatlOn, 166, 171. 
liability of landlorcl to pay, in respect of unoccupied mnds. 80. 
incidence of, how far conSidered in fixing fair rents, 268. 

(See RATES.) 

TEMPORARY ADJUSTMENT: 
of judioial rents under Land Act, 1887, 439-440. 

TElIl'ORARY CONVENIENCE: 
fair rent may now be fixed, in respect of cortam lettmgs for, 546-7. 
Jettings for, generally, excluded from Land Acts, 361,364. 

exoluded from Land Act, 1870, as regards cmlms for oompensation, 
lSI, 182-

contract in writing for, when neoess&ry, 353, 364. 
need not be for very short panod, 361. 
when created for a year certain, effect, 291-2. 
what lettmgs heM to be, 291-2, 361-4.. 

TE,m'ORARY DlWASTURAGIl (see AGISTME.l'~'r). 

TE..~ANCY : 
arising on expiratlOll. of lease, 18, 300. 
arrangmg debtor may create, when, 6. 
assignment of. 24, 25 (see SALE OF TE'NANCY). 
bequest of, 243-4, 747. 
change in terms of, effect, 10, 352 .. 

right to notice to quit. 
206,207. 
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TENANCY-con. 
classes of, excluded from Land Acts, 1881 to 1896, 352-364, 517-530. 

" within Land Purchase Acts, 366-7. 
" withm Sec. 1 of Land,Act, 1887, 392. 

creation of, by payment of rent, 7-8 (Addenda). 
between mortgagor and mOl tJagee, 292. 
by mortgagor or mortgagee in possession, 6, .348-550. 

" for purpose of sales under Land Purchase Acts, 469. 
created subject to sub· tenancy, partition of, 543, 546. 

by hmited owner, or mortgagee m possession, 548-550 . 
. , for purpose of sale under Land Purchase Acts, 367. 

definition of, in Land Purchase Act, 1885, 390. 
definitiOns ot, in La.nd Acts, 1881 to 1896, 342-3, 350-1. 
description of, in Landed Estates Court conveyance, effect, 10. 
determination of, 120, 129, 215, 224, 285, 295-9, 404. 

by surrender, 19-21, 299. 
surrender, by operation of law, 21-23. 
by notice to qUit, 215-221, 281-2, 285-6. 

" speCial agreements as to, 220, 224-5. 
devolution of, on death, 27-28, 244-5. 
for a year certain, or less than yearly tenancy, 206-7, 291-2. 
how affected by ejectment against landlord, 551-3. 
increase of rent does not create new, 297, 352. 
landlord's successors in title, when bound by, 348, 548-550. 
may be ffivlded, as against superior landlords, 553-4. 
must be certain in Its terms, 6. 
occupation in lieu of emblements does not create, 69, 266. 
of next-of-kin, without rapresentatiOn, nature of, 347. 
pendmg a matter in Land Judges' Court, 13,367. 
presumption as to commencement of, 19. 
redemption of, after eVICtiOn for non-payment of rent, 127-8, 403, 411. 
terms of, how affected by order fixmg fair rent, 269-270, 395-7. 

" jUrisdiction of Land CommiSSiOn as to, 324-6, 334-5. 
transfer of, under Ulster Custom, 162, 229-30, 238-9, 594. 
when it exists, 4-5. 

" implied, 7-10. 
who may agree for purchase of, under L. P. Acts, 419. 

(See FIXED TENANCY. FUTURE TENANCY. HOLDING. PRESENT TENANCY. 
• TENANCY AT WILL. TENANCY FROM YEAR TO YEAR. YEARLY TENANCY.) 

TEN,u;CY AT WILL: 
tenant of, when entitled to notICe to quit, 206-7, 220-221. 
assignment of, 25. 
Judgment mortgage registered against, 207. 

TENANCY FROM YEAR TO YEAR: 
presumption of, from payment of rent, 7-8. 

" where rent is very smaIl, 8. 
nature and incidents of, 7. 
determinatiOn of outstanding, in representatives of deceased tenant, 27. 

" by notice to quit (see NOTICE TO QUIT. TENANCY). 
tenancy for year certain, deemed to be, when, 291. 
ariSIng on expiration of lease, 17-19, 300-302. 
covenants in expired lease applicable to, 18, 306, 396. 

(See STATUTORY TERM. YEARLY TENANCY.) 
TENANT: 

acknowledgment signed by, effect, 138. 
act of bankruptcy by, effect, 254. 
attornment of, on executiOn of habere, 147 (8ee ATTORNMENT). 
covenants Imphed 011 behalf of, m lease, 76-77, 83. 
death of, after servICe of notice of mtentiOn to sell, 233. 

continuing proceedmgs on, 348, 844. 
devolution of tenancy on, 27-29, 243-245. 
hmited admmistratiOn on, 204-5, 286-7, 560-1. 
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TuA!IT-COft. 

death of, sa.le of tenancy on, Land Commission Rule$, 745-747. 
.. Bervice of Ilotice to quit, in case of, 223-4. 

deemed to be in occupation, notwit1uitanding sub-letting, when, 342 346-" 
402-3, .542-6 ,8" SUB.LE'l"l'IlIG). • 

definition of, in Landlord and Tenant Act, 1860, I! 
.. in Land Act, 1870, 208. 
.. in Land Act, 1881, 342, 344. 
.. in Land Purchase Act, 1885, 390. 

demeane of, exoluded from Land Acts, .517, 5331 
uerivative tItle of, 179 • 
• disturbance· of, what amoUDUI to, i~ 178-9. 
estopped from disputing landlord's title (Bee Es'tOl'PEL). 
evicted, re-instatement of, 469, 590-1. 
eviction of immediate landlord of, 551-3. _ 
holding under Court, rights under Land Purchase Acts, 580, 58fl3 
holding under fee-farm grant, within Land Purchaile Acts, 390< 
may cut turf, when, 59-61. 

II work open mines and quarries. 57-59. 
II not burn land, 61. 
.. not cut or lop trees, 62, unless registered, 63-4, 926-9 

mortgagee of, in possession, deemed to be, 344-
occupation necessary under Land Acts, 1881 to 1896, 264, 344, 395,499,542-6. 

II but not under Landlord and Tenant Act, 1860, 3. 
.. under Land Purcha.se Acts, how fa.r necessary, 369. 

overholding by, effect, 17-19. . 
personal representative of, liability, 27, 42. 

II II right to sue on covenants, 38-39. 
position of, on expiration of statutory term, 514. 
power of, to contra.ct out of Land Acts, 309-311. 

II to purcha.se under Land Purcha.se Acts, 367, 369. 419. 
purchase of holding by (Bee PURCHASE OJ' HOLDING). 

II .. who deemed to be, for purpose of, 419. 
J-urohasing under Land Purchase Acts, assignment by, 844-

.. II .. evidence of occupancy of, 827-8. 
II .. .. service on, 816. 

receiver over estate of, in posBtlSsion, 344. 
residence of, in pa.sture letting ca.ses, 538. 
l'ight to remain in possession, in lieu of emblements, 66-69 » 

II .. until compensation is paid or lodged, 186. 
right to remove fixtures of trade, 44-46. 
service of notices upon, in Land Commission, 725. 
signature of, how to be witnessed, 739. 
status of, under Land Aots, when determined, 353-4, 518-9. 
Bub-division or sub-letting by, without landlord's consent, 241-3, 248, 253-

402-3, 542-6. 
two or more persons may constitute, 265, 345, 541. 
wa.ste by, liability incurred, 56-57. 

(Sea JOIliT TUANT. MmDt.EMAN. PRESENT tUAliT. SUBI.Bl"!'ING. 
TUANT J'?R Lx.... TUANT IN CoMMON.) 

TENANT lOR WE 
tenancy cres.ted by, when binding on remainderman, 548-P. 
lease for his own hre by, effect, 302, 392, 549-550 
of • superior interest,· powers of. 568. . .' 
may require purchase-money to be applied for gu&ra.ntee deposit, 370-371 
may sell estate to Land Commission, 373. 
may leave part of puroha.se-money outstanding, 374, 454. 
infant owner absolutely entitled, deemed to have powers of, 383 
of annuity or rentcharge, powers of, 425, 428. 
lea.se by, when within 21st Section of Land Act, 1881, 302, 5 
when within Sec. 1 of Land Act, 1887. 392, 548-9. 
how far he can change cba.ra.cter of demesne mnds. 532 548 550. 
may Bell or exchange settled mnd, 950-952. 
if a middleman, may surrender, when, 412. 
may transfer incumbrances on sa.Ie, 950. 
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TENANT FOR LuE-CO'n. 
persons having powers of, 9,)3-4. 
definition of, in Settled Land Acts, 949. 

" for Purchase Sections of Land Act, 1870, 199. 
powers of, how exercised, if under disabihty. 954-5. 
may accept surrenders, 20. . 
may give notice to quit, 218. . 
may cut timber, when, 927. 
tenancy created by, how far binding on remainderma.n, 9, 14, 247,348, 54S-g 
power of leasing by, in Ireland, under Settled Land Acts, 14. 955. 
consent by, to treat future tenancy as present tenancy, 1)59 

(See LIMITED OWNlI:R. POWER Ol( LEASINGJ 

TENANT IN COMMON: 
ejectment for non·payment of rent by. 103. 

" overholding by, 132. 
notice to quit by one, effect of, 21S. 
service of notice to quit upon one, 219. 
next-of·kin in possession deemed, Addenda (p. 245). (p. 541)) 
partitIOn of lands held by, 3Sl. 
appItcatlOn by one, to fix fair rent, 51S, 541,749. Form. 785. 

(See JOINT TENANT.) 

TE..'fANTRY ACT: 
as to equitable right toO renewal of lease, 130. 926-7. 

TENDER. 
of rent due ID an ejectment before execution, 117-118, .'i55. 

after execution, 124. 555. 
TENURE: 

relation of landlord and tenant. not now founded on, .. 
TENURE IN SEVERALTY; 

on determination of immediate landlOrCl's estate, 55~. 
(See JOlNT TENANT. MIDDLEMAN. TENANT IN CoMMON.) 

TERMINABLE CHARGES (see CHARGES). 

THREAT OF EVICTION: 
what amounts to, 40l. 
I!:~reement for purchase entered into under, may be Bct astJe; 367. 
allegation of, as defence to SUIt for specific performa.nce. 401. 

TIMBER: 
statutory condition as to cutting, 24S, 255. 
nghts as to, when plaJlted by tenants, 62, 171, 450, 925-9. 
tenant not to cut without landlord's consent, 62. 
unless planted and registered by him, 63-4, 255. 
power of mortgagee as to, 947. 
what trees constitute, 62-63, 926. Fruit trees, 450. 
remedies for cutting, wrongfully, 62. 
tenants for lives renewable for ever may cut, when, 62-64. 
grantees under fee·farm gra.nts, rights as to, Addenda (p.571). 
tenant under statutory term may regISter, 450. 
statutes relating to planting of, 63-4, 450, 925-9. 

o compensa.tion for improvements in respect of, 450. 
sale of right to cut, 928. 
exception of, involves license to cut and remove, 255. 

TIME: 
"computation of, under Land Commission Rules, 720. 

" " Land Purchase Rules, 810. 
power of Court to enlarge or abridge, 722, 810. 
for payment of rent and costs to stay ejectment, 114-115-
extension of, where sale of tenancy is delayed, 2S1, 2S3. 

TITnJl.RENTCHARGE : 
tenant liable to pay, when, 81. 
liability to pay, not affected by bing fair rent, 395. 
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TITBB-RElIITCBABOB-Wn 
apportionmena and redemption 01, by Land Commission, 420-424, 567-8, 

830-834. 
consent of Treasury, how far required for redempW>D 01, oi2a. 671-8. 
requisition as to, in Land Purchase Department, rules, 814. Form, 876. 
application for apportionment of, rules, in Land Commission, 830-832. 

Forms, 882, 883. 
i, .. in Land Judges'Court, 626-628. Forms, 632. 
.. redemption of, rules in Land Commission, 832-4. 
" .. .. in Land Judge's Court, 628 630: 

definition of, in Land Act, 1887,445. 
different means by which it may be recovered, 418. 
ejectment for non·payment of rent reserved upon 1_ of, 112. 
instalments in lieu of, redemption of, 423, 473, 
not affected by vestlDg order unless redeemed, 378. 
not an incumbrance under Land Act, 1870, 193. 
priontyof, in holdmgs purchased by tenantll, 199. 

(See APl'ORTIOllllllElll'T. CuAROFB. REDEMl'TION. RENTCBAROE. 
S11J'lIRlOll hiTERFBTs.1 

TITLE: 
question of, how far Justices may investigate, 143-4. 
devolution of, proved by receipt of rent, 53. 
covenant for, when implied, 75. 
of tenant, when deemed derivative, 179, 260-262. 
no charge for investigation of, by Land Commission, 384. 
rulings on, and directions fo .. sea.reh8ll, 820. 
where lands are registered under Local Registration of Title Act, 800. 
payment of advances before investigation of, 418-419. 
to redemption money of rents, &0., 834. 
rulings OD, in Land Purchase Department, 820. 

(See AIlSTBACT 011 TITLIL PRBDBCESSOR IN TITLB. 
TOLLS : 

includod with land in one demise, 525. 
(See bCORl'OREAL HEREDITA..MlINT. PAR1'l1'ION.} 

TOWN: 
what constitutes, 355, 356. 
distance from, to which town pa.rks may extend, 356. 

TOWN PARKS: 
how far excluded from Land Act, 1870, 181-182-
excluded from Land Act, 1881, 353, 35.>-360. 
onus of proof as to exclusion of. 357. 
three statutory requisites, 355. 
distance from town, 356. 
size of, how far material, 358. 
user of lands, how far material, 357. 414, 542. 

.. as ordinary agricultural farms, 414. 541-2 

.. for purposes of pasture. 358, 542. 
inoreased value of, 356. 
need not be called such, 35S. 
may be subject to Ulster Custom, 358. 
residence of occupier in town, 359. 
holding on which tena.nt resides cannot be. 359. 

,r let and used as agricultural farm is not. 414, 415 
change of re~idence by occupier of. 415-
accommodation, value necessary to constitute, 356. 

• .~, II distingu~~~ from proximity value, 357. 
liuutatlOn of ena.c:tments prohibitIng resumption of, 513-4. 
removal of occupier of, from town to country and vice verBa, 414-6 
evidence of value of neighbouring land. when received, 3f:7. • 

TRADS: 
fixtures of, removal of. by tenant, 44-6. 
covenant not to carry on particular, 84. 
waiver of covenant against particular, 84-

(Sec W4lVBR.) 
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TRANSFER 
- of cases from Civil Bill Court to Land CommlSslOn, 324, RUle!!, 733, 735. 

H " " Forms, 803. 
not granted in cases under Land Act, 1870, 324, 734. 
showmg cause against, 734--735. 

1under Land Purchase Acts from one Commissioner to another, 812. 
TREES (see TIMBER). 

TRIVIALITY : 
of sub-letting, decisions as to, 403. 

TRUE VALUE: 
application by landlord to fix, 234-5. 
rules as to fixmg, 741, 745. 
forms of applicatlon by landlord to ascertalD, 774. 
how to be fixed, according to Court of Appeal, 234. 
receiver by way of equitable executwn over, 235. 

(See PRE-EMPTION. SALE OF TENANOY.) 
TRUSTEES 

powers of Land Complission as to appointment of, 379-380, 382, 431. 
appointment of, for purposes of Settled Land Acts, Rules, 841, 842, 84t., 

" "Forms, 888. 
" under Landed Estates Court Act, 842. Form, 88~· ' 

Jist of investments authorised by law for, 474--477. 
may apply purchase-money for guarantee deposlt, 370-3, 416-417. ' 

" __ for redemption of termlDable charges,~473. 
payment to a sole trustee, not made, 836, 953. -
powers of Land .fudge as to appointment of, 940. 
for sale, deemed to be landlords, 445, 469. 
for charitable or public purposes, 470 (see CHARITIES). 
of incumbrances, rents, &c., may accept land stock in lieu of cash, 459, 47I. 
extended power of investment by, under Land Purchase Act, 1891, 473--477. 
protection of, in giving consents under Land Purchase Act, 1891. 474. 
agreements for sale by, cannot be signed by attorney, 880. 
schedule of fees on appointment of 905. -

TRUSTEES OF THE SETTLEMENT: 
appomtment of by Land Commission, 382-3. 

"I Chancery Division, 953. 
C deed. under Conveyancing Act, when, 956. 

" for purpose of surrender, 413. 
tlefimtwn of, in Settled Land Acts, 949, 956. 
may leave part of purchase-money outstanding on mortgage,. 374--5, 454. 
investments autborised by, 473-477. 950-951. • 
uaPltaJ money 00 be paid to, 951. 

., not to be paid to fewer than two, 953. 
a.ppointment of, where infant is absolute owner, 383. 
powers of, where infant is absolute owner, 954. 
may be appointed before agreements for sale. 474. 
executors deemed to be, when, 960. 
rules as to appointment of, by Land Commission, 841-2, 846. Forms, 889. 

TURBAR't: r 
rIght of, how acquired, 15,6'1. .,., .... 

°tenant's general right of, ~tro, 255-6. v V 
power of Land Commission to regulate use of,}"lght of, 292-293. 
grant of privilege of, by Land Commission, 456. v ' 
regulations by Land Commission as to exercise of ~ght of, 4.')7.~ 
privilege of. how dealt with, on fixing fair rent. 547. 

:8ee TURF.) .".." 

TURBARY ACT, 1891,456-7. 
rules and forms under, 913-916. 
sealed copy of, order under, 914. 

TURF. . 
statutory cllnditions as 00 cutting, 148, 255-6. ... v 
on u~enclosed land, regulation of rights of, during statutory term, 292-J. 
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TURIr-oon.'· ,/ J 
whether fee-farm grantee can cu~ ........ ./ 
gene_a} rights of tenants, as to, 59-00, 255--6. "v v"/ 
right of landlord to enter for the purpoo~ -:of t·.lttmg, L80, 248, 254-6. 

(Su TURBARY.) 

ULSTER CUBTOM: 
decla.red to be legal, 160. 
nature of, 161-163. 
essential characteristics 01, 161. 
sale in pursuance of, or under Land Acts, 229-230 236, 238-23£. 
position of tenant holding under, 162, 236, 238. 
evidence of nature of, 163. 
not lost by breach of statutory conditions, 296, 299. 
leases of holdings subject to, 163, 800-801, Addenda (p. 163). 
provision in lease excluding, 300-301. 
town parks may be subject to, 358. 
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ights of tenant holding under, as regards improvements, 174, 272, 595. 
..' .. .. away going crops, 177-178. • 
" " " sale of holdings, 229-80, 236, 238. 

presumption as to improvements under, 596. 
tenant's rights under, preserved by Land Act, 1896, 594-6. 
how far holding ceases to be subject to, when la.ndlord purchases, 160, 164 
legality of oustom similar to, 165. 
la.ndlord's right of entry, in case of holdings subject to, 181. 
holdings subject to, may be excluded from Sec. 1 of Land Act, 1881, 309 
forms of notice of claim under, 672. 

" . "dispute under, 672. • 
special uBuages as to allowance for improvements under, 595-6. 
practice as to allowance for improvements under, in fixing fair rents, 596. 
8ub-Ietting or 8ub-division, effect of, on rights under, 164, Arl.denda (p. Hm). 

(See IMPROVEMENTS. SAt.E Olr TENANCY.) 
UMJ'IRIII : 

~ppointment of, in arbitrations under Land Act, 210. 
" [in proceedings fOI: redemption in the Land Purchase Depart 

ment,833. 
(See ARBITRATION.) 

UNDEMEBNING (8e~ DEMESNE). 

U!JDERTAKING : 
. by tenant to purchase from Land CommISSion, form, 89,..
directions as to preparation of, 892, 893. 

(See PuROHASE Olr HOr.DINGS). 

UNDER· TENANCY (8ee Sl11I-TENANCY). 

UNDER-TENANT (aee SUB-TENANT). 
UNDIVIDED SHARE OF LAND: 

included in definition of • holding,· 592-3, 594 
(See JOINT TENANT. TENANT IN CoMllfON). 

UN'!UE INFLUENCE: 
agreement for purchase entered into under, may be set aside, 36'7 
allegation of, as defence to suit for specific performance, 400-401. 

(See FRAUD.) 
UNI!EASONABt.1II CoNDUCP , (_ 

of landlord or tenant to be ta.ken into consideration unde{l.antl Act~ 183, 
184, 277-8. 

what deemed to be, 183-184,277-8. 
UNSOUND MIND, PERSON' OF : 

offer under 40th Section of Land Act, 1896, to sell to, 650-652. 
(See DISABIr.ITY. LUNATIO.) 

URBAN DISTRICT: 
to be stated in forms in lieu of Poor Law Union, 764 

USI!! AND OocuPATION : 
action for, in what cases, R9. Qn 
Civil Bill for. form. 696. 
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USlIlR: ~ 
of lands, hbw far ma.terial in determining cha.ra.cter of holding. 357. 523. 

533,537-R. 

VALUABLE CONSIDERATION: 
when deemed to have been given for improvements, 509·510, 512. 
letting of land on lease, when deemed to be, for, 509, 512. 

(See COMPENSATION. IMPROVEMENT. LEASE.! 

VAT,UATION : 
certificate of. to be lod!red with originating notice, 764. 

" " " '8.greement to purchase, 822. 
of holdin~s, sufficient to support contracts inconsistent with Land Acts, 

309-310. 
" for which stay of execution may be granted, 441. 443. 

VALUE (see A..'1NUAL VALUE. SPECIFIED VALUE. TRUE VALUE.) 

VALUER: 
independent, may be appointed by Civil Bill Court or Land Commission, 

324, 326, 333-4, 337, 443. 
when appointed by consent, effect of award, 328. 
rules M to fixing fair rent by, 754, 755, 761-2, 764. 
forms of application for fixing fair rent by, 794-796, 806-7. 
fees for professiopal, 761, 762. 
appointment of, for County Courts, 443, 688. 
rules for dIrection of, in County Courts, 688. 

VARY (see AGREEMENT ORDERS PRECEPT). 

VENDOR: 
address for service of, 816. 
death of, continuing proceedings on, 381, 844. 

,; (See PURCHASE OF HOLDING. LAND PURCHASE RULF.'!.1 

VF.'!TING ORDER: 
sale by, in lieu of conveyan~e Ul'dpl" Land Purchase Acts, 375-7, 419-420. 
does not affect certain charges, 378-9. 
provisions as to Landed Estates Court conveyance apply to, 376. 
may be made at any time after applicatiQn for, 378-9. 
effect of, as regards easements, incumbrances, &c., 378-9, 574-5. 
powers of Land Commission on sale by, 380-381. 
to be registered under Registration of Title Act, 376, 956-7. 
seldement of draft, 826. 
preparation and execution of, 572, 827. 
maps upon, 377, 826. 
certified copies of, 860. 
statements in, and map on, how far conclusive, 377. 
to be subject to certain exceptions and reservations, 567. 570. 
may be dispensed with, when, 572. 
not to convert interest of purchaser into real estate, 573. 
rules as to preparation, and issue of, 826-7. 
may include several holdings, when, 826. 
proof of occupancy of purchaser, before issue of, 827. 
correction or rectifica.tion of, how made. 827. 
costs of, rules as to taxation, 864. 
stamp duty on, how to be provided, 631, 827. 
§top.~ Statute of Limitations running, 377. 

(See PuRCHASE OF HOLDING. LAND PuRCHASE Ituu .. 'I.1 

VQLUNTARY AssIGNMENT: 
of leasehold interest, 26. 
how far a sale, within Land Act. 1881. Sec. 1.231.559-560. 

VOTER: 
rights of, not affected by service of notice under Land Act, 1887, 407. 411. 

WAIVER : 
hv landlord of breach of contract of tenancy, 35, 46, 49, 542, 546. 

of statutory condition, 542. 
as regards erection of dwelhnghouse. 542. 



l11ile:t. 

W 4JVl!R--ccm • 
by landlord of brea.cn oi covenant e.gainst alien.nion, 35. 

" " .. Bub-letting, 46 49, [; 
Bmgle oonsent, does not amount to a. general, 52' 
whe.t a.cts of landlord generally amount to, 83-4. 
of notloe to quit, 103, 119, 219. 

.. does not cre&te new tene.ncy, 219. 
WARRANT Olr J OSTICES • _ 

to remove ce.rete.ker, when and how executed, 141-145, ~ 
stay upon issue of, 146, 405, 410. 
irregularity in proceedings on, not to me.ke party .. tresRpasser, 
no e.ctlon aga.inst Justice, for granting, 151. 

(Su CAREURER. PERMIBSIVE OcCUPANT.) 
WASTE: 

statutory oondition, a.s to, 248. 
nature of, 56, 57, 253. 
d18tinction between • volunte.ry: « permissive,' a.nd • persistent,' 253. 
wha.t'iB • meliora.ting," 57. 
tena.nts entitled to • }lel'petua.llnterest," how far impea.cha.ble for, 54. 
working open mines and qua.rries, how fa.r, 57-58. 
precept of Justices to restrain, 69-71. Form of, 154-

.. applice.tion to vary or annul, 688-689. l"orm, 709. 
right of entry by landlord to inspect, 72. 
different me&ns of redress for, 72-73. 
by cottier tenant, 140. 
tenants not impeachable for, in respect of registered timber, 925-9211_ 

ISu BUILDING. DrLAPID4TIONS. PaECEPT. RECLAMATION.), 

WASTBI LAND: 
reclamation 0(, betore 1850, exeMption froin rent 111 respect of, 513. 

.. .. compensation f01", 169. 
(Su RECLAMATION.) 

W ATBRCO'ORSES • 
right of landlord to enter for purpose of making, 248. 

WAY, RIGHT Olr (8Il8 EASBHENTS). 

WEER (8ee TWEI. 

WEEKLY TENANCY' 
ejeotment for non.payment of rent in ease of, 102. 
notioe to quit in case of, 221. 

Wu,t. : 
lease oonte.ining clause agallls& alienation ma.y be devised by, 32. 
bequest by, of tenancy. under Land Act, 1881,243-245. 

(Sft BEQUEST. DEVISEE. LEOATEE, PERSONAL RVRESENTA1.IVE 

WIt.LOWS: 
when tenants may out, 62, 64. 

WITB'DRAWAt. : 
of originating notic;>e. rules as to, 749. _ 

,. ,. form of oonsent for 786 
of notice of appea.i, rules, 737. 

" ,. oosts in oue of, 768. 
WITNESS : 

power of Land Commission as to, 333. 
commission for examination of, 336, 849. Form 890 
to signature of tenant, when necessary, 739. 
8ubprena. for, 730, 849. 
forms of summons for. 802, 890. 
rules as to examination of, in Land Purchase Department, 848-849. 
allowance of expenses of, 663, 766. 

WORDS: 
defined in Landlord and Tenant Act, 1860, 1-2. 
how interpreted in later Acta, 2. 
defined in Landlord and Tenant Act, 1870. 207-208. 
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WORDS-con. 
have same meaning n .And Act, ~881, 343-
defined in Land Act, 1881, 342. 

. , 
WRIT 

Land Purchase Act, 1885,390. 
Land Act, 1887, 445-6. 
Turbary Act, 1891, 457 . 
Land Purchase Act, 1891,493-5. 
Redemption of Rent Act, 1891. 503 4. 
Land Act, 1896, 591-2. 

of fim facias, for recovery of costs, 739-740, 865. 
, sale of tenancy under, 230, 239-40. 744-7 

, issued .by side bar order, 847. 
of at a.chment, rules as to, 851-3. 
of sequestration, rules as to, '851-3. Form of, 891. 

(See MANDAMUS. PaOBlllITION. WRIT 011" POSS_ION. WRlT OJ' 
SUlIOI:ONS.) 

WRIT OJ' POSBFBSION : 
r:"in ejectments for non-payment of rent under Land Act, 1887,405,441. 611. 

to put purchaser into possession, 384, 430, 865-6. Forms, 897-
Land Commission into possession, 480. 

.. ..".... rules as to, 612, 613. 
definition of, in Land Act, 1887, 445. Form, 615. 
days and hours when it may be executed, 932. 
notice to relieving officer, before execution of, 932. 
to contain endorsement of rent due, 118. 
separate execution for costs of, 119. 
fees to sheriff, on execution of, 119. 
effect of execution of, on property in crops, 119. 

t; may be executed, without disturbing occupiers, 147-8. 
'renewal of, before and after execution, 148-149. 
re-execution of, on Justice's certificate, 149. 
when tenancy determines, in case of, execution of, 120, 29S, 298. 404-5, 

441,443. 
rules as to, in High Court, 609-612. Forms, 613-614:-'-_ 

" in Land Purchase Department, 865-6. 
(See EXECUTION.' 

WRIT o~ SmmoNs : 
in ejectment for non-payment of TE'nt., contents, 104. 

_- service of, 110-11 1. 
" rules as to special endorsement of. 

"- . 
(BU"SPECIAL ENDORSEMENT.) 

WRITING: 
lease must be by deed or note in, 10. 

616-617. 
forms OI special endorsement of. 

619-621. 

executory agreement as to land does not require. 11. 
su,rrender must be in, 19-20. 
assignment of tenancy must be in, 24-25. 
consent to assignment must be in, when, 29, 34, 448-9. 

" sub-letting must bB in, when, 46, 48, 241, 248. 550-51il. 
YEA:LY TENANCY: 

excepted from 21st Section of Land Act, 1881, 300. 
- not equivalent to tenancy from year to year, 302. 

covenants in lease applicable to, when, 306, 396-7. 
notice to quit, in case of tenancies less than, 206-207, 220-221. 

, ejectment for non-payment of rent, in case of tenanciNI IIl'lS than, 102. 
tenancies less than, rights under Land Acts, 291-2. 

(See TENANCY II'ROM YEAR TO YEAR.) 
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