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(1) 

TELEGRAM TO THE GOVER~O.}l C.E~ERAL OF TB~ OF SOl7TH AFRICA, 

'1'0. 1 i-C •• DATED THE bTH _\.PRlL 192.3. 

We have the hOllOur ~ address· ~ ou re~ardi;lg I,osition of Indi'lll commu
nity in South Africa. During l<l~t four ~ears it h~ frelluently fUfllled loubject 
of representatioDs 011 OUf pa.rt Loth in its geHeral ,H,pect and with reference to 
particular measures such 'as Durba.n and l'atal L,llld Alienation Ordinances, 
Natal UurJ.l Dealer's Licensing Ordinance, Class Arms Bill, and more recently 
Natal Boroughs and Township Ordinance. Last enactment though prol-incial . 
ill.!'cope has givcn rise to feelUlgs of profound appreheusion in this eountrv and, 
so far a<;; '\'c are aware, among Indian, community throughout U Ilion 'as to 
latter'R future. Pro,visious' of ~nes and -Works Act Amending Bill; which 
we undcl'l>tand has now been referred to a select committee of Union Assembly, 
and private- bill introduced by :Mr. Collins, which was designed to restrict still 
fUrther Indian trading rights in rrransvaal but which" e learn has now been 
with(lrawn, h \ ve. ill conjunction with avowed determination, of a strong jlarty in 
Suuth .\fric,l. to curtail Indian civil and econ'Omic privileges as much as possible, 
deepened &cntimcnts of uncert4inty a.nd alarm. 

=!. We thiIl~ it will serve no useful purpose to attemnt to analyse .causes 
nn(l con,equence of pre&ent situation. 'We recognise that Your :Exce[]encJ 's 
Goverl.IDC'nt nre hound to take account of puLlic opillibn in ~onth .Ul'ica. llnd 
that at lea&t ill two provinces an important section of elector<~te is not friendly 
to Indi,uls. 'We /l.re also an,xious not to aggrdovdte a delieat~ &itl1d.tion hy 
indulging in gCllerdoli8.1tiollS about aims ar..d motives. The problems of South 
Africa, we believe, are probably racial only on surfdce. They rest on differen
ces in history, outlook and civllisation of constituent elements of its popula
tion which penetrate deeper than colour of their "kins To solve these prob
It'llIs can he llo,easy tash.. All that \':e wish to urge is that a &atisfactory and 
permanent Sol~ltion can be possible only if leaders of racell conceriled will 
exercise to their uimot-t qualities of mutual understanding and forhearaute. 
,\Ve are confident ,that such a wlution is as anxiollsly de!.'ired hy Your 
Excellellcy's }[h,isters no \natter from ,\ h,lt pulitjc,~l party they TIl Iy h(: dra" 11, 

tts it is hy Government l1nd people of India. . . 
3. Opr intere~l in Indian ~luestioll' in South .\frica requires no jU!'otification. 

In their minute ~ o. 981., dated l:>th December 1922, Ministers of Your 
Excellency's predecessor observed that they fully realised "the intcre!-t taken 
by Government of Inqia. in this qU f stion and thf'ir sen~e of respomiJ,ility for 
welfltre of Indian popUlation in those })rovinces "here the ld.W doe~ Hot 
accord to it privilege of franchise." ,\Ve take liberty to as~ume 'that this is 
also 'iiew of Your Excellency's present :Ministers. :For aur I)art we are lehs 
anxious to lay ~tress on. our 'TesponsiLility 'than on our earn('st desire to assist 
in finding' a sath.factory and abiding soltltioll of Indian problem. In'ttiming a.t 
this objective we are inspired by a larger ideal tha.n mere protection of· 
interel\ti of Indians in S011th ~\fric.\. That ideal is maintenance of relations 
of cordiality an .. 'Food will hetween India and South Africa. '\'" e trust that 
prop0SJ.1 which we-now make will be received and considered in same spirit .. 

4 .. In our opinfbn an essential preliminary to formulation of a 
comprehensive Indian policy in South .Africa which will Le acceptable 
to more reasonable sections of aU parties concerned is a conference 
in which representatives of Your Excellency's Governn:i.ent and of Govern
ment.of India. should participate. Unless opportunity is provided for 
a fqU, frank' and persOnAl discussion between accredited spokesmen of 
these two Governments requisite conditions for a· reOOy understanding of. 
divergent points of view and: for prQIllpt adjustment thereof in J. spirit 
of compromise will not be established. Correspondence. can never be an 
adequate substitute for personal discussion especially vhen both distance aud' 
psychological difficulties tCild to delay a settlement. During pis visit to' South 
Africa last, September Mr. Thomas, then His Majesty's Principnl Secretary of 
State tor Coldnies, made an informal suggestion more or less to this effect in a 
speech which he delivered a.t Pietermaritzburg. It was A also pressed upon us 
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. by a: remarkably repl:esentative del'uta.ti~n consi!>ting' of mt'mLers of Indian 
LegIslature and promment European busmessmen and memhers of the Indian 
commercial community. who waited upon His Excellency the Viceroy last 
January to draw attentlOn to seriousness and urgency of this }lroblcm. We 
had hoped that Your Excellency's Governmcnt would take officia.l CO!!Ilisance of 
Mr. Thomas' suggestion. As they have not done so "c now vent~re to take 
initiative and put it forward ourselves for their fa.vourable considemtioa. We 
are not committed to any particular form or vtlnue for this conference. We 
should prefer that it should be held in South Africa. which is sccne of action uud 
where views of parties directly affected can most quickly be ascertained· hut 
if for any reason YOul' Excellency's Government do not favour idea. we'sha.ll 
be.\glad to in!ite your representatives to India or depute our. delegates to any 
oWer convement centre such as, Geneva for purposcs of dlScussion. Thus 
during forthcoming session of Assembly of League of Nations tepresentative~ 
of two Governments could confidentially exchange views on this imllOrtant 
,question. 

5. We do not propose at this stage to indicate in any detailed scope of these' 
discussions. In our opinion economic and educational issues are of immooi.\te 
practical importance and jf Union Government consider that such a. 
~ourse would help in the acceptance of principle our slfgge~iion lre should be 

{ willing'to consider desirability of eXCluding question of llolitid\l equality from 
pur~je~ of pr?p~sed Lonversations. E?ucated. opinion in lndia looks upon 
realIsatIon of thIS Ideal as a matter of VItal natIonal concern and our readiness 
not. to r~ise this question for the present is an earnest of hit1.Cerety of our 
~esire to arrive at a common basis of discussion. Unone of the.;e suggestions 
commend themselves to Your Excellency's :Minister, we shall be glad to explore 
any other a"\"enue that holds out prospects of a settlement which will ensure 
progress and contentment of Indian community in South Africa on a 
permanent footing and in a manner consistent with their national self-respect. 
We wou).d repeat what we have already said that our maw anxiety is to 
Beek.a settlement. Weare not committed to any particular method. 

6. There is one aspect of question on which we would like to dwell before 
we conclude. We understand that in replying to a deputation from· the Natal 
Indian Congress which waited on your Government at Pretoria on 9th Decem
ber in connection witq Natal Boroughs Ordinance the Prime Ministtr stated 
that the constitUtion reserved the right to legislate on certain loca.l matters to 
the provinces that Natal was acting entirely within its rights in the matter of 
this Ordinance, which had the support of the people and tliat 'it was hardly 
within the province of the Union Government to interfere with those rights 
unless it were. prepared to substituM some other machinery to meet the wishes 
of the people. It would be presumptuous for' us to question view of so high 
an authority on a point of domestic constitutional convention .and \Ve hope that 
our observations on subject will not be misunderstood. All that we wish to 
urge is that 'any piece of legislation that adversely affects existin~ Indian 
rights, even if its operation is to be strictly. confined to boundanes of one 
province, has wider repercussIons. It disturbs domiciled Indian community 
throughout Union; it agitates opinion all over India.; it a1fects rela.tions of 
two countries as a whole. We venture, therefore, to submit that such measures 
should be -adjusted not in light of strict" constitutional' principles but in 
broader light of imperial and international considerations. 

(2) 
, I 

TELEGRAM FROM THE GOVERNOR GENERAL; SOUTH AF~ICA, D,ATED THE 

16TH J JJNE 1925: . \ , 
Your telegram dated 8th April. My Ministers have asked me to con.vey 

to you their observations on proposed conference to.dismiss position of Indians 
in South Africa in following ter~s. In response to communication from Gov
ernment of India Ministers wish to express their sincere appreciation of every 
friendly spirit which pervades that document and of sympathetic understan~· 
ing of theIr peculhr difficulty and evident qesire on part Government of Indla 
'not i1~ any way to complicate a delicate situation. 
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In connection with ref~rence in paragraph 3 of communicatIon. Ministerg 
gladly endorse sentiment that it is only natuM1 for Government of India to 
'take an interest in welfare ()f Indians and generally in Indian questions in 
South Africa especiall!l in view of possible effect of position in South Africa 
on disposition of people of India. They cannot therefore regard any represeJ;l
tatioll' and suggestion which Government of India may make otherwise than 
in a friendly light and as actuated by a sincere 'desire to promote welfare and 
contentment of Indians generally as well as good relations between their re5.pec
tive countries. Ministers further gl<lAily recognise that although ultimate 
responsibility and decision in regard to South African problem rests with Somh 
Africa alono a friendly exchange of views between ,Government of India and 
South Africa on particular aspect of Indian question may lead to a better
understanding of each other'g standpoint and assist materially in its solution. 

Such a c~nference as"fuggestcd in 4th paragraph of cvmnwnication beJween 
representatives of Government of Iudia. a!ld South A/i-icee respectil"cly has had 
most serious considerc1tiou of ~linisters who feel however that difficulties 
surrounding this line of action are such that they find themselves unable to. 
agree to it however much they l\ ould like to meet wishes of Government of 
India. ,Practically all parties ill South Africa agree on broad principles 
that by strict prphibition of India.n immigration and by means of 
active repatriation that Indian Ilopulation in South Africa shall be reduced as 
nearly as possible to irreducible minimum. For years this has actually been 
recognised and unchallenged policy of successive Governments whatever measure 
of success may have been ,,,hich has attcnded their efforts. Under the circum
stances it is evident to Mintsters and they would desire to impress this on Govern
ment of India that feeling in South Africa, in connectiOJl with political, economic 
and racial status' (f IndiaJls hCJ.r a dired relation to and is almost entirely 
dependent upon eftectiveness or otherwise of repatriation: In view of this it 
must further be evident that public opinion in South Africa will regard with 
gravest suspicion "uch a conference as suggested which does not explicitly 
open prospect of such a reduction of Indian popUlation as will be considered 
satisfactory and will nlmost certainly look upon it as an interference from 
outside. If a satisfactory and effective prOCCl>b of l'epatri.ltion could be 
initiated Ministers feel assured that alarm of European pbpulation will be so 
considembly allayed that Ilublic opinion will come to look much more favour
ably' UpOXl existing and future rights of Indians than has hitherto heen the 
case. Any helpful suggestion which Government of India might, at any time, 
put forward in'this respectlwill be cordially welcomed by Ministers. 

(3) 

TELE(mAM TO THE GOVERNOR GENERAL, SOU'I'H AFRICA, CAPE TOWN. 

No. 403, DATED THE 14TH JULY H125. 

'Ye thank ~'QU for your telegram dated 16th June in which you com
municate views 'of your Ministers on proposalfor conference adumbrated in our 
telegra,m of 8th' April:· 'We deeply appreciate courteous and friendly toue of 
communication though. we c:1nnot disguise our profound disappointment at 
conclusion at which your Minist.ers hal"e arrived. In view, however, of their 
apparent and earnest desire to grapple with Indian problem in a broad and 
sympathetic, spirit and their invitatioll. to us to offer suggestions on the question 
of repatriation. we venture to renew the suggestion in the hope that it may be 
rec;onsidered. in the light of the pbservations set out below. , 

. 2. So far .~ we can gather- the main objection to our proposal is that 
public opinion in,South Africa will vievrwith gravest suspicion and as an 
interference f~om outside any. conference which does not explicitly open 
prospect of a reduction of Indian }1Opulation by strict prohibition 
of immigrJ.tion and acti,e repatriation. So far as prohibition of immi
gration is concerned Government of India acquiesced in principle in 1m8 
when .right of mch community to regulate' composition of its popUlation by 
means of suitable immigration laws was explicitly recognised and it was never 
our purpos~ to re,-o'p~n that question. In regard to repatriation, we are quite-



willing to explore this question with your Government and indeed thi~ is a. 
subject which the Conference, we suggest, could usefully discuss. But 8.8 

responsible opinion in South Africa. recognises, repatriation by it~elf cannot 
provide effective solution of problem of European and Asiatic corupetition in 
economic sphere which is in the main responsible for present tension bet\\ een 
two communities since nearly G3 per cent. of resident Indian popUlation "as 
born in South .L\frica. and the I!lajority of that element regard that Countrv as 
their home, aud are hardly likely to return to India unless compelled to do so. 
If, as we are confident, your Ministers do not contemplate to make repatriation 
obligatory methods of improving present situation other than enCOUfaO'cment 
of resident Indians to return VOluntarily to India will ha"e to be el:~pl()red. 
Thus the possibility of diverting Indians into channels of :\ctivity where they 
ml\y not come into intimate or extensive competition with the European or of 
so regUlating the conditions of erilployment as to renqer comIJdition in FIlhert's 
'Where it is unavoidable strictly equal and fail' desen'es careful investkation. 
It was with a view to assist in this task and work out a !-cheme "hil'h ~ could 
be commended to both communities as offering hasis for settlement safe nnd. 
honoura.ble to hoth communities that 'We asked for a conference. ll" e n'nture 
to think that if the scope of the proposed discussions were fully eXl)luined lmd 
it were made quite clear that they did not commit the Union Governlllent to the 
acceptDnce of any agreempnt that may result from them with(Jut consultation 
with the South African Parliament and puhlic the conference could prohably 
meet without arousing misgiving or suspicion. 

3. Weare rcpeating the suggestion with a ~iugle-hearted desire to sec UI e 
a speedy, complete aud amical)le wiudon of a problem" hich for yc,Lrs ha.s been 
a progressi e ~OL1kC of d,.1llgel' fo thc contiuuance of fl'icndly rCw.tiollS bdncP!l 
the two C0ulltrie-., al,d "e eaIlH.'~tl~ hOllc thai Your Exccllcn('~ 's Govcrllmlllt 
"ill cousldel" it ill til(' ~all10 bllJud ,t~.d friendly slJirit. 

LETTER FRO]'I 'rHE GOVERNOR GE~H;nAL OJ! SOUTH A:t'JUCA, .CAPE ToW!'., '10 

HIS R'\:CELLE~CY THE nIGHT HONOURABLE THE EARL OF Hl~AnI!'.G, 

G.M.S.I., O.M I E., G.C.B., K.C.V.O., ETC., ETC., ETC., VICEROY OF hIlI \. 

No. Ib-12G2, l)AT"ED 'i'HE 28TH J"LLY 1925. 

I have the honour to tr,lllsmit, here"ith tell copies of the Areas Ht'-<cr,a
tion alld Immigration and Registration (Fmther Provision) Bill ". hich "I\S 
intIodl.lced into the House of Assembly on the :l3rd July, tcgether ,nth a pr('ss 
repcrt of the speech made by the Minister cf the Interior on that (Jccdsion. 
Parliament was p-orogued on the 25th idem nnd in the ordinary cou.rse (}f 
events will not reassemble until early next year. As Your £xcel~en~y "Ill s~e 
from the Minister's remarks, the Bill has been introduced at thIS Juncture III 

order that an opportunity may be offered for criticism before the matter is 
niscussed in Parliament. 

261 D of E. H&L 



UNION OF SOUTH AFRICA. 

Areas Reservation and Immigration alld Registration (Further Provision) 
Bill. 

(To 6, read a Second Tim, on Moadol, 2711 J"Z, 1925.) 

BILL 

TO 

:Make provisions for the reservation of residential and trading areas in urba.n 
p,reas ~or certain persons having racial characteristics in common; to 
amend the Immigrants Regulation Act, 1913 (No. 22 of 1913). the Indians 
Relief Act, 1914 (No. 22 of 1914), and the Asiatic Registration Amend
ment Act (Transvaal), 1908 (No. 36 of 1908); and to amend or repeal 
certain. laws. 

(11&troduced 6!1 tke :MINISTER OJ' THE INTEr.IOR.) 



;Request by mball 
local authol'lty for 
application of Chap
ter I. 
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(To be read a Second"Time on Monday, 27t~ July 1925.) 

BILL 

To make provision £?r the reservatio? of res~dential and t~~ng 8lC38 in urban 
areas for certam persons ha vmg racIal charactensbcs in common' to 
am~nd the Immigrants Regulation Act, 1913 (No. 22 of 1913). the Ind~ 
Rehef Act, 1914 (No. 22 of 1914). and the Asiatic Registration Amend
ment.Act (Transvaal), 1908 (No. S6 of 1908); and to amend Or reTlAAl 
certam laws. r~ 

(Introduced by the MINISTER OF THE INTERIOR.) 

BE IT ENACTED by the King's Most Excellent Majesty the Senate 
and the house of Assembly of the Union of South Africa, as fo11o;s:-

CHAPTER I. 

RESERVATION OF AREAS, 

1. (1) Whenever an urban local authority shall intimate to the Minister

(a) that any area within its limits is wholly or for the greater part 
occupied for residential or trading purposes or both such purpOSflJ 
by a particular class of persons; 

(b) that it is desirable that the provisions of this Chapter should b~ 
applied in'respect of such area, 

the Minister may appoint a commission consisting of not more than three 
persons (hereinafter called the commission) to investigate and report upon the 
desirability of applying to such area and to the urban area within which it is 
situated the provisions of this Chapter. 

(2) One of the members of the commission shall be designated by the 
Minister as the chairman thereof. and the Minister may make rules for the 
conduct of the business of the commission and governing the tenure of office 
of the members. In the event of the com.mission consisting of three members, 
two members shall form a quorum. 

Duty .a~d powers 2. (1) It shall be the duty of the commission to enquire and report to the 
~f commlSSlon. Minister upon the following matters :_ 

(a) The extent and nat~e of the area which was the subject of intima· 
tion under section one ; 

(b) the number. dimensions, situation and nature of sites occupied in 
such area for residential or trading purposes or both such purposes. 
as the case may be; . 

(c) whether there would be afforded. by such area proper and adequate 
facilities for residences or trading sites or both, as the case may 
be, for the particular class of persons concerned; • 

(d) whether due and proper provision exists or is assured for water, 
lighting, sanitary and other necessary services within such 
area; 

(e) whether it is desirable that the provisions of this Chapter should 
, be applied in respect of such area ; 

(f) whether there is, within the limits of the urban local authority 
concerned, any other area which is wholly or for the greater part 
occupied for residential or trading purposes or both such purposes 
by the particular class of persons concerned, and if there be such 
other area, the extent and nature thereof. and the number, 
dimensions, situation and nature of sites occupied in such other 
area for residential or trading purposes or for both such purposes 
as the case may be ; 
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(0) whether any other area within the limits of the urban local autho· 
rity concerned is available for the exclusive occupation for 
residential or trading purposes or both such plU'poses by the 
particular class of persons concerned; and 

(Ta) any other matter which the Minister or the commission may deem 
necessary or desirable. 

(2) The commission shall have all such powers, jurisdiction and privileges 
as were conferred upon the commission referred to in Ordinance No. 30 of 1902 
of the Transvaal, and all and several the provisions of that Ordinance shall 
mutati, mutandi, apply in respect of the commission and its proceeedings. 

3. (1) At any time within six months after the receipt of the report of Proclamation of 
the commission, the Governor General may, by proclamation in the Gazette, class areas. 
declare that, on and after a date to be mentioned in the proclamation, the area. 
defined in the proclamation shall be a. class residential area, or a. class trading 
area, or a. class residential and trading area, within the urban area. 

(2) More than one area within the urban area may, by any such proclama
tion, be defined as class residential areas, or as class trading areas, or J1S class 
residential and trading areas, as the case may be. 

(3) Notwithstanding anything contained in the Precious and Base Minerals 
Act of the Transvaal (Act No. 35 of 1908) or any amendment thereof, or in 
any other law, a. class trading area. or a class residential and trading area. may 
be established under this Chapter on land within an urban area which, in terms 
of the said Act No. 35 of 1908, or any amendment thereof, is proclaimed land 
or land held under mining title. 

4. From and after the date mentioned in any proclamation issued under. Acqui8ition of 
this Chapter establishing a class residential area or a class trading area, i:cl::~:Jroperty 
or a class residential and trading area, it shall not be lawful, save as provided . 
in section ten-

(a) for any person other than a person of the class concerned to acquire 
immovable property or a. lease or renewal of lease of immovable 
property within any such area; or 

(b) for any person of the class concerned to acquire immovable property 
or a lease or renewal of lease of immovable property anywhere 
within the urban area. save within the limits of the class 
residential area or of the class trading area. or of the class 
residential and trading area, as the case may be : 

Provided that nothing in this Chapter contained ehall apply to the renewal of 
a lease of immovable property where the right to renewal was held under a 
written lease existing at the commencement of this Act. 

5. (1) From and after the date mentioned in any proclamation issued Trading in clu. 
under this Chapter establishing a class trading area or a class residential and !:!i:!t:d:nd' ~::d~ 
trading area within any urban area, it shall not be lawful for any licensing ing area. 
court, board or authority, or for any person authorised to grant or issue licences 
or permits to ca.rrr on any trade or business within that urban area-

(a). to grant or issue to any person other than a person of the class 
concerned any licence, permit or other authority to carry on any 
trade or business within the class trading area or class residential 
and trading area. as the case may be; or . 

(b) to grant or issue to any person of the class concerned any licence or 
permit to carry on any trade or business within the urban area. 
elsewhere than in the class trading area or class residential and 
trading area, as the case may be : 

Provid~d however, that if the Governor General is satisfied tha.t it is in the 
general interests of the public that it should be permitted to persons of the class 
concerned or any restricted number of such persons to carry on any particular 
trade or business within the urban area elsewhere than in the class trading area 
or class residential and trading area, as the case may be, he may, by proclama
tion in the Gazette for such period as he may therein fix, exempt persons of 
the class concerned or a restricted number of such persons from the operation 
of }!&ragraph (b) of this sub-section in respect of that particular trade or 
busmess. 



Extension or 
reduction of 
class areas. 

8 

(2) Nothing ~ this section containe~ &hal~ be deemed to prohibit the grant 
to .any person hold~g,. at the date m~ntioned m any proclamation issued under 

. thIS C~ap.ter estabhshmg a. class .trading ~ or a class residential and trnding 
area. Wlthm any urban area any licence, permit, or other authority to carry on 
any trade or business, which is actually being carried on, of a renewal of such 
licence, permit or other authority. 

6. (1) Whenever, in the o}?inion of the urban local authority concerned. 
any area. established under thIs Chapter as a class residential area or a class 
trooing area, or a class residential and trading area proves inadequa.~ or more 
than adequate for, or unsuitable either wholly or in part to, the requirementa 

\ of the popUlation of that class in the urban area, and the urban local authority 
deems it desirable to extend or reduce any such area or to alter the boundaries 
thereof, or to create a new class residential area or class trading area or class 
residential and trading area. the urban local authority may communicate its 
opinion to the :Ministet, who thereupon may take all such steps as be may 
take upon receipt of an intimation under section one. . 

(2) All and several the powers exercisable under this Chapter in respect 
of the establishment of a class residential area or a class trading area or a class 
residential and trading area shall be exercisable in respect of the creation of a 
new area or the extension or reduction of any existing area. of like character or 
the alteration or the boundaries thereof. 

(3) Nothing in this section contained shall be deemed to affect in any 
manner whatever any right to the renewal of a lease of immovable property 
where such rights was held under a written lease existing at the commence
ment of this Act or any right to the grant to any per$on holding at the date 
mentioned in any proclamation issued in pursuance of this section any licence, 
permit, or other authority to carry on any trade or busine~s which is actually 
being carried On, or a renewal of such licence, permit or other authority. 

Suspension of 7. (1) If at anytime the Governor General is satisfied that a class 
pl'OVlSlODB of Act. residential area or a class trading area or a class residential and trading area 

established under this Chapter is inadequate for, or wholly or partly UDBuitable 
to, the req'llirements of the population of that class in the urban area concerned. 
~nd that, by reason o~ the delay which w?ul~ ~ecess~~ly take J>l~e in remov
lng the causes of the Inadequacy or.unsUltablhty, senous preJudIce would be 
suffered by that population unless the provisions of this Chapter in respect of 
such inadequate or unsuitable area. be suspended, he may, by proclamation in 
the Gazette declare that, from and after a date to be therein mentioned, the 
provisions of this Chapter shall be suspended in respect of the class residential 
area or class trading area or class residential and trading area concerned. 

(2) From, and after such date the provisions of this Chapter shall in all 
respects cease to apply to the area aeemed to be inadequate or unsuita.ble; and, 
in respect of such inadequate or unsuitable area, to the other parts of the urban 
area within which it is situated. 

(~) The Governor General may, whenever be may deem fit, reprocWm as 
a class residential area. or a class trading area or a class residential 8.nd trad!ng 
area. as the case may be, ariy area which has been the subject of a suspendmg 
proclamation under sub-section (1) of this section, or proclaim as a class 
-residential area or a class trading area or.a class residential and trading a~ 
under this Chapter any area. which wholly or partly inc111dea any &:00 whIch 
has been the subject of a suspending proclamation under sub-sectlon (1) of 
this section. 

Class area. fol' 8. .A:iJ..y class residential area, or class trading area, or class residential and 
Asiatics to be trading area established under this Cha ptet" for any Asiatic race shall, for the 
.deeh~dhto b: area purposes of section two (b) of Law No.3 of 1885 of the Transvaal, be deemed 
La: 3: I8~ er to be an area within which, in terms of that law, fixed property may be acquired 
(Transvaa.l),Asiatice and owned by Asiatics. 
ma.y own fixed 
property. 

Class ad mory 
board. 

9. (1) For every class residential area, or class trading area, or class 
residential and trading area. established under this Chapter there shall be an 
advisory board consisting of not less than three persons of the class concerned 
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resident within the urban area, in addition to a cha.irman who in the case of 
a non-European class "rca may be a European. The mode of election or selec
tion of members of any such brurd, the period and conditions of office of 
members, and the procedure of the board shall be defined by regulations made 
by the urban local authority and approved by the Minister. 

(2) It shall be the function of an ad mory board established under this 
section to ad vise the urban local authority in respect of any matter referred to 
it by such authority for advice, and no by-laws or regulations particularly 
affecting the interests of the class of persons conce~ed shall be made or with
drawn by an urban local authority unless the advice of such advisory board. 
shallnrst have been obtained in respect of the making or withdrawal, as the 
case may be, of such by-law or regulation. 

10. (1) The Governor-General may by proclamation in the Gazette ~equi.itioa of 
declare" that from and after a date to be specified therein no member of any blm:=lep!'=~1 
race indicated therein shall acquire immovable property or the lease or renewal i! Natal, exct'p' 
of lease of immovable property in the Province of Natal save in the coast belt iD~!b-~ 
as provided in sub-section (2) of this section: Provided that nothing in this pro I I • 

section contained shall be deemed to prohibit a renewal of a lease of immov-
able property held under written lease at the commencement of this Act. 

(2) A person who is a member of the race indicated in any proclamation 
issued under sub-section (1) of this section may acquire immovable property or 
the lease or renewal of lease of immovable property in the coast belt, from a 
person who is a member of the same race, but from no other person, except 
where the immovable property or the lea-se or renewal of lease of the 
immovable property acquired is within the limits of a class area established 
under this Chapter within the coast belt. 

(3) From and after the date specified in any proclamation issued under 
sub-section (1) of this section, no member of any race indicated in such 
proclamation shall by testamentary disposition acquire any land or interest in 
land or the lease or occupation of any immovable property in the coast belt, 
except from a member of the same race. 

(4) For the purpose ot this section the coast belt means so much of the 
Province of Natal as lies between the CO.1st line and a line to be defined by tha 
Governor-General by proclamation in the Gazette ('orresponding as far as practi
cable with the coast line and drawn at an approximate distance of thirty 
miles therefrom. 

(5) Nothing in this section contained shall be deemed to affect the opera
tion within the coast belt of any other provision of this Chapter. 

11. (1) Subject to ·the provisions of sub-section (3) of section three, Saving •• 
section eight and sub-section (3) of section ten of this Chapter, nothing in this 
Chapter contained shall be deemed-

(a) to affect the operation of Law No.3 of 1885 of the Transvaal or 
any amendment thereof j of section two of Act No. 18 of 1913; 
of Act No. 37 of 1919 ; of Chapter CXIII of the Orange Free 
State Law Book or any amendment thereof: or of any other law 
prohibiting, restricting, regulating, or in any way affecting, the 
ownership Or occupation of immovable property or trading by 
persons of non-European descent; or 

(b) to prohibit the acquisition by the Government or any urban local 
authority for educational, municipal or any other public purpose 
of the ownership or occupation of any immovable property; or 

(c) to prohibit the acquisition at any time of land or interests in land 
or the lease or occupation of any immovable property by 
devolution or succession on death whether under will or on 
intestacy from a person of the same race ; or 

(d) to prohibit any executor of a deceased estate or any trustee in 
insolvency from holding any immovable property or trading 
under any licence where power to do any such thing is conferred 
upon him by any law j or 
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(e) to invalidate or affect in any manner whatever any Rocrreeruent or 
?ther t~ansaction for the sal~ or p~rchase of JllIld lawfully entered 
mto pnor to the date PlentlOned In any proclamation under this 
Chapter establishing n. class residential area or a class tradin .... 
area or a class residential and trading area. or extendinno o~ 
.reducing .any existing area of like character, or aUerin!? °the 
boundaries thereof. 0 

l~. (1) The Governor-General may grant to any person a certificate 
.rexemp,t4lg him,either wholly or for such period as he may therein specify from 

,1;1>11 or-Any of the provisioDs of this Chapter; and such person shall either 
,whon, or for such period, as the case may pe, be so exempted. 

(2) Nothing in this ChaJ?ter contained shall be deemed-

(a) to affect any person who is duly accredited to the Union by or 
under the authority of His :M.:ajesty or the Government of any 
foreign state, or the wife. family, staff or servants of any such 
person,; 

(b) to refer to natives a~ that term is defined in section twenty-nine 
of the Native (Urban Areas) Act. 1923, (Act No. 21 of 1923) i 

(c) to refer to...-

(i) persons born in the Union and ordinarily resident in the Pro
vince of the Cape of Good Hope who are mcmLers ()f the class 
or race known as JI Cape Coloured" or of the class or race 
known as " Cape Malays "; 

(ii) persons born in the Union and ordinarily resident in the 
U nio~ elsewhere than. in the PrQvjnce of the Cape of Good Hope 
who would jf resident in that Province. be regarded as 
members of either of the classes or races known .as 4 •• Cape 
Coloured" or " Cape 1\Ialays It; and 

(iii) the people l~nown as Mauritius Creoles or St. Helena persons 
or their decendants born in the Union. 

13. I~ this Cbapter unless incoJlsistent with the context-

.U class "Or class of persons " includes any persons having, in the oplDJOn 
ofthe'Minister. common .racial characteristics, a.nd . all white 
Rersons shall be regarded as having common racial characteris
.tIcs ; 

"person of a .class " Dr .H member of a face" includes any eompany or 
assQciatio~ of per.sons wh,ether regi.stered under any law or ,Dot in 
·w}lleh .ol)e or lI).ore persOlls of the class or .llletllbers of the race 
referred to have a controlling interest ~ 

~, Mipister " means the Minister of tb~ Interior 01 Any other 11inistcr to 
whom, the Govel1lor-Gen~r~l1J)al ltssign the .administration of this 
,4.ct; 

uJIJpan ar.ea " mEl{LDs an1 area. p.nd~r the jurisdictil:>ll ,of fJJl urban local 
.a.uthor~ty ; 

,{C'Wban l<>cal authority" means any Inunicipal council, borough council, 
town. council or village council. or.any town board, village manage.. 
m.ent bQald,-Iocall;lP3fd ~ he,a!th AAld. 

CHAPTER II. 

IM!J.IG~ANTS R:J:!GULATION. 

14: Section two of the Immigrants llegp.lation Act, 1913 (hereinaf~er 
,in ,tpis .Chapter called the princip.a1 :~cO ~ h~reby amullded '" the ~~lebo!! 
~r9m ~p.b~~ection (7) of the words "2uffici~~t in t~ opw'Qn pf ih~ ~te! 
~nd t4.e l'uhstitution t~erefor of the fpUowing WOlds ff ~ by' the ImmIgratlon 
officer not exceeding one hundred poundl3 ". . " 
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1:;. Section three of th~ principal Act is hereby amended- ~i::~~':!:!f 
(a) by the addition to sub-section (2) of the words" From any such t9f3~o. 2"J of 

opinion there shall be an appeal to the Appellate Division of the 
su premc Court" j 

(6) by the deletion from sub-section (3) thereof of the following 
'words: 

•• and • a. superior conrt having jurisdiction' ~hall mean the Pro
vincial Division of the Supreme Court which has jurisdiction 
where the board was sitting or any judge of such division or 
the Eastern Districts Local Division having jurisdiction or 
any judge thereof It. 

'16. Section f()1Jr of the principal Act is hereby amended- Amendment or 
..eetion fo".,. of 

(a) by the addition to ~ragr-aph (a) of sub-section (1) of the following Act No. 22 of 1913. 
words "Provided that for the pnrpose of this section the 
Northern Districts of Natal, as described in section tliree of 
• The Northern Distl'icts Annexation Act, 1902 ~ (Act No.1. 
1003, Natal) shall be deemed to be included in the Province of 
the Transvaal"; and 

(b) by the addition to paragraIJh (.f) of sub-section (1) after the words 
aa have been stolen" of the following words: 

.. incest, sedomy. bestiality. any offence involving fraudulent conduct 
in connection with any insolvency " ; and 

(c) by the deletion of paragraph (a) of sub-section (2). 

17. Section five of the principal Act as amended by section three of the Am~ndment of 

Indians Relief Act. 1914, is hereby amended by the deletion of paragraphs (e) Ntl2~fi;i9r3Act 
nnd (0) and the substitution therefor of the following new paragraphs :_ 0. 0 • 

II (e) any person other than an alien. who was born in any part of 
Soutb Africa included in the Union and whose parents were at 
the time of his birth lawfully resident therein and were not at 
that time restricted to temporary or conditional residence therein 
by any law then in force: Provided that any person who, if he 
were a prohibited immigrant, would be included within any 
cIa,s .of persons which has, in terms ·of paragraph (a) of sub
section (1) of section four, been deemed by the Minister to be 
unsuited to the requirements of the Union or a.ny province there
of shall lose the protection accorded by this paragraph if he has 
acquired 01" .shall acquire a. domicile in a province of the Union 
'Other than that in which he was born; 

(0) any person who is proved to the satisfaction of an immigration 
. officer or in tbe case.of an appeal to the sntisfaetion of ,the board, 

to be the wife or child under the age of sixteen years of any 
person exempted by paragraph (j) of this section: 

Pronded 

(i) tbatthe wife or child (as the case may be) is not such a. person as 
is described in paragra~h (d), (e), (f), fg) or (1) 9f sub-section 
{l} Df sectiQnjour; arid 

(U) tbat where ex~mpted person belongs to one ot the clauses described. 
in paragraph" (a) of sub-section (1) of section jour the wife or 
child (as the ca.se may be) enters the Union within five years 

. after the first day of August. 1925,·or within ten years after the 
date of the first entry into the Union, whichever reriod may be 
the longer, of t~e person 80 exempted." 

In the interpretation of this paragra~ a. the wife" shall include anyone 
woman between whom and. the exempted person mentioned there exists 
~ union recognised as 1\ D;larriage under the tenets of 4\n ~ Indian religion 
notWithstanding that by those tenets the union of that exempted person with 
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other women at the same time would also be recognised a.s :\ lU.lrri,\ge: Providcd 
that no woman shall be deemed to be the wife of such exemjJted l;erson-

(i) if such a union exists between him and any other woman who has 
under any law relating to immigraticn or to Asiatic fe!!istmtion 
been recog.nised wit~iu th~ Unio~. as .the wif~ of su~h person 
and has resIded or resIde or IS dOIDlClled In any rrol'iuce ; or 

(U) if such exempted person has offspriug resident or domiciled in any 
province by any woman who is still living, 

and a union shall not be for the purposes of this s~ction be deemed to hare 
ceased to exist by reason only of the fact that according to the tenets of an 
Indian religion it has been dissolved. 

" The child under the age of sixteen JJ shall mean a child "ho' is the 
offspring of the exempted person and the wife as herein defincd or the child 
of the exempted person and a deceased woman who if she had heen alive could 
have been recognised at the time of the birth of the child as the wife (as herein 
defined) or whose union 'With the exempted person could have been regh.tered 
at the time of the birth of the child as a marriage under section tu:o of the 
Indians Relief Act, 1914 . 

.Amendment of 18. Section ten of the principal Act is hereby amended by the addition of 
8eetion ten of Act the following words :-
No. 22 of 1913. 

Amendment of 
section twe'flty"f}wq 
of Act No. 22 of 
19i8. 

Any such person may be declared to be a prohibited immigrant and 
dealt with in terms of section nineteen of this Act and if sucb 
person is in possession of a regist.ration certificate or a certificate 
of domicile or any other document authorizing him to remain in 
the Union or any province it shall be competent for any board to 
which he may appeal, if it be proved to the satisfaction of the 
board that such certificate or other document was obta.ined by 
fraudulent representations by or on behalf of the holder, to order 
that such certifica.te or other document be cancelled and the 
holder thereof be dealt with as a pr<>hibited immigrant: Provided 
that if such person fails to appeal to a. board the Principal 
Immigration Officer concerned may exercise all such powers 0.& 

to the cancellation of any certificate or other document as are ],T 
this secti<>n conferred upon a board. 

19. Section twenty-two of the principal Act is hereby amended by thE} 
addition of the following paragraph:-

(d) for any offence under section twenty of this Act for which imprison-
ment is imposed without the option of a fine. 

Amendment of 20. Section thirty of the principal Act is hereby amended by the deletion. 
8ectlon thirty of of the definition of the term "domicile" and the substitution therefor of th .. 
Act No. 22 of 1913. following definition :_ 

"domicile'~ shall mean the place in which a person has his preesent
permanent home, or present permanent residence or, to which h& 
returns as his present permanent abode and not for a. mere special 
or temporary purpose; and a person shall nol; be deemed to have 
a. domicile within the Union oraay province (as the case may be) 
for the purposes of this Act unless he has lawfully resided therein 
for a continuous period of three years, otherwise than un~er term~ 
of conditional or temporary residence per~itt~ by ~hlS Act or 
any other law or as a person under detentIon In pnson, ga.olp 
reformatory or mental hospital, and a. perso~ shan p~ d~m~ for 
the 'purposes of this Act to have lost ~ dOIDleIle W1th~D the 
Union or any province (as the case may be) If he absents hImself 
from the Union or that province (as the case may be) and does 
not return to the Union or that province (as the case ~y be) 
within three years from the date of departure therefro~ .or In the 
case of a person who absented himself from the UnIon or any 
province (as the case may be) prior to the 1st Allo~t, 1925, does 
not return to the Union or that province (as the case my be) 
before the 1st August, 1928: Provided that in cases where ~ 
person proceeds overseas for a special or t~mporary purpose the 
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lIiuister may authoriz~ the issue of a certificate of identity under 
the provisions of sub-section (2) of sectil)I1 twenty-fiee of this Act 
allowing the person concerned to retnm to. and resume his 
residence in the province named within the period specified in 
such certifiClte or any extension thereof not exceeding ten years 
in all. -

21. Section siz of the Indians Relief Act. 19U. is hereby amended by the Am!ndm!,nt of .. h eection lIZ of Ad additio.l efter the words" any rort in India of t e words" or elsewhere." No. 22 of 19J.i. 

CHAPTER III. 

REGISTlU.TIOY OP ASIATICS. 

22. A registration certificate issued under the provisions of the Asiatic Surrender of 
Law Amendment Act. 1907. of the Transvaal (Act No.2 of 1907). or the Asia~io ~ratio. 
Asiatics Registration Amendment Act, 1908. of the TransV'c18.1 (Act No. 36 of cert ea . 

1908). may be 8urrendered by the holder to the Registrar of Asiatics and suoh 
surrender sha.ll be conclusive evidence that such Indian has abandoned any 
right of or incidental to entry. residence or domicile in the Transvaal 
Province. 

23. If an Asiatic. who has failed to make application for registration in C~nmstan~s in 
accord.l.nce with the provisions of paragraph (2) of section fiee of the Asiatics f;t~f!ll£aho. 
Registl'"J.tion Amendment Act. 1908, of the Transvaal, shall satisfy the registration 
Registrar of Asiatics that such failure was due to some good and sufficient :reate may IN 
cause, the llinister of the Interior may, in his discretion, authorize the Regis- •. 
trar to receive an application for registration from such Asiatic and the 
application shall be deJ.lt with in all respects as if it had been made in accord
anco with the provisions of the said section and all the provisions of Act No. 36 
ot 1008 of the Transvaal as amended by thii Act which would have applied if 
the I\pplication had been so made shall apply accordingly. 

24. Section seven of the Asiatics Registration Amendment Act, 1908, of Am~ndment of 
the Transvaal, is hereby amended by the deletion of the words" save as in the ~tiS6 :rn~fotd 
next succeeding section is provided." Tranavaal. 

25. Section. tline of the Asiatics Registration Amendment Act, 1908, of the Am!ndm~nt of 
Transvaal is herebv amended bv the deletion of the words' section fllfljl of Act , "rI • No. 36 of 19080£ 

.. any Asiatic who fails upon lawful demand to produce such certificate TranST&al. 
shaU, unless he is the Ia.wful holder of a certificate of registration 
be liable to be dealt with in manner mentioned in section eight." 

CHAPTER IV. 

SUPPLElI"ENTARY. 

26. The laws mentioned in the Schedule to this Act shall be and are here- Repeal of la" .. 
by repealed to the extent set out in the fourth column of that Schedule. 

27. This Act may be cited as the Areas Reservation and Immigration and Short title and 
Registration (Further Provision) Act, 192::>, and shall come into force on the Mmeneement of 

first day of August, 1925. 

Province. 

Natal . • · 

Cape . . · · 
~iVaal · · 
. 

Schedule. 

No. and year of Law. Title or Subject of Law. 

Act No. 28 of 1897 To ~teet UDCOftlWlted 
In . ns from arrest in 
mistake for absconding 
indentured IndJan aer-
vanta. 

Act No. 37 of 190-1 • . The CLineee lUclusion 
Act,l~ 

Act- No. 86 of 1908 • The Asiatice Registration 
Amendment Act, 1908.1 

-
, 

Extent of Repeal. 

The whole. 

SERVANTS OF IN 
D/A SOCIETY'S 

IBPARY BRANCH l 

The whole. BOMB AY 

Sections Uree, p'r, flee 
(pangraJlh one), U, 
"gAl. nztNfl, _tlleft 
~~pha five aud 
six).-
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(.3) 

TELEGIU.M TO THE GOVERNOR GENERAL OF SOt:TII AFRICA, CAPE TOWN 

No. 522-08., DATED THE 7Tn SEPTEMBER 1925. ' 

~ thank .You for your despatch ~o. 15-1262, dated 28th July 1925, for
wardIng copIes of Areas ReservatIon and Immicrration and Re<>istmtion 
(Further Provision) Bill introduced into House of As"embly On 23rd Julv 
I would be failing in my duty if I did not inform Your Exce)]('ncy th;t 
my Government and I feel deep concern at the provisions of the Bill ".(, 
propose to address you at length on the suLject when we have had an ~llpor
tunity of exan;tining fully all implications of the measure. 

2, We have not yet received a reply to our telegram dated the Hth Jut 
repeating the proposal for a Conference to discuss position of Indians in South 
Aldca. We should be glad to learn the views of your Government as soon na 
possible and trust that it may be rossible for them to accept our suggestion .. 

(6) 

TELEQ-RAlI FROM THE GOVERNOR GENERAL, SOUTH AFRICA, PRETORIA, DATED 

THE 24TH SEPTEMBER 192~. 

Your telegram dated 14th July. Indian question in South Afri(,3. :My 
Ministers very much regret their reply has been delayed so lon~. They \\ibh, 
however, to assure the Government of India that this delay was due entirely to 

- circumstances over which they had no control. 
2. In the light of the views expressed in your telegram, my Ministers ha\'e 

very earnestly reconsidered .their previous attitude with regard to holding of a. 
cqufere1,lce on Indian quesbon. They regret, however, that they cannot find 
sufficient reasons for departing from their views as conveyed in my telegram 
dated the 15th June. Being in close contact with the public feeling in South 
Africa and knowing as tbey do how holding of a. conference on the Indian 
question without limiting the scope of such conference to some definite and 
concrete questions is likely to be looked upon and resented by the people here 
as an interference from outside. My Ministers are satisfied by deciding as they 
have, they merely give expression to great masses of responsible puLlic opinion 
in the country. 

3. My Ministers further wish to express their satisfaction and gratitude 
for readiness of Government of India to explore with them the possibility of 
more effective repatriation scheme which will result in a. considerable reduction 
,of Indian population in South Africa and which, if successful, is sure to facili
tate enormously a generally acceptable and final solution of the general question 
of -political, social iJ.Ud economic status of that residue which cannot Le 
,fepatriateq. In this connection my Ministers wish to point out that the extent 
to which repatriation is possible is not necessarily limited to number of Indians 
born overseas, as is evidently supposed by Government of India, as officia.l 
tigures show more th1n one-third of Indians hitherto voluntarily reratriatcd 
are South A.frican born. 

4. The question whether conversations between Governmen~ of India. and 
Union Government with regard to repatriation shall ~e earned. on through 
Qrdinary channel or at a conference as proposed must, In the VIews of my 
Ministers, depend upon the nature and practicability of any concrete ~r~posa18 
which during the preliminary discussions might tentatively an~ provls~0ru:"Uy 
be brought fonvard. In order to give the Government of IndIa s.om~ Indica
tions of the lines on which the Union Government have been thmklng, my 
Ministers state that for a considerable time they have contemplated the 

, pos~ibi1ity of supplementing the inducements now offered to t"oluntary repatria~s 
by land settlement scheme in India or some adjacent territory together WIth 

, such other provision for those who do not intend to settle on the land as may 
l1rove to be llractica.ble. Such a scheme or schemes .can naturally only be 



15 

undertak~n with tlie co-opar-a.tion of the Government d India, which 
co-op'mtlon together with further suggestions "ill be heartily welcomed by my 
lliUlsters. : 

5. 'Yith regard to the }loints raised by the Government of India as to " the 
possibility of diverting Indlans into channels of activity where they may not 
come into· intimate or extensive competition with the Europeans or of so 
regulating the conditions of employment as to render competition in spheres, 
where it is unavoidable, strictly equal and fair ", my Ministers will gladly 
welcome any concrete suggestions which the Government of ID.!iia. might desire 
to make. 'I'hey further wish to state that if further discussions about repatria
tion, lIS indicated aLove, might -point the way to the holding of a. conference 
definitely restricted in scope, they will raise no objection to the inclusion of 
this particular aspect of the question within the range of the conference. 

(7) 

TELEGRAM TO THE GOVERNOR GENElUL, SOUTH AFRICA, CAPE TOWN, Xo. 606, 
DATED THE 9TH OCTOBER 1925. 

Your telegram dated September 2tth. Indian question in South Afric..'t. 
'We greatly regret that we have been unable to pursua.de Your Excellency', 
Ministers to agree to l\ conference, as we had hoped tha.t the limibtiolls on its 
scope suggested in cur telegram of July 14th would have assisted them in 
acceding to our wishes. 

Paragraph 2.-The Government of India I),re as ever ready to help the 
Union Government in finding a just and satisfactory solution of this difficult 
question, bu~ they feel it only right to point out that a misunderstanding has 
arisen regarding the intention underlying the reference to repitriation in my 
telegram of JUly 14th. It was not OUI' intention to suggest that we were 
willing to co-operate with YOUl: Excellency's llinistcrs in exploring the rossiLi
lity of more effective repitriation with tbe object of bringing about a 
considerable reduction in the Indian popUlation in South Africa. AU that we 
mea.nt was that while repatriation would never by itself afford a solution of 
the problem, the existing scheme of repatriation on a purely voluntary basis 
might be re-examined with a view to ascertaining what difficulties had arisen 
in its working and how these difficulties could best be smoothed away. 
Conference of which the main object was to expedite Indian repatriation was 
not contemplated by us. 

Parn{Jraph S.-Your Excellency's Ministers refer to the ultimate 
possibility of a conference regarding repatriation in certain circumstances, but 
the Government of India Ieel that they are not in a position to enter into a 
discussion of the repatriation question without fuller knowledge of local 
conditions than they at present possess. 'Ve note with satisfa.ction that YOUt 
Excellency's Ministers would welcome any concrete suggestions which we have 
to offer either on this question or on the general question of mitigating direct 
competition between Europeans and Indians. 'Ve should be glad to anil 
ourselves of this offer, but feel that as a preliminary to entering into such a 
discussion, it is essential that we should be equipped with full and up-to-date 
knowledge of local conditions. We should therefore like, if your Government 
see no objection, to send a deputation to South Africa with instructions to 
collect information regarding the economio position of Indians and to investi
gate their general condition. 'Va are anxious that this preliminary investiga
tion should be completed as soon as possible in order that no avoidable deJay 
may occur in arriving at a satisfactory conclusion. "We trust that your 
Ministers "ill he able to accept this suggestion and hope that by this means we 
may be able to be of real assistance to them. "As the object of our deputation 
would be to suggest an alternative solution of the Indian question to that 
embodied in the Areas Reservation and Immigration and Rrgistration 
(Further Provision) Bill, we trust that your Goyernment will have no objec
tion to postponing further progress with that Dill until our considt'red 
suggestions are before them. 

261 D of EH.lL 
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(8) 

TELEGRAM ToRrs EXCELLENCY THE GOVERNOR GENERAL OP SOUTH AFRICA. 
CA.PE TOWN, No. 609-08., DATED THE 12TH OCTOBER 1925. ' 

Reference Areas Reserva.tion and Immigration and ReO'istration (Further 
Provision) Bill, copies of which were received with Your Ex~ellency's desp.l.tch 
No. 15-1262 of 28th July. We have carefully examined above BiU and as 
foreshad?wed in .my tdegram of 7th September, beg leave to make follo\~ing 
observatIons on It :--

(1) According to statement made by Minister when introducinro it Dill 
\assumes that Indian is an a1ie~ element in popUlation of Union and is des{lPned 
to reduce that element considerably. We question whether the Indian ~pu. 
lation, of whi<:h more than 60 per cent. is South African by birth, can justly 00 
regarded as allen element. Bulk of them have been settled. in Union Cor Ion" 
periods, have in their own respective spheres contributed to development of 
country, and proved their value to the other elements in the population. Thel 
have acquired vested intarests and established manifold associations severance 
of which will be a source of distress to many and great economic dislocation 
and IOSi. As British subjects resident in South Africa they look and we 
submit, are entitled to look upon Union Government as the trustee' of their 
interests equally with other elemente in the popUlation. 

(2) Ohapter I.-(aJ As regards residential and comml'rcial segrl'O'ation Dill 
in the main reproduces provisions of the class Areas :Bill of the lat~ Govern
ment. Our objections to the principle of racial segregation were set forth in 
'paragraphs 7 to 9 of our despatch of August 23rd, 1923, and to the. provision. 
of the Class Areas Bill in our telegram of March 14th, 1924, No. 257. In our 
opinion those objections have lost none of their force. Materially applicatiold 
of these provisions will entail loss on Indian community by redncing value of 
immoveable property IiOW owned by Indians outside areas to be set apart for 
them and restrict their opportunity for trade. Socially Indian community 
will regard measure as inflicting humiliation, sense of which,~we fear, will be 
aggravated by clause 12 of new Bill 'which excludes classes known as Cape 
Coloured and Cape Malaya from its scope. 

. (b) Clause 10 is evidently based on recommendation made by majority oC 
Asiatic Inquiry Commission but is wider and more drastic in that it is evi· 
dently intended to apply hot only to agricultural land and purports to restdct 
the right of Asiatics to acquire immoveable property within reserved belt Crom 
non-Asiatics, except within urban class areas set apart for thrm. To prohibit 
acquisition of agricultural land except from existing Indian holders would 
increase congestion in areas round Durban and at such places as Stanger where 
it is already so great that the Indian cultivators can hardly obtain a living 
from the small patch which he cultivates. As Indians' in coast belt are largely 
descendants of agricultural labourers introduced some generations ago such pro
hibition will be a source of great hardship to them. In Minute No. 9S.i of 
your' predecessor's Minister, dated 15th December 1922, 1\·e were informed 
that the recommendation of the Commission did not commend itseU to them. 
We earnestly 'hope 'that in 'light of the consideration now put forward as "'ell 
as those advanced in paragraph 6 of our despatch No. 307·&. A. 'of 19th- 27th 
December 192t, your present advisers will consent even now to revise decision 
in matter. 

(3) 'Ohapter Il:-'-(i) Clause 16 (c) of Bill 'Will have effect of restrict
ing further entry of Asiatics lawfully . resident in othe~ parts. of U,n!on 
into Natal and Cape of Good Hope. The reasons for proposIng thlS proVlslon 
are unknown to us, but we venture to point out that the restriction of freedom 
of inter-provincial movement must seriously affect vested interests. Again 
imposition of time-limit in respect of entry into Union of wives and children of 
lawfully resident Indians prescribed in (ii) of proviso to clause 17 is scarcely in 
consonance with terms of paragraph 3 of reciprocity resolution of 1918, which 
did not contemplate any such limitation and which representatives of South 
Africa accepted. In view of disparity between two sexes of resident population. 
it will idict great hardship on unmarried Indians. 
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(ii) Sub-section (e) which clause 17 of Bill substitutes for ,resent sub
section (e) of section 5 of Immigrants' Regulation Act (No. 22 0 19131 em
l'OWC1"S ~1inisters to withdraw from Asiatics bom of parents lawfully resident 
in any province of the Union. domicile that they have already acquired Or may 
h£'rcafter acquire in another province. Here, again, we fear that existing rights 
will Le seriousJy prejudiced. 

(4) Ck~pter Ill. Ilegi8tration.-'Ve have no comments of princifle to 
make in regard to provisions in this chapter. 

(0) In our previous telegrams we have drawn attention to widespread 
apprehension which recent developments in regard to. position of Asiatics in 
Union ha.ve created in India. Terms of new Bill. text of which has been 
l)ublished in newspapers, are regarded here as deliberately harsh and oppressive 
towards Indians. We have always pleaded with utmost earnestness for com
prehensive consideration of Asiatic problem in broad and dispassionate spirit 
"ith a view to finding some solution acceptable to all communities in South 
Africa.. In our opinion Bill will destroy hope of ever aniving at such solution 
and will have most harmful reaction on publio opinion here. A conference on 
lines suggested in our telegrams of 8th April and 14th July would, in our 
opinion have provided best opportnnity for exploring situation, but we have 
learnt with regret from your telegram of 24th September that idea. does not 
commend itself to your :Ministers. We trm,t. however. that they will accede 
to request made in our telegram dated 9th October to send a deputation to 
South Africlt to collect information regarding economic and general conditions 
of Indian community so as to enable us to suggest solution of this difficult 
problem less unacceptable than that embodied in the Bill, and will also agree 
to 'Postpone further progress of measure until our alternative proposals are 
before them. 

(9) 

TELEGltA~ FROM THE GOVERNOR-GENERAL. SOUTH AFRICA, TO VICEROY, 
DELHI, DA.rED THE 10TH NOVEMBER 1925. 

lOth November. In reply to your telegram 9th October 1925, 606-0s., 
my Ministers state that they very much regret that Government of India find 
it impossible to co-operate with them in devising some more effective scheme 
of voluntary repatriation. They do so more especially because as they have 
previously pointed out there exists no better and surer means of favourably 
influencing the attitude of European population and thus of eventual further
ing general interest of Indians in South Mrica than the reduction of present 
Indian popUlation to irreducible minimum. They feel that it is not necessary 
to add that any assistance which the Government of India might be able and 
willing to render to ensure the more effective working of existing repatriation 
arrangements will be heartily welcome. 

(ii) Ministers have very carefully and sympathetically considered request 
to postpone their proposed legislation until the Government of India shall 
have taken certain steps as outlined in your last communication. If sqch 
post~onement is to mean that Asiatic question will not be effectively and, if 
posslble, finally dealt with during the forthcoming session of Parliament as 
Reems likely to be the case, they very much regret that they will he unable 
to meet the wishes of the Government of India. In this connection they 
desire to point out that their proposed legislation is not only generally consi
dered to be very urg~t, but that it is also admittedly long overdue. A part 
from the fact that present Government have publicly undertaken to introduce 
their Bill and have actually done so during the last session but were unable to 
pass it, similar legislation, as must be weU known, 'Was already attempted 
in the form of Class Areas Bill py my Minister's predecessors and would 
probably have been enacted by this time if dissolution of Parliament and 
a change Qf. Government had not intervened. Furthermore my 'Ministers wish 
to point out that on broad lines the Areas Reservation and Immigration and 
Registration (Further Provisionf Bill follow the recQmmendations of the 
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Asiatic Enquiry Commission which reported as far b.1ck as llarch 1021 and 
that of these recommendations the Government of India C.1nnot have Leerl 
unaware n?r. were their .views in this con~ection unrepresented as throughout 
that CommIssIon of En.qulrY they ware OffiCl~lly represented by Sir BenJa.min 
Robertson, bte Chief Commissioner of ths Centra,l Provinces Indi" accom. 
pamed by Mr. G. L. Corbett of Indian Civil Service. " 

(iii) With regard to the proposal to send a deputation to South Africa for 
the purpose of investigation my Ministers state that if Government of Indi:\ 
consider this to be best and most desired method of obtainin(p such first hand 
information as they require no objection will be raised by them ft.:.,~inl't 
proposed course of action. Ministers naturally realise that under certain 
circumstances and without exercise of all due discretion it is possible that an 

\enquiry of this nature may exercise a disturbing effect on the minds of Indian 
popUlation in South Africa and may in the beginning increa.se the Union 
Government's difficulties and lead to profound irritation on the part of the 
European popUlation bu~ in spite of this they have sufficient confidence in good 
intention and discretion of the Government of India to concur in the action 
they desire. 

(iv) With reference to the contents of your later telegram dated 12th 
October 1925, No. 609, my Ministers wish to assure the Government of India 
that their observation on various provisions of Areas Reservation and Immi <?rn. 
tion and Registra.tion (1!'urther Provision) Bill will have their fullest and ~o~t 
earnest consideration, 

(10) 

TELEGRAM TO THE GOVERNOR-GENERAL 01.1' SOUTH AFRICA, No. G()7·0!., 
DA.TED THE 18TH NOVEMBER 1925. 

Olear tlte' line. -Your telegram dated 10th November 1925. 'Ve are most 
grateful to Your Excellency's Government for agreeing to our sending deputa
tion to South Africa to make certain enquiries. Deputation will consist of one 
senior British official of the Indian Civil Service and two prominent Indian 
non-officials who either have been or are members of the Indian Legislature, 3!J 

members, one officer of the Indian Civil Service as Secretary and possibly one 
clerk. We shall communicate to you the names of the gentlemen composing 
the deputation as soon as they have been selected. Its defined purpose will be 
to inquire into and report to us on economic position and general condition of 
Indians in South Africa and Your Ministers may rest assured that we fully 
appreciate the importance of selecting representatives who will exercise due 
discretion in the conduct of such an enquiry . 

. 2. 'We .are trying to arrange that deputation should sail from Bombay per 
S.S. "Cargola" on 25th November. It is possible that special facilities in 
regard to its travelling and accommodation in South Africa may be required. 
We shall address you again on this point as soon as personnel of deputation is 
settled, and trust that Your -Excellency's Government will be ready to 
assist us. 

3. It was not our intention to suggest that no attempt should be made 
during the forthcoming session of the Union Parliament to deal with Indian 
problem. It would be sufficient if next stage in the progress of the A~'i 
Reservation and Immigration and Registration (Further Provision) ~1l1 
could be I'0stponed until we have had time to consider report of our deputation 
and make representations in light of that report. If, as we anticipate, deputa· 
tion complete their work rapidlv, we should be in a position to formulate our 
conclusions early in the New Year. If after consideration of our ~ews Your 
:Ministers decide to proceed with Bill, they would still, we behev~. have 
sufficient time before end of session. 'Ve shall therefore be g-ratefnl if Your 
Ministers would agree to defer action relating to Bill for short time to enahl~ us 
n,fter receipt of views and sugO'estions of deputation to submit reprcsenbtlons 
for your consideration. " 
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4. We th],!lk you for assurJ.nce· that remarks on the provisions of the 
Area.~ lt~3ervJ.tion and Immigration and Registration (l'urther Provision) Bill 
communiclte.l in our telegrJ.m No. 609 of the 12th October will receive fullest 
and m03t e.lfncst coniideration of Ministers. 

(11) 

TZLE:lR.\.U TO TIlE GOVERNOR-GENERA.L, SOUTH AFR[CA., No. 703-0s., DATED 

DBLHl, THE 26TH N OVEliBEX 1925. 

Please refer to my telegram of November 18th. Ourdeputation has now 
sailed, It.nd we hope that tbey will complete their investigations and telegraph 
a summary of their conclusion~ to us five or six weeks after their arrival at 
Durban. In paragraph 4 of your telt'gram dated September 24th yeur Govern
ment expressed the opinion that the question whether conversations between 
Government of India. and Union Government with regard to repatriation 
~hould be carried on through ordinary channels or at a conference must depend 
on the nature and practicability of any concrete proposals which during the 
I)relimiaafY discussions might tentatively and provisionally be brought forward. 
In sending our deputation, we have, as we explained in paragraph 3 of our 
telegram of October 9th kept the possibility of a conference in view and have 
hopes that the proposab which we ruay be in position to put forwal'd as result 
(jf deputation's report may form acceptable basis for conversations between 
Union Government and our representatives. 'Ve trust that Union Govern
ment on their part will not in meantime take any action that will preclude 
IJOssibility of such conversations, if it is Ultimately agreed that they are 
desirable. 

(12) 

TELEGRAM TO THE GOVERNOR-GENERAL, SOUTH AFRICA, PRETORIA, No. 705, 
DATED TIlE 28TH NOVEMBER 1925. 

Reference my telegram dated November lSth. Personal of deputation, 
which sailed from Bombay for South Africa by S.S." Karagola" on 25th 
November, is as follows :-

G. F. Paddison, C.S.I., I.C.S., Commissioner of Labour, !Iadras
Leader. 

Hon'ble Syed R3.za Ali. Member of Council of State-Member. 
G. S. Bljpai, C.B.E., I.C.S., Acting Deputy Secretary to the Govern

ment of India-Secretoru_ 
C. S. Ricketts - .Assistant. 

It is anticipated that the third and only remaining member of deputation 
whose name will be communicated in a few days, will sail by boat leaving 
Bombay on December 6th. The deputation will then be complete. 

2. Deputation will arrange its programme of work after reaching Durban 
and we would welcome any assistance that Your Ex:cellency's Ministers and 
ndministrative officers may be able to give them in carrying out the duties 
entrusted to them. Deputation will probably have to travel extensively and 
as it is important that its report should be completed as quickly as possible, 
much of the work connected with preparation of report will pI:obably have to 
be done in the train. 'Ya should, therefore, be grateful if your Government 
could see its way to placing a special saloon with kitchen, on payment if 
desired, at their disposal. This arrangement may be useful if difficulties arise 
up.country about accommodation in hotels. Where the deputation has to stop 
at any place for a number of days and cannot live in the train, we should 
appreciate any assist3.nce that can be given them in securing suitable accom
modation. Paddison is accomp:mied hy his wife. 

261 D of EH&L 
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TELEGR.!.lt TO THE GOVERNOR-G]i:NE1UL, SOUTH AnUCA, PRETOnU, Xo. 713. 
DATED THE 1ST DECEMBER 192;). 

My telegram No. 705, dated 28th November. Third :MemLer of lndL.1.u 
deputation to South Africa is Sir Deva. Prdosad Sarvadhikary, Kt., C.t.E., 
Member of the Council of State, recently dissolved. He willlfolil for South 
Africa from Bombay per 8.S. "Karapara" on 9th December arrivin'"' at 
Durban. about the 30th December and is accompanied by his Eon~ 0 

(14) 

TELEGRAM FRO)! TlIE GOVERNOR-GENERAL, SOt"TH AFRICA, PBETORU, 

DATED THE 9TH DECEMBER 1925 • 

. . Your telegram 18th November, 667-0s., and ~8~h November, 70:;. 1[y 
Mlllisters have noted that the Government of Indta 18 sending a deIJutatioll 
to South Africa to enquire into and report upon (the) Economic position and 
general condition of the Indians in South Africa and they appreciate the 
undertaking to select representatives who will exercise due discretiou in the 
conduct (of) such an enquiry. 

2. Union Government will grant without payment facilities for deputa .• 
tion in regard to its travelling in South Africa and will also render all po~sihle 
assistauce if difficulties arise in connection with accommodation in hotels. ] r 
suitable accommodation cannot be secured arrangement will be made for 
saloon to be available for this purpose. 

3. Ministers add that Areas Reservation and Registration and· Immigra
tiou (Further Provision) Bill will be introduced early in forthcoming scs~ion 
which will begin on 22nd January next but that in ordina.ry course of Parlia.
mentary procedure some time will necessarily elapse before second reading 
stage will be reached. This will probably give deputation as much time M 

they will require for their investigation. GO¥ernment intend to move that 
after second reading Bill shall be referred to a select committee and will favour 
fullest opportunity being given to deputation laying case of Indians before that 
committee if it desires to do so. 

(15) 

TELEGRAM TO THE GOVERNOR-GENERAL OF SO't'TB AFRICA, PRETORIA, 

No. 745-0s., DATED THE 15TH DECEMBER 1925. 

Your telegram dated 9th December. 'Ve are most grateful for courtesy 
of Your Excellency's Government in undertaking to grant without payment 
travelling facilities for our deputation and promising to render all possible 
assistance if difficulties arise in connection with accommodation in hotels. 

2. We also desire to thank Your Excellency's Ministers for ass~ancc 
that trey will favour fullest opportunity being given to our deputahon of 
laying case of Indians if so desired before Select Committee on Areas R!scrv.n
tion and Immigration and Registration (Further Provision) Bill. "e WIll 

address you further on this point as soon as we have received report ~r(jm (jur 
deputation and have considered their conclusions and recommendations. In 
the meantime we would be glad to be informed as soon as Your Excellency's 
Government are in a Fosition to do so, of date on "hich it is propcsed to take 
second reading of Bill. 
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(16) 

TEL,tonAl! TO THE GOVERNOR-GENERAL 01' SOUTH AFRICA.. DATED THE 

10TH J.UWARY 1926. 

Clear the line.-Our deputation after enquiry in Natal have telegraphed 
their interim and provisional conclusions and recommendations to us. Firstly. 
they ha.ve been une..blJ to find any justification for the general opinion held by 
Europeans in Nabl that Indian competition in trade is increasing and is closing 
fruittul s\"enues of employment to EUropeans. Similarly. they are unable to 
obtain accurate or complete statistics to indicate how far. if at aU, Indians 
have recently disIJlaccd Europeans in skilled or semi-skilled occupations. 'Ihey 
suggest that a fresh survey of the situation, if one were undertaken. would 
proba.bly prove fears to be unfounded. so ttr at least as trade and commerce 
aro concerned. Their investigations tend to show that during the last few 
years Indian penetration has increased only in certain trades, such as tailoring 
and furniture, especially in Durban area, while in the sphere of business 
proper the Indian has not improved his position since the report of the Asiatic 
Enquiry Commission. Further expansion of Indian trade is barred by action 
of lIunicip.1lities. who refuse issue of any new licenses to Indians, and frequent
ly refuse tmusfer of old licenses to new premises even in close proximity to 
old ones. 8.l.me policy is being followed by Licensing Boards in mra,} areas . 
.b~or these reasons, they suggest that, in order to verify the facts on which 
dcmand for Dill is based, a fresh enquiry is advisable. 

2. SecondlY, our deputation lay stress On the point that it is questionable 
whether the Dill will effect any mitigation in the economic competition 
betweeu the two races, which European opinion in Natal regards as crux of 
whole Asi.ltic problem. The positive remedies which Bill contemplated are-

(1) commercial separation; 
(2) residential separation; and 
(3) restriction provided for in clause 10. 

As regards (1), our deputation find th.1.t municipal administrJ.tion of existing 
licensing laws has already resulted in India,n trMers being concentrated in 
areas distinct from those occupied by Europeans, except in the case of 
certain old-establi'lhed Indian firms which carryon business in European 
quarters. From EuropeJon point of view, therefore, legislation now proposed 
appears unnecessary, while it will seriously aggravate position of Indian 
trading community. They assume that elimination of Indians from trade 
is not aimed at, as such a policy would not be in accordance with general 
standard of fairness, particularly since they report that aliens from Europe 
are monopolising new opportunities for trade. If object aimed at is mitiga.tion 
of competition, other remedies seem more likely to be effective. Allegation 
of unfairness of Indian competition is said to be based on payment of lower 
wages to shop assista,nts and evasion of regulations governing terms of employ
ment. They consider that means could be devised to prevent such evasion 
and ara strong1y of opinion that matter deserves investigation, especially 
us they have been told that if board and lodging and other amenities allowed 
free to Indian assistants are included, the tobl wages of the latter equal 
those paid for the s:une class of work by European employers. 

3. With rega,rd to (2) residential segregation, the enquiries of' our 
deputation confirm the objections_to this measure which we have consistently 
urged upon Your Ex.cellency's Government. They report that condition 
of ma.ny localities occupied by Indians around South Africa causes Indian 
community to be full of apprehension that class area. crCJ.ted for them will 
share similar fata. Any measure tending to depress the social and economic 
standards of AsiJ.tic3 may be expected to inten,sify rather than to mitigate 
industrial and commercial competition between them and the white popula-
tion. . 

4. Clause 10 of the Bill will in the opinion of our deputation, have most 
sE:'rions consequences. They point out firstly, that Indian market gardeners, 
~ho tend to cluster in every township in NatJ.I and a large proportion of whom 
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held land on monthly and year~y ten~re from Europeans, will be driven IntO' 
co~st belt wh~re n? fresh land Is.aratlable f?r them as area within that helt 
owned by IndIans IS small and almost entIrely t.lken up. Secondly Illdi.Ul 
ma:ket gardeners~ w~o are now .tenants o~ Euto})cans, will Le dpp:i,-ed of 
then means of lIvelihood. ThIrdly. IndlaJl tl"'dders outside belt "ho now 
carryon business in premises leased from Europeans, will be dri\"e~ into Il:'lt 
on ~xpiration of their lease. .This will not only im.po;;e great hardship J 011 

IndIans but many Europeans wIll suffer as well. ASIatic coo""cstioll around 
~u.rban whic~ i~ already great will be. seriously intensified. 0 S,lllit.Lry ('on
dIhons of ASIatIC suburbs of Durban whu:h are already renanled as a DlrlJ:I('t' 

will become a greater source of danger to public health. I~di.lns shut off fl'om 
land will tur~ for a living to more or less. skilled trades in" hich po~itioll of 
Europeans WIll b~ further \threatene~. It IS .stated Ly our dt'putation thnt 
Durban CorporatIon seems to be alIve to sarutary danO'cr of this provision of 
Bill and they add that Europeans with whom they have discussed the question 
have also begun to realise its probable effects. 

5. These facts and considerations strengthen our conviction, "hidl we 
have often pressed on Union Government, that a llound Table Conference 
would be most satisfa.ctory method of dealing with the situation and we hope 
that, as l'esult of discussion during the last few months and of wider apprecia
tion of implication of Bill, there may have been some such modification in 
attitude of European public referred to in your telegram of Scptember 21th as 
_to justify your Government in reconsidering view they have ta1.en of this 
proposal. We wish to make it clear that we are still willing and anxious to 
participate in a Round Table Conference in any place or manner "hich may 
seem to them most convenient. 

6. If the Government of South Africa for any reason find themselves still 
unable to agree to a Round Table Conference, we hope that Union Government 
will agree that there is a prima facie case for some fresh enquiry Lcfore the 
proposed legislation is proceeded with. Apart from other considerations, the 
enquiry appears to be necessary firstly. because exact facts regarding extent 
of Indain competition in trade and industry do not seem to be fully known and 
secondly, because ultimate consequences of proposed legislation may be reverse 
of those which are expected and desired. Our deputation will "e understand 
reach Cape Town on January 10th and we should be gratified if a Minister of 
the Government would consent to receive theIp informally and give them an 
opportunity of explaining and illustrating more fully the arguments in favour 
of holding an enquiry which we have only been able to indicate in brief outline. 
We believe that there is a great deal to be said in favour of allowing representa
tives of Indian community in South Africa and our representatives to place 
their views before a Committee of Enquiry before the Bill is proceeded with 
any further. The moral effect of holding the enquiry would be great. It 
would convince Indian opinion that Union Government were not averse to 
hearing repre~entations which can be ~ged against po!iCJ: em~odied in Dill 
and that Parhament will not allow Indian case to be preJudiced III consequence 
of their not being represented politically. 

(17) 

TELEGRAM FROM THE GOVERNOR-GENERAL OF SOUTH AFRICA, DATED THE 

5TH (RECEIVED 6TH) FEBRUARY 1926. 

, Your telegram dated 10th January 8-0verseas. My ~Iinisters ~rsir~ me 
to thank Your Excellency very cordially for your courtesy III co~ullIcatlllg to 
them so fully and promptly the interim and provisional COnC~USI?nS and .r~com· 
mendations of Deputation sent to South Africa to enqUIre mto poSItIon of 
Indian population in Union. ' 

2. With regard to Your Excellency's suggestion. that it might still be 
possible for Union Government to agree to the holdlllp o~ a Round Table 
Conference, my Ministers fully appreciate desire and. mObye of Government 

, of India in pressing fol' this particular method of dealIng WIth problem. They 
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wish mB' to state, however, that they have repeatedly given their most e3.rnest 
, and anxious consideration to the proposal but that for reasons a.lready sta.ted 

and in spite of theirde<iire to meet the wishes of Your Excellency's Govern
ment, if possible, they cannot see their way to alter decision to which they 
have previously come. 

3. With regard to observation in deputation report on general situation 
in South Africa and more particularly on probable effect of various (group 
omitted) on its proposed le~slation my Ministers wish to point out that any 
conclusions to which deputabon have come must necessa:rily and do admittedly 
rest on very fragmentary evidence gathered within a very limited period. They 
agree, therefore, in genera.l conclusion this evidence must be supplemented 
Lefore final and reasoned judgment shall be possible. They cannot, however, 
aO'ree such further evidence must be collected by means of a. fresh enquiry on 
the part of a commission appointed for purpose as this course seems to be un
necessary in view of similar and very exhaustive enquiry by Asiatic enquiry 
Commission held only a few years ago and of information which can be made 
available from official sources. Besides a fresh enquiry as Isuggested will of 
necessity further delay legislation which is urgent and is already long overdue 
while on the other hand the Parliamentary select committee to which it is 
proposed to refer Bill will provide most suita.ble means and opportunity to 
supplement, as far as such may be required, any evidence which is already in 
hand. 

4. Whilst on one hand my Ministers must regret their inability to accede 
to request of Government of India for a round table Conference or a fresh 
enquiry they on the other hand fully realize the anxiety of that Government to 
place as fully as possible the case of the Indian Community in South Africa 
before the Government of the Union. It is for this reason that they previously 
adumbrated the possibility of evidence before a parliamentary Select Committee 
by the deputation from the Government of India. now in the country after Bill 
8h~11 have passed t.he second reading. Although reference to a Select Com
mittee after second reading will imply maintenance of the general principle of 
Bill it will at the same time offer a very wide scope for evidence and will not 
even exclude evidence on such II fundamental question in which Government 
of India is primarily concerned as to whether proposed segregation shall be 
voluntary or compulsory. To this suggestion which they have offered my 
Ministers have thus far received no reply and they are consequently in doubt 
as to the existence of any difficulty on the part of the Government of India in 
accepting the same. If such difficulty should, however, exist on the ground 
(i)f too great a restriction of evidence which deputation might desire to 
bring forward my Ministers would agree to propose reference of Bill to a 
Select Committee before second reading thus widening scope for evidence so 
as to include principle of Bill. They wish it, however, to be under§.tood that 
such a proposal on their part will be subject to Government of India inti
mating their willingness to availing themselves of this opportunity specially 
offered to place evidence before select committee through their deputation now 
in South Africa and further that it will be subject to Select Committee being 
required to report to Parliament within such limited period as will enable 
Parliament to deal finally during the present session with legislation proposed. 

5. My Ministers have gladly acceded to the request of Your Excellency's 
Government that deputation who are now in Cape Town shall be received by 
one of Members of the U nionlGovernment. Intimation to this effect was sent 
to head of deputation immediately after the receipt of Your Excellency's Jast 
communication and proposed interview has already taken place. 

t 

(18) 

TELEGRA.ll TO THE GOVERNOR-GENERAL OF SOUTH AFRICA, CAPE TOWN, 
No. 105-0s., DATED DELHI, TH, 9TH FEBRUARY 1926. 

Priorit!l-
We arc in receipt of Your Excellency's telegram dated the 5th February 

and would be grateful if you would be so good. as to convey to Your Excellency's 
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, Ministers our warm appreciation of the courtesy and consideration they I 
'extended to us and to our deputation. 13.l"e 

2. 'While we cannot conceal form Your Excellency our deep di~'lrpointmc t 
that Your Excellency's Ministers have fo:und it impossible to afPree to eithec ~f 
the alternative methods put forward by us as best calculated to lead to a. s:.tti~
factory solution of this problem we Tecognise that our proposals have been fPh~~n 
the fullest and mos~ anxious consideration. 'Ve further understand th;t the 
offer now made to us illvolves. a departure from normal parliamenta.ry practice 
and procedure, and we see ill thiS another proot of the desire of Your Excel
lency's Ministers to find a'1Solution of this difficult question. My Goyemment 
~re in the circum8t~nces prepared to accept, subjec.t to. the conditions stipul.J.tOO 
ill Your Excellency s tele~ram and to our observatIon ill the succeedinfP para
graph, the offer made by Your Excellency's :Ministers of an enquiry by aOParlu
mentary Select Committee before the second reading of the Bill. We note 
with satisfaction that terms of reference to the Committee will be sufficiently 
wide to, include consideration of the principles of the Bill and we assume it 
is intention of Your Excellency's Ministers also to allow representatives of 
Indian opinion in South Africa an opportunity of presenting their case to t11e 
Committee which we feel sure Your Excellency's Ministers will agree could 
not fail materially to assist the Committee in its task. 

3. As Union Government are aware our objections to the Bill are funda
mental and are against the principles on which the Bill is based. We propose 
therefore to instruct our Deputation to present the 'case before the Sclect Com
mittee in respect of the general principles, although it necessarily follow8 from 
our arguments that we object also to the details of the Bill. We l'falise that 
Your Excellency's Ministers are anxious to avoid unnecessary delay but we 
trust in view of the very grave bonsequences for Indians which the proposed 
legislation must involve, fullest possi1l1e opportunity compatible "ith the 
limitation laid down in Your Excellency's telegram will be afforded for present
ment of Indian case. 

4. We are anxious that the offer made by Your Excellency's Ministers 
and our reply thereto should be published heJ;e with least possiLle delay and 
should be glad to know urgently by telegram when it is proposed to make 
these public in South Africa to enable us to arrange for publication here. 

(19) , 

TELEGRA.M' FROM THE GOVERNOX .. GENERAL OF SOUTH AFRICA, CAPE. TOWN, 

DATED THE 12TH FEBRUARY 1926. 

Your telegra~ dated S)th February, 105-0. S. 1Iy Ministe~8 note wit~ 
great pleltsure and appreciation the readiness of Government of India to a~all 
themselves M opportunity specially offered.to them for presentment of. IndIan 
case through their deputation now in South Africa in accordance WIth the 
cont.ents of m)'" telegram dated the 5th February. With reference to,observa
tions in paragraphs 2 and 3 of Your Excellency's telegram and for .!urth~r 
information of Government of India they desire to stdote that ample tIme wIll 
be given to proposed Select Committee to hear and consider evi~en~ a~d that 
}'eference of .Bill .to a Select Committee before second.readmg ImplIes that 
Indian community jn South Africa will, th~ough: their repr~sentath'es, have 
same opportunity and scope for presenting theIr case as Will be accorded to 
deputation from India. With reference to last paragraph of your telegram I 
am informed by my Ministers that they propose to lay on the tallle of House 
a copy of correspondence between the Government of India and ~overnmTent 
of the' Union 'With regard to the position of Indians in South Afr1~ ~n "ed
nesday afternoon the seventeenth instant. The Honourable. the l\~lD1stcr of 
the Interior will then make a statement in the House and gIve nobc.e that he 
will move reference of Bill to a Select Committee before second readm9· l\Iy 

. Ministers submit that it will be suitable if publication referred to 1D your 
telegram could take place in India at the same time. 

011'D-261 D of EH&L-17-2-26-20C. 
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