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NOTES AND NEWS

7~

Indian world a8 well as the sporting world at

the unexpected news of the death from heart
failure of Sir Ranjitsinghji Vibhaje Maharaja Jam-
gaheb of Nawanagar which took place at Jamnagar last
Bunday morning. Indiais Proud to have produced
a world famous cricketer as ** Ranji” was. England
was g0 charmed with his uwaprecedented sunccess in
oricket that she adopted bim as her own batsman.
He played with and among Europeans the latter
forgetting entirely that he was after all an Indian.
According to the laws of the Union of Sonth Africa,
however, - Ranji” the oricketer or the Jamsaheb of
Nawanagar was classed amoung the undeairables!

PROFOUND ragret will be felt thronghount the

The news of his death comesas a shock particnlarly
after being ‘in tho news’ in the earlier part of last
weelt when as Chancellor of the Chamber of Princes,
the Jamsakeb made a personal expression of views
on the White Paper’s proposals for & Federal
Government in India and was unbecomingly rebuked
by the Viceroy. Rajkumar Digvijaisinghji the
nephew of the Jamsaheb, it is reported, will be
his successor. The Jamsaheb was born on September
10, 1872 and died on April 2, 1933.

INDIANS in Sounth Africa will be grieved to learn
that the Countess of Cromer died at her home in
Marlborough Place, London, on March 4. The
Countess was the mother of the Hon. Evelyn
Baring who was secretary to Sir K, V, Reddi duoring
his term a8 Agent of the Government of India.
The Countess of Cromer spent much of her time in
South Africa while hereou was in service and graced
glmosat every public funciion with her presence.
Boon after the Hon. E. Bariog left for India the
Countess sailed for England where she has stayed
over gince, The community’s deepest sympathy
will go out to the Hon. E. Baring in his great and
irreparable loss. .

MR. Cassim Adam, & well'ktnown merchant in
Pretoria has informed the Pretoria Hospital Board
of his willingness to increass his promised’ contri-
bution of £1,000 towards the building of & ward for
Indians to £1,250, provided the authorities contri-
buted a similar sum. The Board agreed to make
application to the Provincial Administration for a
dimilar contribation, Mr. Cassim ia to be congratu-
lated for his very generous offer, There iaa charge
Bgainst the wealthy section of dur community that
they are doing mighty little for their poorer brethren.
The charge, we ave sorry to say, j8 not wholly
unjustifiable. The splendid gesture made by Mr.
Ceseim Adam should be emulated by all the well-to-
do in our community. Aots such as these will not
only be a source of great help in the advancement
of our people in this country but will greatly
enhance the preetige of the community in the eyes
of the European public. We sincerely hope the
Pravincial Administeation will be generous enough
to grant the Board's application and thus encourage

diang in their acts of self-help.

- was for Europeans only.

r—

MR. 8. B. Mehd, seoretary of the Indo-Earopean
Council of Johannesburg had a bitter experience
the other night when he tried to visit the Metro
Thetre during the showing of ' Son of India.” He
went and asked for 8 ticket and the lady at the
window was abont to issue him one but his comp-
lexion put her in doubt and she asked him his
nationality. When ghe was informed that he was
an Indian she refused to issue him a ticket, The
next day Mr. Mehd interviewed the manager who
expressed hip regret at what had happened but said
he was helpless 88 he could not even allow the
Agent of the Government of India to enter as it
A person no matter what
his character or appearance may be, so long as he
is of European descent he may be admitted. But
if he is of Indian descent he may not. His great-
neps of character or standing will not come to his
rescne. It is this insalt to Indians as & race that
we resent and we do not think any right thinking
European can blame us for doing so.

IN sentencing an attorney, Willem Frederick
EKarel Wethmar to 18 months with hard labour for
theft and uttering at Harrismith, the Judge-Presi-
dent, Mr. Justice F. E. T. Krause, is reported to have
said : * An attorney was an officer of the court, one
who was, a8 it were, recommended by the court as
being a trustworthy person. There had, especially
of late, been too many casesof attorneys converting
trost moneys to their own use and before passing
gentence he wonld make a recommendation to the
Law Society that inepectors be appointed to in-
vestigato the books of all attorneys every six montha
in order to ensure that trust moneys are deposited
to the proper accounts and to obviate the possibility
of thefts of this nature oceurring in the future.” -

An appeal for fands is being made by Mr. Goolam
Rasool on behalf of the Northern Transvasl Indian
Association who is at present contesting three im-
portant matters which are of vital interest to the
Indian community. One of these is in con-
pection with differential treatment in  Post
Offices, The case was fought on behalf of the
Pietersburg Indians. The decision of the Supreme
Court (Transvaal Provincial Division) wae in favour
of the community and an apyeal against the decision
is now before the Appellate Division. The second
is the Immigration appeal case of Ismail
Ranjoomis. The judgment of the Supreme Court
in that case appears elsewhere in this issue. The
third case is ap appeal against the refugal of Yusuf
Goolam Rasool’s application for a certificate for a
trading licence by Duvelskloof Village Council. It
is proposed to contest the validity of the General
Dealers’ (Control) Ordipance of 1932. All these
matters affect the Transvaal Indjans s8 8 whole and
it is but fair that they shomld contribute to_wards
their expense., We fee), however, that this is not
going to be of much help for the obvious resalt will
be the tightening np of the laws wherever tl}ey are
found defective, They can help us oply if such
measnures were declared ultra vires of the powers of
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the anthorities or if we ourselves are prepared to put
up & fight against the Government in the event of
our failing in the law couria.

17 is extremely doubtful whether the new Coali-
tion Ministry is going to be short lived or whethet
it ig going to enjoy a long life. Mr. Tielman Roos
is once again on the warpath and has formed a
“Onited Coalition Party.” Heregarde the Governmeit
as merely a Paet and that his new Party will make
the real Coalition. The General Elsction which 18
sapposed to take place on May 17 will be an extra-
ordinarily stormy one and one can only expeot to
know the real situation after the atorm 'is over, At
present we can only eay that it will be a wonder if
the present Ministry passes successfully throngh the
gtorm, .

A Roenter’s mrssage from New Delhi gtates :—

The unusual experience of being mildly reproved b{ the Vice.

oy befell the Maharajah of Niwanagaf {Ranjl of cricket
fame) when the Chamber of Princes was discussing the
Goveromerit’s newly-announced policy of Indian federation,
The Mehamjah, as Chancellor of the Chamber, read an
account of the work of Indian princes at the last Round
Table Copference, and expressed the opinion that the présent
federation scheme was dangerous to the States as well as the
Britisk connection: The Viceroy intervened, saying he was
unwilling to interrupt the Chancellor’s piesentation of the
report, but it was ho occasicn for airing personal views on
“the terrible danger of possible fedemtion.” ‘The Jam
Sahiib thereupon discontinued reading thé renort.

What is deseribed a8 a “ mild reproof” is resented
by Nationalist Indians ae being an uncalled-for
rebuke, ' This school-master’s ways of the Wiceroy
will have to come to an end. If the Chancellor
would have described the scheme ag a8 great blessing
o India and the Indian States, we doubt very much
whether the Viceroy would bave interfered as he
did or whether he would bave patted the Jameaheb
on the back and recommended His Majeaty to
bestow on him a few mare titles.

THE BOYCOTT WEAPON

HE boyoott of German goods by the Jewish
people and the boyeott of the Jewish people
by the Germaue as a result of tho alleged

brutal treatment of Jews nder the Hitler Qoveri.
ment, has get the world thinking about the wedpoii
of boycott as & means of settling disputes, Of courss
ftisnot a new thing. Boycotts and strikes have
been in vogue for years and very often they have
been weed indiscrimiuately. The present boﬁcott
bas been anprecedented in the history of the world,
If the Jews felt that they were nnjustly treated
their action was cerlainly not unjustifinble and the
upanimity they have shown is certainly worth
emulating by every nation. While we favonr the
boycott wespon 88 8 mesns of getting redress of
one’s just grievances, we certainly would not
advocate indisoriminate nge of it. OQuy conteinpomry
the Nalal Mercury ig charmed with the unanimity
shown by the Jews. It writes:—* fn gontrast to thig
Jewish boycott of German govds, which appears to
have brought results with amazing rapidity, the
might of the British Empire has quite failed to
impresa the Soviet Government or to secure the
guarantee of a fair trial for the British engineers in
Roseia who were arrested bn charges of sabotage,”

We do not know whether a boycott ef this nature
would be justifiable. One must oon'sider what one
would do oneself when placed in similar cirenm-
stances. What, for instance, would British Govern-
ment do if they found foreigners in their country
charged with espionage and c'onﬂpiraey-? Wotld
they not take similar action t0 what the Soviet

Government bas taken and apply to them the lawg
of the couniry ? There is no pense then jn preaching
a boycott when ah aection may be justifiable and
when the law shonld inke it own eourse witliont,
of course, disregarding the commonly undéfstogd
moral code. Our contemporary brings in also thp
question of the ban on the supply of armaments {q
counjries engaged in fightivg ahd points ogt scpra.
fully that when Britain made & balf-hearted gesture
of boyoeott againat the traffic in armaments she wag
left to stand alond:” We think in this instance the re.
huke should have gone not; ¢o much to the conntrieg
that did not fall in line with Britain but to Britain
herself. There is auch s thing as individual boyrasy
and collective boyeott. The British gestare in putting
a ban on the exportation of #rme and dmduition to
fighting countries was cerlatnly Very admirably bl
her guirender when ghe fonnd Heiwelt standing
alone was a8 mugh cepeurable. A thief who makeg
np his mind not to thieve cannot do so with the
reservation that hia biother thieves will also £4ll in
liné with him, His duty ib to btand alonb atd
boycott all his brother thieves and siffer to b
boycotted himself; He then siands ghances of
gotting better allies who would help him ts pvyer-
power his brother thievea. .
In the treatment of the Jowish people in Germany

wa find s parallel in the trgatment of Asiatics in
Sotith Africa: In Gertany the committirig of itFobi-
ties i6 reported. In South Afiica physical atficitied
are absent but the Jawe ggainst Asiatich are atroeiong
enongh and their effect is, and will b, to oust the
Asiatic,. Would not Indis be jnstified id launching
a vigorous boycott againat South Africa as & protest

aguinst the ill-treatment of her nationals? :

Transvasi _Asiatie Land Tenure
-~ Act Commission

Statement Oerprli'.ngs"Town Council

The following is the text of the statement submitted
by the Springs Town Council to the Transvaal
Asiatio Land Tenure Aot Commission :—

As a preliminary the Town Coundil begs tp refer
the Commission to the etatement of the Springs
Town Council submitted to the Seleot Committee
on Asiatics in the Tranevaal which met in February
and March, 1930, which it prays may be considered
and read as if inserted herein. L

2. Ty this statement the Town Couneil of Springs
proposes only ta deal with the Indians in occupation
of Erven Nos. 13, 46, 67 and 150, eituate in i.hﬂ
town of Springs, eave in so far that the Town Conuaeil
submite for the earnest consideration of the Com-
mission its request that no recommendation he made .
to the Minister that his power ta exempt land i%
termae of Section 3 of Aot 35 of 1932 39 exarcised in
favour of any legal occupants of land in the town
of Bprings. The submission of the Tawn {onngil 18
that such exemption is upnecopsary in the latier
cases, such gocupants being fully protected by
Section 4 of Act 35 of 1932, snd if axercised wonld
regult in such land being vested in godred pergons
In perpetuity, a position whieh it is enbnitted I8
neither desirable nor cpntemplatod by Aot 35 of 1932,
a8 1t confers a far greater privilege thap designed by
Section 4 of Act No: 35 of 1932, which asction the
Town Council gubmits conveys the intention of the
Legislature aa regards la'g:l oocupants,
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3. Ad o Pabthef prelitiinary befors dealing Wwith
the individual cases of illegal ocoupation in the
town of Springs and for the amistance of the Com-
mission in coming to a decision regarding the posi-
tion of the illegal oceapants of laud in the town of
Springs, the Town Council attaches hereto 8 plan of
the town of Springs, and submits generally the
foﬁﬁwing facts -—

ey

(a) Before the sitting of the Saleet Committes ot
Astatics in the Transvasl, in 1930, the draft Bilt
which subsequently became Law with little or ho
modifications a8 Act 35 of 1932 had been publisked
ang beyond a doubt had been extensively circulated
apd the contents and purport thereof were fuily
anderstood and appreciated by Asiatics and coloured

people. .

(b) In all odses of applicationd by Indian# for
cortificates under thie General Deaters’ Control Ordi-
pguce for tradé prémises in the town ot Bprings
after the publicatior 6t the draf( Bill whicli later
peoame Law a8 Act 35 of 1938, the Towh Couficl] of
Springs warnéd thé applicants of thé cbntents of
shoh draft Bill gointing ont that it atich Bill Becamié
Law 80 far a8 the Town Couticil was Sotcsimed i
would have to be strietly constriied, and the Towil
Ouuboil firther issued with each vertificate granted
thefollowing notification :

*Should there be any _aitaratiron in the prosent
1gw, the applicant 14 liable to have ahy applica-
tions he may make for a renewal of this certifi-
cate »

(o} In all applications for oertificates under the
Guneral Dealers Control Ordinance received by the
own Coanoil after the publication of the draft Bill
which later became Law as Act 35 of 1932 all appli-
cants, and more partioularly the holders of trading
licepees on Erven Nos: 13 and 46, were asked it
{hey were aware of the terms of the sald Bill TIn
each instance the applicant admitted that he was snd
in one inatancoe an applicant, certain Jassub Ebrahim
who later withdrew his application; expréssed him-
sélf =8 follows :—

Of. Harribon : _* Had Jusou Bbrabimh ever héard

of thé propoiied Asiatic Tenure Bill 7

Mr, Moodie (Attorney for applicant) : “That 8

dﬂad-”

The Mayor pat the gitestion to the witress : “Yed.

I know this.” o
OF. Harflboti: * Dges lid kiiow whiat the Mixister
hiis promised to the Couft. That he is going to
introduce this and date it back ?”
...... “1 don’t know that.”
“ Well he did say this.”...... 7
“Lot hind sy it: We are hot atraid. Accord-
ing to Gompany Law ” o
As the, witiioss® reply W dot altogether intel-
ligible Or. Brink phrassd it for him 8 follows :i—
“ Acoprding to the. constitution of. Company
Law he is not afraid of what the Minister said
or may say.” _

And the applicant confirmed that this expieased
his reply. . ) o ’
(d) Asa géneral fule the Asigtiq trader attracta
8 large extent the native trade and he is anable fo
coiitrol big customers to the eamé extent a3 the
whits {rader, which creates in most cases an ug-
desirable congregation of nativee aron d his shap to
the innoyance and inconvenience of occupanta of
adjoining properties and wusers of the paublio

thoroughtares. o o

(e) Asa gereral rule the trading methods of thg
Adiatic are looked npon with suspicion, particalar)y
in 4o far a@ the geperal belief i that he fails to co
ply with laws and ordinances governing hie tra

Asan example, it is a general belief that the assiat-
auts of an Asiatic are underpaid and this oreates an
unfair trading advantage it sompetition with traders
cwrylug out the terms of the Law. The Town
Council submits the following extract from th
evidence of an Indiau, certain Suliman Ismsi
Moolls, at the hearing of his apphestion for a certi-
flcate on the 19th day of December, 1930 :

% Cr. Harrison stated he did not lik i
the applicant’s assistonts, ¢ the smagement with

* What is there to o .
lhehtallcitdlb.ckl pm"’“"ﬁ"& I piy 50 piuch’ and

‘The appiicant spoke on country trade and atatéd shitever
the Law was for this town, he would earry it out.

““What is the wage you have t . ,
....... "« don't bacw ? O pay your assistant?

‘“You mean to tell me you are opening & buinésd having i
thres years’ lease at o rentl of 27 10 8 month. You kiow
nothing of town trade and jou don’t even know what you
hgve to pay your nssistants,?’

seravanse I know business in Springs is goq«‘i."

The applicait stated his .EE':'.';'E J.f:'i make theélr owd
arrangements as to board and lodping,

Cr. Harvison: “*Will yoy undf’mke to let them make their

:iwh arrengements?”.....,“Yes.

*You don't know what is the lowest wige to puyet
e t¥T dow't kmow exactiy® B e to ¥
The applicant, jn tegard to business in Sptings sald it hed

been stated that during the Spri G
would double itself in E very ahg::n&:le. e Woek  Sprlogs

"goﬁ do ;:t koow how much you have to pgy?’......“No."
*“Do you know i r hoo
il lggglng?" yet what you are going to charge for hoasd
The appllcanit stated he would fht néed 1o fbd out what
expenses in Springs would be. ,
“Wiat did he piy in Devoti?™..,...1"We g :
them about £6pory 48 a mopth and fre:fm?”“ free. Gard
This ignorance of the Liw seems unbelievable and
read with reports of meetingg of Indiaus in ocons
nection with Act 35 of 1932 at which “passive
registance” was suggested and threatonéd and aps
proved; suggests a leaning towards lawleseness and
renders the Asiatioas 8 general role sn undesirible -
tiader iri the eyes of tha law-abidit tri)doré. B
() Tt i generslly recognised that the Asislic by
reason of reétrictive leglalation had developed & sense
of resistance to the evasion of the Law, Thiy res-
trictive legislation from time 6 tinié was withont
donbt occasioned throngh the vwishes bf the publie,
(). Springs is s growing towti and withi tHé open-
ing of new mines it is pregeessing and deéveloping
rapidly.. Oertain believers in the future of the towd
have st congiderable oost and bxpenss &
modern premises in the recogniséd business centrd
of the town into which Asiatics have pehetrated, %0
the very great prejudice of wuoh ixivestora,
The encroachment of Asiatics invatiably tresults
in the depreciation of adjoining propertics, and has
oiié 60 ini the instance of Springs to the loss and
disoonifort, of owners of adjoining properties, who
:rig this penetration asa grave menace, European
ders are diginclined ta et up businesa next door
toan Asiafio trader with the resmlt thet cach en-
croachment crpates an oasis in the continnity of the
building ap of the business centre of the town. -The
Town Council submits bereunder a table showing
the coimparative depreciation of propertied owing to
thé Adiatic lnvssion bf the town of Springs :—
" Valuation Of Springs Stands

Nos, 1929 Roll 1931 122;1&
29 £2750 !
31 1500 1250
33 1000 750
35 700 500

15% 32752 23(5)3

1684 1725 1725

1682 1228 1225

1530 31 oo
1

1318 2250 4000
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27 2750 1000 . Kimberley Indian Political
2 e g Association’
68 325

From the above table and the plan of tha town-
ship attached hereto it will he clearly seen that
Erven affected by the encroachment show a decrease
in valuation, or remain constant, whereas Erv_en
removed from the Agiatic trader show substantml
inoreases in valuation. 1686

The Town Council particularly refers to Ert 168
purchased prior to the encroachment of the Asiatic
for £3575, which has depreciated to £2750 as com-
pared with stands 1318, 27 and 25 on the opposite
corners, which have apprecisted to £4000 and over,
as phown above, )

Owing to the natare of the lay out and dev9lop-
ment of the town, the trading ceatre is a restricted
one, and so much capital bas already been spent
therein on first olass premises, that it is out of the
question that this shounld be removed.

Encroachment invariably regults in the enforced
removal of the business centre as is qni.te. apparent
from the example of the town of Vereeniging..

(h) The Council has provided adequate asccommo-
dation and trading facilities for Indians in the
Asiatic Bazaar at Springs, but when it became
generally known that the town of Springs was an
“open camp” after the decizion in the cuse of the
Town Couneil of Springs va. Mocea and Seedat A.D.
1929, hawkers and ahop assistants in the Bazaar filed
applications for certificates nuder the Geueral Daalers
Control Ordinance and became fully fledged traders
in the town of Springe, This influx has resalted in
frenzied trading, the wholesale cuiting of prices, and
in the great loss to established firme, The town was
fooded with handbillsadvertising sales “under cost,”
all from these new firms anxious to obtain a footing
in the town, This influx persisted notwithstanding
the publication of the Bill now Act 25 of 1932 and
it is felt that this type of trading, which must resalt
in insolvency, must he viewnd with very grave

guspicions, and it is a continual source of worry and

- coneern to adjoining traders.

(i) The areas penetrated by the Indian traders
were not prior to such penetration occupied by
coloured persons and sach penetration is against the
wishes of other occupants of and owners of land in
these areas, Until it was realised that such enoroach-
ment conld not legally be prevented, all applications
received and had to face objections to the issme of
certificates from such ocoupiers and owners of
adjoining property or their representatives.

(3) The illegal occupants will suffer no prejudice

other than of their own cr¢ation by being ejected
from the premises, They entered into occupation
after due warning by the Council with their eyea
fully open to the probable consequences to them-
gelves, On the other hand their non-ejectment and
exomption of their premises wlll result in grave
prejudice to others,

(i) The introdnetion of the Asiatic trader and the

posaible forced retirement of white traders anable to
compete with the Apiatics, tends to obetrmet an
avenue of employment for the white youth of the
country. . '

(1) The Town Conncil suggests that the appearance
and spread of the Asiatic standard of living into the
centre of the town of Springs is distastefal and
obnoxiouns to those who enjoy the white atandard of
living, a8 on each of the erven mentioned in this

statement the trader has his wife and children and

assistants resident with him. |
( To de conlinued )

Annual General Meeting

A largely attended meeting of the Indian Political
Association was held at the Indian Bchool Hall,
Britfontein Road, last week, for the purpose of
electing new officers fur the ensuing year.

Mr. P. M. Dawson presided and dealt lengthily
with the activities of the Association. _

The gecretary, Mr. T. V. Rajagopal Pillay, snb.
mitted an instructive annual report which was
adopted,

Mr. E. F. Michael moved a vote of thanks to the
retiring officers, which was carried with applanse.

The following members were elected t» carry on
the work for the year : Kunwar Sir Maharaj Singh,
patron; Mr. P. M. Dawson, president; Messrs. G. N,
Naidoo, P. Luckey, 3. R. Naidoo, M. Rymasamy and
8. V. Lawr. nce, vice-presidents; Mr. N. K. Pillay,
honorary treasurer; Mesars. T. V. Rijagopal Pillay and
R. V. Padayachy, honorary joint secretariea; Mesors,
W. Jogeph and K. Rambaly, auditors.

The meeting terminated with a vote of thanks to

the chair.

Transvaal Indian Congress

Mass Meeting '

A mass meeting of Indians under the auspicea of-
the Tranevaal Indizn Congress was held on Sunday

April 2 at the Patidar Hall, Johannesburg. Various
gpealkers at the meeting denounced the action of the
Indian Commereial Assceiation in asking the Asiatio
Land Tennre Act Commission to set aside segregated
areas for Indian occupation. :

1t was pointed out that the confinement of : Indian -

traders within lmited areas would mean their

oventual ruination and the end of their Commercial
Association in the very nesr future. The Union
Government wunder the OCapetown Agreament
forced the Indians to bring out their wives and
children from India and make South Africa their
home and it was the duty of the Government to
provide these Indians with the means of earning
their livelihood but, instead, the Government through
the Agiatic Land Tenure Act, is seeking to deprive
the Indiana of their right to ¢arn an honest living
and thus to starve them out.

The following resolutions were unanimously
adopted :— : e

(1) (a) That this mass meeting of Indians assembled
under the auspices of the Transvaal Indian Copgress,
which represents the Indian population of
the Provinoe, totally disapproves the action of the
go-called Transvaal Indian Commercial Association,
whioh body does not even represent the majority of
the commercial compmunity of the Province, nor i
it consult, or got 2 mandate to sabmit a memoran-
dum to the Transvaal Asiatic Land Tenure "Adt
Commission, ) I

(b) That this massmeeting of Indians represen!
all shades of opinion, farther strongly condemns the

request contained in the memorandum of the said .

Association, {0 set aside certain areas for Indian
oconpation, which in other words mean indirect
compulaory segregation of the Indian community,

to which our Congress has always been opp
on principle. ’

(2) That this meeting strongly proteets against the .

action of Jocal suthorities in refusing, under the
Transvaal Provincial Council Ordinadee, the issue of
certificates for trading licences to Indian applicants
withont assigning any reason for such refusal, and
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draws the attention of the Honourable the Minister
of the Interior and His Honour the Administrator to
the hardship and ruin sooh harsh aad ong-sided
operation of thie clauge in the ordinance causes
Indisns and requests the repeal of this clanse which
in a violation of the Capetown Agreement.

(3) That this mase meeting of Indians assembled
here this afternoon hereby resolves that the Congress
be authoriged to convene a Provincial Conference at
the earliest date, when other disabilitisa to which the
Indian commaunity is subjected to can be disenssed
snd action taken theretn,

Mr. Heaton Nicholls On -
The Indian Problem

Mr. G. Heaton Nichollg, is an M.P, for Zaluland
and a member of the South African Party. Address-
fng a meeting of his constituents he referred to the
Indian problem which he considered waas of such
grave consequence 8o far as Natal was concorned
gimply because the other three Provinces refuse
to aocept their share of the burden.

“Jtis a2 glaring commentary upon the unitary
system which is streseed in tbe Coalition Agree-
ment that in connection with our Indian problem
the Coalition Agreement does not apply,” Mr.
Nicholls vemarked. * If we cannot offer an oppor-
tunity for our Indian population to migrate to the
other Provinces we ought surely {0 be able to offer
them facilities to migrate elaewhere, if they can be
induced to go.

“The noseibility of such migration was considered
by the Round Table Conference in Januwary last
year, at Capetown, but the agreement arrived at haa
been completely ignored by Dr. Malan. One of the
followers of Dr. Malan, Dr. Van der Merwe, once
referred to Natal as a Coolie and Kafir location—one
ia left wondering whether it was not the intention
to mako it so.

-“An Jndian Colony,” he continued, * where
Indian immigrants would have the same opportunities
as Enropeans, would serve to emphasies the coming
of sge of Indis, and the Indian community of
Sounth Africa would be acting as patriote to Mother
India if they would consent to become the advance
guard of this modern Indian colonisation.

Colonists

“Phe Indians of Natal are particularly fitted to
accomplich this. They are trained colonists, such
a8 do not exist in Indis. Now in order to explore the
nossibilites of such a sheme the Round Table Con-
ference agreed to the appointment of a roving com-
mission, which was to visit the varions suggested
colonies and copsult Britlsh Colonial Governments,

“The appoiniment of this Commission did not
commit either Somth Africa or India to anything
beyond exploration of the possibilitiea of diminishing
Indian population of South Africa. Onbly after the
fullest information bhad been obtained would the
Indian community be asked to consider the proposala,

“1 have not the slightest doubt that if they obce
understood the full implications of such a scheme,
there wounld have been a very large response,

“I am eorry to say that nothing whataoever has
been done. The Commiseion has not been appointed.
Notal was to be left to stew in her own juice. The

Iatter must now be left for the Coalition Govern-
ment and I hope that one of its first actions will
ba to take up the threads where they were dropped
1% months agn.”<=Naial

Morcuryi

The Relation Of Europeans To
Indians In Natal

(By THr Rr. REV. BisHOP FURGUSON DAVIR)

_The followiog paper was read by the Rt Rev.
Bishop Furgusou Davie on the above mubject ata
meeting of the Indo-Enropean Council held on
Warch 28 at the Tamil Institate, Durban :—

For thres years and a balf I have been trying to
learn what oxaotly is the relation which exists he-
tween the European and the Indian in Natal. By
the word relation I do not mean only the outward
relation in goclal, political and economic matters,
but also the inward attitnde of mind between them.
Jo many ways the latter is the most important,
No ona ¢an read the colamns of INDIAN QOPINION or
the Nalal Mercury without seelng (even if he did
not otherwise learn it) that there is very considerable
feeling between the two communpities. Curionsly
such a reader would escon find that each gida
bolieves that he and bie compatriots are very unn-
fairly treated by the othur side, and that he and
his children will eventually be ruined by the
other side. *

Outwardly there is very little relation between
the two races. They do a certain amount of busi-

‘ness, Now aud then the Orient Club kindly invite

a fow Europeans to attend a lanch or tea party.
This hoapitality is very oceasionally reluared,

There in in faot, very little sooial Intercourse he-
tween the races—distinotly less than in India. There
ia no disguising the fact that there is good deal of
antipathy between the two races. Let uws try to
gousider t(hig feeling and the reasons for its
existence.

I will first describe the objeotions which many
Europesans feel to the advance of the Indisns, and
then the injustice nnder. which the Indians believe
they are suffering. It is I believe an advantage for
ns to face these frankly.

In 1897 Mahatma Gandhi nearly loat his life in
a riot in Durban. A desoription of what happened
is given in * Msahatma Gandhi, His Own Btory”
edited by Mr. C. F. Andrewa. One reason of the
assult on bhim was that he wus believed to have
spread reports in India about the Europeans in
Natal which were unfavourable and unfair to them.

Brt that was vot the only reason for that ont-
break. Sir Francis Younghusband in his “Dawn
In India” relates how he was in Durban at that
time as the special correspondence of the Times
He mentiops two argomentis that wero commonly
nged againgt the Indians at the time.

The first was that the Indians who were coming
to Natal (there were about 800 arriving when Mr.
Gandhi landed) wonld undersell the Earopeans in
the labour market and bring down the standard
of living of the Enropeana by forcing them to
receive lower weges, In this connection it must
be realised that European tradesmen here havea
gtandard of living for which their fellowa have
longed and fought, They wounld feel keenly having
to give it ap. .

The second srgument was put something Hke this ¢

For thousands of years the coast of Natal has been
oppogite the cosst of India. Bnt no persons came
from India to oolonise itor to reduce it to arder,
The Englivh came less than a hundred years ago.
They civilised the country, opened uwp roads and
railways and set up & government which made life
snd property eafe. Surely they are entitled to
aome profits for thia, But when law and order
were established; Indians tame into the éountiy

Y
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ind proceeded to make mony out of it to the
jettiment of the Euaropgénd. This, the' pbjectprs
would gay, i8 not fgir. The Indian should not be
sllowed to takd 4way a fdir amodnt of profit
from the Enropean.

Theas srgnmenia afo b:lgt put tqu;te ::c I:Ugifuall'y
now, but they are, I believe, at the & oI he
mi:igd 6% a‘ﬂhrgp namber of Burop: ﬂﬁ‘. And Iggig;q
must, 1 thijik, recogniée that there i some justice
in their conténtion. = 77 .

It is a réasobable idea that the Bdropean who bas
producéd law and ordet smotig fhe Nq;ivqa shorild
profit by the Nitive tradé. L '

" 1 had convérsation this month with 4 Member of
Parlizment who hag gotie into the duestion deeply,
and hie.told e that 807, of the Native Trade is in
the hands of Indiaha, ' ) o

" Again look at towns like Richmond and Verdlam.
Pwinty of thifty years ago Lhe tradg of fhiosy townd
wag mioslly iii Wandd of Eufopeans. Now I think
there'are 6nly Youf European shops in” Richmond
aid flve' in Veralsp.  In each town there is large
puinbér of Idian sliops, Oné effect of this ‘move-
inent ojitsidé Diarbad i§ in the opposition’ to Indian
shopa ‘jn° Wedt"Streol. This 18 not cansed by a
desire fo be untair to TpNan tradérs, 1t ia'cansed
by the fear that the Indiau shopkeeper will p_pah'
out the Hiropean dnd'Fuiti hin it he ig allowed tp
8@08[[“‘&1 s.lt“:u i N [ 3 Al : [

" In thid 'connexion you will have noticed in thig
morhing’d paper & daggestion bg Mr. Heaton Nichollg
which sbechs ‘ciirions, by which shews how stroply
going féel ofi this sobject. * 7 7 T 7 T M
“The Capb Towd Goiilfq-e‘ucg he says suggested
that & committee ‘shotld ba ‘formied €0 tavestigats
the possibility of finding & coﬁn!ry” to which Tndians
{n Sonth Afrfed could do'to fortn a colony.” Mors
than a year has passed since thep, bat Dr. Malam,
1 ¥liosé provinge (ki Res, has donte Hothing. ™’

" Now he é,lli_ﬂg'éstlthdt the feadon’ why Dr. Malan
kad dtnd nothing wak “lig
the Indisns in Natal, apparently so ¥i o riinthe

British who predominate hers. “Natel was to bé

Iott to stow in beé' own Juics™ 1 have aléo HLesrd

it suid that the Tndiand Weié already ‘onsfing Edro:
peatis’ irl  faotories, ' shops, Whilesale tradbs ‘dnd
6ifictd if #iid near Di¢bad, k=d that there was Very
litla chdnds for Butopean lids it6y leaving gohioot,
td get any work at all' becddsy of the ‘Trdian coni:
wﬁdbﬂ;l <l aee z, R T . oar ]

-1 hold that theso ideag tré exaggerated, but w
hiavd to talkd acount SE theky; PrigaITAled, bup e

1 hilnk¥ thdt thets ato theé feslings and fears whick
prévdke hostility against’ Indidns fh the main—the
féeling that they dan “viiderdnt the Earopean by
living v.ry cheaply ‘and thaf they “will force the
Euttpeat to'a much lower’ sfandard of living than
Hé'hdg 58 pregetit; or Wil 'drive “Bim dut of trade,
leavig very littlo eithist for him o for his childtern

“Butiti additiéi €9 this there sre cértatn tinpleasant
foalared dbtinéoted With' dome Thdiams'in 'thid
dotditryl. The Inidish mewbers of out Inde:Bnropeaii
Counivil are of Ghitirsé, ien 6f dtanditig, decent and
high miotility. * Bat o Wkge nashbbr of their folldt:
Gortntfymén Have n6l yef rieéh 1o the mame’ heipils,

I took a young English friend of mire to" Ave
miorhing tew dotus &0 ‘Gaye agd Ut the hcties u?‘ An
edudated ° Indiati. " T¢ wiis “qaité &' shock 'to him.
He said, * theed dre gtite Gnlike'iny Indians T hidve
evér peeh befors. * Thoas Iniding who live Hear fny
housd orv edtirély dnlke thegs.” The only Tridiap
ke had il then seen wera v6¢Y antidy pérdona,”
- It is of cotirse’ sald that it is thé poverty of thié
Indiang whioh makeéd then tintidy, but neathoss and
eléanliness, huch "an ‘keepinf “the " draliis tedr the

.......

sl "lgtaube hé waniled to' koeep -

house clean, are quite compatible with small wages,
“'The farm labqurery fn iy fathet's parigh ‘whet 1
was a boy, ohly fécelved '£2. 10. 0. b month after
paying their rent. 'Bat their Houses fers neat and
fidy and most bdd a neat garden 'too. ' Ciin ws @y
16 game of the poorer Indiane in ‘thig countéy?’ f
once saying to afi Indpeclor of a Hea‘ltli Board
near Durbag that it seomed 3 shame thatl dn Indian
with & &mall wood and jron shanty paid the ' mibig
fates af an' Eoglishman with & big' briek™ hots,
His reply was, the maln worlk of the Health Boar:
for wh’ici rates were nécegsary, consiotd’ ih ‘making
the Indians clear away the dirt ‘round theit houses:
They are more costly than Ei’:ro{:eansbtio the Health
Board becauep of their nphygionie habits.

1 feel that'f g ;hd at}: PSogiia?l: ge&#iée Oo(;nmittea
bas a great work to {dp ameugst poorer Indians in
training they::i id i"lé:;.t‘lz":evag'1 En's? ‘:hfgieﬁg. IThi&: will
not only benefit their own people direc'ly but will
also indireatly lead to better feeling between ihe
taces. Anything"that dad be dond” té aplift the
Indian people hygienicdlly and morally will have
3 beneficlal effot ot the relations betiveen'the twig

] [

ces.
P‘A_'fn_nnst the class of Indiaus who take sgrvies in
thé houses of Buropeans, there id at tiliies muck 14
be learnt in ho'neg:g'g;i'd eléantiness of dpeech,” Thal
is'what I 'have frequently 'heard ' frem 'Etropean
parents Wwho haye bad Indian servante,” Herd avaid
¥ beg o leading Jtidiapa'to do all they ecan to raisd
the standard of the 'poorer 'tiémbers of théjf
ébi‘!luihni£Y. . L) .. Yenr . - . - ‘-'- 1 =z
"“'Tls abové are somé of the critioclsme which ate
made against thée Indiang by Buropians’ aud 't hopd
that Tadiang' will' consider thetn ‘thodghtfally and
do what can be done to remove any just chusd thit
may éxist of the Biropeati being drnoyed with
the Indian, '~ ' - o
‘" But the feeling is not on oue side only: Indinhe
bave & feeling that théy are hot being (reated jastly -
politically, that goclally— éved when well ‘edudatel
_they sré ftracised dnd have €6 ‘anffer r;fde‘ﬁes?
from domie Earopeand which fs inttlerabie, Ttiey fed
that deliberate injastice is ut timeg ehewn ‘6™ theft
a8 a race aiid that réstrictioss dre put in 'the way of
thelr sdvancenjerit Which {s sontrary €6 the Bripat
13(_5&83 éf ?a‘ir p.lay-. LETI) . as Lk owiy L - -
' "7 (%o Bs Continued.)

Union’s New Cabinet
Thenew Coalition Oabinét, as officially constituted,
fsds followg(— " ' T o
PRIME MINISTER AND MINTSTER OF EXTERFAL
AFPAIRS : Generil Férizog. .
MiNISTRH OF JUSTIOR : (énéral Smats,
MINISTHER OF FINANCE ;: Me, N.'C. Havengs.
MiNTSTER OF MINES: Mr. Patrick Duancar. =
MINISTER OF NATIVE AFFAIRS : Mr. Piét Grobler.
Mrisi¥rr 0f RAILWAYS AND HirBOURS AND OF
" DRFENCR : Mr, Odwill Pivow, =~~~
MINISTER OF AGRICULYRE : General Kemp.
MiNtSTER OF LABOUR ; Mr. A, P J. Foitkie:
MINPER OF LANDS : Coldtiel Deneys Rétd
Mmister oF THE INTERIOR, bF PUBLICO HRALTH
" AND OF BDUCATION { Mr.J H.-Hof.heyer.
MINISTER UF POSTS AND TBLEGHAPHS AND OF
* PUBLIC WORKS : Senator C. F. Clatkeon.
Mr. Ricbaid Stottaford hes beer ‘appointed 8
membef of the' Ext éntive Ootindil, with the designs*
tion of Minisler witlibot Posirdlie. ~ =< " -
The adminietratink of vhe Irrigation Aot has beerl
assighed t6 the Midistér df Lands, snd matters re-

. . ‘b any ves = ““—'." (11]
= = " R | - -~ b
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4% well ag the dirpction of the

Iating to indtetry &) 1
ade arp entrmited to the Minister of

Board of
Labour,

Immigration Appeal Ca:ase

———— -

Ismail Ranjoomis versus ‘Commissioner
For Immigtation And Asiatic Affairs

Supteme Court Judgment
f (-'onhnuid?j.nm last week )

Cértalri ¢ ucs#ipns of Taw have been reserved under section 3
() of Act 22 vt 1913, und as thé narmative has gow come to an
&iid fheie question § mugt pe answered. Coungel for' the appellant
abandoned qhéstions 7 and §, so thiat these all away. He then
digiied queslisi.pﬁ. (1} and (9) together, and these questions are
l_ifn’::ioﬂbledly of chief iioment because they affect not only the
appe

ant’ but many other Asiatics as well. I 1ecite these
questions textpally. )
’ 'gi.i'sﬁim | A ther in view of all the fac's disclosed the
Board was cntitled {o declare the appellant n prohibited
immigrant, ) ) . '
Question 9. Whether the provisions of Act 15 of 1931 are
fefrospecuive so as €o affect appellant’s rights wader his Tragsvaal
Asiat’c Registration Certificate.
" The scope of Act 15 of 1931 is patently one of the points
with which the questiops are concerned. The other point of Jaw
winpped up in them Iy whether, ‘even if Act 15 ‘of y931 be
reliogpective beyond the 1sé August 1913, the sppelfani is not
still protected by Ajt 22 of 1913 section 5 () as gmqp%ed on the
ground that he is domiciled in the Transvaal and therefore is
not a prohibited immigrant. ! A
Lét g consider in the first place the question, whether Act 15
of 531 15 réstiospectivé beyond ihe 1st August 1913. Before it
was pasied persons (ilk the pppelling, “who held regisimtion
ceitificafes obtaifed by the fraud o1 a fhurd p ny fior to the said
iate,' gﬂjoty_e'd a dauble protection. Nat only did section 1y of
cf 36 of 19 8 m,a‘fte their certificates conelusive evidence of
thielr right (o ehtéf and reside in the Transvaal, but section 4.
2)'(5f6f Act 22 of 1413 prevented the Minisier from deeming
them o be persdrg urisuiteéd to the Transv al. Holders of cerii-
ficates whichs bad beer obtained honestly and without fraud, on
the dthier hand,” enjoyéd’ thi= double protection whether their
certificates viere granted before or alter the’ Ist August 1913.
Bt isb'of'ml in ibe Rrst place expunged this double -proteciiop
fiom ibé Statuie Boo(: L{ tepealing both of these sections 1E
it flmq gone 16 rui-;li_ei‘;,t. en at the very leasy the holders of
fegistration ceitificates granted after Act 15 of 793§ éould mot
Kave {sed their cériificates a3 evidence of anything ¢xcept (hay
théir names were entered upon the registéer of Asiatics, not ay
ekclggiii'g"qbé from a ‘““‘derming order ™ made by the Minisjer,
But it is possible that cartificites obtained by fraud even before
the lét,ér August 1913 might have been retrospeciively affected,
sifice the doub'e protéction which the Bhula judgment doemed
coiislusive against the relrospectivity of Act 37 of 1927 beyond
the is Aﬁls‘ﬁis 7913 Bag besn repeald. O the other hand
cerlificiles h- nestly oblained might have been held to bg affected
only if granted after Act 15 of 1931 on the principle, enshrined
ifi séerion 13 2) (c) of Act's of T9lo, that whete o law repeals
ainy o/Ber law, then unless the conirary intention appears, ihe
2pea] shalf ot affect any right acquired under the repeaied law.
ut Acf 15 o(iigsi‘did not sfop at -he tepeal of the deuble.
protéction Iuboth repeated the 19¢8 provision which made
certificate's conelusive evidence of the holder's right to enter and
réside 10 the Tiapsvaal, and enacted the exuct conirary—‘‘the
holdet of & ‘certi qh.hq of registration shall net by
vitje of such’ certilicale .'. . . . . . be cntitled to enter or
reéide ih ® fhe [ra svaal, Parliament therefore not only said .
that the provision which for twenty-three years had made ihese
certificajes conclusi gev'g\f‘:gpo[ the right to teside should be
répeaicd, but addéd that these certificates shouid not er
nght to fesile. N~t only so but according to the Edglish
version of "the Aci ‘:}n new provision applies to cerlibeates
“Isined at any (jme wader any law™ . ... It would appear
"‘.la,l‘iﬂial_neng inicnded to sweep away all legal difficulties
cofit ected I;ﬁl,? Cergificates of registraticn by abolishing the
piviléges dtjaching (0 them by statmie and by providing thst
they should have no significance whatever so far ag the right to
enfer and residé in the Transvaal is concerned. As this pew
provision s ina.g: purt’ of Acy 22 of jg913 from which, ay the
same time, the subseciion (4) (2) (b) which safegua-dwi registra-
tigh ceruificales {8 expunged, it scems to me that the yeaso: ipg
of the majorily of the Court in Purshotlam’s gas: indicutes the

consiruction that Act 23 of 1913 is now 1v be 1cad ns if it never

conier any

'ulgo tepesled, Can one, therefore, avold
1 issued &L m{ time under zny law™ their
fiotding that they apply to all registration certificates, whatever
their date and the circumstances in  which (hey were obtained ?
If this is the true interpretation, the régult is indeed & drastic

viog to the words
iteral meaning and

interference with existing rights, but of cotrse the only point is
to ascertain the intention of the legislature, My, Millin argued
that the words ‘issued at any time® are just as capable of
Meanifg  “in the future,” as of meaning *whether past of
feture,” and that If Parliament intended to includs both past and
future legislagion it could have ehosen unambiguons werds like
*“izsted priof to this Ast ot hereafler.” The actual woids ascd
are, however, very strong and they stand along with the repeal
&f section J1 of Act 36 of 1908 and section 4 {2) (b) of Act 2
of 1913, Indeed they replace and reverse this latter subscction.
Altemnatively Mz, Millin dlclies upon the Dutch version of the
Bew provision which read *Die hounder van een registratie
cerlifikeiat , . . .'.ofva_n ¢en ander te eniger tyd kinchtens cen
of andere ivet witgereikt dokumenmt™ and coot nds that this
veérsion myst, sincé it was signed hy the Governor.Ciéneral, be
préferted to Llie Englich.” And he proceeds to argue #hat the
words **issied at any time under any law* only qualify * any
other Jocument” and do not refer to *“a cerlificale of registration
or & certifidate of domicile.” Although the order of the Dutch
words is more favourable than that of the English to Me. Miliin,
1 doubt if it'is possible to confine the qualifying words to *“any
other do¢iment.” Some reference to the ongin of the certi-
ficate of regisiration and of domicile is slmost demianded, and
this is naturaliy supplied by the words qualify only ** document ”
and the subsection is construed in accoriiance with Mr. Milln's
contention, thén the subsection deals with certificates of
rapistration issied only nfter the Act came into force, with
certificate of domicile ilss‘ued only hefore the Acl eame into force
(becnuse thésé certificaes ceased to be issued nfter ist August
1913), and with “any olhér docwuen(s™ issued both before and
after the Act came into forct. The Bhula judgment at p. 338
shows that this disparity may be infénded, Bit the wonls
«tjseued at any lime under any lsw permitting his entrance into
or residence in the Union ot any Province thereof” are almost
necissary to make clear fo what certificaies and documents the
Aclis refeiving, and are naturally and ensily spplied lo all the
documents mentioned, and with great awkwardness confined to
4iny other document.” These three classes of ddcuments were
ali mentioned in séction § of Act 37 of 1927 and again with words
of description—*authorising hini Lo enter, reside of remain in the
Union of any Province™ —which mpply fo them all. But even
if “issuéd al any e under any law ” réfers oaly to ¢ any other
document™ it seems to me that the new subscction refers to all
cetlificates ifredpective of their date.  If Lhis be so” then Act 15
of 131 prevenls ' the ' appellint or noy other Asiatic from
using a certificate of registration ag tlie answer (o o charge of
being a prohibited iminigrant, and ohly domiciled Asiatics are
protected. Before Act'Ts of 1931 came into force certificajes
of féginration were @ powerful “prolection fo Asiatics until sat
aside, as they might be, on the ground 6f fraud. But fradd by
a peison ather than Lhe holdey colild fot be used as = ground
>t attacking éertificites granted during thé six years 19o7 to
1913. " [o' Act 1§ of 1931 Parliameit dppéars {0 me to havé
intended to Hid the lai'of all thequalitles by miking el cectifi.
cties valuléss in rélation Lo prohibifed immigration,

The rext question t6 be cunsidercd Is, is the' appellant domi.
citéd” in 'the Trihsvaal? Domicile bredme of impoftante to
Asiatics in'the Transvaal when Aet 32 of 1913 excluded domieiléd
Asintics froft the ¢lass of prohibited immigranitd, and also their
wives, snd’ (héir chilareﬁm' ‘uhder 16 (seétion 3 {f) and (g) ).
Section 30 pave 1o domicile its common law meaning ‘but ic-
quiréd li'te'e jesrs® continuond residenoe,  The definition sub.
stituted by Act 37 of 1927 dection 1 added that domicile ‘h‘.’.f"j
be lodt by' thrée yeads’ unbroken abisnce from the Utio
whéther oF not the person concéra

ed was in possession of &
registtition cettifiéate. * Bt séttion 16 of Act 22 of gty
provided that domicile should not L& aequited t;y reason only
that the prohlbited immigrant hadl beén illowed Lo énter of
reciain’ through' diisrépresentasion, and since Act 37 of 1927
that ssction also provides for the cancellation of a régistrarion
cértificate ohtn‘iheﬂ by fraud perpeteatdd by ‘or on 'ehall of the
holdir. But thanks to section 11 of Act 36 of 1908 and séction
4 {Z) (b} of Act 22 of 1913 régistration certifieates ginnted hefore
th& 1st August 1913 &till protected (He Asia‘fe, who might bé
uhdble 16 prove doicile by reasor (il he had been allowsd to
efiter of temain (hrough misreprecentation, Now, however, by
Act 15 of 1931 (as T have just decided) o regisiration certficate
is valtelvss td protect an undomiciled Aslatic, so that section fo
(z) of Acl 22 of 1913 becomes comparatiGely unimportant, and
tire ciucial sectien 1 10 (1) which mokes A residence b.cgqr! by
means of misrepresentdiion * incfiective fof the acquisition bf
domicile. 1f Act 22 of 1913 m st fiow be fewd as though gqit‘q-
ficaies of registration néver c'olnl’erfecT any right to enter or F(:SII(‘].E‘
theri on the ndmitied fact th € the appellant gained entrance td
the Trinsvaal by.means of misrepresentation, it seems 1o me that
continuout though his résidence here Lns been forA avir l'\_av_en.lyl
seclion 10 (1) forbids thiat reridence, thus vitated ik ik

Sy aneL e Py - -
contaiiied any protdciion for registration certificates ?(id Always e N tioin being reckoncd for the purpose of deteiminin
— that izht er o - i 5 ever evi enced I‘)v orgin, (] = . .. .-? X i i thidl;
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#ilin urged, that a registration certificate- was neither
::cmh:.l.;: uenecessary to domicile, which depends solely upon
intention and continuity of residence. But until Act 15 of 1931
was passed, registration certificates dld complicate the situation
to this extent that they were, until st aside, conclusive evidence
of the right of the holder to reside in the Transvaal, Therefore
even il the holder's entry had been unlawful, the centificate made
his residence thereafter lawfol, »nd he might urge that three
years’ continuous residence of this kind established his domicile
here. Perhaps, however, section 10 (1) might ll_sve defea}ed
such a claim even though the original misrepresentation by which
entry was obtained was not that of the holder of the certificate.
Anyhow registration certificates were or might be a complicating
factor if the question of domicile were mised. But now by Act
15 of 1931 they ere in effect swept away, and with them gocs, in
my opinion, the right of residence which they evidenced or con-
ferred.  If Act t§ of 1931 is retropective so far as the effect of
the centificate is concerned, it is retrospective also as tegards the
residence which was built upon them. The zesult wifl be a pro-
nounced simplification, No Asiatic has the right to enter or
reside here unless he is domiciled here; and he capnot acquire a
domicile here if his original entry was obtained by dishonest
means, The appellant’s entry was procured by dishonest means,
and therefore in my opinion his long 1esidence fafls to estabiish
domicile although his intention may always have been to make
the Transvaal his home Me. Millin urged that his domicile
bere was actually admitted and recognised by the Immigration
Authorities when they admitted his minor son in 1926 and his wife
in 1929 10 enter the Transvaal under seclion 5 (g) of Act 22 of
t913.  But domicile in this case depends upon statete law, and
the oversights or mistakes occutred before the simplifying Act
of 1931 was passed, In my opinion, therefore, gquestions I and
6 must both be answered in the affirmative.

The next group of questions are those numbered 2, 3, 4, 4 (a)
and 4 (b) which counsel embraced in a single argument, The
wording of these questions is as follows:— .

2, Whether it is competent for an Immigration Qﬂiger to
prohibit of restrict a person from entering or remaining in
the Union so long as an appeal is pending against a previous
prohibition order in identical terms against the same person.

3. Whether it is competent for the Board to hear an appeal
against & prohibition order when there is pending before
the Board an afipea! against a previoos prohibition order
in identical terms against the same appellant.

4. Whether it is in law competent for the Commissioner to
withdraw an order of prohibition after an appeal has been
noted against such order and before such appeal has been
determined.

Whether if such order can be so withdrawn such with-
drawal can--defeat appellant’s rights to have his appeal
heard and determinedp. R

4 {n) Whether jt is material to” the question raised in par. 4
hercof that the appellant consented to the withdrawal.

4 (b} If s0, whether there was evidence on which the Board counld
find that such consent was given.

Th eshort point made by Mr. Millin was that as soon asBhula’s
case was decided the algpellnnt had a statutory right to have a.
decision of the Board to the effect that he was not a prohibited
immigrant in terms of section 4 (1)(a) and (b), that he gtill has

this right, and once the decision is pronounced he can never

again be attached under those two sub-sections, so that the appeal,
with which this special case is concerned, wus invalidly heard.
The prohibition notice of the 23rd June 1930 was framed undec
section 19 of Act 22 of 1913. I seenothing in that section
which forbids an immigration officer who bas served such a
notice from withdrawing it for o good reason. In the present
case the nolice was withdmwn_ at the request of the appellant’s
Atiorney on the 26th day of May 1931, and the appeal was
plainly abandoned fthough pever in formal words withdrawn) as
appears from the fact that it was never meationed again until
the appellant’s counsel, at the hearing of the second appeal on
the 13th Novemer 1931, which was based on the notice dated
the 16th Oclober 1931, pretended that he had come before the
Bonrd to argue the appeal based upon the notice which had
been withdrawn in the previous May,

The a})pellnr}l hud the right under Section 2 of Act 22 of 1913
to get a formal judgment in his favourafter the Bhuln decision, had
he desired. But he elected to take the benefit of that decision
by getting the flrst notice withdrawn, and thereby avoiding all
further expense connected with the appeal which he appears to
me to have treated as abandoned. Nobody ean object to an
immigrant who acts thus. He is not forbidden by the Statate so
toact; and il he does 50 act and the Department complies, there
is an end of the proceedings which had been commenced under
sections 1g and 2, If this be a misrepresentation of the facts,
why wete no steps taken by the appellant to get & decision from
the Board on the first notice from the sth May 1931 (whea the
Appellate Division gave judgment in Bhula’s case} until the
Board met to hear the appenl from the second notice? Not
even when the secand notice was served was there any protest
agalngt its validity or apy request for a hoaring of the first appeal
although an appeal ngainst it was duly noted. Then ingcnuit;-
sought to come to the sescue and the Board was told st the
henriug of the decond appokl thar the appeliant had sppeared 1o

‘-‘,:‘ o . : b _ ‘“A - -

T ————

arpue the first appeal. But suppose My, Millin is right i
arguisg that when once a prohibition notice is served ang
appealed from, the Board is bound 1o proceed to jadgment, is he
correct in saying that a judgment in favour of the appellant iy
the first appeal would have saved him from any further pre.
ceedings under section 4 (1) (n) and (¥)? No avthority was cited
that a decision by the Board stands as conclusive repardlesw of
subsequent legislation. Save for the reservation of points of Iay
the deceision of a majority of the Board is final and conclusjye
{section 2 (11)}. But if new legislation alters the position of an
immigrant, I see nothing in section 19 which forbids an imm:.
gration officer from serving a prohibition notice upon a pergoq
whom the Board has, under prior laws, declaved not 10 be a pro.
hibited immigrant. [If thet is right, then the routine of an appeal
may, if the imaigrant desires, be gone through again and o

decision by the Board must be given. If Mr. Millin is ripht,
the appellant, whose registration certificate was obtained by
fraud, cannot be declared a prohibited immigrant because his

* appeal against the notice was lodged before Act 15 of 1931 came

into force, whereas an Asiatic in precisely the same position ag
regards fraud, who is served with & notice from which he
appealed after Act of 15 of 1931 came into force, can be declarad
a prohibited immigrant. Answering questions 2 te 4 (b} theq,
not theoretically in accordance with their wording, but with
reference to the facts of the case (the Board having found that
the first notice was withdrawn), [ am of opinion :—

Question 2 : No appeal was pending when the second notice

was served,

Question 3; No appeal by the appeliant from the first notice

was pending when the present appeal was heard. -

Question 4 ¢ {a) and {b): An appellant can insict on the

appeal being heard if he has noted the appeal before the
prohibition notice has been withdrawn, and a withdrawa)
at that stage without his consent cannot defeat his right to
have the appesl heard.  But the praceedings can be termi.
nated by consent of parties without any decision being givén
by the Board, and there was evidence or which the Board
could find that the consent of the appellant was so given.

With to question 5, Mr. Neser admits that it is so
worded that the answer is bound to be “No.” But the wording
does not do justice to the admitted facts, It appears from
annexute X" (and see paragraph 2§ of the special case) that
after the [mmigration Officer had put in certain documents when
the appeal was before the Board he asked that the appeal be
dismissed- Thereupon the appellant’s counsel applied for the
reservation of the law peint that at the enquiry held by the
Immigration Qfficer on the 23vd October 1931 the appellant was
neither prosent nor represented. This was true but it wis
accounted for by the appellant’s attitude when he was invited to
attend the enquiry in regard to the first prohibition notice,
However, the Immigration Officer teadered to hold an enquiry to
meet the zppellant.  This offer was sccepted by the appellant’s
counsel and the coquiry was held. Mr M Hin admitted that the
appellant acquiesced in the procedure adopted, but he contended
that the appellant could not in law waive his right to make a cass
before the Immigration Officer before that official declared him
to be 4 prohibited jmmigmant. It is true that the Act is drawn
logically and contemplates that the declaration should follow the
enquiry and not precede it.  But in precisely similar proceediags
the appellant had already refused to attend the enquiry and there
was no fresh evidence to offer. He did not attend the second
enquiry either, so that it is not possible to suggest that he was
being treated contrary to natural justice, If the appellant’s
counsel had insisted upon the declaration being withdrawn until
the engiry.had been heid, he would probably have been within his
rights-  But he was content to have the omission rectified in =
simpler way and there was a substantial compliance with the
section, _As alk the provisions for an enquiry are inserted for the
benefit of rhe immigrant, I think that if the enquiry is held at
that moment in the proceedings which meets with his app oval
and acceptance, there has been no imegularity, Mr. Millin
relied upon Regulation 95 in addition to section 19, but I think
that Regulation only refers to cases where the immigrant it
arrested and delained in custody pending the enquiry. 1t will be
apparent that, while answering question § in the negative, I am
of opinion that the true facts do not entitle the appellant to
attack the proceedings in law.

Question 6 deals with the law which the Board must apply 10
an appeal pending before Act 15 of 1931 w's passed. Mr.
Millin argued this point as though the proceedings were analo-
gous to a civil action in the Supreme Court, and said that the
Board shoul{ have heard the appesl sgainst the first prohibition
notice, and as that appeal was noted before Act 15 of 193f
became law, the law ns it stocd befora this Act, was the law 1o
be a~plied. ButI do not think that the analogy of a civil action
being tried in accordance with the law in force at the date of
summons, ¢ah be applied to proceedings hefore the Board. If
I am right in thinking that Act 15 of 1931 applies to all regis-
tration certificates, it secems to me that the Board could mnot
ignore that Act because it became operative after the notice of
an appesl. My answer to question ze is thar the provisions of
ﬁ:t tlfl of lg;l apply (o the fict appeal, assuming that appeal to

8 ing.

Quuﬁznm 7 and B waze withdrawn ind nedd not be dealt with;
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As to Question lo, the appellant is stiil the holder of a regis-
tration cestificate. As such he was entitled to reside in the
“Feansveal and aithough he was an Asiatic, the Minister could not
include him within the class of Asiatics deemed to be unsaited to
the Union. "l‘hal was a special protection which the appellant
owed to section 4 (2) (b) of Act of 1913, The deeming orders
(Exhibits V and W) except from their operatian (1) Asiatics who
hold wfi’mon certificates (2) Asiatics domiciled in the Tmns-
yaal, It would appear from the prohibition netice, the appeal
from which has been dismissed by the Board, that the appellant
has been declared a prohibited immigvant co the ground that he
is no longer excluded from the deeming orders, since Act 15 of
1931 provides that his certificate confers upon him no right of
residence in the Transvaal, and he is entitled -under no other
statute to reside there; nor is he domiciled there. Being an
Agiatic person he therefore becomes one of the class deemed by
the Minister lo be unsuited,
The respondent is entitied to his costs against the appellant,
Mr. Justice Charles Barry concurred, )

News In Brief

Owners of sheep and goats in certain farms and
Jocations in the Port Shepstone, Umszinto and
Harding districts will be compelled to dip all their
animals twice between April 15 and July 20,
aeccording to a Government notice gazetted Friday
Jast. :

— e

The Municipality of Durban, in conjunetion with
the Union Government, has to engage another
150 Indian men on relief works in the incorpora
arcas, )

——

New postal changes bave taken place from this
month, namely, revised rates for cablegrams, new
postal orders and new Union Loan Certificates at
rednced intereat rates. . _

——

In regard to cablegrams the weekend letter
telegrams service will be sabolished and the
daily letter telegram rate will be for a mini-
mum of 25 words, instead of 20, to all counniries,
and the rate to Great Britain will be 5d. a word,
instead of 4d. On this seale the minimum charge
for a message i8 108, 5d. The rates to other Euro-
pean countries are alightly higher., The urgent
rates has been reduced to double, instead of treble.

W

Noew Union postal ordars have taken the place
of the British postal orders, The outstanding feature
is that the King’s head has been removed and Union
Coat of Arms placed,

. J— S

The new Union Loan Certificates will be issuned
at the old rate, namely, 168, each, but they will
accrue to 248, in ten years instead of 26s. as in the
oase of the previous issue.

——

From this month the authentication by initials
of material alterations in bills of exohange, pro-
missory noies and cheques will not be accepted by
the banks of South Africa. Sunch alterations in
futnre must be authenticated by full signature,

——

In the Honse of Commons, according toa Reater's
message from Lendon, the Government motion to
establish a joint seiect committee on the White
Paper proposals for tho oreation of a federal con-
slitntion for India was carried by 449 votes to 43.
A Labour amendment affirming India's right to
Dominion status, and urging the release of Gandhi
and other political prisoners, was defeated by 475
votes to 42, )

--o-—‘

Mr. D. U. Mistry, Bar.at-Law, writes to us:—

8ir,.~Ever slvce my retorn to the Union of South
Afrion after qualifying myself as » Barrister; I have

. o 0" r
e

generously received gnodwill and kind ocourtesics
from our people irrespective of olass, creed or seot,
from ol_d‘and young alike. On the oocasion of my
short visit to the Motherland I take this opportunity
to thank them all with gennine sincerity. The
Interest my ocountrymen are showing in the canse of
edngahon londs strength to my faith in the future of
Indian people no matter whers they are. No words
are adequate enough to express my sense of obliga-
tion to the INDIAN OPINION for giving me every
possible encouragement.—Yours etc., D, U. MISTRY.
e ) . )
The Maritzburg Town Council is starting a
scheme for the relief of Indian unemployed who
number a little over 200, The Maritzburg Indian
Unemployment Relief Committee fermed under the
. auppices of the Natal Indian Oongress are inviting
applications for work from unemployed Indians
to be submitted to the Tawn Conncil. The Qounneil
made two grants of £100 each for parts of 1931-32
and 1932-33, payable at the rate of £20 a month for
the relief of workless Indians. The money, which
has been handled by the Unemployment Relief
Committee, has been used to buy grooeries for dis-
tribution among the familiea of those withont work.
Quantities of dry rations of rice, dhol, sugar, and
mealie meal have been given once a month, '

The annual general meeting of the Trausvaal
Indian Football Association will be held at the
Trades Hall, (No. 5) on Monday 10th April, at 7.30
p.m. Business :—(1) Minutes, (2) Conneil's annnal
report, (3) Financial statement, (4) Election of officers.

Here And There

(By G. 8.)

At the unsnal monthly meeting of the Indo-Euros
pean Couneil held at the Tamil Institate, Durban,
on Tnesday evening, the 28th-inst, the Rt, Rev,
Bishop Ferguson-Davie delivered a moat thought-
provoking address on Indo-Earopean relationships
in thisconutry. The lecture was ourzory, and not
by any means comprehensive nor exhaustive, the:
Bishop merely touching nmpon the more ealient
feauntures of this important race problem. .

Mr. Maurice Webb, officiating as chairman, .
on behalf of the Council wished Bishop Ferguson-
- Davie farewell on his acceptance of a poat at the
Sonth African Native College at Fort Hare.

Bishop Ferguson-Davie, by 8 decision of ihe
Church Council, has been coerced to abandon his
dutiea as Superintendent of the Indisn Mission in-
South Africa, He will in July take up the daties
as Warden of the Anglican Hoatel at Fort Hare—a
worthy successor to Bishop Smythe, who only
recently retired.

»

L} -

The adjourned special meeting of the Corlisle Old
Boya was held at the Carlisle Street School on
Wednesday the 22o0d inst, The clab is now defi--
nitely established and it is earnestly hoped that old
boys desiring membership will communicate with
the Secretary Mr. J. Somasundram. The initial
entrance foe is 2/6, the annual enbscription 5/-. The
ficet monthly meeting of the club will take place on
Wednesday, 5th prox.

»

At a special meeting of the Sarat Hindan Associa-
tion on the 28th instant, convened for the purpose,
Mr, D. Mistry, B.A,, Bar-at-Law, was accorded a
farewell reveption on the eve of his depactore fox
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riand. 1} is learnt $hat, on his return,
ffvﬁ&‘l‘ﬁ,ﬁ will open up practice in fhe Trans*

vaal ‘e . .

Jt is Igarnt authoritatively that the two sons of
the Kunwar Mabarej Singh bave been granted
admiseion to a Kaxopean College in the Cape, The
stadenta of the school in queation Dnanimously
goquiesond to tho%r:meal—a bappy and encpuraging
apgury of fpinre South Africa. .
’ - »

Mr. Bues, Principal of Bastri Oollege, is due to
pail for Engldnd on April 5, He Ead been given
long leave which will extend over a pefiod of six
montha, The gap dccastoned by Mt. Bues’s departurs
will b filléd; 1t 1s Hoped térhporarily, by Mi. H
Lawrencs, former prieipul of the Ladysmith High
golibol, Mr: Lawrence, it will Yg réménibierad, whe
tle oetitral figure in the redsht bbntrbversy it cont
péotiot with the Ladyémith Righ Sohtol failures,
and the targef dgainst whoni the press lévelled such
pungent oriticism s to lead eveittually to a depart-
mental enguiry.  ‘ Is Mr. Lawsense’s traneference to
Babtri Collége a diract result of thia eiiguiry? ~ This
i¥ & question the Iudian pirent might justifiably nok
l" 1£ LR Tee 4 - .. - Ty XY

Isipinge Indian Saclety

The 15th uinal general mmepting of the above Saclets
i 13 Tk L% o T Telbingay Indias Senool.* Mo
Seeboo Ram presided, ‘The attendance was poor owing
to rainy weather.

half of the

Mr. R. Gopaplgjig; th tary,- on
Committee, pgrgj:]gecf his i:_'e_p!;;gqgl:!’;h shovI::d the usefal

woik done by the Society. :

The undermentionéd officials. were elected for the
epquing year ;:—Patrops + Messrd. M, A. Jadwat, R. D.
Chewyhee, aud & R. Ghootobog; President : Mr. Sebog
%n.:_u. Vice-Presidents : K Nowbuth énd M. K. Peter,

on. Secretury and Treasurer : R, Qopaulsinghi, Asbist.
gecretary ; 7. Sobrameny, Committee : M. George, T.
Rameingh, Abdool Raimsn, Di Cetsim, Natalie,' Mi
Hapsramp, . Vardep, L Remsion snd B. Mahabeer;
Hon. Auditor : M. N, (Faugaa, o

} Fountain Of Wisdem
I price iny hinqus abovq my repuiation and if

thet remaing safe, then my reputation will take

eire of itpg;f.”—-'—an:nA GANDHL.

Natal Indian Congress

The adjourned annual general meeting
of the Natal Indiag Congress will be ‘held
at the Parsee Rustomjee Hall, Queen
Streét, Dutban; on Sufiday the 29th April,
1933 at 3-30 p.m. ST

AGENDA :=f. Election of officials,
4. Supplementary financial ~ statement.
3- General. - -
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Indian Child Weltwre Socity Centrs
150, BROOK STREET, DURBAN
Operi daily, Monday to Saturday, 8-3

ap. io' 14 am. Infaits, young children,
nursing and expectant mothers, -

A1 Kame Lady doctors give fred attendance.
. . . PR Patueg Tuesday morning 8-30 g'clack. Eriday
SO Joint hen. Searetaries, afternoon 3 o'clock.
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