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STANDING- ON THEIR DIGNITY

N regard to the grave misunderstanding by the
Magistrate and officials of the Pretoria Court
regarding the powers of the Commissioner who is

inquiring into the sfairs of the Transvaal lmmigration
Depaniment, the Srar gives the fullowing report of
further proceedings un the 8th instant :—

The sequel was beard this morning when the accused
was again called and did not answer.

Mr. Walton, A.R.M., said application had been
made by the Attorney-General for a postponement of
the case stne die. The Court upheld the application
of the Attorney-General, but it should observe its own
authority apart trom that ol the Attorney General. The
ooly explanation for the accused’s absence had appeared
to be that another person, Mr. Clarence, had been
interfertng.  The Court had been somewhat disarmed
by the fact that the request appeared to have come
from the Attorney-General, but he thought a warrant
should be issued for the appearance of the accused,
and when he came into Court he could offer such
explanation as he wished, .

The Public Prosecutor said he had given instructions
that the Police should bring the man belore the Court
a3 500N as possible but no warrant bad been issuzd yet.

Mr. Walton : I thiok that course should be loliowed,
notwithstanding the application lor the postponement
of the case sine die,  In the meantime the warrant will
be issued. ‘

The Pretoria correspondent of the Rand Dasly
Mail on Friday last reports as follows :—

Chana Rama isan obscure Indian of no particular
cansequence to anybody but some ibtimate friends,
His name, however, stands a good chance of .going
down to history, as he has been the humble means of
the Attorvey-General and u magistrate coming into con-
flict and indulging in public passages at arms,

The circumstunces came about in this fashion.
Chana Rama was arrested and brought up for summary
trial before Mr. Walton, AR M. The charge against
him was niaking a false statement in connection with
the application for the registration of an Asiatic
minor, or, alternatively, aiding and abetting a probibit.

¥

ed immigrant to enter the Transvaal. Chana Rama .

tormally appeared belore Mr. Walton on May 28, and
was renianded to June 3. No evidence was taken, and
he was relessed on £50 bail. On June 3 Chana Rima
did oot appear in Court.  He was then giving evidence
before Mr B. C. Clarence, the Special Compissioner
appointed by the Government to erquire into the work-
tng of the Asiatic lepartment, and to investigate cer-
tain allegations made against officials aod others, So
that the Commissioner may be able to get at the truth
he was empowered by notice issued by the Acting
Secretary for the [oterior to grant an indemnity to wit-
ness who may hve confessed or admitted actions that
would bring them within the pale of the crimioal law.
Such witacssess were to be freed from criminal liabiliry,

Chapna Rama got such &n indemnity from the Commis-
sioner. He did ¢ ot put in an appearance at the Crim-
inal Court a% in duty bound by the summons of that
Couct and his bail. The Public Prosecutor {Mr. Stan-
furd) and the A.R. M., Mr. Walton, discussed the situ-
ation, and it was thought, seeing that the Court had no
cognisance ol the Asialic Commission orits powers
and privileges, that Caana Rama should have appeared
if only in courtesy tc the Court, and to explain the
position  The net result was that the Court decided
to and did issue a warrant for his arrest, . fhe warrant
was entrusted to the police for execution when the At-
torney-General siepped in and directed the District
Commndant to cancel the warrant and nnt to execute it.’
But it would appear that the Awtorney-Geaeral bas no
power to cancel & warrant, though he may withdraw
a prosecution, and the Magistrate wanted to know by -
what right he did it. The Public Prosecutor communi~
cated with the Attorney-General, and the latter gentle-
man seot him & communique to be read in open court.
Wheno the case was mentioned to-day the Public Pro-
secutor sought to read the communication, but as he
could not give the A.R M. an assurance that it con-
tained a repudiation of the right of the Attorney-Gener-
al to cancel a warrant, the A.R.M. declined to allow it
to be read. In the meantime the Indian drops out of
the play, as the prosecution against him was withdrawn.

The Closing Scene

At the sitting of the Court this morning the Public
Prosecutor said he had received instructions from the
Attorney-General to mention the cuse that day. On.
the iostructions or direction of the Attorney-General,
be wished to read a statement in his name.

Mr. Walton: Has accused been arrested ? .

The Public Prosecutor : No, your Worship,

Mr. Walton : 1s he appearing to-day ? ‘

Mr. Polak intimated be appeared for the accused.

Mr. Walton said it would be remembered that at the
last sitting of the” Coust when the case was called the
accused was in default, aud the Court was then inform-
ed he was represented by Mr. Niemeyer. There was
uo expianation of the default beyond the _statement of
the Public Prosecutor that he was detained by Mr.
Clarence, whom the Court then heard ot for the first
time. The Prosecutor suggested very properly -it was
a contempt of Court on the part ot Mr. Clarence, who
was a Commissioner appointed by the Government to
hold an enquiry -into Asiatic affairs, . In view - of that
statement it seemed desirable that the accused should
appear aod explain his absence, and the Court issued
& warrart for his apprehension after the Prosecutor had
toid it that the police were endeavouring to apprebend
him. The Court thought it should establish its author-
Ity and issued the warrant. Yesterday the Court was
astonished to receive a letter from the District Com-
mandant ot Police intorming il that the District Com-
mandact had received instructions from the Attorney-
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Gepetal 10 have the warrant cancelled and pot to efiect
the arrest.

“1 do not know,” said Mr Wilton to
the Public Prosecutor, * whetier you can inform me

whether the Attorney-General purpavis tg eancel the
warrant #¥

The Publi¢ Prosecutor : 1 cannat make & statement

in that regasd. } can anly say the warrant has nog heen
execufed.

‘Mr. Walioo ;: ‘The Attormey-General has na power
whatever to cancel any warran:. He gy withdraw or
abandon a prosecution, which :5 a diffcreot matter from
cancelling a warrant, The officer who issues a parraot
is responsible for it. The duty ot the police io this
case was to execule the warrant in obedience to its
terms. They were cmbarrass.d by directions for its
cancedation from the Attosney-General, and it {5 owing
to that that the execution of the warrant is in abeyance,
I mentioned yesterday in Chambess it wonld be desir-
able for the Attorney-General ta appear in person.

The Bublic Prosecytar : 1 mentiangd youg suggestion
to the Attogney-Gepesa); - .

Solicitor-General’s Example

Mr, Walton : do not know why it is not the practice

- herg and why he does not appear before the Magistrate.

It may be news to him that the Attorney-General and
the Solicitor-Generat iv Englai d appear before Magist-
rates, and io order that the question may be raised for
the benefit of the Attorney-Gereral in such an outlying
rovince of the Empire as the Traosvaal, ¥ mention
the fact, and in compliance wi h the wish of the Court
he shoyld appear. He should appear this morning.
As regards his statement, I caunot allow it to be read
until a public repudiation of h's alleged action in can-
cellipg the warrant has been mide. Lo
The Public Prosecutor: Of course in the name of

\tha Attorpey-General T must irsist, as a representative

/ at the Crowb, on being heurd in the matter. That is

. carrying out my instructions,

. Mr. Walton : I cannot allow that instruction of the
" Attorney-Gieneral to be read urtilthere is a repudiation

of the affront to the Court. VWhether there-1s cancel-
latiop ¢ not there is no repadiation ot the cangel-
lation, 1 have heard from the police that the Attorney-
CGeneral purpors Lo cancel the Court’s wamant,

The Public Prosecutor: I taink the District Com-
mandant cf Police might be in attendance. -

Mr. Wallon : What T sugges: is that you communi-
cate with the Attorpey-Geperal and agk him whether
you may repudiate his action ir cancelling the warrant.

' The Putdie Prosecutay asked for a short adjourn-
mant 10 do this.  On the reass:mbling of the Court,

* 7 ‘Fhe Public Prosecutor said : } have communicated

with th: Attcrney-CGeperal and I bhave (o inlorm the
Coust that I am oot instructed to deal with any matter
outside the scope ob this stat:ment giver me by the
Attorney-Genesal +o be read in Zourt, .

Mr. Wakon : Boes that state ment contain a repudia-
tion with refercoce o me - -
" The Public Prorecutor: [ wish to inintm the Court
fusther in the pame of the Attorney-Gereral that 1
claim audience obrhe Eourt on behalt of the Crown.

M1 Walton ; Somethiog . must be before the Court
before that audience is given. [~ may say, having re-
gard to my interview with the Ministen, F supgested to
you and impressed on you this matter shoubd not be
mentioned to-day.  is very nueforiunate it bas been
mentioned: In view of what his transpired the blame
Hes eptirely with the Anoroey-{iunerak. I you eannot
pive me the repudiation the Cowt bas the right to de-
mand the communication will not be read..

Na Repudiation ]
The Public Prosecutor: I suggest the Court should

hear the statement and then drcide whether it should - |

be part of the record. Then the Covrt would be in a

better position to aceept or refrctit, - .
Mr. Welton: In view cf the position ¥ have men-

Moned, if you can tell me there is a repudiation—
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_ The Public Prosccutor: Iam bourd by my jnstr.c.
tions to rcad the slateincrt,

Mr. Walten; Cannot you tell whether it contains a
repudiation ¢

The Fublic Frosceutor:

Mr, Walton :

No, unless | read it.

; I see the Distriet Commasdant of
Police in Coust. 1 do not know that it is worth while
callipg him. [ have a letter from bim: * 1 have the
honour to inform you that Y bave received insirugtions
from the Attoroey-General 7o have the warrant cancelled
aod not to efiect the arrest.” The matter must rest
there. Ll you wish at this ptage to withdraw the
prosecution you are entitled to do so.

The Public Prosecuter: That is my instruction, to
withdraw the prosecution.

Mr. Walton : The accysed is ot present ?

‘The Public Prosecutor: No.

Mr. Walton: 1 caonot then in aoy case formally
discharge bim. The accused is not appearing to-day ?

Mr. Palak - He is not appeating.

Mr. Walton: He is accessible ?

Mr. Polak: Yes,

Mr. Walton : I understand on the instructions of the
Attorney-General he is pot appearing in Court ?

Mr, Polak: I make no statement.

Mr, Walton: I understood from the Minister this
morning that the difficulty was he was not accessible
and he did not know where he was. Alter that it shouid
be brought to the potice of the Attorney-General that
he is pot only accessible, but is in the immediate
vicinity of the byilding. (To the Public Prosecytor;:
1 will allow the withdrawal of the prosecution,

The Public Prosecutor asked it to be noted on the
record that be applied to have the Attorney-Geperal's
statement read.

Mr, Walton: Cenrtainly.

Mr. Polak said with reference to the bait, as the
churge had been withdrawn there was nothing belore
the Court and his client was entitled to the returo of
the bail.

Mr, Walton : I suppose that is so. The Clerk will
inform you. Naturslly the Crown is not opposing the
application under the circumstances. ' ’

‘The Public Prosecutor said he was wot concerned
ahout the bajl, but he understood there wag a civil
action about it, a3 two parties were claimiog it.

Mr. Polak went on to explain the circumstances
under which the accused and apother fndian, who
had originally gone surety claimed a refund of the bail.
He added that he was present at thc earty stages of
the proccedings in Johannesburg when his client
appeared before the Commissioner and receivgd an
iudemnity in the tetms of the letter published bg the
Acting Secretary for the Interior, giving indempity to
persoi's who gave truthiut evidence where the Comumis-
sioner considered it justified.

Mr. Walton: Why did he not appear here ?

_ Mr. Poluk said his client was informed by the €om-
missioner that the latter would take steps to have these
criminal proceedings withdrawn, and the Commissioner
was under the impression the Prosecution would be
withdrawn:

Mr. Walton: . He was told he pecd not come to
Court?
Mr. Polak: Yes.

Mr. Walton remarkethat as tar as Chhara Rama
was copccrned he was satisfied with the explanation
and with Mr. Polak’s appearance ip his behalf, It was
apparent tuat the Commissioner had acted outside his
Qoﬁvers.

{Br Wire} '

‘Monday’s Rand Daily Mail contained the text of the
Attorney-Generals statement which the Prosecutor was
refused permission to read. The statement completely
exonerates the Commissionér from the charges levelled
against him_ by the Magistrate and entirely maintains
the validity of the indemnities issued by the Commis-

[ sionex, -
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¢ From the Editor’'s Chair
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THE COMMISSION JUSTIFIED

A will be scen from arother pege in this issue the
unpleasant matter of Cbhana Rama his pow been
satisfagtovily desit with by the public witudrawal of the
charga sgainst him in the Pretoria Magistrate's Court,
hy the Public Prosecutar, oa the instroctions of the
Atoraey-General.  Throughout  these  proceedings
Chhang Rama has Leen a rock of ofience. He has
heen the cause, quite bawillingly, of senous conflict
Letween the Mapistrate and the Frosscutor on the ooe
hand and the Immigration Commissioner on the other,
nnd later botween the Mugistrate and the Attorney-
fieneral, We acte fraokly oot much concerned with the
dispute ag Lo the relative prerogatives of thete last two
uflicers, excopt that we sio of opinion that the isaue of
the warrant by the Magistrate, on Tuesday the Bih
instant, in the absence ot Chhans Rama, eod after the
case had already been remanded same dre, not for the
purpote of having Chhava Rama bound and brought
heloro the Court but for inyuiry inte the circumstances
of the cave by the Attorney General, was wholly irre.
gular, being without prior rotics to the acoused. What
18 of more importance is that, owing to the confict
brlweea the Allorpey-Genersl and the Magistrate, the
Public Prosecutor was prevented from making the
statement an behalf of the Attorney-Genernl which, we
understand, was intended to place the position of the
Commission clearly befors the Court, with & view to
the Commiwioner's absolution from the charge or
suygestion of having acted w/ra weres or in 2 manner
implying contempt of cowt, iv indewnifying Chhava
Rama againat tunher legil proceedings, and advising
him that it was not necessary for him to appear further
to answer the charge. Whether or not the Attorney-
Geperal intends to leave the matter where it was left
by the Magistrate oo Fridny last, we are unable ior the
moment to say, but, io xoy event, the Conumissignér,
by the very fact of the withdrawal of the prosecution
by the Attorney-Guneral, his bezn justified, as wag the
British Indian Association, in refusing to tender any
'urther evidence until the charge wus withdrawn, We
have reascn to believe that the attitude adopted by the
British lodiao Assaciation, and its ‘reasong therefor,
were tully appreciated by the Commissioner and algo
hy the Department of the Interior and the Attorney-
Geoeral.  The matter in dispute was not werely as to
whetber Chhaca Rama w-s to be prasecuted or not for
mn offeace that he had adwmittedly committed, but
whether the Government’s indemnity was to be main-
tatned or whether they were 10 lay themselves opento a-
charge of breach ot faith. In the latter evert, ol course,
there would have undoubielly arisen a vary tragic
situation, We stated in our lust issue that we did not
believe \hat the Government had any intention what.
ever to depart from their cwn word, and events have
shown that our ioterpresiion of rthe ircident was
carcect,  Thus. ao unpless nt episade bas been colr

fm e s w e e——

. cloded, and the Comm.csnen te.commenced takicg

evidence through the B tsh Indian Assaciation on
Saturday morning, after aq ubstention on the latter's
part lsom tendering evidence for a week.
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PCWLR WHICH IS DANGEROUS

WE rejroduce cisewhere the reasons given by the
Licensiag Officer of Maritzburg for refusing to transter
#n Indian licence from oce street to snother, They
are remarkable {or one thing : that is, that they are
oot reasony.  Fortunately tor the man concerned aod
for the reputation of the City, the Town Council
decided, on the matter. being brought in appeal, to
upses the decisior of the Licepsing Officer and grant
the liccnce, We have before us the record of the
evidence taken hefore the Licensing Officer, which
fills wenty-three closely type-written sheets of foolscap,
and it would be an easy matter to .take each of the
eight alleged rear .as and show that they are not based
oo facts. But we will content ourselves with emphasising
one phase only o’ the question. Ju order to do this
it is necessaty to give a brief outline of the events
leading up to tie application for the tansler. It
appears that the .pplicant has carried on business at
his present shop for the past twelve years, He had
been paying X3 per month reot duriog that period.
The present lessoc then took a lease of the premises
and at once raised the rent to L3 ros. and, as the
storekeeper refuscd to pay this ivcrease, a summons
was igsued and the Magistrate gave judgment xzaiost
the storekeeper. An appeal was made to the Supreme
Court and the M agistrate's decision was set aside. A
notice to quit loll »wed,  Several attempts were made to
find suitable premises but all efforts failed uniil those
&t the corner of Retief and Pietermaritz Streets were
secured. It was theo found that it womld take some
time %o get the trapsier and so the storekeeper was
compelled 10 pay £ 20 angd 10/6 legal charges in order
to be able to stav up for another two months. After
this there is no vonder that the poor man refused to
consider & withdr wal of the patice and a reduction of
5% inthe rent of L5 108. 8o the application for the
trapsior 438 made 2.4 the less.r objected on the ground
that he had an interest in the licence, The Licensing
Officer, in his reasons for retusing the transfer, pofnts
out that the objector “ claims an interest in the licence
ag ataching tu the premises,” knowing full well that a
licence is attached to the person and not to the prami-
ses. - This same officer speaks of a reduced -rental of
ég 58 whilst eniinug to mention that the rent bad

een suddenly ra.sed from £3 We contend that the
Licensivg Oficer, in ¢conmidering the matter of whether
the rent was reas sable or pot, exceeded his duty. The
applicant was the best and could be the only judge of
what was reasonibie. Io thus deciding against the.
mpplizant, the Lirensing Officer laid himself open to
the very grave charge of assisting a landlorg to tyrannise
over his tepant. 1l the appeal bad failed, there would
have been the gr atest encouragement to landloxds to
raise their repts .o the hope that, il the starekeepery -
kicked, they would he supported by the Licensing Qffi.
cer ip forcing them to remain at the higher rental. Ig
this case an attcn.t to establish a dangerous precedent
bas fortunately {a:led. For this we have to thank Mr.
Khimjee Dayaijer, the appellant, who was put to the
great expense ot « npaging a solicitar 1o appear lor him
during {our days before the Licensing Officer and age
day for the hearing before the Town Council, Mauy a

man would be ruiied by the heavy expenses attached
to fighting a battk of this kind. As pointed qut by the
appellen.'s sohicites, “his was an appiication for a trans-

fer ot 'or 4lity onlt—not a transfzr rom one persan to
aeothar. This ca.e shows the dauger of placing one
man in t@e posiuG 1 to decide such matters. No one.
should have the p.wer to prevent a trader from escap-
ing, it he can, the greedy demands of a Inadlqrd.

i
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About a Traﬁsfcr

~ On the 8th instant an appeal was brought before the
Maritzburg Town Council agaiost the decision of the
Licensing Officer of the City in refusing to transfer the

_licence of one Khimjee Dayaljee from premises No.
489 Church Street to premises No. 461 Pictermaritz
Strest, The matter had- been under consideration
tor some time, the application for transfer being made
to the Licensing Officer on the ryth March last
Evidence was taken on the 16th, 23rd, 26th and z7th
April when the Licensing Officer refused to grant the
transter applied for, Notice of appeal having been
Jodged, the Licensing Officer gave the following rea-
son9 for his decision «—

“The application is one by Kbimjee Dayaljee of
Bellair for the transfer of a retail general dealer's
licence held by him in respect of the premises 489
Church Street, situate 250 yards below Retiei Street,
to the premises 461 Pietermaritz Street, situate at the
corner of Retiet Street, and obn the main avenue drive
round the City.; and my reasons for refusing the appli-
cation are as {ollows :— : _

1.—~The Council has adopted the administrative
policy of restricting Asiatic trading in respect of pre-

. mises on this main avenue drive. In the case of G. B.
Noel, a European who handed over to Asiatics the
control of his business at the comer of Retief and
Church Streets, the Supreme Court ( Natal Provincial
Divislon) in dismissing an appeal, held that it did not
teel called upoén to ecriticise the Council’'s policy in
this regard. ’

a-—-The appellant Khimjee Dayaljee admits that he
is particularly anxious to get into Retief Street, and
that more business would be done there,

3.—The premises to which the appellant desires his
licence transterred are already licenised to Ismail Moosa,
who is being ejected in consequence of the appellant
having obtained a lease of the premises. .

4-—Ismail Moosa has made anv application for the
transter of his licence from 461 Pietermaritz Street to
other premises in Retiet Street. If both his appli-
cation ang the present one were granted another Asia-
tic” general dealer’s business would as the result be
established on the main avenue drive.

s.—The application of Khimjee Dayaljee for the

transfer is opposed by V. C. Naidoo, who has obtained
ftom the Commercial Hotel Company, the owners of
the property, a lease of the store premises sub-let to

Khimjee Dayaljee, and of premises adjoining. The

objector, V. C. Naidoo, claims an interest in the licence
as attaching to premises ledsed to bim, and he objects

to the licence being transterred away from the premises.’

6.~—The applicant Khimjee Dayaljee and the object-
or V. C. Naidoo have had differences which have re-
sulted in proceeding being taken in the Magistrate's
Court and Supreme Court,

be holds a licence and stated in his evidence that he
was not agreeable to remain on, at a reduced rental of
45 59 od. a month nor even 44 108, od. a month. The
objector V. C. Naidoo is prepared-toreduce the rent
to # figure which appears to me to be reasonable, but
the applicant does not wish to conotinue his tenancy.
7—If the objector, in his capacity as the appellant’s
laddlord, were unreasonable, the appellant would, fol-
lowing a decision of the Town Council on 6th'October,
1908, in re Ismail Moosa, be justified in askiog for the
transfer of his licence to other premises in a suitable
quatter ; but he wouid not be justified even in such
_circumstances.jn asking for the transfer to premises on
" the main avenue drive. - :
8.—The reasons {ramed by the Town Council lor
- upholding my decision in refusing to renew G.B.
Noel's dealers licence for :the premises 460 Church
Stre:t (situate on the main ayenue drive) weré as fol-
lows -— i ’
" #The dppellant does not reside in the City;

As a consequence the ap~
. pellant is ‘determined to  leave the premises for which |

“Does not personally manage the business, only
visiting the premises occasionally ;
“ Employs only Asiatics in the conduct of the busi.

ness.”

The conditions prevailiog in the present case are
identical, '

Mr. A. J. McGibbon acted throughout for the ap-
peliant and, in his remarks before the Town Council,
pointed out that this was an application for a transfer
only—~not a trapsfer lrom one licensee to another—~not
a renewal where the character or ability of the licensce
was challenged ; it was simply an application by &
Yicensee who had held a licence for twelve years to
transfer his business to premises in respect of which
a similarly licensed business had been carried on for
at least six or seven years, The locality #here he
wished to trade was a quarter solely occupied by In-
dians, In regard to the objection of V. C, Naidoo, he
pointed out that the applicant was forced to remove
because his rent had been raised Irom £3 to L5 10s.
.per month, besides which he had been compelled to
pay £zo 1os. 6d. lor two monthy' rent pending the
granting of the transter. If the lessor knew that the
applicant could not hope to get a transter, he could

charge him even £40 per month. .

The Council retired to consider the matter in Com-
mittes and, on resuming their places in the Council
Chamber, it was announced that the Council had
decided to uphold the appeal and grant the licence.

-

Local Government Ordinance

The General Purposes Committee of the Durban
Town Council recently recommended: That the Natal
Municipal Association be informed that pending the
passing of further legislation by the Union Parliament
defining the spheres of action ot the Union, Provincial,
and local authorities, the Durban Town Council is not
prepared to take aoy firther steps in connection with
the consolidation and revision of the Natal Municipal
laws. L.

It will be remembered that the Committee recommend-
ed an amendment of the law by which Endians would
be deprived of the Municipal franchise. 1f, therefore,
the Natai Municipal Association accepts the above
recommendation, and shelves the Draft Ordinance, this
question will be removed from practical politics for the
time being. Matters of trading licences, public bealth
and the control of coloured persous in Municipalities
are also included in the question of consolidating the
laws. Those who are watching the development of
these various matters will, no doubt, read with interest
the minute of the General Purposes Commitlee which,
we give below :— .

The Council will remember that at its meeting held:
on Febuary 4th this Committee submitted a report in-
connection with the Dralt Local Government Ordinsoce
—which the Execative Committee of the Natal Muni-
cipal Association then had under consideration—in
which it was stated, ster alta, that since Union: “No
steps heve been *taken ta legislate on the powers of
municipalities relating to public health and the costrol
of natives and éoloured people within musicipal areas.
It has been found not only in Natal, but throughout
the Union, that statutory power is most required in,
connection with these two departments of municipal
Jif=. But the Piovincial Councils are not empowered
to legislate thereon, except to a very circumscribed ex
tent. The difficulty underlying the whole matter is, of
course, that peither in the Act of Union nor in tha
Financial Relations Act, 1913, is the dividing line be-
tween the powers of the Union and Provincial Govero-
ments clearly drawn. This point, no doubt, has engag-
ed the attention 'of the Union Government, for General
Botha stated in cobmection with the Financial Relations
Act, 1913, that a Financial Relations Commission
would be appuinted at an early date by the Union
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Government W inquire into and report upon the whole
question of loral sellgovernment ip the Union.” )

Alter conmderalion, the Council resolved that it
should be a recommendation to the Natal Municipal
Assgeiation that, peanding the passiog of lurther legisia-
tion by the Umon Parlisment, po action should be
taken by the Natal Municipal Associstion in the direc-
tson of eeeommending the Natal Provincial Council to

consohdate and amend the laws relsting to muni- -

cipalitics and townships in this Provioce. This reso-
Jution was submitted to the Association in February
rat, but was not adepted, ‘The view accepted by a
major.ly of the Assoriation was that the Natal local
wuthonties should be invited to submit reports on the
provisions of the dralt ordinarce, and a resolution was
paseed 10 the effcet that such reporis should be consid-
ered by the Assoriation at a special meeting 10 be held
nut Juter than June, 1615, to consider the necessary
amendments which should be made io the draft ordi-
uapce,

We have aiready submilted an  exhaustive report on
certain principles which, in our opimon, should be in-
cluded in the measure in 90 far us the election section
is concerned, and, white we will continue our investiga-
tion into other principles underlying municipal govern-
mu nt, and report thereon Jrom time 1o time, we desire
rnce sgain to emphasise—as strongly ns we can—the
duanger which the Council will run if, prior to the pass-
ing ol egislation by the Union Parliament defining
the reapective spheres of aclirn of the Uuion, Provinzi-
al, and local authorities, it allows its present powers to
be repealed and re-enacted in & Provincial Consolida-
uen Ordinance. The danger to which we allude will

be apparent Lo the Council when we refer to the ques-

tion «.f public health—a matter which is purely one tor
the Union Parliament to legislate upon. ‘There can be
no question that no lasting Municipal Consolidation
[aw can be promulgated uuiess and until the Union
Parliament legislates comprehensively upon the subject
ol public health,  Another important feature regarding
such gn act will be the definition of the duties delegat-
ed local autharities for the saieguarding of the public
health, 1o our opinion, therefure, the introduction of
n Public Health Act for the Union is a necessary pre-
liminery ta the drafting ol a Local Government Conso-
lidation Ordinance for Natal, in that the former Act
will becessitate w considerable revision of the Municip-
al Laws of the Frovince so ter as the administration of
public health now entrusted to local authorities is con-
cerned. ' )

We bave been officially informed that the Union
Public H-alib Bi:l has been drafted, and that copies
will shortly be circulated to local authorities for con.
s.deration and for such observations as they may desire
1o make. i

The arguments which apply to a comprehensive Pub-
lic Herlth law for the Union of south Alrica apply
equatly—even if oot with greater lorce—to the enact-
ment of laws dealing with the control of patives and
coloyred people within municipal areas, and on this
peint we may say that only recently a communication
was received {rom the Provincial Secretary asking for
certain information regarding the pative population of
Durban, which was “ desired in order to enable “the
Union Government to introduce into the Union Parlia-
ment at the earliest opportunity a Bill consolidating,
and where necessary amending, the laws dealing with
natives in urban areas.” .

There is a forther reason which we desire to submit
for delaying action in the promotion of the draft Loca}
Government Ordinence, and it is that the revision of
the Financial Relations Act (No. 10 of 1913) may in-
volve an alteration of the exisling arrangements regard-
ing licences, Though we trust that there wijl be no

d-sturbance of the present arrangenient, yet pending -

the decison of the proposed Financial Relations Com-
mission on this point, it would be unwise in our
opinion, lo proceed with the draft Locai Government
Ordinance at the present time, a8 any alteration of the

' was a badge of social honour, not of disgrace,

licensing powers enlails many amendments to the draft
Ordinance both from the control and the revenue points
ol view. :

The Natal Municipal Association in December last
reported that it was “ interesting to note that since
the advent of Union” the Transvaal has consolidated
its municipal 20d township laws, We regard the Trans-
vaal precedent rather as 2 warning than as an example
to follow, and on this point we can quote oo more con-
clusive proof to the Natal Mupicipal Association than
the resolution adopted by the Transvaal Municipal
Association on June 9, 1914, viz,: * That the Transvaal
Municipal Asvociation express its dissatisfaction with
the position created by the invalidity of much of the
legislation passed by the Provincial Council, and urge
upon the Central Government the adwisability of deal-
ing at the earliest possible date with this matter, with a
view to effecting a remedy.”

In conclusion, we feel it incumbent upon us to bring
tb the notice of the Council that considerable risk will
be run if, prior to the enactment of fresh legislation by
the Union Parliament, as is above relerred to, it accepts
as its charter a Provincial Cunsolidation Ordinaoce
which would in every probability involve the Corpora-
tion in no little expenditure in defending legal actions
which will most certainly arise in connection with the
question of determining the right of the Provincial
Councilto legislate on matters which are on the bor-
derland of Union and Provincial authority.

Mr. and Mrs. Gandhi at Madras

The Madras papers contain reports of the arrival of
Mr. and Mrs, Gaodhi at Madras. The Zimes says i—
It would be difficult not to smile at the story of the
arrival of Mr. and Mrs. Gandhi at the Central Station
on Saturday evening. Lovg before the train arrived
the station plattorm and the station compound were
crowded with expectant crowds ; and the crowd on the
platiorm included some of the most distinguished
Indians in the city. The train was more than an hour
late, but patience was rewarded at last, and the crowd
clapped joyously as the train rolled in. But the
expected visitors were not to be found and it seemed
that they had not arrived after all. But they had ; the
Hindu describes the circumstances graphicelly: *A
long search discovered Mr. and Mrs. Gandhi sitting in
a third class compartment. Mr. Gandhi looked thin
and emaciated ; a loose shir, soiled by four days of
continuous travel, covered his budy, and = pair of
trousers, similar in appearance, covered his legs.' Such
was the man that the crowd bad gathered together to
receive. And when they found him, there was such.a
rush to welcome him that a band of policemen was
powerless to restrain the rush. And the husband and
wile were taken from the third class compartment 1o a
carriage that was in waiting, and were dragged in
triumph by students to the house in which they were
to reside. ' oo

r

The Commonmweal, conducted by Mrs. Besant, con-
tains the following editorial notes :— ‘

Mr. and Mrs. Gandhi have been the chief * events®
during the week in Madras, and Mr. Gandhi has
delivered some remarkable and interesting speeches—
remarkable tor their candour, directness and vigour,
and interesting from the light they throw on the Dature

. of the work he will take up, and the spirit in which it

will be guided. Mr. Gandhi comes from a successful
struggle for Liberty in one part of the Empire to
apnother part ‘of it which is panting for Liberty : he is
used to suffering; and employs it to seive the people ;
ke bas utilised free speech despite the gaol, and comes
from among Indians who regarded it as a discredit not
to have been in prison. In South Africa the prison
He ‘has
to lace, here, however, a different difficulty and'& much
wore serious cae.  Io South Affica there jav a clear
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and sharp concrete issue between the sndians wod the
Government. Here the fssue 3« de, vaguz, and
general, India wants ¢ Self Goverumeat,” but the
demand is not formulated, there it oo clear is3uc to
struggle for, Atéempu to formulate it, to raise an
issue, are not mede ; no Indian, so far, has spoken out
clearly an issue for which Indians can agitate, and, if
need be, sufter. 1 raised & scheme, with a view to
discussion, ip the Mahajana Sabha; th. discussion was
# adjourned,” we., shelved, and the hu {{dayy ar: here.
1 raised it at the U.P. District Counlevopee, and intend
to keep on raisiog it. 1 an lod'so eili ovrline a better
scheme, 1 will willingly drop my te uative one, and

follow him. The only thing I wiil’net do, is to drilt -

idly o, talking for years, and doiog nthing, That is
not the way Freedom is won. . '

We have had a big open-ir meeting for Mr. Gandhi,

i welcome from the Mahajana Sabha and Congress
Proviocial Committee, from the Srrvants of India
Society, the Muslim League, the Vaisaya Community,
the Cosmopolitan Club, the Theosoph cal Socicty, the
Students, and a very. pleasant social party, given by
Mr, S. Srinivasa lyengar. This is al* very right and
very guod. But what work for Inlia is to come
out of all this enthusiasm? - This is the play-side.

What of the work ? .

Durban Medlcal -Report

Feoti thé Durban Medical Officer’s Repert for the
year ended j1st July, 1914, we learn that thé estimated
population was as follows:—Eur \peans 34,000,
Colotred z,600, lodians 18,400 and Natives 20,800 ;
making a total population for the Borogh of 75.800.

During the year there were 314 Euaropean deaths,
189 Asiatic and 123 Native, making a rate per 1,000
of 8.6, 10,3 and 5.9 respectively. Ten years ego the
Asiatic death rate was oearly 40 per 1,300,

The principal causes of death amorg Asiatics were
Phthisis 26, Diseases of Birth and Development zg,
Diseases of the Nervous System 20, Diseases ot the
Heart and Circulatory System 15, Pneumonia 26,

- Bronchitis 2, and Diarrheea, Catarrh, Enteritis 38.

The oumber of Indians from outsile the Borough

* vigiting the Tuberculosis Bureau has incrcased. They
are appreciating more the services renc ered, and taking
advantage of the advice and treatmeit given. Many
of these come trom Qverport, Cato “{anor, Umgeni,
Sydenham, etc, Indians resident in the Borough show
a considerable decrease on last year's numbers, and a
decreuse of 65 per cent. over the pumiber notified in
1911-12,

Mr. Harcourt’s Tribute

In the course-of un address deliveed in Lobndon
duriog January last, the Right Houn. l.ewis Harcourt,
Secretary of State for the Colonies, sairt :—- ‘

We are met to-day to ackuowledge -sith deep grali-
tude the debt we uwe to every corner—even the.re-
motest—ol that Empire for -the unexampled response
to the needs of the Motherland. Ther is no sacrifice

- of men, of money, of material which 1as seemed too
great for those of our blood who are wice-flung through-
out the world. ' -

Abht and not of cur bivod or colour orly. There
wera ill-informed, blind, misguided tocls who thought
that whesn England was at war Ind'a would be in
mutiny, They were wrong. But they onught have
been right it we had mistrusted our Indiap fcllow-sub-
jects, for I am told tbere would have buen a mutiny il

+ we had pot permitted our Indian trdops to fight with
us in the trenches.

Nobodv surely rant have epsd witho i emnticy that
Poble snd touchfng dispriolt fror the Yiceroy, o which

he described how the Rajas und rulers of the native
States placed at our ai puial Jdeir treasure and their
trust, Men, horves, gurs, m..tors, ambulunces—all the

‘paraphernalia of modern war have for months crosseq

the Indian Ocean 1o a stream, without mishap and in
pertect security under the convoy of our Navy, and to-
day our Indiap tmops are making fot themselves an
imperishable record on the batzleficids of France and
Flanders. ’

He concluded with these woeds :— :

To every rece—of whatever colour—under the Brit-
ish flag, we caa proudly s-y:
“Your loyalty is mmple vii dication

Of all we claim to be,
The builders of a State whereir. each pation

Though subject, stili is tree,”

————

News in Brief

The profit made on the Durdan Indian Market for
the year ended 318t July, 191, was £1,177 136 1d,,
which i3 a decrease compar.d with that of £1,456 lor
the previous year. The income was 3,602 43, 6d.
made up as follows :—Baskets £886 144, 3d., Carls
A 456 19s. 6d., Stands and Srjuatters £z 058 ros. od,

A member ol a London F.giment at the (ront writes :
“T am sitting in a wood clcse ‘o the graves of thirty.
ooe Gurkhas all killed by the same shell, Hall a dozen
Gurkhas are standing rou.d, their faces betokening
griel, and lips moving i silenl prayer, British soldiers
respect their grief and stai.d .part. We realise that
duty called more fintly to thenr than to usg; yet they
have come larther and given their lives.”

- ————

Jemadsr Puncham Singh Manar, of the aad Battalion
of the 39th Garbwal Rifies, has been awarded the
Military Cruss for * congpicucus gallantry on March
toth, 1915, during the attack st Netwve Chapelle, where
he showed great dash in command of a party which
advanced over the open and captured many prisoners
and a machine gun.”

In the House of Counmoan= on the sth ultimo, Sir
J. D. Rees asked the Secretary of State lor the Colonijes
whether apy change was at the present time contem-
plated in the position of Fiji 1o regard to its relations
with the Imperial Governmeot and Commonwenlth
Governments. Mr. Lewss Hakcourt : No,Sir,—JIndfa.

Colonal. Edwards, Commissioner of Police in
Rhodesia, in his acoual report, says :— There i3 no
duubt that the increase of criin= is, to a certain exteat,
due to the fact that natives arrested and convicted of
triviat offences, and under P'ass, Hut Tax, Native
Marriage and Masters and Secrvants Ordinances, are
herded in gaol with habitual crimipals,”

A bid for distinction (suys the Maritzburg corres-
pondent of the Natal Mescury; has been made by the
st. Helenas of -the «City who have approached the
Hospital Buard with a requ: st to be treated separately
from natives and Indians. They object to having to
use the same wards and the same furniture, and to be
classed in the same category, ‘Their aim is for a buiter
sacial status, aud they picaded that they were en-

-deavourivg tu llve the Ruropean code, and asked to be

acsisted in their eficrt alory the upward path. The
Board expressed the utmost sympathy with their
aspirations, and promised to de il that was possible
in the future in the desired direeiion, but at the same
time pointed out that the accommodation wae éxceed-
ingly limited. The Board, however, agrced to meet
the men in tho matter ol hurniture.

Prigied and Publichad by Albwe H West ad Maganlsd X
Gandbl at the Intemational Prioting Press, Fhoanle, Matal,



