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tilT Separate paging is given to this Part, in order that it may be filea as a separate compilation. 

ACT SPA SSE 0 B Y THE COY ERN MEN T 0 F I HOI A. 
The following Act of the Governor General of 

India in Council received the assent of His 
Excellency the Governor General on the 31st 
December 1878, and Was promulgated for general 
information in the Gazett(J of India on the 4th 
January 1879:-

Act No. XVIU. of 1878. 

.A n .Act to am,end the Code 0/ Civil Procedure, 
section 4. 

WHEREAS it is expedient to amend the Code of 
Preamble. Civil Procedure, section 

four i 

tv.-l 

It is hereby enacted as follows :-

1. In the said section, for the words «local 
Amendment of Act x. law" in each ofthe places 

of 1877, section 4. where they occur, the 
words "any law hereto

fore or hereafter passed under'the Indian Councils 
Act, 1861, by a Governor, or a Lieutenant.Gover
nor, in Council," shall be substituted; and for the 
words "landlord and tenant," the words" land • 
holders and their tenants or agents" shall be 
substituted. 

D. FITZPATRICK, 
Secretary to the Government of India. 



[Published 'With the cc Bombay Government Gazette" on the 16th .Tanuary 1879.] 

PART I'V. 
" 

ACT SPA SSE 0 B Y THE C 0 V E R H MEN T 0 FIN 0 I A. 
The following Act of the Governor General of 

India in Council received the assent of His 
Excellency the Governor General on the 31st 
December 1878, and was promulgated for general 
information in the Gazette oj India on the 4th 
January 1879:-

Act No. xvm. of 1878. 
An Act to amend the Code of Civil PTocedU'l'e, 

section 4. 
WHEREAS it is expedient to amend the Code of 

Preamble. Civil Procedure, section 
four; 

'Iv.-l a 

It is hereby enacted as follows :-

1. In the said section, for the words " local 
Amendment of Act x. law" in each of the places 

of 1877, section 4. where they occur, the 
words "any law hereto

fore or hereafter passed under the Indian Councils 
Act; 18m, by a Governor, or a Lieutenant·Gover
nor, in Council," shall be substituted; and for the 
words Ie landlord and tenant," the words" land
holders and their tenants or agents" shall be 
substituted. 

D. FITZPATRICK, 
Secretary to the Government of India. 

lSOMllAY: PlIoIN:rED AT THE GOy,ERNMEN'r CENTRAL ~lUf,Ss." 
I • 
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ACT SPA SSE 0 B Y THE C 0 V ERN M E H T 0 FIN 0 I A. 

I The following Act of the Governor General of 
:ndia in Council received the assent of His 
i:xcellency the Governor General on the 31st 
[)ecember 1878, and was promulgated for general 
nformation in the Gazette of India on the 4th 
r anuary 1879 :-

Act No. XVW. of 1878. 

.&17, Act to amend the Code of Civil Procedure, 
section 4. 

1VUEREAS it is expedient to amend the Code of 
Preamble. Civil :procedure, section 

four; 

n.-Sa 

It is hereby enacted as follows :-

1. In the said section, for the wordt; " local 
Amendment of Act x. law" in each of the places 

of 1877, section 4.' where they occur, the 
. words "any law hereto-

fore or hereafter passed l1nder the Indian Councils 
Act, 1861, by a Governor, or a Lieutenant.Gover
nor; in Council," shall be substituted; and for the 
words "landlord and tenant," the words" land
holders and their tenants or agents" shall 'be 
substituted. 

D. FITZPATRICK, 
Secretary to the Government of India. 
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tilT Separate paging is given to tkis Pa'rt, in order that it may be filed as a, sepm"ate compilation. 

PART JV-

ACT SPA SSE 0 BY THE CO V ERN MEN T 0 FIN 0 I A 

The following Act of the G9vernor General of 
India. in COUD.Cll l',eceived the. assent of }lis Ex.
cenency iihe Governor General on the 8th March 
1879, amd was promulgated for general info~
tion in the Ga~tte of India pn the 15tb. Ml).fch 
,879:- • 

,Act, No. III at 1~79 .. 
A n Act to (J,utkorize the destruction of Uileles8 

Records. 

Whereas it is e:.¥:pedient to provide for the 

P b
' destrnctio;n or other dis-

ream ,.e. lId posa of nse ess recor s, 
books and papers in Courts alld Revenue-offices; 
It is hereby enacted as follows:-

1. This Act may be called "The Destruction 
Short title. ?f Records Act, 1879 : " 
Local exteJ).t. It extends to the whole 
CommenceJl).ent. of British: India; and jt 

shall come into force at once. ' 

2. The High Court may, from time to time, 
I' Power to High Court to make rules respecting 

make rule. for disposal of the disposal, by destruc
records, &'0, tion 9r otherwis< of such, 
records, books and pa.pers belonging to or being 
in the custody of ~uch High Cour~ 0]," the Courts 
of civil and eriminal jurisdiction subordinate 
thereto, as the High Court lXJ,ay consider useJess 
or unworthy of l?eing permanently preserved. 

So far as regards his Olfll Court, the Cour-~ of 
Small Causes in Rangooll. q,nd the -Courts of the 
Magistrates within the locallirqits of his ordinary 
.civil jurisdiction, the Recorder of Rangoon shall, 
for the purpoaes of this Iilection, be deemed to be & 

High Court. 
Iv.-.-9 

3. Each of the High Courts of J ndicature at~ 

Similar, power to Presi· 
dency High Courts with 
respect to documents in 
Insolvency Courts and 
Administrator General's 
office. 

Fort William, Madras 
and Bombay may from 
time to time make rules 
respecting the I disposal, 
by destruction or other
wise, of such records, 

books and papers belonging to or being in the 
custody of 

(a) the local Court foJ' the relief of Insolvent 
Debtors held under the provisions of the eleventh 
and twelfth of Victoria, chapter twe1J.ty-one, 

(b) the local Administrator General, 
a,s the High Court may consider useless or un

worthy of being permanently preserved. 
4. Th~ Chief Controlling Revenue-Authority 

, may from time to time 
• Similll:r pO'lfer to Chief make rules respecting the 

CQntrollmg Reyenue- disposal by destruction 
Authonty. I • or otherWIse, of such 
records, books and papers belonging to or in the 
custody of the Revenue Courts an<l; offices as it 
may consider useless or nnwor~hy of being 
permanently preserved. 

5, All rules made under t.his Act shall, afteI' 
~ being confirmed by the 

Rultls when to have Local Government and 
force of law. . sanctIoned by the Gov-
ernor General in Council, be published in the 
local official Ga.zette, and shall thereupon have 
the force of law. 

6. All rules and orders heretofore made by a 
Local Government. a 

Valid~tion of rule. as to Biah Court or a. Chief 
destructIon of document.. C e t Ili R on ro ng evenue-



Authority for the 4estrnction 01' other disposal 
9£ useless recordsl books and papers belonging to 
or in the cnstody of any Court or Revenue-office 
shall be deemed to have had the force of laW' 
from the date on which they were made, and all 
such rules now in force shall continue to hRve 

Bar of suits. the force of law until 
they are rescinded by 

rules made under this Act; and no Buit or other 
proceeding shall be instituted, maintained or 
continued against any person for the disposaJ, by 
destruction or otherwise, of any records, books 
or papers iD. accordance with any such roles or 
with any order made by a Local Government, 
High Court or Chief Controlling Revenue
Authority. 

7.. In this A.ct I( Chief Controlling Revenue-
Interpretation. clause. Authority" means, in the 

. Presidency of Fort St. 
George and the territories respectively under the 
administration of the Lieutenant-Governors of 
Bengal and the N orth-Western Provinces-the 
Board of Revenue: in the Presidency of Bombay, 
outside Sind and the limits of the town of Bom
bay-a Revenue Commissioner: in Sind-the 
Commissioner: in the Panjab-the Financial 
Commissioner j and else where-the Local Uov
ernment or such officer as the Local Government 
may, by nf'ltification in the official Gazette, appoint. 
in this behalf by name or in virtue of his office. 

8. Nothing herein contained shall be deemed 

S · f d ts k to authorize the destruc-
aVlng 0 oeumen ept. f d 

Ilnder provisioD of law . tlOn 0 any ocument 
. .. which, under the provi .. 

SlOns of any law for the time being in force, is 
to he kept and maintained. 

~. TJle enactments specified in the schedule 

R 1 f t t
hereto annexed sha11 be 

epea 0 enae men B. 1 d t th t t repea e 0 e ex: en 
mentioned in the third column. 

THE SCHEDULE. 
r See Section 9.) .. 

En.actments repealed. 
(a).-AOTS (JJI' THE GOVERHOR GENERAL IN COUNCIL. 

Number Ilnd •. . . 
yea.r. Subject or short tltle. Extent of 

repeal. 

xx of 1875 Tile Central Provinee.'! In section eight, 
,Laws Act, 1875. cIlluse (c), the 

last'1>Nenty.one 
words. 

XVIII of 1~76 The Oudh Laws Act, In sectioo thirty. 
1876. nine, claulle (e), 

the Jast eighteen 
words. 

(b.)-:AcTS, or THE GOVERNOR OJ' BOMBAY IN 
COU'NCIL. 

Number and ' 
Subject or short title. Extent of 

year. repeal 

VI of 1865 To authoriv..e the destruc· The whole. 
tion of UaeJes& Records . 
in certain Ct>urts of the 
Bombay Presidency, 

. 
'V of 1869 To authorize the deetl'DC- The whole. 

tIoD'of Useless Records 
in tho Courts ol-t.h; 
Province of Sind. 

(C).-RZGUUTIOX URDU 33 VIC., C. S. 

NumberUld Eneat of 
7ear~ 

Subject or abort \iU .. repeal. 

lUoft871 The Ajmer La ... Regula- J. HC\icm 
two, 1877. claue Ie 

las' tWI. 
worda. 

D. FITZPATRICK, 
See'!!. to aU) Oovt. oJ lndiq. 

The following Act of the Governor General of t' 
India in Council received the assent of Hi. Excel. 
leney the Governor General on the 18th March, " 
1879, and was promulgated for gener&1 infor
mation in the Gazette oj India on the 15th lfarch 
1879:-

Act No. IV of 1879. 
THE INl)IAN RAILWAY ACT, 

1879. 

CONTENTS. 
PaU.Br .•. 

CHA.PTER I. 

PllILIIIIUBt. 

SECTION. 

J. Short title. 
Local extent. 
Commencement. 
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value declared and incr~d charge accepwd. 
12. No liability fer nnhooked luggage. 
13. Plaintiffs Dot required to prove negligence. 
14. Lien f"r money due for carriage, &0., of pro

perty. 
15. Written account of property to be giv •• oa 

demand. . 
16. Dangerous goods. 

CHAPTER IV . 
CAJI,&JAG. 01' P!881JrGUI. 

17. P.assenge1'8 OD payment of fares to be fami.h
ed with tickets. 

Tickets lo be shoWJl and given np OD demu4. 



SECTION. 

18. Fa.res and tickets at intermediate stations .. 
Preferential tight of ticket-holders. 
Proviso. 

] 9. Fares to be prepaid. 
20. Power to remove persons suffering from in

feotious disease. 

CHAPTER V. 

OFFENCES AND PBOCEDUBlIl. 

(A).-OffenC6s 'by the Railwoy-,Admlnistratio',.. 
21. Penalty for opening Ra.Jl~y in contravention 

of section 5. 
22. For omitting to report accldent. 
23. For not sending return of aocidents or mak

ing rules under section 8, or exhibiting 
oopy under section 9. 

(D).-Offenees by Railway-servants. 

24. For omitting to give notice of accident. 
25. For drunkenness or breadi of duty. 
2ff. For endangering the safety of persons. 

.. 

27. For receiving bribes. 
Amendment Of Penal Code, section 161. 

28. For oompelling passengers, to entet carriages 
already full. 

29. 

30. 

31. 

~2. 

33. 

34. 
35. 
36. 
37. 

38. 
89. 
40. 
41. 

42. 

43. 
44. 

45. 

46. 
47. 

4.8. 

49. 

50. 

:no 

(O).-OffenoeB by Persons generally, 

For not giving account of" goods or giving 
false account. 

For taking danger~us goods on Railway, or 
delivering suoh goods without notice. 

,For travelling without tiolfet 01' not showing 
01' delh'ering up ticket. 

For evading payment of fare. 
For altering ticket. 
For Q.tJ.tering carriage ill motion. 
For ridIng on the steps. 
For riding on engine, tender, &C. 
For smoking. ' 
For intoxication 01' nuisance. 
For entering carriage or room reserved for 

females. 
For obstrncting Railway-servant ~ his duty. 
For entecin ~ carriage already full. 
For removing signals or injuring carriage, &c. 
For trespass. ~ . 
For refusing to le~ve on request. 
For cattle-trespass within Railway-fences. 
For wilfully driving cattle on fenced Rail-

way; 
on unfenced Railway. 
He?Overy of fines and payment of compensa .. 

tlOn. 
Amendment of Act I of 1871, sections 11 

and 26. 
For opening or not properly shutting gates. 
For miMrs obstructing line or throwing 

stones a.t train. 
For wilful act or omission endangering per

Bons on Railway. 
For rash or negligent act. 
Disobedience of omnibus, &c., drivers to 

Rail w& y -servants. 

(D).- Arr68t 0/ Offenders. 
Arrest for offenc«;lS puniahable under this Act 

of offender whose name is unknown, &41. 
Arrest for offences against certain sections. 

( E).-Jurisdiction. 
Magistrates having jurisdiction. 
Place of trial. 
(F).-Saving oJ other Orri'l'ninat Laws. 
Sa.ving of prosecutions undel' othel' laws. 
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SECTION. 

52. 

53. 

54. 

CHAPTER 'VI, 

MISCELLANEOUS, 

Power of Government to make rules as to 
fences, gates and bars. 

l?ower to declare Local Government in 
respect of any Railway. 

Power to extend Act to Iteam-tramways. 

SCHEDULES. 

An Act to consolidate and amend the law relating 
to RailwaY8 in India. 

WHEREAS it is expedient to consolidate and 
P hI ame1,ld the law relating to 
rea~ e. Railways in India; It is 

here by enacted as follows :-

Short title. 

CHA?TER r. 
PRELIMINARY. 

1. This Act may be 
called" The Indian Rail
way ActJ 1879 :" 

It extends to the whole of British India and, .. 
so far as regards subJects 
of Her Majesty the Em

press of India, to the dominious of Princes and 
States in India in alliance with Her said Majesty; 

Local extent. 

And it shall come into 
Co\Umencement. force on the first day of 

July, 1879. ' 

2. On and from that day, the Acts specified 
R al fAt in the first schedule here-

epe 0 c s. to annexed shall be re-
pealed. 

All '.rUles madeJ notifications published and 
powers conferred nnder any of such Acts, or any 
enactment thel'eby repealed, shall (so far as they 
are consistent herewith) be-deemed to have heen 
respectively made, published and conferred under 
this Act. 

Nothing in the Carriers Act, 1865, shall apply 
t<1 carriel'$ by railway 

8. In this Act, unless there be something 

lnterpr"tation.clause. 
repugnant in the subject 
or context,-

• U Ra:i1way" means a railway for the public con-
I< Rail" -veyance of passengers or 

way. goods. 
It inclndes-

(a) all land within the fences or other bonn
dary-marks prescribed under section fifty-two; 

(b) all lines of rail, sidings or branches worked 
over for the purposes of, or in connection with, '" 
Railway; 

(c) all stations, offices, warehouses, fixed 
machinery and other works constructed for the 
purposes of, or in connection with, a Railway; 

(<1) all vessels and rafts used for the purpose 
o£ carrying on the traffic of a Rnilway. 

In section four, « Railway" includes a railway 
under construction, and in the remaining part of 
this section bnd in the following' sections (name~ 
11), six, oightl sixteen, twelltl.five~ thirty, thirty 



three, thirty-four, forty to forty-six (both inclu
sive), fifty-two and fifty-three, "Railway" in
cludes a Rail way under construotion and a Rail. 
way not used for the publio oonveyance of passeu. 
gers or goods: 

ct Railway-~dministration " means in the case 
..' . . of a Railway worked by 

tion~;"lway.A.dDllD18tr"; Government or a Native 
State, the Manager of 

such Railway, aud in the case of a Railway worked 
by a Companv or private individual, suoh Com
pany or individual: 

Cl Railway-servant" p}eans any person employed 
(' Rail .. by a Railway-Adminis-

way-servant. . f . tratIon to per orm any 
function in connection with a Ra.ilway, 

a.nd in seotion twenty .. five, last c1anie, sections 
twenty.si%, twenty-seven, thirty-eight, and forty
two inoludes any person employed to perform I:Lny 
suoh function by any other person in execution of 
a contract into which he has entered with ft. Rail
way-Administration. 

4. It shall be lawful, with the prevjous sanc
tion of the Governor 

Right to use locomotives. General in Council, to 
use on every Railway locomotive engines or otber 
motive power, and carriages and wagons to b~ 
drawn or propelled thereby. 

CHA.PTER II. 
DUTIES Oll' THE RAILWAy-ADMINISTRATION. 

S. No Railway or portion or extension of, OJ' 

R 
• h b addition tOI a Railway 

IUlway w en t9 e shAll be opened for the 
-ppened. 

-public ~onveyance of 
p~ssengers until the Rftilwfl.y-Administration haa 
gwen to the Governor General in Council notice 
in writing of the iutention Q£ opening the same 
and until an offioer appointed by the Governor 
~Ileral in Council to im~pect such Rail way, por
tIOU, extension 01' andition has, after insp,ection 

. thereof, report~d in writing td the Governor 
~eneral in Counoil that in his opinion the open~ 
lUg of the same would not be attended with 
danger to the pnblie using the same. 

6. Every Railway-:A.dministration shall, within 
forty-eight hours after 

Accidents to be reported. the occurrence upon tha 
Railway of-

. (a) any: accident att~nde!i with loss of hllme.ll 
lIfe or serIOUS injQry to persoD or property, 

(b) any accident of a qesoription l1sually 
attellded wit~ sllch los~ or injury, all-d 

(4 any fl,ccident of any otll.er description which 
the Governor Ganeral in Council may, from time 
to time, dix:.ect to be notified. . , . 

give notioe thereof to ~he Local Govern~eut ; 

31 

,and the Station-master nearest to the place ~t 
which the acoident occurs, Of, where there is no 
Station~master, the officer in clJarge of the section 
of the .Railway on which the accident occurs, shall 
withoQt unnecessary delay give notice in writing 
or by telegraph of such accident to the nea.rest 
Ma.gist18,te and to th~ afficnT in cha.rge of the 
Police-sta.tion in the jurisdiction of whioh tl:e 
accident oocurs or to such other Magistrate s.nd 
Police-officer as the Leeal Government from time 
to time appoint.s in this behfl,lf. 

1. tvery Railway-Administration. IbU make 
Returu of accident.. up and .deliver to ~e 

Governor General In 
Council a return' of accidents ocourring in the 
course of the public traflio npon the RailwaT, 
whether attended with personal injurl or not., In 
such form and manner, and at suoh mtervals of 
time, as the Governor General in Council from 
time to time directs. 

8. Every Railway .. Administration shall 
make general rule. for 

. Gl'nf!ral nU811 fop 'Work· the following purposes 
lng Railway. 

(that il to say) : 
(a) for rpgnlating the mode in which, and the 1 

speed at which, carriages aDd wag-0ns nsed on the 
Ra.ilway are to be moved or propelled; 

(b) for regulating the maximum number of pas
sengers which ea.ch carriage and compartment 
Iillay carry, and the mode in which such Dumber 

. shR.lI be denoted thereon i 
(1:) for regulating the provision to be mad. fol' 

the accommoda.tion alld convenience of passengers; 
(d) for declaring what sha.ll be deemed to be. 

for the purposes of this Act, dangerous goods; and 
(e) generally for re~ulating the travellinf. 

npon, and the use, workIng and management 0 • 

the Railway 1 . 

and may, from time to time, alter any Inch rules, 
Any such rule Dlay oontain a provision that any 

person committing a 
Penalty for brv.ch, of bre~h of it shall be liable 

lJlel. . 
to a fine which may "x-

tend to fifty rupees, or, in defa.ult of payment of 
such fine, to simple imprisonment for a term 
which may extend to two month ... 

No such rule shall take effect unleslI it i. con
sistent with this Act and. until it has l'dCeiyed the 
sanctio~ of the Governol' Genera.! in Council. 

All rules ma.de under thi" section shall be pnb-
N till t' f nU lished in the Gazette 0/ 

o ca. Ion 0 ea. If¥lia. and shall be other-
wise notified to the Railway-servants aDd the 
public in such ma~ner as the G~ernor General 
in Council, frQm tir:qe to time, directs. 

The Governor Gp-neral 
. Power to cancel ~Iea. in Council may a.t any 

time cancel ",ny lach role. 
9. An abstract of this Act, an,d a copy of the 
Co~ and translation of Time-ta.bles and Tariff of 

Act, &0., to be sho'fD. a' charges which msy, from 
et.atlons. time to time, be pll bli8h~ 
for any Railway b~ ~ny Hailway-Administra.tion. 
shall be exhibit~d m some conspicnous pla.ce at. 
each station of such Railway, so that they may 
be easily seen and read. 

All such documents shan be so exhibited in 
English and in tbe principa.l vernacular Janguage 
of the district in which the station jg situate. and 
in such otbel' langaage, if any, as the qovemor 
General in Council may direct~ 

CHAPTER ill. 
CAR&IAGII: ~ PRop:nn. 

10. Every agreement pnrpqrting to limit th~ 
. .. obligation or responsi£»i. 

• St:C1~ coutract limit. lity imposed OD a carrier 
109 .. bilitr· by Railway bJ t.he Indi .. 



Contract Act, 1872, sections 151 and 161, in the 
case of loss, destruction or deteriotation of, or 
damage to, property shall, in so far as it purports 
to limit such obligation or responsibility, be void 
unless-

(a) it is in writing signed by, or on behalf of, 
the person sending or delivering suoh property, 
and ~ 

(b) is otherwise in a form approved by the 
Governor General in Cou~cil. 

11. When any property mentioned in the 
No liability for loss of second s~hedule. here~o 

gold silver &0., unless annexed IS contamed m 
valu~ declru!ed, and in. any parcel or package 
(lreased charge accepted. delivered to a carrier by 
Railway, the carrier shall not be liable for loss, 
destruction or d,eterioration of, or damage to, such 
property, unless at the time of deli\Tery the value 
and nature thereof have been declared by the 
person sending or delivering the same, and an in
creased charge for the safe conveyance of the 
same, Or an engagement to pay such charge, has 
been accepted by some Railway-servant specially 
authorized in this behalf. 

When any property of which the 'talue and na
ture have been declared under this section has 
been lost, destroyed or damaged, or has deterior
ated, the compensation recoverable for such loss, 
destruction, damage or deterioration shall not 
exceed the value so declared. 

12. A carrier by Railway shall in no ca&e be 
. .. answerable for loss, de-

No liabilIty for unbooked struction or deterioration 
luggage. 

of, or damage to, any pas-
senger's luggage, unless a Railway-servant has 
booked and given a receipt for the same. 

13. In any suit I;I.gainst a carrier by Railway 
. . . 'for compensation for loss, 

Plluntiff~ not requlred to destruction or deteriora-
prove negligence. ti f d t an 0, or amage 0, 

property delivered to a Railway-servant, it shall 
not be necessary for the plaintiff to prove in what 
ma.nner such loss, destruction, deterioration tlr 
damage was caused. 

14. If any person fails to pay on demand any sum 
. , .. due by him to a carrier by 

Llon for ~oney due for Railway for conveyance 
carrIage, &0., of property. f b R'l 

a any property y al-
way, or for the custody of any property or for 
demurrage or wharfage in respect of the same, 
the Railway-Administration may detain the whole 
or any part of such property or, if the same have 
been removed from the Railway, any other pro
perty of such person then on such Railway or 
thereafter coming into the possession of the Rail
wa.y-Administration ; 

.and may also sell by public auction, in the case 
of perishable property at once, and in the case of 
other property on the expiration of at least fifteen 
days' notIce thereof published in one Or more of 
the local newspapers Qr, where there are no such 
newspapers, in such manner as the Local Govern
ment may, from time to time, direct, suflicient of 
such property to produce the sum payable as 
.aforesaid, and aU charges and expenses of such 
detention, notice and sale, or, if such I?erson fails 
to reIl!0ve fro~ t~e Railway within a reasonabl~ 
time' any property so detained, the whole of such 
pr~perty i 

Iv.-lO 

and m~y" out of the proceeds of the sale, retain 
the sum so payable, together with all charges and 
expenses aforesaid, 'rendering the surplus, if any, 
of such proceeds, and so much of the property 
(if any) as remains unsold, to the person entitled 
thereto; 

at' such carrier may recover any such sum by 
suit. 

15. The owner or person having the care of 

Written account of 
property to be given on 
demand. 

any property which has 
been carried upon any 
Railway, or is brought 
into any station or ware

house for the purpose of being earned upon a 
Railway, shall, on demand by any Railway-servant 
appoil),ted in this behalf by the Railway-Adminis
tration, dflliver to him an exact account in writ
ing signed by such owner or person of the quan
tity and description of such property. 

16. No passenger shall take with him on a 

Dangerous goods. 
Railway, and no person 
sha1l deliver or tender 

for carriage upon any Railway, any dangerous 
luggage or goods without giving notice of their 
nature to a Railway-servant, or, in the case of 
luggage or goods delivered or tendered fOr car
riage, distinctly marking their natnre on the out
side of the package containing the same. 

Any Railway-servant may refuse to carry upon 
a Railway any luggage or parcel which he sus
pects to contain dangerous goods, and may re
quire such luggage or parcel to be opened to 
ascertain the fact previously to carrying the same; 

and in case any such luggage or parcel is re
oeived for the purpose of being carried upon a 
Railway, any Railway-servant may stop the 
transit thereof until he is satisfied as to the nature 
of its contents. 

CHAPTER IV. 

CARRIAGFl OF PASSENGERS. 

17. Every person desirous of travelling on a 
Railway shall, upon pay

Passenlters on payment of ment of his fare be fur
fl!-res to be furmshed with nished with ;, ticket 
tIckets. if . . E l' h spec ymg m ng 18 

and the principal vernacular languag\3 of the 
district in which the ticket is issued,. the class of 
carriage for which, and the place from and place 
to which, the fare has been paid, and the amount 
of such fare i 

and e'tery passenger shall, when required, show 
, his ticket to any Railway-

, TIckets to be shown Rnd servant duly authorized 
gIven up on demand. . 

to examme the same, and 
shall deliver up such ticket upon demand to any 
Railway-servant duly authorized to collect tickets. 

18. At the iutermediate stations, the fares 
shall be deemed to be 

. Fares . and t~ckets at accepted and the tickets 
Intermediate stat1onB. £. h d 1 urlllS e on y upon con-
dition thai! there be room in the train for which 
the tickets are furnished. 

In case there is n~t room for all the passengers 
to whom tickets have 

Preferential right of been furnished, those 
twket.holders. 

who have obtained tickets 
foC'the longest distance shall have the preference i 



and those wllo have obtained tickets for the same 
distance shall have the preference according to 
the order in which they Wive received their 
tickets; 

Provided that all officers and troops of Her 
Proviso. Majesty on duty, and all 

other persons on the 
business of the Government who, by virtue of any 
contract with the Government or. in the case of a 
Railway worked by Government, of any direction 
of the Governor General in Council, are entitled to 
be conveyed on a Railway in preference to, or in 
priority over, the public, shall be entitled to soch 
preference and priority without :relerep.ce to the 
distance for which, or the order in which, they 
have received their tickets. 

.A.D.y passenger to whom a ticket has beeu fur
nished at any station and for whom there is no 
room shall, on returning the ticket within a rea
sonable time a£te~ its issue, be entitled to have 
his fare at once refunded. 

19. E.:;cept with the permission of the Rall

Fares to be prepaid. way-Administration or 
of such officer as it ap

points in this behalf, no person shall enter any 
carriage nsed on any Railway for the purpose of 
travelling therein without having first paid his 
fare and obtained a ticket. 

20. Any passenger found suffering from an 
infectious disease in a 

Po,,!er to remov:e per~ons Railway-carriage or in 
lIufi'enng from infectious l' R il 
disease, any P ace on a a way 

may, if his remaining in 
such carriage or place is likely to spread the infec
tion of such disease, be re~oved from such 
carriage 01' place by any Railway-servant; 

Any passenger so removed who has paid his 
proper fare to or at the place at which he is so 
removed, shall be entitled, on returning his 
ticket, to lu!,.ve such fare refunded. 

CHAPTER V. 

OFFENCES AND PROCEDURE". 
(A},-Offenees by the Railway~Administ1'ation. 
21. Any Railway-Admini8tratiun opening, in 

contravention of section 
.~ena.lt! for op~ning :five any Railway or any 

.R&ilwaymcontraventlOn of', " 
section 5. portwn or extenslOn of, 

or addition to, a. Railway, 
shall forfeit to Government the S11m of one 
thousand rupees for every "day during which the 
same continnes open in contravention of that 
section. 

22. Any Railway-Administration omitting to 
F 'tt' t& rt give notiee as required 

accl~~n~JDl lllg repo by section six, shall for. 
. feit to Government the 

SUnl ot one hundred rupees for every day during 
which such ().mission continues. 

23. Any .Railway-Administration failing to de-

F ~ din liver any return mention-
or DO" sen g retum d 't' ith P 

of accidents ot.' making e In sec Ion seven w III 
rul~s ,1?-nder section 8,01' fourteen days after the 
exhIbItIng copy unde!' same ought to be deliver. 
sectIon 9. d t -1_ t'f ' e , or 0 ml:lo.K.e or no 1 y 
any rules as requirea by section eight, or to 
exhibit any abstract or copy mentioned in section 
nine in manner required bt that section, shall 
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forfeit to Government the sam of rut, rupee. for 
every day during which snch faillill'8 continues. 

(B).-Ofencu by Bailway-,~a71t •• 
24. Any Station-master or other person omit-

". , , . ting to give uotice as 
" or OJDltting to gIve • d b ti . 

liotice of accident. reqUIre y ~ec 011 ~, 
8h&11 be punIShed Wlth 

fine which may extend to ruty rupees. 
25. Any Railway-serTant who is in .. state of 

:r intoxication whilst 100-

bre:h e( ~ea or tua.}ly e~ployed. upon .. 
Railway In the dlscbarge 

of any duty, or who negligently omits to perform 
his duty, or who performs the same in all im~. 
proper manner, 

shall be punished. with fine which may exten . 
to fifty rupees j 

or if the duty in any of the caleS aforesaid be 
such that the negligent omiMion or improper 
performance thereof would be likely to endanger 
the safety of any person travelling or being upon 
such Railway, 8uch semnt shall be punished with 
imprisonment for a term which may extend to ODe 
year, or with fine, or with both. 

26. If any Railway-servant in the discharge 
For endangering the of his duty endanger. the-

aaiety of pertlODI, safety of any person-
(a) by disobeying any general rule B8.nctioned 

and published and notified in the manner pre-
scribed by section eight; or 

(b) by disobeying any rule or order not incon
sistent with tbe general rules aforesaid, and wbich 
such servant was bound by the terms of his em
ployment to obey, and of which he had notice j or 

(c) by any rash or negligent act or omissiou, 
he shall be punished with imprisonment for a 

term which may extend to three years, or with 
fine ,which Jruty extend to five hundred rupees, OT 
with both. 

27. Every Railway-servant shall be deemed a 
CI bI' til 'thO 

For receiving bribe&. thPU Ie s~rvanf WIti' m 
e meamng 0 sec onB 

161, 162, 163, 164 and 165 of the Indian Penal 
Code. 

In the definition of legal remuneration COD

tained in the said section 
Amendment el Penal ] 61, the word IE GOyern--

Code, sectl'On 161. " hall f h ment s , or t epur-
poses of this section, be deemed to include &D1 
employer of a Railway-serTant as such. 

28. Any Railway-servant who compels or 
For compelling pu- attempts to compel any 

sengel'll to enter carriagea passenger to enter a car
already full riage or compartment 
containing the maximum number of passengers 
denoted thereon in aceordance with a rule mad". , 
and notified under section eight, shall be punish
ed with fine which may extend to ODe hundred 
rupees. 

(fJ),-OjfenceB by Person. generally, 
29. Any person required under ~ioD fif~n 

, , to give au &CC()11nt of th., 
For not gI~Dg account quantity and' description .r goods or gIVlDg false ao· b 

count. of any Properl1 W (J 

neglects or refuses to 
give such account, 



or who 'Wilfully gives a false account, 
shall be punished with fine which may extend 

to five rupees for every maund (of 3,200 tolnhs) 
of such property; and such fine shall be in addi
tion to any charge to which such property may 
be liable. 

30. Whoever, in contravention of section six
teen, takes with him any 

For taking dangero~s dangerous goods on a 
goo~s on Rallway 0t: deli- Railway or delivers or 
venng such goods WithOut ' 
notice. tenders any such goods 

for the purpose of being 
carried upon a Railway, shall be punished with 
fine which may e~tend to two hundred rupees. 

81. Any passenger travelling on a Railway 
. . . withont a prope'r ticket 

For travelling ~hout or having such a ticket 
tIcket or not showmg or " 
delivering up ticket. and not shOWIng or deli-

vering up the same when 
so required under section seventeen, shall be 
liable to pay the fare of the class in which he 
is found travelling, from the place whence 
the train originally started, unless he can prove 
that he has travelled a less distance only, in 
which case he shall be liable to pay the fare of 
the class aforesaid only from the place whence he 
has travelled. 

Every such fare shall, on application by a Rail
way-servant to a Magistrate, and on proof of the 
passenger'g liability, be recoverable from such 
passenger as if it were a fine, and shall, when 
recovered, be paid to the Railway-Administration. 

32. Any person who defrauds, or attempts to 
For evading payment of defraud, any carrier by 

fare. Railway-
(a) by travelling, or attempting to travel, on 

any Railway without having previously paid his 
fare; 

(b) by riding or attempting to ride in or on a 
carriage, or by a train, of a higher class than that 
for which he has paid his fare; 

(c) by using or attempting to use a ticket on 
a.ny day for which such ticket is not available j 

(d) by continuing his journey in or upon any 
carriage beyond the place to which he has paid 
his fare, without previously paying the fare for 
the additional distance; , 

or who, in any other manner whatever, attempts 
to evaq.e the payment of his fare, 

or who wilfully alters or defaces his ticket so 
F It' ti k t as to render the date, 

or a enng c e . number or other material 
portion thereof illegible, 

shall be punished with fine which may extend 
to fifty rupees j and shall also be liable to pay the 
fare (if any) which he ought to have paid j and 
such fare shall be rocoverable in manner provided 
by section thirty-one and shall, when reco_vered, 
be paid to the Railway-Administration. 

33. Any passenger who gets into or upon, or 

F te . .. attempts to get into or 
or en rmg carrl&ge In· . t J. 

motion. '" upon, or qUI s, or all-
tempts to quit, any carri

age upon any Railway, while such carriage is in 
motion, shall. be punished with fine which may 
extend to twenty rupees; 
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and any passenger who rid~s, or attempts to 
F 'din th t ride, on the steps, or any 

or n g on e I epe. other part of a carriage, 
upon any Railway, except on those parts which 
are intended for the accommodation of passengers, 

shall be punished with fine which may extend 
to fifty rupees. 

34. Any person who, without the permission 
. . . of the Railway-Adminis-

Fol" ndmg on engine, tration rides or attempts 
tender, &0. . ' 1 

to nde upon any ocomo-
tive-engine or tender upon any Railway; or in or 
upon any vehicle not appropriated to the carriage 
of passengers, 

shall be punished with fine which may extend 
to one hundred rupees. 

35. Any person who, without the consent of 

F kin 
his fellow-passengers, if 

orlmo g. . th any, ill e same com-
partment, smokes in or upon any R~way carri
age, except in, a carriage or compartment speci
ally provided for the purpose, shall be punished 
with fine which may extend to twenty rupees; 

and any person who persists in so smoking (ex
cept as aforesaid) after being warned by any Rail
way-servant to desist may, in addition to incurring 
the liability above mentioned, be removed by any 
Railway-servant from any such carriage, and 
from the premises of the Railway, and where he 
has paid his fare and obtained a ticket, shall for
feit such fare and ticket. 

36. Any person who is in a state of intoxica
tion, or who commits 

For intoxication or any nuisance or act of 
nuisance. 

indecency in any Rail-
way-carriage" or upon any part of any Railway; 

or who wilfully and without lawful excuse 
interferes with the comfort of any passenger, or 
extinguishes any lamp in any Railway-carriage, 

shall be punished with fine which may extend 
to fifty rupees; and may be removed by any 
Railway-servant from any such carriage, and also 
from the premises of the Railway, and where he 
has paid his fare and obtained a ticket, shall 
forfeit such fare and ticket. 

37. If any carriage, compartment, room or 
. . place be reserved by the 

For entermg carnage or .Railway-Administration 
room reserved for females. f hI' f or t e exc nSlve use 0 

females, any male person who without lawful 
excuse enters such carrIage, compa.rtment, room 
or place knowing the same to be reserved as 
aforesaid, Or remains therein after having been 
informed of its having been so reserv~d, shall be 
punished with fine which may extend to one 
hundred rupees, 

and may be removed therefrom, and also from 
the premises of the Railway, by any Railway
servant, 

and, where he has paid his fare and obtained 
a ticket, shall forfeit such fare and ticket. 

38. 'Whoever wilfully obstructs or impedes 
. . any Railway-servant in 

For o,?&tructmg Railway- the discharge of his duty, 
lervant m h18 duty. hall b . h d 'th s e pums e Wl 

fine which may extend to ono hundred rupees. 



39. Any passenger wilfully ,entering a car· 
, , riage 0..1' compartment 

For entenng carnage containing the maximum 
already full. 

number of passengers 
which has been' denoted thereon in accordance 
with a rule made and notified under section eight, 
shall.be punished with fine which may extend 
to one hundred rupees. 

40. Any person who without authority or 
.' reasonable excuse makes, 

!o~ rem()~ng signals or alters shows hides re-
lnJunng carnage &c. ",! , moves or extlDgulshes 
any signal or light upon any Railway, or upon 
any ell-gine, carriage, wagon or other vehicle 
upon a Railway, 

or who negligently 'damages any engine, 
carriage, wagon or other vehicle belonging to a 
Railway, or any warehouse, building, machine, 
fence or other thing so belonging, 

or who needlessly interferes with the means of 
communication provided in any train between 
the guard and the engine-driver or passeJ;lgers, . 

shaH be punished with fine which may extend 
to one hundred rupees, 

41. Any person who unlawfully enters upon 
a Rail way shall be 

For trespass. , h d 'th fi hi h pums e WI new c 
may extend to twenty rupees; and if any per

son so entering refuses to 
For refusing to leave on leave such Railway on 

request, 
being requested to do eo 

by any Railway-servant, or by any other person 
on behalf of the Railway-Administration, he shall 
be punished with fine which may extend to fifty 
rupees, and may be immediately removed from 
such Railway by such servant or other person as 
aforesaid.. 

42. The owner or person in charge of any 
, bulls eows bullocks 

For cattle-treJlpass With. l' 1 ha' t 1 ' 
in Railway.fences. ca ves, e ep n s, came s, 

buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, 
rams, ewes, sheep, lambs, goats and-kids straying 
on any Railway provided with fences suitable for 
the exclusion of such animals, shall be punished 
with fine which may extencl to ten rupees for each 
animal, in addition to any amount that may be 
recovered. U?der the Cattle Trespass Act, 1871. 

Whenever, any such animals are wili~lly and 
"L' ilf,-n d ' , unlawfully driven, or 
.., 01' W uuy rlvmg k '1 d I wful 

cattle on fenced Railway' nowl'ng y an un a • 
• 1y permitted to be, on 

any Railway pmvided with fenoes suitable for 
the exclusion of such animals, 

and whenever, any such animals lj.re wilfully 
on unfenced R!N1wfty driven, or knowingly 

, . permitted to be, on any 
Railway not so provided, otherwise than for the 
purpose of lawfully crossing the Railway, or for 
any other la.w£ul purpose, 

, the person in charge of such animals, or if he 
cannot be identified, then the owner of the said 
animals, shall be punished with fine which may 
extend to fifty rupees for each animal, in addi. 
tion to any amount that may be l'ecovered unqer 
~he same ',Act: • 
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All fines imposed under this section may. if the 
'IJ___ f I!_ d convicting Magistrate @o 
~vvery 0 .... es an pay- ill ct be roo red' 

ment of compel18&tioD. re , ~ve Ul 
manner proVIded by 

section twenty:-five of the said Cattle Trespass 
Act, 1871, and may be appropriated in whole 
or in part in compensation for 10s8 or damago 
proved to his satisfaction. " 

The expression" public road" in sections eleven 
and twenty-six of the 

Amendment of Act L same Act shall be deemed 
of 1871, II. 11 and 26. , 1 d Rail to Inc u e a way. 
And any Railway-servant may exercise the pow
ers of seiznre provided by the said section eleven. 1 

43. Whoever knowing or having reason to be-
, lieve that any engine or I 

For opemng or not pro- t ' , h' 1 
perly ahutting gate.. ram,lS approac lUg a ong 

a Rru.1war opens any gate 
which the Railway-Administration has set up on 
either side of the Railway across anr road for the 
use or accommodation of anr person, or passes or 
attempts to pass, or drives or takes, or attempts 
to drive or take, any vehicle, animal or other 
thing, across the Railway; . 

and whoever at any time, in the absence of a 
gatekeeper, omits to shut and fasten such gate as 
soon as he and any vehicle, animal or other thing 
under his charge have passed through the same, 

shall be punished with fine which may extend 
to fifty rupees. 

44. Whenever any minor under twelve year. 
For minors obstructing of age uulawfully-

lin~ or throwiog atones at (a) places or throws, or 
tr~lIl.. attempts to place or 
throw, upon or acrOS8 a Railway any wood, stone 
or oth~r thing, or 

(b) romoves or displaces, or attempts to remove 
or displace, any rail, sleeper, spike, key or other 
thing belonging to the permanent way of a Rail
way, or 

(e) throws or causes to fall, or attempts to 
throw or cause to fall, against, into or upon any 
engine, tender, carriage or other vehicle used 
upon a Railway, any wood, stone or other thing, 

8uch minor ehall be deemed guilty of an 
offence, and the convicting Magistrate mar, in his 
discretion, direct either that the minor, if a male, 
shall be punished with whipping, or that the father 
or guardian of the minor shall, within Inch 
reasonable time 80S the Magistrate may fix, execute 
a bond binding himself, in such penalt,r 8.8 the 
Magistrate mar direct, to prevent the mmor from 
repe~ting such offence. 

The amount of such bond, if forfeited, shall be ' 
recoverable as if it were a fine. 

Any person 'neglecting or refusing to execnto,~ 
a bond when required under this section 80 to ":. 
do shall be punisbed with fine which may extend " 
to fifty rupees. 

45. Whoever wilfully does any act, or wilful1y 
omit. to do what he is 

• For wilful ~ or ouU.- legalIy bound to do in-
mon enda.ngenng penoD.l, h ' 
on Railway, tendIng by sue act or 

omission to endanger, fl1" 

knowing that he is thereby likely to endanger, 
the safety of any person travelling or being upon 
any Railwar, shall be punished with tr.UUJporta-



tion (or in the case of an European or Amorican, 
penal servitude) for a term of not less than seven 
years or with imprisonment for a term which may 
extend to. ten years. 

, 46. Whoe'Ver' rashly or negHgently does any 
act, or omits to do what 

For rash or neglIgent act. he is legally bound to do, 
and such act or omission is likely to endanger 
the safety of any person travelling or being upon 
a Railway, shall be punisJ:ted with imprisonment 
for a term which may extend to one, year, or with 
fine, or with both. 

47. Every driver or conductor of an omnibus, 
Disobedience of omnibus. carriage 0.1" o~her vehicle 

&c., Mvers to Railway- shall, whIle m or upon 
servants. any station-yard or other 
premises forming'part of a Railway, obey the rea
sonable directions of 'any Railway-servant duly 
authorized in this behalf; and every person 
offending against this section shall be punished 
with fine which may extend to twenty rupees. 

(D).-Arrest of Offenders,. 

48. If any person commits any offence 
Arrest for offences pun. punishable m?-der this Act 

ishable under this Act of ahd there IS reason to 
offender whose name is believe that he will 
unknown, &c. abscond or his name and 
address are unknown, and he refuses to give his 
name and address, or there is reason to believe 
that the name or address given by him is incor
rect, any Railway-servant or Police-officer, or any 
other person whom such Railway-servant or Police 
officer maycall to his aid,may, without any warrant 
or written authority, arrest and detain such offend. 
er un~l he can be taken before a Magistrate or 
give sufficient security for his appearance before 
such Magistrate, or is otherwise discharged by 
due course of law. • 

49. Every person committing any offence 
mentioned in· sections 

• Arrest for offences against 'h fi 
certain sections elg t,twenty- ve, twenty-

. six, thirty-six~ thirty-
seven, t,hirty.eight, forty-four, forty-five and 
forty-six may be arrested without any warrant or 
written authority by any Railway-servant or Police
officer, or by any other person whom such servant 
or officer may call to his aid; 

and every person so arrested shall, without 
nnnecessary delay, be taken before a Magistrate 
anthorized t(} punish him or to commit him .for 
trial. . 

()?) .-Jurisdiction. 

50. No Magistrate other than a Presidency 
Magistrate and a Magis~ 

Magistrates having in. trate whose powers are 
riswctlon. -

not le9S than those of a 
Magistrate of the second class shall try any 
offence under this Act. 

Any person committing any offence against 
Pl ,f t ia1. this Act or the rules made 

ace 0 r under it, shall be triable 
for such offence in any place in which he may be 
found or which the Local Government :rpay, from 
time to time, notify in this behalf, as well as in 

Iv.-ll 
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any other placo in which he might bo tried under 
any law for the time being in force. 

Every notification under this section shall be 
published in the local official Gazette and a copy 
thereof shall also be exhibited in some conspi
cuous place at each of such Railway-stations as 
the Local Government way direct, so that it may' 
be easily seen and read. 

(F).-Saving of OtlW1' Oriminal Laws. 

51. Nothing in this Act shall be deemed to 

S
' f . prevent; any person from 

avmg 0 prosecutlOns b' t d 
under other lv-we emg arres e, prose-

, cuted or punished under 
any other law tor any act or omission which con
stitutes an offence against this Act or the rules 
made under it : 

Provided that no person shall be punished 
twice for the same offence. 

CHAPTER VI. 

MISCELLAN EOUS. 
\ 

52. The Governor General in Council, or the 
Power of Government to Local Government with 

make ntles as to fences, the previous sanction of 
gates and bars. the Governor General 
in Council, may, from time to time, make rules 
requiring-

(a) that boundary-marks or fences be pro
vided for any Railway or any part thereof, and 
for roads constructed in connection therewith; 

(b) that gates or bars be erected at places 
. where any Railway crosses a road on the level' ; 

and • 
(c) that persons be employed to open and 

shut such gates or bars; 
and may by such rules determine what kind of 

fences shall, for the purposes of section forty
two, oe deemed to be suitable for the exclusion 
of cattle, 

and direct that any Railway-Administration 
wilfully neglecting or violating any rule tuade 
under this section, shall forfeit to Government a 
sum not exceeding five hundred rupees for every 
such neglect or violation, or, whe!l snch neglect 
or violation is continuous, for every day during 
which it continues. 

53. The Governor General in Council may, from 
Power to declare Local time to time by notifica

Government in respect of tion in the Gazette of 
any Railway. India, declare what 
Government or other Authority shall be deemed 
to be, for the purposes of this Act, the Local 
Government in respect of the whole or any part 
of a R!illway. 

54. The Governor General in Council may, by 
notification, extend this 

Power to extend Act to Act or any portion thereof 
steam-tramways: to anr tramway worked 

by stoam. 



THE FIRST SCHEDULE. 

ACTS £JlPEALED. 

" (See Section 2.) 
-, 

Numbllr and year. Title. 

:XVIII of 1854 .. , An Act relating to Railways in India. 
XXXI of 1867 .•. An Act to render penal certain offences 

committed by servants of Ra,Uway 
Companies. ' 

~III of 1870 ... Ad Act to apply tbe proviRions of Act 
No. XVIII of 1854 to R&ilw8J'$ be
longing to. or worked by,Government. 

XXV of 1871 ... An Aot to .amend the ltailway Act. 

THE SECOND SCHEDULE. 

(See Section 11.) 

. (a) Gold or silver, coined or uncoined, manu-
factured or unmanufactured; • 

(b) plated articles; 
(0) cloths and tissue and lace' of which gold or 

silver forms part; 

37 

(d) precionlJ stones, jewellery, trinkets; 
(e) ~atches, clocks or time-pieces of any do .. 

SCrJptlOn.; 
(f) Government securities} 
(9) Government stamps; 
(1) bills of exchange, handle, promissory notps, 

bank-notes, orders or other securities for payment 
of money; 

(.1 maps, writings, title-deeds; 
0) paintings, engravings, lithographs, photo

graphs, carvings, sculpture and other worka of 8.l't J 
(k) glass, china, marble; 
(l) silks in a mannfactured or unmanufactured , 

state, and whether wrooght up or not wrought , 
up with other materials: 

(m) shawls; 
(n) lace; 
(0) opium; 
(p) ivory, ebony, sandalwood, 'sandalwood-oil; 
(q) musical and scientific instruments j 

D. FITZPATRICK, 

Secy. to the Oovl. nJlndia. 

lI01rlBAY : l'R1NT1I:D AT THB OOVltRNlIln1' CENTRAL PRESoL 
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. 
(Published with 1M U Bombay Go'OOrnment Gaz.eUe " an. the 27th March 1819'. J 

P..t\.R.T IV .. 

ACTS PASSED BY THE COYERN",ENT OF rNDIA 
The following Act of the Governor General of 

, India in Council received the assent of His Ex
: callancy the Governor General on the 8th March 

18791 and was promulgated for general informa
tion in the Gazette of India on the 15tlt March 
1879 :-

Act No. III. of 1879. 

.An .Act to authorize the destruction of Useless 
Reco'l'ds. 

Wlierea.s it is expedient to provide for the 
Preamble. destruction or other dis-

posal of useless records, 
books and papers in Courts and Revenue-offices; 
It is hereby enacted as follows:.-

1. This Act may be called f~The Destruction 
Short title. of Records Act, 1879 : ,,. 
Local extenf/.. it extends to the whole 
Commencement. of British India' and it 

ehall come into force at onge. ' 

2. The High Court may, from time to time,. 
Power to High Court to make rules respectiug 

make rule .. for iisposal of the disposal, by destJ.>Uc .. 
lOcords &:c, ti th' f h ' anoro erWlse,.O suo 
rGlcords,. books and papers belonging to or being 
in the custody of such High Court, or the Courts
ofi civil and criminal ju,risdiction subordinate 
thereto,. as the· High Court may consider useless 
OJ unworthy of being permanently preserved. 

So fa.r as regards his own Court, the Court of 
Smalil Ca,uses in Rangoon and the COU1'ts of the 
Magistrates within the locallimits of his ordinary 
civil jurisdiction,. the Reeorder of Rangoon shalt, 
for the purposes of tills section, be deemed to be a 
High CourtL 

So Each of the High Cpurts of J'udicature at 

Similar power to Presi. 
dency High Courta with 
rospeet to documents in 
Insolvency Courts and 
Admmistra.tor GeneraJ!s 
office. 

books and papers 
custody of 

Fort William, Madras 
and Bomba.y may from 
time to time make rules 
respecting the disposal, 
by destruction or other-' 
wise, of such records, 

belonging to or -being in the 

(a) the local Court for the relief of Insolvent 
Debtors held under the provisions of the eleventh 
and twelfth of Victoria,. chapter twenty-one" 

(b) tpe local Administrator General, 

as the High Court may consider useless Ql' Ull
worthy of being permanently preservedL 

lv.-II a 

4. Tho Chief Controlling Revenue-Authority 
may from time to time 

• Simila:r power to Chief make rules respecting the 
ContrQlhng Revenue. a" nl b " 
Authority. lSpOSau.,. Y destruction 

or otherwise, of such 
records, books and papers belonging to or in the 
custody of the Revenue (Jollrts and offices as it, 
may consider useless or unworthy of being 
permanently preserved. • 

5, All rules made under this Act shall~ after 

Rul" h t 1._ being confirmed by the 
,,9 w en. 0 ..... ve L 1 G 

force of law. oca overnment and 
, sanctioned by the Gov-

ernor General in Council, be published in the 
local official Gazette, and shall thereupon have 
the force oflaw. 

6. All rules and orders heretofore made by III 

V-1!d ti of I t Local Government, 81 
...... a on ru es as \)- H" h FI> I'1h" 

Ckstruction of documents. 19 ",?urt or- a. 'oJ 1e£ 
Controlling Revenue-

Authority ~or the destruction OIl other disposal 
of, useless records, books and papers belonging to 
01 in the custody of any Court or Revenue-office 
shan be deemed to have had the· force of laW' 
from the date on which they. were made,. and all 
8U1Ch rules now in force- shall continue to have 

Bar of suits. the- fOIlc9' of law until. 
they are rescinded by 

rules made under this Act; and no sui» o~ other 
proceeding shall be instituted, maintained or 
continued against any person for the disposal, by 
destruction or otherwise, of any records, books 
or paper.s in accordanoe with any such rules or 
with any order made by a Local Government, 
High Court 01:' Chief. Controlling Revenue
Authority. 

7. In this Act ft Chief Cont!olling Itev9'nu&
Interpretation.Qlause. Authority" rp.eans, in the 

Presidency of Fort St. 
George and the territories respectively under:- the 
a.dministration of the Lieutenant-Governors of 
Bengal and. the NO-pth-Western Provinces-the 
Board of Revenue: in the Presid'encyofBombay, 
outside Sind and the limits of the town. of Bom
bay-a Revenue Comm.issioner: in Sind-the 
Commissioner: in the· Panjab-the F'mancial 
Commissioner;; and etse where-the Local Gov
ernment or sueh officer as the Local Government 
may, by notification in the official Gazette, appoint 
in this behalf by name or in. virtue of his. office .. 

8. Nothing herein contained shall be deemed 
. • to authorize the destruc-

Savmg of ~oCl1mentll kept. tion of any document 
under provIsion of law. . h" h d th . 

W Ie ,un er- e Pl'OVl-



sions of any law for the time being in force, is 
to be kept and maintained. • 

9. The ena.ctments specified in the schedule 
. hereto annexed shall be 

Repeal of enactment.. repealed to the extent 
mentioned in the third column. 

THE SCHEDULE. 

(See &.ctiMa 9. J 

Enactments 'l'epealed. 
(a).-ACT~ OJ' THE GOVERNOR GENEEALIN·COUNCIL. 

Number and, Subject or short title. 
year. 

Extent of 
repeal. 

xx of 187; The .Central Provinces In section ejgbt~ 
Law. Act, 1875. clause (e), the 

last twenty.oue 
words. 

XVIII ef 1876 The Ondh Laws Act, In .ectioo thirty. 
1876. nioe, clause (e). 

the last ejghteen 
II words. 

371J 

... 
• 

(b.)-AcTB 01' THB GO'tERNOR 0' BOil BAY Ill' 
COUNCIL. 

. 
B.tentof Nllmber&Dd Subject or abort title. year. npeaL 

VI 011865 To authorize the d8l~..d; The whole. 
tion of Useleu Reco 
ill certaio Couna of the 
Bomba, PreIIidenq. 

Vof 1869 
. .. 

To authonze th. deetroc· Thewhol •• 
tioll of U leleu RecOl'd. 
in the Court..f the 
Pronno. of Bind. 

(C).-RBGUUTIOll trKDE~ 33 VIO., o. 3. 

Number and 
year. 

IU of 1877 

, 

Subject or ilion title. Extent of 
repeal • 

The Ajmer Lan Regula-
tion, 1877. 

In IeOtioa fort~ 
clal1M (el. , 
1aat twenty-one 

, woN.. 

D. FITZPATRICK, 
Beey. to tho G01J~ o/India, 
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The following Act of ~he Governpr General of 
India. in Council received the a.ssent of His Exc el
Iency the Governor General on tbe 13th Ma.rch, 
] 879, a.nd was promulgated for general infor
mation in the Gazette of India on the 15th Ma.rch 
1879:-

Act No. IV of 1879. 

TH.E INDIAN RAILWAY ACT, 
1879. 

CONTENTS. 

PRUllBr.J!l. 

CHAPTER I. 

PBELIMIN AB Y. 

SECTION. 

]. Short title. 
Local extent. 
Commencement. 

2. Repeal of Acts. 
3. Interpretation-clause. 
4. Right to use locomotives. 

CHAPTER n. 
DUTIES OF THE RAlLWAy-ADlllNISTB.A.TIOI. 

5. Railway when to be opened. 
-6 Accidents to be reported. 
'l. Returns of accidents in course of traffic. 
8 Genera.l rules for wOl'king Railway. 

Penalty for breach of rules. 
Notifica.tion of rules. 
Power to cancel rules. 

9. Copy and transla.tion of A.ct, &0., to be shown 
at stations. 

CllAPTER III. 

,CUkIAGE OF PROPERTY. 

10. Special contract limiting liability. 
11. No liability for loss of gold, silver, &c., unless 

value declared and increal.'led charge accepted. 
12. NG liability for unbooked luggage. 
13. Plaintiffs not required to prove negligence. 
14. Lien for money due for carriage, &c., of pro~ 

perty. 
15. Written account of propert, to 'Qe give~ On 

dema.nd. 
16. Da.ngerous goods. 

CHAPTER IV. 
CAlI-IUAGJ OF PASSRNGU8. 

17. PassengefS on paytI).ent .of fares to be furnish
~d with tickets. 

Tjpkets to be sQ.own and given up on deme.n.d. 
18. Fares and tickets at it).termediate stations. 

. Preferential right of tip~et.holders. 
Proviso. 

19. Fwes to be prepaid. • 
20. power to rerq.ovEl perSons suffering from ~D. 

fectipns <lise$se. 

Iv.--l1 b 

SEOTIOB'. 

CHA.PTER. V. 

OFFENCES AND PnOCBDURB. 

(A).-Offenoes by the Railway-Admi.",istr&tioft. 

21. penalty for opening Railway: in contravention 
of section 5. . 

22. For omitting to report accident. 
23. For not sending return of accidents or mak

ing rules under section 8, or exhibiting 
copy under s~ction 9. . 

(B) . .-Offenoes by Railway-servants. 

24. For omitting to give notice of accident. 
25. For drunkenness or breach of dnty. 
26. For endangering the safety of persous. 
27. For receiving bribes. 

Amendment of Penal Code, section 161. 
28. For compelling passengers to enter carriages 

already full. 

29. 

30. 

31. 

32.. 

34. 
35. 
36. 
37. 

38. 
39. 
40. 
.4.1. 

43. 
44. 

4.S. 

46. 
47. 

(O).-'O./eno88 by Persons generally. 

For not giving e.c.count of goods or giving 
false account. 

For taking dangerous goods on Rallway, or 
delivering such goods without notice. 

For travelhng without ticket or not showing 
or aeli vering up ticket. 

For evailing payment of fare. 
Fo;r altering ticket. 
For entering carriage in motion. 
For riding on the steps. 
For riding on engine, tender, &c. 
For smoking. 
For intoxication or nllisance. 
For entering .ca.rriage or room reserved for 

females. 
For obstJ."lictiDg Railway-servant in his duty. 
-For entering carriage already fuU. 
For removing signals or injuring carriage, &c. 
;For trespass. • 
For refusing to leave on request. 
For cattle-trespass within Railway-fences. 
;For wilfully driving cattle on fence4 Rail. 

way; 
iOn nnfenced Railway. 
Recovery of fines and payment of compensa. 

tion. 
Amendment of Act I 9f 1871, sections 11 

and 26. 
For opening or not properly shutting gates. 
For min')rs obstructing line or throwing 

stones at train. 
For wilful act or omission endangecing ,per. 

sons on Railway. 
For rash,or negligent act. 
Disobedience of omnibus, ,&q~, drivers to 

Rauwa.y-servants. 

(D) ..... Arrest oj OfferuZers. 

48. Arrest for offences punishable nnder ,this .Act 
of offender whose name is unknown, &0. 

4.9. Arrest for offences against certain sections. 

( E).-Jurisdictu)fI .• 

'0., Magistrates having jurisdiction. 
Pla.ce of trial. 
(F).-Baving oj other Orimi1lal LaW8. 

:)1. Saving of proseclltions under other laws. 



SEOTIOB. 

CHAPTER VI. 

MISCELLANEOUS. 

52. Power of Government to make rules as to 
fences, 'gates and bs.rs. 

53. Power, to declail'e Local Government in 
respect of any Railway. 

54.' Power to extend Act to steam-tramways. 

-• 
SCHEDtrLES. 

An Act to conBoUdate and ament! the law f'elating 
to Railways in India. 

WHEREAS it is expedient' to consolidate and 

Preamble. 
amend the law relating to 
Railways in India.; It is 

hereby ena.cted 1J,S follows :-

Short title. 

CRAPTER!. 

PBELIMnURY. 

1. This Act may be 
.called It The Indian Rail
way Act, 1879:" 

It extends to the whole of British India. and, 

L 1 t t 
so far as regards sUb)j' ects 

oca ex en • f H M' t th () er a.Jes y e m-
press of India, to the dominions of 'Princes and 
States in India in alliance with Her said Majesty; 

Commencement, 
And it shall come into 

force on the first day of 
July, 1879. 

2. On and from that day, the Acts specified 
Repeal of Acts. in the first schedule here

to annexed shall' be re
pealed. 

All rules made, notifications published and 
powers conferred under any of sueh Acts, or any 
enact~ent thereby repealed, shall (so far as they 
are consistent herewith) be deemed to have heen 
respectively made, published and conferred under 
this Act. . 

Nothing in the Carriers Act, 1865,/ shall apply 
to carriers by railway. . 

3. In this Act, unless there be something 
Interpretation.clanse. repugnant in the subject 

or context,-
ct Railway" means a railway for thepublio con-

ce Railway." veyance of passengers or 
goods. 

It includes-

(a) aU land within the fences or other boun
dary-marks prescribed under section fifty-two j 

(b), all lines of rail, sidings or branches worked 
ov~r for the purposes of ... or in connection with, a 
RailwaYi ' 

~c) • all stations, offices, warehouses, fixed 
machinery and other works constructed for the 
purposes of, or in connection with, a Railway; 

(d) all vessels and rafts used for the purpose 
• ()f carrying on the traffic of a Railway. 

In section fonr, rt Railway" includes a railway 
, uD:der co?-structi?n, and in the remaining part of 
t hiS ~ectI?n and, In the following secti~u8 (name.
ly), 81%, eIght, sateen, twentY-five, thirty, thirty .. 
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three, thirty-four, forty to forty-six (both inclu
sive), fifty-tlVo and fifty-three, "Railway" in
cludes a Railway under construction and a Rail
way not used for the public conveyance of passeu
gers or goods: 

"Railway-Administra.tion" means in the case 
II' • , of a Railway worked by 

tion.1!;a,ihray-Admin.istra- Government or a Native 
State, the Mauager of 

such Railway, and in the case of a Railway worked 
by a Company or private individual, such Com
pany or individual : 

If Railway-servant" means any p~rson empl~y~ 
II '0_" .. by a Rallwsy-AdmlIDs-

.l.Ww:"aY-lervant. tration to perform 8Jly 
function in connection with a Railway, 

and in section twenty-five, last clauae, sections 
twenty-six, twenty-seven, thirty-eight, and forty
two includes any person employed to perform any 
such function by any other person in execution of 
a contract into which he has entered with a Rail. 
way-Administration. 
_ 4. It shall be lawful, with the previous sane-

R' h" to 1 ti tion of the Governor 
19 - ale acoma Vel. G l' Co 'I t enera m unCI, 0 

use on every Railway locomotive engines or otb(~r 
motive power, and carriages and wagons to be 
drawn or propelled thereby. 

CHAPTER 11 
DUTIES or m •. RAILW,u-ADKINISTUTION. 

5. No Railway or portion or extension of, or 
, addition to, a Railway 

Rallway wheD to be shall be opened for the 
opened. • 

pubho conveyance of 
passengers nntil the Railway-Administration has 
~ven to the Governor General in Council notice 
1n writing of the intention of opening the same 
and nntil an officer appointed by the Governor 
General in Council to Inspect sucb Railway, por
tion, extension or addition has, after inspection 
thereof, reported in writing to the Governor 
General in Council that in his opinion the open
ing of the same would not be attended with 
danger to the public using the ea.me. 

6. Every Railway-Administration shall, within 
forty-eight hours after 

Accident. to be J'eported. the occurrence upon the 
Railway of-

(c.t) any accident attended with los8 of human 
life or serious injury to person or property, 

(b) any accident of a description usually 
attended with such 1088 or injury, and 

(c) any accident of any other description which 
the Governor General in Council may, from time 
to time, direct to be notified. 

give notice thereof to the Local Government; 
and the Station-master nearest to the place at 

which the accident occurs, or. where there i. no 
Station-master, the officer in charge of the 8ection 
of the Railway on which the accident occur., shall 
without unnecessary delay give notice in writing 
or by telegraph of sach accident to the neart"d 
Magistrate and to the officer in charge of the 
Police-station in the jurisdiction of which tl:. 
accide!t occurs or to such other Magistrate an d 
Police-officer as the Local Governmeat from tim.' 
to time appoints in this behalf. 



7. Every Railway-Administration shall- make 
up and deliver to the 
Governor General in 

Oouncil a return of accidents occurring in the 
oourse of the public traffic upon the 'Railway, 
whether attended with personal injury or not, in 
such form and manner, and at such intervals of 
time, as the Governor General in Council from 
time to time directs. 

Returns of accidents. 

8. Every Railway-Administration shall 
mak~ general rules for 

. General rules for work. the following purposes 
Ing Railway. • 

(thatIs to say) : 
(a) for regulating the mode in which, and the 

speed at which, carriages and wagons used on the 
Railway are to be moved or propelled; 

I (b) forregnlating the maximum number of pas-
sengers which each carriage and compartment 
may carry, and the mode in which such number 
shR.11 be denoted thereon; 

(c) for regulating the provision to be made for 
the accQmmodation and convenience of passengers; 

(d) for declaring what shall be deemed to be, 
for the purposes of this Act, dangerous goods; and 

(e) generally for regulating the travelling 
upon, and the use, working and management of, 
the Railway; 

and may, from time to time, alter any such rules 
Any such rule may contain a provision that any 

person committing a 
Penalty for breach of b h f't hall b I' bI rules, reac 0 I S e Ia e 

to a fine which may ex
teud to fifty rupees, or, in default of payment of 
such fine, to simple imprisonment for a term 
which may extend to twa months. 

No such nile shall take effect unless it is con
sistent with this Act and until it has received the 
sanction of the Governor General in Council. 

All rules made under this section shall be pub-

N t 'fi t' f rul lished in the Gazette 0" o 1 ca Ion 0 ea.. 'J 
Ind",a, and shall be other-

wise notified to the Railway-servants and the 
public in such manner as the Governor General 
in Council, from time to time, directs. 

Power to cancel niall. 
The Governo~ General 

in Council may at any 
time cancel any such rule. 

9. An abstract of this Act, and a copy of the 
Copy and translation of Time·tables and Tariff of 

Act, &c., to be shown at charges which may, from 
ItatlOns. time to time, be published 
for any Railway by any Railway.Administration, 
shall be exhibited in some conspicuous place at 
each station of such Railway, so that they may 
be easily seen and read. 

All sucb documents shall be 130 exhibited in 
, English and in the principal vernacular language 

of the district in which the station is situate, and 
in such other language, if any, as the Governor 
General in Council may direct. 

CHAPTER III. 
CARRIAGE OF PROPERTY. 

10. Every agreement purporting to limit the 

S 
'M limi' obligation or ,responsibi .. 

peel contract t· l't' d ' mg li.blhty I Y Impose on a carrIer 
. by Rail way by the Indian 
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Contract Act, 18'72, sections 151 and 161, in the 
case of loss, destruction or deterioration of, or 
damage to, property shall, in so far as it,purports 
to limit such obligation or responsibility, be VOId 
unless-

(a) it is in writing signed by, or oIt behalf of, 
the person s~nding or delivering such property, 
and 

(b) is otherwise in a form approved by the 
Governor General in Council. 

11. When any property mentioned in the 
No liability for loss of second s~hedule, here~o 

gold, silver, &c., unless annexed IS contamed In 
value declared and in- any parcel or package 
creased charge accepted. delivered to a carrier by 
Railway, the carrier shall not be liable for loss, 
de~truction or deterioration of, or damage to, such 
property, unless at the time of delivery the value 
and nature thereof have been declared by the 
person sending or delivering the same, and an in
creased charge for the safe convey~nce of the 
same, or an engagement to pay such charge, has 
been accepted by some Railway-servant specially 
authorized in this behalf. 

When any property of which the value and na
ture have been declared under this section has 
been lost, destroyed or damaged, or has deterior
ated, the compensation recoverable for such loss, 
destruction, damage or deterioration shall not 
exceed the value so declared. 

12. A carrier by Railway shall in no case be 
. " answerable for loss, de-

No liablhty for unbooked struction or deterioratlOn 
luggage. of, or damage to, any pas
senger's luggage, unless a Railway-servant has 
booked and given a receipt for the same. 

13. In any.suit against a "Carrier by Railway 
, , . for compensation for loss, 

Plalntdf~ not requIred to destruction or deteriora-
prove neghgence. t' f d t IOn 0, or amage 0, 

property delivered to a Railway·servant, it, shall 
not be necessary for the plaintiff to' prove in what 
manner such loss, destruction, deterioration or 
damage was cansed. 

14. If any person fails to pay on demand any sum 
, due by him to a carrier by 

Lien for money due for Railway for conveyance 
carrIage, &c" of property. f t b R 'I o any proper y y al-
way, or for the custody 'of any property or for 
demurrage or wharfage in respect of the same, 
the Railway-Adininistration may detain the whole 
or any part of such property or, if the same have 
been removed from the Railway, ant other pro
perty of such person then on such Railway or 
thereafter coming into the possession of the Rail
way-Administration; 

and may also sell by public auction, in the case 
of perisnable property at once, and in the case of 
other property on the expiration of at least fifteen 
days' notice thereof published in one or more of 
the local newspapers or, where,there are no such 
newspapers, in such manner as the Local Govern
ment may, from time to time, direct, sufficient of 
such property to produce the ~urn payable as 
aforesaid, and all charges and expenses of such 
detention, notice. and sale, or, if such person fails 
to remove from the Railway within a reasonable 
time any property so detained, the whole of such 
property; 



and ma.y, out of the proceeds of the sale, retain 
the sum so payable, together with all charges and 
expenses aforesaid, rendering the surplus, if any, 
of such proceeds, and so much of the property 
(if any) as remains unsold, to the person entitled 
thereto j 

or such carrier may recover any "uoh sum by 
suit. . 
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15.. T};I.e owner or person having the care of 
, . any property which has 

WrItten acco~t of been carried upon any 
property to b'il ilven on R il 'b ht demand. a way, or 18 rong 

into any station or ware
house for the purpose of being carried upon'a 
Railway, shall, on demand by any Railway-servant 
appointed in this behalf by the Railway.Adminis
tration, dAliver to him an exact account in writ
ing signed by such owner or person of the quan
tity and description of such property. 

16, No passenger shall take with him on a 
. Railway, and nO person 

Dangerous goods. shall deliver or tender 
for carriage npon any Railway, any ,dangerous 
luggage or goods without giving notice of their 
,nature to a Railway. servant, or, in the case of 
luggage or goods delivered or tendered for car.
riage, distinctly marking their nature on the out
side of the package containing the lIame. 

and those who have obtained tickets for the tame 
dista~ce shall have the preference according to 
the order in which they have received their 
tickets: 

Provided that all officers and troops of lIer 
Proviso. Majesty on duty, and an 

other persons on the 
business of the Government who, bl virtue ot any 
contract with the Government or, tIl the case of .. 
Railway worked by Government, of any direction 
of the Governor General in Council, are entitled to 
be conveyed on .. Railway ~rreference to, or ill 
priority over, the public, s be entitled to sucll 
preference and priority without reference to the 
distance for which, or the order in which, they 
have received their tickets. ' 

Any passenger to whom a. ticket ha.s been fur,. I 

nished at any station a.nd for whom there is no 
room shall, on returnin~ the ticket within a rea· 
sonable time after its Issue, be entitled to baTe 
his fare at once refunded. 

19. Except with the permission of the Rail. 
Fare. to be prepaid way-Administration or 

. of Buch officer as it ap-
points in this behalf, no person shan enter any 
carriage used on any Railway for the purpose of 
travelling therein without having first paid hit 
fare and obtained a ticket. 

.A:ny Railway.servant may refuse to carry upon 
a Railw~y any luggage or parcel which he sus. 
pects to contain dangerous goods, and may re
quire B~ch lugg~ge. or parcel to be opened to 
ascertain the fact previously to carrying the same J 

20. Any passenger found an1fering from an 
infectiou. disease in a 

Po,,!,sr to remo-.:e pe~ou Railway-carriage or in 
; 8uffenng from infectioua I ' 

d~9ease. any P ace on a Railway 

and in case any such luggage or parcel is re
ceived for the purpose of being carried upon a 
Railway, any Railway-servant may stop the 
transit thereof until he is satisfied as to the na.ture 
of its contents. 

CHAPTER IV. 

CARRIAGE OF PASSENGERS. 

17. Every p~rson desirous of travelling on a 
Railway shall, upon pay

Passengers on pa.ymllll~ of ment of his fare be fur-
fares to ,be furmshed Wltll ' h d . 4-h ' t"- , • 
1ackets. fl.lS e WI" a lCKeli 

• specifying in English 
and the principal vernacular language of the ' 
dist~ict in wmch the tiQket is issued~ th!3 class of 
carnage for which, and the place from !Jond place 
to which, the flLr~ hp,s been paid, and the amount 
of such fare t ' 

and every passenger shall, when required, show 

Tick t t
.... h .1 his ticket to any Railway-

8souesownan't ' 
given up 011 dexqand. servant . duly au~hor]zed 

to exaIDlne the same, and 
sh~ll deliver up such ticke~ upon demand to any 
nail way-servant duly authonzed to coUect tickets, 

18. At the intermeqaate stations, the fares 
Farl:lll anll tickets ~t shall be deemed ~o be 

iutermediate s~ation." accepted and the tIckets 
, . , . fur~ished only upon con .. 
dltion that there be room 1n ~he train for whic4 
the tickets are furnished. 

In case there is not Toom fdr a.ll the passengers 

P ef t
'a1 . ht f to whom tickets liave 

r eren J, ng 0 b fum' h d h 
ticket.holders. een 18 e, t 08e 

• who have obtained tickets 
fo,.. the longest distance shall have the preference; 

lIlay, if his remaining ill 
such carriage or place is likely to spread the infec
tion of such disease, be reooved from such. 
carriage or place by any Railway-servant; 

Any passenget SO removed who 'has paid hit 
proper fare to or at the place at which he is 80 
removed, shall be entitled, on returning hi. 
ticket, to have such fare reflUlded. 

CHAPTER V. 

OrONCES AND PBOCEDtTBB. 

{A),-Ofenc6s by the Bailwall .. Administration. 
-21. Arry Railway-Adminh.tration opening, in 

contravention of section 
~enalty for op~ning five any Railwav or an1 

.Bailway mconb'loVentioll of'. J'. 
eection 5, portIOn or extensIon of, 

or addition le, a Railway, 
shall forfeit to Government the sum of one 
thousand rupees for every day dnrin~ which the 
sam~ continues open i~ contraventIon of tha' 
section. 

22. Any Railway·Administration omitting to 
For omittin to t'epOli give n?tice. as required 

accideJ!.t g by sectIon SIX, shall for. 
: feit to Government the' 

Slim of one hundred rupees fol' every day daring' 
which such omission continnes. 

~3. Any Railway-Administration failing to de-

F at ding tu 
liver any retOrD mention-

or D Ben re m ed' ftft...40· 'th' of accident. or making 1D ,"",,,lOll seven WI In 
rules under '~OD 8, or fourteen days after the 
exhipiting GOpy 1UIder 88me ought to be delivt·,
seetioa 9. 00" 01' to make OJ' notify 
any rules 88 required by section eight, or to 
exhibit any abstract 01' copy mentioned in section 
J1in~ in mann,er required. bl that section, ahall 
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forfeit to Government the sum of fifty rupees for 
every day during which such failure continues. 

(B).-Ofences by Railway-servants. 
24. Any Station-master or other person omit~ 

F 
. . . ting to give notice as 

or Oll1ltting to gIve • d b ti' • 
notice oCaocident requll'e y sec on ,SI:lt, 

• shall be punished with 
fine which may extend to fifty rupees. 

25. Any Railway-servant who is in a state of 

F d 
intoxication whilst ac~ 

or runkenness or t all 1 d breach of duty U y emp oye upon a 
. Railway in the discharge 

of any duty, 
or who negligently omits to perform his duty, 

~\ or who performs the same in an improper 
manner, 

shall be punished with fine which may extend 
to fifty rupees; 

or if the duty in any of the cases aforesaid be 
such that the negligent omission or improper 
performance thereof would be likely to endanger 
the safety of any person travelling or beitlg upon 
such Railway, such servant shall be punished with 
imprisonment for a term which may extend to one 
year, or with fine, or with both. 

26. If any Railway-servant in the discharge 
For endangering the of his duty endangers the 

safety of persons. safety of any person-
(a) by disobeying any general rule sanctioned 

and published and notified in t4e manner pre
scribed by section eight; or 

(b) by disobeying any rule or order not incon
sistent with the general rules aforesaid, and which 
such servant was bound by the terms of his em~ 
ployment to obey, and of which he had notice; or 

(e) by any rash or negligent act or omission, 
he shall be punished with Imprisonment for a 

term which may extend to three years or with 
fine which may extend to five hundred ;upees or 
with both. ' 

27. Every Railway-servant shall be deemed a 

For recei ring bribes. 
" public servant~' within 
the meaning of sections 

161. 162, 163, 164 and 165 of the Indian Penal 
Code. 

In the definition of legal remuneration con~ 

Am dIn t f P al 
tained in the said section 

en en 0 en 161 th d ctG Code section 161 , e wor overn-
• . t" hall f h • men s ,or t e pur-

poses of this section, be deemed' to include any 
employer of a Railway-servant as such. 

28. Any Railway-servant who compels or 
For compelling pas- attempts to compel any 

senge" to enter carriages passenger to entel: a car. 
already full 'riaD'e or compartment 

I containing the maximum n~ber of passengers 
denoted thereon in accordance with a rule made 
and notified under section eight, shall be punish .. 
ed with fine which may extend to one hundred 
rupees. 

(C).-Offences by' Persons generally. ' 
29. Any person required under section fifteen 

For not ~iviDg aeconnt 
of lIoodll or gIvmg false ac-
count, -

Iv.-ll c 

to give an account of the 
quantity and description 
of any property who 
neglects or refuses to 
give such account, 
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or who wilfully gives a false account, 
shall be punished with fine which may extend 

to five rupees for every maund (of 3,200 toluhs) 
of such property; and such fine shall be in addi
tion to any charge to which such property may 
be liable. 

30. Whoever, in contravention of section six
teen, takes with him any 

For taking dangero~s 'dangerous goods on a 
goods on Ralrway or deli- R' . 
vering such goods without ailway, or delivers or 
notice. tenders any such goods 

. . for the purpose of being 
caITled upon a Railway, shall be p~ished with 
fine which may extend to two hundred rupees. 

31. hy passenger travelling on a Railway 

F t II
, 'th without a proper ticket 

or rave mg WI out h' h . k 
ticket or not showing or or avmg SU? a tlC et 
delivering up ticket. and not showmg or deli-

vering up the same when 
so required under section seventeen, shall be 
liable to pay the fare of the class in which he 
is found travelling, from the place whence 
the train originally started, unless he can prove 
that he has travelled a less distance only, in 
which case he shall be liable to pay the fare of 
the class aforesaid only from the place whence he 
has travelled. ' 

Every such fare shall, on application by a Rail
way-servant to a Magistrate, and on proof of the 
passenger's liability, be recoverable from such 
passenger as if it were a fine, and shall, when 
recovered, be paid to the Railway-Administration. 

32. Any person who defrauds, or attempts to 
For evading payment of defraud, any carrier by 

fare. Railway-
(a) by travelling, or attempting to travel, on 

any Railway without having previously paid his 
fare; 

(b) by riding or attempting to ride in' 6r on a. 
carriage, or by a train, of a higher class than that 
for which he has paid his fare; 

(c) by using or attempting to use a. ticket on 
any day for which such ticket is not available; 

.. (d) by continuing his journey in or upon any 
carriage beyond the place to which he has paid 
his fare, without previously paying the fare for 
the additional distance; 

or who, in any other manner whatever, attempts 
to evade the payment of his fare, 

or who wilfully alters or defaces his ticket so 
F It' ti k t as to render the date, 

or a enng c e. number or other material 
portion thereof illegible, 

shall be punished with fine which may extend 
to fifty rupees, and shall also be liable to pay the 
fare (if, any) which he ought to have paid; and 
such fare shall 'be recover.able in manner provided 
by section_thirty-one and shaU, when recovered, 
be paid to the Railway-Administration. 

33: Any passenger who gets ip.to or upon, or 
, .' attempts to get into or 

. F?r entenng carrIage lD upon or quits 0 at. 
motIOn. '. ' l' ., 

tempts to qUIt, any carn-
.age upon any Railway, while such carriage is in 
motion" shall be punished with fine which inay 
extend t{) twenty rupees; 



. 
and any passenger who rides, or attempts to 
F 'ding' th ride, on the steps, or any 

or n on e 8tepa. other part of a carria~e, 
upon any Railway, except on those parts which 
are intended for the accommodation of passengers, 

shall be punished with fine which may extend 
to fifty rupees. 

34. Any person who,. without the permission 
. of the Railway-Adminis-

For riding 1>n -engine, tration rides or attempts tender, &c. , 
to ride upon any locomo

tive-engine or tender upon any Railway; or in or 
upon any vehicle not appropriated to the carriage 
of'passengers, 

shall be punished with fine which may extend 
to'one hundred rupees. 

35. Any person who, without the consent of 
'F kin his fellow-passengers, if orsmo g, , h 

any, m t e same com-
partment, smokes in or upon any Railway carri
age, except in a carriage or compartment speci
ally provided for the purpose, shall 'he punished 
with fine which may extend to twenty rnpees ; 

and any person who persists in so smoking (ex
cept as aforesaid) after being warned by any Rail
way-servant to desist may, in addition to incurring 
the liability abOve mentioned, be removed by any 
Railway-servant from any such carriage, and 
from the premises of the Railway, and where he 
has paid his fare and obtruned a ticket, shall for
f~it such fare and tic.ket. 

36. Any person who is in a state of intoxica.-
"'or tion, or who commits 
.1" intoxication or 

nuisance,' any nuisance or act of 
indecency in any Rail

way-carriage, or upon any part of any Railway; 

or who wilfully and without lawful excuse 
int~rferes with the co~ort of any passenger, or 
extInguishes any lamp in any Railway-carriage, 

shall be punished with fine which may extend 
to ,fifty rupees; and may be removed by any 
RaIlway-servant from any such carriage, and also 
from the premises of the Railway, iind where he 
-has paid his fare and obtained a ticket, shall 
.forfeit such fare and ticket. 

37. If any carriage, compartment, room or 
F toe ' , place be reserved by the 

or en rmg carnage or R il Ad" . 
room reserved for females a way- mimstratIon 

, for the exclusive use of 
females, any 'male person who 'Without lawful 
'excuse enters such, carrIage, compartment room 
. or pla.ce knowing the same to be reser;ed as 
~foresaid, or, remains therein after having been 
mformed of ItS having been so reserved

1 
shall be 

punished with fine which may extend to one 
hundred rupees, 

and may be removed therefrom, and also from 
the premises of the Railway, by any Railway
servant, 

and, where lie has paid his fare and obtained 
.a. ticket, shall forfeit such fare and ticket. 

88. Whoever wilfully obstructs ()r impedes 
~ bst ctin Rail any Railway-servant in 

'8ervC:n~ in ~is du~y. way- the discharge ?f his du~y. 
shall be pumshed WIth 

~ which may extend to one hundred rupees •. 
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39. by passenger wilfully entering a car-
, , riage or compartment. 

For entering ea.mage containing the maximum 
already falL number of passengers 
which has been denoted thereon in accordance 
with a rule made and notified under section eight, 
shall be punished with fine which may extend 
to one hundred rupees. 

40. Ally person who without authority or 
reasonable excuse makes, 

'in rO! remo~g srat. or alters, shows, hides, re-
lunDg carnage, c. moves or extingQishcs 

any signal or light upon any Ranway, or u~n 
any engine, carriage, wagon or other vehicle 
npon a'Railway, 

or who negligently damages any engine" 
carriage, wagon or other veliicle belonging to a 
Railway, or any warehouse, building, machine, 
fence or other thing so belonging, 

or who needlessly interferes with the means of 
communication provided in any train between 
the guard and the engine-driver or passengers, 

shall be punished with fine which may extend 
to one hundred rupees. 

41. Any person who unlawfnl(y enters npQn 
a Railway shall be 

For trespass. , h d 'th fin }' h punlB e WI e W llC 

may extend to twenty rupees; and if any per. 
son so entering refUBes to 

For refusing to .leave OD leave such Railway on 
request. d 

being requested to 0 80 

by any Railway-servant, or by any other person 
on behalf of the Railway-Administration, he shall 
be punished with fine which may extend to fifty 
rupees, and may be immeditJ,tely removed from 
snch Railway by such servant or other person as 
aforesaid. . 

42. The owner or person in charge of any 
bulls, cows, bullocks, 

For cattle-trespas8 with. calves, elehhants, camels, 
in Railway.fences. 

buffaloes, orses, marcs, 
geldings, ponies, colts, fillies, mules, 8.sses, pigs, 
rams, ewes, sheep, lambs, goats and kids straying 
on any Railway provided with fences suitable .for 
the exclusion of such animals, shall be punished 
with fine which may extend to ten rupees for each 
animal, in addition to any amount that may be 
recovered under the Cattle Trespass Act, 1871. 

Whenever any such animals are wilfully and 
unlawfully driven, or 

For wiHuIIy drivU1g 1m • 1 d nlawfnl 
cattle on fenced Railwa1 • owmg Y an u -

I ly permitted to be, on 
any Railway provided with fences suitable for 
the exclusion of such animals, 

and whenever any such animals are wilfuUy 
driven, or knowingly 
permitted to be, on any 

Railway not so provided, otherwise thau for the 
purpose of lawfully crossing the Railway, or for 
any other lawful purpose, 

the person in charg~ of such animals, 01" if ho 
cannot be identified, then the owner of the saj.] 
animals, shall be punished with fine which rna, 
extend to fifty rupees for each 8.llima1, in add,
tion to any amount that may be recovered nnder 
the same Act. 
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All fines imposed underthis section may, if the 

R ffin d 
convicting Magistrate so ., 

ecovery 0 es an pay- dir t b d . 
ment of oompensation eo , e recovere In 

. manner provided by 
section twenty-five of the said Cattle Trespass 
Act, 1871, and may be appropriated in whole 
or in part in compensation for loss or damage 
proved to his satisfaction. 

The expressio~ IC public road" in sections eleven 

A dm t f A t I 
and twenty-six of the 

meneno c. A hall d of 1871, ss. 11 and 26. sam~ ct s be eemed 
to Include a Rail'\'Vay. 

And any Railway-servant may exercise the pow
ers of seizure provided by the said section eleven. 

43. Whoever knowing or having reason to be-
~. lieve that any enoolne or 

For openmg or not pro- " . o· 
perly shutting gates. tram.lS approaching along 

. . ~ ~allway opene any gate 
whIch the Railway-AdmInIstration has set up on 
either side of the Railway across any road for the 
use or aooommodation of any person, or passes or 
atte~pts to pass, or drives or takes, or attempts 
to . drlV~ or take, any vehicle, animal or other 
thing, across the Railway; 

and whoever at any time, in' the absenoe of a 
gatekeeper, omits to shut and fasten such gate as 
soon as he and any vehicle, animal or other thing 
under his charge have passed through the same, 

shall be punished with fine which may extend 
to fifty rupees. 

44. Whenever any min?r under twelve years 
F-or miaors obstructing of age ulliawflllly-

lin~ or throwing stones at (a) places or throws or 
traIn. ' attempts to place or 
throw, upon or across a Railway any wood stone 
or other thing. or • 

(b) removes or ~isplaoes, or attempts to remove 
or displace, a?y raIl, sleeper, spike, key or other 
thing belongIng to the permanent way of a Rail
way, or 

(c) throws or causes to fall, or attempts to 
thr~w or cause to fall, against, into or upon any 
engine, tender, carriage or othel" vehicle used 
upon a Railway, any wood, stone or other thing, 

such minor shall be deemed guilty of an 
o~enoe! and ~he oo~victing Magistrate may, in his 
disoretIOn, direct eIther that the minor if a male 
shall be p~ishea with whipping, or that the fathe; 
or guardIan of the minor shall, within such 
rea.sonable time as the Magistrate may fix, execute 
a bo~d binding himself, in such penalty as the 
lfagtstrate may direct, to prevent the minor from 
repeating such offence. 

The amount of such bond, if forfeited shall be 
recoverable as if it were a fine. ' 

Any person neglecting or refusing to execute 
a bond when required under this section' so to 
do shall be punished with fine which may extend 
to fifty rupees_ 

45. Whoever wilfully does ~ny act, or wilfully 

F 
-'u 1 t . omits to do what he is 

or WLUU ac or omlS- 1 '1 b d . 
sion endangering persona egal y oun to dOl m-
on R811way.· tending by such act or 

omission to endanger, or 
knowing that he is thereby likely to endanger, 
the safety of any person travelling or being upon 
any Railway, shall be punished with transporta-

tiOD (or in the case of an European or American, 
penal servitude) for a term of not less than seven 
years or with imprisonment for a term which may 
extend to teD years. 

46. Whoe'Ver rashly or negligently does any 
. act, or omits to do what 

For rash or neghgent act. h' 1 11 b d to do ' e 1S ega y oun • 
and such act or omission is likely to endanger 
the safety of any person travelling or being upon 
a: Railway, shall be punished with imprisonment 
for a term which may extend to one year, or with 
fine, or with both. 

47. Every driver or conductor of an omnibus, 
Disobedience of omnibus carriage or other vehicle 

&e.~ drivers to Railway~ shall, while in or upon 
servants. any station-yard or other 
premises forming'part of a Railway, obey the rea
sonable directions of any Railway-servant duly 
authorized in this behalf; and every person 
offending against this section shall be punished 
with fine which may extend to twenty rupees_ 

(D).-Ar1·est of Offenders. 

48. If any person commits any offence 
Arrest for offences pun- punishable u~der this Act 

ishable 'uuder this Act of and there IS reason to 
offender woose name is believe that he will 
unknown, &c. abscond or his name and 
address are unknown, and he refuses to give his 
name and address, or there is reason to believe 
that the name or address given by him is incor
rect, any Railway-servant or Police-officer, or any 
other-person whom such Railway-servant or Police 
officer may call to his aid, may, without any warrant 
or written authority, arrest and detain such offend
er until he can be taken before a Magistrate or 
give sufficient security for his 'appearance before 
such Magistrate, or is otherwise discharged by 
due course of law. 

49. Every person oommitting any offence 
mentioned in sections 

Arrest for offences against eight,twenty-five, twenty
certain sections. six, thirty-six, thirty- • 
seven, thirty-eight, forty-four, forty-five and 
forty-six may be arrested without any warran~ or 
written authority by anyRailway-servant or Pohce
officer, or by any other person whom such servant 
or officer may call to his aid; 

and every person so arrested shall, without 
unnecessary delay, be taken before a. Magistrate 
authorized to punish him or to commit him for 
trial. 

(E).-lurisdiction. 

50. No Magistrate other than a. Presidency 
Magistrate and a. Magis

. ~agistratelil having ju- trate whose powers are 
nadictlon. not less than those of a. 
Magistrate of the second class shall try any 
offence under this Act. 

Any person committing any offence against 
. this Act or the rules made 

Place of trial under it, shall be triable 
for such offence in any place in which he may be 
found or which the Local Government may, from 
time to time, notify in this behalf, as .well 80S in 



a.ny other.plaoe in which he might be tried under 
auylaw for the time be~g in force. 

Every notification under this section shall be 
published in the local official Gazette and So COp! 
thereof shall also be exhibited in some conspI
cuous place at each of such Ra.iIway-stationii as 
the Local Government IDay direct, sa. that itt may 
be easily seen and read. 

(F).-SOIVing of other Oriminal Laws. 

51. Ii" othing in this Act s~ll be deemed to 
. . preven. auy person from 

SaVIng of pl'Ollecu~ons being -..arrested, prose
under other laws. " euted or punished under 
any other law for any act o:r omission which con
stitutes an offence against this Act or the rules 
made under it : 

Provided tha.t no person s~ll be punished 
twioe for the same offence. 

CHAPTER VI. 

MISCELLANEOUS. 

52. The Governor General in Council, or the 
Power of Government to Local Government with 

make rules as to fences, the previous sanction of 
gates and bars. the Governor General 
in Council, may, from time to time.1 make rules 
requiring-

(a) that boundary-marks or fences be pro
vided for any Railway or any part thereof, and 
for toads constructed in connection therewith; 

(b) that gates or bars be erected at places 
where any Railway crosses a road on the level; 
and 

(e) that persons be employed to open and 
shut such gates or bars; 

and may by such rules determine wh~t kind of 
fences shall, for the purposes 'Of sectIon forty .. 
two, be ,deemed to be suitable foMhe exclusion 
of cattle, 

and direct that any Railway-Administration 
wilfully neglecting or violating any rule made 
under this section, shall forfeit t() Government a 
sum not exceeding five hundred l"U:pees for every 
such neglll'ct or violation.1 or, when such neglect 
or violation is continuous, for every day during 
which it continues. 

.53. The Governor General in Council may, from 
Power to decla.re Local time to time by notifica

Government in respect of tion in the Gazett4" of 
any Railway. .. India, declare what 
Government or other Authority shall be deemed 
to be, for the purposes of this Act.1 the Local 
Government in respect of the whole or any part 
of a Railway. • 
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54. The Governor General in Council may, by 
notification, extend this 

Power to ,extend Act to Act or any portioll thereof etealn.tramwaya. 
to auy tramway worked 
byeteam. 

THE fIRST SCHEDULE. 

• ACTS B.lPUUD. 

(8e, Section, 2.) 

Number and year. Title. 

XVTII 01185 .. ... An Act relating to RaUway. in India. 
XXXI of 1867 ... An A~ to render penal certain offences 

. com.mittec1 bI llenant. .. of !laUny 
• Oompanies. 

XIII ot 1870 ... An Act to apply the provisions of Act 
No. XVIII of IBM to RlLilway. be-

. longing to, or worked by, Government. 
XXV 011871 .•. An Act to amend the Railwa1 Act. 

• 
THE SECOND SCHEDULE. 

(See Section II.) 

(a) Gold or silver, coined or uncoined, manu. 
factured or unmanufactured; 

(b) plated articles. . 
(e) cloths and tissue and lace of which gold or 

silver forms part; 
(d) precious stones, jewellery, trinkets; 
(e) watches, clocks OJ' time-pi~ces of any de-

scription; 
(f) Govern.ment securities; 
(g) Government stamps.; 
(h) bills of exchange, hundis, promissory notes, 

qank-notes, orders'or other securities foJ" payment 
of money; 

(i) maps, writings, title.deeds; 
(j) paintings, engravings, lithographs, photo. 

graphs, carviD gs. sculpture and other worb of art ; 
(k) glass, china, marble j 
(l) silks in a manufactured or unmanufactured 

state and whether wrought up or not wronght 
up with other materials; 

(m) shawls; 
~n) lace; 
(0) opium; . 
(p) ivory, ebony, eandalw~ sandalwood-oil; 
(q) ;musical and scientifio instruments ; 

D. FITZPATRICK, 
Seey. to the G011t. 01 Idid.. 

lIOMBAY : l'RINTUJ A.T THE GOVKRNllDT CBlITJlU. nJ:8& . 
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THE 

~nmha1\ ®unrrnmrnt (lBa!£ftr. 
, ~ ubI ish ,tl IJ)! ~ u tho r i t JI. 

SATURDAY, 29TH MARCH 1879. 

e- SepaTate pctging is given to this PaTt, in o1'de1' that it 11l.ay be /ilea. as a sepaTat8 compilation. 

PART IV. 

ACT SPA S. SED B Y THE COY ERN MEN T 0 F B 0 MBA Y • 
The following Act of the Governor of Bombay in Council received the 

assent of His Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Governor General on the 27th J~al'ch 1879, and is 
published for general information :-

Bombay Act No. I of 1879. 

Al~ Act to facilitate the intl'od'uction of the Born-bay Distr'ict Municipal Act into Sind. 

'VHEREAS the Bombay District 'Municipal 
Act was, on the 26th day of July 1878" 
extended by the Government of Bombay, 
with the previous sanction of the Governor 
General in Council, in virtue of the power 
conferred' by Section 5 ()f the Scheduled 
Districts Act, 1874, to the Province of Sind 
with effect from the 1st October 1878; and 
whereas difficulties have arisen in intro
ducing the said Act into the said Province 
owing, amongst other reastms, to certain 

"' portions of the said Act having been re
pealed by the Repealing Act, 1876, previous 
to the date of the said extension; and 
whereas doubts are entertained as to 
whether the said Act did nQt legalll' apply 
to the said Province from the date of the 
publication of the, assent of the Governor 
General thereto; and whereas it is expe
dient to reme~y the said difficulties and to 
remove the said doubts; It is enacted as 
follows :-

Iv.-12 

1. The Bombay District Municipal Act 
shall be deemed to 

Date on which 'Bom- have come into force 
bay Act VI. of 1873 is in the Provin~e of 
to be deemed to have . 
come into force in Sind. Sm,d on the first day 

of October 1878, and 
not at any previous time. 

2. Throughout the said Act the phrases 
"the date of this Act 

. Certain expressions coming into force'" 
In llombay Act VI. of "h d f h ' 
18'73 defined t e ate 0 t e pass-

. ing of this Act," and' 
. the like, shall, in. Sind, be deemed to mean 

the said first day of October 1878. 

3. The words" Sind Official Gazetto" 
" SilU], Offioial Gazette" shall, in Sind, be 

substituted for" Bombay deemed to be and to 
Governmene Gazette," have always bef>u 
substituted for the words "Bombay Gov
ernment Gazette" whorever they OQC1U' in 
the said Act. 



4. Act XXVI. ol 1850 and Bombay 
, Acts II. and IX. of 

Repeal of Act XXVI. 1862 and I. of 1871 
?f 1.81>0 and other Acts shall be deemed to 
mSm~ ld have been repea e , 
in Sind, on and from the said first day of 
October 1878, except as to any assessment 
made, act done, liability incurred, money 
due, or proceedings commenced there
under: 

Provided that such repeal shall not take 
or be deemed to have taken effect in any 
place to \vhich the said Acts have been 
applicable until six months from the said 
first day of' October 1878, or until such 
date within the said period of six months 
as such place shall be, or shall have been, 
included in a :Municipal District constituted 
under the Bombay District Municipal Act. 

5. The provisions of claus~s one to 
three of section 4 or 

Section 4, clauses 1-3 the Bombay District 
of Bombay Act VI. of ..' 
1873 to what extent MUlllClpal Act shall 
applicable in Sind. not . be and shall not 

be deemed at any 
time to have been applicable to },funici
palities in Sind formed under Act XXVI. 
of 1850, which the Commissioner in Sind 
may deem or may have deemed fit to neclare, 
by notffication in the Sind Official Gazette, 
Municipal Districts under the said Bombay 
District Municipal Act. ' 

Any such declaration shall be deemed 
sufficient authority for the constitution of 
the :Municipality to which it relates into a 
Municipal District 'under the said Act. 

6. 'Vhenever any Municipality bas 
Sll.ving of pending pro. beep.. so ~~lared .to 

ceeding's, &c., in which be a MUUlclpal DIS
Municipa.l Commission_ trict under the said 
era nnder Act XXVI. Act, no suit, prosecu
of 1850 are concerned. tion, or other pro-
ceeding to which the Municipal Commis .. i 
sioners appointed under Act XXVI. of I 
1850 were a party, and which was pending 
at the dato on ,vhich such Municipal Dis
trict was constituted, shall abate, or be in 
any wise affected by the operation of the 
said Bombay District M ulllcipal ~ct or of 
this Act, and all decreE'S and orders made. 
and all fines and penalties imp9sed and 
incurred previous to the said date, shall 
be respectively enforceable and leviable. 
and all administrative proceedings com
menced previous to the said date may be 
proceeded with and completed as if tho 
said Acts had not been passed. 

, 
And the :Municipality constituted under 

the said Bombay District Municipal Act 
shall in all sucl? matters as are aforesaid 
oC,cuPy the place. of the :Municipal Com
mISSIoners aforesaId. 

Ry order oj Bis Excellency the Eonozwable the Governor in Oouncil, ' 
JOHN NUGENT, 

Under Secretary to Government. 

Bombay Oas~le, 20th March 1879. 

--- - --- .. -- • ;a~ f"---"- __ _ 

l:OMJU.V : i'l:.u,,:Ja..D AT TlU: (;OV£B~~r CE.NTBAL I LEII6. 
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PART IV-

ACTS PASSED BY THE GOVERNMENT OF BOMBAY. 

The following Act of the Governor of B~mbay in Council received the 
assent of His Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Governor General on the 27th J~Tarch 1879, and is . . 

, published for general information :-

Bombay Aot No. I. of 1879. 

An Act to facilitate the introductiOl1) of the Bombay D'istl'ict M1,micipal Act into Sind. 

WHEREAS the Bombay District Municipal 
Act was, on the 26th day of July 1878, 
extended by the Government of Bombay,
with the previous sanction of the Governor 
General in Council, in virtue of the power 
conferred by Section 5 of the Scheduled 
Districts Act, 18'74, to the Province of Sind 
with effect from the 1st October 1878; and 
whereas difficulties have arisen in intro
ducing the said Act into the said Province 
owing, amongst other reasons, to certain 
portions of the said Act having been re
pealed by the Repealing Act, 1876, previous 
to the date of the said extension; and 
whereas doubts are entertained as to 
whether the said Act did not legally apply 
to the said Province from the date of the 
pUblication of the' assent of the Governor 
General thereto; and whereas it is expe
dient to remedy the said difficulties and to 
remove the said doubts; It is enacted as 
follows':-

1. Th(;} Bombay District Municipal Act 
shall be deemed to 

Date on which Bom- have come into force 
bay Act VI. of 1873 il:l' h P' f 
to be deemed to have l1l; t e rOVlnce 0 

'f" come into force in Sind. Smd on the first day 
of October 18'78, and 

not at any pre,vious time. 

2 •. 'Throughout the said Act the phrases 
" the date of this Act 

• Certain exprtlssions coming into force" 
il1 Bombay Act VI. of h ' 
1873 defined. , " the date of t e pass-

ing of this Act," and 
the like, shall, in Sind, be deemed to mean 
the said first day of October 1878. 

Iv.-12 a -

3. The words" Sind Official Gazette" 
" Sind Official Gazette" shall, in Sind, be 

substituted for" Bombay deemed to be and to 
Government Gazette." have always been 
substituted for the words "Bombay Gov
ernment Gazette" wherever they occur in 
the said Act. 

4. Act XXVI. of 1850 and Bombay 
.. ~~n. ~dU.~ 

Repeal of Act XXVI: 1862 and T. of 1871 
of 1850 and other Acts h 11 b d d 
in Sind. s a e eeme to 

have been repealed, 
in Sind, on and from the said first day of 
October] 878, except as to any assessment 
made, act done, hability incurred, money 
due, or proceedings commenced there
under: 

Provided: that such repeal shall not take 
or be deemed to have taken effect in any 
pl~ce to which the said Acts have been 
applicable until six months from the said 
first day of October 18'78, or until such 
date within the said period of six months 
as such place shall be, or shall have ·been, 
included in a Municipal District constituted 
under the Bombay District Municipal Act. 

5. The provisions of clauses one td 

Section 4, clauses 1-3 
of Bombay Act VI~ of 
1873 to what extent 
applicable in Sind . 

three of section 4 of 
the ~ombay District 
Municipal Act shall 
not be and shall not 
be deemed at any 

time to have been applicable to Munici
palities in Sind formed under Act XXVI. 
of 1850, which the Commissioner in Sind 
may deem OIl may have deemed fit to declare. . 



sab: 
by notification in the Sind Official Gazette, 
Municipal Districts under the said Bombay 
District Municipal Act. 

Any such declaration shall be deemed 
sufficIent authority for the constitution of 
the Municipality to which it relates into a 
Municipal District pnder the said Act. 

6. WheI!ever any Municipality has 
S ' f din been 80 declared to 

aVlDgo:pen gpro- M" 1 D' 
ceedings, &c., in which be a uDlClpa . l~-
::Municipal Commission- trict under the BaJd 
era under Act XXVI. Act, no suit, prosecu
of 1850 are concerned. tion, or other pro-
ceeding to which the Municipal Commis
sioners appointed under Act XXVI. of 
1850 were a party, and which was pending 

" 
at the date on which such Municipal Dis .. 
trict was constituted, shall abate, or be in 
any wise affected by the operation of the 
said Bombay District Municipal Act or of 
this Act, and all decrees and orders made, 
and all fines and penalties imposed and 
incurred previo~s to the said date, shall 
be respectively enforceable and leviable, 
and all administrative proceedings com
menced previous to the said date may be 
proceeded with and completed as if the 
said Acts had not been passed. 

And the Municipality constituted underl 
the said Bombay District Municipal Act 
shall in all such matters as are aforesaid 
QCcupy the place of the :Municipal Com
miSSIoners aforesaid .. 

.Ry order of His Excellency the Honourable the Governor in Gouncil, 
JOHN NUGENT, 

Under Secretary to Government. 

Bombau Oastle, 29th March 1879. 



The following Act of the Governor General of 
India in Council received the assent of His Excel. 
lency the Governor General on the 13th March, 
] 879, and was promulgated for general infor
mation in the Gazette oj India on the 15th March 
1879:-

A.ct No. IV of 1879. 

THE INDlAN RAI~ WAY ACT, 
1879. 

CONTENTS. 
P.UUlBr.E. 

CHAPTER I. 

PRELIMINARY. 

SECTION. 

1. Short title. 
LocaJ. extent. 
Commencement. 

2. Repeal of Acts. 
3. Interpretation-clause. 
4. Right to use locomotives. 

CHAPTER II. 

DUTIES OF THE RAILWAy-ADMINISTRATION. 

5. Railway when to be opened. 
6. Accidents to be reported. 
't. Returns of accidents in course of traffic. 
8 General rules for working Railway. 

Penalty for breach of rules. 
Notification of rules. 
Power to cancel rules. 

9. Copy and translation of Act, &0., to be shown 
a.t stations. 

CHAPTER III. 

CARRIAGE OF PROPERTY. 

10. Special contract limiting liability. 
11. No liability for loss of gold, silver, &c., unless 

value declared and increased cha.rge accepted. 
12. No liability for unhooked luggage. 
13. Plaintiffs not requ.ired to provS' negligence. 
14. Lien for money due for carriage, &c., of pro

perty. 
15. Written account of property to be given on 

demand. 
16. DangeroUs goods. 

17. 

18. 

19. 
20. 

CHAPTER IV. 

CARRIAGE OF PASS'RNGER3. 

Passengers on payment of fares to be furnish
ed with tickets. 

Tickets to be Bhown and given np on dem~. 
Far.es and tickets a.t intermediate stations. 

PJ;'eferential right of ticket.holders. 
Proviso. 

Fares to be prepaid. 
power to remove persons autrering frOUl in .. 
, fectious disease. 
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SlilCTION. 

CHAPTER V. 

OFFENCES AND PROCBDURE. 

(A) .-Offences ~y ths Railway-Administration. 

21. Penalty for opening.Ra.ilway in oontravention 
of section 5. 

22. For omitting to report acci!ent. 
23. For 110t sending return of acoidents or mak

ing rules under section 8, or exhibiting 
copy under section 9. 

(B).-Offences by Railway-servants. 

24. For omitting to give notice of accident. 
25. For drunkenness or breach of duty. 
26. For endangering the'safety of persons. 
27. For receiving bribes. 

Amendment of Penal Code, section 161. 
28. -For compelling passengers to enter carriages 

alrea.dy full. 

29. 

30. 

31. 

32. 

33. 

34. 
35. 
36. 
37. 

38. 
39. 
40. 
41. 

42. 

43. 
44. 

45. 

46. 
47, 

(O).-O.:!e1/,CfJ8 by Persons generally. 

For not giving acconnt of goods or giving 
false acconnt. 

For taking dangerous goods on Railway, or 
delivering such goods without notice. 

For travelling withollt ticket or not showing 
or deli vering up ticket. 

For eva!1ing payment of fare. 
For altering ticket. 
For entering carriage in motion. 
For riding on the steps. 
For riding On engine, tender, &c. 
For smoking. 
For intoxication or nuisance. 
For entering carriage or room reserved for 

females. " 
For obstrQ.cting Railway-servant in his duty. 
For entering carriage already full. 
For removing signals or injuring carriage, &c. 
For trespass. 
For refusing to leave on request. 
For cattle-trespass within Railway-fences. 
For wilfully driving cattle on fenced Rail-

way; 
on unfenced Railway. 
Recovery of fines and payment of compensa

tion. 
Amendment of Act I of 1871, sections 11 

and 26. 
For opening or not properly shutting gates. 
For minQrs obstructing line Or throwing 

stones at train. 
For will"Q.I act or. omission endangering per. 

sons on Railway. 
Fo!' rash or negligent act. 
Disobedience of omnibns, &0., drivers to 

Railway-servants. 

(D).- Arrest 01 Offender •• 

48. Arrest for oifences punisbable under this A.ct 
of offender whose name is unknown, &c. 

49. Arrest for offenCf3S against certain sections. 

(E). -Jurisdiction. 

50. Ma.gistrates ha.ving jurisdiction. 
Place of trial. 
(F}.-8aving 01 other On11li'1&OJ Lawl1. 

01. Saving of prolecutioDJJ under other laltl. 



BECTIO •• 
CHAPTER VL 
MlSCItLL11T&OU8. 

52. Power of Gl)vernment to JDake rules as to 
fences, gates a.nd bars. 

5S. Power to declare Loca.l Government in 
respect of any Railway, 

54. Power to extend ':Act to steam-tramways. . -
SCHEDULES. 

.An Act to consolidate and amend the law relating 
to )1,ailway' in India. 

W IIBBEAS it is expedient to consolida.te and 
P hI amend the law relating to 

ream eo Railways in India. j n is 
he~by ena.cted as follows :-

Short title. 

CRA?TERI. 

PRELIMINARY. 

1, This A~t may be 
called" The Indian Rail
way Act, 1879:" ~ 

It extends to the whole of British India and, 

Lo 1 t t 
so far as regards sub~' ects 

ca ex en • f H M' t th o er 8les y e m-
pTe~s of India., to the dominions of Princes and 
States in India in alliance with Her said Majesty j 

And it shall come into 
Commencement. ' . force on the first day of 

July, 1879. 
2. On and from that day, the Acts specified 

Repeal of Acts. in the first schedule here
to annexed shall be re-

.. pealed. 
All rules made, notifications publisbed and 

powers conferred under any of such Acts, or any 
enactment thereby repealed, shall (so far as they 
are consistent 'herewith) be deemed t~ have heen 
respectively made, published and conferred under 
this Act.' , 

Nothing in the Carriers Act, 1865~ 'shall apply 
to, carriers by railway_ 

3. In this Act, unless there be something 
Interprlltation-claus8. repugnant in the subject 

or con text,--
Cl Railway" means a railwa.y for the public con-

" Railway. .. veyance of passengers or 
goods. 

It includes-

(a) all land within the fences or other boun
dary-marks prescribed under section fifty-two i 

(b) all lines of ra.il, sidings or branches worked 
'()v~r f01" the purposes of, or in connection with, a 
Railway; 

(c) • an stations, offices, warehouses, fixed 
machmeryand other works constructed for the 
purposes of, or in connection with, a Railway j 

(d) all vessels and rafts used for the purpose 
of carrying on the traffic of a Railwa.y. 

In se,ction 'four, fl Railway" includes a railway 
un.der cop.structi~n, and in th~ remaining part of 
thiS ~ecti?n &ond. In the f']Uowm~ sections (name
ly), SIX, eight, SIXteen, twenty-five, thirty, th!rty-
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three, thirty-four, forty to forty-six (both indo
sive), fifty-two and fifty-three, "Railway" in
clades a Railwa.y under conatraction and a Rail. 
way not used for the publiccouvey&uee of p&88en
gers or goods : 

If Railway-Administration" means in the cue 
II' " • of a Railway worked by 

"Railway-Admuuatra. Government or a Native 
tlOD. " State, the ,Manager of 
snch Railway, and in the case of a Railway worked 
by a Company ot: private individual, s~ch Com .. 
pany or individual : 

It Railway-servant" means any p~rson empl~~ 
" ... _:1 .. " by a Railway.AdIDlms-

.r.wo.uwaY-Iervan... • f tre.tlon to per orm any-
fanction in connection with a R&ilway, 

and in section twenty-five, last clanse, 8cction. 
twenty-six, twenty-seven, thirty-eig. and forty. 
two includes any person employed to perform any 
such functjon by tiny other person in execution of 
a contract into which he haa entered with a Rail
way-Administration. 

4. It shall be lawful, with the previons sa.no-

R" ht to 1 t" tion of the Governor 
19 UI. ocomo 1 VOio G l' 00 i1 t enere. 1D unc, 0 

use on every Railway locomotive engines or other 
motive power, and carriages and wagona to be 
drawn or propelled thereby. 

CHAPTER It 
DUTIES 01' THE RAILWAY-ADMIlI'ISTUTIOll'. 

5. No Railway or portion or extension of, or 
.) addition to, a. Railway 

Rai way when to be shAll be opened for the 
opened. " publlo conveyance of 
passenger. until tbe Railwa.y-Administration haa 
given to the Governor General in Council notice 
in writing of the intention of opening the same 
and until an officer appointed by the Governor 
General in Council to iOflpect snch Railway, por. 
tion, extension or ai'dition has, aIoor iDt~pection 
thereof, reported in writing to the Governor 
General in Council that in his opinion the open
ing of the same would not be attended with 
danger to the public using the same. 

6. Every Railway-Administration shall, Within 
'forty-eight honrs after 

Accidents to be reported. the occurrence upon the 
Railway of-

(a) any accident attended with loss of human 
life or serious inojory to persoD or property, 

(h) any accident of a description usually 
attend,ed with snch loss or injury, and 

(1:') any accident of any other description which 
the Governor General in Coancil ma.y, from time 
to time, direct to be notified. 

give notice thereof to the Local Government.; 
~nd the 8tatio,,-master nearest to the place at 

whIch the accident occurs, or, where there is DO 

8tation-mast~r, the OfficeT in charge of the section 
of the Railwft,y ou wbich the accident occurs, shall 
without unnecessary delay give uotice in writing 
or by telegraph of sach accident to the Dearest 
Magishate and to the offieor in cba.rge of t.he 
Police-station in the jurisdiction of which t1:e 
accident OCCUTS or to such other Magistrate and 
Police-officer as the Local OoverDlD8n' from time' 
to time appoint-s iu this behalf. 
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1. Every R8.11way • .A:dministration shall ma.ke 
Ret f·d ta. up and deliver to the 

urns 0 &eel en Governor General in 
Conncil a return of accidents occurring in the 
course of the publio traffic upon the 'Railway, 
whether attended with. personal injury or not, in 
8uch form and manner, and all such intervals of 
time, as the Governor Gent:ra.l in Council from 
time to time direots. 

8. Every Railway-Administration shall 
make general' roles for 

. Gen~ral rules for work. the following purposes. 
mg Railway. • 

(that 1S to say) .: 
i1\ (a) for regulating the mode in which, and the 

-Bpeed at which, carriages and wagons used on the 
Railway are to be moved or propelled j 

(b) forregnlating the maximum number of pas
sengers which each carriage and compartment 
may carry, and the mode in which such number 
fih,"l be denoted thereon; 

(c) for regulating the provision to be made for 
the accommodation and convenience of passengers; 

(d) for declaring what shall be deemed to be, 
for the purposes of this Act, dangerous goods; and 

(6) generally for regulating the travelling 
upon, and the use, working and management of, 
the RfI.ilway ; 

and may, from time to time, alter any such rules. 
Any such rule may contain a provision that any 

person committing a 
rl:!~alty for breach of breach of it shall be liable 

to a fine which may ex
tend to fifty rupees, or, in default of payment of 
snch fine, to simple imprisonment for a term 
which may extend to two months. 

No such role shall take effect unless it is con
sistent with this Act and until it has rdceived the 
sanction of the Governpr General in Council. 

All rules made under this section shall be pub
Notification of rules. Ii shed in the Gazette of 

India, and shall be other
wise notified to the Railway-servants and the 
pnblic in· such manner as the Governor General 
in Council, from time to time, directs. 

The Governor General 
Power to cancel rules. in Council may at any 

time cancel any such rule. 
9. An abstract of this Act, and a· copy of the 

Oopy and translation of Time·tables, and Tariff of 
Ac~ &0. .. to be shown at charges which may, from 
ata.tlOns. time to time, be pttblished 
for any Railway by any Railway-Administration, 
shall be exhibited in some conspicuous place at 
each station of such Railway, So that they may 
be easily seen and read. • 

AU such documents shall be so exhibited in 
English and in the principal 'vernacular language 
of the district in which the station is situate, and 
in such other language, if any~ as the Governor 
General in Council may ~irect. 

CHAPTER III. 
CAR&IAGB 011' PROPERTY. 

10. Every agreement; pnrporting to limit the 
. .. obligation or responsibi. 

. Spec!!,l. contract; IUlU'- lity imposed On a carrier 
mg h&bilit7. b Rail b h Indi y, way,· t e an 

Contract Act, 1872, sections 151 and 161, in the 
case of loss, destruction or deterioration of, or 
damage to, property shall, in so far as it purports 
to limit such obligation or responsibility, be void 
unless-

(a) it is in writing signed by, or on behalf of, 
the person sending C?r delivering such property, 
and 

(b) is otherwise in a form approved by the 
Governor General in Council. 

11. When any property mentioned in the 
No liability for 108s of second s~hedule. here~o 

gold, slIver, &c., unless annexed 1S contaIned In 
value declared and in· any parcel or package 
creased charge accepted. delivered to a carrier by 
Railway, thEf carrier shall not be liable for loss, 
destruction or deterioration of, or damage to, such 
property, unless at the time of deliyery the value 
and nature thereof have been declared by the 
person sending or delivering the same, and an in
creased charge for the safe conveyance of the 
same, or an engagement to pay such charge, has 
been accepted by some Railway-servant specially 
authorized in this behalf. 

When any property of which the value and na
ture have been declared nnder this section has 
been lost, destroyed or damaged, or has deterior
ated, the compensation recoverable for such loss, 
destruction, damage or deterioration shall not 
exceed the value so declared. 

12. A carrier by Railway shall in no case be 
... . .. answerable for loss, de

No> lIability for unbooked strnction or deterioration 
luggaae. 

.. of, or damage to, any pas-
senger's luggage, unless a Railway-servant has 
booked and given a receipt for the same. 

13. In any suit against a carrier by Railway 
. . . for compensation for loss, 

Plamtiffs not reqUIred to destruction or deteriora-
prove neglIgence. t· f d t Ion 0, or amage o. 
property delivered. to a Railway.servant, it shall 
not be necessary for the plaintiff to prove in what 
manner such loss, destruction, deterioration or 
damage was caused. 

14. 1£ any person fails to payon demand any sum 
. due by him to a carrier by 

~en for money due for Railway for conveyance-
carnage, &c., of property. £ t b R·l o any proper y y 8.1-
way, or for the custody of any property or for 
demurrage or wharfage in respect of the same, 
the Railway-Administration may detain thewhole 
or any part of such property or, if the same have 
been removedlrom the Railway, any other pro
perty of such person then on such Railway or 
thereafter coming into the possession of the Rail
way-Administration j 

and may also sell by public anction, in the case 
of perishable propflrty at once, and in the case of 
other property on the expiration of at least fifteen 
days' notice thereof published in one or more of 
the local newspapers or, where there are no such 
r.tewspaper~, in such manner as the Local Govern
ment may, from time to time, direct, sufficient of 
such property to produce t~e sum payable as 
aforesaid, and all charges and expenses- of su~h 
detention, notice and sale, or, if such person falls 
to remove from tbe Railway within a reasonable 
time any property 80 detained, the whole of such 
property; 



and may, out bf the proceeds of the sale, retain 
, the 8um so payable, together with all ch&rges and 
expense~ aforesaid, rendering the surplus, if any, 
of Buch proceeds, a.ncl 80, much of the property 
(if any) as remains unsold, to the person entitled 
thereto j 

or such carrier may recover any such sum by 
suit. • 

15. The owner or person having the care of 
. any property which has 

Wntten accou!lt of been carried npon any 
property to be gIven on R i1 'b ht 
demand. a way. or IS roug 

into any station or ware
house for the purpose of being carried npon a 
Railway, shall, on demand by any Railway-serva.nt 
.appointed in this behalf by the'Railway-Adminis
tration, dAliver to him an exact account in writ
-ing signed by such owner or person of the quan
tityand description of such property. 

16. No passenger shall take with him on a 
Railway, and nO person 
shall deliver or tender Dangerous goods. 

· for carriage upon any Railway, any dangerous 
luggage or goods without giving notice of their 
nature to a. Railway-servant, or, in the case of 
luggage or goods delivered or tendered for car
riage, distinctly marking their nature on the out
side of the package containing the same. 

Any Railway-servant may refuse to carry npon 
a Railway any luggage or parcel which he sus
pects to contain dangerous goods, and maY' re· 

o quire such luggag~ or parcel to be opened to 
'ascertain the fact"previously to carryUtg the same i 

. and in case any such l}lggage or p~rcel is re
ceIved for the purpose of being carried upon a 
Railway, any Railway-servant may stop the 
transit thereof until he is satisfied as to the natUfe 
of' its contents. 

, 
CHAPTER IV. 

CARRIAGE O:V PASSENGERS, 

17. Every person desifPus of travelling on a 
Railway shall, upon pay

Passengers on paymen~ of ment of his fareJl be fur. 
fares to be flimlshed 'WIth ° h d 'th . k 
~ickets. nlS e WI a. tIC et 

specifying in English 
and ~he principal vernaoular language of the 
~district in which the ticket is iasued the class of 
carriage for which, and the place fr~Ill and place 
to which, the fare has been paid, and t1he amount 
of such fare; 

and ev.ery passenger sh~il, :when required, show 
Ticketeto be shown and hIS tIcket to any Rail'!ay .. 

given up on deIllILlld. servant duly authOrIzed 
to examine the same, and 

I!h~ll deli,\!,er np such ticke~ upon demand to any 
:Railway-servant duly authonzed to conect tickets. 

18. At the intermediate stations, the fares 
, Fares and tickets at shall be deemed !"> be 
intermediate Etahions. accepted and the tIckets 

furnished only upon con. 
dition that there' be foom in the train for whioh 
the tiokets are furnished. 

In pase ~ere is n9t rOom far all the passengers 

P ~ t'al . h" f to whom tickets have 
re.eren 1 ng." 0 1.. fum' h d 

• ticket-holders. ",een IS e, those 
· who have obtained ticket. 
for the longest distance s~ have the p~erenoe ; 

\ 
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and those who ha.ve obtainetl tic1r:~s for the aam~ 
distance shall have thls preference according to 
the order in which they have received their 
tickets: 

Proviaed that all officers and troops of Her 
Proviao. Majesty en duty, and all 

other persons en the 
business of the Government who, bl virtue of any 
coutract with the Government or, In the cue of .. 
Railway worked. by OOTernment,ef any direction 
of the Governor General in Council, are entitled to 
be conveyed on a Rail way in rreference to, or in 
priority over, the public, shal be entitled to lOCi 
p~eference and pnority without reference to tl '.I 

dIstance for which, or the erder in which, th-.! 
have received their tickets. . 

.Any passenger to whom A ticket haa been fur
nished at any station and for whom there is no 
room shall, on returnin~ the ticket within a. re .... 
Bonable time after its Issue, be entitled to haY~ 
his fare ~t once refunded. 

19. Except with the permission of the Rail. 
Fares to be prepaid. way-Administration. or 

of such officer as It ap-
points in this behalf, no person shall enter an,. 
carriage used on any Railway for the purpose of 
travelling therein without baving first paid-his 
fare and obtained a ticket. 

20. .Any passenger founa suffering from an 
infectious disease ~ a 

Po,,!er to remo-.:e ~on. Railway-carriage or in 
lIuffenng from Infectious 1 Ra'l 
disease. any P ace en a. 1 way 

may, if his remaining in 
such carriage or place is likely to Ipread the infec • 
tion of such disease, be raI!loved from luch 
carriage or place by any Railway-servant i 

Any passenRer 80 removed who has paid hi. 
proper fare to or at the place at which he is 80 
removed, shall be entitled, en returning hi. 
ticket, to have such fare refunded. 

CHAPTER V. 

OF1!'ENCl:8 AND PBOCED17D. 

(A).-Ofencea by the llailwa'l/-,Adminiatralion. 
21. Any Railway .. Admini.Jtrati(Jn opening, in 

• ° contravention of section 
~eDalty ,for openmg five any Raihvav er anT. 

,Railway IDcon~vent1oD of '. ,,' • 
,action li. portJon or extenSIon 0., 

or addition to, a Railway, 
shall forfeit to Government the 8um of ene 
thousand rupees for everY day during whioh the 
same continnes open in contravention ef tha,· 
section, 

22. Any Railway .. Aclministration omitting to 
F r °ttin to It give notice as required 

~ideD~~ g "PO , b~ section six, .hall for. 
felt to Government the 

811m or one hundred rupees for fSVery day during 
which such emission continnes. 

23. Any Railway-Adm.inistration failing to de-
-.lO _ din '-_ lIver any retum mention· 
6! or Dvw aen g re........ d . ti' 'thin 

of accidentl or making e In sec; on Beven WI 
rule:" . ~d~ se(Jtion 8, or lourleen days after the 
exlll.bitiug copy DdSI' same ought to be deliver .. 
8eCtion.9. d __ L ' e , er to wa.&:8 or notify 
any rules as required by section eight, or to 
e~bibi~ any abstract or, copy mentioned in ~IJ 
DIne In. manne~ re'l~ed by that section" shall 



forfeit to 'Government the sum of fifty' rupees for 
every day during which ,;luc}t failq.re conti1:lUes. 

(B}.-dfences 1Jy J],ailway-s6'f'Vanis. 
24. Any Station .. maater or other person omit .. 

'SO ' , ,ting to give l).otice as 
#' or onuttmg ~o ~ve , • d b t' . 

notice of accident requlre y Bec Ion sne, 
• shall be pq.nished with 

fine which may extend to fifty'rupees. 
25. Any Railway-servant who is in a state of 

F drnn 
intoxication 'whilst ac-

or kenn~ss pr t 11 1 d 
breach of duty ua y etnp oye upon a 

• Railway in the discharge 
~ of any duty, 

, or who negligently omits to perform his ~uty, 
or who performs the same in an improper 

J)lanner, 
shall be punished with fine which may extend 

to fifty rupees; 
or if the duty in any of the cases aforesaid be 

such that the negligent omission or improper 
performance thereof would be likely to endanger 
the safety of anr person travelling or being upon 
Euch Railway, such servant shall be punished with 
imprisonment for a term which may e~ten.d to one 
year, or with fine, or with both. 

26. If any Railway:-servant in the discharge 
For endangering tpe of his duty endangers the 

.afety of peraoJlS. ~tl ot any person--
(a) by disobeying any general rule sanctioned 

and published and Rotified in the manner pre
scribed by section eight; or 

(b) 'by disobeying any rule or order not inSlon
~istent w~th the general rules aforesaid, and which 
such servant W1LS. bound by the terms of his em
~l~yment to ()bey, and of which he had notice; or 

(c) by any rash or negligent act or omission, 
he sha~l be punished with imprisonment for a 

term which may extend to three years, or with 
6.~e which may e:x:tend to fiv~ hundred rupees, or 
~th both. 

27. Eyery Railway-servant shall be dee~d a. 
'I bI' t" 'th' 

For receiving bribes. . thPU 10 s~rvanf Wl
t
. m 

e meamng 0 sec Ions 
)61, 162, J6.3, 164 and 165 of the Indian :penal 
~ode. '. ' 

In the .def4rition .of legal remuneration con,. 

.Am dm t f
.... al tained in the said section 

en en: 0 ren 161 th d "G ~ode. section 161. ' e wor ov~rn-
. ment" shall, for the pur-
poses of this section, be deemed to include any 
,employer of a Railway-servant as such~ , . , 

28. Any Railway-servant w40 compels or 
For compe~g pas. attempts to compel any 

lenger, to enter carriages passenger to enter a car. 
"lready £~ riage 01' compart;mellt 
containing the maximum number of passengers 
denotecl thereon in accordance With . a. rule made 
and notified under seCftio~ eight, shall 'be punisq.,. 
ed :wj.th fine which may e~tend to one ~dred 
rupees. 

(O).-O,ffenc.es b'!l ferso,,!,s generpBv .. 
29. Any per§op. requIred under sectiop, fifteen 

. , to give an acco~nt of the 
For not {pVlng aceount h t't d ..1 • t' 

of goods or g,l;ving ,..~" "1uan 1 y an ~escI'lp Ion 
rOOUDt. 1 ,Of any property who 

neglects' or refuses to 
give such account, 

1v~-~2 if, 

39 i 

~~ wno wilfully gives a. false ac~o~t, 
sh;all be punished with fine which may extend 

ta five rupees for every maund (of 3,200 tolahs) 
of such property j and such fine shall be in addi
tion. to any charge to which such property may 
be liable. 

30, Whoever, in contravention of section six
teen, takes with him any 

For taki~g dangerol'l;B dangerous goods ,on a 
goods on Railway Or deb- R'I d ' 
verillg such gQods without al way, or ehvers or 
notice, tenders any such goods 

'. ,for the purpose of being 
call'rled upon a. RaIlway, shall be punished with 
fine which may ~xtend to two hundred rupees. 

31. Any passenger travelling on a Railway 

F t 11
' 'th without a proper ticket 

pr rjLve xng W} Ollt h' h t' kat 
tjcket or not showmg or OJ:' avmg sue a Ie 
delh.ering up ticket. and not showing or deli-

vering up the same when 
so :required under section seventeen, shan be 
liable to pay the fare of the class in which he 
is found travelling, from the place whence 
the tr~in originally started, unless he can prove 
that he has tr~vened a. less distance only, in 
which ~se he shall be liable to pay the fare of 
the cl,a.ss aforesaid only from the plape whence he 
has traveUed. 

Every s'Q.ch fare shall, on application by a Rail
way-servant to a Magistrate, and on proof of the 
passenger's liability, be reco~rable from such 
passenger as if it were a fine, and shall, when 
recovered, be paid to the Railway-Administration. 

32. ~ny person who defr~ud~, or attempts to 
, For evading payment of defraud, any carrier by 
fare.' Railway-

(a) by travelling, or attempting to travel, on 
any Railway without having previously paid his 
fare; 

(b) by riding or attempting to ride in or on a 
carriage, or by a. train, of a higher class than that 
for which he has paid his fare; , 

(e) by using or attemptip.g to, use a ticket on 
apy day for which such ticket is not, available; 

(~) by ~ontinuing his journey. in or updn any. 
CarI'lage beyond t4~ place to which he has paid 
his fare, without previously paying the fare for 
the addition~l distance; 

,or who, in any other manner whatever, attempts 
tp evade tlie payment of his fare, . 

or who wilfully aIters' qr defac~s his ticket so 
F alt' ti k t. a!\ to render the date, 

or ermg c e number or other material 
portion thereof illegible, I • • • 

shall be punished with fine which tnay extend 
to fifty rupees, and shall also be liable to pay the 
fare (if any) which he ol1gh~ to have paid; and 
such fare shall b~ re.coverable iI} 1I1anner provided 
by section thirty-one and shall, when, recov~red, 
be paid to tqe Bailway-Administrapion. . 

33. Any pQ.ssenger who gets intp or upon, or 
. . _ attempts to get into or 

F,!r entering C&rpage JIl upon or quits or at-
motIOn. '. 1 • . temp~s to qmt, any carJll-
age p,.pon ani Rai1\Va~, while .80ch carria~e is in 
motion, shal be puntshed WltJi fine which may 
extend to twenty rupees j 



and any passenger who rides" or attempts to 
. , ride, on the steps, or any 

For rldiDg on the steps. other part of a carria~eJ 
upon any Railway, except on those parts which 
are intended for the accommodation of passengers, 

shan be punished with fine which may extend 
to fifty rupees. 

34. Any person who, without the permission 
. , ,of the Railway-Adminis-

For 'ruling OD engIne, tration rides or attempts 
tender &0. • I 1 

' to nde upon any ocomo-
tive-engine or tender upon any Rail way j or in or 
upon any vehicle not appropriated to the cahiage 
of passe~gers, 

shall be punished with nne which may extend 
to,o,ne hundred rupees. 

35. .A:n.y person who, without the consent of 
F kin his fellow-passengers, if 

or smo g. any, in the same com-
partment, smokes in or upon any Railway carri .. 
age, except in a carriage or compartment speci
ally provided for the purpose, shall be punished 
with fine which may extend to twenty rupees; 

.and any person who persists in 80 smoking (ex
cept as aforesaid) after being warned by any Rail
way-servant to desist may, in addition to incurring 
the liability above mentioned, be removed by any 
Railway-servant £rom any such carriage, and 
from the premises of the Railway, and where he 
has paid his fare and obtained I(L ticket, shall for
feit such fare and ticket. 

35. Any person who is in a state of intoxica-
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, " tion, or who com~its 
~or- mtoxlcation or any nuisaJlce or act- of 

nwaance. , d . R '1 In ecency In any al -
way-carriage, or upon any part of any Railway; 

or who wilfully and without lawful excuse 
interferes with the comfort of any passenger, or 
extinguishes any lamp in any Railway-carriage, 

. shall be punished with fine which may 'extend 
to fifty rupees i and may be removed by any 
Railway-servant from any such carriage, and also 
from the premises of the R.ailway, and where he 
has paid his fare and obtained 8r ticket~ shan 
forfeit such fare and ticket. 

37. If 'any carriage, compartment, room Ol" 
F t '. , . place be reserved by the 

roo~rr::e::tf:~~:.r Railway-Adm~~tration 
for the exclUSIve use \of 

females" any male person who without lawful 
excuse enters snch carriage, compartment, room 
or place knowing the same to. be reserved as 
aforesaid, or remains therei~ after 'having been 
informed of its having been so reserved, shall be 
punished with fine which may extend :to one 
hundred r~pees,. 

'and may be removed therefrom,. and also from 
the premises of .the Railway, by any Railway. 
servant, . 

a.nd, where he has ~id hls fare and' obtained 
a ticket, shall forfeit such fare and ticket. 

38" Whoeve),' wilful!1 obstruct& or impedes 
, , any Railway-servant in 

For obstructmg Railway- th di ha f h' d 
sen'aJ;lt. ill his duty, e sc rge 0 IS u~y,. 

, shall be punished w,lth 
fine which may extend to one hundred rupees. 

89. Any passenger wilfully entering .. car-
, nage or cos;npa.rtment, 

For entering cama~. containing the maximum 
already fllll. number of passengers 
which has been denoted thereon in aooordance 
with a rule made and notified nnder section eight, 
shall be punished with nne which ma.y extend. 
to one hundred rupees. 

40. .A:n.y person who without authority OJ" 
reasonable excuse makes, 

!'O!' remo~g .ignalt or alters show8, hides, 18-
btj11l'll1g camage, &0. move~ or extinguishes 
any signal or light upon any Railway, or u~n 
any e,ngine, ca.rria.ge, wagon or other vehIcle 
upon a Railway, 

or who negligently damages any engine, 
carriage, wagon or other vehicle ~longing ~o a 
Railway, or any warehouse, b1ll1dmg, ma.ehlne, 
fence or other thing so belonging, 

or who needlessly interferes with the means of 
communication pI'ovided in any train between' 
the guard and the engine-driver or passengers, 

shall be punished with tine which may extena 
to one hundred rupees. 

41. .A:n.y person who unlawfully enters up?D. 
a Railway shall be 

~or trespass. , punished with fine which 
may extend to twenty rupees; and if any per ... ' 

Bon so entering re£Q8ea ta-
For refusing to leave 9n leave such' Railway ott 

request. being requested to do 80. 

by any Railway-servant, or by any other person 
on 1'>eOO1£ of the Railwa.y-Administra.tion, he shall 
be punished with fine ~hich may extend to fifty 
rupees, and may be ~mmedio.tely removed from 
such Railway by such servant or other person &. 
aforesaid. 

42. .The owner OJ> persoD in charge of any 
, bulls, cows, bullocks, 

, For cattle-trespass Wlth- calves eleJ;hants camels 
m Railway-rences. ", 

buffaloes, orses, mareB, 
geldings,. ponies, colts, fillies, mules, asses, pigs, 
rams, ewes, sheep, lambs, goats and kids straying 
on any Railway provided with fences suitable for 
the exclusion of such animals, shall be punished 
with fine which may extend to ten rupees for ee.ch 
animal, in addition to any amount that may be 
recovered,under the Cattle Trespass Act, 1871. 

Whenever any such animals are Wilfully and' 
, , , unlawfully driytm, or 

For 1rilfu1ly dn~g knowingly and unlawful-. 
e&~leon fenced Rr.ihrl1 , I ' ted .~ b y penmt I.>V e, on 
anT Railway provided with fences suitable foJ" 
the exclusion of such animals, 

and whenever any such animals are wilfullT 
__ I d Rail cIrinn, or knowingly 

on lUUeJa(:e WI,_ permitted to be, on lJlyl 

Railway not !O provided, otherwise than fOJ! lhe 
,purpose of lawfnlly crossing the Railway, or for' 
any other lawful purpose~ 

the person in charge of such animals, or if he 
cannot be identified, then the owner of·the said 
animals, shan be punished with fine which may 
extend to fifty rupees for each animal, ill addi .. , 
tion to any amount that may be recovered under' 
the Jl8.me Act. 



.All fines imposed: undenhis sectiDIl may, if the 
Reco-e1"V ol"'- d convicting Magistrate so 
, "-" Ullesan pat· d' 'b . d"' ment of compensation.. lrect, e recovere In, 

, manner provided by 
sectIon twenty-five of the said Cattle Trespass 
Ac~, 1871, ~d may be appropriated in whole 
or In part In compensation for loss or damage 
proved to his satisfaction. , 

The expression tC public road" in sections eleven 
Amendment f A * I and twenty-six, of the 

of 1871, S8, 11 a!d 26~ • same Act shall be deemed 
to include a Railway. 

And any, Raihvay.~ervant may exercise the pow
~ ~8 of seIzure prOVIded by the said section eleven. 

43. Whoever knowing or having reason to be-
" lieve that any engm' e or 

For openmg or not pro. " . 
perly shutting ga.tell. tram IS approaching along 

. . a Railway opens any gate 
w:hlCh t~e Rail'!ay-Administration has set up on 
eIther SIde of tlie Railway across any road for the 
use or accommodation of any person or passes or 
atte~pts, to pass, or drives or takes, ~ or- attempts 
to. dl'lve or take, any vehicle, animal or other 
thing, across the Railway; 

and whoever at any time in the absence of a 
gatekeeperJ omi~s to shut ~d fasten such gate as 
soon as he and any vehicle animal or other thing 
under his charge have pas;ed through the same, 

shall be punished with fine which may extend 
to fifty rupees. 

44. Whenever any minor under twelve years, 
For minors obstructing of age llnlawfully-

line or throwing stones at (a) p~aees or throws or 
traIn. ' attempts to place or 
throw, upon-or across'a Railway any wood stone 
or other thing, or ' 

(b) removes or displaces, or attempts to remOT~ 
or .displace, a?J-y rail, sleeper, spike, key or other 
thmg belongmg to the permanent way of a Rail
way, or 

(c) throws or' causes' to fall, or l:I.ttempts to 
t~w or cause to fall, against, into or upon any 
engtne, tender, carriage or other vehicle usea: 
upon a Railway, .any wood, Btone or othel' thing, 

such minor shall be deemed ,guilty \ of 'an 
o~~nce! and ~he cO,?-'V1?ting Magistrate may, in his 
dIscretIOn, ,direct eIther that the minor. if a male 
shall be punished with whipping, or that the fathe; 
or guardian of 'tne ininor shall . 'Within such 
reasonable time as the Magistrate ~ay fix execute 
a bo~d binding himself, 'in such penalty as the 
Magts~rate may direct, to prevent $e minor from 
repeatmg such offence. 

The amount of such bond, if forfeited shall be 
recoverable as if it were a fine. ' 

Any person neglecting or ~£using to ~xecute 
a. bond when required under this section so to 
do shall be punished with fine which may extend 
to fifty rupees. ' 

45. Whoever wilfully does any act, or wilfully 

F 
_U! 1 t . omits to do what he is 

or WJJ.lU ac or oml8- 1 11 b d . 
.ion endangering persons ega y olln to do, m-
on Railway. tending by such act or 

omission to endanger, or 
knowing that he is thereby ~ely to endanger! 
the sa£~ty of any person tra:velhng or being npon 
any RaIlway, sha.ll b: pnmshed with transporta-

ti6n (at in the 'case 'of an Eu.r6pea.n or" American" 
penal servitude) for a, term of not lesa than seven. 
years or with imprison.ment ,for a term which may 
extend to ten. years. 

46. Whoever rashly or negligently' does aU1 
. a.ct, or omits to do what 

For rash or negbgent act. he is legally bou.nd to do~ 
and such act or omission is likely to endangel' 
the safety of any person travelling or being upon 
a Railway, shall be punished with imprisonment 
for a term ,which may extend to one year, or with 
fine, or with both. 

47. Every driver or conductor of an omnibus, 
Disobedience of omnibus carriage or other vehicle 

&0., drivers to Railway~ shall, while in or upon 
servants. any station-yard or other 
premises forming part of a Railway, obey the rea
'Sonable directions of any Railway-servant duly 
authorized in this behalf; and every person 
offending against this section shall be punished 
with fine which may extend to twenty rupees. 

(D).-'"4.,rrest of Offen.ders. 

48. If any person commits any offence 

A t £
.., punishable under this Act 

rres or Ollences pun- . t 
ishable under this Act of awl there IS l'eason: 0 
offender whose name is believe that he will 
unk~own, &c. I\1bscond or his name and 
address are unknown, and he refuses to give his 
name and address, or there is reason to believe 
that the name or address given by him is incor
rect, any Railway-serva,nt or Police-officer, or any 
other 'person whom such Railway-servant or Police 
officer may call tu his aid; may, without any warrant 
or written authority, arrest and detain such offend .. 
e1' until he can be taken befor~ a Magist1'a~e or 
give sUfficient security for his appearance before 
li!uch Magistrate, or is otherwise discharged by 
due course of law_ 

49. Every person committing any offence 
mentioned in sections 

Arrest for offences aga.inst eight,twenty-fi ve, twenty..
certain sections. six, thh·ty-six" thirty .. 
seven, thirty.eight, forty-four, forty-five and 
forty-six may be arrested without any Wa1'l'an~ or 
written authority by anyRailway .. servant or Pohge-
officer, 01' by any other person. whom such servant 
or officer may 'call to his' aid; 

and every person. SO arrested shall, without' 
u.nnecessary delay, be taken before. a Magistrate 
authorized to punish him or to commit him for 
trial. 

(E}.-Ju"isdiction. 
, , 

50. No Magistrate other than a P.residency 
, Magistrate and a Magis .. 

. Ma.gistra.tes having ju.o- trate whose powers are 
nsdlctlon. f not less than those 0 III 

Magist,rate of the second class shall try any 
offence under this Act. . 

- Any person committing any offence against 
this Act' or the rules made 

Place of trial. under it, shall be Q-iable 
for such offence in any place in which he may;he 
fonnd: or which the Local Government may) from 
time to time, notify in this behalf, as well 80S in 



any other place in whioh he might be tried under 
any Jaw for the time being in force. 

Every notification under thls eect~on shall bo 
published in the local official Gazette and a cop., 
thereof sha.ll also, be e~hibited i.n some COp.sPl
enous place at each of such Railway-stations as 
the Local Government 7;Oay direct .. so t~t it JD,ay 
be easily seen and re~d~ 

(F) .-SQ//)ing oj other OriminaZ Lliw&. 

51. Nothing in this Act shall be deemed to 
. . prevent a11y person from 

Savmg of prosecution. ~eing .arrested prose
under other laws. cuted or punish~d under 
any other la.w for any act or omissiOl\ which con
stitutes all, offence against thia Act or the rules 
made under it : 

Provided that no person f1hall be l>unisl1ea 
twice for th~ same offence~ 

CHAPTER VI. 

~ISCELLA.NEOUS, 

52. The Governor General in Oouncll, or the 
Power of Government to Local Governm,ent with 

make rules as to fenoes, the previous sanction of 
gates and bars. the Governor General 
in Oouncil, may, from, time to time, Il'l8.ke rules 
requiring-

-(a) that boundal'Y-:marks or fences he pro\' 
vided for a.ny Ra41way or any part there~f~ and 
for roads canstr~ct!3d in ~onnectlO:D. therewlth ; 

, (b) that gates or para be erected at places 
where any Rllilway cro~ses a. toad OD: the level J 
and' . 

(c) that persons be employe4 to o:pen ~nd 
shut such gates 01' bars.; I 

and may by sue'll rules determine what ki.nd of 
fences shall, for the purposes of section forty"! 
two" be' deemed to be stp.~ble forthe excl1l;SioD; 
of catUe, 

and ~ect that any Railway-Adnrlnistration 
wilfully neglecting or violating 'any rule made 
under this section .. shall forfeit to Government a 
'$um not e~ce~di.ng five hundred rupees for f3very 
$uch neglect or violation, or, when such neglect 
pr violation is con~inuous, for every dar durin~ 
which jt continues, , '. 

p3. The Governor Qeneral in Council may, from 
Powe~ W declare Local time to time bY' notifica

Government jDo respect of tion in the' Gazette oj 
any Railway. India declare what . " Government Dr other AuthOl:'lty sha.ll be deem~d 

, to be", for the purposes or this Act, the Local 
.. Government ~n respect of ~he whole or e.ny part 

Df a~ilwa1' . 
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1
M. The Governor General inCouncll may, br 

notification, extend thiA 
Power to extend A.ct &G Act or any portion thereof 

lteam-hamW&7L 
to auy traUlwa1 wOl'ked 
br 8team. 

THE FIRST SCHEDULE. 

.ACTS B:lPULID. 

(See Section 2J 

Number and ye4Lr. Title. 

XVllI of 185' ... 4n AQt relating to Rallw&YI1D India. 
XXXI of 1867 t •• .AD Act to render penal ~D offencea 

. committed by eenanta of BaU ... y 
Oompaniel. 

XIII of lS7Q ... An Act to a.pply tbe proTisionl 01 Act 
No. ~VIII of IBM to R&il ..... 11 a,e. .. 
longing to, 910 worked by,Qonrnmellt. 

XX V of 1871 ••• AD 'Act to amend the RaUw,l' Act.. 

THE SECOND SOHEDULE. 

(Se~ Section, 11.) 

(a) Gold 01' silver. coined or tUlcoined, 1JWlth 
factured or umnWiml¥ltured 1 

(b) plated articles; 
(c) cloths and tissue &Ild lace of which gold o~ 

silver forma part.i 
Cd) precious stones, jewellerr. trinket.; 
(e) watches, clocks or time-pieces o~ any de~ , 

scription; II 

(f) Goverl1ment se(lurities 1 
(g) Government stamps j 
(h) bills of exc~nge, hu.n~, promissory notes, 

bank-notes~ ordera or other securitiea lor payment 
~f Ploney; 

(i) maps, writings. title-deeds; 
(j) paintings, engra.vings, lithographs, photo" 

graphs. carvin gs, sculpture and other work. of art ; 
(k) glass, china., marble; 
(l) silka in a manufa.ctu,re(l or u!1DlAnufaeturec\ 

~tate. 8,nd whether .wronght up o~ Dot W1:'Ought 
u.p :with other materials; 

(rn) shawls; 
en) lace; 
{D) opium; 
(P) ivory, ebony, sanclalwood, aanda1wood-oil ~ 
(~) ~usjcal and scientific illBtruments. 

D. FITZP-ATBICK, 
6ecy. to lAs GOPt.. 0/ Ind~ 
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WSepa1"ate paging is given to this Pa1't, in order that ilmay befiled as a sep~f,rate compilatwn. 

PART IV. 

ACTS PA-SSED BY THE GOVERNMENT OF BOMBAY. 

The following Act of the Governor of BOlllbay in Council received the assent 
-of His Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Viceroy and Governor Gellf~ral on the 22nd ~I3.rch 1879, 
and is published for general information :-----

Bombay Act No. II. of 1879. 

An Act to further amend .Act XIII. of 1856. 

WHEREAS Act XIII. of 1856 (an .Act I 

JOI' regttlating the Poli~e of the Towns of I
j Calcutta, Jladras, and Bornbay) was amend

ed, so fat' as concerns the Bombay City 
Police Force, by Bombay Act L of 1872, 
and it is expedient, to further amend the 
said Act in manner hereinafter appearing; 
I t is enacted as follows :-.-

, 1. For the word ': pay:' in the Section 
Amendment of section substltuted by Sec-

17, Act XllI. of 1856. tion 2f\f)Bombay Act 

1. of 1872, for Section seventeen of the 
said Act the words" salary and authorized 
allowances" shall be substituted. 

2. For the words" upon a reduction 
of the Force" in Sec

. Amendment of Sec- tion seven of Bombay 
twn 7 of Bombay Act I. A t I f 1872 th 
of 1872. c " 0 ,e 

wordS "for any rea-
son other than his own misconduct" shall 
be substituted. 

, , 

By order. of His Excellency the Honourable the Governor in. Oouncil, 

Bom,bay Oastle, 4th April·1879. 
Iv.-13 

JOHN NUGENT, 
• 

Under Secretary to Government. 

I . 
BOMBAY: PRL'fTED AT THE GOVERlfllDT CENTRAL PRESS. 

I 



~\ 

THE 

THURSDAY, 10T~ APRIL 1879. 

fi/ir Separate paging is given to this Part, in order that it ,nay be filed as a sepu,rate compilation. 

PART IV, 

ACT SPA SSE D BY THE GO· Y ERN M E H T 0 F I H D I A. 
The following Act of the Governor General of 

India in Council received the assent of His Ex:
cellency the Governor General on the 22nd March 
1879, and was promulgated for general information 
in the Gazette of India on the 5th April 1879 :-

Act No. V. of1879. 
.An Act to amend the Pre3idency Bank, Act, 1876. 

"\Vanua it is expedient to amend the Presi. 

Preamble. 
dency Banks Act, 1876, 
in manner hereinafter 

appearing J It is hereby enacted as follows :-

t. This Act may be called (I The Presiden~y 
Banks Act, 1879;" and 

Short title. it sha1l come into force 
Commenoemen'. on the first day of May, 

1879. 

2. To the first clause of section 28 of the Pre
sidency Banks Act, 1876, 

Amendment of Ad n. of the following proviso 
1876, MOnon 28. shall be added, that is to 

say: 

" Provided that no person shall be chosen to be 
President or Vice-President twice in' succession." 

3. In the same Act, 5le~t1on 34, berore the 
-- words" no Khad,nchi IJ 

Amendment of lection M the words "without the 
.f HIDe Act. • t' f th , preVIOUS sane Ion 0 e 
Boa.rd " shall pe inserted. 

4. In the same Act, section. 36, clause (a.), 
Bub-cla.use (4), after the 

Amll1dm-fl'. of •• ction worda "municipal body/, 
II. the words "or any body 

Iv ..... 14 

of Commissioners for making improvements in 
any port or of trnstees of any port" shall be in~ 
se~ed. 

In the same section, the words" in the case 
of the Bank of Madras IJ shall be omitted in both 
the places in which they occnr. 

In the same section, after cIa.use (m), the fol
lowing clause shall be inserted, that is to say, 
"( m m) the porrowing of mohey in India for the 
purposes of the Bank's business and the giving 
of security for money so borrowed by pledging 
assets or otherwise." • 

5. In section 37 of the same Act, for clause 
. (d), the following shall 

Ameudment of lectlOQ be substituted that is to 
S~ , 

say, 
"(d) Nor shall they (except upon the security 

mentioned in section 36, paragraph a~ Nos. l.to 5 
inclusive) 

discount bills for any individual or partnership
firm for an. amount exceeding in the whole at 
anyone time such sum as may be prescribed by 
the bye-laws for the time being in force, or 

lend or advance in any way to any individual 
or partnership-firm an 8Jll.ount exceeding in. the 
whole at anyone time such sum as may be Sf) 

prescribed." 
6. In l!Iection 63 of the same Act, clause (a), 

. for the words «lent by 
Amendment of lIectlon discount of bills Or other-

63. • wise to/' the word.s "lent 
to or for which bills may be discounted for" shall 
be substituted. 

D. FITZPATRICK, 
See,. to th. Govt. DJlndia. 



The following Act of the Governor General of 
India in Council received the assent ofRis Excel
lency the Governor General on the 22nd March 
1879, and was promul&,ated for general i~forma~ion, 
in the Gazette of I nd'UJ, on "the 5th April 1879:-

Act No. VI. of 1879. 
An Act for the p1'eservation of wild elephants. 

'V REBEAS it is expedient to provide for the 
preservation of wild ele-' 

Preamble. phants; It is hereby 
enacted as follows :-

1. This Act may .be, 
Short; title. called" The Elephants, 

Preservation Act, 1879:" 
n extends to the territories 'now respectively 

n admin i s t ere d by t1::te 
Local exte t. Lieutenant-Governor of 

the North:Western Provinces and the Chief Com
missioners of Oudh, the Central Provinces, British 
Burma and Coorg; • 

and the Local Government may, with the pre
vious senction of the Governor Gene~al in Council, 
extend it to any other local area by notification 
in the local official Gazette. 

So far as regards the power to make declarations 
Commencement. and rules, it shall come 

into force on the .pas(:ling 
thereof. In other respects it shall come into 
force on the first day of April 1879. '\ 

2. The words r~ kills -or catches elephants," in-
Repeal. . section 25, clause (~'), of 

'I. the Indian Forest Act, 
1878, and the words (( killing or catching ele
phants," in section 31, clause (j) ofthe same n.ct, 
shall be repealed in every local area to which this 
Act extends or is extended. 

3. No person shall kill, injure or capture, 

X·ll· d t .. f or attempt to kill, injure 
, J mg an cap UTe 0 t ·ld I 

WIld elephants prohibit.ed. or cap ure, any WI e e-
phant, unl~ss-

(a) in defence of himself or some other per
s~n; 

(b) when such elephant is found injuring houses 
or cultivation, or upon or in the immediate 
vicinity of, any main public road or any rail-
way or canal; 01' . 

(e) as permitted by a license granted under 
this Act. • 

4: Every elephant captured, and the tusks of 
.Rights of Governme~t every elephant killed, in 

Wlth respect to certam any of the cases mention-
elephants and tusks. d . . e m sectIOn three, clauses 
,(a) and (b), by any person not licensed under this 
Act, shall be the property of Government .. 

5. The Collector or Deputy Commissioner of
License to kill and cap.. any District may, subject 

ture wild elephants. to suc~ rules .as may for 
" . the. tIme bemg be in 

, f~r..,e under thIS, A<?t, grant hcenses to kill, or to 
captur~ o~ to kill and capture, wild elephants in 
,such dIstrIct :-

Provided that no such license shall apthorize 
auy person to enter .upon any land without the 
p.onsent of the OWller or occupier thereof. 

6.1 The Local Government may from time to 
Power (If Local Govern. time, subject to the 

ment control of the Governor 
General in Council, . 

, . , , 

declare what shall be deemed to be main pub-
. lic roads and canals Wlthin 

• to declare what are JD&LD the meaning of this "-t 
roada and canals, d A\,; , 

an 

. make rules consistent with this Act for.re .. 
and to make mIe. aa to gula.ting-

licensee. (a) the grant and fe-
newal of licenses under this Act, 

Xb) the fees (if any) in money, tusk. or cap
tured elephants to be charged OD such grant 
and renewal, 

(e) the time during which. such licenses shalI)~ 
continue in force, and '< / 

(Ii) the conditions (it any) on which they shall 
be. gra.nted. 

AII'such'declarations and rules shall be pub
lished in the local official Gazette and shall there-
upon have the force of law. • 

7. Whoever, in contravention of section three, 
. kills, injures or ca.ptures, 

P~nalty foJ' contravenmg or attempt t kill . . 
section 3. " so, lDJur8 

or capture, any wild ele-
phant, shall be punished wIth fine which may 
extend to five hundred rupees for each. elephatit 
concerned; 

and whoever brea.ks any condition contained in 
a license granted under this Act shall be punished 
with, fin~ whiph I1JJ1,1 ~xtcnd ~ fife hundred 
rupees. • 

.ADy person convicted of a sccond offence under 
-this section 'shall be pWlished with imprisonment 
which may extend to six months, or WIth fine~ or 
with both. 

When any person holding It. license under this 
Act iR convicted under this section, such license 
shall become void and shall he d~livered up to. the 
convicting Magistra.te. 

S. Any officer of Revenue or Police, or any 
. forest-officer, who mal 

License to be I?~uced find any person killing 
and shown on requlSluon of •. • t" 
certam officers, IDJunng or captTll'lllg, or 

attempting to kill, injure 
or capture, any wild elephant, except in the cascs 
mentloned in section three, clauses (a) and (6), 
may require him to produce and show It. license 
granted to him under this Act. 

.ADy person who, on such request, wilfully 
refuses or is unable to produce and Bhow ftuch 
license as aforesaid, shall, in addition to any other 
punishment to which he may be liable nnder this 
Act, b~ punished with fine which JIlJly ex.tend to 
one hundred rupees. 

9. Every prosecution under this Act shallt:t 
Limi
'. f bo commenced within aU: 
tatlOU 0 prose· th fr th 

cution • mon s om e com-
. , mission of the offence in 

respect of which it is instituted. 

10. The amount or value of any fee payable 
_ r.e~ve17 of fees. uuder any: license granted 
. under this Act may be 

recovered trom tho licensee as if it were an arrear 
of land-revenue .. .. 

D. FITZPATRICK, 
Secretary to tl,e G01Jemm.e'IIJ,o/ India. 
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LPublished with, the cc Bombay Government Gazette" on the 10th April 1879.] 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF BOMBAY· 

The following Act of the Governor of Bomba~ in Council received the 
assent of His Excellency the Gov..ernor on the 24th February 1879, and the assent 
of His Excellency the Governbr General on the 27th March 1879, and is 
published for general information:-

Bombay Act No. I. of 1879 . 

.An. Act to facilitale lhe introduction of the Bombay District Municipal Act into Sind. 

WHEREAS the Bombay District Municipal 
Act was, on the 26th day of July 1878, 
extended by the Government of Bombay, 
with the previous sanction of the Governor 
General in Council, in virtue of the power 
~onferred by Section 5 of the Scheduled 
Dist,ricts Act, 1874, to the Province of Sind 
'with effect from the 1st October 1878; and 
whereas difficulties have arisen in intro
ducing the said Act into the said Province 
owing, amongst other reasons, to certain 
portions of the said Act having be~n re
pealed by the Repealing Act, 1876, previous 
to the date of the said extensipn; and 
whereas doubts are entertained. as to 
whether the said Act did not legally apply 
to the said Province from thA date of -the 
publication of the assent of the Governor 
General therE!to; and whereas it is expe
dient to remedy the SJlid difficulti~s and to 
remove the said doubts; It is enacted as 
follows :-

1. The Bombay District Municipal Act 
shall be deemed to 

Date on which 130m- have come into force 
bay Act VI. of I8n is· h P' f 
to be deemed to have In t e rovmC8 0 
come into foree in Sind. Sind on the first day 

of October 1878, and 
not at any previous time. 

"2. Throughout the said Act the phrases 
" the date of this Act 

. Certain expressions coming into force" 
In Bombay Act VL of ' 
1873 defiued. " the. date of the pass .. 

in g of this Act,'" and 
the like, shall, in Sind, be deemed to mean. 
the said first day .oi_October 18j8~ , 

Iv.-14 a 

3. The words" Sind Official Gazette" 
" Sind Official Gazette" shall, in Sind, be 

substituted for" Bombay deemed to be and to 
GOfJernment Ga,zette." have always beeD 
substituted for the words "Bombay Gov:. 
ern'Yfbent Gazette ,., wherever they occur in 
the said Act. 

4. Act XXVI. of 1850 and Bombay 
, Acts II. and IX. of 

Repeal of Act XXVI. 1862 and I. of 1871 
of 18~O and other Acts h II b d d 
in Sind. S a e eeme to 

have been repealed, 
in Sind, on and from the said first day of 
October 1878, except 8S to any assessment 
made, act done, liability incurred, money 
dQe, o~ proceedings commenced there
under: 

Provided that such repeal shall not take 
or be- deemed to ha~e taken effect in any 
place to which the said Acts have been 
appliGable until six: months from the said 
first day of October ] 878, or until such 
date within the said period. of six months 
as such place shall be, or shall have been, 
included in a Municipal District constituted 
under the Bombay District Municipal Act. 

5. The provisions of clauses one to 
three of section 4 of 

Section 4, clauses 1-3 the Bombay District 
of Bombay Act VI. of 
1873 to "hat extent Municipal Act shall 
applicable in Sind. not be and shall not 

be deemed at any 
time to have been applicable to Munici
palities in Shld formed under Act XXVI. 
of 1850, which the Oommissioner in Sind 
may deem or may have deemed fit to declare, 



by notification in'the Sirul OjJicial Gazette, 
Municipal Districts under the said Bombay 
District Municipal ~ct. 

Any .uch declaratIon snall be deemed 
sufficient authority for the constitution of 
the Municipality to which it relates into a 
Municipal District under the said Act. 

6. Whenever any ~runicipalit1 has 
Saving of pending pro- been so ~e~lared .to 

ceedings, &c., in which be a MumcIpal DIS
Municipal Commission. trict under the said 
ers under Act XXVL Act, no suit, prosecu-
of 1850 are concerned. t' th ' Ion,' or 0 er pro-
ceeding to which the Munlcipal Commis
sioners appointed under Act XXVI. of 
1850 were a party, and which was pending 

at the datEr on which such Municipal Dis· 
trihi was constituted, shall abate, or be in 
anT. wise affected by the opc:ration of the 
saId Bombay Dis~riQt. M 1,lD.~cip~ Apt or of 
this Act, .and all decrees and ornei'd made, 
and all fines and penalties imposed and 
incurred previous to the said aate, shall 
be respectively enforceable and leviable, 
and all administrative proceedings com
menced previous to the said date may be 
proceeded with and completed as if the 
said Acts had not been passed. 

And the Municipality constituted under '.. 
the said Bombay. District Municipal Act 
shall in all such matters as are -aforesaid 
occupy the place of the Municipal Com
missioners aforesaid. 

, . 
By order oj Bia E~cellenc'!l tk' .Honourable the O{)1)ernor in Oouncil, I 

JOHN NUGENT, 
Under Secretar;y to Government. 

Bombay Oastle, 29th March 1879. 



The following Act of the Governor otBombay in Council received the assent 
of His Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Viceroy and Governor General on the 22nd ~f3.rch 1879, 
and is published for general information :-

Bombay Act No. II. of 1879. 

An. Act to further amend Act XIII. of 1856. 

I WHEREAS Act XIII. of 1856 (an. Act 
i:(or regulating the Police of the Towns of 
Oalcutta, Madras, and Bombay) was amend
ed, so far as concerns the Bom.bay Oity 
Police Force, by Bombay Act I. of 1872, 
and it is expedient to further amend the 
said Act in manner he~eina£ter appearing; 
It is enacted as follows:-

1. For the word " pay" in the Section 
Amendment of section substituted by Sec-

17, Act XIII. of 1856. tion 2 of Bombay Act 

I. of 187~, for Section seventeen of the 
said Act the words cc salary and authorized 
allowances" shall be substituted. 

2. For the words" upon a reduction 
of the Force" in Sec

. Amendment of See- tion seven of Bombay 
tlOll 7 of Bombay Act I. A t I f 1872 th 
of 1872. c . 0 ,e 

words "for any rea
son other than his own misconduct" shall 
be substituted. 

By order of His Ezcellency thtJ Honourable the Governor in Oouncil, 

JOHN NUGENT, 
U ~der Secretary to Government. 

Bombay Castle, 4th April 1879. 

lOMBAy : l'JUl''UED A't 'l'HE GOVBRN~'t CENTRAL PJtE.'3S. 
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l PubUslted witl" tlu~ "Bombay Govern1'ne1it Gazette" on the 17th April 1879.] 

~/ 
J!f- PART IV. 

ACTS PASSED BY THE GOVERNMENT OF B 0 M BA y~. 

The following Act of the Governor of Bombay in Council received the assent 
of IIis Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Viceroy and Governor General on the 22nd l\Iarch 1879, 
and is published for general information :-

Bombay Act No. II. of 1879. 

An Act to further amend Act XIII. of 1856. 

WHEREAS Act XIII. of 1856 (an Act 
jor IregltlaHng the Police of the Towns of 
Oalcutta, Jladra.~, and B01nbay) was amend
ed, so far as concerns the Bombay City , 
Police Force, by Bombay Act I. of 1872, 
and it is expedient to further amend the 
said Act in manner hereinafter appearing; 
I t is enacted as follows :-

1. For the word H pay" in the Section I 

Amendment of section substituted by Sec-
17, Act XIII. of 1856. tion 2 of Bombay Act 

1. of 1872, for Section seventeen of tho 
said Act the words" salary and authorized 
allowances" shall be substituted. 

2. For the words" upon a reduction 
of the Force" in Sec

. Amendment of Sec- tion seven of Bombay 
tlOn 7 of Bombay Act 1. A t I f 1872 tl 
of 1872. c . 0 ,Ie 

words "for any rea-
son other than his own misconduct" shall 
be .substituted. 

By ordtr of His E,vcellency the Honottrable the Governor in Conneil; 

JOHN NUGENT, 
Under Secretary to Government. 

Bort1.bay aastl~, 4th April 1879. 

Iv.-14 b 
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[Publi,h~d with the" Bombay Government Gazett~" on the 17th April 1879.] 

PART IV. 

ACT SPA SSE 0 B Y T H' EGO ,V ERN MEN T 0 FIN D I A. 
, 

The following Act of the Governor General of 
India. in Council received the assent of His Ex:
cellency the Governor General on the 22nd March 
1879, and was promulgated for general information 
in the Gazette 0/ India on the 5th April 1879 :-

Act No. V. of1879. 
.An Act to amend the Presidency Banks Act, 1876. 

WHEREAS it is expedient to amend the Presi-
. . dency Banks Act, 1876, 

Preamble. itt· manner hereinafter 
appearing; It is hereby enacted as follows :-

1. This Act may be called "The Presidency , 
Banks Act, 1879 i'~ and 

Short title. it shall come into force 
Commencement. on the first day of May 

1879. 

2. To the first clause of section 28 of the Pre .. 
sidency Banks Act, 1876, 

Amendment of Act XI. of the following proviso 
1876, section 28. sha,u be added, that is to 

say, : 

" Provided that no person shall be chosen to be 
President or Vice.J>resident twice in succession." 

;3. In the same Act; $lection 34, before the 
. words ,i no Khazanchi," 

Amendment of section 34 the words II without the 
of Bame' Act. . ' £ h ( preVlous sanction 0 t e 
Board 'I shall be inserted. 

4. In tlie same Act, section 36, clause (a), 
. sub-clause (4), after the 

Amendments of Bectloll words" municipal body;' 
36. the' words "or any body 

of Commissioners for making' improvements in 
any port or of trustees of any port" shall be in
serted. 

In the same section, the words {t in the' case 
of the Bank of Madras" shall be omitted in both 
the places in which they occur. . " 

In the same sectionl after clAuse (m), the fol. 
lowing clause shall be inserted, that is to say, 
t( (n~ m) the borrowing of money in India for the 
purposes of the Bank's business, and the giving 
of security for money so borrowed by pledging 
assets or otherwise." 

5. In section 37 qf the same· Act, for "Clause 
. (d), the following shall 

Amendment of section. be substituted that is to 
37. " '" 

say, 
"(d) Nor sh8J.I they (except upon the security 

mentioned in section 361 paragraph a, Nos. 1 to 5 
inclusive) 

discount bills for any individual. or partnership .. 
firm for an amount exceeding in the whole at 
anyone time such sum as may be prescribed by 
the bye-laws for the time being in force, or 

lend or advance in any way to any individual 
or partnership-firm an amount exceeding in the 
whole at anyone time such sum as :may be so 
p~escribed. " 

6. In section 63 of the sa.me Act, clause (a), 
. for the words "lent by 

Amendment of sectIon discount of bills or other-
63. wise to," the words "lent 
to or for which bills may be discounted for" shall 
be substituted. 

:Q. FITZPATRICK, 
Secy. to the Govt. 0/ India. 



The following Act ot the Governor General or 
India. in Council received the assent of His Excel
lency the Governor General on the 22nd March 
1879, and was promulgated for general information 
in the Gazette oj India on the 5th Apri11879:-

Act No. VI. of 1879. 
An .Act J~ the ,2»'eseTVation oj wild, elephant'. 

W HERE!S it is expedient to provide for the 
preservation of w.i1d ele-, 

Preamble. pbants ; It if5 hereby 
enacted as follows :-

1. This Act may be 
Short title. caJled "The Elephants 

Preservation-Act, 1879:" 
,n extends to the territories now respectively 

, admin i s t ere d by the 
'loCal extent. Lieutenant.Governor of 

the North-West.ern Provinces and the Chief Com
missioners of Oudh, the Central Proviqces, British 
B\ll'IIlA and Coorg ; 

and the Local Government may, with the pre
vious senction of the Governor General. in Council, 
e:dend it'to any other local area by notification 
in the local official Gazette ... 

So far as regards the power to make declarations 
Commenoement. !l'nd mIes, jt shall c~me 

mto force on the passmg 
thereof. In other respects it sliall come into 
force on the first day of April 1879. 

2. The words U kills or catches elephants," in 
Repeal . section 25, clause (i), of 

• the Indian Forest Act, 
1878, and. the words rt killing or catching ele
phants," in section 31, clause (j) of the same Act, 
shall be repealed in every local area to which this 
Act extends or is extended. . 

3. No person shall kill, injure or capture, 

K
'lli d t f or attempt to kill, injure 
I ng an cap ure 0 t . 'ld 1 

wild elephants prohibited, or cap ure, any Wl e e-
- phant, unless-

(a) in, defence of himself or some other per
son; 

(b) when such elephant is fonnd infuring houses 
or cultivation, or upon or in the immediate 
vicinity of,.'8ny main public road or any rail~ 
way or canal j or 

(c) as permitted by a license granted under 
this Act. , 

4. Evert elephant ca.ptnred, and the tusks of 
Rights of Government every, elephant killed, in 

with respect to certain any of the cases mention-
elephants and tusks, d ' t' thr I e m sec Ion ee, causes 
(a) and (b), by any person not licensed under this 
Act, shall be the property of Government. 

,5. The Collector or Deputy Commissioner of 
License to kill ud ca. any District may, subject 

ture wild elephants. P to such mIes as may for 
the time being be in 

lorce under this, Act, grant licenses to kill, or to 
capture, or to kill and capture, wild elephants in 
such district: 

Provided that no such license shall authorize 
a,1!.y person to enter upon any land withont the 
consent of the owner or occupier thereot 

6. The Local Government may trom time to 
time, , subject to the 

m~~wer of Local Govern· control of the GQvernor 
General in Council, 

Iv.-14 d 

declare what shall be deemed to be main. F.b
, lie roads and canals Wlthin 

to declare what are JDIWl the meaning of this Act 
roads and canala, and ' 

make mIes consistent with this Act for re
and to make rules .. to glllating-

1ic~ea. (a) the grallt and re-
newal of licenses under this Act, 

(b) the fees (if any) in money, tusks or cap
tured elepha.nts to be charged on such grant 
and renewal, 

(e) the time during which such licenses shall 
continue in force, and . 

(d) the conditions (it any) on which they shall 
be granted. 

All such declarations a.na. rules shall be pub
lished in the local official Gazette and shall tliere-, 
upon have the force of law. 

7. Whoever, in contra.vention of section three, 
, kills, injures or captures 

ae~i:::: for contravenmg or attempts to kill, inj~ 
or ca:pturel any wild ele

phant, shall be punished. Wlth fine which ms.y 
extend to five hundreli 1'1pees for each elephant 
concerned i . 

and whoever breaks any condition cont&ined in 
a license granted under this Act shall be punished 
with fine which may 'extend to five hundred 
rupees. 

hy person convicted of a second offenco under 
this section shall be punished with imprisonment 
which may extend to six months, or Wlth fine, or 
with both. 

When any person holding a license under thia 
Act is convicted under this section, such license 
shall become void and shall be delivered up to the 
convicting Magistrate. 

S. Any officer of Revenue or Police, or any 
, forest-officer, who ~ 

Lloense to be l?r~~uced find any person killing 
and shown on reqUJ81tion of • • • t" 
certain Officers, m)unng or ~p urmg, or 

attempting to kill, injure 
or capture, any wild elephant, except in the eases 
mentioned in section three, clauses (a) and (b), 
JJjJ),y require him to produce and show a license 
granted to him under this Act. 

,hy person who, on such request, wilfnlIy 
refuses or is unable to produce and show such 
license as aforesaid, shall, in additiou to any other 
punishment to which he may be liable under this 
Act, be pnni .. lted with fine which may extend to 
one hundred rupees. 

9. Every prosecution under this Act shall 
LiJDitatio f bo commenced within six 

cntion. n 0 prose- months from. the com-
- mission of the crlIence in 

respect of whi~h it is instituted. 

10. The amount or value of any fee payable 
Recovel'1 of fee&. tmder any license granted 

under this Act may be 
recovered from the licensee as if it were an arrear 
of land-revenue. 

~. FITZPATRICK, 
Bec:etary to tIN Govemment oll~. 

IOl\lllU = nD'lID AT m GOVlDJUn CIHlU.L nlss· 
I 
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[P~cl with the (C Bombay Government Gazette" on, the 24th April 1879.] 

ACTS PASSED BY THE GOVERNMENT OF INOlA. 
The following Act of the GovernoI: General of 

India in Council received the assent of His Ex
cellency the Governor General on the 22nd March 
1879, and was promulgated for general information 
in the Gazette o/India on the 5th April 1879 :-

Act No. V. of1879. 
An Act to amend the Presidency Banks Act, 18i6. 

WlIEREAS it is expedient to amend the Presi. 
P bl dency Ba.nks Act, 1876; 

ream e. in manner hereinafter 
appearing j It is hereby enacted as follows :-

1. This Act may be called "The Presidency 
Banks Act, 1879 ;J' and 

Short title. it shall come into force 
Commencement. on the, first day of May 

1879. 

2. To the first clause of section 28 of the Pre
sidency Banks Act~ 1876, 

Amendment of Act XI. of the following proVl," so 
1876, lection 28. 

shall be added, that is. to 
say: 

Cf Provided that no person sha.11 be chosen to be 
President or Vice-President twice in sqccession,l' 

3. In the same Act, section 34, before the 
words "no Khazanchi IJ 

Aflendment of section 34 the words (C without the 
of laDle Act. ., , 

preVIOUS sanctIon o~ the 
Board" shall be inserted. 

4. In t.Ju~ sa.me Act, section 36, clause (a), 
. sub-cla.use (4), after the 

36Amendments ot ,eetlon words U municipal body," 
• the, words "or any body 

tv.-14 e 

of COIQ,IDissioners for making improvements in 
any por. or of trustees of any port" shall be in
serted. 

In the {:lame section, the words tc in the case 
of the Bank of Madras" shall be omitted in both 
the pJ.a..ces ~q which they occur. 

In the same section, after chuse (m), the fol
lowing clause shall be inserted, that is to say, 
fC (m m) the borrowing of money in India for the 
purposes of the Bank's business, and the giving 
of security fOJ,' money so borrowed by pledging 
assets or otherwise." 

5. In section a7 of the same Act, for clause 
. (d), the following shall 

Amendment of section be substituted that is to 87. , 
say, 

n (d) Nor shall they (except upon the security 
mentioned in section 36J paragraph a, Nos. 1 to 5 
inclusive) 

discount biBs for any in~vidual or partnership. 
firm for an amount exceeding. in the whole at 
anyone time such sum as may be prescribed by 
the bye-laws for the time being in force, or 

lend or advance in any way to any individual 
or partnership-firm an amount ex~eeding in the 
whole at any, one time such sum as may be so 
prescribed." 

6. In flection 63 of the same Act, clause (a), 
. for the words "lent by 

.All1endment of Bectlon discount of bills or other-
63. wise to," the words "lent 
to 0:11 for which bills may be discounted for" shall 
be substituted. 

D. FITZPATRICK., 
Secg. to the Govt. of India. 



The (allowing Act of the Governor General of 
India in Council received the assent ofBis Excel
lency the Governor General on the 22nd March 
1879, and was promu1~a.ted {or general i~ormation 
in the Gazette o/Ind'llJ, on the 5th April 1879:-

Act No. VI. of 1879. 
.A'If, Act /0'1' the preservation oj wild eleplIJ1/T1,t •• 

W RIREAS it is expedient to provide' for the 
preservation of wild ele- ' 

• 

Preamble. ph ants ; It ia hereby 
enacted as follows :-

Short title. , 
1. This Act may be 

called II'The Elephants 
Preservation Act, 1879:n 

-n -extends to the territories now respectively 
admin i s t ere d by the 

Local extent. Lieutenant-Governor of 
the North-Western Provinces and the Chief Com
missioners of Oudh, the Central Provinces, British 
Burma and Coorg i 

and the Local Government may, with the.pre
vious senction of the Governor Gener~l in Council, 
extend it to any other local area by notification 
in the local official- Gazette. 

So far as regards the power to make deolarations 

C e t 
'and rules, it shall come 

ommellcem 11 • , t f th • 10 a orce on e pas81ng 
thereof. ,In other respects it shall come into 
force on the first day of April 1879. 

2. The words It kills or catches elephants," in 
R al . section 25, cla.use -(~, of 

epe, - the India.n Forest Act .. 
1878, and the words rt killing or catching ele
phants," in section 31, clause (j) of the same Act, 
shall be repealed in every local area to which this 
Act extends or is ettended. 

3. No person shall' kill, injure or capture .. 

Kill
' d t f or attempt to kill, Injure 
IDg an capl \Ire 0 'Id 1 

."jld elephallts prohibited. or captu~e, any WI e e· 
phant, unless- . 

(a) in defence of himself or some other per
sonj 

(b) when such elephant is found injuring hou~s 
or cultivation, or upon or in the im.mediate 
vicinity of .. a.ny main pnblic road or &Dy rail· 
wa.y or canal; or 

(e) as permitted by a. license granted under 
this Act. ' 

4. Every elephant captured, ana the'tusks of 
,Rights of Governme~t every elephant killed, in 

With reepeot to certain any of the cases mention-
elephants and tasks. d ' t' th 1 e 10 sec Ion ree, causes 
(a) and (b). by any person not licensed under this 
Act, shall be the property of Governm.ent. 

5. The Collector or Deputy Commissioner of 
Lioetlse to kill and oa. any Dililtrict may, subject 

ture wild elephants. P to such. rules as may for 
, . the time being be in 

force under thIS, Act, grant licenses to kill, or to 
captur~1 o~ to kill anq capture, wild elepb.a.nts in 
suCh distrIct: 

Provided that no such license shall authorize 
any person to enter upon any land without the 
consent of the owner or occupier thereof. 

6. The Local qovernment may {rom time to 
PoWe1' of Local Govern. time, subject to the 

JIlent control of the Governor 

lv.-14 f 
General in Council, 

declare what shall be deemed to be main pob
to declare hat ,lic roads and canalSWlthin 

row and _ are IDAUI the meaning of this Act, 
and 

make rules consistent with this Act for" re
and to mUe rule ... to guIating-

liceJlIflI. (a) the gran\ and re-
~ewa1 of licenses under this Act, 

(b) the fees (if any) ill money, tasks or cap
tured elephants to be charged on such grant 
and renewal, 

(e) the time during which such licenses shall , 
continue in lorce, and . I 

(d) the conditions (it any) on which they shall 
be granted. 

All such decla.rations and ralcs shall be pub. 
Iished in the local official Gazette and shall tliere
upon have the force oflaw. 

7. 'Whoever, in contravention of seotion threo, 
) kilJs, injures or captures, 

J ~nalty for contravening or o.ttempts to kill ' . 
lIectloD 3. ' 1OlU1'G 

or oapture, any wild ele-
phant., shall be punished WIth fine which may 
extend to five hundred rupees for ea.ch elephant 
concerned; 

and whoever breaks any condition conta.ined in 
a license granted nnder this Aot ,hall be punished 
with fine which may extend to five hundred 
rnpees. 

. ADy person convicted of & secvnd offence under 
this section shall be punished with imprisonm~nt 
which may extend to six montru., or WIth fine, or 
with both. 

When aDl person holding a license under this 
Act is conncted under this section, snch license 
shoJI become void and shall be delivered up to the 
convicting Magistrate. 

8. Any office' of Reve;nue or Police, or anI 
\ forest-01Jicer, who mal 

Lioense to be ~~~uced find any person killing 
and Bhown 011 reqUlBltiol1 of ~ .. ' , t' I 
cel't&in omeera. LUJnnng or captu.nng, or 

attempting to kill, injure 
or capture, any wild elephant, except in the cases 
mentioned in section three, clauses (a) and (b), 
may require him to produce and show a license 
granted to him under this Act. ~ 

hy person who, on such request, wntuu,. 
refuses or is unable to produce and show such 
license as a.foresaid, 8~ in addition to any other 
punishment to which he may be liable under this 
Act, be punished with fine which may extend to 
one hundred rupees. ~ 

9. EvEll'1 prosecution under this Act shall ' 
Limitation ot 1'0" bo commenced within six 

cution. p months from the comt 
mission of the offence hi. 

respect of which it is mstituted. 

10. The amount or "alae of any fee p81ah1e 
Reco.ery of f~ nnder anyliccnse granted 

under this Act may be 
recovered from the licensee as if i~ were an arrear 
of land-revenue. 

D. FIT~PAT1UCKJ 
Secretary to tl~ Government oj tn<Ua. 
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IliT Separate paging is p;'ven tq 'tkis Part,. in order that, it may b~ filed a8 a separate compilation. 

--------------__ +----r---r---------------------------------------
PART IV., 

ACT SPA SSE 0, BY THE GO V ERN MEN T 0 F B 0 MBA Y. 
The folIowjllg Act .of the Governor of Bombay in Oouncil received the 

i . 

assent of ~isE,x~~lIency the GoverIlor oIl the 24th February 1879, and the assent 
of His Excellency th~·Viceroy and Governor General on the 10th J\1ay 1879, 
and is published for, gen~rrl.l ihformation,:-.. 

B'ombay Act No. III. of 1879. 

'An Act to pr~viilefo'f'the lfJvy of Fees fo~ the use of Governm~nt Landing-places in the 
, Por4 of Kurrachee. 

WHEREAS it is expedient to provide for 
the levy of fees for the use of the Govern

'ment landing-pta<;es in the Port Qf' Kur
r;:tchee, it is enacted as' follow,s ~-

1. This Act ~halt be called ,II the Kur .. 
. rachee Landing and 

Short Title. Wharfage Fees Act of 
• 1879." .' 

~ 2. In this Aqt the ~erm " la.nding-place '~ 
\- I L di / i Hi d Includes a bunder, 
~n:d. an ng-p ac@ e." wharf, 'pier, jetty. 

, , " hard, "3.nd' any ,plac~ 
used for the Janding, shipping, wha:rfage, 
cranage, ,or storage of, good~. 

3. It shall be lawful for the, Governor 
The ' GOVIilTDOr, in in C?llnciI f!o~ ,time 

Council to .6:1 limits of to tlme, by N otlfica ... 
bunders, &0., and the tion in the Bom~ay 
fees to ~ JQVled. Government Gazette 
and in t~e Sina Ojftcial Gazette:' , 

, lv ...... 15 ' 

(a). To determine the limits of any 
GOVtlrnID;ent landing place to which the 
provisions of this .Act shall apply; , 

(b). To fiX the fees to be levied ..... 
- (~. ~or the landing, shipping~ wharf

, age, crallage, storage or demur., 
age of goods. at ; and 

(2). For permitting animals or vehi
cles'to ,Qring' or remove goods to 
or from, or to ply for hire at; and 

{3J. For permitting vessels ?r bO'ats 
. to'approach 01' lie alongSIde, 

'any such'landing-place: 

Provided that it shall be lawful for the 
,Governor in Co~ncil at any time to ex
empt any goods. vessel, boat, animal or 
vehicle, either wholly 6r partially, from any 
fee teJ which the same may be liable undeJ;" 
this section. . 
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4. The levy of fees under this Act 
Powers and duties shall be made, and all 

nnder this Act by whom other powers and, 
to be exercised and per.. duties conferred and 
formed. . imposed by this Act 
or by any bye-laws made hereunder, shall 
be exercised and performed by such officers -
as the Governor in Council shall from I 
time to time direct, or by such persons 
as he shall from time to time appoint in 
th is behalf. 

5. The officers and persons whose duty 
. . it may be to levy fees 

Powers, prIvIleges, under this Act shall 
and liabilities of Ofli· h h 
cers who collect fees. ave t e s~me powers 

for collectmg and en-
forcing payment of the same as are exer
cisable under the provisions of any law, for 
the time being in force, in respect of duties 
of sea-customs by the Collector of Customs' 
and his subordinates, and _ snaIl have the 
same privileges and be subject to the sam~ 
liabilities in respect of any thing done by 
them in collecting· and enforcing payment 
of the said fees as the ,said Collector of 
Customs and his subordinates have, (U" are 
liable to, under the provisions of any juch, 
law. 

l'he law' for th~ time b~U;g in for~ for 
. the pnnishment. of 

Punishment of ofi'en- offences' relating to 
ders. . 

the levy or payment 
of duties of sea-customs, and for the reward 
of informers, shall, as far as mllY be, apply 
t'? similar offences committed in respect of 
the said fees. 

6. Tables of the fees leviable nnder 
this Act in the Eng

Tables of fees to bo }' h S' dh' ct- G . 
posted up. l~ '. In 1 an UJa-

rathi languages shall 
be posted up i~ some conspicuous position 
at fJvery landmg-place at which such fees 
are 'leviable. 

7. 'The Commissioner in Sind mdt, with 
. Power to make Bye- the previous sanc-
laws. tion of Government 
from time to time make, and from time t~ 
t~me alter or :repeal, bye-laws not incon
SIstent with the provisions of this Act:. 

(a). ,Regulating .the use of every land
, mg place to :which this Act applies; 

(b). Providing for tho management of 
the traffic over, on and about and to 
and from every such landing-place ; 
and 

(c). Generally for the ~idanco of all 
persons in matters connected with 
the enfprcement of this Act. 

. The bye-laws gO made, and every altera
tion of the same and every order ret~fing 
the Bame or any portion thereof, B 1 bo 
published in the Bombay Go.vemmC7f.f 
.(]azette and in 'the Sind, Official Gazetle. 

8. The proceeds, oC all fees realized' 
Fees realized nnder this under this . Act 

-Act bow to be applied. shall be applied : 

(a). In payment of tbe expenses of the 
administration of this Act; 

(b). In defraying.the cost of acquiring 
or constructing new landing-rlaces 
required for the convenience 0 the 
trade of the Port of Kurrachee or the 
interest on any moneys expended 
in any such acquisition or construe .. 
tion; and 

. ' 

(c) • . In. maintaining and improving any 
existing landing.plooe and ~eneralJl 
iIi the improvement of the saId Port. 

Accounts 'oC all receipts and expendi-
. Ye~ly Accounts' to tures under thIS Act 

be pub1ishe~ shall be published once 
in every year in the Bombay· Government 
Gazett~ and in t~e Sind, Official Gazet~e. 

9. -The levy of wharlagedues heretofore 
. . made in the Port of 

Indemnity SectlOn. Kurrachee in confor-
~ty with a. .N otification of the Governor 
in Council dated. the 23rd October 1865, 
~nd ,Published at page 1039 of the Bombay 
Government Gazette of the 26th October 
1865, shall pe deemed to have been lawful
ly maete,. and all officers are hereby indem
nified in respect of any thing done by them 
under the authority of t\1e said Notification 
which might have been done if the 8ai~ 
Notification had been lawfully made, Bn<f 
no suit shall be maintained against Govern} 
ment ()1" againSt any ODicer of Governmen' 
in respect 0' any thing 80 done. 

By order of His E.lcellency the Ilonourable, the Governor .. in Oauncil, 

C. G. W. MACPHERSOY, 
, .. 
. Acting Under Secretary to Governmc.tl'_ 

~.~------~----~----~---
JI')MBAY: PJUllnD AT 1'0 'QOVUlfMDT CDT.RA.L ......... 



l PuUishcd tcitk tlltC CC B07nba!l Gorernme.nt Gazelle" on. the 29th May 1879.] 

PART IV~ 

ACT SPA S S E-D BY THE GO V ERN M f NT 0 F B 0 MBA Y. 
The following Act of the Governor of Bombay in Council received the 

assent of His Excellency th~ Governor on_the24th February 1879, and the assent 
of His Excellency the Viceroy and Governor General on the 10th May 1879, 
and is published for general information:-

, 

Bombay A'ct No. III. of 1879. 

An Act to provide for the levy of FeilS for the lt8C of Governnwn.~ Landing .. places in the 
Port of Kurrachee. 

WHEREAS it is expedient to provide for 
the levy of fees for the us~ of th.e Govern. 
ment landing-placelJ in the Port of Kur .. 
rach~, it is enaQted as follows :-

1. This Act shall ba called cc the Kur

Short Title.. 
rachee Landing and 
Wharfage Fees .Act of 
1879.'" 

2. In this Act the term c61anding-place " 
, . " includes a bunder, 

tm'oo.. Landing-place de- wharf, pier, jetty .. 
. . hard, and any place 

used for the landing, shipping, whal'fage, 
cranage, or storage of goods. -

3. It shall be lawful for the Governor 
• The Governor jn in C?uncil-froni .time 
Council to fix limits of to tIme, by N otIfica
bunders, &c., and the tion in the Bombay 
fees to be levied. ,Gover-nment Gazette 
and in the Sin~ OJlicial Gazette: 

• <tt (a). To determine the limits of any 
Govt:!rnment landing place to -which the 

{

rOvisiOns of this ..!ct shall apply; 
~b). To fix the fees to be levied-

- (1). Forthe·landing, shipping, wharf .. 
age, cranage" storage or demur-
age of goods -at ; and -

(2). For permitting animals Of ,.eh~. 
cles to bring or remove goods to 
or from, or to ply! for hire at ; and 

(3). For permitting vessels or boats 
to approach or lie alongside, 

any such landing-place: 
Iv.-15 a 

Provided that it shall be lawful'for the 
Governor in Council at any time to ex .. 
empt any goo,ds, vessel, boat, animal or 
vehicle, either wholly or partially, from any 
fee ~ovwhich the same may be ·liable under 
this sec~ion. 

4. The levy of fees. under this Act 
. Powers a.nd duties shall be made, and all 
underthiB Act by whom other powers and 
to be exerciSed and per- duties conferred and 
formed. imposed by this Act 
or by any bye-laws made hereunder, shall 
be exercil;;ed and performed by such officers 

. as the' Governor in Council shall from 
time to time direct, or by such persop.s 
as he shall ~om time to time appoint in 
this.. behalf. 

5. The Qfficers ap.d persons whose duty 
. . it may be to levy fees 

Po,!e~ .. pnvllegcs, under'this Act shall 
and liabilitieS' of Offi-
cers who collect fees. have the same powers 

for collecting and en
forcing payment of the same as are exer
cisable under the provision~ of any law, for 
the time being in force, in respect of duties 
of sea-customs by the Collector of Customs 
and his subordinates, and shall have the 
same privileges and be subject to the same 
liabilities in respect of any thing done by 
them in collecting and enforcing payment 
of the said fees as the said Collector of 
Customs and his subordinates have, or!Jre 
liable to, under the provisions of any .such 
law. • 
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The law for the time being in force for j 
the punishment of 

Pnnishment of often- offences relating' to 
den. . the levy or, payment 
of duties of sea-customs, and for the' rew~rd. . 
of informers, shall, as far as may be, apply;· 
to similar offences committed in respect of 
the said fees. 

6. Tables of the fees leVIable under 
this Act in the Eng-

Tables of fees to be lish, Sindhi.and Guja-, 
posted up. rath~ .lang~ges shall 
be posted up in some conspicuous position 
at every landing-place at which such fees 
are leviable. 

7. The Commissioner in Sind may, with 
Power to make 13ye'.. the previous sanc

Jaws. tion of Government, 
from time to time make, and from time to 
time alter or repeal, bye-laws npt incon
sistent with the provisions of this Act: 

(a). Regulating the use of every land-
. jng place to' which this Act 31'plies; 

(b). Providing for the management of 
the traffic over, on and about and to 
and from every such landing-place; 
and 

(c). Generally for the gUidance of aU 
persons in matters connected with 
the enforcement of this Act. 

8. The proceeds of all fees rcalizctl 
·Feca "realized under this under this Act 

. ':Act J:tOlV to be applied. shall be applit-d : 
,.' (a). L1 payment of the expenses,of the 

adiniriistration of this Act; 

(b). In defraying the cost· of acquiring 
or ~onstructing new landing-places 
required, lor the convenience of tho 
trade of the Port of-.Kurrachce Ql' the 
interest on any moneys expended 
jn any su~h acquisition or -construe-
tion;,and ' 

(c). In maintaining and improving any 
,existing landing-place and generally 

in the improvement of the said Port. 

Accounts of aU receipts and expendi~ 
Year1y Accounts to tures under thIs Act 

be published. shaUbepublishedonce 
in every year in the Bombay Government 
Gazette and in the Sind Otficial Gazette • 
. 9. The levy of wharfage dues beretoforo 

lnd ·t Secf made in the Port of 
emnl l' Ion. Kurrachee in confor-

mity with a Notificatio.n of the Governor 
in Council dated the 23rd October 1865. 
.and published at page 1039 of the Bombay 
Government Gazette of the 26th October 
1865, shall be deemed to have been lawful .. 
ly made, and all officers are hereby indem
nified'in respect of any thing done by them 
under' the authority of the said N otiftcation 

The bye-laws so made, and every altera- which might have been done if the aaid' 
tion of t):J.e same and every order repealing Notification had been lawfully made, ~nd 
the a.ame or. any portion thereof, shall be no suit sh4ll be maintained against Govern-
published m the Bombay Government ment or against any Omearof Governmcht 
Gazelle aDd in the Sind Official Gazette. in respect of any thing so done. . 

BlI order of Bjs E.ccellenc!J tkd Honourable the G~ver~or in O{Ju~cil, 
C. G. W. MACPHERSO:N, 

Acting Under Sccretal7 tQ Government~ 
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PART IV-

AnT SPA S, S. E D B Y THE COY E R 'N M E H T 0 FIN 0 I A. 
The following Act of th~ Gov~rnbr General of 

lndia in Council reoeived the assent of His Ex
.cellency the Governor General' on the .23rd May, 
1879, and was promulgated for general information
in the Gazette of Indiu. of 24th May 1879.:-

, ' 

Act No. IX of 1879 . 
An Act to ameruJJthe law relating to Coast-lights 

in the eastern part of the Bay of Bengal. 
Whereas it is expedient to increase ~he coast-

Preamble. ,light. ~ues pafid uAnderNthe 
provlslons a :et o. 

XIII of 1867 (.An Act to provide fOT the esta
blishment and maintenance or Coost-lights in 
the eastern part 61 the. Bay of BengQl). and to 
'render, ch~rgeable wIth Coa.~t-ligh,t dues oertai!l 
vessels whIch are not now so Chargeable ,j It IS 

.hereby enacted as follows :-
Preliminary. 

Short title. 
1. 'this Act may be 

called U The Burma 
Coast-lights A.ct, 1879"~ 

f ,I 'Co~encelUent. It shall come into force 
_,' , ,oJl the first day- of July. 

V 1879; 
and it sha.ll1extend to the territories respectively \ 

Local extent.., administered by the Gov ... 
. ernors of Fort St. George 

and Bombay in Council, the Lieutenant-GoverDOl" 
~f Bengal and the Chief Commissioners 'Of ;British 
Bu.rma. and the Andaman and Nic@bar Islands. .' 

But nothing herein ~ contained I shall apply to 
,any 'Vessel belonging -to or in the service of Her ) 
Majesty or the Government of Iridia, or to any 
vessel of war belonging to a~y FOteign~ Prince or 
-State. , " 

. Iv.-16 

2. .Act No. XIII. of1867 (to provide for the 
R al establishment and main-

epe . tenanee of Coast-lights 
i'1b the eastern part of .the Bay of Bengal) is 
hereby repealed,: 

But any appointment made under the sa~d Act 
shall De deemed to have been ;made under this 
Act. " 

'3. I~ this .Act, ulliess there is something re
pugnan.t in the subject 
or context.-Int~tetation-claU8e. 

,ct Customs-Collector" means.a Customs-Collec .. 
" etc n ct" tor appointed under the. 

ns oms- 0 e or. Sea Customs Act. ,1878, 
and includes any person appointed by the'Local 
Government by Dame or in virtue of his office to 
discharge the f\lnctions of a. Customs-Collector 
under this Act ll,t any,port';. 

.. Vessel") includes anything made for the 'con-
.. V L" veyance by 'water of 

esse human beings ,or of pro-
·perty: . 

,. .Master," when used in relation to any yessel. 
"M t ,,' meane any person (except 

as era a Pilot or Harbour Mas .. 
ter) ha.~g fOf the time being the charge or con, 
.trot of such vessel.: . 

4t Voyage" means the'w hole distance between 
CI v''' a vessel's place of depat-

oyage. ture and her final place 
of arrival; but the return of a vesael from any 
place sh~ll, notwithstanding the terms at any 
,cha'):ter-party, be deemed a. distinct voyage. 



Coast-lighf ]Jues. 
4. For the purpose oC establishing and .main

taining coast-lights In the 
Coast-light dues pa.yable eastern part of the Bay of 

in l'eRpect of veilSel& of BenC1al a. toll, hereinafter 
ti!lty to I:) , " us. called" coast-light dues, 
s-hall be paid in respect of every vesse! or the 
burden of fifty tons and upwards makI~ any 
voyage mentioned in the schedule hereto annexed 
at the rate of one anna and ~ix pie per ton of 
burden: 

ProvidE!d that such velSel sails fro~ or enters 
during the-course of, or at the term~natlon. of, a'!lY 
such voyage a port in British IndIa, .o~ takes .In, 
or discharges, cargo off the coast of BntlSh IndIa. 

Dues when pa'yable. 

5. The said coast-light 
dues shall become due 
and payable-

(a) in the case of a vessel clearing out of a :port 
in British India upon any such Toyage-prevlOus 
to the grant of any port-clearance ; 

(b) in the case of a. vessel entering a po~ in 
British India in the course, or at thE) termlDatlOn 
of any such voyage-immediately uppn her enter-
i ng such port : ~ 

Provided that the said dues shall not be fevied 
more than once on any vessel in the course of the 
same voyage. 

6. The Governor General in Council may from 
time to time, by .. notifica-

Power to, vary rates J)f tion in the Gazette of 
dues. .' India, reduce or raise 
the ra.te of coast-light dues in respect of'aU-veR8els 
or any partiC'lllar class or vessels: 

Ptovided that such. rate shall not in any case 
exceed the rate fiKed by 
section four. 

Proviso. 

Collectioll' of dues, 
7. The Customs Col. 

lector shall collect the 
coast-light dues, 

. ~nd ~hall grant to the person paying the same a 
. voucher in writing under 

V Qucher to be g'lven. 1..' h d tt' ~, rth tb 
ulS an ,be mg ,0 e 

name of his office, the port at which the coast
]jght dues are paid, the amount so paid) the name, 
tonnage and other proper description of the veS&el 
in respect -of which such payment is made, and 
the vo,Yage on whiqh she is or hag. been bound. 

8. Within twenty-four hours aftel lthe arrival 
Mast rto t' 1 within a. port of , any: ves~ 

e repor B.rnV8.. sel chargeable with coast-
]lg~t .dues, the master o£ sach vessel shall give 
noti~ of such arrival to the Customs-Collector. 

T 9. In order to ascer .. 
onnage ?f 'Ve"sel tain the tonnage of a.n~ cbargeable Wltb coast- • 

'~bt dues how ascert.a.ined 've$sel chargeable. WIt 
I • coast-light dues, the fol-

lowing l:ulea shall be observed :_ 

(a).. Ii' such vessel be. a British- registered 
11 registered. vessel or a. 'Vessel regis .. 

. tered under .A..et No. X of 
1841 or Act No. XI. of 1650", or under any other 
Jaw for the time being in force for the J'emtra
tinn of Yessels in India, the Cnstoms-Collector 
may require the owner or master of such 'vessel, 
et" any othel' pefson' having possession {)i ,her 

. r.egiPter, to produce sucn register for iMpection ... 
If any such Qwner, master or other person neglect •. 
or refuFles to produce snch register, or otherwiae 
to satisfy the Customs-Collector &8 to what is the 
true- tonnage of the vessel in· respect of which 
such coast-light does are payable; he shall, be
punished with- fine which· may extend' to one 
hundred rupees,. and the Customs-Collector may 
eause such vessel to be measured and the tonnage 
tbf!'reof to be ascertained; and in sueh case the 
owner or master of such vessel shall also be liable 
to pay the expenses of Buch measurement. 

(b) If 8ueh vessel be no' a British regietered 
.. vessel ora vessel re~ristered .. 

If not.regtatered. under Act. No. X of 18n J 

or Act No. XI of 1850. or under any other law for 
the time being in force Cor the registration ef' 
vessels in India, and the owner or t\iaster thereof 
fails to' satisfy the Customs-Oollector as to what 
is her true tonnl\ge according to the mode of 
measurement prescribed by the 1a.w in force for 
the- time- being for regulating the measurement oC 
British registered vessels. the Customs-CoUector 
sha.ll cause such vessel to be' measured and the 
tonnage thereof, according to the mode aforesa.id, 
to be ascertained j and in. such. case the owner or 
master of such vessel shall be liable to pay the 
ex:pense~ orsuch measurement. 

lO.. If the master of any vessel refusee or 
neglects to pay to the 

On refusal to pay dues Customs-ColJector on de
or exp~n8e~. the Oollector m d by him the amount 
mal distr8.lD _nd 8811. an , 

'. of any duet! or expenses 
payable in respect or such vessel under thIS Act, 
the Customs-Collector may distrain or arrest such 
'Vessel; and the tackle, apparel and furniture be-
longing thereto, or any part thereof, and detain 
the same until t.he amount or luch duee or ex
penses is paid; 

and in case any part of such. dues'or expenses, 
or oC the costs of the distress 0, arrest, or of the 
keeping of the same rema.ins unpaid for the space 
of fi\le days Dext after any 8uch distresa or arrest 
80 ma.de, the CustolnS-Collector may cause the 
vessel or other thing so dis trained or arrested to 
be sold, and with the proceeds ot Buch saJe ~al 
satisfy such dues, expense. and costs (including 
the CDits of sale) remaining unpaid, and shall 
render the surplus (if any) Lto the master or such 
vessel upon demand;. 

11. The officer or Government whose duty it 
~s to grant a port-clea.r

No port-c]~arance tocl~ ance for any. vessel shaH 
grante~ untIl flues, ., not grant such pofkle~r-. 
are 2&1d. • h 

ance until er master or 
some other person has paid, or secured to the 
satisfaction of sUch officer, the amount of all d~ •• 
expenses and, costs with which aucL vesselLi.' 
chargeable nnder this 'Act, and of any fine pi. 
which any person is liable far anything done by 
him, in contra..vention of this Act. .. 

12. The master of any vClJ8el departing from 
. or entering any port in 

Muter w specify.0'8 British India upon or in 
demand \J()yage on whicla +1- r.' t'L 
.aaseJ ia bOund. "fie course 0, ar at l1e 

termination of.any "oyag~ 
$ha.ll, upon the demand of the Customs-Collector, 
specify. upon what voyaie abe is or haa ~ 
bound-. 



13',. If the master of any vessel evades, or 
attempts to evade, the 

Penalty for evading payment 'of any coast
payment of dues, &c. light dues. expenses or 
costs payable in resp~t of suc,h vessel un~el' this 
Act, he shall be pumshed WIt? fine which may 
extend to two hq.ndred rupee~ 

Dete<rmination oj Disputes under Act. 
U. If a.ny dispute arises as to' whether any 
.' . vessel is chargeable with· 

. MRglStrate to declde any coast-light dues 
dlSputes. ' 

expenses or costs under 
this Act, or as to the amount of such dues, expen'
ses or costs, such dispute shall, upon. apJ?lication 
made in that behalf by either of the dIsputing 
parties, be heard and determined in the towns 
of Calcutta, Madras and Bombay by a Presidency 
Magistrate, and, elsewhere by any Magistra.te 
exercising at,the place where the dispute arises 
powers under the Code of Criminal Procedure not 
less than those of a Magistrate of the second class. 
All decisions under thiS' section shall be final. , 

PrQ86(}Utions under othe1' La,w8. 

15. Nothing herein contained shall prevent 
any person from being 

SaYing of prosecutioBS prosecuted under any 
mdel' other laWlJ. th I ~ - t o eT aw lor any ac or 
~mission which constitutes an offence against this 
t\c1.: provided that no person shall. be pu:r:ished 
lwice for the same act or omission. 

Staument 0/ Receipts and ~nditure. 
16: The Governor General in Council shall, on 

S te t f 
. or before the first day of 

ta men 0 recelpts Oct b ~. ch 
md erpenditure to be G. e. • m ea year, 
,ubliahed. publIsh In the' Gazette 

of India a statement 
,howing the &mount received on account of coast;.. 
ight dues during the yea:.: ending on the thirty
lTst day of March last preceding, and the. amount 
lx.pended during ~h~ same period on the esta
)bshment and maIntenance of coast-lights in the 
last-ern part of the Bay of Bengal. 
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And whereas it is also exped~ent to amend the 
Indian Ports Acts 1875, in manner hereinafter 
appearing; It is hereby further enacted as fol
lows:-

17. For section 77 of the same Act the fol
.Amendment of Indian lowing shall be substi-

Ports Act, 1875. tuted :-

" 77. The port due leviable under- this Act in 
. . either of the ports of 

Application o~ Maul- Maulmain and Bassein 
main and Bassem port- shall, to the extent of one 
dues. .. d' 

'P, anna an six pIe per ton, 
be applicable in the first place to defray the ex
penses of maintaining the- existing port-lights of 
British Burma." 

SCHEDULE'. 

(See section 4.) 
1. A voyage to or from (a) from or to any port 

Chittagong or any place west in British Burma; or 
of the longitude of Chitta-
gong-

(b) from or to any port 
in the Andaman and Nieo
bar Islands or any place east 
of the longitude of Mergui, 
by a course passing between 
the northern extremity of 
the Andaman Islands and 
the coast of British Burma. 

2. A voyage to or from from or to any other port 
any port in British Burma- in British Burma 

Except voyages to or from Maulmain, from or to Tavoy 
or Mergui, or to or from Tavoy, from or to Mergui. 

3. A.. voyage to or from from or to any place east 
Rangoon and any port in of the longitude of Mergui. 
British Bni'ma west of the 
longitude of Rangoon-

4; A voyage to or from. 
any port in British Burma 
other than Tavoy and 
Mergui-

from or to any port in the 
AndaulIw, and Nieoba,l" is
lands. 

D. FITZPATRICK, 
SOO'J/. to the GO'/Jt. oj India, 

Ltgisla,ti'l16 Depa.Ttmem • 

... ~----- -----;:- ------------~------ --- -, 
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t PubUshed 'Lvitlt, tke cc Bombay Government Gazette" on the 5th June 1879.} 

ACT S' PAS SED BY THE GO V ERN MEN T 0 F B 0 M BA Y. 

The following Act of ·the Governor of Bombay in Council received the 
assent of His Excellency the Governor on the 24th February 1879, and the assent 
'of His Excellency the Viceroy and Governor General on the 10th May 1879. 
'and is published for general information :-

Bombay Act No. III. of 1879. 

An Jet top'rovidejor the levy of 'Fees for the use ofGol)etumentLancling-places ill; tke 
,Port oj lfurrachee. 

'VHEREAS it is expedient to provide for 
the levy of fees for the use of the Govern. 
ment landing-places in the 'Port (If Kur
rachee, it is enacted as follows :-

1; This Act shall be called" the Kur. 

Short Title. 
rachee Landing and 
Wharfage Fees Act of 
1879." 

2. In this Act the term cc la.nding-place " 
H L din ~ft_" d includes a bunder, 

an g·p~e e. h f . . tt fined w ar, .pler, Je y. 
. hard, and any place 

used for the landing, shi}lping, whal'fage, 
cranag6', Or storage of goods~ • 

SOl It shall be lawful £0: the Governor 
. The .Governor in i~ C?uncij from .time 
Council to fix limits, of to tune, by N otdica. 
bunders, &c., and tbQ tion in the Bombay 
fees to be levied. . Government Gazette 
and in the Sind, Official Gazette: 

(a). To determine the limits of any 
,povernrp.ent landing place to which the 

provisions of this' .Act shall apply; • 
(b). To 11;" the fees to be levied-

(1). For the landing,. shipping, wharf. 
age, cranage, storage or demur .. 
age of goods a.t; and 

(2). For permitting animals or vehi. 
,. cles to bring Qr remove goods to 

or from, 0;- to ply for hire at ; and 
(3). For permitting vessels or boats 

to approach or lie alongside. 
any suoh lauding-place, ~ , 
Iv~-16,a, 

Provided that it shall be lawful for the 
Governor in Council at any time to ex .. 
empt any .:goods, vessel, boat, aniIl).al 'Ol' 
vehicle, either wholly,o:v partially, ,from' any 
fee to which the same may be liable unde,r 
this section. 

4. The levy of fees under this Act 
Powers and duties. $hall be made; and all 

under this Act by whom other' powers and. 
to beexercise~and per- duties conferred and 
formed. imposed by this Act 
or by any bye-laws made hereunder, shall 
be exercised,and performed by such officers 
as the Governor in Council shall from. 
time 'to time direct, Or by such persoi@ 
as he shall from time to time appoint 11ft 
this' behalf. ' 

5. The officers and persons whose duty 
. . . it may be to levy fees 

Po,!e~, .• prIvileges, under, this Act shall 
and liabilities of Offi- h h 
eel'S who collect fees. a.ve t e s!ime powers 

for collectmg and en-
Jorcing payment of the same as are e'xer
cisable under the provisions of any law, for 
the time being in force, in respect of, duties 
of sea .. customs by the Collector of Customs 
and hiS' subordinates, and I!Ihall have the 
same privileges and be subject to the same 
liabili~ies in respect of any thing done by 
them in col~ecting, and enforcing payment 
of the said fees as the said Collector of 
Customs and his subordinates have" or are 
liable tOt under the provisions of any such 
law. 



The law for the time being in force for 
. the punishment of 

PUIUaWnent of oJIen- offences relating to 
ders, hIt t e evyor paymen 
of duties of sea-customs, > a.nd for the reward 
of informers, shall, as far as may be, apply 
to similar o:ffences committed iu respect of 
the said fees. . 

. 6. Tables of the fees leviable- under 
. this Act in the Eng-

Tables of fees to be lish, Sindhi and Guja-
posted ~p, ,rathi languages shall 
be posted up in some conspicuous. position 
at. eV,err landing-place at which such fees 
are leVIable. 

7. The Commissioner in Sind may, with 
Po,ver to make Bye- the previous sanc-

. laws. tion of Government, 
from time to time make, and from time to 
time alter or repeal, bye-Iaw~ not incon
sistent with the provisions of this Act: 

(a). Regulating the l1se of every land
, ing place to which this Act applies; 

(b). Providing for the management of 
the traffic over. on and aboll:t and to 
'and from every such landing-place; 
and 

(c). Generally for the guidance of all 
, persons in matt~s connected with 

the enforcement of this Act. 

The bye-laws so made, and every altera
tion of the same and every order repealing 
the same or any portion thereof. shall be 
published. in the Bombay Government 
Gazette and in, the Bina Official Gazette. 

8. The proceeds of a.ll f~es realized 
Fees realized under this under this Act 

Act how to be applied. shall be applied , 
(a). In payment of the expenses of thE 

administration of this Act; 

(b). In defraying the cost of acquirin~ 
or constructing new lauding-places 
required for the convenience of the 
~rade of the Por~ of Kurrachee or tl( 
mterest on any moneys expende(J 
j~ any such .acquisition or construc, 
tion; and 

(c). In maintaining and improving anJ 
existing landing-place and generallJ 
in the- improvement of the said Port. 

Accounts of all receipts and e~endi, 
Yearly A.ccounts to tures under thIS Act 

be published. shall be published onCE 
in every. year in the Bombay Governmeni 
Gazette and in the Sind Official Gazette. . 

9. The levy of wharfage dues heretofOrE 
I d 't S t' made in the Port oj 
n cmn11 ee Ion. Kurracbee in confor. 

mity with a Notification of the GovertlOl 
·in OOUDcil dated the 23rd October 1865, 
and published at page 1039 of the Dombai 
Government Gazette of the 26th' OctoOOJ 
1865, shall be deemed to ha.ve beeD lawful· 

.ly made, and all officers aro hereby indem· 
nified in respect of any thing done by them 
under the authority of the said N otificatioll 
which might have been done if the said 
Nqtincation had been lawful}! made. and 
no suit shall be maintained aga.inst Govern. 

, ment or against any Officer of Government 
. in respect of any thing so done. 

By order of Big Eftcellencll the Honourable the Governor in, Oouncil, 
~ 

O. G. W .. MACPHERSON. 
Acting Under Secretary to Government. 
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ACT s pA SSE D BY ,T HE CO V E R It ME H T 0 FIN D I At 

The following .Act of the Governor Gen~al of 
India in Council received· the assent of HIs Ex
cellency the Governor General on the 23rd May, 
1879, and was promul~ated for general information 
in the Gazette of Ind;~a of 24th May 1879 :~ 

Act No. IX of 1879. 
.An Act to am.end the law relating to Ooast-lights 

,in the eastern, pa1't of the Bay of Ben9al. 
Whereas it is expedient to increase the coast

light dues paid.under the 
Pl·eamble. provisions of Act No. 

XIII of 1867 (A It Act to provide for the estab
lislmwnt and maintenance- oj Ooast-lights i'11J 

the eastern part of the Bay of Bengal), and- to 
render charo-eable with Coast.light dues certain 
vessels which are not now so chargeable; It is 
hereby enacted as follows :-

P1'elirnina1'Y· 
1. This Act may be 

Short title. called " The Burma 
Coitst.lights f\,.ct, 1879": 

Commencement. 
It sIlall come into force 

on the first day of July, 
1879 ; 

and it shall extend to the territories respectively 
administered by the Gov .. 

LO~l\l extent. ernors of Fort St. George 
aud Bombay in Council, the Lieutenant-Governor 
of Beno-al and the Chief Co~missioners of British 
Burmao and the Andaman and Nicobar Islands. 

But nothing herein contained shall apply to 
any vessel belonging to or in the ~ervice of Her 
Majesty 0); the Government. of IndIa, or to. any 
vessel of war belonging to any Foreign Prince or 
State, 

2. .Act No, XIII. of 1867 (to provide /01" the 
• f,stablishment and main" 

I"epeal. tenance of 'Ooast-lights 
in tke easle1"n, part oj the Bay of 'Bengal) is 
hereby repealed: 

But any appointment made under the said Act 
shall be deemed to have been made under this 
Act. 

3. In this Act, unless there is something re-
, . pugnant in the subject 

InterpretatIon-clause. or context.:.... 
, , 

cr Customs-Collector II means a. Customs-Collec-
, 'tor appointed under the 

"Customs.Collector." Sea CustOll)S Act, 1878, 
and includes any person appointed by the Local 

r Government by name or in virtue of his office to 
discharge the functions of a Custom.s-Collector 
under this Act at a,ny port :' 

"Vessel" includes anything made for 'the con
veyance by water of 
human beings or of pro
perty: 

II Vessel,." ' 

(I Master," when used in relation to any vessel, 

"Master." 
means any person (except 
a Pilot or Harbour Mas

ter) having for the time being the charge or con· 
trol of such vessel: 

" Voyage" meanS the whole- distance between 
" V" a vessel's place of depar-

• oyage. , ture and her final place 
of arrival; but the return of a. vessel from any 
place shall, notwithstanding the terms of any 
charter-party, be deem~d a distinct voyage. 

Iv.-16 b 

Ooast-light D~e8. 

4. For the p"\lrpose of establishing and main .. 
, taining coast-lights in the 

Coast-hghtduespayable eastern part of the Bay of 
in rellpect of vessels of BIll h ' af 
fifty tons enga , a. to , erem tel' 

. called" coast-light dues/' 
shall be paid in respect of every vessel of the 
burden of fifty tons and upwards making any; 
voya(Ye mentioned in the schedule hereto annexed, 
at the rate of one anna and six pie per ton of 
burden: 

Provided that such vessel sails from or enters 
durinO' the course of, or at the termination ofj any 
such ;oyage a port in British Inaia, Ot takes in, 
or discharges, cargo oft' the coast of British India. 

5, The said coast-light 
Dues when payable. dues shall become due

and payable-
(a) in the case of a vessel clearing out of a port 

in British India upon any such voyage-previous 
to the grant· of any port-clearance ; 

(b) in the case of a vessel entering a port in 
British India in the course, or at the terniination, 
of any such voyage-immediately upon her enter .. 
ng such port: • 

Provided that the said dues ~hall not be levied 
more than once on any vessel· in the course of the 
same voyage, 

6. The Governor General in Council may from 
time to time, by notifica

Power to vary;rates of tion in the Gazette of 
dues. 1 d' d ' 'It w" re uee or raIse 
the rate of coast-light dues in respect of all vessels 
or any particular class of vessels: 

Provided that such rate shall not in any cftse 
Proviso. exc~~cl the rate fixed by 

s~ction four. , 
7. The Customs Col-

Collection of dues. lector shall collect the 
coast-light dues, 

and shall grant to .the person paying the same a 
, voucher in writing under 

Voucher to be given. h" h d tti' I! th th' IS an ,&e ng lor e 
name of his office, the port at which the coast
light dues are paid, the amount so paid, the name, 
tonnage and other proper description of the ves&el 
in respeGt of which such payment is made, and 
the voyage on which she is or has been bound. 

8. Within twenty-four hours after the a~ival 
Master to report arrival. within a port of ,any ves-

- sel chargeable WIth coast-
light dues, the master of such vessel shall give 
notice of such arrival to the Customs-Collector. 

9, In order to ascer
Tonnage ?' vessel- tain the tonna0'8 of any , 

chargeable WIth coast- 0, 

lightdueshowascel'tained. vessel. cha.rgeable WIth 
coast-lIght duesl the fol

lowing rules shall be observed :~ 
(a). If such vessel be a British registered 
If registered. vessel or a vessel regis-

tered under Act No. X of 
1841 or Act No. XI. of 1850, or under any other 
laW' for the time being in force for the registra
tion of vessels in India, the Cnstoms.Collector 
may require the owner or master of snch vessel, 
or any other person having possession of her 
register, to produce sllch register for inspection. 
~f any such 'Owner, master or ot?er person neglects 
or refUfles to produce such l'egIster, 01' otherwise. 
I 



41.d 

to satisfy the Customs-Collector as to what is the 
true tonnage of the vessel in respect of which 
such coast"light does are payabI~ he shall be 
punished with fine which may extena to one 
hundred rupees,. and the ,Customs-Collector may 
cause such vessel to be measured and the tonnage 
thereof to be ascertained; and in such case the 
owner or master of such vessel shall also be liable 
to pay the expenses of such measurement. 

(b) If such vessel be' not a British registered 

If t 
'te a ,>esselora vessel re:.,ristered 

no regIS re , under Act No, X 'of 1841 

or Act No. XI of 1850, or under any other la~ for 
the time be,ing in force for the registration of 
,'essels in India, and the owner or master thereof 
fails to satisfy the Customs-Collector as to ,!hat , 
is her true tonml.ge according to the mode of 
measurement prescribed by the law in force for 
the time being for regulating the measurement of 
British registered vessels, the Customs-Collector 
shall 'Cause such vessel to be measured and the 

-tonnage thereof, according to the mode aforesaid, 
to be ascertained; and in such case the owner or 
inaster of such vessel shall be liable to pay the 
expenses of such measurement. • 

10. If the master of any vessel refuses or 
neglects to pay to the 

On refusal to pay dues Customs-Collector on de .. 
or expenses, the Collector d b h' 
may distrain and sell. man y 1m the amount 

of any dues or expenses 
'payable in respect of such vessel under this Act, 
the Customs-Collector may distrain or arrest such 
vessel, a.nd the tackle, apparel and furniture be .. 
longing thereto, or ,any part thereof, and detain 
the same until the 'amount of such dues or ex
penses js paid i 

and in case any part of s:lch dues or expenses, 
or of the costs of the distress or arrest, 'Or 6f the' 
keeping of the same remains unpaid for the space 
tlf, five days 'next after any such distress or arrest 
so made, . the Customs·Collector may cause the 
vessel or. other thing so distrained or arrested to 
be sold, and with the proceeds t>f such sale may' 
satisfy such dues, expenses and costs (including 
the costs 'Of sale)' remaining unpaid, and shall 
render the surplus (if any) to the master 'Or such 
vessel upon demand. 

11. The officer 'Of Government whose'duty it 
• is to grant a, port-clear

No port·cl~arance to , be ance for any ve 1 sh 11 
granted until dues) &c" sse a 
are paid. • not grant such port-clear-

, ance until her master 'or 

Determ.ination oj Dispute8 unde1- Act. 
U. If auy dispute arises as to whether any 

... ~ • tra d 'd vessel is chargeable with 
w.AgIS te \0 eCl e "I' h d disputes. any cons.,.. 19 t nes, 

, expenses or costs under 
this Act, or as to tbe amount or such dues, expen
ses or costs" such dispute shaU, upon application 
made in that behalf by either of the disputinO' 
parties, be heard aod determined in the town~ 
of C.aleutta, Madras and Bombay bya Presidency 
Magistrate, and elsewhere by any :Magistrato 
exercising at the place where the dispute arises 
powers under the Code of Crimina.l Procedure not 
less than those of a lIagistrate of the second class. 
All decisions under this section shall be finat 

Prosecutions 'Under otlter JAws. 
15. Nothing he~ein contained shall prevent 

• 0 any person from being 
un~::lte~fla~~secubons prosecuted under any 

pther law for an1 act or 
omission which constitutes an offence amLlnst this 
Act: provided that no person shall b; pucished 
twice for the same act or omission. 

Statement of Receipts and ExpendittJ.re. 
16. The Governor General in Council shall, on 

or before the first day of 
~tatement of receipts 0 t b· h 

and expenditure to be C 0, er ,1D eae yea.r, 
published. pubhsh In the GazeU6 

0/ India a statement 
showing the amount recelved on account of coast
light dues during the year ending on the thirty. 
first day of March last preceding, and tho amount 
ex~nded during the same period on the esta
blishment and maintena.nce of coast-lights in the 
eastern part of the Bay of Bengal 

And whereas it is also expedient to amend the 
Indian Ports Act, 1875, in manner hereinafterap
pearing; It iS,hereby further enacted as follow8 :-

17. For, section 77 of the same Act the f01-
'Amenament of lndian lowing shall be substi .. 

Ports Act, 1875. tuted:-
" '17. The port due leviable under this Act in 

. . either of the ports ot 
~pplication o~ Maul- Maulmain and Bassein 

blam and .BaBBem port- h 
«ues, S all, to the extent of one 

anna and six pie per too, 
be applicable in the' Drst place to defray the ex
pe~~es 'Of maintaining the ex.isting port-lights of 
BntIsh Burma." , 

SCHEDULE. 
(8ee flection. 4.) 

1. A voyage to or from (a) from or to Iny por~ 
Chittagong or any p18Cfl west; in British BIlrIDA ; or 
of the longitude -of Chitta-some ~thet person has paid, or secuted to th'9 

satisfaction of such 'Offi.cer, the amount of all dues, 
expenses and costs with which such vessel is (b) from or to any)!Ort 
cha;rgeable nnder .thi~ Act, and of any fine to in the Apdaman and N~ 

gong-

'WhIch any person IS liable fot anything done by bar Islands or any place e ' 
him in contravention of this Act. ot the 10Dptnde Of Mergui, 1 

by a course pll88ing between 
12. The master o{ any., vessel departing from the northern extremitr of 

... r_ .... _ .. to 1m 'f or entering any port in the Andaman lelancb and 

.L\L_"'~ wrem y on B 'to hId' 0 the coast of 13ntish Burma.. 
demand voyage on which r1 IS n 1a upon, 'Or In 2. A .VO'y88'~ to or hom • trom or to any other port 
'essel is bOund. 0 the course of, or at the any porllU Bnhsh Burma- In Bdtish Burma. 

, . tenninationof,anyvoyage Except voyages to or from Maulmain, from or to TaToy 
'sh~, upon th,e demand of the Customs-Collector: or Mergni, or to 01' from Tavoy, from or to Mergui. 
-specify upon what voyage she is ror has been 3. A voyage te or from from or to any place east 
bound. ~~oon and any port in of the longitude of Alergui.. 

Bntish Burma west of the 
13.' If the master of any vessel evades, or longitude d Rangoon-

att m ts t ad h 4. A voyage to or from 
P --'t f din e p 0 eve, t e ' 'D 0 • h eJlllo.L ]. or eva g t of ' any port'm .ontis Burma 

payment of dues, &c. ~yDlen any .co~- other than' Tavo] and 

tram or to any r.>rt in Ute 
Andaman and ~ icobar is
lanILJ. . • light dues. expenses or llergui-. 

costs payable 1n respect of such vessel under this D. FlTZP ATRICK, 
Act, lIe shall be punished with nne which may SecJJ .. to t1uJ Gott. 01 India, 
e.xt~nd to two hundred l'llpees. ==:--________ ---....:-_ LegUZati1J6 DepaA't1Tl.e'flJ. 

IIOlIOIAY : 1'.IIlN:l'D .6.r 'JlfD GOV.EJUQ[DT eJlI\T.a.u. 1'&lIB& 
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"'[P'Ublis1uu( with the II Botnbay Goverrvrrtenf Gazette" Q'I) thB 12th June 1879.} 

PART IV. 

ACT SPA SSE 0 B Y r H E Q 0 V ERN ~ E H T 0 FIN 0 I A. 

The following Act or the Governor General of 
India in Council received the assent of His Ex
cellency the Governor General on the 23rd Yay 
1879, and was promulgated for general i!lformation 
in the Gazette oj India. of 24th, May 1879 :-

Act N p. IX of 1879. 
An .Act to amend'the law 'relating to Coast-lighta 

1m. the eastern part oj the Bay of Bengal. 

Whereas it is expedient to increase the coast-

P bI light dues paid under the 
ream e. • . f A -t N provlslons 0"tU; 9. 

XIII of 1867 (A1t. Act to provitk for the estab
'lishment and maintenance of Ooast-lights in 
the eMte'l"flt part oj the. Bay oi.,Be'ng'al), and to 
render chargeable with Coast-light dues certaiDl 
vessels which are not now so' ehargeable; It is 
hereby enacted as follows :1.-

Short title. 

Commencement. 

Preliminary. 

1. This Act may .be 
called .. The Burma 
Coast-lights Act, 1879": 

It shall come into force 
on the first day of July 
1879 ; 

and it shall extend to the territories respectively 

Loc-' t t' administered by the Gov. 
1101 ell: en , fF S"O' ernors 0 ort t. eorge 

.and Bombay in Council, the Lieutenant.-Govemor 
-ef Bengal and th& Chief Commissioners of British 
Burma and the Andaman and Nieobar Islands. 

But nothing herein eonta.ined shall apply to 
. any vessel belonging to or in the service of Her 
Majesty or the Goverotli,ent of IndiaJ or to any 
vessel of war belo))ging to any Foreign Prince or 
State. 

2. Act No. XIII. of 1867 (to promde. for the 
Repe~ (',$tablishm,ent and main-

. tena'nce of Ooast-UF/.hts 
in the .eastern part of tke. Bay of Bengal) is 
here~y repealed: , 

But any appoilltment made under the said Act 
ahall be deemed to haye been made under this: 
Act. 

3. In this Act .. ~nless there is something 1'e
Interpretation-cl&use. pugnant in the subject 

or con'text,- .... 
f >' • 

H Customs .. Collector" means a Customs-Coll.ec-
~ Customs-Collector;' tor appoin~ed under the 

Sea Customs Act. 1878, 
IV.-tt> 6 

and includeli! any person appointed by the Local 
. Governmen'\i by name or in virtue of his <Yffice to 
discharge the functions of a Customs-Collector 
under this Act at any port: 

"Vessel ,,' includes anything made for the con-
"Vessel." veyance by water of 

human beings or of pro
perty: 

II Master," when used in relation to any vessel, 
" Master." means any person (except 

;, Pilot 01 Harbour Mas
ter) having for the time being the charge or con
trol of such vessel: 

" Voyage" means ,toe' whole dIstance between 
"Voyag&." a. vessel's place of depar-

. ture and her final place 
of apival ; l)ut the return of a vesset from any 
place iihall, notwithstanding the terms of' any 
charter-party, be deemed a distinct voyage. 

Coast-lig1l,t DUeB. 

,4. For the purpose of esta1?lishing and main-
. taining coast-lights in the 

.. Coast-hghtdue$payable eastern part oftha Bay f 
m reApect ot vessels of • o~ 
fifty tons. Bengal, a toll, heremafter 

. called II coa~t-light dues," 
shall be paid in respect of every vessel of the 
burden of fifty tons and upwards making any 
voyage mentioned in the schedule hereto annexed. 

I at the rate of pne anna and six pie' per ton of 
burden: 

Provided that such veesel sails' froM or enters 
cauring the course of, or at the termination of, any 
such voyage a port in British India, or takes in, 
or discharges) cargo off the coast, of British' India . 

5. Thesaidcoast-ljght 
Dues when paylLble. dues shall become due 

and payable-
(dy in the case of a vessel clearing out ()f a port 

in British Jndia upon any such voyage-previous 
to the grant of aily port-clearance ; 
. (b) in the case of a vessel entering a port in 
British India in the course, or at the termination, 
of any such voyage-immediately upon her enter
ing such port : 

Provided that the said dues shall not be levied 
more thad once on any vessel 1» the tourse of the 
same voyage. 

6. The Governor General in Council may from 
time to time, by notifica

Power to vary ratee ot tion in the' Gazette of 
duee. 1 d' d . n 'ut, re uee or raIse 
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the rate of coast-light dues in respect of all vessels 
or any particular class of vessels: 

Provided that Buch rate shall not in any case 

P 
. exceed .the fStte ~xed by 

rOVlBO. section four. 

Oolle<:tion of dues. 
7. The Customs Col

lector shall collect the 
coast-light dues, 

and shall grant to the person paying the same a 
. voucher in writing under 

Voucher to be gIven. his hand, &etting forth the 
J;lame of his office, the port at which the coast,.. 
light dues are paid, the amount so paid, the name, 
tonnage and other proper description of the ves&el 
in respect of which such paym~nt is made, a:qd 
the voyage on which she is or has been bound. 

8. Within twenty-four hours after the arrival 
M8.IIt to rt .) within a port of any ves

er repo amva . sel chargeable with coast-
light dues, the master of such vessel shall give 
notice of'such arrival to the Customs-Collector. 

9. In order to ascer-
TonnAge ?f vessel tain the tonn'acre of any 

chargeable WJth COIlst- I °b· 
light dues how ascertained. vesAe. chargea Ie WIth 

coast-lIght dues, the fol-
lowing rules shall be observed:-

(a). If such vessel be a British registered 
If r . te d vessel or a vessel regis-

eglB re • tered under A.ct No. X of 
1841 or Act No. XI. of 1850, or under any other 
laW' for the time bein~ in force for the registra
tion of vessels in- India, the Cnstoms-Collector 
may require the owner or master of such vessel, 
or any other person having possession of her 
regipter, to produce such register for inspection. 
If any such owner, master or other person neglects 
or refuRes to produce such register, or otherwise 
to satisfy the Customs-Collector as to what is the 
trlle tonnage of the vessel in respect of which 
such coast-light dues are payable, he shall be 
punished with fine which may extend to one 
hundred rupees, and the Customs-Collector may 
cause such vessel to be moasured and the tonnage 
thereof to be ascertained; and in Sl!ch case the 
owner or master of such vessel shall also be liable 
to pay the expenses of such measurement. 

(b) If such vessel be not a British registered 
If Dot registered. vessel or a vessel rehFistered 

under Act No. X of 1841 
or Act No. XI of 1850, or under any other law for 
the time Leing in force for the registration of 
,vessels in India., and the owner or master thereof 
fails to satisfy the Customs-Collector as to what 
is her true tonnA.ge according to the mode of 
measurement prescribed by the law in force for 
the time being for regulatincr the measurement of 
British registerecJ. vessels, the Customs-Collector 
shall cause such vessel to be measured and the 
tonnage thereof, according 'to the lDade aforesaid 
to be ascertained; and in such case the owner 0; 
master of such vessel shall be liable to pay the 
expenses of such measurement. • 

1<,.. If the master of any vessel refuses or 
• neglects to pay to the 

On refusal to pay dues C t C 11 
pr eXllenses, the Oollector us oms- 0 ector on de-
may distrain and sell. mand by him the amount 

of ~y dues or expenses 

payable in respect 'of such yessel under this Act, 
the Customs-Collector mar distrain or arrest Buch 
vessel, and the tackle, apparel and furniture b~
longing thereto, or any part thereof, and detain 
the same until the amount of Inch dues or ex
pen§es is paid; 

and in case any part of Buch dnes or expenses, 
or of the costs of the distress or arreRt, or of the 
keeping of the same remains un~id for the space 
of fhe days Dext after any such distress or &JTeS\ 
80 made, the Customs-Collector may cause the 
vessel or other thing so distrained or arrested to 

, be sold, and with the proceeds of luch ~le ~ay 
satisfy such dues, expenses and costs (!Deluding 
the costs of sale) remaining unpaid, and .hall • 
render the surplus (if any) to the master or such 
vessel upon demand. 

11. The officer of Government whose duty it 
is to grant a port-clear

No port-cl~aranee to be, ance for any vessel &hatl 
grante~ until due&, &e., t t h port-clear-
are pud. no gran IUC 

anee until her master or 
BOme otber person haa paid, or Becured to the 
satisfaction of luch officer, the. amount of all dues, 
expenses and costs with which sueb vessel \1 
cha.rgeable under this Act, and of any fine to 
which any person is liable for anything done by 
him in contravention of this Act. 

12. The master of any v8l1Se! departing fro~ 
. or entenng any port Ill. 

Master to Bpeclty .OD British India upon or in 
demand voyage on whIch ' h 
vessel i. bound. the ~our~ of, or at t e 

termmatlon of,any voyage, 
shall, upon the demand of the Customs-Collector, 
specify upon what voyage she it or has been 
bound. 

18. If the master of any vessel evadeR, or 
attempts to evade, the 

Pena.lty for evading tayment of any coast-
payment of dues, &c. • bt d g ues, expenses or 
costs payable in respect of such vessel under this 
Act, he shall be punished with fine which may 
extend to two hundred rupees. 

Determination of Disputes 'Under Act. 

It.. If any dispute arises as to whether any 
Ma '~trate to decide vessel is char~eable with 

dispu~e. any coast-bgh\ dUell, 
expenses or costl under 

t1is Act, or as to the amO'lnt of 8uch dues, expen
ses or costs, such dispute shall, upon ap~lication 
made in that behalf by \itber of the disputing 
parties, be heard and deterrtlined in the towns 
of Cal"utta, lfadras and Bomba! hya Presidency I 
Magistrate, and elsewhere by any Magistrate 
exercising ~t the place where the dispute ari&e. 
powers under the Code of Criminal Procedure not 
less than those of. a Magistra.te of the second class. 
AIl decisions under this section shall be final. 

Prosecutions unde". other LaMs. 

15. Nothing herein contained shall prevent 
. . any person from lieing 

. Sanng of prOl!6CUtlOM prosecuted under any 
under othar law .. 

.. •• other law (or anT act or 
omission whicb constitutes an offence aO'aJ.Dd tbJ8 
Act: pro'Vided that no ~OD shall'; puci8bed 
twice for the iame act. or omiSijioD. 



Staument oj Receipts and Expenditure. 

16. The Governor General in Council shall, on 
. or before the first day of 

Statement. of receIpts October in each year 
and expenditure to be ., h Ga ' 
publisht'd. publbh.In t e zette 

. of Indw. a statement 
showing the amount received on account of coast
light dues during the year ending on the thirty~ 
first day of Marchliast preceding, and the amount 
expended during the same period on the esta
blishment and maintenance of coast-lights in the 

, eutern part of the Bay of Bengal. 

And whereas it is also expedient to amend' the 
Indian Ports Act, 1875, in manner hereinafter ap
peumg; It is hereby further enacted as follows :-

17. For section 77 of the same Act the fol
Amendment of Indian lowing shall be substi-

Porta Act, 1875. tuted :-.! 

c. 77. The port due leviable under thIS' Act in 
. . either of the ports of 

ApphcatIon of Maul- Maulmain and Bassein 
malD and .BasseID port- h h 
dues. s &lI, to t e extent of one 

anna and six pie per too, 
be a.pplicable in the first place to defray the ex
penses of maintaining the elisting port-lights of 
British Burma." 

47 g 

SCHEDULE. 

(8ee Bection 4.) 

1. A voyage to or from (a) from or to anv port 
Chittagong or any pl&C9 west in British Burma; or· 
of the longitude of Chitta· 

. gong-
I,b) from or to any PC'l:' 

in the .Andaman and Nlco
bar Islands or any place E'<I~t 
of the longitude of Mergul, 
by 8. course passing betwt't'll 
the northern extremity "f 
the Andamlln I!lands' and 
the coast of Bntish Burmlt 

2. A .oyage to 01 from from or to any othAr port 
any port in British B~rma.- in British Burma -

Ex.;ept voyages to or from Maulmain, from or to TavCov 
or Mergui, ,?r to or from Tavoy, from or to Mergui. 

3. A voyage to or from from or to any place east 
Rangoon and any POl"t in of the longitude of Mergui. 
British Burma west of the 
longitude of Rangoon-

4. A voyage to or from 
any port in British Burma 
other than Tavoy and 
Mergui-

from or to any port in the 
Al1daman and Nicobar is-
hmd~ . 

D. lnTZPATRICK, 
&xy. to the Govt. of India, 

Legislative Department. 
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.. Gr~gepa'l'ate pu,ging is given to this PWrt, in, order that it niay be filed as a Sepfl'l'ate compilation. 
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PART IV. 

ACTS PASSED BY TH~'-GOVERNMENT OF BOMBAY • 
• 

The following Act of the Governor of Bombay in Council received the 
jl.ssent or His Excellency the Gov~rn01 on the'24th February 1879, and the assent 
of His,ExceU~ncy .the Viceroy and Governor General on the 14th April 1879, 
and i3 pu blish~d for general inforinatioll;-

Bombay Act No:.. IV. ot 1879. 

An Act to prohibit tke,practic(/ oj Inocula.tion, and to make tke Vdecination of 
Children in the Toui'I'IJ (JJ KutracMe compulsory_ 

W iIEREAS it is e~pedient to prohibit the 
practice o. inoculatioI\t and to make- the 
vaccination of childr.en in the T.ow;n of 
',Kurrachee comp~lsory;. It. ia enacted 3$ 

.follows : ..... 

Preliminaru.,,' 
1. This Act may be cited as" The Kur:. 

Short title. . rachee- VadcinatioD 

Local extent. 

• 

Act,. 1879.'u 
It extends 0;011 to 

the Town of Kurra-
chee~ . 

. It shall come intd fo~ce on Snch. daY" as 
Commencement. 't~e,~ov~rno~ m C:ou~ 

( cll ull'ects by notliica.: 
tionjn the Bmnba'!l Government' Gazette, and 
its operation. may at any time be suspended 
by. the Governor jn., Council by \ potification 
in the said Gazette. \ 

Iv.-17 

2. In this Act, unless there be some .. 
. . . thing' repugnant in 

Interpreta.tzoJl Sectlon. th b . t t 4-e au Jec prcon ex,,: 

(1.) ,cc'Parent" include~ the father and 
" Parent" mot4ero-f a ~egitimate 

. child and the mother 
:of an illegitimate. child; . 

, (2~) "Guardian ,j moons any person to 
'''0" d'" whom the care, nur .. 

I ' ~r mn. _ ture, or custo~y of 
:any child,faUs by law; or by natural right 
.or recognized usage, or who has ~ccepted 
.or assumed the care, nurture; ot custody 
~f any child, ,or to whom tbe care or custody 
of any child has been entrusted by' any au~ 
thQrity lawfully authorized in that behalf; 

(S.} " Publio Vaccinator" meanS any 
If n bli v' . t " vaccinator appointed 
~u 0 acoma or. under thl's Act or'-any> , ,..,. 



deputy duly a.uthorized to act for such 
Public Vaccinator; 

(4 ) " Medical Practitioner" means any 
,,', . , ,person duly qualified 

MedIcal Practltloner. by a diploma, degree, 
or license to practise ,in medicine or sur
gery, or specially ~censed .by ~he Governo;r 
in Council to practIse vac~~atlon sn.d grant _ 
certIficates under the proVIsIons of this Act; 

(5.) C'C Unprote~tea Child" means a 
," child who has not 

"Unprotected Child. been protected from 
small-pox by having had that disease either 
naturally- or by inoculation, or by having 
been successfully vaccihated,.and.~hQ has 
not been certified under the provisions of 
this Act to be insusceptible to vaccination. 

(6.) "Animal lymph ,., 
" AnimnllJlIlpb.!' means. vaccine taken 

from the calf. 

Establishment. 
3. For the purposes of this Act the 

V . t;' D' t ' t Civil Surgeon of Kur-
aCelnBi lon IS riC S. h h' th rac ee, or suc 0 er 

officer as Government directs,. shall divide 
the Tbwn of Kurr,achee into as many dis
tricts for the p~rformance of vaccination 
as he shall from time to time deem fit. . 
Each such district shall be called a "Vac
~ination. Distr~ct." 

The Civil Surgeon, or, other officer afore-

A 'tm t f P b- said, shall appoint 
ppOln en: 0 n P bI' V ' t 

lic Vaccina.tors, a U' 10 aC~lDa, or 
for every VaccmatlOn 

District, and shan appoint such plac~s as 

P bl' V ' St he shall from, time to 
n de accme a· t" d fit' h tions 1me eem ill eac 

. . district ~o be statwns 
for the performance of vaccination. Such 
stations 'shall be called " Public Vaccine 
Stations." Every such ,Public Vacci.nator 
shall' be 'removable from office bi the Civil 
Surgeon.-or other 'officer aforesaid, 

( 

The limits of 'the V a.ccin~tion Districts 

N t '£. t' f D' made, and the posi. 
o 1 ca Ion 0 . ;l.S. t' , 'f h" P 'I" 

tricts and Stations. IOns, 0 t e ub lC 
Vaccme Stations 

fixe9. und~r the provisions of this section, 
and the days' and hours of the Publi(} Vacci
nator's, attendance at -each station shall be 
published from time to time in Bu;h manner 
as shall' be directed in rules to be) framed 
.under Section thirty'-one of this Act. 

4. Every' Public Vaccinator, unless 
. The Public Vaccinat'or speci.ally pennitted by I 
.tol liv~ wi~hin ~s dis· the Civil Surgeon or 
,tnct. other officer aforesaid 

to reside elsewhere, shall reside within the
district for which he is appointed, and shall 
cause his name, with tlie addition of the 
words" Publio Vaccinator for the District 
f ' , ' ." 

D • 
to be posted' up in gome conspicuous K!:C$ 
on 'or near the outer door of his dwe . g-
house and of every publio vaocine station 
in his district .. - . , 

5.. No person, shall be appointed ,,' 
Qualifications ofPnlt- PubliC'Vaccinator, or 

lic Vaccinator. act as. a c1epu~y for 
a Public VaccInator,. 

who shall not possess 8 certificate of qua
lification signed by the Civil Surgeon or 
other officer aforesa1d. 

6. ,A Sllperintendent of Vaccination 
. shall be appointed 

Snpe~tenden~ > of bv Government wh. 
Va.ccmaboD. J • " 

subJect to the orders 
of tIle Civil Surgeon or other officer afore:" 
said, shall have a general control over all 
the proceedings of Pub}io Vaccinators, and 
s~all perform such duties, in addition to 
those prescribed by this Act, as shall be 
required by Government .. 

The Superintendent shall1i.ave, if neces-
. . sary. one or more As .. 

ASSIstant Snperm-, sistantl as Govern ... 
tandems. f . 

me~t Jlla~ rom tune 
to tUlle direct .. 

Vaeeinati~~ .. 

7. The parent or guardian of every child 
• born ill the Town of 

Pa~nt or Guar~n Kurrachee shan with-
of children oorn m • , ' h 
Knrrachee' :lD slXmonths after t e 

J birth of such child, and 
~he par~nt or guardian of ~lery unpro

: tected ehlfd under the 
!l'nd of nnprotectE!d 'age of fourtel3n years 

'Children- brought to re- 'b id 
side in Kurrachee . broug, t to res e. 

, whether temporarily 
or permanently, in the Town of Kurrachee. 
shall, within three months after such childfs 
'arrival in the Town, 01' if the child be it 
the tinie of its anival less than thred" 
months old, witnin six months after its 
birth; and . 
. - the parent or gnBl'dian of every unpro-

Ii' . lr' tected child living in 
c~: at v:: a:, ofuru; the Town of Kurra
:Act coming into force chee at the date of 
. ' this 'Act coming into 
f9rce and. whose. a~e at such date exceeds 
SlX months, but does riot exceed fourteen 
years, .shall. witlUn six 'months from the 
said date, ~ , .. . ~ 



( 

take it, 01' oause' it to he taken, to a 
Public Vaccinator to 

m~t; .procure their be vaccinated, or 
Y&ccmahon. hall 'th' h s ,WI In suc 
period aa aforesaId! cause i~ ~o 'J?e vacci
nated by some medIcal practItIOner; 

and the Public Vaccinator to whom such 
• . . child, or to whom any 

PublIo Vaccmator 18 child under the age 
bound to -raccinate all f f rte' . 
children brought to ~ 0 ou e.n years. IS 

, , brought for, vaCClDa-
tion, is hereby required, with all reasonable 
despatch, subject to the conditions herein
after mentiQned, to vaccinate such child. 

8. At an appointed hour upon the same 
day in the following 

Inspection. week after vaccination 
shall have been per

formed by a Public Vaccinator or a m~dical 
practitioner, or on an earlier day, if the Pub

'lic Vaccinator or medical practitioner so 
desires, the parent or gUardian shall again 
take the child, or cause it to be taken, to 
the Public Vaccinator or to. the medical 
practitioner by whom the oPera.tion was 
performed, that he may inspect it and as
certain the result of the opera.ti<)D;' 

In the event of the vaccination being un-
Be-vaccination. successful,. such pa-
. ~ rent or guardian shaU, 

'if the Public Vaccina.tor- 01"' modical practi
tioner so dirtlct, cause the child to be forth
with again ~accinated and subsequently 
inspected as. on the p:revious occa.sion. 

9. If a.ny Public Va-ceinator or medical 
}l. practitioner shall be 

If .chi~cf 'be ~t for- of opinion that any 
vaccmation, certIficate r • 

,in Form .A t9 ~ given. child IS- not- I~ a fit 
. st~te to be vaccmated, 

:be shall.forthwit~d6Jiver to the parent or 
guardian of such child a certificate under 
his hand, accordIng to 'the. form o£ Schedule 
'Ar hereto annexed,. 011 to the like effect" that 
the child is then in a state unfit for vacci
nation. 

The said certificate shan remam in force 
. . . for ~wo months ~nly, 

• WhIch shaJl remam but shall be renewable 
m foree for two months,. - . • 
but shall be renewable. for succeSSIve peI'lOds 

of two months until 
a Publio Vaccinator or medical practi
tioner shall deem the child to be in a fit 
state for vaccination, wh~n the child shall, 
with all reasonable despatch~ be vaccinated, 
and a certificate of successful vaccination 
given in tbe form of Schedule 0, hereto 
annexed, according to the provi~ions of 
Section eleven' of this Act, if warranteq by 
.the result. 

5Q 
At or before the end of each successive 

, . period, the parent or 
~en Buccess~ve guardian shall take or 

postponement certIfi- h hild ' 
cates are to be granted. cause t e c: to be 

taken, to some Public 
Vaccinator or medical practitioner, who 
shall then examine the child and give a 
fresh certificate according to the said form 
A, so long as he deems requisite under 
the circumstances of the case. 

10. If any Publie Vaccinator' or medi
cal practitioner shall 

Provision for giving find that a child whom 
~ey~ificates of insuscept. he has three times 
~:kt~~ successful, unsuccessfully vacci-

nated is insusceptible 
of successful vaccination, or that a child 
brought to him for vaccination has already 
had the small-pox, he shall deliver to the 
parent or guardian of such cbild a certi
ficate under his hand, according to the 
form of Schedule B, hereto annexed, or to 
the like effect, and the parent or guardian 
shall thenceforth not be required to. cause 
the cllild to be vaccinated. 

11. Every Public Va~cinatol' or medi .. 
cal practitioner who 

P~vision for giving 8h&11 h8lve performed 
certificates of success- h '.e 
in!' vaccination. t e ope~at10n oJ.> vac-
- cination . upon' any 
,ehild,. and shaD. have ascertained that the 
same has been successful, shall- deliver to 
the parent or guardian of such child a 
certificate, according to tlie f-arm of Sche-· 
duIe C,.1iereto annexed, or to the like effect, 
certifying that the said ehild has been suc
cessiull y vaccinated .. 

12.. Except a~ is, hereinafter- otherwise 
. . provided" the vaccina-

V ~cIDation must or- tion of a child under 
amarlly be performed h' . . f h' 
with animal lymph. t e proVISIOns. 0 t 13 

Act must,. If tb e-
parent or guardian of the- child so require, 
be- performed With animal. lymph;. 

but it shaIr at any time be lawful for the 
Governor in Council, on its being shown 
to his satisfaction that aminallympli is not 
procurable, to direct, by notification in the
&mbay Government' Gazette ;.-

(a). tliat, during such period as he- may 
deem fit to appoint, the- vaccination. 
cf children may, without the assent 
of the parents or guardians of such. 
children, be performed with lymph, 
taken froID' a human being;: and 

{~) that the PubliC' Vaccinator or medi. 
cal practitioner to whom at any time
durmg the said period 01 vaccinated 
child is brought under the- provisions 



of Section -eight of this Act f6r. inspec.
tion may,.if he see fit, take from such 
child lymph for the performance of 
other vaccinations. . 

13. No fee or remuneratiol?- ahall be 
. charged by any: Pub-

No fee.to ~ charged lic Vaccinator to the 
for va.CClna.tlOn at a d' f 
public vaccine sta.tion parent or guar I~ Q 
or for certificates. any child for any 
such certificate as aforesaid, nor for any 
vaccination done by him in pursuance. of 
this Act at a public vaccine station. , 
B~t it shall be lawful for a Public 
- Vaccinator to accept 

Proviso. a fee for vaccinating 
a child, by request of the ;parent ?r guar~ian, 
elsewhere than at a public vaCCIne statlOD., 

Registration. 
. 14. On the reg\stration of th~ birth of 

any child under the 
Registrar of Births provisions of the bye

~o ,give notice of th~ re. laws of the Kurrachee 
q~ement of 'VaoClna.- MunicipalitlT or of 
bon, ". f h any ot,her law or t e 
time being in force, th~ Registrar. shall 
deliver to the person' giving information of 
such birth a printed notice in the form 
1)£ Sohedule D, her~to annex~d, or to the' 
like effect, and' such notice 13hall -have at
tached thereto. the several forms of certifi... 
'Cate~ prescribed by this Act, 

15. Every Public Vaccinator or me. 
dical practitioner who 

. Duplicates of all c~r~ gives to ~y parent or 
tincates to be t:ansnut. guardian. a. certificate 
ted to the ReglStrar.. f th f 

In anI 0 e orms 
Qf Schedules A, B, and 0, hereto annexed, 
'Shall, withiu twenty .. one days aijer giving 
the same, transmit a duplicate thereof to 
the' Registrar of Births of the district 
where the birth of the child on whose ac .. 
count such certificate was given has been 
regiStered, or if that be not known to him, 
or if th~ child was born out of the rtQWJl of 
Kurrachee, ot:his birth has notbeen regis" 
tered in the said city, to the R€gistrar of 
'the district within whioh the child waa 
vaccinated, or preseJlted for vac'Cination. 

16. The Registrar of lJirths ~han keep 
. a book, in such' form 

~gis~rar ~ keep, 80 as may from time to 
vacc:matlon-1l0tice ~4 tinie be prescn"bed by 
certificate book; th C'vU S ,,; 

e I urgvon or 
other omcer under Seotion twenty~nin~ ~f 
this Act, in which he shalJ ~nter minutes 
.of the notioes of vaccin~tion given by him 
as herein required, and shall also regiSter 
the ,duplicates of certificates transrpitted to 
,him as. h~rei1l: Pl'9v:idecL 
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17. He shall a1s~ prepare ,and keep a 
duplicate of the Re

, a~d also a (lD~Y.~ gistetofbirths requir~ 
R~gtster. of ~hs, ed to be kept b;y him :.::a.u::. concenung under the pro'!l8iona 

. • . of the Bye-laws of th~ 
Irurraehee Municipality or of ~ny other la~ 
for the time being in force. W1t~ lucb ~dl. 
tionaJ columns as shall from time to tune 
be prescribed by the Civil Surg~n or oth~r 
officer under Section t~enty-nme of th~ 
Aet in which he shall record the date of 
eve;Y duplicate certificate in the form of 
Schedule B or Schedule 0, hereto annexed., 
received by him concerning any child 
whose birth he has registered. and make an 
entry'to the effect that the child has ~een 
vaccinated. or is insusceptible of vaCClDa
tion, as the case may be. 

18. He ilball also keep a Registe~ of 
Postponed VaCClDa. 

ud also a Regi~te:r , tiona in the form of 
o! Postponed V IIAX:lIl&- Schedule E, hereto 
tiona. annexed, in which he 
shall record . the name of every cRild con~ 
eerning whom he receives a duplicate ·cer. 
tificate in the lonn of Schedule A, hereto 
annexed, together with the date of such 
duplicate ce~ficate, ~~ of e:wh such ~uc. 
cessive duplicate certificate, if he . ~ecelve~ nwre than one" ana shall snow the number 
.and year of t~e ent:r, if any. in ~h~ lte~is
ter of Births lD. whIch such child I biith 
haa been registered. 

19. Every Registrar shall transmit 
T " f on the first of every 

1'8JlSDll881on 0 re- h h S 
t1U'D8 to Superinten- !Dont to t e l1pe~· 
dent. Ultendenfi of Vaccl" 
nation a return, in suoh form 8S may from 
time to time be prescribed by the Ciril Sur ... 
geonor other officer under Section twenty .. 
nine of this Act. of all oases in which 
duplicate certificates have not 00eQ. dul, 
received by' him in pursuance oC the provt. 
sions of this Aot during the last preceding 
month. 

ProssC1dtaTJ,8 and Offence" 
(. 20. Whoever produces, or !lttempts 10,(, 

, produce, m any per .. 
• Penalty for ~t. "on by inocUlati01l 
Ulg'. with varioloua matter, 
or by wilful exposlP'e. to varioloqs matter, 
or to anything impregnated therewith, or 
who wilfully by any other means. producei 
the disease of small-rpo" in ·q.ny person ~ ; 
, IUld whooTer havmgbeelJ maculated wit.b. 
, • IilmallrpOX in" plaoe to 

and for entermg tht! which thia 4ct doel 
-Town ofKUlTaC4ee ~ 
jpoonlatiou. not extend shall after .. 

warda eu~the,TQWl1 



. of Kurr~chee before the expiration of f~rty 
days frorn the date ot such inoculation, or' 
without a certIficate from it medical practi- , 
tioner that such person is no longer likely 
to cause' contagion ~ . 

and whoever having the charge, custody, 
or controi of any perSon so inqcUlated, shan 
within such period, 'or witho1;lt, such certifi-.. 

I cate, as aforesaJ.d~ knowingly 'bring suc1;t 
,lperson into, or permit such person ,to eIl-tar, 
• the Town of Kurrachee j 

shall be punished with imprisonment of 
either description, within the meaning of 
the Indian Penal Code, for a term which 
may extend to .three months, ,or to nne 
which may extend to_ two hundred rup~es, 
or with -both. 

21. if the Superintendent of Vaccina
Yagistrate may make tion shall giye infoJ;'m

an order for the vaccina.. ation in writing to a 
ti~n of any 1lnpro~cted ~agistratethat he has 
child under 14 years.: reason to believe that 
any cllild within the T,own o~ .1{urrachee, 
under (he age ot fqur.teen year~, is '0.4. un
protected child, and tha.t he has gIven 
notice to the parent or guardian. of such 
child to pI:0cure its bei,rig vaCcinated, and 
that the said notice has been dis:r:egarded, 
such 14agistra,te may sum~on ~uch 'Parent 
or guardian to appear with the _child before 
him, and -if the Magistrat& ,shall find, after 
such examination as he ~hall deem. _n~s
saryt that the chilq is an.u.~prQtectedchild, 
h9 may make an order, directing such child, 
to be vaccinated within a certain time. 

H. at the' expiration of such time, th~ 
'. ehild' shall not -have 

. Penalty for, dlSobe .• , been vaccinated, or 
mence of such order. hall b "'h t s noiP e l) own 0 
be then unfit to be vaccinated, or to be_ 
insusceptible of vaccination, th~ person 
upon whom such {)rder shall have:' b~en 
made, shall, unless he can showaome-.rea. 
sonable grou~4 fo~ his omis~io~ 't<? carx:y 
~e order into effect, be puni$hed WIth 'fine, 
yhich ma! e~tena: t.o ~fty rupees: 

Provided that if the Magis.trate shali' be .. 
. of opimoll that the 

Pro~o 'for. costs ~o, person is' imPfo):rly person unproperly B~m" br ht b £ '0 

moned. " oug _ e ore' 1m, 
, - and shall refuse to 

make -an order for the . vaccination of' the 
child, he msy order ,the.irifor:tnarit to pay to 
such person such -sum of money afl he shall 
.consi4erl ~. fair. compensation: for'-his e:x; .. 
p~nseS: and loss of tlnle ~ attendins: before-

, ~he::Magistr~t~"(O , . , 
/' 'Iv.-I8-

:22, '1£ any parent 01' gua:r.dian inten .. 
• 'D nalt f t tionally omits to pro .. 
· .. e y, o~ no pro", d hOld h h 

ducing a child.' uce a c 1 w o~ & 
, has been summoned 

to pr<?duce under the last preceding section; 
lie s~all be p:unished with simple impris.on
ment~ within ,the meaning of the Indian 
Pen~l po de, for a term which may extend 
to six months, 'or with fine which may ex .. 
tend to one thousand rupees, or ~th both. 

Penalty for' neglect 23, Whoever, ill 
to take child to be vac· contravention o£,thi~ 
c:i~ .. ted, &c. Act

t 

( a) neglects, without reasonable ex .. 
cuse, to take, or cause a child to be taken 
to be vaccinated, or after vaccination to 
be inspected; or 

. (0) at any time ,during the p.eriod lor 
which any notification made under Sec. 
tiop 12 of this Act is in force, prevents 
any public vaccinatOlffrom takiJ?g lymph 
from any child whom he has vaccjnat~d'; 
or 

(c) neglects to fill up and sign and 
give to the parent or guardian of, allY' 
child any certificate :which such. parent 
or guardian is entitled tg receive from 
'him t or to transmit a duplicat~ of the 
same -to the, Registrar of ' ,Births ; .. 

shall he punished. for each such offence: 
with . fine which may extend to fifty 
rupees. 

24~ Whoever wilfully signs, or makes 
'. or procures ·the sign .. 

P;na;lty fo1' maJri~g ing or making of, a 
or sIgnmg false c~rtifi. £ I t'fi te 
(late a se cer ,I ,ca , or 

. . duplicate' .certificate" 
under this Act, shall be punished'with im
prisonment of either description, within 
the meaning of the Indian Penal Code, for a term which may ex.te;nd to six months, or: 
with fine which 'may ~xtend to one-hundred 
rupees, or with both. -

25. If any Public YacciBator accepts, 
. ., or obtains, or' agrees 

. Pen~lty for,accepting ,to accept or attempt& 
lllegal fee or reIlJunera... t btai·:1 fj tion., . . '0' 0 n rom, any: 

, person any ... fee,. or re-
muneration, contrary tQ the provisions of 
Section thirteen, of thia Act, he shall. be. 
deemed to have hommitted an offence 
punishable uuder Section )61 of the Indian 
PenalOode. 

2&~ All ()ffeI,lce~; under this Ac~ _shall 
•. . . ' , ,be cogni~able. by a.' 
.' Co~~~aeof~f£e~c~ij Magistrataofthe jirst 

, lUlder thiti Act. 1 b 0 ~ t" • th ' 
~ _ , C (tss ~11 Jec" ,Q, , 6 

~p~ovision~ of any law for the time being i~ 



force lor the 'final of offences, but no c(1)l
plaint of any such offence shall be entertain
ed unless the prosecuti9n be instituted by 
ordee of, or under authority from, GoV'ern- i 

tnellt or the Superintendent of Vaccination. 

27_ In any: prosecution tor neglect to 
. procure the vaccina-

Prosecntlon for neg4 tion ot a child, it shall 
leci. t.._ . ... 

not lit;' necessary In 

support thereof to prove that the defend .. 
ant had 'received notice from the Registrar, 
or any' other officer; of the requirement! of 
the law in this respect; but if the defend- . 
ant produce any such certificate as herein
before described. or the duplicate of the 
Register of Births or the Register of Post
poned Vaccinations kept by the Registrar 
as hereinbefore provided, in which such cer
tificate shall be duly entered, the same 
shan be a sufficient defence for him, 
except, in regard to. the 'certifidate accord
ing to the form of Schedule A, when the 
time specified' therein f91" the postponement 
of the vaccination shall have expired before 
the time when the information shall have 
been laid. 

2S. The provisions of Sections sixty-
-D ....... Af F" four to seventy, both, 
-"ecov,,~J' v me. • -1' f h I , - '", mc uSlve. 0 ,t e nl' 

dian Penal Code shall apply' tQ all fines 
imposed under this Act. 

M iscellaneoutJ. 

29. The Civil Surgeon of Kurrachee, 
Books and forms. or. sUQh other officer 

as Government di
rects, spall ~rame and provide appropriate 
books and forms for the use of the Public' 
y~ccinators, a.nd also such forms as shall be . 

..... . 

-
requited lor'thEf signature oE medica.l pmc-, 
titioners under'the provisions of this Act" 
and he shall also transmit to the Re~trars 
suoh books and forma as are reqUIred by 
them under the provisiop~ of this Act. 

30. . It shall be the duty of the Regis .. 
Annual Return tD be trar appointed under 

made of the ,namber of the Bye-laws of tbe 
children vacclnated, &0. Kurrachee Municipali
ty to show in any Annual General Abstract 'J 
of Births and Deaths Fepared by him the 
number of children successfully vaccinated, 
the number whose vaccination has been 
postponed, and the number certified to be. 
insusceptible to successful' vaccination 
during the year. • 

31. The Civil Sttrgeon of Kurrachee, 

Th C· 'I S f or such other officer 
~ lVl U1'gOOQ 0 G t dO 

Kurrachee to make rules. as overnme~ 1--
. . . recta, may, Wlt}l, the 

sanction of the Governor. in Oouncil, froIn 
time to time make rules or issue orden 
consistent with this Act: 

(a) providing for the appoint~nt of 
deputies of Public Vaccinators, when 
necessary ; 

(b) d~termining the qualifications to 
,be. required of Public Vaccinators, or 
their deputies,and regu1atin~ the grant 
ot certificatell of qualification under 
s~cti,!n five; 

• 
(c) for the 'guidance of Publio Vacci. 

nators and others in all other matters 
'connected with the working- of this 
Act. 

All such rules or orders shall be pub
lished in the &mba!J Government Gazettt~ 

SCUEDULE A. 

(See Section 9.) . 

. I; the undersigned, hereJ.?y certify that in my opinion t the 
child of , resident at' , in Kurrachee, is not noW' in 
~ fi~ ahd proper state to ~ va~inate4, and I do hereby postpone the va~nation for thti 
penod of two months from thIS date.-Dated this day of • 18 ., j. 

(Signature of Medical Pract~tioner or Publi~ yaccinator.) 

SCHEDULE B. 
M -

, (See Section 10.) 
I, the undersi~ed, hereby certify that I have three ·times unsuccessfuiIy va~ated· 

. ' the !,hild of . . 'I residiDg at ... in KUlTschee (or that~ 
th~ c~ll~ ha~ ~e~dy had small-pox, a, the c!ise may be,tand 1 atn of opinion that the said. 
~~ild ~s Insusceptible ()f successful v~ation.-Dated this day of , f8 • 

. .. . . . (Signature of Medical Practitioner or Public Vaccinator.} 



. , 
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SQHEDULE C~ 

(~ee Secti01'b. 11~) 

If the undersigned, hereby certify that - " the' child of age ;; 
resident at -'.. ; in, Kurracbe'e, has been successfully v,accinated by ~e.-Dated 
this <f3Y_ of , 18 

To 

(Signature of Medical Pr~~titioner or Publio Vaccinator.) 

SCHEDULE D. 

(See Section. 14.) 

(Here insert tke nante of tke ,parent, gu.ardian"or other.person 'Who gives information of 
the child's birth.) . 

Take notice that the child of (here enter the mother's nan~e) whose birth h~s this day 
been registered, must be vaccinated under the provisions of the Kurrachee yaccination 
Act, 187 ,within six months from the date of its birth,· undel' a penalty of ten rupees. 

The public vaccine station nearest to the house in which the child was born is at 
No. . Th~ days and hou~s for vaccination at that station are as follows :-

L (Here inser~ the days and the bours when the Pl£blic Vaccinator is in attendance.) 

On your taking, or causing the child to be taken, to the PubliC' Vaccinator at the said 
station within the sai~ hours on· any of the said days,. or at any other public v~ccine 
station in the city' on the days and -with4l the hours prescribed for public vaccination at 
such station, it-Will be.vacGinated free of charge. . 

You 'should be 'ca~eful to ha~e one of the annexed forms Of certificates filled in by the 
Public Vac<!inatort or if you employ a private medical practitioner to vaccinate the child by 
.such medical 'practitioner, and to ke~p the same- in your possessi,otl. Any ~uch certifica~e 
:will be granted. to you by a Public Vaccinator free of charge. 

Dated the of 187 . 

Registrar of Births:' 

SO;HEDULE E. 

(8e8 Section 18.) 

Regis~er of Postponed: Vaccinations
c 
for the District 6f in' Kur~achee. 

, - - , , 
i 

, -Birth. -
Consecutive j 

. Date of Certificate of Signature of 
Number. . Name~of Child. Postponement. Registrar. 

Year. 
, No. of Entry 

in Register. 
- ~ I , . , 

1868 
-

~1868: May, ao. 1 Venayek Pandurang ... ~ .. . .. 12 
r 

10 
l l . . . . " . I 

. By' Qr4e'1" ·of Bi~ N~celten1;y' thq Ht>nourable the Gbvernor in OOl1/"'~il~. 
-. -, ,:' O. G., W~ MAOPHERSOY,. 

. Acting Under Secretary to Government .. 
" 



(PubUshed w:{{h, the" Bombay Government Gazette" on the 3rd July 1879.] 

PART IV-

ACTS PASSED ,BY THE GOVERNMENT OF BOMB_AY. 

The following Act of the Governor of Bombay in Council received the 
assent of His Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Viceroy and !Jovernor General on the 14th April 1879, 
and is published for general information :-

Bombay Act No. IV. of 1879. 

An Act to prohibit the practice of Inoculation, and to make the Vaccination of 
Ohildren in th8 Town oj Kurrachoo compulsory. 

WHEREAS it is expedient to prohibit the 
practice of inoculation, and to make the 
vaccination of children in the Town of 
l\urrachee compulsory; It is enacted as 
follows:- . 

Preliminary. 

1.' This Act may be cited as" The Kur
Short title, 

Loca.l exten~. 

rachee V.accination 
Act, 1879." 

It extends only to 
the Town of Kurra .. 
chee. 

It shall come into force on such day as 
, the-Governor in Coun-Commencement, . 

ClI directs by notifica .. 
tion in the Bambay Government Gazette, and 
its operation may at any time be suspended 
by the Governor in Council by notification 
in the said Gazette. 

2. In this Act, unless there be some .. 
. thing repugnant in 

Interpreta~ion Section, h 
t e subject or context: 

f 
(l.) "Parent ,. includes the father aml 

I .. P t .. mother of So legitimate 
aren , child and th.e mother 

of an illegitimate ,child; 
. (2.) " Guardian U means any person to 

dG d'" whom the care, nur .. 
oar lan." t t d f ure, or cus 0 y 0 

any child falls by law, or by natural right 
or recognized usage, or who has p.ccepted 
or assumed the care, nurture, or custody 
'of any child, or to whom the care or custody 
of any child has been entrusted by any au
th0r.!ty ll:'wfuny authorized in that behalf; 
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(3.) U Public Vaccinator" means any 
"P b1 ! V . t " vaccinator appointed 

U 'lie accma or. d hi A un ert s ct, or any 
deputy du1y authorized to act for .such 
Public Vaccinator; 

(4.) "Medical Practitioner" means any 
" ... , d' 1 P tOt' , person duly qualified 

.me lea rae 1 loner. b d' I d Y So Ip oma, egree, 
or license to practise in medicine or sur
gery, or specially licensed by t~e Governor 
ill Council to practise vaccination and grant 
certificates under the provisiops' of this Act; 

(5.) "Unprotected Child" means a 
"Un ~otected Child," child who has not 

P been protected from 
small-pox: by having had that disease either 
naturally or by inoculation, or by having 
been successfully vaccinated, and who has 
not been certified under the provisions of 
this Act to be insusceptible to vaccination. 

• (6.) ".Animal lymph" 
" Animal lymph':' means vaccine taken 

from the calf. 
Establishment. . 

3. For the purposes of this Act the 
V ' .. t' DiaL 0 t Civil Surgeon of Kur. acema Ion lIl'le s. 

rachee, or such other 
officer as Government directs, shall divide 
the. Town of Kurrachee into as many dis
tricts for the performance of vaccination 
as he shall from time to time deem fit. 
Each such district shall be called a "V ac
cin3.tion District. " 

The Civil Surgeon, or other officer afore-
'. /I said, shall appoint 

, AppOl~tment of Pub- a Publio Vaccinatar 
lie Va.ccma.tOl'S. f TT" or every ,accmatIon 



District, and shall appoint such places as 
. he shall from time to 

.. Publio yaccine Sta- time deem fit in each 
tlOns. district to- be stations 
for the' performance of vaccinat~on~ S~c1i. 
stations shall be called "Public Vaccme 
Stations.." E.very such Public Vaccinator 
shall be removabl~ from offic~ by the Civil 
Surgeon or other officer aforesaid~ 

The limits of the Vaccination Districts 
made, and the posi-

.Notification. .'0£ Dia- tions of the Public 
trl(lts and Stations. Vaccine S tat ion s 
fixed under the provisions of this section, 
and the days ~d .hours of the Public Vacci
nator,s attendance at each station, shall be 
pUblished from time to time in such manner 
as shall be directed in rules to be framed 
under Section thirty-one of this Act, 

4. Every Public Vaccinator, unless 
ThePublic Vaccinator specially permitted by 

to live within his dis- the Civil Surgeon or 
lrict. other officer aforesaid 
to reside elsewhere,. shall reside withj.n the 
~istrict for which he is appointed, and shall 
cause his name, with tli~ addition of -the 
words " Public Vaccinator for the District 
f » o • 

to be posted up in some conspicuous place 
on or near the ·outer door of his dwel11ng
house mtd of every public vaccine station 
in his district~ 

5. No person shall be appointed a 
. .'. Public Vaccinator, or 

• Qua.1i~cat}ons oiPub- act as a deputy for 
lIe Vaccmator. • P bl· V . t a u lC acclIla or, 
who shall not possess a certificate ()f qua
lification signed" by the Civil Surgeon 'or 
'other ofljcer aforesaid. 

6. A. Superintendent of Vaccination 
. shall be' appointed 

SUJ?e~tendent of hv Govern~ent who 
.VaCClnation.. • • " 
. '. subJ.ect to the orders 
,0£ the Civil-Surgeon or other officer afore
said, snail have a general control -over all 
the proceedings of Public Vacciruitbrs, and 
shall perform such duties, in addition to 
those prescribed by. tMs Act, as shall be 
required oy'Government. . 

The Superintendeilt shall have,. it n~s
~sista.n.t Su· sary, one or more As-

tendents. '. penn.. sistants as Govern-
. -. . . ment may fro'm time 

to time ffirect.: 
. Jr4ccination.. 

'7. The parent or guardian of every child 
Po itt . (j' di bom in the Town of 

.t ,atw-e:.~ 'b::,:1: ~m:ra.chee shall, ~th-
.XlW"Bchee ·In slXmonths a.fterthe 

~ birth of such child~ and 

f/ ' " , • 

the 'pa.rent or guardi'.8.n of evary unpro-
. " \ tected child under the 

a.nd of unprotected age of fo~n years 
~£rd:K='ro re· . brought to resider 

wllether temporarily 
or permanently, in the Town of Kurrachee-, 
shall, within three months after such child's 
arrival in the Town, or if the- child be at 
the time of its arrival less than three 
months old, within six months -after its 
birth; and . 

the parent or guardIan of every unpro ... 
, , tected child living in 

or living ~ .K1lft'&. th T f Kurr • 
chee at the date of tw' e own 0 a 
Aet coming- into· force chee at the date of 

, this Act coming into 
force and whose age at such date exceed's 
six months, but does not exceed fourteen 
years, shall, Within six months from the 
said date, 

take it, or cause it to be taken, to a 
. Publio Vaccinator to

m~f; . procure theU" . be vaccinated, or 
vaccInatIon. hall 'th' h B J WI In sue 
period as aforesaid, cause it to be- vacci
nated by some medical practitioner; 
a~ the Public Vaccinator to whom. such 

. . " child,· or towho:Q1 any 
Publio Va.cc~atot: 18 child under the age 

bouud to vacclDate all f f . 
children brought to him. 0 ouzieen years IS 

. brou~ht for vaccina· 
tion~ is hereby required', Wlth all reasonabl& 
despatch, subject to the conditions herein
after m~ntioned, to vaccinate such child. 

S.. At an a.ppointed hour upon the same
day in the following 

Inspection, week aftervaccinatioIl! 
, sh-all have been per-

formed by a Publi~ Vacclnator or a. medical 
'practitioner, or on an'earlier day, if the Pub
lic VaccinatoI"' Ol" medical' practitioner 80 
desires, the parent or guardian shan again 
take the child, or cause it to be taken, to 
the Public Vaccinator or to the medical 
practitioner by whom the operation was 
performed, that he may inspect it and as .. 
-certain the result of the operation; 

In the event of the vaccination being un-
"D_ ..I.! successful, Buch ~( 
.cw-vaccma;"d)D. t _.l!_ . ren or gttarwan s s-

if the Publio Vaccinator or medical practi
tioner so direct, caUse,~lie child to be fortli
'With again vaccinated and subsequently 
ins~ed as on th~ previous occasion. 

,9 .. If any Public Vaccinator or medical 
. practitioner shall hA) 

~.c1ii~d ~ nn~f; for- of opinjon that any 
~acema.tion, certmca.Ul hild· , fi 
in Form A to ,be given. C 18 not In a t 
_ state to be Taccjn.ated~ 
he shall forth.with deliver to the parent or 

• 



guardian of such', cnud. a; certificate under 
his hand, according to th~ form of Schedule 
A, hereto annexed, or to the like effect, that 
the child is then in a state .unfit for vacci. 
nation." , 
, The sain certlfi.cat~ shall remain in force 

. for two mont~s only, 
. Which snall 1'emaID. but shall be renewable 
.In force for two months, f . , . d 
but shall be renewable. or successIve peno .s 
. of two months until 
a Public Vaccinator or medical practi
tioner shall deem the child' to be in a fit 
state for vaccination, when the child shaII, 
with all reasonable despatch, be vaccinated, 
'and a certificate ot successful vaccination 
given in the form of Schedule 0, hereto 
annexed, according to the proviRio-ns of 
Section eleven of this Act, if warranted by 
the result. 

At or before the end of each successive 
. period, the parent or 

When success~ve ' guardian shall take or 
postponement cerbfi.. h h'ld " 'to. 
cates are to be granted. cause t e c 1 to ,,!e 

taken, to some Pubhc 
Vaccinator 01'" medical practitioner, who 
shall then examine tlie child and give a 
fresh certificate according to the said form 
A,. so long as he deems requisite under 
the circumstances of the case. 

10. H any Public Vaccinator or medi
. cal practitioner shall 

. Provision for giving' find that a child wh'Om 
ce~ifi.cateso£.insuscept.. he' h818 three times 
ihility to successful fl' 
vaccination. '. UIIsuccess u ly vacCl-

nated is insusceptible 
of successful vaccination, or that a child 
brought to him for vaccination has already 
,had the small-:pox, he shall deliver to the 
parent or guardian. of such child a certi
ficate under his hand, according to the 
form of Schedule B, her~to anne~ed, pr to 
th:e like effect, and the p3:r~nt or ~ardiall' 
shall thenceforth not be required to cause 
the child ~o be vaccinated. 

11~ Every Public Vaccinator or medi. 
, . cal practitioper ,who 

P:ovision for gi~ng shall ha:ve performed 
certificates of Stl,ccess- . 
luI vaccination:. ' the operatIon of vac-

, cination u'(X>n any 
·~hild, and shall have ascertained that the 
(same has been successful, shall deliver to 
the ,parent or guardian of such child Ii. 
certificate,. according to, the form or Sche .. 
.dule C,. hereto annexeq, or to the like effect, 
ceJ,"tifjing that tbe said clu1d has been' suc
.cessiully vaccinated. 
, 12.. Except as is,hereinafter otnerwise 

: . provided,. the vaecina .. 
, • V~cmatlqn must or ... tiQn of a. child under 
dmarily be performed . . • - . 
with. animal'Iymph.. 0 the prOVIsIons of thlS 

, .Ac;t .. m~t, if ~be 
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parent 'or gnaidian ot the .childl so .require" 
be performed with·animallympb; , 

but it shan Jit any time be 111wful·for the 
Governor in Council, 'on its being shown 
to his satisractio'n that animall;rmph is not 
procurable, to direct, by notification in the 
Bombay Gove.rnment Gazette :-

(a) that, during such period as he may 
deem fit to appoiqt, the vaccination 
of children may, without the assent 
of the parents or guardians of such 
children, be performed With lymph 
taken from a human beinK; and 

(b) that the Publjc Vaccinator or me4i .. 
cal practitioner to whom at any time 
durmg the said period a vaccinated 
child is brought under the provisio:t;ls 
of Section eight of this Act for inspec .. 
tion may, if he see fit, take from such 
child lymph for the ~rformance of 
other vaccinations. 

13. No fee or remuneration shall be 
No, fee t~ be charged ~harged ~by any Pub

for' vaccination at a. hO' Vaccmator to the 
public vaccine station parent or guardian of 
or for certificates. any c1iiJ~ for any 
such certificate as aforesaid, n~r for any 
vaccination done by- him in pursuance of 
this Act at a public vaccine station~ 

But- it shall be lawful for a Public 
. Vaccinator to accept 

Proviso-. a fee. fOf vaccinating 
~ ehUd, by request of the parent or g~rdian, 
elsewhere tha;n at a public.yacci~ station,. 

Registration. 
14~ On the registration of the- birth 01 

any child 'under the-
R~gistra: of ,Births. provisioJ?s. 0:( the 1>ye .. 

to- oglve notIce of th~ re- laws of the Kurrachee 
qmrement of vaccma· "IU' •• lOt f 
tion. .J..V.J.uDlClpa 1 y, o~ 0 

any ot,her law for the 
time being in force, the Registrar shall 
deliver to the person. giving information of 
such birth a Erinted noti~e. in the form 
of Schedule D, hereto annexE!d, or to the 
like effect, and such notice ~hall have at
tached thereto the several forms of, certifi
cates prescribed by this :Act. 

15. Every Public Vaccinator or me-, 
. . dical practitioner who ' 

• Duphcates of all ~r- O'lves to any parent or 
tIficates to be transmIt- I:Y d' . -
ted to the Registrar. guar Ian a certIficate-

in any of the forms 
OJ Schedules A, B, ,and 0, hereto annex~d, 
shall, within twenty-one'days, after giVing 
the same, tra.nsmit.a duplicate- thereG)f t.() 
~he 'Regi~trar of Birth,s of. th~ ,.di~tri~1i ' 
wher~ the birth of. the child on whose a,o
l~ount such certificate was given pa~ been 
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registered. or if that be not known to him, 
or if the child was born out of ' the Town .of 
Kurracbee or his birth has not been regIs .. 
tered in th~ said city. ,to tha ;Registrar of 
the district within which the ~hi1~ was 
vaccinated, or presented for vaccmatlon. 

16. The Regi~trar of Births shall keep 
a book, in s~ch form 

R?gi~ra.r to, keep a. as may from time to 
"acc.lnation-not~ce and time be prescribed by 
certificate book; the Civil Surgeon or 

, other officer under Section -twenty-nine of 
this Act,.in whic~ he shall enter minutes 
()f the notices of vaccination given by him 
as herelQ. required, and shall also ~egister 
the duplic~tes of certificates transmItted to 
him as herein provid~d. . 

17, He shall also prepare and keep a 
duplicate of the Re-

a~d also a. dup~cate gister of births requir
R?gtSter . of Bll'~hs, .ed to be kept by him 
wIth entrIes concernmg • , 
vaccinatiop. . under the prOVISIons 

_ : ' of the Bye~laws of the 
Kur~achee Municipality or of any other law 
for the ti~e .b~ing in force, wit~ such a~di. 
tiotiaI,columns as ,shall from tIme to tIm~ 
be p.rescHbed by the Civil Surgeon or other 
(')fficer uuder Section twenty-¢ne of this 
Act, in which he ~hal1 record' the date ot 
.every duplicate" certificate in the form of 
Schedule B or SchedJlle 0, hereto annexed, 
received . by . 'him concerning any child 
whose birth he lias reg~stered, and ~ake_ an 
entry to the effect that the child has been 
vaccinated, or is insusceptible of vaccma'" 
tion, as the cas~ may be, 

18. . He shall' also ·keep a' :aegister- of 
,'. ,Postponed' Vaccina-

and a.~o a ReglStel' tiona jxt the .form of 
t1 ~ostponed Vaccina-- Schedule --E, hereto 
tlOnEl. d' h' h h ' anllexe ,m' W IC e 
shall reco;d the name of every child con
cerning whom he receives a duplicate cer. 
tmcate in the form· of Schedule.A, hereto 
annexed, together with the aata pf such 
duplicate certificate, and of each such suc .. 
cessive duplicate certificate, if he receives 
mo~e than oneo·and shall show the number 
and. year of the entry, if any, in the Re~s~ 
ter of Births in which such child's birth 
p.as "e~n' :register,ed~ , 

t9. Every 'Registrar shall transmit 
~J.'aDSmission of reo on the first, of ~very 

turns to Superin.ten~ month to the Super-
dent. ," intimdent· of Vacci. 
nation '8. return, in such form as may from 
time to tjIhe be prescribed b.rthb Civil Snr~ 
geon 01' .otller officer under Section' twentj.i 
nine' ot this' A.ct, of all, eas~ in - which 
duplicate eertificate'S .have not. been duly 

received by him in pursuance or the provi
sions of this Act during the last preceding 
month. 

Prosecution, and Offence,. 
20. Whoever produces. or attempts to 

, produce. in any per-
• Penalty for moculat;. son by inoculation 
mg. with variolous matter, 
or by wilful exposure to variolous matter. 
or to anything impregnated therewith, or 
who wilfully by any other means produces 
the disease of small-pol' in any person; 

and whoever haVing been inocUlated with 
. small-pox in a place to 

and for entenng the which this Act does 
Town of Knrrachee after d h 11 f 
inocula.tion, not exten s a a ter .. 

wards enter the Town 
of Kurrachee belore the expiration of forty 
days from the da.te of sucb. inoculation., or 
without a certificate from a medical practi· 
Hener that such person.is no longer, likely 
to cause oontagion i 

and whoever haVIng the charge, cnstody, 
or control of any person so inoculated; shall 
within, such period.or without sucb certifi
cate, as a£or~said, knowingly bring such 
person into, or permit ~uch person to en~er, 
the Town of Kurrachee ; 

shall be punished with imprisonment of 
either de script jon, ,within the meaning of 
the Indian Penal Code, for a term which 
may extend to three months, or to tine 
which may edend to two hundred rupees, 
or with both. 

21. If the Superintendent of Vaccin84 
M . tr~te may make tl~n s~all giY'~ inform. 

an o:fe:fol' the vaccina- atlOn In wrItIng to & 
tion of any unprotected Magistratetbat be bas 
child under 14 years. reason to believ~ that 
any child within the Town of KUITachee, 
under the "age of fourteen years,-itJ an un
protected child, and that he has given 
notice to the parent or guardian at such 
child to procure its being vaqcinated, and 
that the said notice has been disregarded, 
such Magistrate may summon such parent 
or guardian to appear with th~ child before 
him, and if the Magistrate shall find, after{r 
such examination as he sliall deem Jl~1 
Bary, that the child is an nnprQtectedchild,' 
he may make an order, directing such child 
to be vaccinated within a certain. time. -
, If, at the expiration of such time, the 
. " chilt! shall not have 

. Penalty for disobe~ been vaccinated, or 
dlence of Buch order. ' h:' '} . 1...... h 4- ... 

. S w no~ ~ I own "" 
be then unfit to be- vaccinated, or. to be 
insusceptible of vaoojnation, 'the persolJ. 
upon whom' such ot-der ilhall ha.ve beep 
made, shall, unless he can sliow eome rea • . 
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sonable ground for his omission to carry 
the order into effect, be punished with fine" 
which may extend to fifty rupees: 

Provided that if the Magif;ltrate shall be 
of opinion that the 

Prov~o for costs to person is improperly 
person lDlproperly Bum- brought before him 
~M~ ~ I 

. . and shall refuse to 
\. Ulake an order for the vaccination 9f the 
~;irild, he ~y order.the informa~t to pay to 
Such person such sum of money as he shall 
consider a fair compensation for his ex· 
penses and loss of time in attending before 
the Magistrate. , 

22. If any parent or guardian inten .. 
tionally omits to pro-

~~nalty f?r not pro- duce a child whom he 
dUCIDO' a. child. 
• t:) has been summoned 
to produce under the last preceding section, 
he shall be punished with simple imprison
ment, within the meaning of the. Indian 
Penal- Code, for a term which may extend 
to six months, or with fine which may ex
tend to one thousand rupees, or with both. 

Penalty for ~eglect 2~. ~oever, ~n 
to take child to be vac- contravention of thIS 
c:inated, &C. Act, . • 

(a) neglects, without reasonable ex
cuse, to take, or cause a child to be taken 
to be vaccinated, or after vaccinatio,n .to 
be inspe~ted; or 

(b) at any time during the period for 
which any notification made under Sec
tion 12 of this Act is in force, prevents 
any public vaccinator from taking lymph 
from any child whom' he has vaccinated; 
or. ~ 

(c) neglects to fill up and sign and 
give to the parent or guardian of any 
child any certificate which such parent 
or guardian is entitled to receive from 
him, or to transmit' a duplicate of the 
sam.e to the Registrar of Birihs ; 

shall be punished for each such offence 
I wifh fine which may 'extend to fifty 
rrw~es •. 

~4. Whoever wilfully sign!;J, o~ makes 
. , or procures the 'sign-

Penalty for makmg ing or m ki f 
or signing false certifi _ < a. ng ,0 J a 
cate. false certIficate, or 

. . duplicate certificate, 
under thi~ Act, shall be punished with im
P\isonme~t of either descriptioI!, w;ithin 
the meanmg of the Indian Penal Code, f.or 
a term W'lrich may' extend to six months, or' 
with fine which may ex.tend to one hundred 
rupees, or with both. " 
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25,. . I~ any PuqIic V accinato,r acc~pts, 
or obtains, or agrees 

. Penalty fo~ accepting to accept or attempts 
lliegal fee OJ;' remuner~ t bt·' fr 
tion. . 0 0 am om any 

person any fee, or re .. 

muneration, contrary to the provisions of 
Section thirteen of this Act, he shall be 
deemed to have .committed an offence 
punishable under Section 161 of the Indian 
Penal Code. 

26. .All offences under this Act ~hall 
. be cognizable by a 

CogDl~anceofoffences Magistrate of the first 
under thIS Act. • 

class subJect to t·he 
provisions of any law for the time being in 
force for the trial of offences, but no com
plaint of any such offence shall be entertain .. 
ed unless the prosecution be instituted by 
order of, or under authority from, Govern
ment or the Superintendent of Vaccination. 

27. In any proseoution for neglect to 
. procure the vaccina. 

ProsecutlOn for neg- tion of a child, it shall' 
lect. b. not e necessary m 
support thereof to prove that the defend. 
ant had received notice from the Registrar, 
or any other officer, of the requirements of 
the law in this respect; but if the defend. 
ant produc~ any such certificate as herein
before described, or the duplicate of the 
ltegister of Births or the Register of Post .. 
paned Vaccinations. kept. by t~e R:egistrar 
as hereinbefore provIded, m whlch such cer· 
tificate shall be duly entered t the sam.e 
shall be a sufficient defence for him, 
except, ,in regard to ,the certificate accord. 
ing to the form of Schedule A, when the 
time specified thel'ein for the postponement 
of the vaccination shall have expired before 
the time when the information shall have 
b~en laid. 

~8. The provisions of Sections sixty-
. four to severity, both 

Recovery o! Fme. , inclusive, of. the In .. 
. dian. Penal Code shall apply to all fines 
imposed u~der this Act~ 

Miscellaneous. 

29. The Civil Surgeon of Kurrachee, 
or such other officer 

Books and forms. as Government di-
rects, shaU frame and provide appropriate 
books and forms for the use of the Public 
Vaccinatqrs, a:q.d also such forms as sh,all,be 
required for the signature of medical prac ... 
titioner~ un~er the. provisions of tp.is Ac~, 
and he shall ~lsQ tra~smit to the Registrar~ 
such books and forms as are requir~d by 
them under the provisions of this Act. 
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r 30. It shalf be the duty of the ·Regis. 
Annual &tarn to be trar appointed under 

made of the nnmber of the Bye-laws of the 
children vaccinated, &c. Kurrachee ~runicipali. 

time to time make rules ot issue orders, 
consistent with this Act:: 

ty to shoW' in any Annual (leneral Abstract 
of Births and Deaths prepared by him the 
number of childI'en successfully vaccinated, 
the number whose vaccination has been 
postponed, and the number certified to be 
insusceptible to successful yaccinatio~ 
duri~g t~e y~ar. 

(a) providing for the appointment of 
deputies of Public Vaccinators, when 
necesAary ; 

(b) determining the qualliications to 
be required of Publio VaccinatoT's, or 
"their deputies,and re~atin~ the grant 
of certificates of qualificatIon unde~ 
section five; . . 1 

(c) for the guidan~ of Pub1ic Vacci 
nators and others In all other matters 
connected with the working of t~is 

31. The Civil Surgeop of Kurrachee, 
or such other' officer 

The Civil Surgeon of as Government di. 
Kurrachee to make rules, t 'th th 

Act. , 
rec s, may. Wl e 

sanction of the Governor in Council, from 
All .such rules or orders shaU be pub

lished in the Bombay Ouvernment Gazette. 

SCHEDULE. A. 

(See Section 9.) 
~ I, the undersigned, hereby certify that in my opinion , the 

child of , resident at , in Kurrachee, is not now in 
a fit and proper state to be vaccinated, and -I do hereby postpone the vaccination for the 
period of two months from this date.-Dated this day of ,18 • . 

(Signature of l\Iedical Practitioner or Public Vaccinator.) 
• • 

SCHEDULE B. 

(See Section 10.) 
It the undersigned, hereby certify that I have three times unsuccessfully vaccinated 

, the child of , J;'esiding 'at , in Kurrachee (or th,at 
the child has already had ~mall.pox. as the C!lse ma,y be,) and I am of opinion that the said 
child is insusceptible of successful vaccination.-Dated tllis - day of , 18 '. 

(Signature pl1\tedical Practitioner or Public Vaccinator.) 

SCHEDULE '0. 
(See Sectio1\ 11.) , 

, I, the undersigned, .he:eby p~rtify that , the child of age , 
reSIdent at , In Kurrachee, has been successfully vaccinated by me.-Dated 
this day of , 18 • 

To 

" 
(Signature of l\Iedical Practitioner or Public Vaccinatof ' 

"SCHEDULE D. 

(See Section 14.) . -
(Here insert the name oj the parent, guardian, or other person 'lDho gives information of . 

the chilels birth.) 

Tak~ notice that the chiI~ of (here enter the mother's name) whose birth has this day, 
been Feglstere~, ~us,t be vaccmated under the provisions of the Kltrl'OOhee Vaccination 
.Act, l87 ,wlthm SlX mo~ths from t~e dat~ of its birth, under a penalty of ten rupees. 
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The public vaccine station nearest to the house in w4ich the child was' born is at 
No. . The days, and houl's for vaccination,at that station are as follows :-

(Here insert the days and fhe hours when the Public Vaccinato)' is in attendance.) 

On your taking, or causing the child to be taken, to the Public Vaccinator at the" said 
station within the said hours on any of the said days, or at any other public vaccine 
station in- the city on the days and within the hours prescribed for public vaccination at 
such station, it will be vaccinated free of charge. 

You should be careful to have one of the annexed forms of certificates filled in by the 
Public Vaccinator, or if you emp10y a private medical p'ractitioner to vaccinate the child by 
such medical practitioner, and to keep the'same in your possession. Any such certificate 
will be granted to you by a Public Vaccinator free of charge. 

Dated the of" 187 : 

Registrar of Births. 

SCHEDULE E. 

(See Section 18.) 

Register of Postponed Vaccinations for the Dis,trict of in Kurrachee . 

Consecutive 
Number. 

1 

. 
Birth. 

Name of Child. Date of CertIficate of SIgnature of 
Postponement. RegIstrar. 

Year. No. of Entry 
in RegIster. 

1868 
Venayek Pandurang ... ... . .. 1868 12 May I 10 R,O , 

By Qrder of Bis E:.ecellency the Honourable the Governor in Om.mcil, 

C. G. W. MACPHERSO:N, 
Acting Under Secretary to Government. 

1I0llUlAY : PRI~TED AT TllB G<lV1IlR!'(l\4E..'{T CBN'l'RAL PRBloa. 
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[Published with the cc Bombay Government Gazette" on the 10th. July 1879.] 

PART IV. 

ACTS PASSED BY. THE GOVERNMENT OF BOMBAY. 

The following Act of the Governor of Bombay in Council received the 
assent of His Excellency the Governor on the 24th February 1879, and the assent 
of His Excellency the Vicetoy and Governor General on the 14th April 1879, 
and is published for general information :-

Bombay Act No. IV. of 1879. 

An Act to prohibit th8 practice of Inoculat·ion, and to make the Vaccination of 
Children in the Town oj Kurrachee compulsory_ 

WHEREAS it is expedient to prohibit the 
practice of inoculation, and to make the 
vaccination of children in the Town of 
Kurra.chee compulsory; It is enacted as 
follows :-

Preliminary. 

1. This Act may be cited as cc The Kur .. 
rachee Vaccination 
Act, 1879." 

Short title .. 

It extends only to 
Local extent. the Town of Kurra-

• chee. 

It shall come into force on such day as 

C t. the Govel"l1or in Coun-
ommencemen il d' b 'fi • - c lrects y noh ca-

tion in the Bombay Government Gazette, and 
its operation may at any time be suspended 
by the Governor in Conncil by notification 
in the said Ga2'ette. 

2. In this Act, unless there be some
Interpretation Section. thing repugnant in 

the subject orcOn~ext: . 
(1.) " Parent" includes the father and 

" Parent." mother of a legitimate 
child ~nd the mother 

of an illegitimate child; 

(2.) H Guardian" means a.ny person to 
" G d"" whom the care, nur-nar lan. 

ture, or custody of 
any child !alls by law, or by natural right 
or recogmzed usage, or who has accepted 
or assumed th~ care, nurture, or custody 
of any child, or to whom the care or custody 
of any child·has been entrusted by any au,,: 
thority lawfully authorized in that behalf ; 

Jv.-lB a 

(s.) "Public Vaccinator" means any 
"Public Vaccinator." vaccinat?r appointed 

under this Act, or any 
deputy duly authorized to act for such 
Public Vaccinator; 

(4.) " Medical Practitioner" means any 
"Medical Practitioner.' person duly qualified 

by a diploma, degree, 
or license to 'practise in medicine or sur
gery, or speCIally licensed by the Governor 
in Council to practise vaccination and grant 
certificates under the provisions of this Act; 

(5.) U Unprotected Child" means a 
"Un rotected Child." child who has not 

p been protected from 
small-pox: by having had that disease either 
naturally or by inoculation~ 'or by having 
been successfully vaccinated, and who has 
not been certified under the provisions- of 
this Act to be insusceptible to vaccination. 

(6~ "Animal lymph" 
" Animal lymph." means vaccine taken 

from the calf. 
Establishment • 

S. For the purposes of this Act the 
Vaccination Districts. Civil Surgeon of Kur-

rachee, or such other 
officer as GovernJllent directs, shall divide 
the Town of Kurrachee into as many dis
tricts for the performance of vaccination 
as he shall from time to time deem fit. 
Each such district shall be called a II Vac
cination District,'" 

The Civil Surgeon, or other officer afore
said, shaN. appoint 

Appointment of Pub- a Public Vaccinator 
lie Vaccinators. 

for every Vaccination 



District, and shall appoint such places as 
. he shall from time to 

. Publio Vaccine St&. time deem fit in each 
bons. _. .. ~st~ct to b~ $tations 
for the performance of vaccina.t~on. S~ch 
statipns sha.ll be called "PublIc VaccIne 
Stations." Every such Public Vaccinator 
shall be removable from office b1. thr(' Civil 
Surgeon or other officer aforesaid.' . 

The limits of the Vaccination Districts 
. .' . macle, and the pos~-

.Notific~lOtl •. pJ V~· tiona of ,the' Pubbc 
t,ncts and Stations. Vaccjne S tat i Q n B 

fixed undezt the provisions' of this section, 
Rl1d th~ Wlys ft.lld how::t o( th.~ fllblja VaQc.i. 
nator's ~tte:qd~nc~ at ~ach stat.ion~ sliaU be 
published 'from time to time in such manner 
as shall be directed in rules to be framed 
under Section thirty-one of this A«;lt. 

4. Every Public Vaccinator, unless 
ThePnb.U~ V~eciP$to~ speciallyper~tted by 

to live within his dis- the C\vil Surgeon or 
trict. other officer'aforesaid 
to resid,e ~leewhere. shall res~d~ withi;n the 
district for .which he is appointed, and shall 
cause his nam~, with tlie addition of· the 
words. U PllbllQ Vaccin~tor for th~ Di$trict 
of ," 
to be posted. up in som~ conE;~icuQ;Us .place 
on Or near the. outer door of his dwelli,ng
house .an~ Qf every .public vaccine sta.tion 
in his district. 

S! ~ 0 p~rsOI~ shall be appointed a 
.. Public Va~cinator, or 

, Qnali~cat!OD8 ofP~b. act as a deputy for 
he Va.ccmator. P bl' V . + a u lC ~CC1Ua"or, 

who sh~ll ~ot possess a certificate of qua
lific~tiqn signed by 'the Civil Surgeon or 
pthe~ 9fficel! ~for~said. 

6. .A Sv.perint~:qdent of Vaccination 

S '. d t f sh8j11 be ,appo~nted npel1nten en 0' c • 

Vaccination. by.<:tovernment, who, 
. subJect to the orders 

of. the Civil·Surgeoijllo:r other officer afore
saId, shall bave a general control over all 
the proceedings of Public Vaccinators, and 
shall perform such duties, in addition to 
those prescribed by this Act, as shall be 
required by Government. 

The Superintendent sha.ll have, if nec~s
eary, one' or more As

te!~!~Dt Superin:- sistants as Govern-
ment may from time 
to ti~e direct. 

Vaccination. 
7. The parent or guardian of every child 

P t G 
_.:I!_ ,born in the Town of aJ'en Or ua.r;umn' K ,.' . 

of cllildren born in • ~achee shall, WIth-
~urraehee, . _ l~ su:months after the 
l. _ . • . _ ,bIrth of such child, and 
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the parent or guardian of every Un pro .. 
tected child under the 

!"nd of uuprotected . age of fourtoon years 
children brought to re· b ht f.", 'd 
aida ill Iturracbeo, . roUgi ~ reSl , e, 

whether temporanly 
or permanently, in the Town of Kurrachee. 
shall, within tliree months after sucb child's 
arrival in the Town. or if the child be at 
the time of its arrival less than three 
months old, within six months after its 
birth; a.n~ 

the parent or guardian of e?ery unpro
tected child living in 

or livinr in K11r:~. the Town ot Kurra-
chee at the date of thia h f 
Act coming into force ehee at t e date 0 

J , th.i8 Act coming into 
force and whose age at such date exceeds 
six months, but does no~ exceed fourteen 

,years, shaU, within si~ mont~8 from the 
said date, 

take it, or cause it to be taken, to a 
Public Vaccinator to 

must proaure their be . ted 
vaccination. vaCClna , or 

shall, within such 
period ~s aforesaid, cause it to be va(:ci
nated, by som~ medical practitioner; 

a~l(l the Public Vaccinator to whom su(:h 
. . ,child, or to whom any 

P1l blio V a.cc~ator 18 child under the age 
b01lnd to vacclDate aU f f . 
children broaght to him. 0 ourteen year~ IS 

brought for vaccma.-
tiOD, i$ hereby required; with all reasonable 
despatch, e~pjeQt to t.he conditions herein
after mentioned, to vaccinate such child. 

S. At 301;1 appointed hour upon the same 
day In the following 

Inspection. week aftervaccination 
-shall have been per

formed by a Publio Vaccinator or a medical 
practitioner, or on an earlier day, if the Pu~ 
lie Vaccinator or medical practitioner so 
desires, the parent or guardIan shall again 
take the child, or cause it to be taken, to 
the Public Vaccinator or to the medical 
practitioner by whom the operation was 
performed. that he may inspect it and as. 
certain the result of the operation; 
. In t~e event of the vaccination being un .. 

Be 't' successful, such pa.-' 
·vaccma. lon. t dia' 1..':" '} • ren or guar n SWLl , 

if the Public Vaccinator or medical practi.- t 

tioner so direct, cause the child to be forth
with again vaccinated and subSequently 
inspected as on the previous. occasion. 

9. If any Public Vaccinator or medical 
practitioner shaD b~ 

If child be unfit for f .. h 
TaCcina.tiOn, certificate O. Op~lOD t. at any 
in Form. A to be ~eD. child 18 not In a fit 

. . state to be vaccinated, 
he ~hal1 forthwith deliver to the parent' or . 



guardian ot such child a certificate under 
nis hand, ttccording to the form of Schedule 
A, hereto annexed, or to the like effect, that 
the child is 'then in a. state unfit for vacci. 
nation. ' 

The said certificate shall remain'in force 
for two months. only, 

• Which shall rem~ but shall be renewable 
In force for two months, 'f .. d 
but shall be renewlIoble. Or successIve :pe;rlO .s 

of two months untIl 
~\ a. Public Vaccinator Qr medical .. practi-

l tioner shall deem· the child to be ill a fit 
state for vaccination, when the child shall, 
with all reasonable despatch, 'be vacchiated, 
and a certificate of succe~sful vaccination 
given in the form of Schedule Ot hereto 
annexed, accor~ing to the provi~ions of 
Section eleven of this Act, if warranted by 
the result. 

At or before the end of each successive 
. period, the parent or 

When suecess~ve guardian shall take or 
lJostponement certifi- h'ld ' 
cates are to be granted. cause the c I to be 

taken, to some Public 
Vaccinator or medical practitioner, who 
shall then examine the child and give a 
fresh certificate according to the saiq form 
A, so long as he deems rrquisite under 
the circumstances of the case. _ 

10. If any Public Vaccinator or medi

Pr':lvision for giving 
certificates. of in!!uscept~ 
ihility to succes~fnl 
"accination. 

cal practitioner shall 
find that a child whom 
he has three times 
unsuccessfully vacci.' 
nated is insusceptible 

of succ~ssful vaccination, or that a child 
brought to him for v~ccination has already 
had the sma.ll-pox, he shall deliver to the 
parent or guardian of such cbild a certi .. 
ficate under his hand, according> to the 
form of Sch~du'e B, hereto annexed, Qr to 
t.he lilr~ e:lf~ct, and ~he parent or guardian 
shall thf::)nceforth not be required to, cause 
the chilp to be vaccinated. . . 

11. Every Public Vac,cinator or roedi'\ 

P .. fa .. cal practitionel" whQ 
rOVlSlon r g'lVIng 1 

certificates of success-' shal, have. performed 
ini vaccination. the operatIon of vae .. 

. cination upon any 
~ cpild, and shall have ascertained that the 

8:tme has been successfuJ, shaU deliver to. 
toe parent or guardian of such child a 
certificate, according to the fonn of Sche .. 
dule 0, hereto annexed, or·to the like effect 
certifying that the said child has been suc~ 
cessfully vaccinated. 

12. Except as is hereinafter otherwise 

Vaccination must or
dinarily be ,performed 
wivh animal lymph. 

provided, the vaccina
tion of a ,child under 
the ,provisions of this 
Act must, if ~he 
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parent or guaruian of the' child so require 
be performed with animal lymph; , 

but it· shall at any time b~ lawful for the 
Governor in Council, on its being shown 
to his satisfaction that animallyinph is not 
procurable, to direct, by notification in the 
Bombay Government Gazette :-

(a) that, during such period as he may 
deem fit to appoint, the vaccination 
of children may, withou,t the assent 
of the- parents or guardians of such 
children, be performed with lymph 
taken from a human being; and 

(b) that the Public Vaccinator or medi
cal practitioner to whom at any time
durmg the said period n vaccinate.d 
child is brought under the provisions 
of Section eight of this Act for inspec
tion may, it he see fit, take from such 
child lymph for the performance of 
other vaccinations. 

13. No fee or remuneration shall be 
No fee to be charged charged by any Pub

for vaccinatIon at a. lic Vaccinator to the 
public vaecine station parent or guardian of 
or for certifica.tes. any child for any 
such certificate as aforesaid, nor for any 
yaccination done by him in pursuance of 
this Ac~ at a public vaccine station. 

But it shall be lawful for a Public 

Proviso. 
Vaccinator to accept 
a fee for vaccinating 

a child, by request of the parent or guardian, 
elsewhere than at a public vaccine station. 

Regis iration. 

1'4. On the registration of the birth of 
any child under the 

R~gistra: of Births provisions of the bye
to ,gl"e notIce o! the, re- laws of the Kurrachee 
qUlrement of vaccma- M .. li f' 
tion. uDlClpa ty, or 0 

any other law for the 
time being in force l the Registrar shaU 
d.eliver to the person giving information of 
such birth a printed notice in the form 
of Schedule D, hereto aimexed, or to the 
like effect, and such notice shall have at
tached thereto the several forms of certifi .. 
cate& prescribed by ~hi~ Act. 

15. Every Public Vaccinator or me-
. dical practitioner who 

. Dnphcates ef all c~~- aives to any parent or 
tIficates to be tranSID1t- b~ d' 'fi 
ted to the Registrar. guar Ian a cert! cate 

in ,any of the forms 
of Schedules A, B, and 0, hereto annexed, 
shall, within twenty-one days after giving 
the same, transmit a duplicate, thereof to 
the Registrar of Births of the district 
where the birth of the child on whose ac
c?unt such certificate was given has been 
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registered, or if that be not known to him; 
or if the child was born out of the Town ,of 
K urrachee or his birth has not been regIs
tered in th~ said city, to the &gi~trat" of 
the district within which the chIld wa~ 
vaccinated, or presented for vaccination. 

16. The Registrar of Births shall keep 
a book, in such form 

~gis~ra.r to, keep a. as may from time to 
VaCC!natlOn-notIoe and time be prescribed by 
certificate book; the Civil Surgeon or 
other officer under Section twenty-n~ne of 
this Act in -which he shall enter mmutes' 
of the ~otices of vaccination given by him 
as herein required, and shall also register 
the duplicates of certificates transmitted to 
him as herein provided. 

17. He shall also prepare and keep a 
duplicate of the Re-

a.nd also a duplicate gister of births requir
R~gister, of Bir~hs, ed to be kept by him 
WIth entrIes concernmg . ' , 
vaccination' under the provISIons 

, of the Bye-laws of the 
~urrachee Municipality or of any other law 
for the time being in force, with such addi. 
tional columns as shall from tillle to time 
be prescribed by the Civil Surgeon or other 
officer under Seption twenty-nine of this 
Act, in which he shall record the ,date of 
every duplicate 'certificate in the form of 
Schedul~ B or Schedule C, hereto annexed, 
received by him concerning any child 
whose birth he haa registered, and make an 
entry to the effect that the child has been 
vaccinated, or is insusceptible of vaccina
tion, as the case may be. 

, 18. He- shall also keep a Regist~t' of 
. Postponed Vaccina-

. and also a. Regt~tel' tiona in the form of 
'o~ Postvoned VacClD~- Schedule E, hereto 
tIOns. ~ I • h' h h annexeu, m w 1C e 
shall reoord the name of every child oon
cerning whdm he receives a. duplicate cer .. 
tificate in the form "Of Schedule A, hereto. 
ann~xed,; together with the date of such 
duplicate certificate, and of each' such suc
cessive duplicate certificate, if pe receives 
more than one, and shall show the number 
and year of the entry, if any J in the }J,egis
ter of Births in which such child's birth 
};las ~eep. registered. 

- '19. Every' Registrar shan transmit 
Transmisl!ion of re- on the first of every 

turns to Superinten- mo~th ~o the, Super
dent. intendent of Yacci
nation a return, in such form as may from 
time to time be prescribed-by the Civil Sur
geon or other officer under S~ction twenty
nine of this Act, of all cases in which 
duplicate certificates have not been duly 

received by him in pursuance or the provi. 
sions of this Act during the last preceding 

. month. 

ProsecuticJnl and Offences. 
20, Whoever produces, 01: attempts to 

. produce, in any per-
• Pena.1t1 for mocn.lat- son by inoculation 
lng, with variolous matter, 
or by wilful exposure to variolous matter. 
or to anything impregnated therewith, or 
who wilfully by any other means produces 
the diseas~ of small-pox in any person; 

and whoever having been inoculated with 
. small-pox in a place to 

and for entermg the which this Act does 
'!own o!.Kurrachee ~ not extend shall after. 
mocnlatlOn. 

wards enter the Town 
of Kurrachee before the expiration of forty 
days from the date of such inoculation, or 
without a certificate from a medical practi
tioner that such person is no longer' likely 
to cause contagion; 

and whoever having the charge, custody. 
or control of any person so inocUlated, shall 
within such period, or without such certifi. 
cate, as aforesai<}, knowingly bring such 
person into, or permit such person to enter, 
the Town of Kurrachee j 

shall be punished with imprisonment of 
either-description, within the meaning of 
the Indian Penal Code, for.a term which 
may extend to three months, or to fine 
which may extend to two hundred rupees, 
or with, both. 

21. If the Superintendent of Vaccina.. 
)fagistrate may make ti~n s~l gi!,~ inform. 

an orderfor the vaccina- atlOn m wntmg to a 
tion of any unprotecte~ Magistrate that he has 
child undbl' 14yea.rs. reason to believe that 
any child within the Town of ~urrachee, 
under the age of fourteen years, IS an un
protected child, and that he has given 
notice to the parent or guardian of such 
child to procure' its being vaccinated, and 
that the said notice has been disregarded. 
such Magistrate may summon such parent 
or guardian to appear with the child before 
him, and if the Magistrate shall find, after 
such examination as he shall deem necel ~ 
sary, that the child is an unprotected ch~, 
he may make an order, directing such child 
to be vaccinated within a certain time. 

If, at the expiration of such time, the 
, .. child shall not have 

. Penalty for d180be.. been vaccinated, or 
dwnce of such order. h II t b h to . ' s a no _ e s own 
be then unfit to be vaccinated, or to be 
insusceptible of vaccination, the person 
upon whom such order shall have beeij. 
made" shall, unless he can show some rea.. 
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sonable ground for his o~i~sion t? carry 
the order into effect, be punIShed: WIth fine, 
which may extend to fifty rupee~: 

Prov~ded that ,if the Magistrate' 'shall 'be 
. of opinion that the 

Prov!-so for costs to pE';I'son ,is improperly 
person lmproperly s'Qm- brought before him 
moned. .. , 

and shall refuse to 
make an order for the vaccination. of the 
child, he may order th~, informan~ to pay to 
such person such sum of money as he snaIl 
consider a fair compensation for his ex
penses and loss of time in attending before 
the Magistr~te. ' 

22. If Any 1»arent or 'guardian inten
tionally'omits to pro .. 

~ena1ty f~r noil ,pro- duce a child whom he 
ducwg a. child. 

. has been summoned 
tq produce under the last preceding section, 
he shall be punished with simple imprison
ment, within the mean~g of the Indian 
Penal Oode, for a term which. may extend 
to six months, or with fine which ,may ex
tend to one thousand rupees, or with both. 

, . 
Penalty £01' neglect 23. Whoever, in 

to take child to be vac- contravention of this 
oinated, &C, Act, 

( a) neglects, without reasoJlable ex
. cuse, to take, or cause a. child to be taken 
to b~ vaccinated, or aft~r vaccination to 
1;>e inspected') or 

(b) at any time during .the period for 
which any notification made under Sec .. 
tion 12 of this Act is in force, prevents 
any public vaccinator from taking lymph 
from any child whom he has vaccinated; 

\ . 
or 

(c) neglects to fiJI up and sig~ ~nd 
give to the parent or guardian of any 
child any certificate which, such parent 
or guardia.n is entitled to receive from 

. him, or to transmit a. dUJ!1icate of the 
same to the. Registrar of BIrths ; , 

shall be punished for each such offence 
with fine which may _ extend to fifty 
rupees . 

. 24. Whoever wilfully signs, or makes 

P It £ aki 
or -procures -th~ sign .. 

ena 1 Qr m ng 'n k' f 
or signing false certifi- .1 g Or ma, mg 0 J a 
cate. false certIficate, or 

. duplicate certificate, 
under this Act, shall be punished with im
prisOI~.me~t of ei~her description, within 
t~e meanlI~g of tl1e ,Indian Penal .Code, for 
a term whlch may -extenu t6' $Ur'mon.tns, or 
'with fine which may extend to: one hundred . 
rupees, or with both. v ! 

Iv.-18 d 

25. If any Public Vaccinator accepts, 
. or obtains, or agrees 

.' ~nalty for accepting to accept or attempts 
illegal fee or l'emunera,.. t bt" f 
tion, 0 -0 am rom any 

• 
person any fee, or re-

muneration, contrary to the provisions of 
Section thirteen of this Act, he shall be 
deemed to have committed an offence 
punishable under Section] 61 of the Indian 
Penal Code. 

26. All pffences under this Act shall 
. be cognizable by a 

un~~fthl:'~~~foffences Magistrat~ of the first 
class subJect to t,he 

provisjons of any law for the time being in 
force for the trial of offences, but no·com
plaint of any such offence shall be entertain
ed unless the prosecution be instituted by 
order of, or under authority from, Govern
ment or the Superintendent of Vaccination. 

27. In any prosecution for neglect to 
. procure th,e vaccina-

ProsecutIon for neg- tion of a child, it shall 
lect. b' , not e necessary In 

, support thereof to prove that the defend
ant haq received notice from th~ Registrar, 
01' any othe~ officer, of the requirements of 
the law in this respect; but if the defend
ant produce any such .certificate as herein
before describ~d, or the duplicat~ of the 
Register of 1Jirths or the Regist~r of Post
poned Vaccinations kept by the Registrar 
as hereinbefore provided, in which such cer
tificate sha!l be duly e;ntered, the same 
~hall be a sufficient .defence for' him, 
except, in regard to the certificate accord
ing to the form of Schedule A, when the 
time specified therein for the postponement 
of the vaccination shall have expired bef9.l'6 
the time when the information shall ~-1~' 
been laid, 

28. The provisions of Sections sixty. 
. four to seventy, both 

Recoverr. of Fme. inclusive, of the In-
dian P~nal Code shall, apply to all fines 
imposed under this Act. 

M i8cel~aneous. 

29. The Civil Surgeon of Kurrachee, 
or such other ,officer 

Books and forms. as Government di-
rects, shall frame and provide' appropriate 
books and forms. fol' the use of the Public 
Vaccinators, and also such forms as shall be 
required for the signature of medical prac
titioners under the provisions 'of this Act, 
and he shall also transmit to the Registrars 
such 'books and forms as are requi,red by 
them under the provisions of this Act. 



30. It shall be the duty of the ~s
.Annual Return to be trar appointed under' 

made of the Dumber of the Bye-laws of the 
children vaccinated, &c KUlTachee Municipali-

time' to time make rules or issue orders 
consistent with this Act: \ 
, . (a) providing lor the appointment of 

deputies of Public Vaccinators, when 
ty to show in any .Annual General Abstract 
of Births and Deaths prepared by hi~ the 
number of children successfn11y vaccinated, 
the Dumber whose vaccination has been 
postponed, and the number certified to be 
ins~sceptible ,to succ~ssful vaccination 
durmg the year. 

necesRary ; ." 
(b) determininf the, qualifications to 

be. required 0 Public Vaccinato'l"B, or 
'their deputies, and regu1at~g the grant 
of certificates of qualification un4er 
section five; 

(c) for the guidance of Publio Va.cci-~ 
natal'S and others in all other tnatters 
connected with the workillg of this' 

31. The Civil Surgeon oft Kurrachee, 
or such other officer 

The Oivil Surgeon 01 as Government di-
Kurrachee to make rules, t 'th th 

Act. " ~ 

rec s, may, Wl e 
sanction of the Governor in Council, from .. , . 

.All such rules or orders shall be pub
lished in the Bomba,y (}O'Oernment Gazette. 

SCHEDULE A. 

(See Section 9., 

I, the undersigned, hereby certify that in my opinion , t~e 
child of , resident at • in Kurrachee, is not now 1D 
a fit and proper state to be vaccinated, and I do hereby postpone the vaccination for the 
period of two months from this date.-Dated this day. of • 18 • • 

(Signature of Medical Practitioner or Public Vaccinator.) 

SCHEDULE B. 

(See Section 10.) 

I, the undersi~ned, hereby certify that'I have t~ee times unsuccessfully vaccinated 
, the chIld of t residing at , in Kurrachee (or that 

the child has already had small.pox, as,the c!tse ma.y be,) and I am of opinion that the said 
child is insusceptible of successful vaccination.-Dated this day of , 18 • 

(Signature of Medical Practitioner or Public Vaccinator.) 

SClIEDULE O. 

(~ee Section 11.) 
I, the undersigned, hereby certify that' , the child of age • 

resident at 1 in Kqrraehee, has been successfully vaccinated by me.!.-Dated 
this day of , 18 

To 

(Signature of Medical Practitioner or Public Vaecmator.) 

SCHEDULE D. 

{See Section 14.) 

(He:e in8e~t the 1f!ame oj the parent, glw,t'dian, OT ·other person who gives inJoT1II4tion of 
the ch'l.ld's bwth.) , 

, , . 
, , Tak~ not,ice that the,chil? of (hert1 enter the mof~e:'s n~me) whose birth has this day 
been regIstere?, !Dus,t be 'Vaccmated 'Under ~EJ pr~VlS1ons of the Kurrachee Vaccinatioll 
Act, 187 , WlthlD SIX months from the date of its birth~ under a penalty of ten-rupees. 
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The public vaccine station nearest to the house in which the child was born is at 
No. . Th~ days and hours for vaccination at that station are as follows :-

(Here insert the days and the ho:urs when the Pu'blic Vaccinator is in attendance.) 

On your taking, or' causing the child to be taken, to the Public Vaccinator at the said 
station within the said hours ~n any of the said days, or at any other public vaccine 
station iIJ the city on the d~ys _and within the hours prescribed for public vaccination at 
such station, it will be ~cci~ated free of charge • 

• 
You shoUld be careful to have one of the annexed-forms of certificates filled in by the 

Public Vaccina.tor, or -if you employ a private medical practitioner to vaccinate the child by 
such medical practitioner, and to k&;ep the same in your possession. Any such certificate 
will be gra~ted to you by a Public Vaccinator free of charge . 

, 

. Dated the of 18Z . 

SCHEDULE E. 

(See Section 18.) 

RegiSter of Postponed Vaccinations for the District of 

Birth. 

Registrar of Births. 

in Kurrachee. 

Conseeutive 
Name of Child. Date of Certificate of Signature of 

!oIllmber. Postponement. Registrar. . No.otEntry Year, in Register. 
, 

1868 
1 Venayek Pandurang _ .... .., ... 1868 12 May I 10 H. O. 

. , . 
! -

By order, oj Ris E;ccellency the Honourable the Governor in Council, 
- ' 

C. G. W. MACPHERSON, 
Acting Under Secretary to Government. 

BOOAT: PJl.IWl'U AT !'JIll GOnIUrlONl' CL~T.RAL PJt:&::>S. 
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THE 

~nmhRll <lBnnttu1lI£ut <ma:~£ffr. 

THURSDAY, 31sT JULY 1879. 

QT Sepaf'Q,~ paging i& givm to thi& Part. in order that it ,nay be filed as a sepa,mte compilation. 

PART IV .. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 
• The following Act of the Governor General of 

India. in Council received the assent of His Exce14 
lency the Governor General on the 21st July 1879, 
and was promulgated for general informa.tion in 
the Gautte of bldia of 26th July 1879 :-v 

Act No. XI. of 1879. \ Y 
THE LOCAL AUTHORITIES LOAN ACT, 

1879. 
WHEREAS it is expedient to re-ena.ct the Local 

Preambl Pu blic Works Loan Act, 
8. 1871, with the amend-

ments hereinafter app~ring; It is hereby enacted 
as follows:-

1. This Act 

Short title. 

Local extent. 

Commencement. 

may be called (C The Looa.l 
Authorities Loan Act, 
1879" : 

It extends to the whole 
of British India, and sIlall 
come into force upon the 
passing thereof. 

2. The Loca.I.Publio . Works Loan Act, 1871, 
,,: Repeal of A~ XXIV. IS hereby r~'pealed. But 
r 0' 1871. ~ applications, ~e~ 

tions, authonzations, 
attachments, loans and rules made under the said 
Act, shall be deemed to have been made under 
·this Act. 

3. In this Act, cc local authority» means any 
-Local authority." body c:orporate, municiPal 

conmuttee, or other per
sons legally entitI~ .to the control or management 
?f any local or mumclpal fund, or legally entitled to 
Impos~ ~y cess, rate, duty or tax. upon any per
sons Wlthm any local area; and 
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" funds," used with reierenc~".tQ. _ ~y 10ca.I/-
"FundS" authority, incluae'g 'b.!!t 

. local or municipal fund 
tc} the control or management of which such 
authority is legally entitled, and any cess, rate, 
duty or tax which such authority is legally entitled 
to im{>OSe, and any property vested in such 
authonty. 

4. Any local authority desiring to obtain a. 
loan, on the security af 

Loans for works ~y be its funds or any portion 
granted on Becunty of thereof l'or the carrym' g 
funds. , '" 

out of any works which 
it ~ legally autbonzed to carry out may, in man
ner provided by the rules made by the Governor 
General in Council under the power hereinafter 
conferred, apply to the Local Government for such 
loan. 

5. The Governor Ge
Power to Governor neralin Council ma.y from 

General in Council to. mAke time to time make rules 
rules.. consistent with this Act. 

as to--
(1) the nature of the funds on the security of 

which loans may be mad~; 

(2) the- works for which 10aflS may be made; 

(3) the manner of making applications for 
loaIlS ; 

(4) the inquiries to be made in relation to such 
loans, and the manner of conducting such in: 
quiries; 

(5) the cases and the forms in which particulars 
of applications and proceedings, and orders there
on, shall be published; , 



(6) the cases in which the Lo<;al Govc~mcnt 
may make loans without the previous sanctIon ~f 
the Governor General in CouDcil, and the ~ lD 
which such previous sanction "must bl' obtained ; 

(7) the manner of recording and enforcing the 
conditions on which such loans are to be tuade j 

(8) the manner and time of making ~oan8 ; 
(9) the inspection of any works earned out by 

means of loans; 
, (10) the instalmenis by which loans shall be 
repaid th"e interest to be charged on lo&ns, and 
the m~nner and time of repaying 10an8 and of 
paying the interest thereon; 

(11) the sum to be charg~d against the funds 
which are to form the secunty for the loan, as 
cost in effecting the loan; 

(12) the attachment of such 8ec:ua'it~, a~a the 
manner of disposing of or collecting them; 

(13) the accounts to be kept in respect of loans, 
and as to all other matters incidental to carrying 
this Act into effect. 

All such rules I!hall be published in the Gaeette 
of India. 

6. If any loan made under such rules, or any 
interest or OOBts due in 

if ~::~~{ :!pai~~chment respect ~ereof, is. or are 
not repaId according- to 

the conditions of the loan, the Local Gotel'tlment 
may attach the funds on the sec~rity of which 
the loan was made. After suc~ attachment, no 
person except an officer appo~Jrt"'ed in this behalf 
by the Local Govel1l.u:vmt / shall in any way deal 

~ -- 'with th~._lJ.tta.~' funds; 'but s~ch officer may do 
all t\.ct;s m respect thereof whIch the borrowers 
might have done if such attachment had not 
tak.en place, and may apply the proceeds in sa.tis· 
faction of the loan and of all interest and costs 
due in respect thereof, and of all expenses caused 
by the attachment and subsequent proceedings: 

Provided that no such attachment shan defeat 
or prejudice any debt tor 

Atta!lhment not to de- which the funds. attached 
feat prIor cha.rgel legall,. 0 1y pledged 
made were pre~lOus 

• in aCcordance with law; 
but all such prior charges shall be paid out of the 
proceeds of the funds before any part of the pro
ceeds is applied to the satisfaction of a. liability 
incurred under this Act. 

7. The Local Government, \lri.th the previous 

Local Governmen~ may 
autho~ze partiel to borrow 
from private persoils under 
this Act. " 

sanction of the Governor 
General in Council, may 
authorU:8 an,. local 
authority which might, 
under the provisions 

06 

hereinbefore contained, I ha.ve borrowed money 
for any work upon the security oC ita funda to 
borrow money frotn·oanl othe~ person for Buch 
work upon 80ch secuilty; and, if any such loan or 
the interest thereon is not duly paid, the L>cal 
Government shall, upOn the apphcatiOll of the 
lender, attacb such funda lor hi3 benefit in manner 
provided by section six. 

The Governor General in Council may, in 
'D" __ '- rul 0 respect of loans to be 
~ower to 1DJIIl8 el In t It d tho . 

regard to such loans. a ~ un er 18 section, 
exercISe the power con- , 

{erred by section five, so far &I the same may. bo., 
applicable to the" case of such loans. 

8. Except as provided by this Act and the 
rules made hereunder, no 

Loana not to be efJec\ed local, authority shall for 
exoe~ AAder tbit Act. any purpose borrow 
money upon.or otherwise charge Ita Cunds; and 
any contract otherwise made for that purpose af'ter 
the passing of this Act shall be void: 

,Provided that nothing herein contained aha.ll 
be deemed-

(a) to preclude tbe Municipality or Calcutta, 
Madras or Bombay, or the rtruateea of the Port 
of I Bombay, or the Commissioners for making 
. improvements in the Port of Calcutta., or any like 
body hereafter created for the Port ot Madras, 
from exercising the borrowing powers conferred on 
them by any special enactment now or herea.f'ter 
in force; or . 

(b) to preclude anlotber loca'f.mthority from 
exercising the borro'Vlng power (if any) ~nrerred 
on it by any such. enactment with a view to 
raising money £Or any purpose otber than the 
carrying out ot worD. 

9. The Secretary of State in Council shall be 
" entitled to the remedy 

Application of Act to mentioned in section' six 
loans exiBti~g previous to {or the reooverv ot any 
the fifth of September b b't 
1871 money lent y 1m to any 

• local authorit.r before tbe 
fifth day of Septenlber 1871, and the Interest due 
on iluch money; and the Governor General in 
Council or the Local Government may declare 
that a.ny person, 'Who before the said fifth day of 
September 1871, haa lent money to any local 
authority shall be entitled to the said remedy for 
the recovery of such money, or of the interest duo 
thereon. 

D. FITZPATRICK, 
Secll. to the Govt. of 1 nlia, 

ugUlative Depart1Mnt. 
1. 
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[Published 'with the U Bomb.ay Government Gaz~tte" on the 7th August 1879.] 

. 
P4-RT IV. 

ACT SPA SSE 0 BY. THE C 0 V ERN MEN T 0 FIN 0 I A. 

The following Act of the Governor General of 
India in Council received the assent of His Excel
lency the Governor General on the 21st July lS79, 
and was promulgated for general information in 
the Gaz.ette of India, of 26th July 1879:-

:Act No. XI.of 1879. 

THE LOCAL AUTHORITIES LOAN ACT, 
1879. 

WHEREAS it is expedient to re-enact the Local 

P bi Pu blic Works Loan Act, 
ream e. 1871, with the amend-

ments hereinafter appearing; It is hereby enacted 
as follows:-

1. This Act 

Short title. 

Loeal extent. 

Commencement. 

may be called ,e The Local 
Authorities Loan Act, 
1879": . 

It extends to the who1e 
of Brithh India, and shall 
,come into force upon the 
passing thereof. 

2. The Local Public Works Loau Act, 1871, 

Repeal of Act XXIV. 
of 1871. 

is hereby repealed, But 
all applications, declara
tions, authorizations, 

attachments, loans and rules made under the said 
Act, shall be deemed to have been made under 
this Act. 

3. In this Act, "local authority" means any 
"Local th 't " body corporate, municipal 

au orl;Y. 'tt th comml ee, or 0 er per-
sons legally entitled to the control or management 
of any local or municipal fund, or legally entitled to 
impose any cess, rate, duty or tax upon any pel'. 
sons within any local area; and 

l' funds," llsed with reference to any local 
.t.I "Funds!' authority, includes any 
~ local or municipal fund 

to the control or management of which such 
authority is legally entitled, and any cess, rate 
duty or tax which such authority is legally entitled 
to impose, and any .propex:ty vested in such 
authority. . 

4. Any local authority desiring to obtain a 
loan, on the security of 

Loans for works J!lay be 1ts funds or any portion 
granted on secunty of th f ~ . 
funds ereo, lor the carrymg 

. out of any works which 
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it is legally authorized to carry out may, in man
ner provided by the rules made by the Governor 
General in Council under the power hereinafter 
conferred, apply to the Local Government for such 
loan. 

5. Tfle Governor Ge-
Power to Governor nernl in Council may from 

General in Council to ma.k~ time to time make rules 
rules. consistent with this !ct 

asto-
(1) the nature of the funds on the security of 

,which loans may be made; 
(2) the works for which loans may be made; 
(3) the manner of making applications for 

loans; 

(4) the inquiries to be made in relation to such 
loans, and the manner of conductina' such in-

• • 0 
qumes; 

(5) the cases and the forms in which particulars 
of applications and proceedings, and orders there
on, shall be published; 

(6) the cases in which the Local Government 
may make loahs without the previous sanction of 
the Governor General in Council, and the cases in 
which such previous sanction must be obtained; 

(7) the manner of recording and. enforcing the 
conditions on which such loans are to be made; 

(8) the manner and time of making loans; 
(9) the inspection of any works carried out by 

means of loans; 
(10) the instalments by which loans shall be 

repaid, the interest to be charged on loans, and 
the manner and time of repaying loans and of 
paying the interest thereon; 

(11) the sum to be charged against the funds 
which are to form the security for the loan, as 
cost in effecting the loan; 

(12) the attachment of such securities, and the 
manner of disposing of or collecting them; 

(13) the accounts to be kept in respect of loans, 
and as to a11 other matters incidental to carrymg 
th1:3 Act into effect. -

All such rules snall be published in the Gazette 
of India. 

6. If any loan made under such rules, or any 
Remedy by attachment interest or cost~ due in 

if loan not repaid. respect thereof, IS or afe 
, not repaid according' to 

the conditions of the loan, the Local Government 
may attach the funds on the security of which 
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the loan was made: After such attachment, DO 
person except an officer appointed in this behalf 
by the Local Government shall in any way deal 
with the .attached funds; but such officer may do 
all acts in J'espect thereof which the. b.qrrowerlf 
might have done if such attacb'nient' bad no~' 
takeD place, and may apply the proceeds in satis
faction of the loaD and of all interest and costs 
duc in respect th'ereof, and of all expenses caused 
by tbe attachment and subsequent proceedings: 

~. . 
Provided that no such attachment shall defea~ 

or prejudice any debt for 
Attll;chmcnt not to de- which the funds attached 

feat pnor charges legally 'ousl, tledgod 
made. !Vere preVl . " 

In accordance WIt law; 
but all such prior charges shall be paid Qut of the 
proceeds of the funds before any part of the pro
ceeds is applied to the satisfaction of a liability 
incurred under this Act. 

7. The Local Government, with the previous 
sanction of the Governor 

Loc~l Gove!Dment may General in Council, may 
authon~e parties to borrow auth orize any local 
from prIvate persons under th't h' h . ht 
this Act au Oll y W IC mIg , 

. under the provisiOns 
hereinbefore contained, have borrowed money 
for any work upon the security of its funds to 
borrow money from any other person for such 
work upon such security; and, if any such loan or 
the interest thereon is not duly paid, the Local 
GOTernment shaU, upon the application of the 
lender, attach such funds for his benefit in JDanner 
provided by section ~ix. 

The Governor General in Council may, in 
Power to IIlIlke rules in respect of 10ll;ns to. be 

regard. to such loa.ns. taken: under thIS sectlOn,. 
exercIse the power con

ferred by section five, so far as the same may he 
applicable to the case of such loans. 

8. Except as provided by this Act and the 
rules made hereunder, n() 

Loans not to ~ effected local authority shall (, 
except under this Act. bo or any purpose rrow' 
mone,y, upon or otherwise charge Ita funds j and 
any contract otherwise made for that purpose after 
the passing of this.Act shall be void: . 

Provided that nothing herein contained shall 
bcdeemed-

.. (a) ,t9 preclude the Municipality of Calcutta.. 
M~ras or Bombay, or the Trustees of the Port 
~f Bombay, o~ the Commissioners for making 
Improvements m the Port of Calcutta. or anYi!ike 
body hereafter created for the Port of Ma4J" 
from exercising the borrowing powers conferred o~ 
them by any special enactment now or hereafter 
in force j or 

(b) to preclude any other local authority from 
exercising the borrowmg power (if any) conferred 
on it by any such enactment with a view to 
raising money for o.ny purpose other than tho 
carrying out of works. 

9. The Secretary of State in Council shall be 
. . entitled to the remedy 

Appli~a~on of ~ct to mentioned in section six 
loans eXlStmg prevIous to I th 
the fifth of September lor e recovery of ,any 
1871. money lent by hIm to allY 

local authority before the 
fifth day of September 1871, and the mtereat oue 
on such money; and the Governor General in 
Council or the Local Government may declare 
that any person, who before the said fifth day of 
September 1871, has lent money to any local 
authority shall be entitled to the said remedy for 
the recovery of such money, or of the interest due 
thereon. 

D. FITZPATRICK, 
8ooy_ to the Govt. of India, 

Legi8lative Department. 

BO~Y : l'lUNTED AT TO GOl'Bll.lOlDUfl CDTlLAIo l'B.li:I!So 
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[Published with the. U !3omba1l Govlrnment Gaz~tte'U ~n. the ~18t August 1879.] 

ACT SPA SSE D B Y' THE C 0 V ERN M E H T 0 FIN 0 I A. 

The following Act of the Governor General of 
India in. Council received the assent of His 
Excellency the Governor' General on the 29th 
July 1879, and was promulgated for getteral 

• informa.tion in the Gazette oj India of the 2nd 
August 1879 :-

Act ~ o. XII. of 1879. 

A n Act to amend' the Code oj Oivil Procedure, the 
Regi8trationAct, 1877, and tk6 Limitatio1f. Act, 
1877. 

'VHEREAS it is expedient to amend the Code of 
P bI Civil Procedure j It is 

ream eo hereby enacted as fol-
lows:- ' 

1. The following portions of the said Code 
Repeal of certain portions shall be repealed (nam~-

of Act X. pf 1877. 1y) :-

In section 4, the words and figures, t'The 
Panjab Courts Act, 1865/' and" The PaIijab 
Appeals Act, 1873": 

• In section 5, the third spntence : 

In section 51, the words tr with the permission 
of the Court ": 

In section 52, from and including the words 
" and when he makes it out of Court" to the end: 

In section 61, the words Ie bill of exchange or 
other ": 

In section 64, the words' tt or as ~oon there-
after as may be practicable ": ~ 

In section 80, the words tt or to receive the 
copy of the summons ": 

~ In section ~~, the.words rr a duly authorized": 

In sections 113 and 177 the word " other "; 

In section 115, the second paragraph :. 

~n section ~31, 'the words (tin 'whose plaint, 
wntten statement or affidavits reference is made 
to any document ": and the words .r in the' pre
sence ofsuchoflicer as the Court appoints in, this 
behalf": 

. In section·199, the words.from and including 
,t and in IJ to the end: 

Iv.-33 b 

In section 221, the second paragraph: 

In section 224, the word It therewith" : 

In section 230, parltgraphs three and four, the 
words·tt unless the Court is satisfied that on the 
last preceding application due diligence was used 
to procure compIete satisfaction of the decree; and 
the order of the Court granting a,ny such sub
sequent application shall be conclusive evidence 
that due diligence was -qsed to procure such satis
faction. And no 'such subsequent application 
shall be' granted": 

In section 246, clause (e) and the letters (f) 
and (g).: 

In section 259, the words It aud keeping the 
Same under attachment until the further order of 
the Court": 

In section 339, paragraph three, the words cc to 
the proper officer of the Court .": 

In s~ction 353, the words tt within three months 
from its publication", and Ie within three months 
from the publication of the schedule": 

In section 355, paragraph two, the words tt from 
arrest or imprison.ment, as the case may be :': . 

In sections 407 and 408, the words " upon sucb. 
examination" t 

In section 638, the figures "261 u: 

In the second schedule, the words and figures 
ff section 648 (so far as relates to arrest)." 

In the fourth schedule, No. 152, the words tt ON 
SECURITIES lIE.ING ~IVEN'," an!l f( on security to the 
amount of Rs. decreed to the in the 
above suit, oeiJ;tg given to your satisfaction." 

2. tn section 2, for the definitions of It judg-
. ment" and Ie decree,Jl t1ie 

Am«:udJ;nent of section 1 ~ollowing shall be substi
tuted (narpely) : 

tt I decree' means th~ formal expression of an 
adjudication upon any right claimed, or de~nce 
set up, in a Civil Court when such adjudication, 
so far as regards the Court expressing It, decides 
the suit or appllal An order rejecting a plaint. 
or directing accounts to be taken, or determining 
any question mentioned or referred to in section 
~44 but not specified in section 588, is within this 
definition: an order specified in section 588J is 
not within this definition: ' 
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t order' means the formal expression of any 
decision of a Civil Court which is not a decree as 
above defined: 

f ludgzqent ' means the' statement given by 
the Judge ot the grounds of a decree or order." 

In the same section, to the definition of CI sign .. 
ed," the fallowing words shaJ.l be added (namely), 
II it also includes stamped with the lULme of the 
person referred to!' 

3. In section 3, fj>r the last paragraph' €he fo!-
. lowing shall be subst1-

Amendment of section 3. tuted (namely) :..:.. 

" Save as provided by section 99A! noth~g 
herein contained shaJl affect any proceedings pnor 
to decre~ in any snit institnted or appeal presented 
before the first day of October 1877, or any pro
c~dings .after decree that may have been com
menced and were still pending at that date." , 

•• In section 4, for the words" local law" in 
each of the places where 

Amendment of section 4. they occur, the wOl'dst'l.aw 
heretofore or hereafter passed nnder the Indian 
Councils Act, -1861, by & Governor or a, Lieuten
ant.Governor in Council" shall be substituted; 
and for the words "landlord and tenant II the 
words It landholders and their tenants or agents" 
shall be substituted. 

Act No. XVllI. of 1878 (to amend the Code oj 
CiviZ Procedure, 8ection 4-), is hereby repealed. 

50' In section 5.1 to the first sentence, the 
• . following shall be added 

Amendm~t of sectlon~. . (namely): II and to all 
other Courts (other. than the Courts of· SmaIl 
Causes in the towns of Calcutta., Madras and Bom
bay) exercising the jurisdiction of a Court of 
Small Causes." • 

(!. In section 13, for the :6~st paragraph, t~e 
Amel10dment of section followmg shall be subst1" 

l~. tuted (namely) :-
. t'13. No Court shaIi try 

any'suit' or issue in- which the matter directly and 
substantially in issue, ha.ving been directly and 
substantia.lly in issue in a formel: suit in a 
Court of competent jurisdiction, between the same 
partiel\, or J>etween parties nnder whom they or 
any of them claim, litiga.ting under the same 
title, has been heard and finally decided by such 
Court," 

and in the same sec,tion, explanation I, fo:r the 
word " confessed" the word H admitted" shall be 
substituted. 

7. 'In section 43, paragraph one, for the: words 
" . ,< arising out of" the 

Amendment of section words" which the plainti;ff 
43. • • Old mak • 

1S ennt e t() e 1D 
respect of" shall be substituted: in the same sec
tion, paragraph two, ~or the, word " for" (in each 
of the places where it occms) the words If in respect 
of" shall be substituted; and in the same section, 
paragraph, three, for the word H claim" the words 
• t cause of, action" shall be shbstitnted ; 
, ana to the same section the following paragraph 
shall be a~ded: H For the purpose of this section, 
an obligation and a collateral security for its per .. 
formance shall be' deemed to. constitute but one 
cause of action." 

8. To section 4' the following worda shall be 
. added (namely) : tf or are 

Amendment of aeetioD such sa he 'W88 entitled 
44. . ' to, or liable for, join\lT 

. with the deceased person whom h! representL" 

. 9. In section 45, for paragraph one, the follow .. 
ing sh8J.l be Bubstituted 

Amendmen' of aec:tiOD {na.melrl:" subject to the 
45. I rnles contained m chapter 
. II and in section 44, the plaintiff may unite in the 
same suit several causes of action against the 
same defendant or the same defendants jointly; 
and any plaintiffs having causes of action iIt\ 
which they are jointly interested against the l¥1e i>c.. 
defenc:1a.ut or the same defendants jointly may 
unite such causes of action in the same suit" : 

in the same section, paragraph two, fol' the 
words" the defendant" the warda It any defen
dant, or at any subsequent stage of the suit, if 
the parties agree II sh8Jl be substituted. . 

10. In section 50" for the word It abode" in 
° • each of the places where 

Amendment o~ eectlon 50. it occurs, the word II re-
sidence" shall be substituted. 

- 11. To section 51 the 
Ameadmen' of sectiOD 51. following proviso shall be 

.added (namely):- ' 

cr Provided' that, if the 'plaintiIf, by reason of 
absence or for other good cause, is l1nable to sign 
the plaint, it ma, be signed by any person duly 
authorized by hlm in this beh8lf." 

12. In sections 51, 53, 115, 846, 393 and 403, 
for the word "Iubscrib~d" 

~endment of BUndry (wherever it occurs) the 
sectiol18" d'" ed" shall be .wor Sign 
substitnted: in sections 115 and 346, for the word 
It subscribing" the word" signing" shall be sub
stituted; and in section 403, for the word "subscrip
tion" the word " signing" shall be substituted. 

13. In section 58, for the wo~d "filed" the 
° word "produced" shall 

Amendment of section 58:. be substituted. 

14.. In section 68, for the word "cogniz-
" able" the word "heard" 

Amendment of section 68. shaJ.l be substituted. 

15. , In section 93, after the word ".levied " and 
. in section 95, after the 

Amendment of sections word II paid " and in sec-
93,95, and 397. tion 397, 1lfter the WOl'd 
" be," the words If within a time to be fixed by the 
Court" shall be inserted.. 

16. After section 99, 
Addition to section 99, the following shall be 

inserted (namely):- ~. 
". 99A •. If, after a summons has, whether hE-fore 

Diamiasal t . h or after the first day of 
plaintift' afte: BU:!,:' :: October 187 7, been issued 
turned unserved ~ for to the defendant, or to 
• year to apply for freah One of several derendants . 
summons. and remrned unserved, 
the plaintiff fails for a period of one year from. 
such return to aJ>ply for the issue of a fr~sh sum
mons and to satisfy the Court that.he has used 
his best endeavours to discover the residence of ' 
the defen,dant who has not been served, or tha~ .. 
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such defendant is avoiding service of process,. the 
Court. may dismiss the suit as against such defen .. 
da.nt. 

. "In sn.ch case the plaintiff may (subject to the 
Lt.w of limitation) bring a. fresh, suit." 

~ 17. 1n section 108, pmgraph one, the words 
. . and' figures -" under sec-

Amendment of sectIon tion 100" shall be omit. 
lOS. d d' th ,~ te • an In e same 
section, para~aph two, f~r ~e words Ie it be 

!
roved to the satisfaction of the Court that tlie 
efendant," the words rc he' satisfies the Court 

t' that the summons, was not duly served, or that 
he" shaJI be 9Ilbstituted. 

18. In section 131, paragraph one,for the word 
. _ ~' Ev~ry~' the word 

13tn~ndment of sec~on _ ~ cc .AI1y u sh8J.l be substi-
tuted, and for the 

words It such document )J the words it any specified 
document" s1;1a11 be substituted. . 

19. In' section 136, after, the word "disco
very " (in each of the 

Aqumdment 'of section places in whiclt it occurs) 
136. d . , 

shall be inserted. 
the word tt pro uctlOn' 

20. In section 139, for the words and figures 
tc the production of which 

Amendment of section has been called Jor under 
139. section 138 a.nd which has 
not been produced" the words and figw.res 
Ie which should have been, but has not been, pro
duced in accordance with the l;'equirements of 
section 138" shall be substituted. 

21. In section 207, for the 'Words Ie'" or num, 
-, bers " to the end the £61-

Amendm~t of section lowing words shall be sub-
207. • d ( ) b ' stltute namely: ,e or y 
numbers in a record of s~ttleJllent or survey, the 
decree shall specify such boundaries or numbers." 

22. In section 211" for the words It land or 
other," the words It there

Amendment of sections covery of possession of im-
211 and 212. 

moveable" shall besubsti-
t uted: to the sam.e section the words (I together 
with interest on such profits" shall be added; 
and in section 212, before the word" immoveable" 
the words "the recovery of possession of" shall 
be inserted.' , 

23. After section 215 the following section. 
Addition'to aection 215. shall be inserted (name

ly) :~. 

It 215A. When a. suit is for an account of 
- " S 't f t bet peculliary transactions 
~t Ul or aCCOnD ween. b t -" 1 d' .,mcipal and agent. e ween a p;1DClpa an 

agent, and In all other 
suits not hereinbefore provided for" where it is 

'necessary, in -order to' ascertain. the amount of 
money due to or. from any party, tha.t an account 

• should be taken, the Court shall, before making 
its decree, p~ss.an order directing such accounts 

, .to be ~aken as It thinks fit." 

24. -To section 220 the ·following words shall 
, -, 'b\ added (namely): 

Amendment of section " "'e y d 1 t' t ,20, • r 01' er ra a lUg 0 
costs r,nade' ullder' this • 

Co_de and not forming part of a. decree may be 
executed as if it ",ere a. decree for money." 

25. 'In lIection 223, clanse (e), ,tor the words 
• I. district within 'which" 

Amendment of section the words tt local limits 
223. of the jurisdiction of" 
shall be substituted; and in the penultimate 
paragraph of the same section, for the words 
It local Court of Small Causes U the words tt Court 
,of Small Causes in Calcutta, Madras, Bombay or 
Rangoon" as the case may be, U shall be substituted. 

26. In section '229, for the words (t Native 
Prince or State in India" 

22-:mendment of section the words t '5 Foreign 
. Prince or State" sha.1Lbe 

substituted • 

27. In section '20, clause (b), for the words 
• _ cc the payment of money 

Amendment of section or the delivery of property 
230. by instalments~the date 
of the default in paying or delivering the instal
ment 11 the following words shall be substituted 
(namely) : (t any payment of money, or the de~i
very of any property, to be made at a certain 
date-the pate of the default in making the 
payment or delivering the property." 

28. in the second proviso to' section ~32, 
after the word " decree " 

Amendment of section the words rt for money" 
232. shall be inserted. 

29. In section 235, for the words,uin manner 
. hereinbefore provided 

Amendment of section for the verification· of 
235. plaints," the following 

.words shall be substituted (namely), (t by the, 
applicant or by some other person proved to 
the satisfaction of the Court, to 'be acquainted 
with the. facts of the case. n 

30. In sections 236 and 237., for the words t'If 
the application be," the 

.Amendment of sections words It Whenever an 
236 and, 237. 

application is made'" 
shall be substituted. 

31. In section 244" clause (e), after the word 
• 'f( execution" the words 

2~endment of. section tc discharge' or f\atisfac-
, tion " shall ,be inserted~ 

32. In section 245, for the first sentence, the 
fbllowing shall be substi-. 

Amendment of Bection tuted (namely): II The 
245. C . , 

ourt on recelVlDg an 
a:pplicatiorl for the execution of a decree shall 
ascertain whether such of the requirements of 
section,s 235,' 2:}6, 237 and 238 as may be appli
ooble to the case have been complied with; and if 
they have not been complied with, the Court may 
reject the application, or may allow it #tb be 
amended then and there, or within a time, fixed 
by the Court. If the application be not so ~mend. 
ed, it shall b~ rejected." 

33. In section 246~ for ~planatiop. I, the fo!
Amendinent of section lowmg a,hall be _ subst!-:-

246. ' tuted (namely) :-

rc E;;cplanation I.-The decrees contemplated 
by this section are decrees capable of execution 
at the same t~me and by the same Court." 



'109/ 
In E~lanation n, after tlie words It assignor 

as U the words," in re8pec~ of judgment-debts 
due n shall be inserted. , . 

34. In section 252, for the words It If no SllCh 
property can befouna and 

Amendmen~ of section the judgment-debtor," 
252. the words "If no snch 
property remains in the possession of the jndgJ 
ment-debtor; and he" shall be substitnted. 

35. After section 257 
Addition to section 257. the following ,hall be 

inserted:-
tt 257 A. Every agreement to give time lor 

the satisfaction of a jndg: 
,~greelIient to give time ment-debt shall bi void 

to ludgment-debtor. u.;lless jt is JD~e for con-
sideration and with the sanction of the Conrt 
which passed the decree, and snch Conrt deems 
the consideration to be ·under the circumstances 
reasonable. 

If Every agreement for the satisfaction of a 
. judgment-debt, which 

Agreement for satlSfac. ~rovides for the payment, 
tlon of judgment.debt. . tl .~: tl f U'ec yor lnl,Urec y, 0 

any snm in excess of the sum due, or to accrue 
due under the decree, ehall be void unless it is 
made with tne like sanction. . 

" Any sum paid in contravention of th~ provi
sions of this section flhall be applied to the satis
faction of the judgment-debt; and the surplus, 
if any, shall be recoverable by the judgment
d~btor." 

Amendment qf section 
258. 

36. For section 258 
the following shall be 
substituted : ...... 

" 258. 1£ any money payable ~der a decree 
is paid out of Court, or 

Paymen.t to decree. the decree is otherwise 
holder. d' d' hI' a Juste l1l woe or lU 
part to the satisfaction of the decree-holder, or if 
any payment is made in pursua.nce of an agree
men.t,of the nature mentioned in section 257A, 
the decree-holder shall certify such payment or 
adjustment to the Court whose duty it is to 
execute the decree. 

"The judgm~nt-debtor also Illay inform the 
Court of such payment or adjustment, and apply 
to the Court to issue a. notice to the decree-liolder 
,to show cause, On a day to be fixed by the Qourt, 
why such payment or adjustment should' not be 
l'ecorded as certified; and if, after due service of 
such notice, the decree-holder fails to appear on 
. the day fix:e~, Of having appeared fails to show 
caus~ whytlie payment or atljustment should not 
be recorded as certified, the Court shall record 
the ea.me accor~gly. 

" No such payme~t .or adjustment shall be re
cognized by any Court unless it has been certified 

I as aforesaid. II -

37. For the second paragraph of section 259, 
. Amenmnent of section the' following shall be 
259.,. substituted: .... 

• It When any attachment under this· section has' 
remained in force for six months, if the jUdgment
debtor 'has not obeyed the decree, ,nd the decree-

holder has applied to ~ve the attaclted property 
!Old, snch proptniy may be sold; and ouh of the 
proceeds tne Court may award to the decree
holder, in cases where any amount has been fixed 
nnder section 208, such amount, and.,. in other 
cases, snch co~nsation as i' thinks fit, and 
&hall pay the ce; if any, to the juclgIp.ent
debtor on his application. 

" H the ludgment-debtor has obeyed the decree 
and pa.id aU costs of executing the same which he 
it bound to pay, or if, at the end 'of six months 
from the date of the attachment, no:!lelication 
to have the property sold haa been e, or, ~ 
made, has been iefused, the attachment ahall 
cease to eXist." . 

- 38. In section 260, in the first paragraph, after 
: the worda " the perform-

· Amendment of eectioo ance ot." the words "or 
260. ". abstention from" shan be 
inserted; and for the second ~aragraph the fol
lowing paragraphs shall be Bnbstituted(namely) :-

· "When any attachment under this section hal 
remained in force for one yeu, if the jadgmeni
debtor has. not obeyed. the decree and the decree
holder has applied to have the attached prorrt1 
sold, the property may be sold i and ou.:o the 
proceeds the Court maf award to the decree-holder 
such compensation as It thinks fit, and may pay 
th~ balance, if any: to t.he judgment-debtor on his 
application. 

fI U the jndgment-debtor has o'beyed the decree 
a.nd paid an costs of executing the same which he 
is bound to p~y;or if, at the end of one year 
from the date of the attachment, no application 
to h$ve t1.le proJ>ertf sold has been made and 
granted, ~he attachment shall cease to e.xi8t .... , . 

· 39. In section 264, after the worda "the same " 
the words II and not 

Amendment of aection bound~ the decree to 
264. •• lin' h re q sn~ occu-
panCY" shall be in~erted. 

40. To section 265 the following words shall 
. be added (namel,), " and 

Amendmen.t of section according to the Jaw, if 
265. f tli' • be' . any, or e time mg 
in force for the partition, or the separate posaea
&ion of shares, of such estates." 

41. For the Jastl.ara. 
Amendment of section graph ,of section 26 I the 

268. . follOWIng shall ~ lab
stituted (namel,):-

"In the case of the salary of a public officer or 
the servant of a Railway Company, the attach • 

. ment shall be made by a written order requiring. 
the officer whose duty it is to disburse the saJa:1 
to withhold every month such portion as tilt 
Court may cprect, until the fnrthet- ordera of the 
Court. 

,e A CO!?y of every such order shall befi1:~:Ji. 
in a conspIcuous part of the court-house, and 
be served on the officer 80 requirec\. 

" Every such officer may from time to time pay 
· into Court any portion so withheld, and such pay
ment shall discharge the Government or the Rail
way C'.ompany, as the case may be, as effectaa1ly 
... payment to the judgment-debtor." 
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42. For the first paragraph of section 271 the' 
Amendment of section following shall be substi-

271. • tuted :-

~'271. No person executing any process under 
. . this Code, directing Or 

Seizure of property Ul authorizing seizure of 
bUilding, • bI t h 11 movea e proper y, s a 
enter any dwelling-house after sunset and before 
sunrise, or shall break open any outer door of a 
dwelling-house. But when any such person has 
..duly gained access to any dwelling-houae, he may 
:bnfasten and open the door of anY,room in which 
) he has reason to believe any such property to be." 

43. To section 289, paragraph one, the following 
words shall be added 

Amendment of sections (namely). "and a copv 
239 and 190. '" thereof shall be fixed up 
in the court-house and, in the case ,of Jand 
paying revenue to Government, also in the Col
lector's office II ; and in section 290, for the words 
tt notification has been affixed," the words H copy 
of the proclamation has been fixed up" shall be 
substituted. 

44. In section 291, for the first eight words 
, the following shall be 

Amendment of section substituted (namely) • 
291. 'Th C . .' , e ourt may In Its 
.discretion adjourn any sale under this chapter. 
(other than a sa.le by the Collector) to a specified 
day and .hour, and the officer conducting any such 
sale ;" and in the same section, after the proviso, 
the following sentence shall be inserted, (namely) : 
II whenever a sale is adjourned under this section 
for a longer period than seven days, a fresh 
proclamation under section 289 shall be made, un
less the judgment-debtor consents to waive it." 

. 45. To section 294 'the 
Amendment of sectlon following ~aragraph shall 

294. 
be added namely):-

"'When 8, decree-holde!' purchases, by himself 
or through another person, without such permis
sion, the Court may, if it thinks fit, on the appli
cation of the judgment-debtor or any other per
son interested in the sale, by order set aside the 
sale i and the costs of such application and order, 
.and any deficiency of price which may happen on 
the re-sale, and all expenses attending it, sha.ll be 
paid by the decree-holder." 

46. In section 295, first proviso, after the 
Amendment of section words" shall not," the 

295. words lias such'" shall be 
inserted. 

and a.£ter the second proviso the following shall 
-be inserted :-

tr II Provided also that, when immovp..able property 
• - is sold in execution of a 

Third proviso to section decree orderiDg its sale 
295. for the discharge of an 
incumbrance thereon, the proceeds of sale shall 
he applied-

first, in defraying the expenses of the sale; 

secondly, in discharging the interest and prin
cipal money due on the incumbrance; 

thirdly, in discharging the interest and prin
cipal moneys due- on subsequent incumbnnces (if 
any); and 

Iv.-33 C 

jO'Urt'/Lly, rateably among the bolders of decrees 
for money against the judgment~debtor, who 
have, prior to the sale of the said property, applied 
to the Court which made the decree, ordering 
such sale for execution of such decrees and have 
not obtained satisfaction thereof." 

47. In section 305, paragraph two, after the 
. word It therein," the 

Amendment of sectlOn words d fi rc d 305 an gures an 
. notwithstandmg any-

thing contained in section 276," shall be inserted; 
and for the last paragraph, the following shall be 
substituted (namely) :- , 

C( Provid~d also that no mortgage, lease or sale 
under this section shall become absolute until. it 
has been confirmed by the Court," 

48. In section 314, after the word f( pro
Amendment of section perty" the words" in 

314. execution of a decree" 
shall be inserted. 

Amendment of section 
316. 

49. For section 316 
the following shall be 
substitut.ed (namely):-

l( 316. When a sale of immoveable property 
has become absolute in 

• Certificate to purehaser of manner aforesaid, the 
lllllIWveable property. C t h 11 t t' our s a gran a cer 1-

ficate stating the property sold and the name of 
the person who at the time of sale is declared to 
be the purchaser. Such certificate shall bear the 
date of the confirmation of the sale; and, so far 
as regards the parties to the suit and persons 
claimiug through or under them, the title to the 
property sold shall vest in the purchaser from the 
date of such certificate and not before: provided 
that the decree under which the sale took place 
waR still subsisting at that date." 

50. In section 320, paragraph two, after the 
word "also" the words 

Amendment of sections "notwithstanding any-
320 to 325. hi h . b f t ng erem e ore con-
tained JI shall be inserted; and for sections 321 
to 325, both inclusive, the following shall be 
substituted (namely) :-

u 321. When the exe
Power of Collector when cution of a decree has 

::::~:!d~f decree is so been so transferred, the 
Collector may-

(a) proceed as the Court would proceed under 
section 305 ; or 

(b) raise the amount of the decree by letting 
in perpetuity, or for a term, on payment of a. pre
mium, or by mortgaging, the whole or any part 
of the property ordered to be sold; or 

(c) sell the property ordered to be sold or so 
much thereof as may be necessary. 

(f 322. 'When thE) execution of a decree, not 
Procedure of Collector being a decree order. 

when execution of decree ing the sale of immove
so transferred. • able property in pursu. 
a.nce of a contract specifically affecting the same, 
but being a decree for money in satisfaction of 
;whieh the Court has ordered the sale of immove
able property, has, been so transferred, the Collee. 

, 
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tor, if, after snch enqu~ryas he thiuk~ n~~e~sary, 
he has reason to believe that aU the liabIlitIes of 
tb,e judgment-debtor cau be discharged without a 
sale of the whole of his available immoveable pro
p~rty, may proceed as hereinafter provided. 

Notice to be given to 
decree-holders and to N
SODS having claima on Ule 
property. 

It 322A. In the case 
mentioned in section 322, 
the Collector shall pub
lish a notice calling 
upon-

(a) every person holding a decree for m~ey 
against the judgment-debtor capable of execut~on 
by sale of his immoveable property, and whIch 
such decree-holder desires to have 80 executed, 
a!ld every ]lOlder of a decree for money in execu
tion of which proceedings for the sale of such pro
perty are pending, to produce before the Collector 
a copy of the decree, and a certificate from the 
Oourt which passed or is executing the same, 
declaring the amount recoverable thereunder. 

(b) every person having any claim on the said 
property, to submit to the Collector a statement 
of such claim, and to produce the documents, if 
any, by which it is evidenced. 

Such notice shall be in the language of the dis
trict, and shall allow a period of sixty days from the 
date of its publication for compliance therewith. 
It shall be published by being posted in the 
court-house of the Court which made the original 
order under section 304, and at such other places 
(if any) as the Collector thinks fit. Where the 
address of any such 4ecree-holder or claimant. is 
known, a copy of the notice shall be sent to hlID 
by post or otherwise. 

tc 322B. Upou the expiration of tbe said 
Amount of money-de- period the Collector 

crees to be ascertawed, and shall appoint a day for 
immoveable property avail- hearing any representa. 
able for their satlSfaction. tions which the jndg. 
ment-debtor and the decree-holders or cla.imants 
(if any) ma.y desire to make, and for bolding snch 
enquiry as he may deem necessary for informing 
himself as to the nature and extent of such decrees 
and claims and of the judgment-debtor:~ immove
able property, aud may from time ~ time adjourn 
such hearing and enquiry. 

If there, be no dispute as to the fact or extent 
of the liability of the judgment-debtor to any 
of the decrees or claims of which the Colle9tor is 
informed, or as to the relative priorities of such 
decrees or claims, or as to the liability of any such 
property for the satisfaction of such decrees 01' 

claims, the Collector shall draw up a statement 
specifying the amount to be recovered for the 
discharge of such decrees, the order in which such 
decrees and claims are to be satisfied, and the 
immove~ble property available for that; purpse. 

If any such dispute arises, the Collector shall 
refer the sa.me, with a statemeut thereof and his 
own opinion thereon, to the Court which made the 
original ordeI' under section 304, and ,shall; pending 
the reference, stay proceedings relating to the 
subject thereof. The Court shall dispose of the 
dispute if the matter thereof be within its 
jmisdiction, or transmit the case to a competent 
CoUrt for disposal, and the final decision shall be 
commnnicated to the Collector. The Collector 

shall then' draw up a statamen~· ... above proviJed 
. in accordance with such deciRio~ 

CI 3220. The Collector may, instead of himself 
When District Court may issuing the' notices and 
~e DOtioea and hold in· holding the enquiry re
quuy. qllired by tedions 322.& 
and 322B, draw up a statement !peCifyinf the 
circumstances of the judgment-debtor and 0 his 
immoveable property so far as they are known 
to the Collector or appear in the records of his 
office, and·forwa.rd such statement to the District 
Court; and such Court shall thereupon issue t~ 
notices, hold the inquiry and draw up the state
ment required by sections 322A and 322B, aud 
transmit such 8tate.men~ to the Collector. 

n 322D. The decision by the Court of any dis-
EffectofdecisionofCouri pute arising under sec· 

as to dispute arising under tion 322B or section 
Bections 32%B or 3220. 322C shaU, as between 
tbe p::mies thereto, have the force of, and be 
appealable as, a decree. , 

" 323. Whenever the amount to be recovered 
and the property avail

Scheme for liquidatioa able have been deter-
ofmoney-decreea. • d ·d d . mme as prOVl e 1D 

section 322B or 3220, the Collector may-

• (1) if it appears that the amount cannot be 
recovered without the sale of the whole of t1:e 
property available, proceed to sell such property; 
fIJ" if it appears that the amoant with interest (i-f 
any) in accordance with the decree, and when not 
decreed, with interest (if any) at Inch rate as he 
thinks reasonable, tnay be recovered without lucb 
sale, 

(2) raise such amount and interest (notwith. 
standing any order under section 304); 

"(Il) by letting in perpetuity, or for a term, 
on paymeut of a premium the whole or any part 
of the said property; or 

It (b) by mortgaging the whole or anI part of 
such property: or \ 

"(c) by selling part of such property: or 

"(d) by letting on farm, or managing by him
self or another" the whole or any part of such 
property for any term not exceeding twenty 
years from the date of the order of sale ! or 

" (e) partly by one of such modes and partly by 
another or others of such modes. 

(3) For the purpose of managing under this sec
tion the whole or any part of such property~ the 
Collector may exercise all the powers of its 
owner. ) 

(4) For the pnrpose of improving the saleabl 
value of the property available or any part 
thereof, or re}ldering it mot"e suitable for letting 
or managing" or for preserving the property from 
sale in satisfaction of an incumbrance, the Col
lector may discharge the claim of any incum
brancer which has become payable or compound 
the claim of any incumbrancer whether it has 
become payable or not, and, for the purpose of 
providing funds to effect such discharge or compo
sition, may mortgage, let or sell any portion of the 
property which he deems sufficient. H any dis
pute arises as to the amo1U1t due on anI meum-
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,brance'witli which thb Cql1ector pttrPo'ses to' deal 
under this paragraph, he'may institute a suit 
.in the proper Court, either in his own name or 
the name of the judgment-debtor, to' have an 
account taken, or he may agree to refer such 

. dispute to' the decision of two arbitrators, one 
to be chosen by each party, or of an umpire to 
be named ~y suc~ arbitrators. 

In proceeding under paragraphs (2), (3) and 
,(4) of this section, the Collector shall be subject 
~to such rules consistent with this Act as'may from 
./time to time be made in this behalf by the Chief 
. Controlling Revenue-Authority. 

If 324. If.. on the expiration' of the letting 
Recovery of balance, or management under 

if any, after lettmg or section 828, the amount 
management. to be recovered has not 
been realized, the Collector shall notify the fact 
in WPiting to the judgment-debtor or his repre
sentative in interest, stating at the same time 
that, if the balance necessary to make up the 
said amount is not paid to the Collector within 
sir weeks of the date of such notice, he will 
proceed to sell the whole or a sufficient part of 
the said property; and if on the expiration of the 
said six weeks the said' balance is not so paid, 
the Collector shall sell such property or part 
accordingly. 

If 324A. .The Collector shall from time' to time 
render to the Court 

. Collector to. r?nder 80· which made the original 
COUIlts to the CIvil Court. d d . t' 804 or er un er sec ,IOn 
an account of all monies which come to his hands 
and of all charges incurred by him in the exercise 
and performance of the powers and duties con
ferred and imposed on him under the provisions 
of this chapter, and shall hold the balance at the 
disposal .of the Court. . 

Such charges shall include all debts and liabi
lities from time to time due to the Government 
in respect of the property or any part thereof, 
the rent (if any) frem time to time due to Eli 

superior holder in respect of such property or 
part, and ~if the Oollector so directs) the expellses 
of witnesses summoned by him. 

Such balance shall be 
Application of Balance. applied by the Court as 

follows :-

firfltly, in providing for the maintenance of such 
members of the judgment-debtor's family (if any) 
as are entitled to be maintained .out of the income 
of the pr!Jperty to such am~lUnt in the case of each 
member as,the Court thinks fit; and 

) secondly, where the Collector has proceeded 
.Jader section 321, in satisfaction of the original 
decree in e~ecution of which the Court ordered 
the sale of immoveable property, or otherwise as 
the Court may' ]lnder section 295 direct; or 

thirdly, where the Collector has proceededunder 
section 322, in keeping down the interest on 
incumbrances o,n the pr9perty, and (when the 
judgment-debtor has no other sufficient means of 
subsistence) : in providing for his subsistence to 
such amount as 'the Court thinks fit; Ifnd in 
discharging rateably the clallp.s ,of the original 
decree-holder and any other decree-holders who 
have _ complied with the said notice, ,and whose 

claims were mciuded- in the amoJ;lnt ordered, to 
be recovered; 

. and no other holder of a deqree;for money shall 
be entitled to be paid out of such property 01' 

balance until the decree-holders who have 
obtained such order have b#n satisfied; 

and the residne, if arty, shall be paid to the 
.iudgment~debtor or such other person, if any, as 
the Court directs. 

~t 325. When the Collector sells any property 
under this chapter, he 

Sales how to be conduct· ~hall put it up to public 
ed. t' . auc IOn, 1n one or more 
lots as he thinks fit, and may-

(a) fix: a reasonable reserved price for each lot; 

(b) adjourn the sale for a reasonable time, when
ever he deems the adjournment necessary for·the 
purpose of obtaining a fair price for the property, 
recording his reasons for such adjournment; 

(c) buy in the property offered for sale, and 
re-sell the same by public auction or private 
contract, as he thinks fit. 

" 325A. 'So long as the Collector can exercise 

R t · ti t 10 or perform in respect of esnc ons as oalena· . d db' 
tion by judgment·debtor the In gment- e tor s 
or his representative, and immoveable property, or 
prosecution of remedies by any part thereof, any of 
decree-holders. th d t' e powers or u les 
conferred 01' imposed on him by sections 822 to 
825 (both inclusive), the judgment-debtor or his 
representative in interest shall be incompetent 
to mortgage, charge, lease or alienate such 
property or part except with the written permis
sion of the Collector, nor shall any Civil Court 
issue any process against such property or part 
in execution of a decree for money. 

Dnring the same period no Civil Court shall 
issue any process of execution either against the 
judgment-debtor or his property in respect of 
any decree for'the satisfaction whereof provision 
has been made by the CqlIector under section 
323. 

The same period shall be excluded in calculat
ing the period of limitation applicable to the 
execution of any decree affected by the provisions 
of this section in respect of any remedy of which 
the decree-holder has. thereby been temporarily 
deprived. 

H 325B. ·When the property of ,which the sale 
has been ordered is 

. ;ProviSIOn ~he~e property, situate i~ more districts 
IS 1n several distncts. th th an one, e powers 
and duties conferred and imposed on the Collector 
by sections 321 to 825 (both inclusive) shall from 
time to time be exercised and performed by such 
one of the Collectors of the said districts as the 
Local Government UJJJ.y by general rule or special 
order direct. 

" 825C. In exercising the powers conferred 
Powers of Collector to on 3him(bbYhse~tiolILSo 32]2 

compel attendance of parties to 25 ot mc nSlve , 
and witnesses and produc. the Collector shall have 
tion of. documents. . the powers of a Civil 
Court to compel the attendance of parties and 
witnesses and the production of documents. " 
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Amencbnent of aectioD 
:126. 

stituted (namely) :

51. In section 326, 
for the last sentence, the 
following shall be sub-

I' In such case the provisions of sections 320, 
paragraph two, to 325C (both inclusive) shall 
apply, as f&.r as they_re applicable." 

. 52. In section 331, pmgraph twe, for the words 
. and figures It the Specifio 

Amendment. of leotlon Relief Act, 1877, section 
831. 9," the word and figure 
It Cliapter V II shall be substituted j and to the 
same section the following paragraph shall be 
added (namely], " Every s11ch order shall have the 
same force as a decree and shall be subject to the 
same conditions as to appeal or othel'Wlse." 

53'. In section 332, first paragraph, for the 
word It defendant" the 

Amelldmen1; of lectjon word Ujudgment-debtor" 
332. shall be substituted i and 
for the other paragraphs, the following shall be 
substituted (namely), U If after examining the 
applicaut it appears to the Court that there is 
probable cause for making the application, the 
Court shall proceed to investigate the matter in 
dispute; and if it finds that the ground mentiol),ed 
in the first paragraph of this section exists, it 
shall make an order that the applicant recover 
possession of the property, and if it does p.ot :find 
t1S aforesaid, it shall dismiss the application. 

"In hearing applications under this section, 
the Court shall confine itself to the grounds of 
dispute above spec~fied. 

" The party against whom an order is passed 
nnder this section may institute a suit to establish 
the right which he claims to the present posses .. 
sion of the property; 'but, subject to the result of 
sllch suit, if any, the order shall be final.'1 

, . 54. For section 333 
Amendment of seotion the fol1owinfr shall be 

833. b' 'd I 
5U stltute name Y) l-

et 333. Nothing in section 331 or 332 applies 
Transfer of property by to a person to whom the 

Judgment.debton.fterinati. jUdgmentpdeptor has 
tutlon of suit. transferred the property 
after the institution of the sPit in which the decree 
is ,made." 

. 55. In section ,335, for the first paragraph 
Amendment of section the following shall be 

835, substituted (namely):-

" 335. If the purcha~er of ,any such property 
Obstruction by olaimant IS resISted or 0 bstructe<l 

(lther' 'than, jndgment. by any person" other than 
debtor. the judgment-deblor 
claiming in good faith a right' to the present 
possession thereof, or, if, in delivering possession 
thereof, any such person is dispossessed, the Court 
on the complaint of the purohaser or the person 50 

dispossessed, shall ~nquire. into th~ matter of the 
reSistance, obstl'1lction or dispossession, 8.$ the case 
may be, and pass suoh order thereon as it 
thinks fit J JJ • 

and in the second paragraph of the £lame sec
tion, for the word " conclusive," the word n final'~ 

'shall be substituted. 
56~ In section 336, for the mst proviso, the 

Amedment of section following shall ile !lubsti-
~6 tqted;-

"Provided that for the purpose of ma:.':9i an 
arrest under thj.g section no dwelling-house be 
entered after sunset or before sunrise, and no outer 
door of a dwelling-house s~ be broken open : 

" But when the officer authorized to make the 
, arrest has duly gained access to anydwelling-hous8, 

he may unfasten and open the door of any room 
in which he has reason. to believ~ the judgment-

I debtor is to be found: provided that, if the room 
be in the actual occupancy of a woman who is not 
the judgment-debtor, and who according to thf 
customs of the country doeS not appear in public'j 
the officer shall give notice to her that she is at" 
liberty to withdraw; and, after e.llowing a reason .. 
able time for her to withdraW' and girilJg her 
every reasonable fa.cility for withdrawing, he may 
enter such room for the purpose of making the 
arrest." . 

57. In section 339, paragraph four, after the 
word It made II the words 

Amendment of eeotioll It to the proper officer of 
339. the Court" shaU be in. 
serted ; and to the same paragraph, the following 
words shall be added (namely), " and the subse. 
quent payments (if any) shall be made to the 
officer in charge of thd jail." 

58. In section 341, for clauses (a), (b)" (e), Cd) 
. and (e) and. the proviso, 

Amendment of eeotlOIl the following shall be 
341. • ad ( substitut namely) :-

1I Ca) on the amount mentioned in the warrant 
of committal being paid to the officer in charge 
of the ja.il J or 

(b) on the decree being otherwise fully 
satisfied j or 

(c) at the request of the person on whose 
application he has been imprisoned; or 

Cd) on such ~erson omitting, to pay the 
allowance as herem before directed j or 

(e) if the judgment-debtor be declared an 
insolvent, as hereinafter provided; or 

en when the term of his imprisonment, as 
'limited by section 342, is ful:6.lled: " 

Provided that in the' second, third and fifth 
cases mentioned in this section the judgment
debtor shall not be discharged without the order 
of the Court. " 

Amendment of sectioDl 59. For section 344, 
344, 345, ~Jl349.350. 351. the following shall be 
856, '357. ~. 359 and 360. substituted:-

"344. by judgment-debtor arrested or impri. 

P to I 6 d'- soned in exetdtion of a ower app y.or 6Om- d f 
,ation of inaoheru:y. OO!ee or money, Cf 

against whose pro~ 
an order of attachment has been·made in execu .. 
tion of such a decree, may apply in writing to be 
declared an insolvent. • 

" Any holder of a decree for money may apply 
in writing that the judgment-debtor may be 
declared an insolvent. 

" Every such application shall be made to the 
District Court within the local limits of whose 
jurisdiction the judgment-debtor ~des Of is in 
custody." , 

In section 345, for the first line and clause (a), 
the following shall be substituted (namel,) :_ 
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Ie 845. 'The applica.tion, , 

Contents of applioation. when'mad.e by the judg
ment .. debtor" shall seh 
fo'~t~-

rt (n,) the fact of hi;' arrest or imprisonment, 
or that an Grder for the attachinent of his proper
ty ha.s been ma4e, t~e Court by whose order he 
was arrested: o\- impril!Qned, or by which the order 
of attachment was made, and, where he has been 
arrested or imprisoned, the place in. which he -is 
in custody.u .. 
~ And to' tte sa.Q1,e se~tion the following para-
graph ~hall be added:- . 

tt The application,. when made by the holde!' 
of a. d.ee for money, shall set forth the date of 
the decree, the Court; by which it was passed, the 
amount remaining due thereunder. a.nd the place. 
where the judgment-debtor resides or is in 
custody." , 

In section 347, for the first paragraph, the fol
lowing shaJl be inserted (namely):-

rt 347. The Court shall fix a day for hearing 
. . the application, and shall 

~ervlce of c~py of appU- cause a copy thereof, with 
ca.tlon and notice. .•. . f h a notIce m wrltmg ate 
time and place at which it will be heard. to be 
stuck up in Court and served at the applicant's 
expense-

(( where the applicant is the judgment-debtor 
()u the holder of the decree in execution of which 
.he was arrested or imprisoned or the order of 
attachment I was made,. or on the plead&' of such 
decree-holder, and on the other credi~ors (if any) 
mentioned in the a.pplication : 

~I where the applicant is the decree-holder on 
the judgment-debtor or his pleader~ JJ 

44. To section 349 the follow:,ing words shall 
be added (namely), " or release him on his fur
nishing sufficient security that he will -appear 
when called upon." 

In sections 349,.350 and 351, fot the word 
.t applicant" wherever it occurs, the word It judg
ment-debtor n shall be substituted. . 

In section 351, clause (b), 'after the word 
rl imprisoned 11' the words tt or the order of attach .. 
ment was made" shall be inserted. 

In section 356 for clause (d), the following 
clauses shall be substituted :-

tl (d) to discharge according to their respective 
priorities all debts secured ~y mortgage of the 
lUsolvent's propel'ty: 

(e) to distribute the balance among tlleschedllled 
creditors -rateably according to the amounts 
of thei~ 'f respective debts and without any 
1Oreference." 
,~ 

~ And to the same section the following shall be 
added (namely) :-

II Proyide! that in any local area in which a 
declaratlOn has been made under section 320 and 
is in force, 'no sale of immovAable property p;ying 
revenue to Government or held or let for agricul
tural pqrposes shall be made by the Receiver; 
~llt after he has sold the other property of the 
lUsolvent, the Court shall ascertain (a) the amount 
required to satisfy the claims ot the schedllled 
creditors after deducting the monies already 
rec£)ived, (b) the iJ;IlIUoveable property of the 

Iv.-33 ,a ' 

insolvent ~emaining unsold, and (e). the meum. 
branbes, if any, existing thereon; and. shall forward 
II statement to the Collector containing the 
particulars aforesaid; and thereupon the Collector 
shall J.>roceed to raise the amount so required by the 

.. exerolse. of such of the powers conferred on him 
'by 'sections 322 to 325 both inclusive as he 
thin~s fit, and subject to the- provisions of those 
sectIons so far",as they may be applicable' and 
shall hold at the disposal of the Court all' sums 
that may come to- his hands by such ,flxercise/' , 

In section 857, for the fignres If 355," the 
figures and word tt 351 or 355. '1 shall be substi-
tuted. . 

Ana for the words II decrees against him held 
by the scheduled creditors are fully satisfied or 
become capable of being executed I' the following 
shall be substituted (namely): II debts due to the 
scheduled creditors are satisfied to the extent of 
one~third, or until the expiry of twelve year!3 from 
the date of the order of discharge under section 
351 or 855." 

For section 358 the following shall be substi
tuted:-

tl 358. If the aggregate amount of the scheduled 
Decla.ration that insol. debts is two hundred 

V?~t is dischllJ'ged from lia- rupees or a less sum, the 
bihty. Court may, and in any 
case after the scheduled debts have been satisfied 
to the extent of one-third, or after the expiry of 
twelve years from the order of discharge, the 
Courtr shall declare ·the insolvent discharged as 
aforesaid absolved from further liability in respect 
of such debts." . 

In section 359, alter the words tt sentence him" 
the words It by order in writing II shall be inserted. 

To section 360 the following paragraph shall 
be added (namely) :-

II Nothing in thi~ chapter shall apply to any 
Court having jurisdiction in the towns of Rangoon 
Maulmai~~ Akyab and Ba~sein where the property 
of the Judgment-debtor exceeds in value two
thousand five hundred rupees, or the amount of 
the pecunia;ry claims against him. exceeds five 
thousand rupees, or such property or any part 
thereof is situate outside British-Burma." 

• 60. In sections 361, 362, 3631 365 and 368, 
Am dm t f t' for the words II cause of 

361 3~2 3:; 365 :ci 3~a action'~ wherever they 
I , • occur, the words ,t righl 

to sue" shall be substituted; and to section 368 
the following clause shall be adde!I (namely): 
" When the plaintiff fails to make such application 
within the period prescribed therefor, the 1!Iuit 
shall abate." 

61. In section 364, :paragraph one" and sec-
~. tlon 366, paragraph one, 

36t!!l~66~t of sections after the w?rd U If, U th~ 
_ words tI WIthin the 'time 

limited by law" shall,be inserted i and in the latter 
section, paragraph one, before the word. II award" 
the words" shall, on the application of the defend-

-ant," shall be inserted. 

62. In section 371, paragraph two, after the 
word t( deceased )J the 

Amendment of lection word it or" Iilhall be 
371. 

inserted. 
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63. In section 373, para.gt'8.ph one, fo~, the 
, . words" for the part, the 

• Amendment of section words~' in respect of the 
373. part." shallbesubstituted; 
and to paragraph two, the words "or in respect 
of the same part" shall be added. 

64. In section 371)" after the word "adjusted" 
. the words "wholly or in 

Amendment of se~tion part" shall be inserted: 
375. after the words rt respect 
to "the words II the whole or any part of" shall 
b~ inserted' and to the same section shall be 
added -the ":ords " so far as relates to so much of 
the subject-matter of the suit as is dealt with by 
the agreement, compromjse or satisfaction, " 

65. In section 377, for the first seven words, 
. the following shall be 

Amendment of section substituted (namely) : 
377. N' . rit' • f " otlce In w mg 0 

the deposit shall be given through the Court.." 

66. In sections 384, 477 and 483, after the 
word U affidavit," the 

Amendment of sections words {f or Qtherwise 11 

384, 477 and 483. hall b . art d s eIDS e. 

67. In section 386, for the second paragraph 
. and the two provisoes 

A.mendment of sectIon the following shall be 
386. . d ( 1 ) substItute name y : 
" Such commission may be issued to any . Court, 
not being a High Court or the Court of the Re
corder of Rangoon,within the local limits of whose 
jurisdiction such person resides, or to any pleader 
of a High Court whom the Court issuing the 
commission thinks fit to appoint. " 
, 

68. In section 406, for the word tt shall" the 
Amendment of section words U may, if he thinks 

.t06. fit," shall be substituted, 

69. In section 412, after the word. "dispau-
. pered" the words and 

.Amendment of sectIon figures it or if the suit is 412. _ 
dismissed under sectIOn 

97 or 98') shall be inserted. 

70. In section 413, for the word 5J Refusal" 
the words and figures 

Amendment of, section "An order ot refusal 
413. 

ll;lade under section 409'" 
'shall be substituted. 

71. In section 424, after the words cc a~inst 

Am dm t f ti 
a public officer" the 

en en 0 secons d ,,- t f 
424, 428 and 429 wor s III respec 0 an 

. act purporting to be done 
by him in his official capacity" shall be inserted; 
and in sections 428 and 429, after the words 
U public officer II the words "in respect of such 
act as aforesaid" shall be inserted. 

72. In section 437. for the first sentence, the 
. '. . following shall be substi
• Amendment of section t ted ( 1)" I all ,437. u name y: 1). 

~ suits concerning property 
vested lD a trustee, executor or administrator 
w~en tb:e contentio~ is between the persons bene~ 
fi:c1allr. lDteres.ted m such property and a third 
person, the trustee, executor or adminiBtrat-or 
shall'represent the persons so interested, and it 
shall not ordinarily be necessary to make them 
parties to the .suit." 

. 
• 73. In section 456. for the words" in the 

. .' name of the minor II the 
456.Ame~ament of eectiou words It in the name and 

on behalf of the minor or 
by the plaintiff II shall be substituted; and to the 
samo section the. following ~graph ahall be 
added (namely) : " Where there is no other person 
fit and willing to act as ~ardian fop the suit, the 
Court may appoint any of its 'pfticen to be such 
guardian ; pr~vided that he hal no interest advel'lB 
to that of the' minor." • 

. 74. In section 469, after the word" arrestr 
and after the word "war, 

Amendment of aec.tioD rant" (in each of the 
469. • 

places where It occurs) 
the words" or other process II shall be in1Irted ; 
and in the second paragraph, after the words 
" signature, and II tlie words "in the case of a 
warrant of arrest" shall be inserted. 

75. To section 478, the words" and,shaU ad
Amendment of section judicate on Buch claim II 

473. shall be added. 
76. In the last paragraph of section '78, for 

· the warda " an order for 
Amendment of I6CtiOD bringm' g the defendant." 

478. 
the words" a warrant to 

atTest the defendant lmd bring him II shall be 
substituted. 

77. To section 481, the following worda shall 
· be added (namely): 

48t.men~nt of eeotioD " provided tb:at no ~rson 
sh8ll be detaIned 111 pri

son under this section after he.has complied with 
such order." 

78. In section 483, after the words" ~ortion 
. of his pronerty' the 

4~mendmen' ~ .actlon words II withfn tbe juris-
., diction of the Court II 
shall be inserted. 

79. • In section 484, after the word " suit II the 
. words If or that he ha.s 

. Amendment of section with such intent &nitted 
484. h "di' h . . t e 1ll1'18 ction 0 t e 
Court, leaving therein property belonging to him" 
shall be inserted. 

80. In section 497, clause one, for the words 
U the injunction" the 

Amendment of aection words "an inl' ~ction 
497. , • 

which It has granted II 
shall be substituted. 

81. In section 523, paragraph three, for the 
words fI any of" the 

Amendment of aectioD word II aU II .hall be sub-
623. • d stItute • 

82. In the last clause of section 539,Jor the 
· words If (whet-e there is 

53:mendment 01 eectlOil no Advocate General). Qe 
- exercised by the Goved-

ment Advocate, or (where there is no Government 
Advocate)" the following words shall be substi
tuted (namely): fI outside the Presidency-towns 
be exercised also by the Collector or.'" 

83. In section 544, for the words " decree 
ana:' the words" decree, 

Amendmel1t of aectioD 
M4. and thereupon" shall be 

substituted. 
84• For sectlO' n 555 

Amendment of sectioD 
555. the following shall be 

snbstituted (namely):-
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(f 55"5. On the day so fixed, or on any other day 

Ri ht to be ' to which the hearing 
g glll. may be a.djourned~ the 

appellant sh'a.ll be heard in support of the appeal. 
The Court shall then, if it does not dismiss the 
appeal at once, hear the respondent against the 
appeal; and in such case the appellant shall be 
entitled to'reply." 

85. In section 560, for the words (C it be proved· 
. . that the respondent," 

Amendment of section the words .. fC he satisfies 
560. - h C h h . t e ourt t at t e not1ce 
was not du1.1 served, or that be" shall be sub
stituted. 

.86. In section 561" for the words II given to the 
, appellant or his pleader 

Amendment of section seven days' notice of such 
561. objection," the words 
Ie filed a notice of such objection not less than 
seven days before the date fixed for the hearing 
of the appeal I, shall be substituted. 

Amendment of section 
566. 

shall be substituted. 

87. In section 566, para
graph two, for the word 
" issue,o, the word" issues" 

88. For the first paragraph of.section 582, the 
Amendment of section following shall be sub-

582, stituted (namely) :-

u 582. The Appellate Court shall have, in 
appeals under this chap

Appellate Courts to have ter, the same powers, and 
same po~er:' ~ ~urts of shall perform as nearly 
ongmal llirisdlction. b h -

as may e t e same 
duties, as are conferred and imposed by this 
Code on Courts of original jurisdiction in re
spect of suits instituted under chapter V; and in 
sections 363 and 365, the word' plaintiff' £hall be 
held to include an appellant." 

89. In section 584, {llause (e), after the word 
Am$ldment of section "may n the word U pos-

584. aib!y IT shall be inserted. 
90. tn section 588~ for clauses (a) to (w), the 

Amendment o( section following shall be sub-
588. stituted (namely): _ 

~ If ~1) or~ers under section 20, staying prodeed
mg m 8 smt j 

(2) orders under section 32, striking out or 
adding the name of any person as plaintiff or 
defendant; 

(3) orders under section- 36 or section 66, 
directing that a party shall appear in person; 

(4) orders under section 44, adding 8 cause 
of action; 

(i» • orders under section 47, exclqding a cause 
of action; 

(6) orders returningplaillts for amendment or 
to be presented to the proper Court; 

(7) orders under section 111, setting-off, or 
refusing to set-off, one debt against another; 

(8) orders rejecting applications under section 
103 (in cases open to appeal) for an order to set 
aside the dismissal of 8 suit; 

(9) orders rejecting applications under section 
108 for an order tp set aside a decree e:» parte ; 

(10) orders under sections 113, 120 and 177; 
(11) orders under section 116 or'ection 245, 

rejecting, or returning for amendment, written 
statements or applications for execution of 
deorees j 

(12) orders under sections 143 and 145, 
directing anything to be impounded; 

(13) orders under section 162 for the attach
ment and sale of moveable property; 

(14) orders under section 168 for attachment 
of property, and orders under section 170 for the 
sale of attached property ; 

(15) o~ders under section 261 as to objections 
to draft conveyances or draft endorsements; 

(16) orders under section 294, the first para
graph of section 312, or scction 313, for confirm
ing, or setting aside, or refusing to set aside, a. 
sale of immoveable property; 

(17) orders in insolvency-matters, under 
section 351, 352, 353 or 357 j 

(18) orders under section 366, paragraph tw.o, 
section 367 or 368 ; 

(19) orders rejecting applications under 
section 370 for dismissal ,Of a suit; 

(20) orders under section 371, refusing to set 
aside the abatement or dismissal of a suit; 

(21) orders disallowing objections, under 
section 372; , 

(22) orders under section 454, 455 or 458, 
directing a next friend or gua.rdian for the SUlt 

to pay costs; 
(23) orders in interpleader suits under section 

473, clause (a), (b) or (d), section 475 or section 
476; 

{24<) orders under section 479, 480, 485,492, 
493,496, 497,502 or 503; 

(25) orders under section 514, superseding an 
arbitration; 

. (26) orders under secti.)n 518, modifying .an 
award; 

(27) orders of refusal under section 558 to re
admit, or under section 560 to re-hear, an appeal; 

(28) orders under section 562, remanding a 
case: 

. (29) orders under any of the provisions of 
this Code, imposing fines, or for the arrest or 
imprisonment of any person, except when such 
imprisonment is in execution of a decree." 

91. For the first para
Amendment of section graph of section 589 the 

589. following shall be sub" 
~tituted :-

ff 589. An appeal from any order specified in 
section 588, clauses (15), 

What Courts to hear (16) and (17), shall lie to 
appeals. 

the High Court." 

92. In secticn 622, after the words "so vest
ed" the words "or to 

Amendment of section ha~e acted in the axer-
622. • f 't . . di ti Clse 0 1 S JUl'lS c on 
illegally or with material irregularity" shall'be 
inserted. 

93. In section 638, £01' the figures and wQl'd 
"16 and 17'" the figures 

6~endment of section and word 11 16, 17 and 
19 " shall be substituted ; 

and in the last-paragraph. after the word tr any" 
the words " Judge of a." shall be inserted; and 
the word "its " shall be omitted. 

94. In section 642, for the second paragraph 
. the following shall be 

Amendment of section substituted (namely) :-
642. 'd d 

it And except as proVl e. 
in. sections 256 a.nd 643, where any matter -i'i 
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pending before a. tribunal having jurisdiction 
therein, or believing in good faith that it has such 
j,!risdiction, the parties thereto, their pleaders, 
Mukhtyars, revenue-agents and recognized agents, 
and their witnesses acting in obedience to a sum
mons, shall be exempt from arrest under this Code 
while going to or attending such tribunal for the 
purpose of such matter, and while returning from 
such tribunal." 

Ameadment. of section 95. For section 648, 
fitS. the following shall be 
substituted (namely) :-

It 648. Where any Court desires that any 
person shall be arrested or 

Procedure when person any property shall be 
to be arrested or property t h d d . 
to be attached i$ outside a~ ~c e un . er any pro-
the district. VISIon of thIs Code not 

relating to the execution 
of decrees, and such person resides or property is 
situate outside the local limits of its jurisdiction, 
the Court may, in its discret~on, issue a warrant of 
arrest or make an order of attachment, and send 
to the District Court within the local limits of 
whose jurisdiction such person or property re
sides or is situate a copy of the warrant or order, 
together with the probable amount of the costs 
of the arrest or attachment. 

H The District Court shall, on r~ceipt of such 
copy and amount, cause the arrest or attachment 
to be made by its own officers, or by a Court 
subordinate to itself, and shall inform the Court 
which issued or made . such warrant or order of 
the arrest or attachment; 

,r and the Court making any arrest nnder this • 
section shall send the person arrested to the Court 
by which the warrant of arrest was issed, unless 
he furnishes suffiqient secnrity for his appearance 
before that Court, or (where the case is one 
under chapter XXXIV) for satisfying any decree 
that may be passed against him by such Court, 
in either of which cases the Court making the 
arrest ,shall release him." 

. 96. To section 649 the 
Amendment of sect10n .r 11 . /h h-11 

649. 10 owmgparagrap s WI 

be added (namely) :-

U In the sl:j,me chapter, the expression ~ Court 
which passed a decree' or words to that effect 
shall, unless there be something repugnant fu 
the context, be deemed to include, where ·the 
decree to .be executed is passed in appeal, the 
Court which passed the decree against which 
the appeal was preferred, and, where the Court 
which passed the decree to be executed has ceased 
to exist, or to have jurisdiction to aecute it the 
Court which, if the suit wherein the decre: was 
passed were instituted at the time of making 
application for execution of the decree would 
have jurisdiction to try such suit." , 

97.. After iection 65~ the following' shall be 
AddItIon to section 650· • Inserted (namely) :-

" 650A. Summonses issued by any Court situate 

Service of foreign SUlD- Bbe:rt<?nhdI tdi~e limb its of 
monses. rl IS n a may e sent 

to the Courts in British 
India and served. as if they had been issued by 
such Courts: proVlded that the Courts issuing such 
S1l.ll1monses have been established by the authority 

• 

of the G.lvernor General in Council, 01' that the 
Governor ~eneral in Council has, by notification 
in the Gazett6 01 India, declared the frovisions of 
this section to apply to such Courta.' 

98. In section652, after the words ct connected 
. with," the words II its own 

65~endment of leCtion procedure or" BhaJl be 
mserted. 

99. In the first schedule, column third, op
posite "XI of 1865," for 

dutem~dment of lehe- the figures and word" 11, 
~graph 2," the figures 

and words" 11, the last nineteen WOTda of sec
tion 13, section 19," shall be substituted; and 
opposite" V. of 1866," after the word "inclu
slve," the words "and the schedule" ahall be 
inserted~ 

~mendment of ache- 100. In the second 
dule II. schedule-

for the figures CI 230/' the figures " 223" shall 
be substituted: 

before the word and figuTes II Chapter XXI II 
the words and figures ,e Chapter Xx. section 360 
-Power to invest certain Courts with insolvency
jurisdiction" shall be inserted : 

after the words and figures "Chapter XXXIV
Of arrest and attachment before judgmeut," the 
words and figures It exxi as regards immove
able property, Chapter VI-Appointment (,f 
receivers II shall be inserted: aDd 

for the figures" 622" the figures" 026 II shall 
be substituted. 

101. In the fourth schedule, to the note to form 
No. 145 the following 

Amendments of echedult words shall be added 
IV. (namely) : " and a.s fairly 
and accurately as possible the other ~cu1ars 
required by section 287 to be snecified '; in form 
No. 149, for the word II thirty ,Fib.; word "sixty" 
shall be substituted; and in form No. 172, for the 
word II seven" in each of the places where it 
occurs, the word II ten" shall be Bubstituted. 

102. Every appeal now pending which would 
Pending appeals. . have Jain if this Act had 

been in force on the date 
of its institution shall be heard and determined 
as if the Act had been in force on such date; 
and every order heretofore passed purporting to 

O d d t
!l!_-ti transfer a case to a Col. 

r era an no....,.. 0DlI 1 to d . 320 UDd~ sections 320 aDd 360. ec r un er sectlOU 
and every notification 

heretofore published purporting to be issued 
under section 360, shall be deemed to have been 
respectively passed and issued in accordance with 
b~ . 

103. In the preceding sections of this Act, the 
. words cc section" and 

Interpretation-elaue. It bed Ie" . I sc u respective y 
mean section of, and sehedule annexed to, the said 
Co4e. 

A:w wlte~as i~ is also e~ent to amend the 
Indian RegIstration Act, 1877, m manner herein
after appearing; It is hereby further enacted as 
foUows;- . 
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10-i. In section 35 of the same Act, aItel' the 
words" person appears," 

Amendme!'-t of Act III the words " to the regis~ 
of ] 877. section 35. t' ffi " h 11 b erlDg 0 cer s a e 
inserted; arid after the words" refuse to register
the document," the words H as to the person so 
denying, appearing or dead" shall be inserted. 

105. In section 51 of the same Act, for the 
figures "87" the figures' 

Amendment of seotion 51. "89" shall be su?stituted. 

106. In section 83 of the same Act, for the 
i , . words" Subordinate Ma~ 
, Amendment of section gistrate of the first" the 
83. words " Magistrate of the 
second" shall be substituted. 

107. In section 89 of the same Act, for the 
. words It the certificate," 

Amendment of section the words II the copy" 
89. shall be substituted, and 
to the same section the following paragraph shall 
be added (namely):- . 

CI Every Court granting a certificate under sec
tion 316 of the Code of Civil Procedure shall send 
a copy of sIich certificate-to the registering officer 
within the local limits of whose jurisdiction the 
whole or any part of the immovea bIe property 
comprised in such certifica~e is situate, and such 
officer shall file the copy in his Book No. I." 

.. 
AND whereas it is also expedient to amend the 

Indian Limitation Act, 1877, in manner herein:' 
after appearing j It is hereby further enacted as 
follows:- ' 

Amendment of Act XV; 
of 1877, Schedule n. 

1'1.--33 e 

108. In the second 
schedule to the said 
Indian Limita.tion Act, 
1877,-

for No. 161, the following shall b~ substituted, 
namely:-

'I 161.-Fortheissue ofanotice Twenty days. When the 
under section 258 of the same payment or ad. 
Code to show cause why the pay· justment is 
ment 9f' adjustment therein men· made" 
tioned should not be recorded as • 
certified. 

, to No. 166, column one, the following words 
shall be added (namely) : It or on the ground that 
the decree-holder has purchased without the 
permission of the Court" ; 

to No. 171, column one, the words II or appel~ 
lant" shall be added; and in column three, after 
the word cc plaintiff's," the words C'or appellant's" 
shall be inserted ; 

after No. 171, the following shall be inserted, 
(namely):-

It 171A.-Under section 366 0 Sixty days ... The date of 
the same Code, by the defendant. the plain. 

tiff's death. 

., 171B.-Under section 368 0 Ditto 
the same Code, to have the reo 
presentative of a deceased de. 
fendant made a defendant. 

"I7lC.-Under section 371 of Ditto 
the same Code, for an order to 
set aside an order for abatement 
or dismissal. 

... The date of 
the defend· 
ant's death. 

... The date of 
the order for 
abatement or 
dismissal. " 

and in No. ] 79, column three, paragraph 6, for 
the words" specified date) the date so specified" 
the words (( certain date) such date" shall be 
substituted. 

D. FITZPATRICK, 

Secy. to the Govt. of India, 
Legislative Departme~t. 

BOlllBAY I FEINTED AT THf OOVERNlIlENT C.E..'1TRAL l'RJ>:>s. 



109 P 

[Published, with the "Bombay Government Gazette" 0111 the 28th August 1879.] ... 

PART IV. 

ACT SPA SSE 0 B Y THE C 0 V ERN MEN t 0 FIN 0 I A. 

The following Act of the Governor General of 
Indla in Conncil received the assent o£ His 
Excellency the Governor General on the 29th 
July 1879, and was promulgated for general 
ill formation in the Gazette oj lndia of the 2nd 
August 1879 !-

Ad No. XII. of 1879. 

.An .Act to amend the Code of Oiv'il P'I'OeedtM'8, the 
Registmtion ..dct, 1877, ltnd the Lhnitation Act, 
1877. 

'YHlilREAS it is expeaient to amend the Code of 
Civil Procedure; It is 
hereby enacted as fol-Prea.mble. 

lows:-

1. The following portions of the said Code 
Repeal of certa.in portlODs shall be repealed (name-

of Act X. of 1877. ly) !-

In section 4, the words and figures (( The 
Panjab Courts Act, 1865," and "Th~ Panjab 
Appeals Act, 1873 "; 

In section 5, the third sentep.ce : 

In section 51, the wOl'ds "with the permission 
of the Court "( 

In section 52, from and -including th.e words 
J' and when he makes it out of Court" to the end: 

In section 61, the w9rds t' bill of exchange or 
other": 

In sectioIl' 64, the words '~or as soon tb.ere
-e.£ter as may be practicable "! 

In section 80, the words r( or to receive the 
copy of the summonlS": 

), In section 97, the words U a duly authorized" : 

In septions US and 177 the word H 'Other": 

In section 115, the second paragraph: 

~11 section 131, the wo~ds '" in whose plaint, 
wrItten statemellt or affidav.J.&8 'reference is made 
to' any document": and the words ,_c in the pre
sence of such oflicer'as the Court appoints in this 
behalf": 

In section ] 9'9, the words from and jncluding 
I( arid in " to the end: 

PI.-Ba! 

In section 221, the second paragraph: 

In section 224, the word" therewith" : 

In section 230, paragraphs three and four, the 
words "unless the Court is satisfied that on the 
last preceding application due diligence was used 
to procure complete satisfaction of the decree; and 
the order of the Court granting any such sub .. 
sequent application shall be conclusive evidence 
that due diligence was used to procure such satis
faction. And no such subsequent application 
shaH be granted": 

In section 2461 clause (e) and 'the 'letters (f) 
and (g) : 

In section 259, the words (r and keeping the 
same under atta.chment until the further order of 
the Court '): 

In section S39, paragraph three, the words" to 
the propel' officer of the. Court ": 

In section 353, the words" within three montas 
from its publication", and 1( within t.hree months 
froD:). the pu.blicallion of the schedule "; 

In section 3M, paragraph two, the words (( from. 
-arrest -or imprisonment, as the case may be": 

In sections 407 and 408) the words" upon such 
examination "; 

In section 638, the figures r' 261 ": 

In the second schedule, the words and figures 
u section 648 (so far as relates to arrest)." 

In the fourth schedule, No. 152, the words '~ON 
SECURITIES BEING GIVEN," and « on security to the 
amount of Rs. decreed to the -in the 
above s~t, being given to your satisfaction." 

2. In secti.on 2, for the definiti{)ns of U jadg
ment" and" df'cree/, th~ 

,Amendment of section 2. following shall be substi
tuted (namely) : 

It ~ decree' means the formal e~pression of an 
adjudication upon any right ·claimed, or defence 
set up, in a CiVIl Court when such adjudication, 
so far as regards the Court e~pressing it, decides 
the suit or appeal. An order rejecting a plaint, 
or directing accounts to pe taken, or determining 
any question mentioned or referred to in section 
24-$ b11-t not specified in section 588, is within this 
definition: an order specified in section 588, is 
;not within this ucfinitiou ~ 
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,. order" means the formal expression of any 

decision of a Civil Courl which is not a decree as 
above defined: . 

I judgment' means tne statement given py 
the Judge of the grounds of a decree or order." 

In the same section, to the de:6nition of II sign
ed," the following words sha~l be added (namely), 
U it also includes stamped WIth the name of the 
person referred to." 

3. ,'In section 3, for the last paragraRlr the fol:" 
lowing shall be substi-

Amendment of section 3. tuted (natmely) ~_ 

u S"ive as provided by section 99'A:~ notb~ng 
lierein contained shall affect any proceedtngs pnor 
to decree in any suit instituted or appeal presented 
'before the first day of October 1877, or any pro
ceedings after decree that may have been com
menced and were still pending: at that date." 

4. In section 4, for the words" local Jaw ,,.. in 
each of the places where 

Amendment of section 4. theyoccur, thewordsl'law 
heretofore 01'" hereafter passed under tke. Indian 
'Councils Act, 1861, by a Governor or a Lieuten
"ant-Governor in Council" shaH be substituted;. 
and for the words "landlord and tenant" the 
words" landholders and their tenants or agents" 
-shall be substituted. 

Act No. XVIII. of 1878 (to amend" the Oode 9/ 
Oivil Procedure, section 4-), is hereby repealed. 

5. In section 5, to the mat sentence,.. the 
. . . following shall be addeq 

Amendment of section 5. (nameJy):" and to au' 
other Courts (other than the Courts of Small 
Causes in the towns of Calcutta, Madrattand Bo.n. 
bay) exercising the j}lrisdiction of a Court of 
Small Causes. '" . 

6. In section 13, for the first paragraph, the 
'Amendment of section following shall be supsti, 

13. tuted (namely) :.-
.' . "13'. No Court shaD try 
any suit or issue in which the matter directly and 
substantially in issue, having been directly and 
substantially in issue in a former 'Suit in a 
Court of competent jurisdiction, between the same 
parties, or between parties under whom they or 
any of them claim, litigating under the same 
title, has been heard and nnal1y decided by sueh 
Court," , 

and in the same section, explanation I, for the 
word " confessed ,,., the word It admitted" shall be 
&ubstituted. -, 

7. In section 43" paragraph ·one,..for the words 
" arising out of II the 

. Amendment of section wordsH which the plaintiff 
43. .• • 

IS entItled to make In 

respect of ,,. shall be substi.tuted! in the same sec
tion, paragraph two, for the word" for" (in each 
ofth-e places where it occurs) Ute words ,I in respect 
of n shall be snbs,tituted j" and in the same section, 
paragraph three, for the word It claim" the words 
rt cause of action" shall be substituted; 

and to the same section the following paragraph 
sha!l be added: 'I For the purpose of this section, 
an obligation and a co11ate).'a1 security for its per
formance shall be deemed to constitute but one 
cause of action." 

S. To section 44 the following words .hall be' 
.. . added (namely) : "01' are 

Amendment. ofJ section such as be was entitled 
44: I' bl f " 1 to; or la e or, Jomt y 
with the deceased person whom he represents-..'· 

9. In section 45, for paragraph onet the follow. 
. ing shall be substituted 

Amendinent 0( IectiOO (pamely): '~subjecttothe 
45, rules contained In chapte. 
II and in secfuu 44, the pla.intift may unite in the 
same suit several causes of action against the 
same defendant or the same defendant~ jointly i\ 
and ani plaintiffs having causes of action. in. 
which tIrey &l'e"jointly inte!-ested against the same
defendant or the same defendants jointly may 
unite such causes of action in the same snit" : 

in the same section, paragraph two, for the 
words II the defendant'" the words" any defen
dant, or at any subsequent stage of the suit, if 
the parties agree II shall be substituted. 

10.\ In section 50, for the word" abode'" in 
. each of the places where 

!'mendment of leCtlon 50.. it occurs, the word" re-
sidence " shall be substituted. 

11. To section 51 the 
Amendment of laction 5£. following-provise shall be

added (namely) :-

II Frovided that, it the plaintiff, by reason of 
absence or for othel" good. cause,. is unable to sign 
the plaint, it may be signed by any person duly 
authorized by him in this behalf." 

12. In sections 51, a3, 115; 346, 39-3 and 403,. 
for the word "subscribed'· 

sect~Il&ndment 01 IlUldry (wherever it occurs) the 
word " signed I, shall be 

substituted: in sections 115 and 346, for the word 
" subscribing JJ the word II signing" shall be sub
stituted;,and msection 403,.for-the word IIsubscrip
t.wn u. the word 14 signing:" shall be substituted. 

13. In section 58, for" the word II 6Jed" the 
A 00 ent f actio 58 word I~ produced II shaU 

me m 0 8 B. be- substitnted. 

14. In section 68, for the word I'cogniz
Amendment f ct· 68. able " the word" heard I,.. 

o Be IOU shall be substituted. 

15. In section 93, after the word " levied " and 
. in section 93, after the 

Amendment of 88(.1;10118 word lIf:id ", and in sec-
93, 95, and 397. r 

tion 39 , after the wm-d 
""be,," the words" within a time to be :6xed by the 
Court 'I- shan be- inserted. -

I 

16. After section 99, 
A4lditioD to section 99. the following shall 00 

inserted (namely):- , .. t 
·~99A. If, after a stunmons has, whether bt-fore--

Dismissal- of snit where or after the first day of 
plaintiff after aummona re- October lSi 77 beenissned 
turned unserved faila for to the defendant, or to 
• year to apply for fresh one of several defendants 
aummollll.' and refurned unserved, 
the plaintiff fails for a period of one year from 
sach return to apply for the issne of a fresh lum~ 
mons and to satisfy the Court that he bas used 
his best endeavours to discover the residen~ of 
the defendant who has no~ been served" or tha.t. 
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heh defendant is avoiding service of process, the 
Court may dismiss the suit as against such defen
dant. 

"In SDch case the plaintiff may (subject to the 
law of limitation) bring a fresh suit." 

17. In section 10~ paragraph one, the 'Words 
. and figures "under sec-. 

Amendment of section tion 100" shall be omit-
~ d' th ted; an m e same 
flection, paragraph two, for the worns 'I it be 

,,;proved to the satisfaction of the Court that the 
f defendant," the words Cl he satisfies the Court 

that the summons was not duly served, or that 
he" shaJI be substituted. 

18. In aection 131, paragrapli one, for the word 
" Every 'T the word 

13tmendment of 8eCtion "Any" shall be substi-
tuted, and for the 

words" such document ,., the words" any specified 
document U shall be substituted. 

19. In section 136, after tIte word "disco. 
very" (in each of the 

Amendment of section la hi h . ) 136. P ces in welt occurs 
the word" production" 

shall be inserted. 

20. In section 139, for the words and. figures 
" the production of which 

Amendment of section has been called for under 
139. section 138 and which has 
not been produced II t~e words and figlll'es 
" which should have been, but has not been, pro
duced fn accordance with the requirements of 
section 138 n shall be substituted. 

21. In section 207, for the words " or num
bers " to the end the fol

Amendment of section lowing words shall be sub-
207. . ( b stltuted namely):" or y 
numbers in a record of settlement or survey, the 
clecree shall specify such 'boundaties or numbers." 

22. In section 2.11) for the words" land or 
other /' the words" the re

Amendment of sectioos covery of possession of im-
211 and 212. 

moveable" shall besubsti-
tuted: to the same section the words u together 
with interest on such profits "shall be' added; 
and in section 212T before the word II immoveable" 
the words "the reoovery of possession of ,,. shall 
be inserted. 

23. After seetien 215 the following sectIon 
Addition to sectiOD 215. shall be inserted (uame

ly) :-

'I 215A. When a suit is for an aecount of 

) S 't f t be pecuniary transactions 
Dl or accoun tween b . . 

pnnclpal &nd .agent. atween liS prmelpal and 
agent, and in all other 

. auits not h~reinbefQ.re provided for, whel"e it is 
necessary, m order to ascertain the amount of 
money due to or from any party ~ that an account 
should be t~ken, the Court shall, before making 
its decree, pass an order directing such accounts 
to be taken as it thinks fit.~ 

24. To section 220 .the following· words shall 
Amendment of section be added (namely) : 

220.- " Every order relating to 
costs made under thi~ 

Code and not formiitg part of II decree may be 
executed as if it were 1£ decree for money." 

25. Iu section 223, clause (e), for the words 
It district within which'T 

Amendment of section the words" local limits 
223. of the jurisdiction of" 
shall be substituted; and in the penultimate 
paragraph of the same seotion, for the words 
"local Court of Small Causes" the words" Court 
of Small Causes in Calcutta, Madras, Bombay or 
Rangoon, as the cas~ may be," shall be su.b.stituted. 

2&. In section 229, for the words ,,'Native 
- Prince or St8.te in India" 

~endment of section. the words " Foreign 
229-. Prince or State" shall be 
substituted. 

27. In section 230, clause (b), for the words 
• cc the payment of money 

Amendment of sectum orthe delivery of property 
230. by instalments-the date 
of the default in paying or delivering the instal
ment" the following words shall be substituted 
(namely) = If any payment of money, or the de~i
very of any property ~ to- be made at a certain 

• date-the date of the default in making the 
payment or delivering the property." 

28. In the second provi£o to section 232, 
after the word " decree" 

AmendmeJlt of aectiOOl- the words "for money" 
232. shan be inserted. 

29. In section 235, for the words "in manner 
. hereinb-efore provided 

Amendment of section for the verification of 
235. plaints," the fonowing 
words shall be substituted (namely),. H by the 
applicant or by some other person proved to 
the satisfaction of the Courtr to be acquain~ed 
with the facts of the ease. " 

30. In sections 236-and 237-, for the words "If 
the anplication be,>' the 

Amendment of sectioDs words· fI WhE>never an 
236 and 237. 1'" d " app lcatlOn 18 ma e 

shall be substituted. 

SIr In section 244,-elause {c}, after the word 
· "execution/I" the words 

Amendment of section '''',discharge or satisfac-
!44. tion ,,>- shall be inl?erted. 

32. In sectiOn Z45, for the nrst sentence, the 
· following shall be substi-

2~mendment of sl'etlOn tuted (namel,.).: . ." The 
, Court on receIVIng an 

application for the execution of a decree shall 
ascertain whether such of fhe require~ents of 
sections 235, 236,. 237 and 23& as may be appli
cSlble to the ca.se have been complied with; and ~ 
they have not been complied -with, the Court may 
reject the application, or may allow it to be 
amended then and there, or within a time fixed 
by the 'Com;t:. If the application be not so amend
ed, it shall be rejected.>' 

33. In section 246T for Explanation I, the fol-
Am dm t f 01· lowing shall be substien en 0 se Ion 

246. tuted (namely)!-

"Rrplanaiion. I.-The decrees contempTa~ed 
by this section are decrees capable of executIOn. 
at the same time and by the same Court." 
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tn Explanation tI, after the words (C assignor 
AS" the words U in respect of judgment-debts 
due" shall be inserted. 

34. In section 252, -for the words "If no such 
, property can be found and 

, AmeBdment of section the judgment-debtor/' 
252. the words It If no such 
j>roperty remains in the possession of the judg
ment-debtor" and he~' shall be substituted. 

35. Aftel" section 257 
Ad~n"to section 257. the following shall be 

in~rted 10:-

ft 257 A. Every agreement 10 give time, for 
, . the satisfa:ction of a judg-o 

~greement to glve tiIne ment-debt shall be void 
to Judgment.debtor. l't . ad f uu ess 1 IS m e or con-
sideration and mth the sanction of the Court 
which passed the decree, and such Court deems 
the consideration to be under the circumstances 
reasonable. 

It Every agyeement for the satis£actioll oC a 
judgment-debt" which 

,Agrec:ment for eaiisfao- provides for the pavment, 
tlon of Judgment-debt. d' tl 'd' -tl f 1rec yor IR lrec y, 0 

any sum in excess of the sum due, or to accrue 
due under the decree, shall be void unless it is 
made with the l1ke sanction. 

It Any sum paid in contravention of the provi
sions of this section shall be applied to the satis
faction of the judgment-debt; and the surplus, 
if any, sha.ll be reeov~rable by the judgment-
debtor." , 

'36. For section 258 
Amendment ot sectiou the following shall be 

258. b'd su stltute :-

If 258, If any money paya.ble under a decree 
is paid out of Court, or 

Payment to decree- the decree is otherwise 
holder. d' d' hI' a Juste 1D woe or 1D 

part to the satisfaction of the decree-holder~ or if 
any payment is made in pursuance of ,an agree
ment of the nature menti,oned in section 257 A, 
the decree-holder shall certify such payment or 
adjustment to the Court whose duty it ~ to 
execute the decree. 

fC The judgment-debtor also may inform the 
Court of such payment or adjustment, and apply 
'to the Court to issue a notice to the decree-JlOlder 
to show cause, on a day to be fixed by the Court, 
whY"suchopayment or adjustment should not he 
recorded as certified; and if, after due service of 
,Such notice, ;the decree-holder faHs to appear on 
the day fixed, or having appeared fans to show 
(lause why the payment or adjustment should not 
be recorded as certified, the Court shall record 
the same accordingly, ' 

H No such payment or adjustment shaJ.l be re
cognized by any Court unless it has been certified 
as aforesaid. JJ 

37. For the second paragraph of section 259, 
Amendment f)f section the folJowing shall be 

.259. substituted:-

. "When any attachment under this section has 
remained in force for ~ix months, if the judgment
debtor hs llot obeyed the q,ecree, and the decree--

holder has applie<1.to have the attached proJ>('rt1 
sold, such property may be sold; and out of the 
proceeds the Court may award to the deeree
holder, in, cases where any amount has been fixed 
nnuer section 208, sach amount, and, in other 
cases, such compensation as i' thinks fit, and 
shall pay th~ balance, if any, to t!te judgment
dehtor on his applicatiQn. 

II If the judgmel\t-debtor. has obeyed the ~ecree 
and paid all costs of exeenting the same whIch he 
is bound to pay, or if, at the end of six months 
from the date of the attachment, no applicatio~ 
to have the property sold has been made, or, if) 
made, has been refuted, the attachment shall 
cease to exist." 

38. In section 260, in the first paragraph, after 
the words II the perform-

AlIUlJldmen~ of IeCtiOD ance of,'" tho words H op 

260. abstention from" shall be 
inserted; and for the second ~ara.graph the fol
lowing paragraphs shall be SUbstItuted (namely) :-

II When any attachment under this section I.as 
remained in force for one year, if the judgment
debtor has not obeyed the decree and the decree· 
holder has applied to have the attached property 
'Bold, the property may be sold; and out of the 
proceeds the Court may award to the decree-holder 
such compensation as it thinks fit, and may pay 
the balance, if any, tot.hejudgment-debtor on his 

~ application. 

"U the jadgment-debtor has obeyed the decree 
and paid all costs of executing the same which he 
is bound to pay, or if, at the end of one year 
from the date of the attachment, no application 
to have the property 80ld has been made and 
granted, the attachment shall cease to exist." 

39. In section 264, after the words" the same" 
the words ,. and not 

Amend.u\enfi of section bound by the decree to 
~64. linquish h 1'e SIlC occQ-
pancy II shall be inserted. 

40. To section 265 the fc.Uowmg words shall 
, be 'Bdded (namely), " and 

Amendment of section a.ccording to the law if 
265. f h t' be" any, or t e lme lDg 
in force for the partition, or the sepa.rate posse .. 
sion of shares, of such estates/' 

41. For the last para
Amendmeut of .aection graph ,of section 268, the 

268. followmg shall be sub
stituted (namely):----; 

", In the case of the wary of a public officer or 
. the servant of a Railway Comp&bY. the attach. 

ment shall be made by a written order requiritlG' 
the officer whose duty it il to disburse the salary 
to withhold every month such porti"n B8 tile 
Court may direct, nntil the further orders of the 
Court. . 

, 61 A (X)P1 of BVery moo order shall be hed up 
in a oonspicuous part of the eourt-honse,and shall 
be served on the omcer 80 required. 

• It Every such officer may from time to time pay 
" into Court any portion so withhel~ and such pay .. " 
" ment shall discharge the Government or the Rail: 

way f'.ompany, as t.he case may be, as e6ectua~ 
.408 papnent to the judgment.debtor/' 
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42. -For the. first paragraph or section 271 the' 
Amendment of sectiOD following shall be substi .. 

211. tuted :-
. 1t271. No person executinganyprocessuncler 

. this Code, directing or 
~~ure of prope1'ty m authorizing seizure. of 

bUilding. . moveable property, shall 
enter any dwelling-house after sunset and before 
sunrise, or shall break open any outer door of a 
dwelling-house. But when any such person-has 
duly gained access to any dwelling-house, he may 
unfasten and open the door of any room in. which 

, he has. reason to believe any such property to be." 

43. To'section 289, paragraph one, the following 
. wordS shall be added 

Amendment of sections (namer)' "and a copy 2S9 and 290. • 
thereo shall be fixed up 

in the court-house and, in the case of land 
paying revenue to Government, also in the Col. 
lector's office" ; and in section 290, for the words 
If notification has been affixed," the words" copy 
of the proclamation has been fixed up II shall be 
substituted. 

44. In section 291, for the first eight words 
. the following shall be 

Amendment of section substituted (namely) ; 
291. Th C . . 

fC e Dart may m Its 
discretion adjourn any sale under this chapter 
(other than a sale by the Collector) to a specified 
day and hour, and the officer conducting any such 
sale i" and in the same section, after the proviso, 
the following sentence shall be inserted, (namely) ,. 
" whenever a sale is adjourned u~der this section 
for a longer period than seven days, a fresh 
proclamation under section 289 shall be made, un .. 
less the judgment-debtor consents to waive it."-
. . 45. To section 294 the 

Amendmenfi of seotlOD following paragraph shall 
294. - be added (namely):-

" When a decree-holder purchases, by himself 
or through another person, without suth permis
sion, the Court may, if it thinks fit, on the a.ppli
cation of th.e judgment-debtor or any other per· 
son interested in. the sale, by order set aside the 
sale; and the costs of such application and order, 
and any deficiency of. price' which may happen on 
the re-sale, and all expenses attending it. shall be 
paid by th~ decree-holder." 

46. In section 295,. first proviso,. after the 
Amendment 01 sectiOD words" shall not," the 

295. • words nas such" shan be. 
inserted. 

./> 

and after the second proviso the following shall 
be inserted :-

J It Provided also that, when immoveable property 
~. . . is sold in execution 'of a 

Third proV).so to ~tion· decree ordering its sale 
295. for- the discharge of an 
incumbrance thereon, the proceeds of sale shall 
be applied-

first~ in defraying the expenses of the sale i 
88CO'l'Ully, in. discharging the interest and prin

cipal money due on the incumbrance; 
, . jhirdly, in discharging the interest and prin

cipal moneys due ou subsequent incumbrances (if 
any); and 

Iv .. -33.U 

• 
fourthly, rateably among the h61ders of decrees 

for . money against the judgment-debtor, who 
have, prior to the sale of the said property, applied 
to the Court which made the decree, ordering 
such sale for execution of such decrees and have 
not obtained satisfuction thereof." 

47. In section 305, paragraph two, after the 
. word if therein," the 

Amendment of section words nd fi "d 305 a gures an 
. notwithstanding any-

thing contained in section 276," shall be ipserted ; 
a.nd for the last paragraph, the following shall be 
substituted (namely) :-

"Provided also that no mortgage, lease 01' sale 
under this section shall become absolute until it 
has been confirmed by the Court." 

48. In section 314, after the word It pro .. 
Amendment of section perty" the words It in 

314. execution of a. decree ,,, 
shall be inserted. 

Amendment of section 
316. 

49. For section 316 
the following shall be 
substitut.ed (namely):-

rr 316. When a sale of immoveable property 
. has become absolute iu 

. Certificate to purchaser of manner aforesaid the 
unmoveable property. Court shall grant:' certi. 
ficate stating the property sold and the name of 
the- person who at the time of sale is declared to 
be the purchaser. Such certificate shall bear the 
date of the confirmation of the sale i and, so far 
as regards the parties to the suit and persons 
claiming through or under them, the title to the 
property sold shall vest in the purchaser from the 
date of such certificate and not before: provided 
that the decree under which the sale took place 
was still subsisting at that date." 

50. In section 320, paragraph two, after the 
word "also" the words. 

Amendment of sections It notwithstanding any ... 
320 to 325. thi h . b f ng erem e ore con .. 
tained " shall be inserted i and for sections 321 
to 325, both inclusive, the following shall be 
substituted (namely) :-

. "321. When the exe· 
Pow~r of Collector ~hen cution of a. decree has 

::=t~:ed~f decree II so been so transferred, the 
Oollector may-

(a) proceed as the Court would proceed -under 
section 305 ; or 

C b) raise the amount of the decree by letting 
in perpetuity, or for a term, on payment of a pre
m~umJ or by mortgaging, the whole or any part 
of the property ordered to be sold; o~ 

(e) sell the property ordered to be sold or 80 

much thereof as may be necessary. 

"822. When the execution of a decree" not' 
Procedure of Collector. being a decree order

when execution of decree ing the sale of immove-. 
so transferred. able property in. pursu .. 
'8nce of a contract specifically affec~ing the same, 
but being a decree for money in satisfaction of 
which the Court has ordered the sale of immove
able property, has been so transferred; the Collec-
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tor:, if, after such enquiry as he tLinks neces~ry, 
he. has reason to believe that all the liabilities of 
the judgInent-debtor can be discharged without a -
sale of the whole of his Available iDlmoveable pro
perty, may proceed as hereina(ter provided. 

N t
' .... b • to It 322A. In the case, 

o Ice ... o e gIven t' d • t' 322 
decree-holders and to pet'- men lone Itt sec 100 , 
SODS ha.ving claims on the the Collector shall pub
property, lish a notice calling 

up-on-

(a) every per.son holding a decree for money 
against the judgment-debtor capable of execution 
by sale of his immoveable property, and which 
such deCl'ee-holder desires to have 80 executed, 
and every llOlder of a decree for money in execu
tion of which proceeding-s. for the sale of such pro
perty. ~re fending, to produce b~fo~e the Collector 
a .091>Y 0 the decree, and a certificate frODl the 
Court which passed or is executing the same" 
declaring the amount recoverable thereunder. 

. (b) every person having any claim on the said 
property, to submit to the Collector a stJitement 
of such claim, and to produce the documents, if 
any, by which it is evidenced. 

Such notice shall be in the language of the dis
trict, and shall allow a period of sixty days from the 
date C£ its publication for {}ompliance therewith. 
It shall be published by being posted in the 
court-house of the Court which made the original 
order under section 304, and at such other places 
(if any) as. the Collector thinks fit. Where the 
address ~f any such decree-holder or claima.nt is 
K:!l.own, a copy of the notice shall be sent to him 
by. ppst or otherwise, 

It 322B. Upon the expiration of the said 
AnIOunt f1f money-do- period the Collector 

crees to be ascertamed and shall appoint a day for 
immoveable, property ~vau- hearing ap.r representa
ablE! for their ~t18fa.ctl( n. tions whlch the judg-
ment-debtor and the decree-holders or claiman,ts 

. (if any) may desire to ma'ke, and for holding such, 
enquiry as he may deem necessary for informing. 
himself as to the nature and extent of such decrees 
and claims and of-thejudgment-debtor'srInmove
able property"and may from time to time adjourn 
such hearing and enquiry. 

If there be no dispute as to the fact or extent, 
of the liability of th~ judgment-debtor to any 
of the decrees or claims' of which the Collectbt' is 
informed, or a~ to the relative priorities of such 
decrees or claims, or as to the liability of any such 
property for the satisfaction of sn.ch decrees or 
claims" the CollectOr .ahall draw up a. statement 
specifying the amount to be recovered for the 
discharge of 'Such decrees;,the order' in whicn snch 
decrees and claims are to be satisfied, and the' 
immoveable. property available for that pnrpse. 

If any such -dispute Arises, -..the Oollector ~hall 
refer the same, with a statement thpJeef and his 
own opinion thereon, to the Court which made the 
ortginal order under section S04,1I.ndshall, pending 
the reference, stay proceedings relating to the' 
subject thereof. The .court shall dispose of the 
Qispute if the matter thereof be within its 
jUlisdiction, or transmit the case to a competent· 
C{)urt for disPQsal, and the final decision shall be 
communicated to the Collector. The Oollector 

shall-tliell draw uJ) a statement as above provided 
in accordance with such decision.· . 

~'322C. The Collector may, instead of bimse1f' 
When J)istrict Conn ~a1 issuing the notices and 

is~. IIOticee and hold in- holding the enquiry reo
Q11ll'7. quired by sections 822A 
and 322B, draw up a statement specifring the 
circumstances of the judgment-debtor and of his 
imm'oveable property so far as they are known 
to . the Collector or appear in the records of his' 
office, and f6rward such statement to the Tli.strict' 
Oonrt; and such Court shall thereupon issue the' 
notices, hold the inquiry and draw up the .tate
ment required by sections 322A and 822B, and 
transmit snch statement to the Collector. 

It 322D. The decision by the Court of any dis-
"Efl'ectofdecisionofCoun pute arisiug under sec

aI to dispute arising uDde1' tion 822B or section 
~tWn8 62%B or 3220. 3220 . sh"ll, 8S between 
the parties thereto, have the forae of, and be. 
appealable as, a decree • 

.11 323. 'Whenever the amount to be recovered 
. .and· the ~pertl avail-

Scheme for liqUIdation able have been deter-
of mODcy-decrees. • ed 'd d ' mm 8S pron e 1n 

section 322B or 3220, the Collector may-

(1) if it appears that the amount cannot be 
recovered witliout the sale of the whole of t~e 
property available, proceed to sell sllch property; 
or if it appears that the amoant with interest (if 
any) in accordance with the decree, and when not 
deCl'eed, with interest (if any) at such rate 81 he 
thinks reasonable, may be recovered without luch 
sale, 

(2) raIse such amonnt and interest (notwith
standing any order under section 304);. 

"(") by letting in perpetuity, or for a term, 
on payment ,of a premium the whole ~r any part 
of the said property i or 

"(b) by mortgaging the whole or any part of 
. such property: or '. 

"(c) by selling part 01 such property: or 
It (d) by letting on farm, or managing by him

self or another, the whole or 'any part of such 
property for any terin· not exceeding twenty 
years from the date of the or~er of sale : or 

, II (e) partly by O1le of such modes and partly by 
another or others of such modes. ' 

(3) For the purpose of managing under this Bec
tion the whole or any part of IUch property, the 
Collector may exercise all the powers of it, 
owner. 

(4) For the purpose of improving the saleab1e j 
value of the property available or any' part . 
thereof, or rendering it more suitable fot letting' 
or managing, or for preserving the Property from 
sale in satisfactio~ of an incumbrance,... the Col ... 
lector lDay .discharge the claim of any ineum .. 
branee:r: which has become-payable or com~ 
the) claun :of an] incumbrancer whether-It has 
become payable or not, and, for the purpose of , 
providing funds to efiect such discharge or compo
sition, may mortgage, let or sell any portion of the . 
'property which he deems sufficient. If any dis- ' 
pute arises as to the amount due on any incum-
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hrance with which the Collector purposes to dea.l 
under this paragraph" he may institute a suit 
in the proper ~Court, either in his own name or 
the na.me of the judgment-debtor, to have an' 
&ccount taken, or he JIlay agree to refer sUCh 
dispute to the decision of two arbitrators, one. 
to be chosen by each party, or of an umpire to 
be named by such arbitrators •. 

In proceeding under- paragraphs (2), (8) and 
(4) of this section, the Collector shall be subject 
to such rules consistent with this Act as may from 

.. time to time be made in this behalf by the Chief 
-,Oontrolling Revenue-Authority. 

If 824. 11,,~ on the expiration of the letting 
Recovery of balance, or mana.gement under 

if any, after letting or section 323, the aIru)unt 
management. to be recovered has not 
been realized, the Collector shall notify the fact 
in writing to the judgment-debtor or his repre
sentative in. interest, stating at the same time 
that, if the balance necessary to make up the 
said amount is not paid to the Collector within 
six weeks of the date of such notice, he will 
proceed to sell the whole or a sufficient part of 
the said property; and if on the expirp.tion 9f the 
said six weeks the said balance is not so paid, 
the Collector. shall sell Buch property or part 
accordingly. 

" 324A.. The Collector shall from time to time 
~ render to the Court 

Collector to. ~nder ac· which made the oriO'inal 
counts to the Civil Court. • OA 

order -under sect.lon 304 
an account of all monies which come to his hands 
and.of an· charges incurred by him in the exercise 

_ and performanCe of the powers and duties con
ferred and imposed on him under the provisions 
of this chaptel', and shall hold the balance at the 
disposal of the Court. 

Such charges shall include all debts and liabi·, 
lities from time to time due lio the Government 
in respect of the property or·any part thereof, 
the rent (if any) from -time ~to- tIme due to a 
superior holder m respect of such property or 
part, and (if the Collectdr so directs) the expenses 
of witnesses summoned by him. 

Such balance shall be. 
Appliqation of Balance. applied.by the Conrt as 

follows :-

jirAtly, in providing for the maintenance of sU,ch 
• members of the judgment-debtor's famUy (if any} 

as are entitled to be maintained out of the mcome 
of the property to such amount inthe case of each 
member as the Court thinks fit j and , 

/ secondly, where th~ Collector has proceeded· 
lunder section 321, in satisfaction of the original' 
~p.cree in execution of which the' Court ordered 
the sale of immoveable property, or otherwise as _ 
the Court may under .section~ 2~~ direct.i. or ' 

thirdly, where the Collector has proceededunder 
section 322, in keeping down the interest on 
incumbrances on the prope'rty, and (when the 
judgment-debtor has no other J!ufficient means of
subsistence) in· providing for his subsistence to. 
such amonnt a~ the Court thinks fit;. and in 
discharging rateably the claims of the original' 
decree-holder and any 1)ther decree-holders who 

_ hav.e -complied with the' said notice, and whose. 

claims were included in the amonnt ordered to 
be ~ecovered; 

arid no other holder of a d~cree for money shall 
'be '.e~titled ~o be paid <?ut of s.u~h property 01" 

balance 'nnM the decree-holders who have 
obtained such orde~ have been satisfi~d; 

. and the ~ residue, if any, shall be paid to ~he 
.ludgment-debtor or s~ch other person, if any, as.. 
the Court directs. . 

ff 325. When the Collector sell& any property 
nnder this chapter, he 

Sales how to be conduct- shall put it up to public 
eel. • • 

auctIon, m one or more 
lots as he thinks fit, and may-

(a,) fix a reasonable ~ese~ved price for each lot; 

(b) adjourn the sale for a reasonable time, when
ever he deems the adjournment necessary for the 
purpose of obtaining a fair price for the ,property, 
recording his reasons for such adjoUrnment; 

(c) buy in the property offered for sale, and 
re-sell the same by public _auotion or private 
contract, as .he thinks fit. 

" ;l25A. So long as the Collector can exercise 

R t · t' t al' or perform iri respect of 
esnclons as 0 lena.- b . d db' 

tion by judgment·debtor t e JU gment- e tor s 
or his representative, and immoveable property, or 
prosecution of remedies by any part thereof, any of 
decree-holders. th· d 1.' e powers or U~l~S 

conferred .or imposed, on him by sections 322' t6 
325 (both inclusive), the judgment-debtor- or his 
representative in intel:est shall be incompetent 
t.o mortgage, charge; lease or alienate such 

-property or part except with the written permis~ 
sion of the pollector, nor shall any Civil Oourt 
issue any process against such property or part 
in execution of a decree for money.-

:pl,lring the same period no Civil Court shall 
issue any process of execution either against the 
judgment.debtor or his property in respect of 
any decree for the satisfaction whereof -provision 
has. bee~ made by the Collector under section 
323. 

The same period shall-be e~cluded in 'ca,lcnlat ... 
ing the period of limitation applicable ~ . t~e 
execution of any decree affected by the provlSlons 
of this section in respect of any remedy of which 
the decree-holder has thereby been temporarily: 
deprived . 

" 325B. When the property of which the sale 
has been ordered is 

• ?rovision ,,!h~ property situate in more districts 
18 m seTeraI dlStnots. th th s an one, e power 
and duties conferred and imposed on the Collector 
by sections 321 to 325- (both inclusive) shall from 
time to time be exercised ana performed by such 
one of the Collectors of the said distnots as the 
Local Government may by general rule or special 
order direct. 

" 325C. In exercising the- powers confen'ed 
"'p f C II t t on hiDl. by sections 322. 

owers 0 0 ec or 0 32~ -(b th . I . )' 
oompelattendanceofparties to if 0 me USIve ': 
Ind witneBSe8 and produc- the Collector shall have 
tloh of documentlil. the- powers of a Civil 
Court to compel the attenda.nce of- parties and. 
witnesses and the production of documents. " ~ 
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Amendment of section 
326. 

stituted (na~ely) :

51. In section 326, 
for the last sentence, the 
following s~ be sub-

(t In such case the provisions of sections 320, 
paragraph two, to ~25C (both inclusive) shall 
apply, as far as they are applicable." 

'52. In section 331, paragraph two, for the words 
. and figures II the Specific 

Amendment of sectIon Relief Act 1877 section m ' ~ . 9," the word and figare 
~'Chapter V" shall be substituted; and to the 
same section the following paragraph shall be 
.added (namely), " Every such order shall have the 
Same force as a decree and shall be subject to the 
same conditions as to appeal or otherwIse." 

03. In section 332, first pa.ra.graph. for 'the 
word "defendant," the 

. Ameadment of section word "judgment_debtor" 
332. shall be substituted; and 
lor the other paragraphs, the following shall be 
substituted (namely). "If after examining the 
ftpplicant it appears to the Court that 'there is 
probable cause for making the applic2l.tion, the 
Court shall proceed to investigate the matter in 
disp,ute ; and if it finds that the ground mentioned 
in the firet paragraph of this section exists, it 
shq,ll make an order that the applicant recover 
possession of the property, and if it does not find 
as aforesaid, it shall dismiss the application. 

"In hearing applications under this section. 
the Court shall confine itself to the grounds of 
dispute abov'll specified •. 

" The party again"st whom an order is passed 
tlnder this section may institute a. suit to establish 

- tbe right which he claims to the present posses. 
sion of the property; but, subject to the result of 
such suit, if any, the order shall be final." 

. 54. For section 333 
Amendment of section the followinrz shall.be 

333, b· d 1 su stItute name y) :-
!'333. Nothing in section 331 or 332 applies 
Tr_nsfer Qf property b1 ~o a person to whom the 

judgment-debtor afterinstl- Judgment-debtor has 
tutlOn of suit. transferred the/property 
aftE':r the institution of the suit in which the decree 
is made." 

55. In section 330, for the first paragraph 
Amendment i)f' section the following shall be 

33.';. substituted (namely):-

" 335. If the purchaser of any snch property 
'Obstraction by ~laima.nt is resisted or obstructed 

other than judgzqent. by any person, other than 
debtor. the judgment..debtor 

, claiming in good faith a right to the present 
possession thereof, or, if, ,in delivering possession 
thereof, any such person is dispossessed, the COl\rt 
on the complaint of the purchaser "r the person so 
dispossessed., shall enquire into the matter of the 
resistance, obstruction or dispossession. as the case 
lIlay pe, and pass such order the.reon as it. 
thinks fit; " . 

and in the second. paragraph of the 'same sec. 
tion, for the word " conclusive/' the word "'final" 
shall be substituted. 

56, In secti~n 336 .. for th~ first proviso, the
Amendment Qf sectioll followmg shall be substi-

13(;' . luted ;_ 

"Providea that for the purpose of m.a.::.~% aa 
arrest under this section no dwelling-house be 
entered after sunset or before sunrise, and no outer 
door of a dwelling-house shall be broken o~t;l : 

~f But when the officer authorized to make the 
arrest has duly gained access to anyd'!'elling-house. 
he may unfasten and open the door of any room 
in which he has reason to believe the judgment
debtor is to be found: provided that, if the room 
be in the actual occupancy' of a woman who is Dot 
the judgment-debtor, and who according to the 
customs of the country does Dot appear in pnblic, \ 
the officer shall give notice to her that slie is at 
liberty to withdraw; and, after allowing a reason
able time for her to withdraw and ginng her 
every reasonable facility for withdrawing, he may 
enter sucb room for the purpose of making the 
arrest. " 

57. In section :J39, paragraph foul', after the 
word " made " the worda 

Amendment of eeetioD (C to the pl'O~ officer of 
339. the Court" shall be in .. 
serted ; and to the same' paragraph, the following 
words shall be added (namely), (~and the subse
quent payments (if any) shall be made to the, 
officer in charge of the jail." 

58. In section 341, for clauses (a), (b), (c), (d) 
. and (e) and the proviso, 

AJoendment of sectIon the following shall be 
841. substitnted (namely> :_ 

ff (a) on the amount mentioned. in the wa.rrant 
of cQmmittal being paid to the officer in charge 
of the jail i or 

(b) on the decree being otherwise fully 
satisfied; or 

(c) at the request of the penon on whose 
application he has been imprisoned J or 

(d) on snch person omitting to pay the 
allowance as herein before directed; or 

(e) if the judgment-debtor be declared an. 
insolvent, as hereinafter provided I or 

(n when the -term. of his imprisonment, a.s 
limited by section 342, is faUilled : 

Provided that in the second, third and filth 
cases mentioned in this section the judgment
debtor shall not be discharged withont th8 order 
of the Court. II 

Amendment of sectiona 59. For section 344, 
344,345,347,349,350,351, the following shall bG 
356, 357, 358, 359 and 360. substituted 1_ 

"844. Any judgment-debtor arrested or impri. 

P to 1 ~ d--t- soned in execution of a 
ower app flC>r --- d f 

ration of ilJaolvenay. OO!ee or money, or 
against whose propenYl 

an order of attachment has been made in execn~ 
tlon of snch a decree, JDa1 apply in writing to be 
declared an insolvent, 

" Any holder of a decree for money may appI1 
in writing that the Judgment.debtor may be • 
declared an insolvent. 

rt Every Buch'ap~:tioll shall be made to the 
District Court wit' the local limits of 'fVboae 
jurisdiction the judgnlent-debtor resi4ea 01' ,is in 
custody." 

In section 345. for the first line and clause (a), 
the following shall be substi~lJted (naUl~ly) ;_ 
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Contents of application. 
(C 845. The application, 

when made by the judg
ment-debtor, shan set 
£orth-

, f( (a) the fact of h~s arrest or imprisonment, 
or that an order for the attachment of his.proper
ty has been made, the Court by whose order he 
was ar:rested or imprisoned, Of by which the order 
of attachment was made, and, where he has been 
arrested or imprisoned, the pl~ge in which he is 
i~ custody." 

And to the same section the following para
graph shall be added:-

"The application, when made by the holder 
of a decree for money, shall set forth the date of 
the decree, the Court by which it' was passed, the 
amount remaining due thereunder, and the place 
where the judgment-debtor resides or is in 
custody." 

In sedion 347, for the first paragraph, the fol
lowing sh~l be inserted (namely) :-

"347. The Court shall fix a day for hearing 
, . , the application, and shall 
SerVIce of c~py of appli- cause' a copy thereof with 

calilon and notice. ' 
a notice in writing of the 

time and place at which it will be heard, to be 
stuck up in Court and served at the applicant's 
expense-

" where the applicant is the judgment-debtor 
on the holder of the decree in execution of which 
he was arrested or imprisoned or the order of 
attachment was made, or on the pleader of such 
decree-holder, and on the other creditors (if any) 
mentioned in the application: 

"where the applicant is the decree-holder on 
the judgment-debtor or his pleader. " 

44. To section 349 the following words shall 
be added (namely)," or release him on his fur
nishing sufficient security that he will appear 
when called upon." 

Tn sections 349, 350 and 351, for the' word 
rr applicant I, wherever it occurs, the word It judg
ment-debtor 11 shall be substituted. 

In section 351, clause (b), after the word 
It imprisoned" the words 'r or the order of attach

_ ment was made" shall be inserted. 
In section 356 for clause (d), the following 

clauses shall be substituted :-
U (d) to discharge according to then- respective 

priorities all debts ,secured by mortgage of the 
lnsolvent's property; 

(e) to distribute the bala.nceamong the scheduled 
credito~s rateably-: acco!ding to the ~mol1nts 

1. of theIr respectIve debts and without any 
.t:. preference." 

And to the same section the following shall be 
added (namely):-

• f' Proyided that in any local ~rea in which a 
declaratiOn has beeh made under section 320 and 
is in force, no sale of immovAable property p~ying 
revenue to Government or held or let for agricuI .. 
tural purposes shall· be made by the Receiver' 
but after he has sold the other property of th; 
insolvent, the Court shall ascertain (a) the amount 
required to satisfy the claims of the scheduled 
creditors after deducting- the ,monies alre~di 
I'eceived, (b) the immoveable prop~rty of the 

Jv.-33 h ' 

insolvent. rema.ini~g: unsold, and (c) the incum~ 
brances, if any, exIstmg thereon; and shall forward 
a statement to the Collector containing the 
particulars aforesaid; and thereupon the Collector 
shall J?roceed to raise the amount so required by the 
exerClse. f)f s?-ch of the powers conferred on him 
by sectIOns 322 to 325 both inclusive as he 
thin~s fit, and subject to the provisions of those 
sectIons so far as they may be applicable' and 
shall hold at the disposal of the Court all' sums 
that may come to his hands by !Such exercise." 

In section 357, for th~ figures "355," the 
figures and word ct 351 or 355 " shall be substi
tuted. 

;And for the words "decrees against him held 
by the scheduled creditors are fully satisfied or 
become capable of being executed ,. the followinO' 
shall be substituted (namely) : "debts due to th~ 
scheduled creditors are satisfied to the extent of 
one-third, or until the expiry of twelve years from 
the date of the order of discharge under section 
351 or 355." 

For section 358 the following shall be substi~ 
tuted:-

(( 358. If the aggregate amount of the soheduled 
Declaration that insol. debts is two hundred 

v~~t is dlscharged from lia- rupees or a less sum, the 
bihty. Court may, and in any 
case after the scheduled debts have been satisfied 
to the extent of one .. third, 01' after the expiry of 
twelve years from the order of disoharge, the 
Court shall declare the insolvent disoharged as 
aforesaid absolved from further liability in respect 
of such debts." 

In'section 359, afte),' the words f' sentence him" 
the words" by order in writing" shall be inserted. 

To section 360 the following paragraph shall 
be added: (namely) :-

It Nothing in this chapter shall apply to any 
Court having jurisdiction in the towns of Rangoon, 
Maulmain, Akyab and Bassein where the property 
of the judgment-debtor exceeds in value two 
thousand five hundred rupees, or t!te amount of 
the pecuniarY' claims agai~st him exoeeds five 
thousand rupees, or such property or any part 
thereof is situate outside British Burma!' 

60. In sections 361, 362, 363# 365 and 368, 
. for the words H cause of 

Amendment of sectlons t' "h b 
361,362, 363, 365 and 368. ac Ion w erever ~ ey 

occurJ the words .1 rIght 
to sue" shall be substituted ~ and to section 368 
the- following clause shall be added (namely): 
" When the plaintiff fails to make such application 
within the period pl'escribed therefor, the suit 
shall abate/' 

61. In section 864, paragraph one, and sec~ 
. . tion 366, paragraph one, 

Amendment of sectIOns after the word " If" the" 
364 and 866. words ~'within th~ time 
limited by law" shall be inserted; and in the latter 

II- section, paragraph one, before the word "award" 
the words II sball, on the application of the defend
ant," shall be inserted. 

62. In section 371, paragraph two, after the 
word C( deceased" the 

Amendment of sec;iop. 'word II or U shall be 
371, • d Inserte • 
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63. In Section 373; pamppli. one, fo;, th? 
words" for the pa.rt-, the 

Amendment of section words" in respect of the 
373. part" shallbe s~bstituted; 
and to paragraph two, the words "or lU respect 
of the sa.me part" shall be added. • 

64. In section 3751 after the word ('adjost~" 
the words ,. wholly or 111 

Amendment of .ection part " shall be. inserted! 
375. . after the words "respect 
to " the words u the whole or any part of" shall 
b~ inserted; and to the !!lame section shall be 
added the words fI so far as relates to'so much of 
the subject-matter of the suit as is dealt with by 
the agreement" compromise. or satisfaction." 

6:;. In section 377, for the :first seven words, 
the following shall be 

Amendment of section substituted (namely) : 
377. rc Notice in writing of 
the deposit shall be given through the Court.'" 

6,6. In sections 384, 477 and 483, after the 
word If affidavit," the 

• t\mendment of sections words "or otherwise" 
384, 477 and 483. hall b' rt d s e lUse e . 

67. In section 386, for the second paragraph 
, and the two provisoes, 

Avlendment> pf section the following shall be 
386. substituted (namely) : 
'f Such commission may be issued to' any Court, 
not being a High Cou,rt or the 'Court of the Re
cord~r of Rangoon, within the local limits of whose 
jurisdiction such person resides, or to any pleader 
of a High Court whom the Court issuing the 
commission thinks fit to' appoint." 

t ~8'. In section 406, for the word U shall II the 
d It 'f h thinl~ Amendment of section wor s may, 1 e KS 

4tl6. fit," shall be substituted. 

69. In section 4l2, after the word "dispau-
. pered" the words and 

~ :Unendment of sectIon figures It or if the suit is 
".t12. di . d d . . . smlsse un e~ sectIon 
97 or 98'" shall be inserted. 

70. In section 413, for the word" Refusal" 

Amendment of section 
.413. 

s4all be substituted. .. 

the words and figures 
f'lln order of refusal 
made under section 409 " , , 

. 71. In section 424, after the words rt against 
, a public officer" the 

Amendment of section. d fC' f 
424, 428 and 429. wor s lU ;espect () an 

. act purportmg to be done' 
by him in his offici&l capacity" shall be inserted; 
and in seotions 428 and 429, after the words 
"public officer" the words "in respect of such 
act aa aforesaid " shall be inserted. 

720 In section 437, for the first sentence, th~ 
A dm t f ti

' following shall be substi-
men en 0 sec on d 43'J. tute (namely): If In aJl 

. suits concerning property 
vested lU a trustee, executor or administrato~· 
when the contention is between the persons bene~ 
fi.cially interested in such property and a third 
person, the trustee, ,executor or administrator 
shall represent the persons sO' interested, and it 
shall not ordinarily be decessary to make them 
p :l.rties to the suit," 

·1~ In section 45&, for the words f. iu the 
name of the uUnor 11 the 

4lS~endment of section words" in' the name and 
_ on behalf of the minor or 

by the plaintiff" shall be substituted; and to the 
samo section the following pa!8'graJlh shall be, 
added (gamely) : '( Where there 19 no other person 

I fit and willing to act as guardian for the suit, the 
Court may appoint any of its officera to be such 
guardian; provid!.3d that he has no interest adverBe 
to that of the minor." , 

74. In section 469, after the word IC arrest" 
and after the word "war

Amendment of .ection rant" (in each of the 
469. • ) places where It occurs 
the words If or other process" shall be inserted ; 
and in the second paragraph, after the words 
II signature, and" the words ff in the ease of a 
warrant of arrest II shall be inserted. 

75. To section 473, the wO'ras i, and shall ad
Amendment of section judicate on such claim" 

'73. shall b~ added. 
76. In the last pa.ragraph of section 478, for 

the words" an order for 
Amendment of section brinmng the defendant" 

478. o· 
the words "e. warrant to 

arrest the defendant and bring him" shall be 
substituted. 

77. To section 481, the following words 'shall 
. be added (namely); 

Amendment of eectioD. " provided that no ~rson 
481. sh8.U be detained In pri
son under this section after he has complied with 
such order." 

78. In section 483, 

Amendment of 1ec:ti0l1 
483. 

shall be inserted. 

after the words" portion 
of his property" the 
words ., within tbe juris .. 
diction of the Court" 

79. In section 484, after the word II suit" the 
. words M or that he. has 

Amendment of 1ect10D with such intent quitted 
484. the jurisdiction of the 
Court, leaving therein property belonging to him " 
shall be inserted. 

80. In section 497, clause one, for the worda 
"the injunction," tbe 

Amendment of aectioo wO'rds "an inl' unction 
~~-~, which it has granttlU ' 
shall be substituted. 

81. In section 523, paragraph three, for the 
words "any of" 'the 

Amendment of lectioD word If all" shall be 8Ub~ 
523. • d stltute • 

82. In the last clause of section 539, for the 
. words" (where there is) 

53~meDdment of IeCtJOD no Advocate General), ~ ...... 
exercised by the Govern

ment Advocate, or (where there is no Government 
Advocate)" the following words shall be snbsti
tuted (namely):" outside the Presidency-towns 
be exercised also by the Collector or." 

B3.. In section 5U, for the words' ,. decree 
and," the words" decree, 

Amendment of sectiOD MI. and thereopon II shall be 
substituted. . 

, . B4. For sectiOD 555 
• Am~dment of ~ec:ti~n the following shall be 
655. 

lubstituted (namely)!-



n 555. On the day so fiied t or on any other day 
. '. to which the hearing 

RIght to be~ - may be adjourned, thE:\ 
appellant sh&l1 be heard in support of the appeal. 
The Court shall then, if it does not dist)liss the 
\tppeal at once, hear the respondent against .the 
appeal, an4 i~ su~h case the appellant stall ,be 
entitled to reply. ' 

85. In section 560, for the words ".it be proved 
. that tp,e respondent/' 

Amencho.ent of sectlOD. the words "he satisfies 
560. the Court that the notice 
was not duly served, or that he" shall be sub. 
stituted. 

86. In section 561, for the words If given to the 
. appellant or hi~ pleader 

Amendment of section seten days' notice of such 
561. objection,»' the words 
rr filed a notice of such objection not less than 
seven days before the date fixed for the hearing 
of the appeal" shall be substituted. 

87. In section 566, para. .. 
Amendment of section graph two, for the word 

J)66. Cl issue," the word" issues" 
sllall be I!!ubstitu~ed. 

88. For the first paragraph of section 582, the 
Amendment of section following shall be sub-

482. stituted (namely):-

H 582. The Appellate Court shall have, in 
appeals under this chap

Appellate Courts,to have ter, the same powers, and 
~e po~e~s ~ ~ourt8 ot shall perform as nearlv 
Ol'lgtnal lllr18dlctlon. b th " a'S may e e same 
duties, as are conferred and imposed by this 
Code o~ CoU).'ts o~ 9riginal jurisdiction in re
spect of $uits Instituted under 'chapter V; itnd in 
sections 363 and 365, the wcird r plaintiff' shall be 
held to include an appellant.'" 

89. In section 584, ~lause (e) I after the w.ord 
, «' " th d " Amendment Qf flection may e wor pos-

684. sibly" shall be inserted. 
90. In section,588~ for clauses (a) to (w), the 

.Amendment of section 'ollowing shall be sub-
588. stituted (namely): -

It (1) ordenJ unde;r section 20, staying proceed
ing in a suit; 

(2) orders under section 32, striking out 'Or 
adding the name of any person as plaintiff or 
defendant; 

(3) orders under section 36 or section 66) 
directing that a. party shall appear in person; 

t 4) orders under section 44, adding a cause 
of action j 

(5) orders under section 47, ex-cluding a cause 
, of action i . . . 

1 (6) orders returnfug plaints for amendment or 
'-to be presented to the proper Court; , 

(7). orders under section 111,. setting-off, or 
refulung to set--off, one debt against another i 

(8) orders rejecting applications under section 
103 (in cases open to ap~eali for an order to set· 

. aside the dismissal of a suit; , 
(9) orders rejecting applications under section 

108 for an order to sep asid~}1 decree ere parte 1 
(10) oraers under sections 113, 120 and 177 ; 

• (n) orders under section 116 or section 245, 
.raj ecting, or l'eturning for amendment,. written 
fit atements. or applications. fQr execution of ' 
decrees j 

(12) 'orders, undm;-, ,eections 143 and 145, 
directing ,anyth~g to be impounded; 

(3) order~ under section 162 for the attach
,xnep.t and sale of moveable property; 

(14) orders under section ] 68 for attachment 
of property, and orderl\! under section 170 for the 
sale of attached property; 
, (15) orders under section 261 as to objections 
to draft conveyances or draft endorsements; 
. (16) orders under section 294, the first para

graph of section 312, or section 313, for confirm
ing, or setting aside, or refusing to set a$ide, a 
sale of immoveable property; 

(1.7) orders, in insolvency-matters, und.er 
sectIon 851, 852, 353 or 357; 

(18) orders under section 366, paragraph two, 
section 367 or 368; 

(19) orders rejecting applications under 
section 370 for dismissal of a suit; 

(20) orders under section 371, refusing to set 
aside the abatement or dismissal of a suit; 

(21) orders disallowing objections, hnder 
section 372 ; 

(22) orders under section 454, 455 or 458, 
directing a next friend or guardian for the suit 
to pay costs; 

(23) orders in interpleader suits unde!-, section 
473,'crause (a), (b) or (d), section 475 or section 
476; 

(24) orders under section 479, 480, 485, 492, 
493,496, 497,502 or 503; 

(25) orders under section 514, superseding an 
arbitration; 

(26) orders nnder sectivn 518, modifying an 
award; 

(27) orders of refusal under section 558 to re
admit, or under section 560 to re-hear, an appeal; 

(28) orders under section 562"" remanding a 
case: 

(29) orders under any of the provisions of 
this Code, imposing fines" or for the arrest or 
imprisonment of any person, except when such 
imprisonment is in execution of a decree." 

91. For the first para .. 
.Amendment of sectIOn graph of section 589 the 

589. following shall be sub .. 
stituted :

" 589. An appeal from any order specified in 
section 588, clauses (15), 

c.'ourts to hear (16) and (17), shallli~ to What 
appeals. 

the High Court." 
• 

92. In secticn 622, after the words "so vest .. 
ed" the words "or to 

.Amendment of section ha~e acted in the exer-
622. eise of its jurisdiction 
illegally or with material irregularity" shall be 
inserted. 

93. In section 638, for the' figures and word 
. "16 and 17" the figures 

Amendment of section and word" 16, 17 and 
638. 19" shall be substituted; 
and ill the last paragraph, after the word "any," 
the words ft Judge of a" shall be inserted; and 
'the word rr its" shall be omitted. 

94. In section 642, for the second ,paragraph 
. the following shall be 

Amendment of sectIon SU bstituted (namely)!-' 
642. .. 

~( And except as provided 
I ill sections 256 and 643,. where any matter is 

I 
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pending 'before a. tribunal having jurisdiction 
therein, or believing in good faith that it has such 
jurisdiction, the parties thereto, their pleaders, 
Mukhtyars, revenue-agents andrecognized agents, 
and their witnesses acting in obedience to a. sUm.
mons, shall be exempt from arrest under this Code 
while going to or attending such tribunal for the 
purpose of such matter, and while returning from 
such tribunal." 

Ameadment of section 95. For section 648, 
-648. the following shall be 
substituted (namely) :-

H 648. Where any Court deeires that any 
person shll be arrested or 

Procedure when person any property shall be 
to be arrested or prop~rty t h d d 
to be attach(ld is outside a~ ~c e un . er any pro-
the district. VlSlon of thiS Code not 

. relating to the execution 
of decrees, and such person resides or propertl is 
situate outside the local limits of its jurisdiction, 
the Court may, in its discretion, issue a warrant of 
arrest or make an order of attachment, 'and send 
to the District Court within the local limits of 
whose jurisdiction such person or property re
~ides or is situate a copy of the warrant or order, 
together with the probable amount of the costs 

'0£ the arrest or attachment. 

it The District Court shall, on- receipt of such 
copy and amount, cause the arrest or attachment 
to be made by its own officers, or by a Court 
subordinate to itself, and shall inform the Court 
which issued or made such warrant or order of 
the arrest or attachment j 

{( and the Court making any arrest under this 
section shall send the person arr~sted to the Court 
by which the warrant of arrest was issued, unless 
he furnishes sufficient security for his appearance 
before that Court, or (where the case is one 
under chapter XXXIV) for satisfying any decree 
that may be passed against him by such Court 
in either of which cases the Court making th~ 
afrest shall release him." 

A d t f ti 
96. To sectron 649 the 

men men 0 sec on ~ 11 • 
649. 10 OWlDg paragr~ph shall 

be added (namely) :-

" In the same chapter, the expression r Court 
which passed a decree' or words to that effect 
shall, unless there be something repugnll.nt ~ 
the context, be deemed to include, where the 
decree to ~e executed is passed in appeal, the 
Court which 'passed the decree against which 
the appeal was preferred, and, where the Court 
which passed the decree to be executed has ceased 
to exist, or to have jurisdiction to execute it the 
Court which" if the suit wherein the decre: was 
passed were inl'ltituted at the time of malting 
I1pplication for execution of the decree would 
have jurisdiction. to try f3uch suit." ' 

97. . After section 65~ the followirig shall be 
AddltlOn to septiop. 650· lD$erted (namely) ,_ 

ff 650.!. SUID.ll).onses issued hI any Oourt situate 
Service of foreign sum. bBeft~nsh I tdi~e limits of 

JIlonses. rl I n a may be sent 
. . to the Courts in Britjsh 

~ndia and served . ~s if they had been issu~d by 
f3 uch Courts: proVlded tht the Courts issuing such 
~UJDJlI..On$es }lave been estttblished by the authority 

of the Governor General. in Council, or that the 
Governor General in Council has, by notification 
in the Gazette of India, declared the rrovisions of 
this section to apply to such Courts.' 

98. In section 652, after the words" connected 
. . with," the words" its own 

Amendment of sectIon nrocedure or" shall be 
65~ ~ rted. mae 

99. In the first scheduie, column third, op
posite If XI of 1865," for 

A.mendment of Icha· the figures and word rt 11 
dula I. - ' \ paragraph 2," the figures l 
and words II 11, the last nineteen words of seo
tion 13, f3ection 19," shall be substituted; and 
opposite "V. of 1806," after the word If inclu
sive," the words cc and the sohedule" shall be 
inserted. . 

Amendment of &che. 100. In the second 
dule II. schedule-

for the figures .fC 230," the figures" 223" shall 
be substituted: 

before the word and figures II Chapter XXI " 
the words and figures " Chapter XX. section 360 
-Power to invest certain Courts with insobenei
jurisdiction" shall be inserted: 

after the words and figures "Chapter XXXIV
Of arrest and attachment before judgment," the 
words and figures "except as regards immove
able property, Chapter XXXVI-Appointment of 
receivers II shall be inserted: and 

for the figures If 522" the figures" 526 " shall 
be substituted. 

101. In the fourth schedule, to the note to fonn 
No. 145 the following 

IVAmendmenta of IOhed111e words shan be added 
• . (namely) : " and as fAirly 

a.nd acourately as possible the other ~articularl 
required by section 287 to be specified '; in Conn 
No. 149, for the word" thirty II the word "sixty 'I 
shall be substituted; and in form No. 172, for the 
word (C sevenll in each of the places where it 
occurs, the word " ten" shall be substituted. 

102. Every appeal now pending which would 
Pendin a eala have lain if this Act had 

g pp. been in force on the date 
of its institution shall be heard and determined 
as if the Act had been in force on such date; 
and every order heretofore passed purporting to 

O d d tift ti 
transfer a case to a Col. 

r era an 110 ca 0l1li 1 to d . 0 
under sectiona 320 and 360. ec r un er sectIon 32 

and every notification 
heretofore published purporting to be issued 
under section 360, shall be deemed to have been 1 
respectively passed and issued in accordance witll .... 
l~lV. • 

103. In the preceding aections of this Act, the 
. . lVords" section" and 

Interpretation-clauS8. f' h d ,." . I se e uw respective y 
mean section of, and schedule annexed to, the said 
Code. 

A;ND whe~as i~ is also expedient to amend th" 
.Indian Regtstratlon Act, 1877, in maIlller herein. 
after appearing; It is hereby further enacted 81 
follows;- -
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104. In section 35 pf the same Act, after the 
words" person appears," 

Amendme~t of Act III the word~ "to the regis-
of ] 877, sectIon 35. t' ffi. " h"ll b ermg 0 eel' s a. e 
inserted; and after the words "refuse to register 
the document," the words-" as to the person so 
denying, appearing o~ dead" shall be inserted. 

105. In section 51 of the same. Act, for tlie 
'. figures "87," the figures 

Amendment of sectIon 51. "89" sball be substituted. 

106. In section 83 of the. same Act, for the 
words" Subordinate Ma

Amendment of section gistrate of the first" the 
83. words" Magistrate of the 
second" shall be substituted. 

107. In section 89 of the same Act, for the 
words "the certificate," 

Amendment of section the words "the copy" 
89. shall be substituted, and 
to the same section the following paragraph shall 
be added (namely):-

" Every Court granting a certificate under sec
tion 316 of the Code of Civil Procedure shall send 
a copy of snch certificate to the registering officer 
within the local limits of whose jurisdiction the 
whole or any part of the immovea bIe property 
comprised in such oertificate is situate, and such 
officer shall file the copy in his Book No. 1." 

m 

AND whereas it is also expedient to amend the 
Indian Limitation Act, 1877, in manner herein
after appearing; It is hereby further enacted as 
follows :-

Amendment of Act XV. 
of 1877, Schedule II. 

Iv.--33 i 

108. In the second 
schedule to the said 
Indian Limitation Act, 
1877,-

. ' I 

for No. 161, the following shall be substituted, 
namely:-

"161.-For the issue of a notice Twenty days. When. the 
under sectIOn 258 of the same payment or ad-
Code to show canse why the pay- justment is 
ment or aujuptment therein men- made ., 
tioned should not be recorded as . 
certified. 

to No. 166, column one, the following words 
shall be addod (namely) : "or on the ground that 
the decree-holder has purchased without the 
permi!3sion of the Court" ; 

to No.1 71, column one, the words II or appel
lant" shall be added; and in column three, after 
the word" plaintiff's," the words "or appellant's" 
shall be inserted; 

after No. 171, the following shall be inserted, 
(namely):-

"171A.-Under section 366 of Sixty days .1 The date of 
the same Code, by the defendant. the plain

tiff's death. 

"171B.-Uncler section 368 of Ditto 
the same COlle, to have the re
presentative of a deceased de-
fendant made a defendant. 

"I7lC.-Under section 371 of Ditto 
the Bame Code, for an order to 
set aside an order for abatement 
or dismissal. 

The date of 
the defend
ant's death. 

.. The date of 
the order for 
abatement or 
dismissal. 

and in No. ] 79, column three, paragraph 6, for 
the words C( specified date) the date so specified" 
the words "certain date) such date" shall be 
substituted. 

D. FITZPATRICK, 

Secy. to the Govt. oj India, 
Legislative Department. 
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An Act to consolidate tke i1l,,~ot'eabl8 and other property vesting in the Tru8tee, of the Port 
of Bombay and certain other property on, or connected with, the foresMre of the Island 
of Bombay intQ one estate, and to- vest the control and management of tM same in on, 
P'U.blic Tru8t; andfor other purposes. . 

WHEREAS it is expedient that the im. 
moveable and other property vesting ~ the 
Trustees of the Port of Bom~ay should be 
consolidated with certain other property 
on, or connected with, the fore~hore of 
the Island of Bombay into one estate, and 
that such oonsolidated estate should, to. 
gether with the rights and powers now exer. 
ciseable by the said Trustees, be vested, 
subject to the provisions hereinafter 
appearing, in a new Trust; It is enacted 
as follows:-

I.-PRELIHlNARl. 

1. This Act may be called "Tha 
Short title. Bombay Port Trust 

Act, 1879." 
2. From the date which shall be noti. 
~peal. of Bombay ~ed by t~e GovernQr 

Act I. of 1873. ~ CouncIl under Sec-
, . tion 8, Bpmbay Act 

I. of ~873 (The Bombay Port Trus~ Act, 
1873,) ~~all ~e repealed: 

Provided that all debts aIld obligations 
incurred, all contracts entered into. and 
all matters and things engaged to be done 
by, with or for the Trustees appointed 
under t4e said Act, shall be deemed to have 
been incurred, entered into, or eugaged to 
be done by, with or for the Board consti" 
tuted by this Act j 

and aU rates and sums of money due to 
the said Trustees sb4ll be deemed to be due 
to the ~d Board ; ~ 

and all suits at other le~. ~eedings, 
civil or criminal, instituted, or which nright, 
but for the passing of this Act, have" been 
instituted by or against the said Trustees, 
may' be contin.uedor instituted by 0-" ~ga.inst 
the Said Board. 

• 
3. In this A.ct, unless there be somEa 

. . tbingrepugnantinth(;) 
Interpretation .S~ subject or context, 
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(1) the word. cc rates ,t includes any 
CI _ .. toll, due, rent, rate, 

Rates. or charge, leviable 
under section 43 i 

(2) cc Port" means the Port of BQm
bay within such limits 

" Port.", as may from time to 
time be defined by Government for the 
purposes of this Act by notification in 

I the Bombay Government Gazette, and 
f until a notification is so. issued, within 

such limit~ as may have been defined by 
Government under section 73 01 the 
Bombay Port Trust Act, 1873, for the 
purposes of that Act; 

(3) " Vessel" denotes any thing made 
Ie VI" for the conveyance 

esse. by water of human 
beings or of property; 

(4) cc Master," when used in relation 
to any vessel, means 
any person having for 

the charge or control 

CC Master." 

the time being 
of such vessel; 

(5) ." Owner," when used in relation 
"0 " to goods, includes any 

w~er. consignor, consignee, 
shipper or agent for the sale or custody 
of such goods; and when used in relation 
to ~ny vessel, includes any part owner, 
charterer, consignee, 6r mortgagee in 
possession thereof; 

t 6) - " Land" includes the bed of the 
II Land." sea. below: high-water 

mark; 
(7) " Wharf" includes a bandar and 

"Wharf." any part of the fore-
shore used for load

ing or unloading goods, and any wall 
enclosing or adjoini~g the salD.~; 

(8) cc Dock ", includes basins, locks, 
"D k It cuts, entrances, grav-

oc. • d k . mg oc s, ,gravmg 
~locks, inclined planes, patent slips, grid
Irons, . quays, warehouses, and other 
works and things appertaining to any 
dock; 

(9) U Pier" includes any stage, stairs. 
"Pi " Janding-place, hard, 

, • ere jetty, landing-stage, 
fioatmg barge, Or pontoon, and any 
bridges or other works connected there-
with; , . 

(10) the word 

"Goods.~ 

CC Goods " includes 
wares and merchan
dise of' every de-

,:scription ; 
(11) 1'Immoveable Property" 'in-

, eludes wharfage-
"Immoveablo Property .... · .' '-

nghts and aIlother 
lv.-3S 

rights e:terciseable ont over. or in respect 
of a.ny landr wharf, dock or pier ; 

(12) the words cc Public Securities" 
mean securities of 

cc Public Seourities." the Government of 
India, Bombay Municipal Debentures and 
securities and debentures issued under 
sections 30 and 41, respectively, of this 
llct. ' 

II.-OF THE BOARD OF TRUSTEES. 

Oonstitution of Board. 

4. The duty of carrying outtheprovisions 
of this Act shall, sub

Act to be carried out by ject to such condi ~ 
Trustees. • d l' . i tIons an Imltat ons 
as are hereinafter contained, be vested in 
a Board, 'to be called Ie the Tru stees of the 
Port of Bombay "j and such Board, herein
after referred to as c, the Board," !!hall be 
a body corporate and have perpetual sue. 
cession and a common seal, and shall sue 
and be sued by the .name first aforesaid. 

5. The Board shall consist of, thh ~een 

C tit t ' f B d members, that 1..., to 
ons U lon 0 oar, f ' say,o _ 

five Elective Trustees, 
seven Nominee Trustees, and 
a Chairman; 

and not less than three of the Trustees 
shall be natives of India residing in the 
City of Bombay. 

6. The elective Trustees shall be elect. 

Elective Trustees to 
be elected by the Bom
bay Chamber of Com-
meree; 

ed by the members 
for the time being of 
the Bombay Chamber 
of Commerce in' such 
manner as shall from 

time to time be determined at a meeting of 
the members 6f the. said Cp,amber convened 
in accordance with the rules at the time in 
force in this behalf. The Secretary to the 
said Chamber shall make a return to the 
Government of the name of every person 
so elected by the Chamber, and his return 
shall be published in the BomlJall Govern
ment Gazette. 

In the event of default -being made by 
- the Chamber in elect-

. or in, default of ing any Trustee 'un
such. electIon shall be der the foregoing 
nommated by Govern- . . 'thi th 
ment. pro~lslons Wl n e 

period hereinafter 
prescribed in this behalf, it shall be lawful 
for Government by notification in the Bom
bay ,Government Gazette to nomina.te a 
person"and the person so nominated shall 
be d(temed to be a. Trustee as if he had 
!been duly elected by the Chamb~r. 
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'7. The nominee Trustees and the Chair

N oininee ,Trustees 
. and the Chairman to be 
. appointed by Govern
ment. 

man shall be appoint
ed by Government by 
notification in the' 
Bombay Governrn,ent 
Gazette. 

8. The term of office of the first nominee 
Term of office of 1irst and elective Trustees 

Trustees when to com- shall commence on 
mence. such date as shall be 
notified. in this behalf by the Governor in 
Council. 

9. Three of the first nominee Trustees 
, and three of the first 
Nominee and. elective elective Trustees 

Trustees to retire from h 
office by rotation. S all, unless they be-

come in the meantime 
disqualified, ohold bffice up to anq inclusive 
of the 31st day of March next succeeding 
the date on which their term of office shall 
commence, the selection of the said six 
Trustees being made by lot at such time and • 
in such manner as the Chairman shall 
determine. The remaining four of the first, 
Dominee Trustees and the remaining two of 
the first elective Trustees shall hold oijice 
until and inclusive of the 31st day of 
March next following the 31st day of 
M arch aforesaid. , 

In every other case the nominee and 
elective Trustees shall, unless they become 
in the meantime disqualified, hold office 
for a te~ of two years. 

10. The first elective Trustees shall be 

El t
· a . £ elected on some day 

ec 10n an appom..- tIt th f 
ment of first Trustees. D~ a er . an a ort-

nIght preVIOUS to the 
d~te which shall be notified by the Governor 
-in Council under section 8, and the first 
nominee Trustees shall be appointed on 

r some day during the said fortnight; i,n every 
oth.er case elective Trustees s~n be 

T 
elected on some day 

rnstees to be ap- t li th th 
pointed and leeted' no ear er an e 

. the month of ~rch. 1n first and not later 
than the fifteenth 

day. of the ~o~th of March next preceding 
th~ 1st of April from which their term of 
office is to commence; and nominee Trus
tees shall be appointed on some day in the 
remainder of the said mont~ of March. 

11. The Chairman shall hold office 
during the pleasure 

Cha.irma.n to be ap- of Government, pro-
, ~;~~e!!=;t.pleasnre vided that he does 

not in the meantime 
- cease. through disqualification, to be a. 

Trustee. 

12. .Ally person on ceasing to be a 
. . Trustee, shall, unless 

Trustees re-elig1ble. disqualified under flee .. 
tion 14, be re-eligible • 

13. Any casual vacancy in the office 
Casual 'Vacancies of a Trustee other 

. than the Chairman 
occasioned by the death, resignation, or 
disqualification of snch Trustee shall be fill. 
oed up within one month by Government~if 
the office vacated-was that of a nominee 
Trustee. or by the Chamber of Commerce, 
if it was that of 3n elective Trustee, in 
the same manner and subject. so far as 
may be, to the same provisions as are ap
plicable in the case of original appoint. 
ments and elections of Trustees: Provided 
:that the Trustee so chosen shall retain his 
office so long only as the vacating Trustee 
would have retained the same. if such 
vacancy had not occurred. 

H a Trustee departs from Bomba1. with 
A tin Tr tees. an intention of being 

c g us absent for a longer 
period than three months. or if a Trustee 
shall have been absent for s~ch period. a 
person shall be elected or appointed as 
moresaid to act for such TrUstee during 
his absence or until he shall cease to be a 
'Trustee, and the person s() acting shall be 
deemed for all the purposes of this Act 
to be a Trustee. . " 

Disqualifications oj Trustees. . 
14. No person shail be qualified to be 

DisquaJ.i1ications for 0. Trustee during such 
'office of Trustee. time as he 

(a) is an uncertificated bankrupt or 
insolvent, or 

(b) holds any office or place- of profit 
under the Board. or 

(e) has, directl, or indirectly, any 
share or interest In any work done by 
order of the Board, or in any contract, or 
employment with, by, or on behalf of, 
the Boar«;1; 

"and any Trustee who . 
Trustee who becomes (d) beoomesdisq+-

disqualified to oeaae to lified for any of tho 
be .. Trustee. aforesaid reasons or , , 
, (e) is a~)sent from the meetings of the 

Board for a period exceeding twelve 
consecutive months, or, without the per
m~sion of the Board, from six consecu
tive meetings o~ the Board, or 

(I) is 8en~nced to imprisonment, 

shall cease to be a Trustee, and his office 
shall thereupon become vacant: 



Provided always that no Trustee shall 
vacate his office by 
reason only of his 

Proviso. 

(g) having a share in any Joint Stock 
Company which shall cOntract with or be 
employed by, or on behalf of, the Board, 
or 

(h) having a share or 'interest in any 
newspaper in which any advertisement 
relating to the affairs of the Board may 
be inserted, or 

(i) being interested in any loan of 
money t9 the Board. 

Salaries of Trustees. 

15. The Chairman shall receive $uch 
Salary of Chairman salary as Government 

to be ~ed by Govern- -shall from time to 
mente time de~ermine. 

Every Trustee other than the Chairman 
Trustees other than shall be entitled to a 

Cha.i.rman entitled to fee of thirty rupees 
fees. for each meeting of 
the Board at which a quorum is present 
and business is transacted and which he 
attends from the beginning to the end there
of: Provided that if more than one such 
m~ting is held in, any one we~k, no more 
than thirty rupe~s shall be paid to any 
Trustee for his attendance at all such meet
ings during that one week. 

Proceedings of Board. 

16. The following provisions shall be 
-Provisions con- observed with re-

cerning the Board's spect to the proceed
proceedings. ings of the Board 

(namely):-

(1) During any vacancy in the Bo~rd 
Vacancy not to the continuing Trus

a:licct Boal'Ci's pro- tees may act as if no 
ceedings. vacancy had occurred. 

(2) The Board shall meet together 
Board- to meet to- a;nd shall from time to 

gether and arrange tIme make such ar
for. transaction of rangements, not in
b~Slness as they consistent with this 
think fit but A' h ' ct, WIt respect to 
the place, day, hour, notice, management,. 
and adjournment of such meetings, 
and generally with respect to the transac
tion of business, as they think fit, subject 
to the following conditions (namely):-

there must be a 
meeting once a fort
night, or 

(a) that a meet
ing shall be held once 
at least in every fort
night; 
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(b) that the Chairman may; when
ever he thinks fit, and 

whenever neces· shall upon the writ-
sary upon an emer- t ' t f t 1 
gency,- and . en reques 0 no ess 

- than three Trustees, 
call a special meeting j 

(c) that no business shall be trans .. 
acted at any meeting 

five Trustees shall unless at least five 
form a. quorum and 

, -Trustees are present 
from the beginning to the end of such 
meeting; 

(d) that every meeting shall be pre
sided over by the 

every meeting to Chairman if he is 
be presi~ed over by present a't the time 
the Chalrman, and • d f h ld' appomte or 0 lDg 
the same, and if he is absent, by such 
one of the Trustees present as may be 
chosen by the meeting; 

(6) that all questions shall be decid
all question!! must ed by a majority of 

be decided by a. votes of the Trustees 
majority of vot,es, present, the president 
and having a second or 
casting vote in all cases of equality of 
votes i-

(J) that if a poll be demanded, the 
","otes must be record- names of the Tru§!

ed, if a poll is demand. tees voting and the 
ed, and nature oftheirvotes 
shall be recorded by the president; 

(g) that minutes shall be kept of the 
Miuutes of pro- names of the Trustees 

ceedings must be present and of the 
kept. (proceedings at each 
meeting in a book to be provided for 
this purpose, which shall be signed, as 
soon as practicable, by the presi?ent of 
such meeting, and shall be open to l'p,spec
tion by any Trustee during office hours; 

(3) The Board may delegate any of 
their powers ,to com

Board may de~ega.te mittees consisting of 
powerstoCoUlIDlttees. h T t- tb suc rus ees as ey 
think fit; any committee so formed shall 
conform to any instructions that may 
from time to time be given to them by the 
Board, and the Board may at any time 
discontinue or alter the constitution of 
any committee so formed; 

(4) A committee may elect a chair
man of their meetings, 

Committees' meet- and if no such chair
ings to be I?resided maniselected,or, if he 
over by .. ch&ll'IDan. • t t t th 

IS no pres en a e 
time appointed for holding the samel t.he 



• 
members present shaU choose one of ~heir 
nUlnber to be chairman of such meetmg; 

(5) Committees may meet and aQ.
journ as they think 

Committees when proper,but the Chair
to meet. _ ' man of the Board may. 
whenever he thinks fit and shaIl, upon 
the written request of not less than two 
members of a committee, call a special 
meeting of such committee; 

(6) Questions at any meeting of 
a committee shall be 

Questions how to decided by a majority 
be decided at Com- f f th 
mittees' meetings. 0 votes 0 e me~-

bers present, and In 

case of an equal division of votes the chair
man of the meeting shall have a second 
or casting vote, but nO business shall be 
transacted at any such meeting unless at 
least two-thirds of the members of the 
committee are present from the begin. 

- ning to the end thereof; , 

(7) No act of the Board, or of any 
Committee, or of any 

Acts of Board, &c., person acting as Trus-
not to be invalidated - h 11 b d d 
by informalities. tee, s. a . e eeme 

to be m vahd by reason 
only of Bome defect in the appointment 
of such Board, Committee or Trustee 
or on the ground that they, or any of 
them, were disqualified for the office of 
Trustee. 

17. The Ohairman may, on behalf of the 
. Board, enter into any 

Mode of executmg contract. or agree-
contracts. h /' f h ' ment, w ereo t e 
value or amount shall not exceed one thou
sand rupees, in such manner and form as, 
according to the law for the time being in 
force, would bind him if such contract or 
agreement were on his own be~alf;' but 
every other contract and agreement, on be
half of the Board. shall be in writing, and 
shall be signed by the Chairman, and by 
two other Trustees, and shall be sealed 
with the common seal of the Board. No 
contract or agreement not executed as is in 
this section provided shall be binding on 
the Board. ' 

18. The Board may compound or com
The Board may com- promise for, or in 

pound for breach of con- respect of, any claim 
tract. or demand arising out 
of any contract,entered into by them under 
this Act, or in respect of any action or suit 
in stituted by or against them, for such sum 
of money, or other compensation, as they 
shall-deem'sUfficient. 

T./~ Oka/:rman. 

19. The Chairman shall: 

(1) attend every mee~J. of the 
. . Board ess pre

DutIes of ChairmAn. vented by sickness or 
other reasonable cause; 

(2) exercise supervision and control 
over the acts and proceedings ot all offi
cers and servants of the Board in matters \ 
of executive administration, and in mat.
ters concerning the accounts and records 
of the Board j and, subject to the regu
lations at the time being in force framed 
by the Board under section 22, dispose of 
all questions relating to the service of 
the said officers and servants, and their 
pay, privileges, and allowances; 

(3) furnish to the Government a 
copy of the minutes of any of the Board'. 
proceedings, and any returns or other 
information which Government may from 
time to time call for. 

20: Government may from time to time 
Leave of absence may grant to the Chairman 

be granted to the Chair- such leave of absence 
man. as they inay deem fit, 
and any person whom Government appoint 
to act for the Chairman during an, such 
absence oneleave shall, while so actmg. be 
deemed for all the purposes of this Act to 
be the Chairman. ' 

The allowance, if any. which Govern. 
ment direct to be paid 

Leave and acting to the Ohairman dur· 
allowances to be de- ing his absence on 
!:?1~~!~~ the Gene- lea!,e, and the salary 

whIch Government 
direct to be paid to the person appointed to 
act for him, shall be a charge on the Gene
ral Account of the Board. 

III.-OF THE OFFICERS AND SIBVANTIJ 
- o:r THE BOARD. 

Strength oj Staff. 

21. The Board shall from time to time 
Schednle of omc~ prepare and sanction l 

and servants and of a schedule of the staff 
their pay and allowances of officers and ser
f-? be prepar\ld and sane- vanta whom theysball 
tloned by the Board. deem it necessary and 
ptbper to maintain for the purposes of this 
Act. Such schedule shall also set forth 
the amount and nature of the salaries, fees, 
and allowances which the Board sanctions 
for each such officer or servanl 

Until a schedule is -prepared and sanc
tioned under this section, the schedule in 
force under 'Section 23 of the Bombay 



Port Trust Act, 1873, on the day previous 
to the date notified by the Governor in 
Council under section 8" shalL be deemed 
to be the schedule prepared and sanctioned 
by tha Board under the foregoing provi
Slons: 

Provided always that artisans, porters 
. and labourers, and 

ProVlSO. muccadums of porters 
and labourers shall not be deemed to be 

"officers m. servants within the meaning of 
- this section or of section 22 or 23 of 

this Act. 
22. The Board 

Board to f:rame regu- shall from time to time 
latioIli : frame regulations: 

(1) 'for regulating the grant ~f leave 
to the officers 

for regulating leave; and servants of 
the Board; 

(2) for authorizing the payment of 
allowances to the 

for settling absentee said officers and 
a.Uowances j servants, or tQ cer. 
tain of them, whilst absent on leave; 

(3) for determining the remuneration 
. to be paid to the 

for fixing actIng persons appointed 
allowances; to act for any such 
officers or servants 
on leave; 

during their absence 

( 4) for regulating the period of 

f 1
· I h service of all such 

or regu atmg engt ffi d 
()f service; 0 cers an ser .. 

vants; 
(5) for determining the conditions 

. . under which such 
for :fixlIJg pe~slo~s, officers and servants 

&c . . , or any of them shall 
on retirement receive pensions, gratui
ties, or compassionate allowances, and 
the amount of such pensions, gratui. 
ties, or Gompa8sionate allowances; 

(6) for authorizing the payment of 
contributions at 

. for . authorizing. con- certain prescribed 
tnbutlOns to PJ'<)Vldent t d b' t 
Fund. ra es an su Jec 

to certain prescrib
_ 'ed conditions to any Provident Fund 
"- which may, with their approval, be 

established by the officers and servant~ 
appointed under this Act: 
Provided that officers and servants who 

. were appointed. by 
.ProVlso as to cer- Government previous 

tam old officers Q.~4 • 
Jlervants. to the passmg of the 

Bombay Port Trust 
Act, 1873, and whose salaries were 
paid froin the fund known as " The Bom-, 
~a.y Port fund," ap.d who have continued 

JV.-36 
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in the service of the Trustees', appointed 
under the Bombay fort Trust Act, 1873, 
and of the Trust constituted by this Act, 
shall be entitled to retiring pensions, gra
tuities, ,or compassionate allowances at the 
same rates and subject to the same condi
tions as may from time to time be applic
able to the servants of Government of 
similar standing and status, and that in the 
event of any question arising as to the 
right of any such officer or servant to a 
retiring pension, gratuity, or compassion
ate allowance, or as to the amount of retir
ing pension, gratuity, or compassionate 
allowance to which he is entitled, it shall 
be determined by Government. 

Powers of Appointment, goo. 
23. Subject to the provisions of the 

A 
. t t & said regulations and 

PPOlll men s, c., f th h d 1 f 
by whom to be made 0 e sc e u e or 

. the time oeingin force 
framed by the Board under section 22, the 
power of appointing, promoting, suspend
ing, dismissing, fining, reducing or granting 
leave to the officers and servants of the 
Board shall be exercised by the Chairman 
in the case of officers and servants whose 
monthly salary does not exceed three 
hundred rupees, and in every other case by 
the Board. 

The power of dispensing with the ser .. 
vices of any officer or servant of the Board, 
otherwise than by reason of such officer's 
or servant's own misconduct, or of permit .. 
ting any such officer or servant to retire on 
a pension, gratuity, or compassionate al .. 
lowance, shall, subject to the aforesaid pro .. 
visions, be exercised by the Board alone. 

24. Every order or regulation made 

S t
· f G by the Board under 

aDC Ion 0 overn~ f h hr 1 
ment when necessary. any 0 . t e t e? ast 

. preceding sections 
shall, so far as the same relates to the 
Secretary, Engineer, Traffic Manager, or 
Chief Accountant of the Board, be subject 
to the previous sanction of Government • 

In this section the word "Engineer" 
.e Engineer" defined. mea~s the engineer 

of hIghest grade on 
the Board's ordinary staff, and also any 
superior officer who may from time to time 
be employed in the capacity of Consulting 
Engineer to the Board. . 

Oontinuance ofP1'esent Officers and Servants. 
25. All officers and servants holding 

Officers and servants 
, of the late Trustees -to 

be. continued undeJ,' th~ 
BQard. 

any office on the day 
previous to the date 
notified by the Gov~ 
ernor in Council 
under section 8 under 



the' Trustees appointed und~ the Bombay 
Port Trust Act, 1B73. shall be deemed to 
have been appointed under this Act, and 
shall continue to hold the same office and 
to receive the same remuneration under the 
Board until anorderto the contrary is passed 
by competent authority under this Act. 

IV.-Or ?'HE PROPERTY AND LIABILITIES 
oJ! THE BOARD. 

General Power8 a8 to Property. 
26. The Board shall, for the purposes 

of this Act, have 
Powers of Board as power to acquire and 

to property. hold moveable and im-
moveable property, whether within or with
out the limits of the Port or City of Bom
bay;. and shall also have power to lease, 
sell or otherwise convey any moveable or 
immoveable property which may have be
come vested in or been acquired by them: 

Provided that no sale of immoveable 
property and no lease of any such pro
perty for a tenn exceeding fifty years 
shall be valid unless such sale or lease 
shall have been made with the previous 
sanction of Government. 

27. When the-Board are unable to se .. 
Procedure to be ob- quire, by agreement, 

served when the Board any jmmoveable pro .. 
are unll.ble to acquire! by perty required for the 
agreement, any UIl- purposes of this Act 
moveable property. G . ' 

overnment may, In 

their discretion, order proceedings to be 
,taken for acquiring the same on behalf of 
the .Board as if such property were land 
needed for a public purpose within the 
meaning of the Land Acquisitipn Act, 
1870. / 

The amount of compensation awarded 
and all, other charge's incurred in the 
acquisi~ion of any such property shall be 
~OrthW1th defrayed by the Board,. lana 
theteupon the said property shall vest in 
the Board. 

Transfer of p'roperty to Board. 

- 28. All such immoveable and other 
property as is beld by 

Transfer to the Board or in trust for th 
of the property, of pre_ e 
sent Port Trust. Trustees of the Port 
. ' 'of Bombay under or 
In pursuance or for the purposes of 'the 
~<?IDbay Port Trust Act, 1873, shall, upon 
and after the date notified by the Governor 
in Council under section B, vest in the 
Board, but ,subject to all charges and lia-
bil~ties affecting the same. . 

~ The property vested by this section in 
the Board shall be, deemed to include 
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the estate, right, title, and interest or the 
Secretary or State for India in Council in 
the rock, stones, shingle, ~vel, sand or'soil 
within the Port, and also tbe right of 
l~ng rates on all goods landed at or 
!hipped from any part of the foreshore 
between Malabar Point and CoJaba Point. 

29. Whereas the Secretary of State 
for India in Council 

Vesting in the Boal'd has initiatedmeftsureit 
the right. t.itle and in- for the acquisition\ 
terest to be acquired by 
the Secretary of State from the holders 
in ~er~in other pro- thereof, of the pro .. 
perties. perties severally 
named and generally described in Schedule 
A, but the arrangements for the said ac
quisition are not yet complete; and whereas 
it is expedient that,all such est.ate and in
terest as may be acquired by the Secretary 
of State for India in Council in the said 
properties should vest in the Board; it is 
hereby enacted that upon and after such 
date as shall be fixed in this bebalf by the 
Governor in Council, all the estate, right" 
title, and interest of the Secretary of State 
for India in Council in the said propp.fties 
shall, subject to the provisions herem after 
contained, become vested in the Board, 
subject to aU covenants, charges, contracts, 
and liabilities affecting the same. . 

30. And whereas it is purposed tbat tlle 

B d to . purchase • money of oar Issue secn- h'd . 
rities ill payment of t e sal .pr~perbes 
price of p'ropelties shall be pald 1n Port 
vested in them under Trust securities bear. 
Sec. ,29, in~ intere!t at the 

o •• 
rate of four per centum per annum; ]t IS 

hereby enacted that the Board shall within 
two months from the date aforesaid execute 
and deliver to the ho1ders of the said pro
perties securities in the form of Schedule 
B, under their common seal, for ~be sums 
for which their said properties shall be 
respectively purchased by the Secretary of 
State for India in Council: Provided that 
the said sums shall not exceed, in the 
aggregate, seventy-seven lacs of rupees, 
and that 80 long as the said amount is not; 
exceeded it sha.ll be ,competent to the, 
Secretary of State for India. in Council to} 
acquire such estate, right, title and interest 
in the said properties as he shall deem fit, 
anything contained in Schedule .A. notwith· 
standing. 

Every such -security shall be for an 
amount of not les::J 

Such securiiies to be than one hundred 
for not less than Rs. 100 d hall 
t!lt.Ch, : rupees, an s co.-

venant for the pay
ment of interest on' the principal sum at 
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t'he rate of four per centum per annum 
from the date fixed by the Governor in 
Council under section 29, "and 'such interest 
shall' be payable half-yearly on' or after 
the 1st April and the 1st October. 

The said securitie s 
a.nd to be transfer- shall be transferable 

able. d by en ors~ment. 

Application ()fth6 Baal'd's Prope1·ty. 
/" 31. The proceeds of the sale of any 

portion of the pro .. 
Sale-proceeds of perty vested in or 

Board's property how . db h B d 
to be invested. acqUIre y t? oar 

under or by VIrtue of 
this Act, and all sums pa.id to the Board by 
way of compensation under the next follow .. 
ing section, shall be applied as follDw$ and 
not otherwise (namely) :-

(a) in liquidation of the principal 
sum of anJ' debt contracted under .para
graph 2 of section 39, if the same or any 
portion of the same is at the time pay
able; or 

(b) in liquidation of the principal of 
any debt at the time due to the Secre
tary of State for India. in Council; or 

(c) in liquidation of the securities, .or 
of any of them, issued under section 30. 
32. Nothing in this .Act shall be deemed 

to affect the power of 
Saving of powers of Government to order 

GovermnentnnderLand d' 
Acquisition Act, 1870. procee mgs to be 

taken under the Land 
Acquisition Act of 1870, or any other law 
for the time being in force for the acqu~si- I 

tion of land 'for public purposes in respect 
of any land vesting in the Board. 

, 

Liabilities. 
33. The capital debts due by the Board, 

C ·J._1 db £ h on accbuIit bf the 
apllllU e ts 0 t e' bl d h Board Immovea e an ot er 

. property vested in it 
by this Act are as follows (namely) :-' 

(a) to the Secretary of State for 
India in Council, the amounts mentioned 
in Schedule C; and the amounts which 
have been advanced by Or on' behalf 
of the Seoretary of State :for India in, 
Council to the Trustees appointed under 
the Bombay Port Trust Act, 1873, or ap~ 
plied by or on behalf of the said 8ecretarJ: 
of State ,in Council, with the consent of 
the said Trustees, for the improvement 
of the Port of Bombay •. oJ,?· , otherwise 
under sections 46 a,nd 50, clause (2) of 
the said Act, 

( b) to the holders of the securities to 
be issued by the Board under section 30, 
the amounts of such securities. ' 

34. On the amountS'mentionedincolumn 
Interest in what.. three of Schedule C 

cases to be paid by the no ,interest' shall be 
Board. payable. 

Oli the 'amounts mentioned in column 
I two of the said schedule interest shall be 

payable by the Board to the Secretary of 
State for India in Council annually on the 
1st April at the rate of four per centum per 
annum until, and inclusive of, ~he twenty
fifth 'day of June 1883, and thereafter at 
the rate of four and one.half per centuJl1. 
per annum. 

On the amounts due to the Secretary of 
State for India in Council under clause (a) 
of the last preceding section which are 
not mentioned in the said schedule, interest 
SlhaU be payable by the Board to the said 
Secretary of State in Council annually on 
the '1st April at the r~te of :four and one
ha1£ per centum per annum. 

On the amounts, if any, which may here. 
after be advanoed to the Board by the 
Governor in Council under section 39 of 
this Act interest shall be payable by the 
Board to the Secretary of State in Council 

I on ,such dates and at such rates as shall ~be 
agreed upon between Government and ~he 
:Board in respect of such advances. 

On t,he ,amo)lnts qf the seourities issued 
by the Board under section 30 interest at 
the cqvenanted rate of four per centum 
per annum shaI) be payable by the Board 
half-yearly 0\1 the 31st March and the 30th 
September to the Accountant General of 
Bombay or o,ther officer fDr the time being 
performing the duties of the office of the 
said ~~count~nt Gen.eral,_ who shall pay 
the same on or after 1he 1 st April' and 
1st Oytober respectively to the holders of 
the said securities. 

If any sum due by 'the Board under this 
section on account of interest, or any 
portiQn ,thereof, is not paid by them on the 
date on which the sam~ is hereby declared 
to be payable, they shall continue liable 
for the payment thel'~of, and interest shall 
be paid by them tp the Secretary of State 
for India'in Council upon the balance from 
time to time overdue ,at the rate of .follr 
aRd one-half per centum per annum, until 
the whole amount is paid. 

35, In the event, of default being made 
Interest to be paid by the Board . in .a~y 

out of ProviI\ci~l Reve- paymen~ of mterest 
nues if default is made due by it under para
Dy the Boar.d. graph two, three or 
four of the last preceding ,section, the s~me 
shall be paid by the Accountant General of 
Bombay or other offioer aforesaid, ~ho 
shall llebit the amount so paid to tho 



Provincial Revenues of the Presidency of 
Bombay; and in the event, of default be .. 
ing made by the Board in allY payment 
due by it under paragraph five of the said 
section, the Accountant General or other 
officer aforesaid shall nevertheless pay to the 
security.holders the interest due upon their 
securities, and shall debit the amounts so 
paid to the Provincial Revenues of the 
Presidency of Bombay. 

36. The Board shall pay annually on 
the 30th day of Sep .. 

Lump payment to bs tember to the Munici .. 
ma?e to. the Munici- pal Corporation of the 
pality in lIeu of conso. C't f B b 
lidated rate. I Y a om ay a 

lump sum which shall 
beoalculated at the following rates, namely : 

(a) for the period commenoing on the 
lst day of October last preceding the 
date on which this Act oo~e8 into 
force and ending on the day next pre
vious to the date fixed by the Governor 

, in Council under section 29 at the rate 
of fifty thousand rupees per annum; 
. (b) for the period commencing on the 

date fixed as aforesaid and ending on 
the 25th day of June 1883 at the rate of 
sixty thousand rupees per annum; and 

(0) thereafter at such rate as the 
Governor i:Q, Council shall from time to 
time determine. ' 
The f)aid ~ayment shall be in lie~ 

of the consohdated rate leviable by the 
said Corpor~tioIl, to w~ich the property 
hereby vested in the ~oard or some portion 
of the same wOlll4 oth~rwi~e be liable to 
be assessed. 

37, In consideration of the sajd pay'!' 

R d d th h 
:JD,ent the Municipal 

oa s an orong - C .. h 11 
fares constructed by the ~mI~l1SSlOn~r sa. 
lJoal'd tp be maintained on beIng satisfied that 
by the If,unicipality in any road or thorough
ponsld~ration pf l!uc4 fare has' been Auly 
:ra;ymflnt, leve11ep; paved, metalT 

led, llagg~d, ch~nnelled, a:Q,d sewered by the 
Board l declare s-q,ch road or thoroughfare 
to be. a: pupJic :road or thoroughf~r~, il.nd the 
Mumqlpality ~hall thenceforward maintain, 
keep in l'epair, light an,d cle!1nse sU9h road 
Qr t:p,orough~a.r~~ The ¥unicipality; sha~ 
also, on reqUISitIon by the Board, mamtain 
keep in, repair, light and cleanse the road 
of any wparf, dock or :pier. . vest~d in th~ 
:(Joarq. 

The ¥~9ipa1ity shall :plaintain, kf;lep 
in repair, light and 

Such roads and tho- cleanse the said roads 
fPughfares n.ot to be and thoroughfares . 
liltopped up wlthout the h In 
'Ponsent of the Boaxd. _ • t e same manner ane! 

. . . with the same liabili. 
• •• I. ~ # 
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ties in respect thereof as if the- said roads 
and public thoroughfares were vested in the 
sa.id Munioipality; but it shall not be com. 
petent to the :M:unicipal Commissioner or to 
the Municipality to discontinue or stop up 
any road or thoroughfare which at any time 
vested in, or which has been oonstructed by 
the Board, or the Trustees of the Port ap.
pointed under the Bombay Port Trust Act, 
1873, and which has been declared to be a 
publio road or thoroughfare under this sec.· 
tion, or under section 9 of the said Act,' 
without the previous consent in writing of 
the Board; and the land occupied by any 
road or thoroughFare so discontinued or 
stopp~d shall vest in the Board and not in 
the Municipality. 

38. Any dispute which arises between 
the Board and the 
Municipality in re. 
spect of • any of the 

Disputes unller the 
last section to be settled 
by Government. 

provisions of tbe last 
preceding s~ction shall be determined 
by the Government, and their decision 
shall be final 

V.-Or THJn BORROWING POWERS or TH~ 
BOARD. 

39. The Governor in Council, acting 
on behalf of the 

Governor in Oouncil Secret:6 of State 101" 
may advance money to I d' i . 
the Board, or n 18 n ouneII, may. 

with thepreviou8 con .. 
sent of the Governor General of India in 
Council, from time to time ad vance money 
to the Board for the general purposes of 
this ~ct j or 

The Board may. with the previous con" 
. sent of Government. 

Wlth consent of Gov- from time to time 
ernmentth~ Board ma, ~ 
raise loans. ,raise money ,or the 

said purposes: , 
frovided ~lways that no e~enditure 

shall be charged bi. 
. the Board to capita, froviso. 

except with the express sanction of Govern., 
ment, 

40. Whenever the ~ons~nt of Govern
. ' ment has been obtain

Manlier of r818ing ed to the raising of 
such loans to be deter- 't 
mmed by Gove~ment. money by the Board 

under the last precedoi' 'J 
ing section, Govex:nm~nt ahall, WIth the 
previous co:psent of the Governor General 
of India in Cou:ucil, direct and appoint the 
Illa:Q.D.er in which such mopey shall be l'aised~ 

41. If such money sluill be raised on 

Interest on debentures 
to be a cha.rgeon the rates 
prior to interest due- to 
Secretary of St:ate~ 

debentures bearing 
interest, such interest 
shall be a charge OQ 

the rates prior to the 
~~rge for ipter~st 



payable t~ the S~cretary o~ Stat.e for India 
in Council, provlded for by sectlOD 3~. 

42. All debentures which may be BO 
issued shan be in the 

Form of Debenture. form of Schedule D, 
lind shall be transferable by endorsem.ent; 
and the right to sue in respect of the 
monies secured by any such debentures 
shall be vested in the holders theI'eof for 
tho time being, without any preference by 
retA.son of some of such debentures being 
prior in date to others. 

VI.-OF REVENUE AND EXPENDITURE. 

Levy of Rates. 

43. The Board shall frame a scale of 
tolls, dues, rents, 

Scale of Tates to be rates and charges to 
framed by the Board; b I'· d f h' e eVle or eac or 
any of the folloWing matters (namely): 

(a) for .the landing, shipping, wharf .. 
age, cranage, storage, 01' demurrage of 
goods.at, 

(b) for permission for vessels or 
boats to approach, or be alongside" and 

(c) for animals or vehi~les carrying 
goods to or from, or entermg upon or 
plying for hire at or on, 

any wharf, dock, or pier in the possession 
of the Board, and so much of the Wari 
Bandar and of the Gun Carriage Reclama
tion as is in the possession of the Great In
dian Peninsula and the Bombay Baroda and 
Central India Railway Companies respec.t
ively: Provided that no such toll, due, rent, 
rate or charge shall be leviable at so much 
of the said Wari Bandar and Gun Oarriage 
Reclamation as is aforesaid in respect of 
any goods, vessel, ani~al or vehic~e belong
ing t_o the said coItlpames respectIvely. 

The scale so framed shall be submitted 
.. to Government for 

and to be submitted sanction, and when 
l? Government for sanc- so sanctioned and 
bon. bi~ hed' h B pll IllS lD t e om-
bay Government Gazette shall have the 
fiorce of law, and, subject to the like sanc
i~l{ln and publication, may}rom tim.e to time' 
be amended or added to by the' Board. 

Until a scale of rates is framed, ~anction .. 
Seale framed nnder ed, and published 

Section 57, Bombay underthis section, the 
Act I.t 1873, to continne scale in force when 
in force until altered. this ,Act comes into 
operation under section 57 of the Bombay 
Port Trust Act, 1873, shall' be deemed to 
have been duly framed, sanctioned and 
published under this section. . 
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• 
The Board may, in speciat cases, with 

R te 
. b 't the previous sanction 

a. s may e reml. f G 
tad in special cases. 0 overnment, re-

mit the whole or any 
portion of the rates leviable under this 
section. 

44. The said rates shall not be leviable 

Toll on troops. 
in respect of any ves
sel employ~d by Gov

ernment solely for the transport of troops, 
nor in respect of the baggage or other 
effects of any troops landing or embarking 
at the port. In lieu thereof a toll shall be 
payable by Government to the Board on 
all troops and all the families of troops 
landing or embarking at Bombay at the 
rate of one rupee per head, and, if such 
troops and their families shall land or 
embark at any dock in the possession of 
the Board, at such additional rate as 
shall from time to time be determined by 
Government. 

45. Subject to the provisions of any 
l"w for the time be-

~h~rges for landi~g, ing in force the 
sIuppmg, and tranship- B '. 
ping goods. oard may land, ShIP, 

or tranship goods 
between vessels in the harbour and the 
wharves, piers or docks in their possession, 
and may make such charges for so doing 
as they shall think fit. 

46~ The Board may procure and main .. 
Cbarges for towage. tain such number of 

steam.vessels as they 
may deem fit to be employed in towing 
vessels into, out of, or in the harbour, and 
may make such charges ,for towage by the 
said steam-vessels as they shall think fit. 

Div·ision of Accounts. 

47. In the accounts ot the Board a 
Pilotage Account io Pilotage account shall 

t be kept separate from. be kept separate from 
the General Account. the General account. 

48. The rates and charges from time to 

Ite t b d'ted time levied under sec-
ms 0 e ere 1 t' 43 t . 6 n 

to the General Account. l?nS 04, toget er 
With all rents of lands 

and buildings, and all fin.es and penalties 
levied under this Actt other than fines and 
penalties levied from pilots or other persons 
employed in the pilot se,rvice, and all 
miscellaneous items of revenue recovered 
by the Board, except pilotage~fees1 shall be 
credited to the General Account. 

49. The monies credited to the General 
Monies credited to Account shall be held 

the General Account on by the Board in trust, 
what purposes to be 8:z: •. and except as is here.' 
pended. , inafter provided shall 



be applied by them in payment of the 
following charges (nam~ly):- , 

(1) the sa~a:riesJ fees,. allowancesj 
pensions gratUltIes, compasSIonate allow
ances or ~ther monies due to the Trustees 
and to the officers and servants appoint
ed under this Act, and the contributions, 
if any, duly authorized to be made to a~y 
Provident Fund established by the saId 
officers and servants; 

(2) the cos~ of repairs and. main
tenance of the property vested In the 
Board, and all charges upon the same and 
all working expenses ; 

(3) the interest due on any money 
that may have been raised by the Board 
under section 39 ; 

(4) the cost, or such portion of the 
cost, of any new work, plant, vessel or 
appliance. which the Board may deter
mine to charge to revenue; 

(5) the interest payable by the 
Board under section 34. , 

Provided always that no charge which 
is debitable under secbion 50 to the Pilot
age account shall be debited to the General 
account. . 

50. All fees for pilotage and all fines 
. and penalties levied 

P~lotage fees . to be under this Act from 
crealted to Pilotage'l h 
Account. PlOts or ot e~ per-

sons employed 1D the 
pilot service shan be credited t.o the Pilotage 
Account and shall be he~d by the Board 

Monies credited to in trust, and be ap
the Pilotage Account on plied, in such propor
what purposes to be tions as they shall 
expended.. from time to time 
direct, to the following purposes only 
(namely) :-

(1) the purchase and maintenance in 
.repair of such vessels, and the supply of 
such materials, stores, or other things 
as the Board deem it necessary to main
tain or supply ,for the efficiency' of the 
pilot serviQe ; 

(2) the payment of the salaries and 
allowances of pilots and other officers 
and' servants of the Board employed in 
the pilot service or in the supervision 
thereof; 

(3) the payment of pensions or re
tiring gratuities or compassioXlate allow
ances to pilots and other officers and 
servants engaged in the pilot service, 
and of the contributions, if- any, duly 
authoriz~d to be made in their hehalf to 
any Provident Fund, 
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Disposal 01 Balanus. 

51. The Board may inveat any ba.lance 
Balances may be in- remaining on the 31st 

vested by the Board in March of each year to 
public securities. the credit of either 
the General or Pilotage account after meet
ing all the charges properly debitable to 
such account, in public securities, and may 
from time to time sell the said securities 
and re-invest the proceeds in other p~b~o 
securities, or credit the same to the acco'lnt 
to which the' balance invested belonged 
for expenditure on any of the purposes to 
which the monies credited to such account 
may lawfully be applied. 

But the money so invested bT the Board, 
Amounts which may whether In respect of 

be 110 invested to be Ii. the General account 
Inited by Government. or of the Pilotage 
account, shall not exceed such amount 
annually, or in the aggregate, as shall from 
time to time be prescrihed by Government. 

Surplus over ~nd be. and any surplus re· 
yond such limits how .maining a.fter dedllct
to be disposed of. ingtheamountswhich 
may be so in vested shall be applied: 

(a) if such surplus belongs to the Ge
neral account, in liquidation. on or 
before the 1st August next fol1owing 
the 31st March on which such surplus 
accrued, of the principal of anT loan 
l'aised by the Board under sectIOn 39. 
or of the capital of any debt at any 
time due by the Board to the Secretary 
of State for India in Council; or of 
the money due to the holders of the 
securities issued by the Board under 
section 30; and 

(b) if such surplus belongs to the Pilot
age account, in such manner as 
Government shall direct: 

Provided always that the pilots and other 
Proviso as to claims officers and servants 

of pilots, &0., on balance employed in tbe..pilot 
of Pilotage Account. service shall have not. 
claim upon any balance to the credit of the 
pilotage account or upon the profits or in. 
terest arising from any investment thereof, 
or of any portion thereof except to sucl~ 
extent as payments to them, or in the~ 
behalf, may from time t6 time be sanctioned 
by the Board under clauses (2) and (3) of 
section 50. 

The interest and profits accruing and 

I te t L_ h to the loss, if any r aris-
n res t a.c., ow • fr h . •. 

be credited and debited. mg om suc lDves.v-
menta as aforesaId 

shall be respectively credited and debited 
to the account to which the balance invest-
ed belongs. ' ... 



.A nnuaZ Estimates. 

52. The Chairman shall, at a special 
Chairman to submit meeting to be held 

an annual estimate of in the month of 
income and expenditure Februaryin eachyear, 
to the Board. lay before the Board 
an estimate of the income altd of the ex
pAnditure of the Board for the. year com .. 
mencing. on the 1 st day of 4pril then next 
ensuing in such detail and form as the 
Board shall from time to' time direct. 

Such estimate shall be completed and 
printed, and a copy thereof sent by post, 
or otherwise, to each Trustee, at least ten 
clear days prior to the meeting before 
which the estimate is to be laid. 

53. The Board shall consider the 

B d t 
. .i estimate so submitted 

oar 0 reVlse anll. h 
sanction the estimate. to t ,em, and shall 

sanctIon the same 
either unaltered, or subject to such altera
tions as they shall think fit. 

54. The estimate, as sanctioned by the 

E 
' Board, shall be sub-

stlmate to be sub· 'tt d t h G 
mitted to Governor in 001 e 0 t . e overn .. 
Council. ment, whICh may, 
, ., if it thinks fit, at any 

tIme withm one month' after receipt of 
the same, disallow such estimate; or any 
portion thereof,. and return the same for 
amendment. The Board shall, if the esti
m~te is so returned by, Government, forth
wIth proceed to amend the same, and shall 
re-submit the estimate so amended to the 
Government. 

55. The Board may, at any time dur .. 

S 1 
. ing the year for which 

upp ementary est!· h t' 
mates may be made any suc es Imate 
when necessary. has been sanctioned, 

. cause a supplementary 
estimate to be prepared and submitted to" 
them. Every such supplementary estimate 
shall be considered and ~anctioned by the 
Board and submitted to the Government 
in the same manner as if it. were an original 
annual estimate. 

'" 56. Save incases of ~ressing emergency, 
, No expenditure above no sum exceeding five 
Rs. 5,000 to .be inc:urred thousand rupees shall 
un~ess sanctIOned Ul the be expended by or on 
estlmat~ behalf of the Board. 
unless such sum is included in some estimate 
at the time in force which has been finally 
approved by Gov~rnment. 

,If any sum exc~eding five thousand 
rupees In -amount IS. so expended on a 
pressing emergency, the circumstances shall 
be forthwith reported by the Chairman to 

the Government, together with an explana
tion of the way in which it is proposed by 
the Board to CO"\fer such 'extra expendi
ture. 

57. Any estimate prepared by the 
Trustees appointed 
under the Bombay 
Port Trust Ant, 1873, 
and approved by Gov
ernment under sec

Estimate prepared 
under Bombay Act ,I., 
1873, to be accepted for 
purposes of this Act. 

tion 53 of that Act, and which but for 
the passing of this Act would have force 
and effect, shall be -deemed to have been 
duly prepared, passed and approved under 
this Act. 

Audit of Accounts. 

58~ The accounts of the receipts and 

A t t b dit 
expenditure of the 

ccoun s 0 e au • B~ d h II . . 
ed and examined. oar sa, tWICe In 

every year, be laid 
before Government, and shall be audited 
and, examined by such auditors as shall, 
from time to time, be appointed by Gov
ernment. 

For the purposes of such audit and ex-

A 
.:I·t t h aminationtheauditors 

UUl ors 0 ave powel" b . 
to call for books &c may, y summons In 

,. writing, require the 
production before t4em of all books, deeds, 
contracts, vouchers, and all other documents 
and papers which they may deem necessary, 
and may require any person holding, or 
;:Lccountable for any such books, deeds, 
contracts, accounts, vouchers, documents, 
or papers, to appear before them at any 
such audit and examination, or adjourn
ment thereof, and to make and sign a 
declaration with respect to, the same. 

The auditors shall be paid by the Board 
such remuneration as 

Their remuneration Government shall de-
to be fixed by Govern- . 
ment. termme, ~he amount 

being debited to the 
'General account; and within fonrteen days 
after the audit and examination shall have 
been completed, the auditors shall forward 

. their report upon the 
T~eir report to be aCCJ)unts to the 

published. B d h h II oar, wo sa 
. cause the, same to be published, together. 
with an abstract of the accounts, in the 
Bombay Government Gazette. 

~ljilment of Board' 8 Liabilities. 

59. ~t shall be incumbent on the Boa.rd' 

Board bound to pro
vide for fulfilment of 
all their liabilities. 

to make ample pro .. 
vision year by year, 
,either by retrench
ment of, expe~ditUl'e 



or by increase of rates for the due fulfil. 
ment of all their liabilities, and for the 
efficient administration of, this Act; and 
in the event of any deficiency being at 
any time anticipated in the income of the 
Board, they shall forthwith take such 
mea.sures as shall seem most -expedient for 
preventing such deficiency. 

. 600' If it shall at any time appear to the 
In default the Gov- Governor .in Counc~ 

ernor in Council may that suffiClent proVl
require the Board to sion is not being made 
.increa.se the rates; by the Board to meet 
their liabilities, or if default shaU at any 
time be made by the Board in any payment 
of interest which they are required to make 
under sectiqn 34, the Governor in Council 
may require the Board, by an order in 'writ
ing signed by a Secretary to Government, 
to increase, subject to his sanction and tp 
the pro:visions of section 43, to such ex
tent and for such period as shall- appear 
necessary, the rates or any of the rates 
for the time being in force under the said 
section. 

If within fifteeI;l days after receipt of 
such order the Board 

.a!ld on the Board's do not comply w· th 
falhng to do so, may 1 
himself increase them. the same, the Gover-

nor in Council may, 
by notification in the Bombay Government 
Gazette, increase the said rates or any of 
them, and such notification shall have the 
same force as if a new scale of rates to the 
Same effect had been duly framed, sanc
tioned and published under section 43. 

_ Ana f9r the purp6se of realizing any 
The Governor in interest which has not 

Council may also ap- been paid by the 
point a receiver to re- Board when due in 
cover an~ .portion of accordance with' Aec-
the Board s lDcoma. t' 34 th G Ion , e overnor 
in Council may, by an order published in 
~he Bombay Government Gazette, appoint 
some person to receive the rates charges 
an~ other income which ~he Boa;d may .b~ 
entitled to receive,. o~ any portion thereof, 
and to apply the same in discharge of the 
amount due and of all expenses authoriz
ed ~y Government in respect of the 
appomtment of such person and of the . 
recoyery by him of the said, rates, ~harges' 
and Income; and the person so appointed 
~hall have for the recovery of the said 
~ates, charges, or other income, all and sin .. 
gular the powers and· authorities con .. 
f~:r:red by this Act on the Board for the 
s~d purpose. . 

VII.-O, THE PowERS AND FUNCTIONS 

OJ' THE BoAJID. 

Recovery of Rate8. 

61. For the amount of all rates leviable 
Reco f tea' under this Act in 

arrears.very 
0 l'a lD respect of any goods, 

the Board shall have 
a lien on such goods, and shall be entitled 
to seize and detain the same until such 
rates are fully paid. Rates in respect of 
goods to be landed shall become payable 
immediately on the landing of sucb goods • 
Rates in respect of goods to be remoTed 
from the premises of the Board, or to be 
shipped fo~ export, shall be palabl~ before 
s.uch goods are removed or shlpped. The 
lien for such rates shall have pnority OTer 
all other liens and claims,. except for 
general average, for the ship-owner's lien 
for freight upon the said goods, (where sucb 
lien exists and has been preserved in the 
manner hereinafter provided), for primage 
and for money payable to Her l\Iajestyor to 
~he Secretary of State for India in Council. 

62. If the master or owner of any 
. . vessel, or his agent, 

Lien for freIght ~- at or before the time 
served after landing f 1 di Ii 
goods'ifnoticeoflienbe 0 an ng rom such 
given. vessel any goods at 

any wharf, dock or 
p~er in the possession of the Board, shall 
give to the Board notice, in writing, that 
such goods are to remain subject to a lien 
fo~ freight or other charges payable to the 
ShIp-owner, to an amount to be mentioned 
in such notice, such goods shall continue 
liable to the same lie~, if any, for such 
charges as they were sul>ject to before the 
landing thereof. Such goods shall be re. 

• tained either in the warehouses and sheds 
of the Board, or, with the consent of 'the 
~hief Cust~ms Authority of the Presidellcy 
1n the public warehouses, at the risk and 
exp~nse o~ t~e ~wners of the said goods 
until the lien IS discharged as hereinafter 
mentioned. 

• 63. Upon production to the proper 
Discharge of lien by officer of the Board 

payment or release. of a document pur-
porting to be a receipt 

for the amount claimed as due or a re
lease of freight from the person' by or on 
whose behalf such notice shall have been 
given, it shall be lawful for the Board to 
permit such goods to be removed with~ut 
regard to such lien, provided- they shall 
have used reasonable care in respect to the 
authenticity of such ,document. 



. 6~ If the rates payable to the Board in 

If te iI. 'd,- respect of any goods 
ra s are no .. pa.1 'd of th 

or the liell for freight is are not pal ,or I e 
not discharged, goods lien of the ship-owner 
~ay !>e sold after the ex- for freight, when 
plra.tion of two months. such notice as afore-
said has been given, is not discharged, the 
Board may. and in the tatter event, if re
quired by or on behalf of tqe person 
QlaimJng such lien for freigbt, shall, at the 

. y~:xpiration of two months from the time 
I when the goods were placed in their cus
~ody, or if the goods are of a perishable 
nature, at such earlier period (being not 
less than twenty-four hours after the 
landing of the goods), as they shall think 
fit, sell bv public auetion the said goods, -or 
so much as may be necessary to satisfy the 
amounts hereinafter directed to be paid 
out of the produce of such sale. 

Before making such sale, ten days' notice 
of the same shall be given by publication 
thereof in the Bombay GO'fJernment Gazette, 
u,nless the goods are of, so perishable a. 
lJature as., in the opinion of the officer afore
said, to render their immediate sala neces
sary oradvisable,in which event such notice 
shall be given a8 the urgency of the case 
admits of. 

. If the address of the <?wner of the goods 
has .been. sta.ted.OD the D;lanifest .pf the car
go or in any of the documents whieh have 
come into the hands of the Board, or is 
otherwise known, notice shall also be 
given to the owner of the goods by letter 
delivered at such address, or sent by pos~; 
but the title of a bcnl,tl. fide purchaser of 
such goods shaU nGt be invalidated by 
reason of the omission to send the notice 
hereinbefore mentioned, nor shall any such 
purchaser he bound to· inquire whether 
such notice has been sent. 

65. In every case of any such sale -ait. 
. . aforesaid, the monies 

ApplicatIOn of pro- received from the sale 
ceeds of sale. h 11 b l,i d s a e app e as 

follows :-

, 

lstly.-":'In payment, aceording to their 
respective priorities, of the liens and 
clalms excepted in tection 61 from the 
priority of the lien of the Board for 
rates; . 

2ndly.-In payment of the expenses of 
the sale j 

3rdly.-In payment of the rates .and 
expenses due to the Board in respect 
thereof, 

. ~he surp!us" if any, shall be paid t9 t~e 
owner of the goods or his age);l.t on his 
applpng fol" the same', provided such appli

Jy.-3S 
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cation be made within one year from. the sale 
of the goods, or good reason be shown why 
such application was not so made to the 
satisfaction of the Board; and in case such 
application shall not be so made, nor reason 
shown, such surplus shall be applied by the 
Board to the purposes of this Act. 

66. If the master of any vessel in re .. 
.. spect of which any 

Power to dlstram ves- rates charges or pen .. 
selsforthenop.-payment It" h II b' 
of rates, &c, ales s a e pay-

able under this Act,or 
any bye-laws made in pursuance hereof,shall 
refuse or neglect to pay the same, or any 
part thereof, on demand, it shall be lawful 
for the Board to distrain or arrest, of their 
own authority, such vessel, and the tacklel 

apparel, or furniture belonging thereto, or 
any part thereof, and detain the same until 
the amount so due shall be paid; and, in 
ca.se a.ny part of the sa~d rates or penalties 
or of the costs of the ~hstress or arrest, or 
of the keeping of the same, sha.ll remain 
unpaid for the space of fifteen days next 
after any such distress or arrest shall have 
been so made, the Board may cause the ves
sel, or other thing so distrained or arrested, 
to be sold, and with the preceeds 6£SllCh sale 
may satisfy such tolls,. dues, rates, penal
ties, or charges and costs of sale remaining 
unpaid, rendering the surplus (if any) to 
the master of Sllch vessel on demand. 

67. If the Board shall give to the offi .. 
Port Clearance not to cer of Governme~t, 

be granted tillrates. &c" whose duty it is to 
are paid. grant the port clear
ance e£ any vessel, a Boti-ce stating that an 
amount therein specified is due iIi respect 
of rates, charges, or' penalties chargeable 
under this Act, or any bye-laws, or orders 
made in pursuance hereof, against such 
vessel~ or the owner or master of such 
vessel, in respect thereof, such officer shall 
not grant -such port clearance until the 
a~ount so chargeable shall have been paid. 

Works. 

General nature of 
works .to be executed' 
~under tbis Act. 

68. The works t~ 
be undertaken by 
the Board under this 
Act may include-r. 

,( 1) wharves, docks, and piers with .. 
in the Port or on the foreshore of the 
P~rt wi.th all necessary and convenient 
arches, drains" fences, roads, railways, 
an<! approaches; 

(2) tramways, warehouses, sh!lds, 
engines, and other appliances fOf con
veying, receiving, an(l storing goods lan~ ... 
ed, or to be shipped. or otherwise i 



. . 
(3) 'light~honses, light-ships, beacons,_ 

pilor-boats, and other appliances neceB'
sary for the safe navigation of the Port 
and' of the approaches thereto within a 
distance of three miles from the limits 
of the Port; 

(4) laying down moorings, and the 
erection of cranes, scales, and all means 
and appliances necessary for berthingr,. 
loading and unloading vessels; 

(.1) reclaiming, excavating, enclos
ing,. and raising any part of the fore
shore of the Port vested in the Board,. 
when such reclamation., excavation, en
cl6sure, or raising may be necessary for 
any of -the purposes of this Act; 

(6) the construction and applica.
tion of dredges and other- machines for 
cleaning, deepening, and improving any 
portion of the Po:r:t or foreshore aforesaid; 

(7) the construction of such works, 
without the limits of the Port, as shall 
be necessary for the protection of works 
executed by the Boa.rdr within too Port,. 
and all such other works and appliances 
as may, in the opinion of the' Board,. 'be 
necessary for carrying out the purposes 
of this Act: . 
Provided always that no new wOrK, the 
But no new work to estimated cost of 

be commenced without wltich exceeds two 
It plan and estimate, if thousand rupees, shan. 
its eost shall exceed be commenced by the 
Rs. e,OQO; Board, nor shall any 
contract be entered into by the Board in 
respect of any such new work, until a plan 
and estimate of sueh werk shall have been 
submitted to the Board and considered and 
approved by them, ~or shall any new work, 
the estimated cost of whieh exceeds two 

nor without the sano- lacsofrupees~ be com
tion of Government to menced until such 
~uch plait and 8stimaile, plan and ~Rtim,a.pe 
If the cost shall exceed sha.ll have been sub ... 
two lacs of rupees. ·tt.:l· t d " nn eU. 0" an ap-
proved by Governmentr 

Regulation oj 'Use of Wharv-es,. ~ •. 

69. Nothing in this Act shall be deem-
ed to affect :: . 

, . 
. (a) the right of Government to- eol ... 
Reservation of the lect customs dutws,. 

rights of Government or of the Municipal 
to use the whar~e8J Corporation ot the 
&c., for ~ollectmg. City of Bombay to 
c~~tot;nS dutIes; collect town duties . ,. 
at any, wharf, pIer, or _ dock int :tho pos~ 
sess~on of the Board, or-

(b) any powef' or authority vested 
in the CustoDl8 Au~ 

a.nd of powen of thorities of the Pre~ 
~nstoms Officera. sidency under any law 
for the time being in force lor the admi
nistration of Sea Customs. 

70. W1ien~ver any' wharf, pier, or dock, 
Places to be set apart in the possession of, 

for nse of Customs Om. the Board shall be 
eers on ~ha.rves, &co- appointed, under the ~ 
provisions of any Act for" the time beingl • 
lD force, for the administration of Sea -
Customs, a wharf or place for the landing 
and shipping of goods within the meaning 
of such Aet, 

and whenever any warehouse, or portion 
of. a warehouse, in the possession of the
Board shall be appointed or licensed unde1"' 
the provisions of any such Act as a ware
house for the deposit of dutiable good& 
on the first importationo thereof without 
payment of duty, 

the Board shall set apart; and maintainr 
such place on or adjoining such wharfr 
dock, or pierroI"' in such warehouse, or 
portion of a warehouse, for the use of the
Officers of Customs as Government shall 
in that behalf approve or appoint;, 

Dut all rates payable in respect of any 
but the right of the wharf, pier, or ware· 

Boa.rd to levy ra.tes not house,. or portion
to be thereby affeoted; thereof 80 Bet apart, 
or for the storage of goods thereupon 
or- therein,. shall be paid to the Board. or to
such person or persons as'they may appoint 
to receive the same, notwithstanding that 
the same has been so set apart ; 

and if any portion ot the Customs Bonded 
. Warehouse shall, with 

and t~e surplu m- the consent of Gov-
come denved from any b" 
portion of the Customs ernment, e appolllt-
,iJPnded Warehouse ad a puhlio warehouse
nSed as a. pub~c ware- for the deposit of 
~~~d.to be p&ld to the dutiabl~ ghoodsBo rdas. 

aforesaId, tea 
shall set apart and maintain such portion 
thereof in good order for the said purpose ; 
bnt the Chief' Customs Authority shall pay 

,to the Board from thne to time, as may be
determined by Government, all surplus in .. 
come derived from the use of such portion 
of the said Customs Bonded Warehouse sa. 
a public warehouse as aforesaid after pay
ment of all. charges and expenses of man
agement .. 

71. The Board shall provide such num-
. ber of public landing-

ll<?ard to proVIde free places as t:tball,. in the 
landing-places., • • f G 

OPlIllOD 0 overn-
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l'h~titJ be sufficient_- frdm alid' upon which 
the puplic sha.ll be- permitted to' embark 
and to land free of charge. 

Oont"ol of Pilots. 

72. The Board shall have the rIght and 
'T te t be t -'" privilege of maintain "'I rus es 0 ves eu.. , f h 

1vith the right and pt'i- lUg pIlots Or- t e 
~lege of maintaining navigation of ,vessels
pllot.s. . at the Port, gnd all 
'. forpilotagre g·hall be paid to the Board ~ 
Pr-ovided that no person sha.ll be appointed 
to be a pilot by tLe Board who is not for 
the time being authorized by GoverlIInent, 
under the provisions of the' Indian Ports 
Act, 1875; to' pilot vesselS'. 

The Board may also l from time to time; 
make sueh bye .. laws and regulations as they 
$hall think fit: 

( a) for fixing an:d regulating the 
wages and allowances for pilotage to be 
received by pilots, and 

(b) for regulating the bellaviour' and 
conduct of pilots ;. 

and shall enforce the observance' of slich 
bye-laws and regulati'Ons, by the imposition 
of pecuniary penalties not exceeding' two 
hundred rupees fot" each offence, or by 
$uspension, or deprivation of appoi'ntmentj' 
or otherwise as to them may appear ex· 
pedient: Provided that such bye-laws shall 
first have been approved by Government, 
and published in the· manner direettld by 
liIection 74. 

Bye-Laws. 

'73. The Board 
Trustees empowered may, from time to '0 make bye-laws .. 

time, make bye-laws 1 

(f!;) for the guidance of persons em
ployed by them under this Act ;. 

(b) for the safe and convenient use 
of the wharves,. docks,. piers,. wareh01,lses., , 
tramways, and. other works constructed 
or acquired by· them under this Act ;, 

(c) for the use of the publio landing .. 
places- constructed by or belonging to 
them; 

. (d) for the reception and removal of 
goods brought within the premises of 
the Board; 

(8) for keeping clean the harbour 
and basins and the works of the Board, 
and for preventing filth or rubbish being 
thl'own therein or thereon; 

(f) for settling, the mode of the pay .. 
ment of the rates and charges leviabl~ 
under this Act i 

(g) for reguiatlng, declaring, and de
fining the what'tes, docks, and piers 
vested in the Board o'fi which goods shall 
be landed from, and shipped on board 
vessels; and 

(li) generally for' carrying out the pur
poses of this Act. 
The Board may arso', from time to time~ 

vary, alter; or revok~ any such bye-laws 
so made by them( 

'4; No bYe'·faw, ot alteratiOn or revoca .. 
.' tion of a bye-law, shan 

~pproval afid pu'bh- have effeot until the 
catlOl\ of bye-laws. h ]1 h b . same s a ave een 
aP'Prb'Ved by Government,- and such appro
val shall' have been published in the Bom .. 

i bay Government Gazette; and no bye-law 
o-r alteration 0'1' re~ocation, of a bye-law 
shall be approved by Government until the 

I same shall have b~en published for three 
weeks succeBsively in' the said Gazette. 

It shall be lawfuf for Government at 
, any time by notifica-

C'ancelment by GOT- tion in the sa: d 
ernmenv. ] 

Gazette to' cancel any' 
bye .. law 01" regulation made and published 
under the provisions of this and of the 
last two- preceding sections, 

15.. rrhe' Hoard may, In the bye-laws 

P l ' ~ 'f' madeundersection 73, 
ena hes lOr In rUlge- 'b h 1 

menfr of bye-ls,ws, prescrl e suc pena-
tleS as they shall deem 

fit for the infringement of the' same: pro...
vided that n? penalty for anyone infringe ... 
ment of a bye-law ~haU exceed one hundred 
rupees". nor" in· caSe of a conthlUing in ... 
fringement, shall any penalty exeeed fifty. 
rupees per diem for every day after notice 
of such infringement shall-have been given 
by the Board to' the person guilty of such 
infringement .. 

'76. The':Board shaH cause the said bye-
Bye-laws and scales laws and the scales of 

of rat~s.and charges to rates anq cbarges 
be exhiblted. leviable by the Board, 
to be printed in tne English, Maraihi and 
~uzerathi languages, and to be hung up at 
the several wharves, docks, and piers, and 
other convenient places on the premises of 
the Board .. 

77" 11 nti! oye .. Iaws are framed by the 
, Board under section 

Bye-laws f'ra me d 73,the bye-laws fram
lI:nder Bo;nbay. Act ~.,. ad .by the Trustees 
1873, to contmue In. 'd d h 
force temporarily undel' appolDte un er t e 
,this Act., Bombay Por~ Trust 

Act, 1873, under sec
tion 85 of that Act, anq in force. when this 
Act comes into operatioD~ shall be deemed 

• 



to have been framed under the said section 
73 of this Act. 

VIIL-PENAJ,.TlES. 

78. Any person who being a Trustee, or 
an officer or servant 

For being intellested of the Board, shall 
in contracts with the .acquire, dir.ectl.1 ~r 
Board.. • di tl 1.. ~-e In rec W. any SLlAl-, 

or interest in lJJJly contract.or .emplopnent 
with, by, or O.Il behalf of ,the Board, shall 
be deemed to have committed the offence 
made punishable by sectioD 168 of the 
Indian Penal Code ~ 

Provided that nothing in this sectiOJl 
shall apply to ». persoll-.-

(a) having fJ, share in any Joint 
Stock Co;mllaJlY nch shall contract 
with, or be .employed by, pr ~n behalf 
of the B.oard" or 

(b) having a share o.r in.terest in ,any 
newsyap,er ip. which any advertisement 
relatmg to th,e ,;;tffairs 01 the B.o.a.rd 
"may ~ inserted" or, 

(e) inter~te.d jn any aoan.of mone'y 
to the Board. 

79. Any per.®n empioyed under this 
... Act, not being a pub-

F?r ob~lllm,g ,.Uegal lie seryant wjthin th~ 
gratificatIon.. meaningpf section 2). 
of the IndiaJl Penal Code, who shall accept 
or obtain, or agr.ee to aqcept or attempt 
to obtain from any pel'So~" fOi" himself or 
for any other person, any gratification 
whatever, other than legal remuneration, 
as a reward for doing, or forbearing to do, 
any official act, qr for sho~ing, O!; £orbe~
ing to show, in the exercise of his offiCIal 
functions, favour or disfavour to any person; 
or for rendering, or attempting to render, 
any service or dis-service to an, per.son ~th 
the Board or with any publIc serv~nt .as 
such, or with the Government, s11.8.1). be 
liable to the same punishment as is p~o:v;i,c1,ed 
by the Indian Penal Code in the ,caEje of tb,e 
like offence committed by a pubP.9 setvan~ .• 

80. Any person who shM-~ ref~.e D,! 
For refusing or neg- neglect to ~p~ar "e

lecting to appear before fore ~y auditor of 
an Auditor of Accounts, accQunt's,.ortoproduce 
&0. any books, deeds, con ... 
tracts, accounts, vouchers, ~ocumenta, or 
papers, or to make or si,gn; any d,ecl:p-ation 
when duly required so ~o do by any auditor 
of accounts under section -58, shall be 
punished' for every such neglect or refusal 
with fine which may ex~nd ~o one hundr.ed 
rupees. _ ' 
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81. Any person. other than the Board 
or the Conserntor 

For eetting up s.ny oftha POrt., whoshaU, 
.erection be}oovr high- without first obtain. 

. water m.ark1l1 the Port. ~ th --':u._ 
lDg e" ~~n eon. 

sent of Government to his 60 doing, 
make, set up,. or fix, below high-w&ur 
mark within the Port, aJJy wharf. quay, 
pier. mooring, or Dther.er.ection .h~boev~r, 
shall be punished WIth fine which may 
extend to one thausand rupees, .a.ud t~ a 
further fine which may enew! to OD.e hub. 
dred rupees for eve:ry day during which he 
shall permit such ~harf, quay~ pier, 
mooring, or other erectIon. to rem3.ln ~ter 
notice to remove the .same has been gtven 
to him. 

Any such whart q~y. pier, mooring. 
or other erection, may 00 removed by the 
13oard .. a,nd the person who made, set up, 
or fixed the .saJIle. shall .also be liable to 
pay"a.ll expenses which xnal be incurred by 
the Board in the removal thereof. 

B2. If it be found when goods are Un
For understating ported at, or exported 

qua.utity Ilr .-eigbt oi. from. any wharf, dock 
goods, &c. or pier in the possel
siol). o~ t1;te Board, that the weight or quan
tity of such goods, or the tonnage of any 
vessel carrying su.ch goads, haa been under. 
stated in "nr doownent presented to any 
oJ.liaer d tne Roard for the purpose of 
enabling him to determine the ra.tes or 
0harges p.ayab1.e jn re~pect 0.£ the B~id 
goods or ve.ssel, the COJ;lSlgnee, JJ) the case 
of goods importe<tl, and the consignor, in th" 
case of goods exported, shall be lia~le to p,ay 
to the Boar.d .such .sum l:1ot .exce.eding twwe 
the proper rates .or charges on the weight 
Dr quantity of goods or amount of tonnage 
-so }In,derstat,ed 8:S may be d.et.e,-mU,t,e.d by 
the Board, and ~he sai,d swn shall on the 
application of the Board be recoverable 
llIlP.er a rresidency Magistrate's warrant .as 

. if it were a fine infli~ tv 8lJeh Magts. 
kate. 

83. Any person who removes, or 
Sl'I _..1;...... ~_ L_ attempts to remove~ 
~ore .......... '6 J'1lWD,.a.u. or abets within the 

meaning of the Indian Penal Code the 
relI\Oyal .of p.ny goods .. vessel, anhp,aJ, ct 
vehicle with the in,tention pf eva4ing pay. 
ment of the rates or charges lawfuny due 
in respect thereof to the Board shall be 
puni.sl:ted with fi;ne w~h mal extend to 
fifty rupees. 

84. If, through ~he negligence of any 
person' having the 

_ P..eco.very ,of value of guidance Dr command 
damage to any ?",perty of any vessel, or of 
of the Board. ;my of the mariners 
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or -persons employed on 'Such vessel, dam
'age shall be caused ,to any wharf, dock, 
pier, or other work in the possession of -the 
Board, the amount of such damage shall, on 
the application of the Board, be recoverable, 
'together withthe cost of 'such recovery, ~y 
·distress a.nd sale, under a Presidency.Magis
trate's warrant,.of a sufficient portion of the 
boats, masts, spars, ropes, cab-Ies, anchors, 
or stores belonging to such vessel: '.Provid-
~~ that no such warrant shall issue until the 

-master of such vessel has been duly sum
moned to appear, or, if he appears, until he 
,has been heard, and provided also that no 
·such 'Warrant shall issue.if the vessel was 
at the time tinder the orders of a duly au
.thorized officer in the 'Pilot service of the 
Port or of the lfaster Attendant's Depart
ment. 

-85. Except as is otherwise provided in 

C
' f f section 82, all offen-

ogmzanee 0 0 - • t thO A t 
,fences against this Act. ces ag:uns IS c 

or agafDst any bye-law 
:made under section 73 shall.be cognizable 
by a Presidency Magistrate. , 

All fines and ,damages recovered from 
any offender, or .by any -distress under 
section 84, shall be paid to the Board. 

~ •• -MISCELLANEOus. 

-86. Whenever' any day by this Act 
Provision ,when ,day 

.appointed by this Act 
for a.ny purpose falls on 
,a Sunday or public hoIi
,,}.~y. 

appointed ·for any 
.purpose shall happen • 
to b.e a Sunday ·or a 
public holiday, the 
Qusiuess appointed to 

be done on _such .day snaIl be dpne on the 
day next after such Sunday or public 
holid~y. 

87. No suit or other proceeding shall 
Limitation of suits, ~c, be commenced agains t 

any person for any .. 
thing -aone, or purporting to have been 
done, in pursuance of this Act without 
giving to such person one month's previous 
notice in writing of the intended suit or 
other -proceeding, and of the cause thereof, 
nor after six: months fl'om'the accrual of the 
cause of such suit or other proceeding. 

The Board shall not be responsible for 
any mis-feasance, mal-feasance, or non
feasance of any officer or servant appointed 
under this Act.; 

nor, if they should be appointea by Gov
ernment, under the Indian Ports Act, 1875, 
Conservators of the Port, for ILny mis-feas
ance, mal-feasance or non-feasance of any 
Deputy Conservator, Master .Attendant or 
Harbour-Master, or of any assistant or 
deputy of aI!Y such officer, or of any 
person acting under the authority er direc
tion of or in subordination to any such 
officer, assistant or .deputy ; 

nor for a-qy damage sustained by any 
vessel in -consequence of any -defect in any 
of the moorings, hawsers, o:r: other things 
belonging to the Board, which may be nsed 
by such vesseL; 

nor sha.ll the Board, or any of the said 
officers or .,ser.vants, be liable in' damages 
for ap.y act bona fide done, or ordered to 
be done by them.in pursuance of this Act. 

SCHEDULE A. 

Pf'opertif}s refe'l'red to in Section 29. 

I" 

Gilnera1 Description of Properties. No. ,I Names of Holders. : I 

1 The Sassoon Dock.All the property a.t CoMba, belonging to the Sasso on 
Compe.ny. Dock Company, known as the Sassoon Dock, together 

with the la.nd on the west of the Colaba road appertain
ing thereto, and all rights, privileges, and powers 
enjoyed or olaimed by the Sassoon Dock Company in 
connection therewith. ' 

2- The New Colaba Com- A strip orland, varying from 25 to 59 feet OJ.; thereabouts 
pany.- , , in width, running along the whole foreshore of the eslia.te 

of the New Cola.ba Oompany, situated at Cola.ba., com
mencing from the Cola.ba road at the point where the 
properties of the Rew Colaba Company a.nd the Sassoon 
Dock Company adjoin, and thence continuing alongside 
the Bandar wall of the Victoria. Ba.sin and the Harbour 

lV.-39 
Face up to the junotion of the New Colliba Company's 



No·1 Names of Holden. 
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SCHEDU~E A-continued. 

General De.cription of Propertiea. 

property with the Gun Carriage Recla.mation; again 
commencing at the jtmction of the New ColAba Com
pany's property and th~ property of the Apollo Press· 
Company and running along the Harbour Face and 
alongsid~ the Arthur Bas~n up to the Colaba. road; tOe. 
gether wIth the whole of the Arthur Bandar and the 
ground adjacent thereto, situate within Customs limits, 
together with all' rights and privileges enjoyed or 
c1aimed by the New Colaba Company in respect of the 
strip of land, Bandar, and ground ,aforesaid, and of the 
Victoria and A'rthur"Basins. 

:3 The Apollo Press Com- All the land at Colaba the property of the Apollo Press 
pany. Company, and known as the Jamsetjee Bandar and 

Reclamation, including all rights and privileges enjoyed, 
or claimed by the Apollo Press Company in respect 
of the said land and of the Gun Carriage Basin, together 
with all rights a:p.d privileges enjoyed or claimed by the 
Apollo Press Company at or in reRpect of any of the' 
Bandars belonging to the New Colaba Company, 

4 The Mazgaorr Dand . AU the land at Mazgaon, known as th~ Powder Works 
Company. Bandar, the property of the Ma2gaon Land Company, 

lying between the Harbonr and the. western side of 
the road running from the Harbour Defences Office to 
Tank Bandar, togethe~ with all rights and privileges· 
enjoyed or claimed by the :Mazgaon Land Company in 

. respect of the said Ia.nd. 
5 The' Frere Land Com-. All,the land north of Tank Bandar the property of the 

pany. Frere Land Company, bounded towards the west by the 
Ghorupdavi road and towards the north and west by 
the Jackaria Bandal"'Toad, together with all rights and 
privileges enjoyed or claimed by the Frere Land Com. 
paony in re~pect of the. said land. 

6 Hajee Isma&l Hajee 
Hubeeb. -

7 Rajee Jackaria Noor ) -
Mahomed. All the land and fish-ponds bounded by the RarDonr on 

8 M!I'nockj~ Adurjee ... the east and by the Jackaria Bandar road and the-
9 A.Itwar I.iukdee .. ~ Siwri road on the west and north, by the prQperty. 

1'0 Muncherjee Frainjee of. the Erere Land Company on thel:!outh, and by the· 
Cama.. ~ property-of'the Trustees of the Port on the north" 

11 Dadabhoy H01"lIUisjee I known as Siwri Bandar, togetlter with all rights.· 
12 Rajee EssaHajee Fuzla and privileges enjoyed 01' 'elaimed in respect of the· 
13 DorabjeeNusserwanjee said land by the resp'ective holders. thereof. 
I4 Byramjee Cowasjee ... 1 ' , . 
] 5' EsmaiI Mahomed 

No. 

Songaji. J 

SCHEDULE B. (SEE SECTION 30.) 
Form 0/ Security_ 

,THE TRUSTEES OF THE PORT OF BOMBAY .. 

Under the provisions of the Bomliav Port Trust Act, 1879, we, the Trustees of." 
the Port of Bombay, do hereby for onrselves and our successors promise and agree to--
pay to - . , or order, the sum of- Rupees' . 
value received;. such payment to be made on dem&nd at the office of. the Accountan~' 
General, Bombay, after the expiration of three months' notice of payment to be given by
the Chairman of the said Trustees in the Bom,baYJ Government Gazette. We further
promise and agree for ourselves and our snccessors to pay to the said 

, or oroer, interest on the said' snm of Rupees 
from the day of. until-the expiration of three months after snch notice ot 
pa.yment as aforesaid 1 such interest to be at: the rate of four per centum per annama 
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and to be payable on deIIIand at the office aforesaid half-yearly on the 1st day of April 
and the 1st day of October in eyery year until the ex.piration of three months from the 
date of such notice of payment as aforesaid, :when the a.mount of intere!lt then due here
under will be payable with the principal on demand at the office aforesaid and (such 
notice being considered as equivalent to a tender of payment at the period appointed for 
the discharge hereof) all further interest shall cease. 

Given under our common Seal this day _of 187 . 

G ·f 1M OorpOMti~". 
(SignatuTe' of the Ohairman and two Trustees.) 

SCHEDUL~ C. (SEE SECTION 33~) 

Statement of Oapital Debts of ike Board due to the Secretary of State 
Jor India in Oouncil. 

E 
E 

On account of what Property, &c. 

lphinstone Estate, purchase price 
lphinstone Estate, expended in 
months to 31st Mal·ch.1871. 

... 
11 

12 lphinstone Estate, expended in 
. months to 31st March 1872. 

E 

E Iphinstone Estate, Troop Siding, 
Carnac Bunder. 

{cotly Bay Reclamation (portion east 
of Frere Road), expended in year 
to 31st March 1871. 

I ~ea.ring Interest. I 
Rs. - a. p. 

1,85,91,596 12 8 
7,47,370 2. 10 

2,75,090' 8 6 

39,790 3- 2 

3j 5Z,596 8 8 

6, 4 

Not bearing 
Interest. 

Rs. a. 

. .... , 

.... , . 

."." 

...... 

...... 

...... oody Bay Reclamation (portion east 
of Frere Road), expended in year to' 

2,01',345 

31st March 1872 .. 

pono Bay Reclamation, expended .A 

W 
in year to 31st March 1872. 
ellington· Reclamation, expended 
in year to 31st Mar{lh.1872. -

~ollo Pier, expended prior to 31st 
March 1870. 

:pollo Pier, expended in' year to 
31st March 1871. , 

pollo Pier, expended in' ~ar to 
31st :March 1872. 

ank Bandar, expended 
31st March 1871. 

in year to 

uslom. 1 Apollo Bonded W ..... 
onded: house. 
arehouse 'Cusiom-house Godown ... 

T 

C 
B 
W 

ussara 'Bandar ... ... ." -... 
K 
S 
E 

aw Mill Property, Tank; Bandar 
xpended on the above properties 

B 

B 

B 

between 31st March 1872 and the 
passing: of Bombay Act I. of 1873. 

alance of Interest Jlnpaid' at 31st 
March 1871. 

alance of Interest unpaid; at 31st 
March 1872. . 

alance of Interest unpaid for the 
period from 1st April 1872 until 
th.e date on'which- Bombay Act I. of 
1873 came into operation. 

Total ... Rs. 
- , 

9,752 11..11 ...... 
934 12 8 ...... 

< 

------
...... 2,23-,03& 12 

1,38,173 7 8 ...... 

61,825 9 2 ...... 
-

182 (F ° ...... 

... , .. 5,50,000 0 

- 25,1l.>5 '0 ...... 

...... 5,285 0 

...... 41,189'14 
1,45,053 5- 4 ...... 

2,7.5,213 4 71' 

:1 1,50,233 a- ...... 

1,76,536- 2 

2,11,70,754 211 8,44,678 10 
I 

Total. 

p. Rs. a. p. 

1,96,53;847 11 2 

5,58,941 15 ° 
9,7.52 11 n 

934 12- S-

2 

4,23;037 13; 0' 

18~ 0- O· 

° 
0' 

5,75,165 ° O· 
0 5,285 ° 01 

4 41,189 14 4 
1,45,053 5 '" -

6,02,042. 10 01 

6 2,20,15,432 13 50 
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SCHEDULE D. (SEE SECTION 42.) 

Form oj Debenture. 

THE TRUSTEES OF THE PORT o~ BOMBA. Y. 

The 

, . 
18 

By virtue of the Act N@. of 1879 of the Cauneil of the Gov. 
erI?-or of Bombay for making Laws and Regulations, entitled" The Bomba;r 
Port Trnst .Act, 1879," we, the Trustees of the Port of Bombay. in consl-" 
deration of the Bum of Rupees paid. to us by A. B., of 
promise to pay to the said » or order, the said Bum of 
Rupees . after the data hereof, together with interest at the rate 
of per ceutum per annum, payable half .. 
yearly/on the day of ,and the 

day of 

Gi ven un-der .our Corporate Seal this da.1 of 187 

(Signatures of tAe Ohairman and 'wo Tntsteu., 8 ., tM Oorporatwn. 

By order of His Excellency tke Honourable tke GO'tJernor in. 004tncil. 

Poona, 1st September 1879. 

C. G. W.·MACPHERSOY, 
Acting Under Secretary to Government. 

BOAlBAT: P~IBTED AT TilE QQVI~lfJlUT CXIi'IlU.L PEISS. 
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", [Published ~ith, the "Bombay Government Gazette" on the 11th September ~8'79.] 

PART IV. 

ACT SPA SSE 0 BY' THE G 0 V ERN MEN T 0 F B 0 MBA Y. 

The following Act of the Govern~r of Bombay in Council received the 

a.ssent of His ExcelleI;lcy the Governor on the 31st July 1879, and the assent 

of His Exc~llency the Viceroy and Governor General on'" the 27th August 1879, 

and is published for general info~mation =:--

Bombay Act No. VI. of 1879. 

A n A ct to consolidate the im'fnoveable and other property vesting in the Trustees ~f the Port of 

Bombay and certain other property 00, or connected with~ the foreshore of the liiland of 

Bombay into one estq,te, and to vest the controiand management of the same i'n one Public 

Trust .. and for other purposes • 

• 
TABLE OF CoNTENTS. 

Sec. 01. Sec. Cl. 

1--

L-PRELIMlNARY. n.-OF THE BOARD OF TRUSTEES. 

Short title 1 OOftStitution oj Board. 
Repea] of Bombay Act I. of 1873 . 2 " 
Interpretation Section 3 Act to J>e carried out by Trustees . 4 

"Rates .. th. 1 Constitution of Board S 
" Port}' ib. 2 Elective Tru~tees to be elected by 
'c Vessel" ... I'b . • 3 tpe Bombay Chamber of Com-
U Master'; ib. 4. merca .0' 6 
"Owner" ib. ,5 Or in default of snch election 
lC La.nd" ib. 6 shall be nominated by 
Ie Wharf" ib. ,"( Government ... ., . \0. 
Il Dock" ib. i Nominee Trustees and the ChaiJ:o-
.. Pier" 1,0. man to be appointed by Govern-
H Goods" tb. 10 ment 7 ... 
" Immoveable Property" ib.' 11 Term of office of first Trustees when 
II Public Secllrities" 1.0. 12 to COmnlence ... 8 • •• 

If.-39_a 



133 b 

Sec. CL Sec. CL 

1---- r---- -

Nominee and Elective Trustees to 
retire from office by rotation .,. 9 

Election and appointment of first 
Trustees ••• 10 

TrusteeS to be appointed and 
elected in' the month of 
March •.• . .. ib. 

Chairman to be appointed during 
pleasure of Government ,.. 11 

Trustees re-eligible ••. 12 
Casual vacancies ••• 13 

Acting Trnstees .•. ib. 

Disqualifications oj 'Jlrualeea. 

Disqualifications for office- of Trns-
tee 14 

Trnstee who becomes disquaii~ 
fied to cease to be a Trustee. w. 

Promo ib. 

8alariu oj TNUJtees .. 

Salary of Chairman to be fixed by 
Government .... ... U 

Trustees other 'than Chairman 
entitled to fees... ... w. 

- Proceeding~ oj Board. 

Provisions concerning the Board's 
proceedings '" ... 16 

Vacancy not to aJIect Board's 
proceedings ... ib. 

Board to meet together and 
arrange for transaction of 

, business as they think fit, but ib. 
There must be a meeting once 

a fortnight, or... - ib. 
Whenever necessary upon an 

'emergency, and .•. ib. 
Five Trustees shaJ1 fonn a. 

quorn.m, and ... '" ib. 
Eve~y meeting to be presided 

over by the Chairman, and ib. 
All questions must be decided 

by a majority of votes, and ib. 
Votes must be recorded, if a 

poll is demanded, and ••. W. 
Minutes of proceedings must • I 

be kept ... - ." ib. 
Board may delegate powers _to 

Committees ... ... W. 
Committees' meetings to be 

presided over by a Chair-
_man ••• ... W. 

Committees when to meet ••• ib. 
Questions how to be decided 
- at Committees' meetings .•. ib. 

Acts, of Board, &c., not to be 
inVa.lidated by informalities. W. 

lIode of exeCuting contracts 1 'I 
The Board may compound for 

breach of COlltra.ct '... 18 

The pkairman. 

Dutie3 of Chairman ... ... 19 
Leave of a.bsence may be granted • 

to the Chair~n ...' .oo '20 
~ve and acting al1~wan ces ,to 

be defrayed out of the 
General Account , ... ib. 

••• 

... 

... 
1 

2 

a 

b 

c . 
d 

I 

9 

3 

4 
5 

6 

'1 

... 

m.-Or TUI Orncus Ul) 

SUUliTl or TBI Do.um. 

BtrtJagtA 0/ Staff. 

Schedule of officers and sel'V8.Dta 
and Of~eir l' and aUowancee 
to be pre and sanctioned by 
the Bo ••• • .. 21 

Proviso _.. ••• W. 
Board to frame l"egu1ationa ••• 22 

For regulating leave th. 
For setUing absentee allow-

ances .oo ••• W. 
For fixing acting allowances... th. 
For 'regu.Ia.ting length of ser

vice 
For finng :pensions, &C. 
For authonzing contributions 

to Provident Fund 
Proviso as to certain old officera 

and servants ... 

Power, oj J.ppointment, te. . 

th • 

'0. 

w. 

Appoinbnents, &c., by whom to be 
made •• o' 23 

Sanction of Government when 
necessary ••• ••• 24, 

" Engineer" defined i6. 

OonJinuancl oj prSlenJ O.ffi.uTl CI~ 
S611Janu. 

Officera aud servants of the late 
Trustees to be continued under 
the Board - ••• ••• 25 

IV.-O, TmI PROPERTY AND Lull
LITIES OP rn. BOllD. 

General POUJeT,- 011 to Propmg • 

Powers of Board as to property ••• 26 
Procedure to be obsened when the 

Board are unable to acquire, by 
agreement, any inimovea.ble pro-
perty .•• ••• 27 

TransJer oj Properly 10 Botlrtl. 

Transfer to the Board of the pro
perty of present Port Tl'll.si . • 28 

Vesting in the Board the right, title 
and interest to be ac<tuired ~y 
th&-Secretar1' of State m. cerlain 
other .proPf'.rties .. . ••• 29 

'Board to- issue securities in pay
ment of priQa of properties vest-
ed in them uuder section 29 ... 30 
• Such securities to be for not 

less than Rs. 100 each w. 
Aud to be transferable w. 

AppUcaUo" oj tM Board'. Properlv-. ' 

Sale proceeds of Board'. property 
how to be mvested ••• ' .•. 31 

SavUtg of powera of Government 
under Laud Acquisition Act, 
1870 ->.. 32 

. 
... 
1 

2 
3 

• :; 

6 

. .. 

... 

... 

... 



u;,biZlties. 

Capit..a.l debts of the Board .. _ 33 
Interest in what cases to be paid 

by the Board ..• .., 34 
Interest to be paid out of Provin-

cial Revenues if default is made 
by the Board '" 35 

Lump payment to be made to the 
Municipality in lieu of consoli-! 
dated rate ... ... 36 

Roads and thoroughfares construct
ed by the Board to be maintain
ed by the Municipality in con-
sideration of such payment ... 1 37 

Such roads and thoroughfares 
not to be stopped up with-: 
out the consent of the 
Board ••• ..1 ih. 

Disputes under the last section to 
be settled by Government ••• 1 38 

V.-OF THE BORROWING POWERS 
OF TRE BOA.RD. 

Governor in Council may advance 
money to the Board, or 39 

with conseut of Government 
tho Board. may raise loans. ib. 

Manner of raising such loans to be 
determined by Government .. , 40 

Interest on debentUres· to be a 
charge on the rates prior to in
terest due to Secretary of State. 41 

Form of debenture ..• ... 42 

VI.-OF REVENUB AND 
EXPENDITURE. 

Le"y of Rates. 

Scale of rates to be framed by the 
Board ••• ••. . .. ~ 

And to be submitteCl to Govern-
ment for sanction ib. 

Scale framed under section 57, 
Bombay Act I. of 1873, to 
continue in force until 
altered ib. 

Rates may be remitted in 
special cases ... ib. 

'1'011 on troops ... - ... 44 
Charges for landing, shipping, and 

transhipping goods... ... 45 
Cbarges for tpwa.g~ ••• " 46 

Dimaion oj Aceounts. 
• 

Pilot..a.ge Account to be kept sepa
rate from the -General Account. 47 

Items to bP. credited to the General 
Account. ••• ~., 48 

Monies credited to the GeneraJ. Ac-
• count on what purposes to be ex-

pended... - ••• ... 49 
Pilotage fees to he credited to 

Pilotage Account ... .•. 50 
lIoniescredited to the Pilota~ 

Account on what pnrpos~s 
. to be expended ib. 

••• 

... 

.... 
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Sec. C}. 

Disposal oj Balances. 

Balances may be invested by the 
Board in public securities .•. 51 

Amounts which may be so in
vested to be limited by Gov-
ernment ~o. 

Surplus over a.nd beyond such 
limits how to be disposed of ib. 

Proviso as to claims 'Of pilots, 
&c., on balance of Pilotage 
Account to. 

Interest, &c., how to be credited 
and debited ... th. 

AnnuaZ Estimates. 

Chairman to submit an annual esti
mate of income and expenditure 
to the Board 52 

Board to revi~e and sanction the 
estimate 53 

'Estimate to be submitted to Gov-
ernor in Council ... 54 

Supplementary estimates '1Il1ly be 
made when necessary ... 55 

No expenditure above Rs. 5,000 to 
be incurred unless sanctioned in 
the estimate 56 

Estimate prepared under Bombay 
Act I., 1873, to be a.ccepted for 
purposes of this Act 57 

Audit oj Accounts. 

Accounts to be audited and exa-
mined ••• 58 

Auditors to have power to call 
for booksr &c.... ib. 

Their remuneration to be 
fixed by Government ib. 

• Their report to be published ..• ib. 

FulftlmMt oj Board's Liabilities. 

Board bound to provide for fulfil-
. ment of all their liabilities 59 
In default the Governor in Council 

may require the Board to in-
crease the rates 60 

And on the BOf!,rd's failing 'to 
do so, IX!ay himself increase 
them ib. 

The Governor in Council may 
also appoint a receiver to 
recover any portion of the 
Board's income ib. 

VII.-OF THE POWERS AND FUNC
TIONS OF THE BOARD. 

• BeCO'IJ6f"!J oj Rates. 

Recovery of rates in. arrears 61 
Lien for freight PI1lser.ed after 

landing goods if notice of lien be 
-given ~.. 62 

Discharge of lien by payment or 
release .. , 63 

If rates are not paid, or the lien for 
freight is not discharged., goods 
may be sold after the expiration 
of two months 64 

Application of proceeds of sale ... 65 
Power to distrain vessels for the 

non-payment of rates, &C. ." 66 
Port clearance not to be granted 

till rates, &c.) arc paid 67 

... 

. .... 

... 

... 
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Sec. Cl. Sec. CL 

Works. - -- B1Ie-Law,. - -
General nature of works to be 'l'l'1lstees empowered to make bye-

executed under this Act ... 68 ... law. ... ... . .. 73 ... 
But no new work to be com- Approval and publication of bye-

7~ menced without a plan and laws... ... ... ... 
estimate, if its cost will ex- Cancelmeut by Government ... ib. ... 
ceed Rs. 2,000 ... lO. ... Penalties for infringement of bye-

Nor without the sanction of laws ... .- ... 73 ... 
Government to such plan n,e-laws and scales of rates and 

76 and estimate, if the cost will charges to be exhibited ... ... 
exceed 2 lacs of rupees ... ib. ... Bye-laws framed under Bombay 

Act I., 1873, to continue in force 
Regulation of US6 of temporarily under this Act ... 7'1 ... 

Wharves, ~c. 
VIII.-Pn.1LTIls. Reservation of the rights of Gov-

ernment to use the wharves, &c., For being interested in oontracts 
78 for collecting customs duties ... 69 . .. with the Board . .. ... . .. 

And of powers of Customs For obtaining illegal gratification . 79 ... 
Officers, ... . .. ib. .. , For refusing or neglecting to 

Places to be set apart foJ' use of appear before an Auditor of 
80 Customs Officers on wharves, &c. 70 ... Acc..'ounts, &C. • .. ... ... 

But the right of the Board to For setting np any erection be-
81 levy rates not to be thereby low high-water mark in the Port. ... 

affected... ... ib. ... For nnderstatiDg quantity or 
Aud the surplus income derived weight of goods, &0. • •• 82 . .. 

from any portion of the For eva.ding rates, &C. ... 83 . .. 
Customs Bondf:d Warehouse Recovery of value of damage to 
used as a public warehouse any property of the Board ... 84. ... 
to be paid to the Board ••. t'~. ..~ Cognizance of offences against this 

Board to provide free landing. Act ... ... ... 85 .. . 
places ... . ,.. ... 71 ... - . . 

IX.-MI8CELLABEOlJl. . 
OontroZ of Pilofs. - Provision when ciay appoinfed by 

Trp.stees to be vested with the this Act for aDY t:£:88 fall. on 
right a.nd privilege of maintain_) a Sunday or pub'o oliday ... 86 ... 
iDg pilots . . • . .. 72 ... Limitation of suits ... ... 8'1 ••• 

An, Act to consDlidate the i.rnrrun:ealile and .other property vesting in the Trustee, of the- Port 
oj Bombay and certa~n other property on, or connected with, the foreshore of the I8land 
of Bombay into one estate, and to vest the control and management of the same in one 
Public Trust; and jor other purpfJses. 

,\V HEREAS it is expedient that the im
moveable and other property vesting in the 
'J'rustees of the 'Port of Bombay should be 
cqnsolidated with certain other properts: 
on, or connected with, the foreshore 'of 
the Island of Bombay.into one estate, and 
that such. consolidate<\. estate should, to
gether-with the rights and powers now exer,!_ 
ciseable by the said Trustees, be vested, 
subject to the provisions "hereinafter· 
appearing, in a new Trust; Itjs enacted 
as follows :-

" I.-PB.ELIMINA~Y. 

1. This Act may be called cc The 
Short title. Bombay Port Trust 

Act,-1879." 
2. From the date which shall be Doti-

Re 1 f B b 
tied by the Governor 

pea. 0 om ay • C '1 d S 
Act 1. of 1873. . - I? ounm un er ec-

tion 8, Bombay Act 
I. of 1873 (The Bombay Port Trust Act, 
1873,) shall be repealed: 

Provided that all debts and obligations 
incurred, all contracts entered into, and 
all matters and things engaged to be done 
by, with or for -the Trustees appointpd 
under the said Act, shall be deemed to have 
been incurred, entered into, or engaged to 
be done by, with or for the Board consti· 
tuted by this Act; . . 

and all rates and sums of money due to 
the said Trustees shall be deemed to be due 
to the said Board; 

and aU suits or other legal proceedings, 
civil or criminal, instituted, or which might, 
but for the passing of this Act, hav~ been 
instituted by or against the said Trustees, 
may be continued or instituted by or against 
the !aid Board. 

3. In this Act, unless there be some. 
. . thing repl\:,oonant in the 

Interpretation Section. subject or context, .. 
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(1) the word " rates" includ.es ap.y 
toll, due, rent, rate, 
or charge, leviable 
under section 43 ; 

" Rates." 

(2) " Port" means the Port of Bom
bay within such limits 
as may from time to 

time be defined by Government for the 
purpose$ of this Act by notification in 
the Bombay Government Gazette, and 
until a notification is so issued, within 
such limits as may have been defined by 
Government under section 73 of the 
Bombay Port Trust Act, 1873, for the 
purposes of that Act; 

" Port." 

(3) 4C Vessel" denotes any thing made 
" VI" for the conveyance 

esse. by water of human 
beings or of property; 

(4) "Master," when used in relation 
to any vessel, means 
any person having for 

the time being the charge or cQntrol 
of such ve~sel; , 

" Master." 

( 5) " Owner," when used in relation 
"0 " to goods, includes any wner. . . consIgnor, consIgnee, 

shipper or agent for the sale or custody 
of such goods; and when used in relation 
to any vessel, includes any part owner, 
charterer, consignee, or mortgagee in 
possession thereof; 

(6) uLand" includes the bed of the 
"Land." sea below high-water 

mark; 
(7) "Wharf" includes a bandar and 

"Wharf." any part of the fore-
shore used for load

ing or unloading goods, and any, wall 
enclosing or adjoining the same; 

(8) "Dock" includes basins, locks, 
II D k" cuts, entrances, grav-

.oc • ing docks, graving 
~locks, Inclined planes, patent slips, grid
Irons, quays, warehouses, and other 
works and things appertaining to any 
dock; 

(9) U Pier" includes any stage, stairs, 
II P' " landing-place, hard, 

ler. • tt I d' . Je y, an mg-stage, 
Hoatmg barge, or pontoon and any 
bridges or other works conn~cted there
with; 

(10) the word 

U Goods." 

" Goods" includes 
wares and merchan
dis~ ,of every de-
scrIptIOn; 

(11), cc Immoveable Property" in-
I cludes 'wharfage-

cc mmove~lo Property," rights and allother 

Iv.-39b 

rights exerciseable on, over" or in respect 
of any land, wharf, dock or pier; 

(12) the words U Public Securities" 
mean securities of 

II Public Secarities." the Government of 
India, Bombay Municipal Debentures and 
securities and debentures issued under 
sections 30 and 41, respectively, of this 
Act. 

II.-OF THE BOARD OF TRUSTEES. 

Oonstitution of Board. 

4. The duty of carrying out the provisions 
of this Act shall, sub

Act to be ca.rried out by ject to such condi-
Trustees. 'd 1" , tIons an ImItations 
as are hereinafter contained, be vested in 
a Board, to be called" the Trustees of the 
Port of Bombay"; and such Board, herein
after referred to as " the Board," shall be 
a body corporate and have perpetual sue· 
cession and·a common seal, and shall sue 
and be s:ued by the name first aforesaid. 

5. The Board shall consist of thirteen 

C t 't t' f B' d members, that is to onS1UlOno oar, £ say, 0 

five Elective Trustees, 
seven Nominee Trustees, and 
a Chairman; 

and not less than three of the Trustees 
shall be natives of India res.iding in the 
City of Bombay. 

6. The elective Trustees shall be elect

Elective Trustees to 
be elected by the Bom
bay Chamber of Com-
merce; 

ed by the members 
"for the time b~ing of 
the Bombay Chamber 
of Commerce in such 
manner as shall from 

time to time be determined at a meeting of 
the members of the said Chamber convened 
in accordance with the rules at the time in 
force in this behalf. The Secretary to the 
said Chamber shall make a return to the 
Government of the name of every person 
SQ elected by the Chamber, and his retUrn 
shall be published in the Bomba!! Govern
ment Gazette. 

In the event of default being made by 
the Chamber in -elect-

or in, default of ing any Trustee un. 
such, electIOn shall be der the foregoing 
nommated by Govern. , • 'th' th 
ment. prOVISIOns WI 111 e 

period hereinafter 
prescribed in this behalf, it shall be lawful 
for Government by notification in the Bom
bay Government Gazette to nominate a 
person, and the person so nominated shall 
be'deemed to be a Trustee as if he had 
been duly elected by the Chamber. 
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7. .The nominee Trustees and the.Chair

Nominee. Trustees 
and the Chairman to be 
appointed bY Govern. 
ment. 

man shall be appoint
ed by Government by 
notification in the 
Bombay Government 
Gazette .. 

8. The term of office of the first nominee 
, ,Term of office of first and elective Trustees 
Trustees when to com- sha.ll commence on 
mence. such date as shall be 
notified in this behalf by the Governor in 
Council. 

9. Three of the first nominee Trustees 
. and three of the first 

N"ominee an~ elective elective Trustees 
Trustees to retire from 
oftice by rotation. shall, unless they be-

come in the meantime 
disqualified, hold office up to and inclusive 
of the .31st day of March next succeeding 
the date on which their term of office shall 
commence, the selection of the said six 
Trustees being made by lot at iuch time and 
in such manner as the Chairman shall 
determine. The remaining four of the first 
nominee Trustees and the remaining two of 
the first elective Trustees shall hold office 
until and inclusive. of the 31st day of 
March next following the 31st day of 
11 arch aforesaid. 

In every other case the nominee and 
elective Trustees shall, unless they become 
in the meantime disqualified, hold office 
for a term of two years. 

10. The first elective Trustees shall be 
1l'l L!. d . L .elected on some 'day 
..£j£ec~on a.n appOlUII'" tIt h f 

ment of first Trustees. n? a er t. a~ 3i ort-
. Dlght preVIous to the 

date which shall be notified by the Governor 
in Council under section 8, and the first 
nominee Trustees shall be appointed on 
86me day during the said fortnight; in every 
othel' 'Case elective Trustees sha.ll I be 

Trustees to be ap
pointed and elected in 
the month of March. 

elected on some day 
not earlier than the 
first and not later 
than' the fifteenth 

day of the month of March next preceding 
the 1st of April from which their term or 
office ill' to commence; and nominee Trus
tees ahall be appointed on some day in the 
remainder of the sa.id month of March. 

11. The Chairman shall hold office 

Chairman to be ap-. 
pointed during pleasure 
tlf (}Qvernment. 

during the pleasure 
qf Government, pro
vided that he does 
not in the meantime 

cease, ~hrov.gh disqualification, to be .. 
Trustee, \ _ 

12. Any pe:r:SOD' on ceasing to .be a 
. . Trustee, shall, unless 

Trustees re-elig'lble. . disqualified under see-
tion 14, be re-eligible. 

13. Any ca.sual vacancy in the office 
Ca.au&1 vacancies. of a Tru!l~e .other 

than the ChalrDlan 
occasioned bl the death, resignation, or 
disqualification of such Trustee shall be fill. 
ed up within one month by Government, if 
the office vacated was that of a nomined 
Trustee, or by the Chamber of Commerce, 
if it was that of an elective Trustee, in 
the same manner and subject, so far as 
may be, to the same provisions as are ap
plicable in the case of original appoint
ments and elections of Trustees: Provided 
that the Trustee so chosen shalll'etain his 
office so long only as the vacating Trustee 
would have retained the same, if such 
vacancy had not occurred. 

If a Trustee departs from Bombay with 
Actin Trustees. an intention of' being 
.' g absent for a longer 

penod than three months, or it a Trustee 
shall have been absent for such period, a 
person shall be elected or appointed as I 

aforesaid to act for such Trustee during 
his absence or until he shall cease to be a 
Trustee, and the person so acting shall be 
deemed for all the purposes of this Act 
to be a Trustee. 

Disqualifications (If Trustees. 
14. No person shall be qualified to be 

Disqualifications for a Trustee during such 
office of Trustee. time as he . 

-(a) is an uncertificated bankrupt or 
insolvent, or 

(b) holds any office or place of profit 
under the Boam, or 

(c) has, directly or indirectly, any 
share or interest in any work done bI 
order of the Board, or in any contract, or 
employment with, by. or on behalf bf, 
the Board; 

and any Trustee who 
Trustee who becomes' (d) becomesdisqua

disqualified to cea.se to lified for any of the 
be a Trustee. • aforesaid reasons, or 

(e) i!3 ahscnt from the meetings of the 
Boar.d for a period exceeding twelve 
consecutive months, or, without the per
mission of the Board, from six consecu
tive meetings of the Board, or 

'(f) 'is sentenced to imprisonme~t, 

sh3tll cease to be a Trustee, and his oi¥ce 
,ijhaU thereupon become vacant: -



Provided always that nO 'Trustee shn.U 
vacate his of;lice, by 
reason only of his 

Proviso. 

(g) having a share in any Joint Stock 
Company which shall contract with or be 
employed by, or on behalf of, the Board, 
or 

(h) having a share or interest in any 
'r''f'newspaper in which any advertisement 
I.. relating to the affairs of the-Board may 

be inserted, or 

(i) being interested in any loan of 
money to the .Board. 

Salaries of Trustees. 

15. The Chairman shall receive Buch 
Sa.lary of Chairman salary as Government 

to be fixed by Govern- shall from time to 
ment. time determine. 

Every Trustee other than the Chairman 
Trustees other than shall be entitled to a 

Cha.irma.n entitled to fee of thirty rupees 
fees. for each meeting of 
the Boar,d at ~hich a quorum. is present 
and busmess IS transacted and which he 
attends from the beginning to the end there
of: Provided that if more than one such 
meeting is held in anyone week, no more 
than thirty rupees shall be paid to any 
Trustee for his attendance at all such meet. 
ings during that one week. 

Proceedings of Boq,rd. 

16. The following provisions shall be 
Provisions COn- observed' with re-

cerning the Board's -spect to the proceed. 
proceedings. ings of the Board 

(namely):-

(1) During any vacancy in the Board 
Vacancy not to the continuing rrrus_ 

aJfoc.t Board'~ pro. tees may 8tct as if no 
ceedmgs, vacancy had occurred. 

(2) The Board shall meet together 
Board to meet to- and shall from time to 

gether and arrangE." time make such -ar
for. transa<;ltion of rangements,' not in
b1l;81ness as they consistent with this 
think fit but A' h ' ct, WIt respect to 
the place, day, hour, notice, management, 
and adjournment of such meetings, 
and generally with respect to the transac
tion of business, as they thinkfit,- subject 
to the following' conditions (~amell):-

there must be a. 
meeting o:pce a fort
night, or 

. ' 

(a) that a meet
ing shall 00 held once 
at least in every fort-
night~ ,-' 

~b) that the- Ohairman .may, when-
. ever he thinks fit, and 

whenever neces~ shall upon the writ-
sarr upon an eme1'- ' f' t I 
geneT, and ten request p Ito, ess 

than three Trustees,. 
call a special meeting; 

(c) that no business shall be trans
acted at any meeting 

. five Trnstees shall unless at least five 
form a quorum, and 

Trustees are present 
from the beginning to the end of such 
meeting; 

(d) that every meeting shall be pre
'sided over by the 

evert. meeting to 'Chairman, if he is 
be preBl~ed ont" by resent at the time 
th~ .Chamnan, ~d P , d f hid' appomte or 0 mg 
the same, and if he is absent, by such 
one of the Trustees present as may 'be 
chosen 'by the meeting; 

(8) tha.t all questions shall be decid
all questions must ed by a, majority of 

be decided by a. votes of the Trustees 
majority of vot.es, present, the president 
fond having a. second or 
casting vote in aU cases- of equality of 
Totes; 

(J) that if a poll be demanded, the 
votes tnut be record. names of the Tr\1S

ed, if. poll is ,demand- tees votiNg\and.~he 
~d, and nature of their votes 
shall be recorded by the president; 

(g) that minutes, shall be kept' of the 
Minutes of pro- names of the Trustees 

ceedings mllst be present and of the 
kep~, proceedings ,at eacH 
meeting in a book to 'be. provld~d fOl: 
·ihis purpose, which shall be .signed, as 

• soon as practicable, by the president of 
such meeting" ani! shall b~ open to j~spe~"! 
tion by any T:r~stee ~urmg office hours ~ 

(3) The Board may delegate any of 
- their powers to com-

,Board may ae~ega.te mittees consisting of 
powerstoCOlJlIXllttees. h T t the suc rus ees as y 
think fit; any committee so formed shall 
conform to any instruc~ions that mat 
from time to time be given to them by the 
Board, and the Board may at any'"time 
discontinue or alter the constitution of 
any committee so for~e4 ; 

'(4) .A. committee m~y eI~ct a c~air
. man of theIr meetmgs, 

Oommittees' meet. and if no such chair
iogs to ' be Ji>resided man is elected, or, if he 
ov~r by a chairman. . t nt t th"" ., "'ls'no prese a Q 

time appointed for holding the same, 't.he 



'members present ~hall choose one of t~eir 
number to, be chall'man. of such meetmg ; 

(5) Committees may meet and ad
, journ as they think 

Committees when proper but the Chair-
to meet. f' h B d mano t e oar may, 
whenever he thinks fit and shall, upon 
the written request of not less than two 
members of a committee, call a special 
meeting of such committee; 

I 

(6) Questions at any meeting of 
a committee shall be 
decided by a majority 
of votes of the mem
bers present, and in 

Questions how to 
be decided at Com
mittees' meetings. 

case of an equal division of votes the chair
man of the meeting shall have a second 
or casting vote, but no business shall be 
transacted at any such meeting unless at 
least two-thirds of the members of the 
committee are present from the begin
ning to the end thereof; 

(7) No act of the Board, or of .any 
Committee, or of any 

Acts of Board, &c., person acting as Trus-
not to be invalidated' h 11 b d d 
by informalities. tee, s. a . e eeme 

to be mvahd by reason 
only of some defect in the appointment 
of such Board, Committee or Trustee 
or on the ground that they, or any of 
them, were disqualified for the office of 
Trustee. 

17. The Chairman may, on behalf of the 
'III' aft' Board, enter into any .mo e, 0 execu mg t t 

contracts. con rac oJ agree-
ment, whereof the 

value or amount shall not exceed one thou
sand rupees, in such manner and form as, 
according to the law for the time being i:ft. 
force, would bind him if such contract or 
agreement were on his own behalt; but 
every other contract and agreement, on be
half of the Board, shall be in writing, and 
shall be signed by the Chairman, and by 
two ,other Trustees, and shall be sealed 
with the common seal of the Board. No 
contract or agreement not executed as is in 
this section provided shall be binding on 
the Board. 

18. The Board may compound or com
The Board may com- promise for, or in 

pound for breach of con- respect of, any claim 
tract. or demand arising out 
'of any, contract entered into by them under 
this Act, or in respect of any acti~n or suit 
instituted by or against them, for such sum 
of money, or'other compensation, as they 
,shall deem sufficient. 

The Ohairman. 

19. The Chairman shall : 

(1) attend every meeting of the 
Duties of Cha.irma.n. Board unI.ess pre

vented by SIckness or 
other reasonable cause; 

(2) exercise supervision and control 
over the acts and proceedings of aU offi
cers and servants of the Board in mattcmt 
of executive administration, and in mal. 
ters concerning the accounts and records 
of the Board; and, subject to the regu
lations at the time bein~ in force framed 
by the Board under sectIon 22, dispose of 
all questions relating to the service of 
the said officers and servants, and their 
pay, privileges, and allowances; 

(3) furnish to the Government a 
copy of the minutes of any of the Board's 
proceedings, and any returns or other 
information which Government may from 
time to time call for. 

20. Government may from time to. time 
Leave of absence may grant to the Chairman 

be granted to the Chair- such leave of absence 
Il'lan. . as they may deem fit, 
and any person whom Government appoint 
to act for. the Chairman during aYrf such 
absence on leave shall, while so actmg, be 
deemed for all the purposes of this Act to 
be the Chairman. 

The allowance, if any, which Govern
ment direct to be paid 

Leave and acting to the Chairman dur
allowances to be de- ing his absence on 
frayed out of the Gene- 1 d th 1 .. _ 
ral Account. ea!,e, an e sa.o.c;u,1 

whIch Government 
direct to be paid to the person appointed to 
act for him, shall be a charge on the Gene
ral Account of the Board. 

lI1.-0F THE OFFICERS AND SERVANTS 
oj' THE BOARD. 

Strength of Staff. 

21. The Board shall from time to time 
Schedule of OffiCel'8 prepare aDd sanct,:; 

and servants and of a schedule of the s 
• their pay and allowancea of officers and ser

fi? bepreparedandsanc- vants whom they shall 
tlOned bltheBoard. deem it necessary and 
proper to maintain for the purposes of this 
Act. Such schedule shall also set forth 
the amount and nature of the salaries, fees, 
and allowances which the BDard sanctions 
for each such officer or servant. 

Until a schedule is prepared and sanc· 
tioned under t:Qjs section, the schedule in 
force under section 23 of the Bombay 



Port Trust Act, 1873, on the day previous 
to the date notified by the Governor in 
Council under section 8, shall be deemed 
to be the schedule prepa.red and sanctioned 
by the Board under the foregoing provi
sions: 

Provided always that artisans, porters 
. and labourers, and 

PrOVlBO. muccadums bf porters 
j.and labourers shall not be deemed to be 
:;officers or servants within the meaning of 

this section or of section 22 or 23 of 
t.his Act. 

22. The Board 
Board to frame regu- shall frol'Yl time to time 

lations: ...... 
frame regu1,ations : 

, (1) for regulating the grant of leave 
to the officers 

for regulating leave; and servants of 
the Board; 

(2) for authorizing the payment of 
. allowances to the 
for settling absentee said officers and 

allowa.nces . . , servants, or to cer-
tain of them, whilst absent on leave j 

(3) for determining the remuneration 
. to be paid to the 

for fixing actmg, persons appointed 
allowances; to act for any such 
officers or servants 
on leave; 

duriD;g their absence 

( 4) for regulatiI1g the period of 

f ' 1 t' 1 th service of all such 
or regu a mg eng ffi d 

of service' 0 cers an ser-, 
vants; 

(5) for determining the conditions 
under which such 

for fixing pensions, officers and servants 
&c.; 

or any of them shall 
on retirement receive pensions', gratui
ties, or compassionate allowances, and 
the amount of such pensions, gratui
ties, or- compa8sionate allowances; 

(6) for authorizing the payment of 
, contributions at 

. for . authorizing. con- certain prescribed 
tnbutlons to ProVldent· t d b' t 
Fund. . ra es an su Jec 

, • to certain prescrib-
ecr conditions to any Provident Fund 
which may, with their 'approval, be 
established by the officers and servants 
appointed under this Act: 
Provided that officers and servants who 

. were appointed by 
ProVISO as' to cer- G . 

tain old officers and overnment prevIous 
servantS. to the passing of the 

_ '/ Bombay Port Trust 
Act, )873, and whose salaries were 
paid. from the fund known as " The Boni
bay Port Fund'," and who have continued 
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in the service of the Truste-es appointed 
under the Bombay Port Trust Act, 1873, 
and of the Trust constituted by this Act, 
sllall be entitled to retiring pensions, gra
tuities, or compassionate .allowances at the 
same- r~tes and subject to the same condi
tions as may from time to time be applic
able to the servants of Government of 
similar standing and status, and that in the 
event of any 'question arising as to the 
right of any such officer or servant to a 
retiring pension, gratuity, or compassion-. 
ate allowance, or as to the amount of retir
ing pension, gratuity, or compassionate 
allowauce to which he is entitled, it shall 
be determined by Government. 

Powers of Appointment, 9-c. 
23. Subject to the provisions of the 
.l • t &c said regulations and 
Appomtmen s, ., f th h d I f 

by whom to be made. 0 . e sc. e '! e or 
the tIme bemg In force 

framed by the Board under section 22, the 
po~~r of appointing, promoting, suspend
ing, dismissing, fining, reducing or granting 
leave to the officers and servants of the 
Board shall be exercised by the Chairman 
in the case of officers and servants whose 
monthI! salary does not exceed three 
hundred rupees, and in every other case- by 
the Board. 

The power of dispensing with the ser
vices of any officer or servant' of .the Board, 
otherwise than by reason of such officer's 
or servant's own misconduct, or of 'permit
ting any such officer or servant to retire on 
a pension, gratuity, or compassionate al
lowance, shall, subject to the aforesaid pro
visions, be exercised by the Board alone. 

24. Every order Qr regulation made 

S t
· f G by the Board under 

a.n(' Ion 0 overn· f th h 'I 
ment when necessary.~ any o. e tree. ast 

. precedmg sectIOns 
shall, so far as the same relates .to the 
Secretary, Engineer, Traffic Manager, or 
Chief Accountant of the Board, be subject 
to the previous sanction of Government • 

In this section .the word Ie Engineer" 
" Engineer" defined. means the engineer 

of highest grade on 
the Board's ordinary staff, and also any 
superior officer who may from time to time 
be employed in the capacity of Consulting 
Engineer to the Boarq; 

Oontinuance o/Present Officers and Servants. 

25. All officers and servants holding 

Officers and servants 
of the late Trustees to 
be continued under the 
Board. 

any office on the day 
previouS' to the date 
notified by the Gov
ernor in Council 
under section 8 under 
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the Trustees appointed under the Bombay 
Port ~rust Act, 1873, shall be deemed to 
lIave been nppointed under this Act, and 
shall continue to hold the same office and 
to receive the same remuneration under the 
Board until an order to the contrary is passed 
by competent authority under this Act. 

-IV •. -Op THE PROPERTY AND LIABILITIES 
OF THE BOARD. 

General Powers as -to Property. 
26. The Board shall, for the purposes 

P f B d 
of this Act, have 

owers 0 oar as t . d 
to property. power 0 acqUlre ~n 

hold moveable and Im
moveable property, whether within or with
out the limits of the Port or City of Bom
bay; and shall also have power to lease, 
sell or otherwise convey any moveable or 
immoveable property which may bave oe
come vested in or been acquired by them: 

Provided that no sale of immoveable 
property and no lease of any such pro
perty for a term exceeding fifty years 
shall be valid unless such sale or lease 
shall have been made with the previous 
sanction of Government. 

2'7. When the Board are unable to ac
Procedure to be ob- quire, by agreement, 

served when the Bpard any immoveable pro
fl,re unable to acquire! by perty req uired for the 
agreement, a.ny :un- purposes of this Act 
moveable property. G t . ' overnmen may, In 
their discretion, order proceedings to be 
taken for acquiring the same on b~half of 
the Board as if such property were land' 
needed for a public purpose within the 
meaning of the Land Acquisition Act, 
18'70. • / 

The amount of compensation awarded 
and .-a~l. other charges incurred in the 
ac-qUlsltlon. of any such property shall be 
forth'with defrayed by the Board, and 
theretlpon the said property shall vest in 
the Board" 

Transfer of Property to Board. 
_ 2& .All, such immoveable and other 

"property as is held by 
Transfer. to the I!oard or -in trust for the 

of the ,property of pre-
sent Port Trust. Trustees of the Port 

. of Bombay under or 
in pursuance or for tpe purposes of the 
Bombay Port Trust Act, 1873, shall, upon 
and a!t~r the date notified by the Governor 
in Council under section 8, 'Vest, in the 
Board, but subject to all charges and lia
bilities affecting the same. 

The property vested by this section in 
th& Board shall be deemed to include 

the' estate, right, title, and interest of the 
Secretary or State for India in Council in 
the rock. stones, shingl~, gravel, sand or Boil 
within the Port, and also the right of 
levying rates on all goods landed at or 
shipped from any part of the foreshore 
between Malabar POint and CoIaba Point. 

29. Whereas the Secretary of State 
for India in Council 

Ve.sting ~n the ~d has initiatedmeasures\ 
t.he nght, title and In.. f h . . " 
terest to be acquired b1 or t e acqU1S1tlon 
the Secreta.ry of State from the holders 
in certain other pro- thereof of the pro
perties. perties • seveia.lly 
named and generally described in Schedule 
A, but the arrangements for the said ac
quisition are not yet complete; and whereas 
it is expedient that all such estate and in. 
terest as may be acquired by the Secretary 
of State for India. in Council in the said 
properties should vest in the Board; it is 
hereby enacted that upon and after such 
date as shall be fixed in this behalf by the 
Governor in Council, all the estate, right, 
title, and interest of the Secretary of State 
for India in Council in the said propArties 
shall, subject to the provisions heremafter 
contained, become vested in the Board, 
subject to all covenants, charges, contracts, 
and liabilities affecting the same. 

30. And whereas it is pq.rposed that the 
Board to 18• sue seen purchase money of 

- h"d rt" rities in paymaut .of t e sal "pr~pe leS 
price of propertIes shall be paid 1D Port 
vested in them uuder Trust securities bear
Sec • .29. • ing interest at the 
rate of four per centum per annum j it js _ 
hereby enacted that the Board shall within 
two months from the date aforesaid execute 
and delivez to the holders of the said pro
perties securities i~ the form of Schedule 
B, under their common seal, for 'the sums 
for which their said properties shall be 
respectively purchased by the Secretary of 
State for India in Council: -Provided that 
the said sums shall not exceed. in the 
aggregate, seventy-seven lacs of rupees, 
and that so long as the said amount is not 
exceeded it shall be competent to. the 
Secretary of State for. India in Council to 
acquire such estate, right, title and interest 
in the said properties as he shall deem fit, 
anything contamed in Schedule A not with-

'standing. . 

Every such security shall be for an 
amoUnt of not less 

Such securitieS to be than one hundred 
for not less than Rs.lOO d hall 
each, ru~s, an 8 c0-

venant for the pay
ment of interest on the p!1ncipal sum at 
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the rate of four per centum per annum 
from the date fixed by the Governor i!l 
Council under section 29;and such interest 
shall be payable half-yearly on' or after 
the 1st Apri\ and the 1st October. 

The said securities 
and to be transfer- shall be transferable 

able. b d . t 'Y en orse-q>.en . 

.Appiioation of the Board' 8 Property. 
31. The proceeds of the sale of any 

portion of the pro .. 
Sale-proceeds of perty vested in or 

Bo~ts property how • d b h B 
to be invested. acqwre 'Y t ~ oard 
, under or by' VIrtue of 
this Act, and all sums paid to the Board by 
way of compensation under the next follow .. 
ing section, shall be applied as follows and 

-not otherwise (namely) :-
(a) in liquidation of the principal 

sum of any debt contracted under para
graph 2 of section 39, if the same or any 
portion of the same is at the time pay. 
able; or 

(b) in liquidation of the principal of 
any .debt at the time due to the Secre
tary of State for India in Council; or 

(c) in liquidation of the securities, or 
of any of them, issued under secti9n 30. 

_ 32. N othiitg in this Act shall be deemed 

Saving of powers of 
Government under Land 
Acquisition Act, 1870. 

to affect too power of 
Government to order 
proceedings to be 
taken under the Land 

Acquisition Act of 1870, or any other law 
for the time being in force for the acquisi
tio}! of land for public purposes in respect . 
of any land vesting in the Board. 

Liabilities • 
33. ,The C3{!ital debts due by the Board 
Ca ital debts 01 t'b ~n ac~ount of the BoaJ. e Immoveable and other 

property vested in it 
by this Act are aslollows (name1y)-:- -

(a) to th& Secretary of State for 
India in Council, the amounts mentioned 
in Schedule C; and the amounts which 
have been advanced by or' on behalf 
of the Secretary of State for India-in 
Council to the Trustees appointed under 
the Bombay Port Trust Act, 1873, or a.p
plied by or pn behalf of the said Becretary 
of State in Council, with the consent of, 
the said Trustees, for the improvement 
of the Port of Bombay or otherwise 

. under sections 46 and 50, clause (2) of 
the saia' Act, 

- (b)-. to the holders of the securities to 
be issued by the Board under section 30, 

-the amounts of such' securities.' 

34. On the amountsmentionediiic61umn 
Interest in what three of S~hedule C 

eases to be paid by the no interest shall be 
Board. payable. 

On the amounts mentioned in eolumn 
two of the said schedule interest shall be 
payable by the Board to the Secretary of 
State for India in Council annually on the 
1st April at the rate of four per centum per 
annum until, and inclusive of,. the twenty
fifth day of June 1883, and thereafter at 
the rate of four and one-half per centum 
per annum. 

On the amonnts due to the Secretary of 
State for India in Council under clause (a) 
of the last preceding section which are 
not mentioned in the said schedule, interest 
shall be payable by the Board to the said 
Secretary of State in Council annually on 
the ,1st April at the ntte of four and one
half per centum per annum. 

On the amounts, if ~y, which may ~re
after be advanced to the Board by tbe 
Governor in Douncil under section 39 of 
this Act interest shall be payable by the 
Board to the Secretary of State in Council 
on such dates and at such rates as shall be 
agreed upon between Government and the 
Board in respect of such' advances. 

On the amounts of the securities issued 
by the Board under section 30 interest at 
the covenanted rate of four per centum 
per annum shall be payable by the Board 
half-yearly on the 31st March and the 30th" 
September to the Accountant General of 
Bombay or other officer for the time being 
performing the duties of the office of the' 
said A~countant General, who shall pay 
the same on or after the 1st April and 
1st October respectively to the holders ot 
the said' securities. 

If any sum due by the Board under this 
section on account' of interest, or any 
portion thereof, is not paid by them, on the 
date on which the same is hereby declared 
to be payable, they shall continue liable 
for tne payment thereof, and interest shall 
be, paid by them to the Secretary of State 
for India in Council upon the balance from 
time to time overdue at the rate of four 
aNd one-half per centum per annum, until 
the whole amount is paid. 

35. In the event of default being made 
Interest to be 'paid by the Board . i~ auy_ 

out of Provincia.l Reve- paymen,t of mterest 
nues if default is made -due by it under1>ara
by tQ.e Board. graph two" three or 
four of the last preceding section, ~he same 
shall be paid by the Accountant G~neral of 
Bombay or other officer aforesaId, whQ 
shall' debit the amount so paid to the 
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Provincial Revenues of the Presidency of 
Bombay;. and in the event of default be
ing lQade by the Board in any payment 
due by it under paragraph 'five of the said 
section, the Accountant General or other 
officer aforesaid, shall nevertheless pay to the 
security-holders the interest due upon their 
securities, and shall debit the amounts so 
paid to the Provincial Revenues of the 
Presidency of Bombay. 

36. The Board shall pay annually on 
the 30th day of Sep-

Lump payment to be tember to the Munici
ma?e .to . the Munici- pal Oorporation of the 
pality m heu of conso- C·t f B b 
lidated rate. 1 Y 0 om ay a 

lump sum which shall 
be calculated at the £ollowingrates, namely: 

(a) for the period commencing on the 
l$t day of October last preceding the 
date on which this Act comes into 
force and ending on the day next pre
vious to the date fixed by the Go-vernor 
in Council under section 29 at the rate 
-of fifty thousand rupees per annum; 

(b) for the period commencing on the 
date fixed" as aforesaid and ending on 
the 25th day of JUD;e 1883 at the rate of 
sixty thousand rupees per an1\um; alld 

(c) thereafter at such rate as the 
Governor in Council shall from time to 
time determine. 
The said payment shall be in lieu 

of the consolidated rate leviable by the 
said Oorporation, to which the property 
hereby vested in the Board or some portion 
of the same would otherwise be liable to 
be assessed. . 

37. In consideration .0£ the said pay-

R d d th h 
ment the Municipal 

oasan oroug- C .. hll 
fares constructed by the OmI~l1SSlOn~r sa, 
Board to-be maintained on bemg satIsfied that 
by the Municipality in any road or thorough-

. consideration of such fare has been duly 
payment. levelled, paved, metal. 
led, :flagged, channelled, and sewered by the 
Board, declare such road or thoroughfare 
to be a public road or thoroughfare, and thp 
Municipality shall thenoeforward maintain, 
keep in repair., light. a.nd cleanse such road 
or thoroughfare. The Municipality shall 
also, on requisition by the Board, maintajn, 
keep in repair, light and cleanse the road 
of any wharf, dock pr pier vested in th~ 
lloarcl, < 

The )Iunicipality shall maintain, keep 
. . in repair, light and 

Snch l"oads and tho. cleanse the said roads 
J'onghfares .n:ot to be, and thoroughfares in' 
stopped 'Up WIthout the h d 
,op,sent of. the Board. t .9. same mann~r a!l. 

WIth t]le saJDe liabil~~ 

ties ,in respect thereof as if the said roads 
and public thoroughfares were vested in the 
said Munioipality; but it shall not be com
petent to the :Municipal Oommissionet or to 
the Muni~ipality to discontinue or stop up 
any road or thorl1Ughfare which at any time 
vested in, or which has been constructed by 
the Board, or the Trustees of the Port ap
pointed under the· Bombay Port Trust Act, 
1873, and which has been declared to be a 
public road or thoroughfare under this sec- i 
tion, Or under section 9 of the said Act, 
without the previous consent in writing of 
the Board j and the land occupied by any 
road or thoroughfare· so discontinued or 
stop~d shall vest in the Board and not in 
the· Municipality. . 

38. Any dispute which arises between 
the Board and the 
Municipality in' re
spect of anI of the 
provisions of the last 

Disputes under the 
last section to be settled 
by Government. 

preceding section shall be determined 
by the Government,. and their decision 
shall be final. 

V.-Or THE BORROWING POWERS 01' TlIE 
BOARD. 

39. The Governor in Council, acting 
on behalf of the 

Governor in Council Secret~ of State for 
may advance money to I d' . '1 
the Boa.rd, or n 13 In ouncl, may, 

with the previous con. 
sent of the Governor General of India in 
Council, from time to time advance money 
to the Board for ~he general purposes of 
this Act; or 

The Board may, with the previous con. 
sent of Government, 

with consent of Gov- from time to time 
ernment the Board may. fi h 
raise loans. ra~se money or t e 

SaId purposes: 
Provided always that no expenditure 

shall be charged by 
Proviso. the Board to capital, 

except with the express sanction of Govern
ment, 

40. Whenever the consent of Govern. 
_ went has been obtain. 

Ma.nner of raising ed to the raising of 
sp.ch loans to be deter- B d 
~ed by Government. money by the oar, 

under the last preced
ing section, Government shall, Wlth the 
pre'tious consent of the Governor General 
of India in Council, direct and appoint the 
lDanner in which such money shall be raiied. 

41. H such JDoneI sluill be raised on 
, _ debentures bearing 
Interest on debentures interest such interest 

to be a charge on tberat.es hall b ' h 
prior to interest due to sea c arge on 
Secretary of State. the rates prior to the 

char~e for interest 



payable to the Secretary of State for India 
in Council, provided for by section 34., 

42. All debentures which may be so 
issued shall be in the 

Form. of Debenture. form of Schedule D" 
and shall be transferable by endorsement; 
and the right to sue in respect of the ' 
monies secured by any such debentures 
shall be vested in the holders thereof for 
tho time being, without any pref~rence by 
reason of some of such debentures being 

'prior in date to oth~rs. 

VI.-OF REVENUE AND EXPENDITURE. 

LevY'qf Rates. 

43. The Board shall framA a scale of 
tolls, dues, l'ents 2 

Scale of rates to be rates and charges to 
framed by the Board; b I'· d f h' e eVle or eac or 
any of the following matters (namely): 

(a) for the landing, shipping, wharf. 
age, cranage, storageJ 01' de~urrage of 
goods at, 

(b) for permission for ,vessels or' 
boats to approach, or be alongside, and 

(c) for animals or vehi~les carrying 
goods to or from, or entermg upon or 
plying for hire at or on, 

any wharf, dock, or pier in the possession 
of the Board, and so much of the .Wari 
BandaI' and of ,the Gun Carriage Re'Clama
tion as is in the possession of the Great In
dian Peninsula and the Bombay Baroda and 
Central India Railway Companies respect
ively ~ Provided that no such toll, due, rent, 
rate or charge shall be leviable at so much 
of the said Warl BandaI' and Gun Uarriage 
Reclamation as is aforesaid in respect (if 
any goods, vessel, ani~al or vehic!e belong
ing to the said companies respectIvely. 

The scale so framed shall be su bniitted 
to Go'vernment for 

and to be submitted sanction and when 
~ Government for sanc- so san~tioned and 
tlOn, bli 1.. d . h B pu sp'e In t e om-
bay GoveTn'ment Gazette shall have the 
force of law, and, subject to 'the like sanc
tion and publication, may from: time to time 

\ be amended or added to by the Board. 
Until a scale-of ra.tes is framed, san~tion. 

Scale framed onder ed, and 'published 
Section 57, Bombay, under this section,the 
Act I., 1873, ta continue scale in force when 
i~ force until altered.. this Act comes into 
operation under section '57 of the Bombay 
port Trust Act,. 1873, shall be deemed~ to 
have. been duly fra.med, sanctioned, and: 
published under this section" 
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Th~ Board may, in. sp~cial' cases~ with 
..lI' b 't the previous. sanction 
!ta.tes may e reIDl· of G v: 

ted in specia.l cases. . 0 erDment~ re· 
mIt the whole or any 

portion of the rates leviable under thh~ 
section. 

44. The said rates shall not be leviable 

Toll on troops. 
in respect of any ves
sel employed by Gov

ernment solely for the transport of troops, 
nor in respect of the baggage, or other 
effects of any troops 1anding or embarking 
at the port. In lieu thereof a toll shall be 
payable by Government to the Boarq on 
all troops and. all the families of troops 
landing or embarking at Bombay at the 
rate of one rupee per head, and, if such 
troops and their families shall land or 
embark at any dock in the possession of 
the' Board~ at such additional rate as 
shall from time to ,time be determined by 
Government. 

45. Subject to the provisions of any 
la.w for the time be-

~h~rges for land~g, ing in force the 
shIppIng, ,and tranijhlp. B '. 
ping goods. oard may land, shIp, 
. or tranship goods 
between vessels in the harbour and the 
wharves, piers or docks in their possession, 
and may make such charges for so doing 
as they shall think fit. . 

46. The Board may procure flnd main
Charges for towage. tain such number of 

steam-vessels as they 
may deem fit to be employed in towing 
vessels into, out of, or in the harbour, arid 
may make such charges for towage by the 
said s~eam-vessels as they shall think fit. 

Divlsion 0/ iJecounts. 

47. In the, accounts of the Board a 
Pilotage Account io Pilotage account shall 

be kept separate foom be kept separate from 
the General Account. the General account. 

48. The rates and charges from time to 

I .. ~ t b d't d time levied nnder sec., 
lIOJ.1!,S 0 e ere Ie· 6 

to the General Account.' tl?nS 43 to 4 ,together 
I WIth all rents of lands 

ana buildings, and all fines and penalties 
levied un,der this Act, other than fines and, 
penalties levied from pilots or other persons 
employed in the pilot service, and all 
miscellaneous items of reveI;lue recover~d 
by the Board, except pilotage-fees, shall be 
credited ~o the General Account. 

.49. The monies credited to the General 
Monies- credited to Account shall be held 

the Gezwral .Aceollnt on: by the Board in trust, 
what purposes to be e~. and except as is here
pended.· . int}fter provided ,~hall 



be applied by them in payment of the 
following charges (namely):-

(1) the salaries, fees, allowances, 
pensions, gratuities, compassionateaUow. 
ances or other monies due to the Trustees 
and to the officers and servants appoint. 
ed under this Act, and the contributions, 
if any, duly authorized ~o be made to a~y 
Provident Fund establlShed by the saId 
officers and servants; 

(2) the. cost of repairs and main. 
tenance of the property vested in the 
Board, and all charges upon the same and 
all working expenses ; 

(3) the interest due on any money 
that may have been raised by the Board 
under section 39 ; 

(4) the cost, or such portion of the 
cost, of allY new work, plaJ;lt, vessel or 
appliance which' the Board may, deter. 
mine to charge to revenue; 

(5) the interest payable by the 
Board under section 34: 

Prov~ded always that no charge which 
is debitable under section 50 to the Pilot. 
age ~cc(lunt shall be debited to the General 
account. 

50. .All fees for pilotage and ~ll fines 
. and penalties levied 

P~lotage fees. to be under this Act from 
credited to Pllotage il t th 
Account P 0 s or 0 er per-

. sons employed in the 
pilot service shall be credited to the, Pilotage 
.Account and shall be held by .the Board 

Monies credited to in trust, and be ap. 
the Pilotage Account on plied, in such prop or. 
what purposes to be tions as they shall 
upended. from time to time 
direct, to the following purposes only 
(namely) ;-

(1) the purchase and maintenance in 
repair of such vessels, and the supply of 
such materials, stores, nr other things 
as the Board deem it necessary to main. 
tain or supply for the efficiency of the 
pilot service; 

(2) the payment of the salaries ~d 
allowances of pilots and other officers 
and servants of the Board employed in 
the pilot service or in the supervision 
thereof; 

(3) the payment of pensions or re .. 
tiring gratuities or compassionate allow. 
ances to pilots and other officers and 
Rervants engaged in the pilot service, 
and of the contributions, if any, duly 
authorizfld to be made in -their behalf to 

. .any.Providep.t Fund. 
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DisposaZ oj Bala~e8. 

51. The Board may invest any balance 
Balances may be in- remaining on the 31st 

vested by the Board in :March of each year to 
public securities. the credit of either 
the General or Pilotage account after meet. 
ing all the charges properly debitable to 
such account, in publio securities, and may 
from time to time sell the said securities 
and re-invest the proceeds in other puolio 
securities, or credit the same to the account 
to which the balance invested belonged 
for expenditure on any of the purposes to 
which the monies credited to such account 
may lawfully be applied. 

But the money ~o invested br the Board, 
Amounts whieh may whether In respect ,of 

lJe so invested to be ll.. the General account 
mited by Government. or of the Pilotage 
account, shall not exceed such amount 
annually, or in the aggregate, as shall from 
time to time be prescrihed by Government, 

Surplus over and be.. and any surplus re· 
yond such limits how maining after deduct
to be disposed of. ing the amounts which 
may be so invested shall be applied: 

(a) if such surplus belongs to the Ge
neral account, in liquidation, on or 
before the 1st August next following 
the 31st March on which such surplus 
accrued, of the principal of an., loan 
Taised by the Board under sectIon 39. 
or of the capital of any debt at any 
time due by the Board to the Secretary 
of State for India in Council; or of 
the money due to the holders of, the 
securities issued by the Board under 
section 30; and 

(b) if such surplus belongs to the Pilot. 
age account, in such manner as 
Government shall direct: . 

Provided always that the pilots and other 
Proviso as to cla.ims officers and servants 

of pilots, &c., on balance employed in the pilot 
of Pilotage ACCOlilDt. service shall have no 
claim upon any balance to the credit of the 
pilotage account or upon the profits or "in. 
terest arising from any investment thereof, 
or of any portion thereof except to such 
extent as payments to them, or in their'! 
behalf, ma.y from time to time be sanctioned .j 

by the Board under clauses (2) and (3) of 
section 50. 

The interest and profits accruing and 

I te t L_ h the lass, if any, aris
n res, a-\:', ow to 'L h . t-

he credited and debited. mg lrom sue lDves. 
ments as aforesaId· 

shall be respectively credited and debited 
to the account to which the balance inve-st.· 
ed belongs • 
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A nnual Estimates. 

52. The Chairman shall, at a. special 
Chairma.n to submit meeting to be held 

all annual estimate of in the month of 
income and expenditure Februaryin each year 
to the Boa.rd. lay before the Board 
an estimate of the income and of the ex
penditure of the Board for the year com .. 
mencing on the 1st day of April then next 
ensuing in such detail and form as the 
B_Qard shall'from time to time direct. 

1 Such estimate shall be completed and 
printed, and a copy thereof sent by post, 
or otherwise, to each Trustee, at least ten 
cle~r days p:ior t~ the meeting before 
whIch the estImate IS to be laid. · 

53. The Board shall consider the 

B d t 
. ..] estimate so submitted 

oar 0 reVlSe an", h 
sanction the estimate. to t .em, and shall 

sanctIon the same 
e~ther'unaltered, or subject to such altera. 
tlOns as they shall think fit. 

54. The estimate, as sanctioned by the 

E t
· t t Board, shall be sub-

s una. e 0 be sub- 'tt d t h G 
mitted to Governor in IDl eat. e overn-
Council. ment, whICh may, 
. .. if it thinks fit, at any 
tIm~ withm . one month after receipt of 
the ~ame, disallow such estimate, or any 
portIOn thereof, and return the same for 
amendment. The Hoard shall, if the esti
mate is so returned by Government forth .. 
with proceed to amend the same a~d shall 
re-submit the estimate so amen'ded to the 
Government. 

55. The Board may, at any time dur .. 

S I 
• ingthe year for which 

upp ementary estl- h' 
mates may be made any suc estImate 
w hen necessary. has been sanctioned, 

, cause a supplementary 
estImate to be prepared and submitted to 
them. Every such supplementary estimate 
shall be considered and sanctioned by the 
Board and submitted to the Government 
in the same manner as ifit were an original 
annual estimate. ' 

56. Save incases of pressing emergency, 
;No expenditure above no sum exceeding five 

R..~ !,OOO to be incurred thousand rupees shall 
utl~ess sanctioned in the be expended by or on 
estimate. b h If f th B .. ea. 0 e oard, 
unless such sum IS Included In some estimate 
at the time in force which has been finally 
approved by Government. 

If- an,! sum exc?eding five thousand 
rupe~s In am9unt IS so expended on a 
pressmg emergency, the circumstances shall 

_. be forthwith reported by the C~airman to 

the Government; together with an explana. 
tion of the way in which it is p.roposed by, 
the Board to CO"\fer such extra expendi. 
ture. 

5'7. Any estimate prepared by the 
Trustees appointed 
under the Bombay 
Port Trust Act, 1873, 
and approved byGov
ernment under sec

Estimate prepared 
under Bombay Act I., 
1873, to be accepted for 
purposes of this Act. 

tion 53 of that Act, and which but for 
the passing of this Act would have force 
and effect, shall be deemed to have been 
du~y prepared, passed and approved under 
this Act. 

A udit of Accounts. 

58. The accounts of the receipts and 
Accounts to be audit. Bexpenddithurle o~ t~e 

~d and'examine<L oar s a I, tWICe In 
every year, be laid 

before Government, and shall be audited 
and examined by ~uch auditors as' shall, 
from time to time, be appointed by ,Gov
ernment. 

For the purposes of such audit and ex-
A d't t h aminationtheauditors 

...o..U 1 ors 0 ave power 'b . 
to call for books &c may, y summons In 

,. writing, require the 
production before them of all books, deeds, 
contracts, rouchers, and all other documents 
and papers which they may deem necessary., 
and may require any person holding, or 
accountable tor any such books, deeds, 
contracts, accounts, vouchers, documents, 
or papers, to appear before them at any 
such audit and examination, or adjourn .. 
ment thereof, and to make and sign a 
declaration with respect to the same. 

The auditors shall be paid by the ~oard 
. such remuneratIOn as 

TheIr remuueration Government shall de .. 
to be fixed by Govern· '. 
ment. terzmne, the amount 

being debited to the 
General account; and within fourteen days 
after t:p.e audit and examination shall have 
been completed, the auditors shall forward 

, their report upon the 
T~~lr report to be accounts to the 

pubhshed. . Board, who shall 
c~use the same to be published, together 
WIth an abstract of the accounts, in the 
Bombay Government Gaz~tte. . 

Fulfilment of Board's Liabilities. 

59. It shall be incumbent on the'Board: 

Board bound to pro
vide for fulfilment pf 
all their liabilities. 

t<? ,make .ampl~ pro .. 
VISIOn year by year~ 
either by retrench .. ' 
ment of· expenditul& 



133p 

or by increase of rates for the due fulfil-
ment of .all. their liabilities, and for the 
efficient administration of this Act; and 

VII.-Or THlI PonD JJi) FUNCTIONS 

01' THB BoARD. 

in the event of any deficiency being at 
;,tny time anticipated in th~ income of the 
Board, they shall forthwIth take 'such 
measures as shall seem most expedient'for 
preventing such deficiency. 

60. If it shall at any time appear to thE:' 
. I d f I" th G Governor in Council n e au " e 09'- , • 
ernol' in Council may t?at. suffiCle~t proVl-
require the Board to S10n IS not bemg made 
increase the rates; by the Board to meet 
their liabilities, or if default shall at any 
time be made by the Board in any payment 
of interest which they are required to make 
unde~ section 34, the Governor in Council 
may require tbe Board, by an order in writ
ing signed by a Secretary to Government, 
to increase, subject to bis sanc~ion and to 
the provisions of section 48, to such ex
tent and for such period as shall appear 
necessary, the rates or any of the rates 
tor the time being in force under the said 
section. 

If within fifteen days after receipt of 
such order the Board 

: .~d on the Board's do ~ot comply with 
falling to do 80, may b . h G 
himself increase them. t e same, t e over. 

nor in C,?uncil may, 
by notification in the Bombay Government 
'Ga1Jette, increase, the said rates or any of 
them, and such notification shall have the 
same force as 'if a new scale of rates to the 
same' effect had been duly framed, .sanc
tioned and published under section 43. 

:And for the purpose of realizing any 
The Governor in interest which has not 

Council may also ap- been paid by the 
}Wint a receiver to re· Board when due, in 
cover any portion of accordance with sec-
the Board's income. t' 34 th Go Ion , e vernor 
in Council may, by an order published in 
the Bombay Government Gazette, appoint 
Bome person to receive the rates, charges, 
and other income which the Board may be 
entitled to receive, or any portion thereof, 
and to I,tpply th~ same in discharge of the 
amount due and of all expenses authoriz. 
ed by. Government in respect of the 
appointment of such person and of the 
recovery by him of the said rates, charges 
and income; anu the persoll so appointed 
shall have for the recovery of the. said 
rates, charges, or other income, aU and sin
gular the powers and authorities con
ferred by this Act on the Board for the 
tiMP- purJ>~~~' _ . ' . 

Recovery 01 Rates. 

61. For the amount of all rates leviable 

Reco f ,,-' under this Act in 
very 0 ftllt:a lD t f od arrears respec 0 any go s, 
. the Board shall have 

a lien on such goods, and shall be entitled 
to seize and detain the 'same 'until such 
rates are fully paid. Rates in respect"1)i' 
goods to be landed shall become payabtb 
immediately on the landing of such goQds. 
Rates in respect of goods to be removed' 
from the premises of the Board, or to be 
shipped for export, shall be payable before 
such goods are removed or shIpped. The 
lien for such rates shall have pnority over 
all other liens and claims,. except for 
general average, for the ship-.owner's lien 
for frei~ht upon the said goods, (where such 
lien eXIsts and has been preserved in the 
manner hereinafter provided), for primage, 
and for money payable to Her Majesty or to 
the Secretary of State for India in Council. 

62. If the master lor owner of any 
vessel, or his agent, 

Lien for freigbt ~re- at or before the time 
served after landIng' f I d' Ii h 
goods if notioe of lieQ be 0 an lDg rom sue 
given. vessel any goods at 

any wharf, dock or 
pier in the possession of the Board, shall 
give to the Board notice, in writing, that 
such goods are to remain subject to a lien 
for freight or other charges payable to the 
ship-owner, to an amount to be mentioned 
in such notice, such goods shall continue 
liable to the same lien, if any, for such 
charges as they were subject to ~erore the 
landing thereof. Such goods sha.ll be re .. 
tained either in the warehouses and sheds 
of the Board, or, with the consent of the 
Chief Customs Authority of the Presidency 
in the public warehouses, at the risk and 
expense of the owners of tlie said goods 
until the lien is discharged as hereinafter 
mentioned. 

63. Upon production to the propel' 
Discharge of lien by officer of the Boa4d 

payment or release. of a document pur-
porting to be a receipt 

,for the amount claimed as due, or a re
lease of freight from the person by or on 
whose behalf such notice shall haVE! been 
given, it shall be "lawful for the Board to 
permit such goods to be removed without 
reID\rd to such lien, provided they shall 
have used reasonable care in respect to tho 
authenticity of such qocqmenfi. 



64. If the rates'payable to the Board in 

If te L'd respect of any goods 
1'& s are no .. pat , 'd'f th 

~r the lien for freight is ~re not pal ,.or I e 
not discharged, goods hen of the ShIp·owner 
~ay ~ sold af~r the ex- for freight, when 
plratiou of two IIlonths. such notice as afore-
said has been giveny is not discharged, the 
Board may, and in the latter event, if re
quired by or on behalf of the . person 
~ai~in~ such lien for freight, shall, at .the 
qxplratlOn of two months from the tIme 
when the goqds were placed in t~eir cus
tody, or if the goods are of a perishable 
nature, _ at s!lch earlier period (being not 
less tha:p. twenty-four hours after the 
landing of the goods), as they shall think 
fit, sell by public auction the said goods, or 
so much as may be necessary to satisfy the 
amounts hereinafter directed to be paid 
out of the produce of such sale. 

Before making such sale, ten days' notice 
of the same shall be given. by publication 
thereof in the Bombay Government Gazette, 
unless tbe goods are of so per~shable a 
nature as, in the opinion of the officer afore
said, td render their immediate sala neces
sary or advisable, in which event such notice 
shall be given as the urgency .of the case 
admits of. 

, If t~e address of the owner of the goods 
has been stated on the manifest of the car
go or in any of the documents which have 
come into the hands of th~ Board, or is 
otherwise known, notice shall also be 
given to the owner of the / goods by letter 
delivered at such address, or sent by post; 
but the title of a bona fide purchaser of 
such goods shall not be invalidated by 
reason' of the omission to send the 'notice 
hereinbefore mentioned, n9r shall any such 
purchaser be bound to inquire whether 
such notice has been sen,t. 

65. In every ease of any such sale as 
. aforesaid, the monies 

Application of pro- received from the sale 
(leeds of sale, 

shall be applied as 
follows :-

_ :., lstly.-In payment, according to their 
~ respective priorities" of the liens and 
". , claims excepted in section 61 from the 

priority of the lien of the Board for 
rates; , 

2ndly.-In payment of the expenses of 
:the sale; , 

. 3rdly.-lri payment of the r~t.es and; 
expe~ses ,due _t9 the. Board in .resp~ct 
thereof. 

. The su~pl~~, if"any, shall be p~id.to the 
Qwner of th~ g~ods or his agent on his' 
applying for the same, provided such appli ... 

Iv.-39 e 
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qation be made within oney~ar from tp.e sale 
of the goods, or good reason be shown why 
such application was not so made to the 
satisfaction of the Board; and in case such 
application shall not be so made, nor reason 
shown, such surplus shall be applied by the 
BO(Lrd to the purposes of this Act. 

66. If the master of any vessel in re
spect of which any 

Power to distrain ves~ rates charges or p _ 
sels£or the non-payment It" h 11 b' en 
of rates, &0. ales s a e pay-

able under this Act,or 
any bye-laws made in pursuance hereof,shall 
refuse or neglect to pay the same, or any 
part thereof, on demand, it shall be lawful 
for the Board to distrain or arrest, oftbeir 
own authority, such vessel, and the tackle, 
apparel, or furniture belonging thereto, or 
any part thereof, and detain the same until 
the amount so due shall be paid; and, in 
case any part of the said rates or penalties 
01." of the CO&ts of the distress or arrest, or 

-of the keeping of the same, shall remain 
unpaid for the space· of fifteen days next 
after any such distress or arrest shall have 
been so made, the Board ma'y cause the ves
sel, or other thing so distrained or arrested, 
to be sold, and with the proceeds of suqh sale 
may satisfy such tolls, dlles, rates, penal
ties, or charges and costs of sale remaining 
unpaid, rendering the surplus (if any) to 
the master of such vessel on demand. 

67. If the Board shall give to the offi-
Port Cle~rance not to cer of Government, 

be granted till rates, &c., whose duty it is to 
are paid. grant the port clear
ance of any vessel, a notice stating that an 
amount therein specified is due in respect; 
of rates, charges, or penalties chargeable 
under this Act, or any bye-laws, or orders 
made in pursuance hereof, against such. 
vessel, or the owner or master of such 
vessel, in respect thereof, such officer shall 
not grant such port clearance until the 
amount so cbargeable shall have been paid. 

Works. 

General nature of 
works to. be executed 
nnder this Act. 

68. The works to 
be undertaken by 
the Board under this 
Act may'include-' 

(1) wharves, docks, and ·piers with
in J the Port or on the foreshore ofl the 
Port with all necessary and convenient 
arches, drains. fences, x:oads, railways, 
and approaches; -

(2) t~amw_ays. warenouses, sheds, 
engines, a~d other appliances for con .. 
veying, receiving, and storing goods lantl .. 
ed, or to be shippe~, or otherwise; - . 



- (B) light .. hou~es,.light.ships, beRc,ons, 
:pilot-boats, and other ap'pliances neces
sary'for tbe s'afe navigation of the Port 
and of the approa6hes thereto within 9 

distance of three miles from the' limits 
, of the Port; 

(4) laying down moorings, and t~e 
erection of cranes, scales, and all means 
and appliances necessary for berthing, 
loading and unlonding vessels; 

(5) reclaiming. excavating, enclos .. 
ing, and raising any part of the fore .. 
shore of the Port vested in the Board, 
when such reclamation, excavation, en
closure, or raising may be necessary for 
any of the purposes of this Act; 

(6) the construction and applica
tion of dredges and other macQines for 
-cleaning, deepening, and improving any 
portion of the Port or foreshore aforesaid; 

(7) the construction of such works, 
without the limits of the Port, as shall 
be necessary for the protection of works 
executed by the Board within the Port, 
and all such other works and appliances 
as may, in the opjnion of the Board, be 
necessary for carrying out the purposes 
of this Act: 
Prpvided ~lways that no new work. the 
But no new work to estimated cost of 

lIe commenced without which exceeds two 
at plan and estimate, if thousand rupees, shall 
its cost shall exceed be commenced by the 
Rs.2000, B d - h 11 ' , oar , nor s a any 
contract be entered into by the Board in 
respect of any sucn. new work, until a plan 
and estimate of such work shall have been 
suomitted to the Board' and consi'dered and 
approvea by them, nor ~han 'any new work, 
tne' estimated cost of which exceeds two 

nor without the sanc.. lacs of rupees, be com
tioD. of Government to menced until, ,such 
such plan and estimate, plan and e~timate 
if the. cost shall e::t.ceed shall have been sub. 
two lacs of rupees. 'tt d t 'd 

'mI e 0, an ap .. 
'proved by Government. 

I 

Regulation of use' of Wharves, ~c.. 

69. Nothing in this Act shall be deem. 
~d to affect : 

(a) the right of Government to col. 
Reservation of the lect customs duties, 

, rights of GOvernment or of the Municipal 
to use the wharves, Corporation of the 
&c" for collecting City of Bombay to 
customs duties; collect town duties, 
'at any wharf, pier, or dock in the pos-
session of the Board, or 

. , (b)' any power' or authority vested 
in the Customs Au

and of pow~ of tborities of the Pre-
Customs Officers, "d d la ' 81 ency un er any w 
for the time being in force {or the admi
nistration of Sea Customs. 

70. Whenever any wha#". pier. ot dock, 
Places to be eehpad in the possession of 

for use of Customs om- the Board shall be 
cers on wha"es, &co appointed, under tbtt 
provisions of any Act for the time heini 
In force, for the administration, of Sea 
Customs. a wharf or place for the landing 
and sbipping of goods within the meaning 
of suc. Act, 

and whenever any warehouse, or portion 
of a. warehouse, in the possession of the 
Board shall be appointed or licensed under 
the provisions of any such Act as a ware
house for the deposit of dutiable goods 
on the first importation thereof without 
payment of duty, 

the Board sh'all set apart, and maintain, 
such place on or adjoining such wharf, 
dock, or pier, or in such warehouse. or 
portion of a warehouse, for the use of the 
Officers of Customs as Government shall 
in that behalf approve or appoint; 

but all rates payable in respect of any 
but; the right of the wharf, pier, or ware

'Board to levy rates Dot house. or portion 
to be thereby affected; thereof so set apart, 
or for the storage of goods thereupon 
or therein, shall be paid to the Board or to 
such person or persons as they may appoint 
to receive the same, notwithstanding that 
the same has been so set apart ; 

and if any portion of the Customs Bonded 
. Warehouseshall,witb 

and t~ surplus m- the consent of Gov-
come denved from auy . 
pol"tion of the Customs ernment, be appolnt-
Bonded W &rehollse Ad a public warehouse 
used as a pub~o ware- for the deposit of 
house to be paid to the dutiable goods as 
Board, f"d h Bo rd a ore8al , tea 
shall set apart and maintain such portion 
thereof in good order for the said purpose ; 
but the Chief Customs Authority shall P~l t 
to the Board from time to time, as may be1 
determined by Government, all surplus in
come derived from the use of such portion 
of the said Customs Bonded Warehouse as 
a public warehouse as aforesaid after pay
ment of all charges and expenses of man· 
agement. 

71. The Board shan provide such num-

B d t 'd.L ber of public landing-
Oal" 0 proVl e uee ,_ hall . th 

landing-place»" p~~s as s , m e 
OpInIon of Govern-



ment, be sufficient, from and upon. which 
the public shall be permittea to embark 
alid to land free of charge. 

Oantrol of Pilots. 

72. The Board shall have the right and 

T .:.. t b t d nrivilege of maintain-rus...::es 0 eves e ~-. h 
>tIIith the right and pri- lng pIlots for t e 
vilege of maintaining navigation of vessels 
pilots. at the Port, and all 

Tees for pilotage shall be 'paid to the Board: 
:,provided that no person shall be appointed 
to be a pilot by tLe Board who is not f9r 
the time being authorized by Governmentf 

under the provisions of the Indian Ports 
.Act, 18'75, to pilot vessels. . 

The Board may also, from time to time, 
make'such bye-laws and regulations as they 
shall think fit: 

( a) for fixing and regulating the 
wages and allowances for pilotage to be 
received by pilots, and 

(b) for regulating the behaviour and 
conduct of pilots; 

and ghall enforce the observance of such 
bye-laws and regulations, by the imposition 
of pecuniary penalties not exceeding two 
hundred rupees for. each offence, or by 
suspension, or deprivation of appointment, 
or otherwjse as to them may appear ex .. 
pedient: Provided that' t1uch bye-laws shall 
first have been approved by Government, 
and published in the manner direcred by 
section Z4. 

Bye-Laws. 
73. Tpe Board 

Trustees emvo\Vered may, from time to 
to make bye6 1aws. 

time, make bye~laws ; 

(a) for the guidance of persons em
ployed by them- under this Act; 

(b) for the sa.fe and convenient use 
of the wharves, docks, piers, warehouses, 
tramways, and other works constructed 
or acquired by them under this Act; 

(c) for the use of the public landing
places' constructed by ~r belonging to 
them; , \ 

(d) for the reception and removal of 
goods brought within the premises of 
the Board; 

( e) for keeping clean the harbour 
and basins and the works of the Board, 
and for preventing filth or rubbish being' 
thrown therein or thereon; 

, 

(f> for settling the mod~ of the pay
ment of the rates and charges leviable 
under this Act; 

(g) for regulating, d.eclaring, and de· 
fining the wharves, docks" ami piers 
vested in the Board on which goods shall 
be landeq from, and, shipped on board 
vessels; and 

(k) generally for carrying out the pur .. 
poses of this Act. 
The Board may also, from time to time, 

vary. alter, or revoke any such bye-laws 
so made by them. 

~4. No bye-law, or alteration or rev-oca
. tion of a bye-law, shall 

~ pproval and pubh- have effect until the 
catlOn of bye-laws. h 11 h b sante s a ave een 
approved by Government; and such appro
val shall have been published in the Bom
bay Government Gazette J and no bye-law 
or alteration or re~ocation of a bye-law 
shall be approved by Government until the 
same shall have been published for three 
weeks successively in the said Gazette. 

It shall be hiwtul 'for Government at 
any time by notifica

CaIicelment by Gov- tion in the said 
ernm€!nt. 

Gazette to cancel any 
bye .. law or regUlation made and published 
under the provision~ of this and of the 
last two preceding sections, 

75._ The Board may, in the bye-laws 

Pe 1
· f • f . made under section 73 t 

na'. tIes orm l'mge- 'b h'" I 
ment of bye-la'.ws. prescrt e suc . pella .. 

ties as they shall deem 
:fit ,for the ~nfringement of the same: Pr.o" 
vided that no penalty for anyone infringe
ment of a bye .. law shall exceed one hundred 
rupees, nor, in case of a continuing in
fringement, sh~ll any penalty exceed fifty 
rupees per diem far every day after notice 
of BllCh infringement shall have been giv-en 
by' the Board to the person guilty of such 
infringement. 

76. The ':J3oard shall caUse the said bye .. 
Bye-laws ~nd s(Jales laws and the scales of 

of rates and charges to rates and charges 
be exhibited. . leviable by the Board j 

to be printed in the English, Marathi_ and 
Guzerathi languages, and to be hung up at 
the several wharves, docks, and piers, and 
other convenient places on the premises of 
the Board. 

77. Until bye .. laws are framed by the 
Board under section 

Bye-~a.ws f ram e d 73 t the bye-laws £ram
under Bombay, Act ~.; ed by the Trustees 
1873, to contmue In • t d d th 
force temporarily under appom e un er e 
this Act. Bombay Port Trust 

Act, 1873, under sec· 
tion 85. of that Act, and in force when ,this 
Act comes into operation~ shall be deemed. 
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to have been framed under the sa.id section 
73 of this Act. 

VIII.-PENALTIES. 

78., Any person who being a Trustee, or 
an officer or servant 

For being interested of the Board shall 
in contracts with the . d' t'lr or 
Board. Rcqmre, lrec 

indirectly, any share 
or interest in any contract -or employment 
with, by, or on behalf of the Board, shall 
be deemed to have committed the offence 
made punishable by section 168 of the 
Indian Penal Code: 

Provided tbat nothing in this section 
shall apply to a person-

(a) having a share in any Joint 
Stock Company which shal~ contract 
with" or be employed by. or on behalf 
of the Board, or 

(b) having 11 share or interest in any 
newspaper in which any advertisement 
relating to the affairs of the Board 
may be inserted, or, 

(e) interested in any loan of money 
to the Board.- . 

79. .any person employed under this 
Act, not being a" pub .. 

For obtaining illegal lic servant within thfl 
gratification. 

meaningof section 21 
of the Indian Penal Code~ who shall accept 
or obtain, or agree to acce.pt or attempt 
to obtain from any person, for himself or 
for any other p~rson, any gratification 
whatever, other than legal remuneration, 
a.s a reward for doing, or forbearing to do, 
any official act, or for showing, or forbear
ing to show, in the exercise of his official 
functions, favour or disfavour to any person; 
or for rendering, or attempting to render, 
any service or dis-service to any persQn, with 
the Board or wjth any public servant as 
such, or with the GovernJllent, shall be 
liable to the s,ame punishment as is provided 
by the Indian ;Penal Code iI). the case of the 
like "frence p01:n~itted by a public servant. 

80. Any p~r.son who shall ref}lse or 
For remAing or neg- neglect to app~ar be

lecting to appear before fore any audItor of 
an Auditor of Accounts, accounts, or to produce 
&c. an., books, deeds, con
tra.cts, accounts, vouchers, documents, or 
papers, or to make or sign any declaration 
when duly required so to do by any auditor 
of accounts under section 58, shall be 
punished for every such neglect or refusal. 
~ith fine which may extend to on~. hundred 
r}lp~es, 

. . 

81. .!J.ly person, other than the Board 
. or the Conservator 

Fo~ setting up ~ny of the Port, who shall 
erection below hlgb- • h fi b" 
water mark in the Port. ~lt out ~st 0 ~n-
- lng the written con-
sent of Government to his so doing, 
make, set up, or fix. below high-water 
mark 'within the Port, any wharf, quay, 
pier, mooring, or other erection whatsoever, 
shall be punished with fine which mas", 
extend to one thousand rupees, and to ~"., 
further fine which may extend to one hun
dred rupees for every day during which he 
shall permit such wharf, quay, pier, 
mooring, or other erection, to remain after 
notice to remove the same has been given 
to him. 

Any such wharf, quay, pier, mooring, 
or other erection, may be removed by the 
Board, and the person who mnde, set up, 
or fixed the same, shall also be liable to 
pay all expenses which may be incurred by 
the Board in the removal thereof. 

82. If it be found when goods are im
For understating ported at, or exported 

quantity Or weight of from, any wharf, dock 
goods, &c. or pier in the posses
sion of the Board, that the weight or quan
tity of such goods, or the tonnage of any 
vessel calTying such goods, has been under
stated in any document presented to any 
officer of the Board for the purpose of 
enabling him to determine the rates or 
charges payable in respect of the said 
goods or vessel, the consignee, in the case 
of goods imported, and the consignor, in the 
case of goods exported, shall be lia~le to p'ay 
to the Board such sum not exceeding tWice 
the proper rates or charges on the weigh~ 
or quantity of goods or amount of tonnage 
so understated as may be determined by 
the Board, and the said sum shall on the 
application of the Board be recoverable 
under a PresidEmo/ Magistrate's warrant as 
if it were a fine mflicted by such Magis
trate. 

83. Any person who removes," or 
. attempts to remove, 

For evading rates, &C. b ts 'th' th Ol'ae Wl In e, 
meaning of the Indian Penal Code the) 
removal of any goods, vessel, animal, or 
vehicle with the intention of evading pay
ment of the rates or charges 'lawfully due 
in respect thereof to the Board shall be 
punished with tine which may' extend to 
fifty rupees. -

84. If, through the negligence of any 

_ Recovery. of value of 
damage to any propen,. 
of the Board. 

person having the 
guidance or command 
of any vessel, or of 
any of the mariners 



or persons employed on such vessel, dam
age shaH be caused to any wharf, dock, 
pier, or other work in the possession of the 
Board, the amount of euch damage 'shall, on 
the application of the Board, be recoverable, 
together with the cost of such recovery, by 
distress and sale, under a Presidency Magis
trate's }Varrant, of a sufficient portion of the 
boats, masts, spars, ropes, cables, anchors, 
Of>8tores belonging to such vessel : Provid~ 
ed that no such warrant shall issue until the 
master of such vessel has been duly sum~ 
moned to appear, or, if he appears, unti~ he 
has been heard, and provided also that no 
such warrant shall issue if the vessel was 
at the time under the orders of a duly au-
1{horized' officer in the pilot service of the 
Port or of the Master Attendant's Depart. 
mente 

85. Except as is otherwise provided in 
. section 82~ all offen-

CogDl~ce o~ of- ces against this Act 
ifences agallls.t thls Act. • t b 1 ·or agams any ye- aw 
made under section 78 shall be cognizable 
by a Presidency Magistrate. 

All finE',s and .damages recovered from 
any offender, or by any distress under 
section 84, shall be paid to the Board. 

IX.-MISCELtANEOUS. 

• 
86. Whenev.er any day by this Act 

P 
.. h da appointed for any 

roVlSlon w en y h 'I h 
appointed by this Act purpose s a1 appen 
for any purpose falls on to be a Sunday or a 
4l Sunday or ,Public holi. public holiday, the 
ia,Y. business ,appointed to 

133u 

be done on such day shall be done on the 
day next aftel' such Sunday or publio 
holiday. 

87 . No suit or other proceeding shall 

I · 'tat' f 't & be commenced against JIml Ion 0 SUI s, c, f a-ay person or any-
thing done, or purporting to have been 
done, in pursuance of this Act without 
giving to such person one month's previous 
notice in writing of the intended suit or 
other proceeding, and of the cause thereof, 
nor after six: months from the accrual of the 
cause of such suit or other proceeding. 

The Board shall not be responsible fol' 
any mis-feasance, mal-feasance, or non
feasance of any officer or servant appointed 
under this Act; 

nor, if they should be appointed by Gov~ 
ernment, under the Indian Ports Aot, 1875, 
Conservators of the Port, for any mis-feas
ance, mal-feasance or non-feasance of any 
Deputy Conservator, Master Attendant or 
Harbour-Master, or of any assistant or 
deputy of any such officer, or of any 
person acting under the authority or direc
tion of or in subordination to any such 
officer, assistant or deputy; 

nor for any damage sustained by any 
vessel in consequence of any defect in any 
of the moorings, hawsers, or other things 
belonging to the Board, which may be used 
by such vessel; 

nor shall the Board, or any of the said 
officers or servants, be liable in damages 
for any act bona fide done, or ordered to 
be done by them in pursuance' of this Act. 

SCHEDULE A. 

Properties referred to in Sectio'U, 29. 

Names of Holders, General Description of Properties. 

1 The Sassoon Dock AU the prop~rty .at Colaba, belonging to the Sassoon 
, Oompany. Dock Company, known as the Sassoon Dock, together 

with the land on the west of the Colaba road appertain
ing thereto, and aU rights, privileges, and powers 
enjoyed or .c1ahned by· the Sassoon Dock Company in 

• connection therewith. 
2 The New Col'ba Com-- A: strip of lan~.J varying from 25 to 50 feet or thereabouts 

pany. in width, running along the whole foreshore of the estate 
of the New Colaba Company, situated. at Colaba,' com
mencing from the CoMba road at the point where the 
properties of the .New Cola.ba Qompany and the Sassoon 
Dock Company adjoin, and thence continuing alongside 
the Bandar wall of Ith0 Victor1s. Basin and the Harbour 

IV.-39! 
F~c~ np to the jUnrtion of the 'New Colaba. Com;pany's 
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SOHEDULE A--cpntintlea., ' 

No.1. N ...... f BoIde<a. 1 General Descriptioa of PrOperliu. 

property with the Gun Carriage Reclamation; agaia 
eommencing at the junction of the New CoIaba Com ... 
pany's property and the property of the Ap<>l1o Pre&& 
Company and running along the Harbour Faco and 
alongside the Arthur Basin up to the CoMba road j to.
gether with the whole of the Arthur Ban dar and the
ground adjacent thereto, situate within Customs limits, 
together with all rights and pririleges enjoyed or" 
claimed by the New Colaba Company in respect of the
strip of land, Bandar, and gronnd aforesaid, and of the
Victoria and Arthur Basins. 

3 The Apollo Press Com- All the land at Cola:ba the property of the Apollo Press 
pany. Company, and known as the Jamsetjee Bandar and 

Reclamation,. including an rights and privileges' enjoyed' 
or claimed by the Apollo Press Company in respect 
of the said land and of the Gun Carriage Basin, together
with all rights and privileges enjoyed or claimed by the 
Apollo Press Company at or in reRpect of aDy of the
Bandars belonging to the New Colaba Compa.ny. 

4 The Mazgaon :Land.AlI the land at Ma.zgaon, known as the Powder Works 
Company. Bandar, the property of the Mazgaon Land Company r 

lying between the HaTboUl' and the western side of 
the road running from the Harbour Defences Office to 
Tan1!: Bandar, together with all rights and privileges 
enjoyed or claimed by the M&zgaon Land Company ilJ' 
respect of the said land. 

5 ~e Frere Land Com- AU the land north of Tank Bandar the property of thO'" 
pany. Frere Land Company, bounded towards the wes' by thO'" 

Ghorupdavi road and towards the north and west 1>1 
the Jackaria Bandar road, together with all righte and 
privileges enjoyed or claimed by the :Frere Land Com
pau1 in respect of 1100 said land:. 

6 Hajee Ismael Baje 
Hubeeb. 

7 Baiee Jaekaria N 
Mahomed. 

8 Manockjee Adurjee : .. 
9 Aitwar Lukdee .. , 

10 M unclierj ee Framje 
eama., j >-

11 Dadabhoy Hormusfee "j 
]2 Haj~e'EssaHajee Fuzla I 

1'3 DorabjeeNusserwanjee 
14i Byramjee Cowasjee .. " I 
] 5 Esmail Mahomed 

Songaji. J 

An the-land and fish-ponds bounded by the Harbour on 
the east and by the Jackaria Bandar road and the' 
Riwri road on the west and north, b1 the property 
of the Frere Land Company on the ilonth, and by the' 
property of' the Trustees of the Port on the Dorthr 
known as Siwri BRnw, together with all rights 
and privileges enjoyed or claimed in respect of the 
said land. by the respective holders thereot 

SCHEDULE B. (SEE SECTl'O:N 30.), 
Form oj Sero'Tity. 

THB TRUSTEES oJ"TIB'PORT oP'BOMBAlY. 
No.' 

Under the provisions of the BOmbay Port Trust Act, 1879, we,. the- Trustees of 
the Port of Bombay, do hereby for oarselV'es ana: 0l11' auceessors promise and agree to 

, pay to , 01' order,. the snItt of Rupees 
value received';. such payment to be xnade on demand at the office of the AQCOllntant 
General, Bombay; after the expiration of three montJis· DOUce of payment to be giV'eD by 
the Chairman of the- said Trustees in the BOl1lba!l G<1re17tment Gazetla: Woe further
promise and agree for on~elves and c)nr suecessors to pat to the said 

T or order, in~rest on the said sum of Rupees 
from the day. of- untll tlie expiration of three months after such notice ot 
paymen( as aloresaia ; such iD.tetest to be at ihe raU of four per centum per annum,. 
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a.nd to be paya.ble on demand a.t the office a.fore~aict haff:yoo.rly on the 1st day of April 
and the 1st day of October in every year until the ex.piration of three months from the 
date of such notice of payment ~ afores4id" ~hen the amount of interest then due here
under will be payable with the principal on demand at the office aforesaid and (such 
notice being considered. as equivalent to- a tendeF of payment at the period appointed for 
the discharge hereof) all further' interest shall cease. 

Giyen under our common Seal this • day of 187 . 

(Signature of tka Ohairman and two Trustet.f,) 

t »« '. 

SCHEDULE C. (SEE SECTION 33.) 

Statement of Oapital 'lJebts of tke 8eara due to the Secretary of State 
for India in Oouncil . 

. 

On account of wha\ Property. ",c. I Bearing Interest. I 
Rs. IS.. p. 

Elphinstone Estate, pttrchase price '" 1,85,91,596 12 8 
Elphinstone Estate, expended in 11 7,47,370 2 10 

months to 31st Ma.!·ch 187!. 
Elphinstone Estate, expended in 12 2,75,090 8 6 

months to Blst March 1872. 

Not bearing 
Interest. 

Rs. a. p. 

... ~ .. 

Total. 

Rs. a.. p. 

Elphinstone Estate, Troop Siding, 39,790 3 2 
Caroao Bunder. ------1 1,96,53,847 11 2 

Mcody Bay Reclamatlon (portion ,east 3,57,5l)~ 8 8 
of Frere Road), expended in year 
to' 31st March 1871. . 

Moody Bay Reclamation (portion: east 2,01,345 6 4 
of Frere Road), expended hi. yeaP to 
31st Maroh 1872. \ ...... ----.:..---1---___ 1 

A polio Bay Reclamation, eXpended 
in year to 31st March 1872. 

Wellington Reclama.tion; expended 
in year to 31st March 1872. 

Apollo Piel', expended prior to 3 Lst 
March 1870. 

Apollo Pier, expended in yeaI' to 
31st March 1871. 

Apollo Bier, expended in year to 
31st Ma.rch 1872. 

Tank Banda1", expended in year to 
31st Match 1871. 

Customs lAPollO Bonded Ware-
Bonded house. 
Wa.I'ehollSe Custom.house Godown ... 

Kussara. "Bandar .. ' •.. . .. 
Saw Mill Property, Tank Band8l' ... 
Expended on the a.bove properties 

-between 31st March 1872 and the 
Jas:sing of Bombay Act I. of 1873. 

B ce of Interest unpaid at 31st 
March 187l. 

Balance of Interest unpaid at 31st 
Ma.rch 1872. ' 

BalancES of Interest unpaid for the 
period from 1st April 1872 until 
li1e date on which Bombay Act I. of 
1873 came ,into operation. 

9,752 1111 

934 12 8 

,.. ~ ~ .. 

-------------1-------------1 
...... 

1,38,173 7 8 

61,825 9 2 

182 0 0 

...... 

.... ,; ,. 
• Ii •••• 

...... 
1,45,053 5 4 

2,75,213 4 

1,50,233 3 

1,76,536 2 

2)23,03~ 12 2 

...... 

5,50,000 0 0 

25,195 ° 0 

5,285 0 0 
41,189 14 4 

....... 

5,58,941 15 0 

9,,752 11 11 

93412 8 

4,23,037 13 ° 
182 0 ° 

S,'5;165 ° 0 
5,285 0 0 

41,189 14 4 
I j 45,053 1) 4 

• 7 

Total .• ,Rs. 2,il,70l54 2 11 8,44,678 10 6 2,20,151'432 13 5 
, .... .. 
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:SCHEDULE D. (SEE SECTION 42.) 

Form 01 Del)enture .. 

THE TRUSTEES OF THE PORT OF BOMBAY .. 

The • 
18 

By virt~e of the Act No. of 1879 of the Council of the Gov-
ernor of Bombay for making Laws and Regulations, entitled U The Bombay 
Port Trust Act, 1879," we, the Trustees. of the Port, of Bombay, in consi-
deration of the sum Df Rupees paId to ~s by A. B., of 
promise to pay to the ~a.id , Dr order, the said sum of 
Rupees after the date p~reof, together with interest at the rate 
of per centum per annum, 'payable half. 
yearly on the day pi and the 

day of . 
Given unde;r our Corporate Seal this day of 18T 

(Signatures pI the Ohairmalll and two Trustees.) 

8 _ oj tk. Oorporat~>n. 
By order of Bis ;Excellency the Honourabl8 tke GO'I:Jernor in Council, 

C. G. W. MACPHERSO~, 
A.cting Under Secretary to Government. 

Poona, 1st September 1879J' 

------------------~--------BOMBAY: P!I1fTED 4'1 TlIE oonR»"II.allT CXIrTR.AL "BISS. 
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[Publ'ished with the cc Bombay Government Gazette" on the 18th September 1879.] 

PART IV. 

ACT SPA SSE D BY THE G 0 V ERN MEN' T 0 F 80M BAY. 

The following Act of tl;te Governor of Bombay in Council received the 

assent ofRis Excellency the Governor on the 31st July 1879, and the assen"'" 

of His Excellency the Viceroy and Governor General on the 27th August 1879, 

and is pu blished for general information :-

Bombay Act No. VI. of 1879. 

, An ~ct to consolidate the im'tnoveable and other property vesting in the Trustees of the Port of 

Bombay and certain other property on, or connected with, the foreshore of the Island of • 

Bombay into one estate, and to vest the control and management of the same in one Publio. 

Trust; and for other purposes. 

I.-PRELIMINARY. 

Short title 
Repeal of Bombay Act I. of 1873 , 
Interpretation Section '0' 

It Rates" 
" Port" 
"Vessel" 
" Master" 
"Owner" 
" Land It 
" Wharf" 
"Dock" 
" Pier" 
" Goods" 

... 

" ImJDoveab1e Property" 
cc Public SeclU'ities" 

Iv.-39 g 

TABLE OF CONTENTS. 

Sec. 01. 

1 
2 
3 

W. 1 
ib. 2 
ib. 3 
'to. 4 
ib. 5 
~o. 6 
ill. 7 
ib. 8 
'to. 9 
ib. 10 
ib. 11 
ib. 12 

Sec. 01. 

1I.-0F THE BOARD OF TRUSTEES. 

Oonstitution oj Board. 

Act to be carried out by Truitees. 4 
Constitution of Board ... 5 
Elective Trustees to be elected by 

the Bombay Chamber of Com-
merce ... 6 

Or in default of such election 
shall be nominated by 
Government ..... ••• ib. 

Nominee Trustees and the Chair
man to be a.ppointed by Govern-
ment ... _0" ... 7 

Term of office of first Trustees when 
to commence 8 ••• 
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Sec. CL 

1--

Nominee a.nd Elective Trnsooes to 
retire from office by rotation .. . 9 

Election and appointment of first 
Trustees 10 

Trustees to be appointed and 
elected in the month of 
March .:. ... ib. 

Chairman to be appointed during 
plea.sure of Government •.. 11 

Trustees re-eligible ... '0' 12 
Casual vacancies ... 13 

Acting Trustees... ib. 

DislJ.ualificatiorul oj 'I'roslees. 

Disqualifications for office of Trus-
tee ... 14 

Trustee who becomes disquali
fied to cease to be a. Trustee. ib. 

Promo ib. 

. BalaN' oj Trustees. • 

Sab.ry of. Chairma.n t() be fixed by 
Government ... ... 15 

Trustees other than Chairman 
entitled to fees... ib, 

Proceedings oj Board. 

Provisions concerning the Board's 
proceedill~ , . .•. .•. 16 

Vacancy not to affect Board's 
proceedings ib. 

Board to meet together and 
arrange for transaction of 
business as they think fit, but ib. 

There must be So meeting once 
a fortnight, or... W. 

Whenever necessary upon an 
emergency, and ... ib. 

:Five Tl1lSteea shall, form, a 
quorum, a.nd ... ib. 

Every meeting to be pre~ided 
over by the Chairma!l, and ib. 

All, questions ;m:o.st be decided 
b,.- '8 majority.ot'Votes, .and ib. 

Votes must be recorded, if 8 

poll is demanded, and '" W. 
Minutes of proceedings must 

be kept ... . . , ib. 

••• 

... 

." 
1 

2 

b 

, , 

J 

!J 
Board may delegate powers to 

Oommittees ... . .. '/,0." 3 
Committees' meetings to be 

presided over by a Chair. 
man '.0 ... '/,0. 

Committees when to meet ... ib. 
questions how to be decided 

at Oommittees'meet;ing& , .. 
4cts Qf Board, &c., not to be 

invaIiqatecl by informalitie$. W. 
MMe of executing contract$. "n Ii' 
The' lIJoard may ~()IQPQund for 

bre.wh of "Con~t .. , 18 

PM Ok airman •. 

Dutie, of Qliairman ...: .... 19; 
Leave of absenc. IXlft.l be. granted 

to the hairma!l •• , •.. '20 
ve JLnd acting allowances to 

be dehaycd OlJ~ pt tlle 
Ge~1'al Account ... ib. 

4: 
5, 

6 

7 

... 

Sec. CL 

1--

nl.-O, TUI OrrIclBS un 
SUU!lTS 0' T1!. Bou~. 

Strength oj Staff. 

Schedule of officers and servants 
and of their pay and allowances 
to be prepared and Ba.nctioned by 
the Board ... ... 21 

Proviso ... W. 
Board to frame regulations ... 22 

For regulating leave ,0. 
For settling absentee allow-

ances ... . .. i6. 
For fixing acting aU()wances... &b. 
For regu.la.ting length of ser. 

vice ... w. 
For fixing pensiou, &0. &b. 
For 8.uthorlZing contributions 

to Provident Fund ... ib. 
Proviso as to certain old officers 

and servants ... ib. 

Power, oj .A.ppointment, to. 
Appointments, &0., by "hom to be 

made ••• 23 
Sanction of Government w ben 

necessary... • •• 
" Engineer" defined 

OonUnUa'llC8 0/ present O.ffi.cer, aM 
Servants. 

Officers aud servants of the late 
Trustees to be continued under 

24 
i6: 

the Board 0.' 2.5 

IV.-Or THE PROPERTY AliD LUBI
LITJES or TUB BOARD. 

General Power, Q.8 to Property. 

Powers of Board as to property ••. 26 
Procedure to be observed wh.en the 

Board are u.nable to acquire, by 
agreemen.t, any iuunoyea,ble prO<' 
perty...· :.. 21 

Transfer of Properly to Boa.rd. 

Tre.wer to the Board of the pro
perty of present Port Trud .• 28 

Vesting in the Board. the right, title 
and interest to be ac'luired by 
the Secretary of State Ul certain 
other propflrties 29 

Board to issue securities in pay
ment of price of properties vest. 
~d in them under section!9 ••. 30 

Such securities to be for not 
les8 tlian Rs. 100 each ,"b. 

Aud to be transferable 0. 

.Ap,plicaUon 01 (M Boarrr~ Properly 

SaJa proceed! of Board's propel'ty 
bow to be invested... 0.' 31 

Saving o~ powers of ~c)!,ern.mont 
llnder Land .AcqDl!!itlOD Act, 
187() '" ._ ... 32 

•• r 

1 

2 
3 

" .5 

6 

. .. 

••• 

••• 

... 

. ... 

... 



133 aa 

Sec. C1. 

--
LiabiZities. 

Capital debts of the Board ;33 
Interest in what cases \0 be paid 

by the Board ... ... 34 
Interest to be paid out of Provin

cia.l Revenues if default is made
l
. 

by the Board ... "'1 35 
L.ump payment to be made to the 

M\lnicipa.lity in lieu of consoli-
dated rate 36 

Roads fl,nd tporoughfaresconstruct~ 
ed by the Board to be maintain-
ed by the Municipality in con
sideration of such payment , .. 31' 

Such roads and thoroughfares 
not to be stopped up with.: 
out the consent 9f the

l Board ••• ", W. 
Disputes under the last section .to: 

be .. Wed b.T Gove"""".' '''1 38 

V.-OJ!' 'l'HE BORROWJNG POWERS I 
OJ!' THE BOARD. 

G9vernor in Council may ~dva.nce 
money to the Board, or 39 

with consent of .G-overnment 
tho Board-may raise loans . ."b. 

Manner of raising such loans to be 
determined by Government .•. 40 

Ipterest on debentures to bQ a 
charge on the rates prior to m
terest due to Secretary of State. 41 

Form. of debentnre .. , .. , 42 

VI..-OF ;REVENUE ANI) 
ll1XPENDI',rURE. 

Levy of Rates. 

Scale of rates to be framed by the 
Board ••• _or 43 

And to be submitted to Govern-
ment for sanction •. , ill. 

Scale framed under section J5'l, 
Bombay Act I~ of 1873, to 
continue in force uhtil 
altered ill. 

Bates may be remitted in 
(!pecial cases ... ill. 

1.'011 on troops . .. .. . 44 
Charges for landing, shipping, and 

transhipping goods.,. ..~ 4~ 
Charges for towage "0 46 

Division of Accounts. 

Pilotage Account to be kept sepa
rate from the General Account. 47 

Items to be credited to the General 
Account ... ;48 

Monies <lredited to the General Ac
count on what purposes to be ex-
pended... ... ... 4!) 

Pilotage fees to be credited tOI 
Pilotage Account ... ... pO 

Monies credited to the Pilotage 
Account on what purpc;>aea 
to be expended ... ill: 

... 

.... 

... 

, .. 

... 

... 

Sec. CI. 

Di~posa~ oj Balance$, 

Balances may be invested by the 
Board in publio l'Iecurities ,... 51 

Amounts which may be so in
ves~d to be limited by Gov-
ernment ... ... ill. 

Surplus over and beyond such 
limits how to be disposed of ~Q. 

froviso as to clair:Qs of pilots, 
&c., on balance of Pilotage 
Acpount ... ill. 

Jnterl'Jst, &c., how to be credited 
and debited ... ill, 

Annual Estilmates. 
• Chairman to submit an annual esti

mate of income and expenditure 
to the Board .,. - ... 52 

Board to revilile and sanction the 
estimate 

Estimate to be submitted to Gov-
53 

ernor in Council ... ... 54 
Supplementary estimates may be 

made when necessary ... 55 
'No' expenditure above Rs; 5,000 to 

be incurred unless sanctioned in 
the estimate 56 

Estimate prepared under Bombay 
Act I., 1873, to be accepted for 
purposes of this Act 5 '7 

A udit oj Accounts. 

Accounts to be audited and exa.-
mined ... S8 

Auditors to have power to call 
{or books, &c.... ... io. 

Their remuneration to be 
fixed by Government ib. 

The4- report to be pUblished... ill. 

Fulfil;ment oj Boara:s Liabilities. 

Board bound to provide for fulfil-
ment of all their liabilitiea Q9 

In default the Governor in Council 
may require the Board to in-
crease the rates ... ' 60 

And on the Board's failing te 
do so, may hin;J.sel£ increase 
them. ••• ... ib. 

The Governor in Council may 
also appoint a receiver to 
recover any portion of the 
Board's income· ... ill. 

VII.-OF THE POWERS AND FUNC
TIONS OF THE BOARD. 

Recovery 0/ Rate.s. 

Recovery of rates'in arrears 61 
Lien for freight preserved after 

landing goods if notice of lien be 
give:p. .,. .j. 62 

Discharge of lien oy payment or 
release... .•. . .. 63 

If rates are not paid, or t4e lien for 
freight j,s not diacharged, goods 
may be sold after the expiration 
of two months 64 

Application of proceeds of sale ... 65 
Power to distrain vessela for the 

non-payment of rat~, &c. 66 
Port ·clearanee not to be granted 

till rates", &c., arc l)aid 67 

... 

... 

.. , 

.,. 

... 

-.. 
.... 

.. , 
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Sec. Ct. 

Works. 

General nature of works to be 
executed under this Act ... 68 ••• 

But no new work to be com
menced without a plan and 
estimate, if its cost will ex-
ceed Rs. ~,OOO ... .,,0. ... 

Nor without the sanction of 
Government to such plan 
and estimate, if the cost will 
exceed 2 lacs of rupees ... ib. ... 

Begulation of 'U!" oj 
WMrvea, ~o. 

Reservation of the rights of Gov
ernment to use the wharves, &c., 
for Qollecting customs duties. ... 69 ••• 

And of powers of Custome 
Officers ... ... ib. . .. 

Places to be set apart for use of 
Customs Officers on wharves, &c. 70 .•• 

But the right of the Board to 
levy rates not to be thereby 
affected... . .. ib. ... 

Aud the surplus income derived 
from any portion of the 
OustOIP.S Bonded Warehouse 
used as a public warehouse 
to be paid to the Board ••. ib. ... 

Board to provide free landing-
places ... ... ... 71 ... 

Oontrol of 'filots. 
Trustees to be vested with the 

right and privilege of maintain .. , 
ing pilots ... . .. , 72 .•• 

Bye-Law •• 
Sec. C1. 

1---

T1'1Jstees empowered to make bye-
laWI ••• ... '0' 73 ••• 

Approval and publication of bye-
laWI •••. ••• ••• 74. ••• 

Cance1ment by Government ••• ill. • •• 
Penalties for infringement of bye-

laws "... ••• .•. 7~ .•• 
BJ'e-lawI and scales of rates and 

charges to be exhibited ... 76 ••• 
Bye-laws framed under Bombay 

Act I., 1873, to continne in foree 
temporarily under this Act ••. '17 ••• 

• 
VIU.-PlUfU,TII8. 

For being interested in contracts 
with the Board ••• ... 78 ••• 

For obtaining illegal gra.tifica.tion. 79 .•• 
For refusing or neglecting to 

ttppear before an Anditor of 
Accounts, &0.... ... 80 ••• 

For setting np any erection be-
low high-water mark in the Port. 81 ... 

For understating quantity or 
weight of goods, &c. ... 82 ••• 

For evading rates, &0. ... 83 ... 
Recovery of value of damage to 

any property of the Board. ... 84. ••• 
Cognizance of offences against this 

Act ... ... • •. 8A "-••• 

IK.-MISCELLANEOUS. 
Provision when day appointed by 

this Act for any purpose falls on 
a Sunday or publio holiday ... 86 ... 

Limitation of suits ••• ... 87 ... 

An Act to consolidate the irnmot'eable and othe1' property vesting in the Trustee, of fAe Port 
oj Bombay and certain other property on, or connected with, the foreshore oj tkB Island 
oj Bombay into one estate, and to vest the control and management of tke 8ame in OM 
Public Trust; and Jor other purposes. 

WHEREAS it is expedient that the im
moveable and other property vesting in the 
Trustees of the Port of Bombay should be 
consolidated with certain other property 
on, or connected with, the foreshore of 
the Island of Bombay into one estate, and 
that such consolidated estate should, to
gether with the rights and powers now exer
ciseable by the said Trustees, be vested, 
subject to the provisions hereinafter 
p,ppearing, in a new Trust; It is enacted 
as follows ;-

I,--PRELIMINARY. 

1. This Act may be called "The 
Short title~ Bombay Port Trust 

Act, 1879." 
2. FroJIl t~ date whiph sh~ll be noti. 

Be 1 f B ba fled by the Governor 
Act l~ 13'73. om ;Y in Council ullder Sec. 

, tio1}- 8, :aomb~y 4ct 
I. "of 1873 (The Bom bay rqr~ Truj:lt Act, 
}873,) shall be repealed; 

Provided that all debts and obligations 
incurred, all contracts entered into, and 
all matters and things engaged to be done 
by, with or for the Trustees appointed 
under the said Act, shall be deemed to have 
been incurred, entered into, or engaged to 
be done by, with or for the Board consti
tuted by this Act; 

and all rates and sums of money due to 
the said Trustees sball be deemed to be due 
to the said Board; 

and all suits or other legal proceedings, 
civil or criminal, instituted, or which might, 
but for the passing of this Act, have been 
instituted by or against the said Trustees. 
may be continued or instituted by or against 
the said Board. 

3. In this Act, unless there be some. 
. . thing repugnant in the 

Interpretation Section. subject or context, 
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(1) the word cc rates U includes any 
toll, due, rent, rate, 
or charge, -leviable 
under sectioll 43 ; 

II Rates." 

(2) " Port" means the Port <;>f Bom
bay within such limits 

" Port." .as may from time to 
time be defined by Government for the 
purposes of this Act by notification in 
the Bombay G~vern.rnent. Gazette,. a~d 
until a notificatIon IS so Issu:ed, wIthm 
such limits as may have been defined by 
Government under section 73 of the 
Bombay Port Trust Act, 1873, for the 
purposes of that Act; 

(3) " Vessel" denotes any thing made 
for the conveyance 

" Vessel." by water of human 
beings or of property j 

(4) "Master," when used in relation 
to any vessel, means 

II. Master." any person haVing for 
the time being the charge or control 
of such vessel; 

(5) " Owner," when used in relation 
to goods, includes any 
consignor, consignee, 

shipper or agent for the sale or custody 
of such goods; and when used in relation 
to any vessel, includes any part owner, 

CI Owner." 

-charterer, consignee, or mOftgagee 'in 
possession thereof j 

{6) "Land" includes the bed of the 
"Land." sea kbelow high-water 

mar; 
(7) "Wharf" includes a bandar and 

"Wharf." any part of the fore-
shore used -for load

ing or unloading goods, an~ any wall 
enclosing or adjoining the same; 

(8) "Dock " includes basins, locks, 
"D k" cuts, entrances, grav-

oc • ing docks, graving 
blocks, inclined planes, patent slips, grid
irons, quays, warehouses, and other 
works and things appertaining to any 
dock; 

(9) "Pier" includes any stage, stairs, 
II P' ". landing-place, hard, 

ler. • tt I d' Je y, an mg-stage, 
floating ,barge, or pontoon, and any 
bridges or other works connected there-
with; . 

(10) the word "Goods" includes 

"·Goods." wares and merchan
dise of every de-
scription; . 

(11) " Immoveable Prop_erty " in
cludes, wharfage

·'Immoveablo Property." rights and all other 
, Iv.-39 h 

rights exerciseable on, over, or in respect 
of an~ land, wharf, dock or pier; 

(12) the words" Public Securities" 
mean securities of 

cc Publio Seourities." the Government of 
India, Bombay Municipal Debentures and 
securities and debentures issued under 
sections 30 and 41, respectively, of this 
Act. 

IL-OF THE BOARD OF TRUSTEES. 

Oonstitution of Board. 

4. The duty of carrying outtheprovisions 
of thi~ Act shall, sub-

Act to be carried out by ject to such condi
Trustees. tions and limitations 
as are hereinafter contained, be vested iiI 
a Board, to be called" the Trustees of the 
Port of Bombay"; and such Board, herein
after referred to as " the Board," shall be 
a body corporate and have perpetual suc .. 
cession and a common seal, and shall sue 
and be sued by the name first aforesaid. 

5. The Board shall consist of thirteen 
members, that is to 

Oonstitution of Board. say, of 

five Elective Trustees, 
seven Nominee Trustees, and 
a Chairman; 

and not less than three of the Trustees 
shall be natives of India residing in 'the 
City of Bombay. 

6. The elective Trustees shall be elect
ed by the members 

Elective Trustees to for the time being of 
be elected by the Bom- the Bombay Chamber 
bay Cbamber of Com- f C . h 
meroe' 0 ommerce In suc 

, manner as shall from 
time to time be determined at a meeting of' 

-the members of the said Chamber convened 
in accordance with the rules at the time in 
force in this behalf. The Secretary to the 
said Chamber shall make a return to the 
Government of the name of every person 
so elected' by the Chamber, and his return 
shall be published in the Bombay Govern .. 
men~ Gazette. 

In the event of default being made by 

or in default of 
suoh election shall be 
nominated by Govern. 
mente 

the Chamber in elect
ing any Trustee un .. 
der the foregoing 
provisions within the 
period hereinafter 

prescribed in this behalf, it shall be lawful 
for Government by notifica.tion in the Bom .. 
bay Government Gazette to nominate a 
person, and the person so nominated shall 
be deeJDed to be a Trustee as if he had 

I been duly elected by the Chamber. 
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7... The nominee Trustees and the Chair

N oDlinee Trnsteea 
and the Chairman to be 
appointed by, GO\'ern. 
ment. 

man shall be appoint
ed by. Goy~rnp1ent by 
notification in the 
Bombay Goverrllment 
Gazette. 

8~ The term ot office of the first nominee 
Term of' office of first a.nd elective Trustees 

Trustee" when to com- shall commence on 
mence. such date as shall be 
notified in this behalf by the Governor in 
Council. 

9: Three 'of the first nominee Trustees 
. and three of the first 

Nominee a.n~ eleCtive elective Trustees 
Trustees to retire from 
office by rotation. shall, unless they be-

come in the meantime 
disqualified, hold office up to and inclusive 
of the 31st day of March next BUCQeeding 
the date on which their term of office shall 
oommence, the selection of the said six 
Trustees being made by lot at such time and 
in .such manner as the Chairman shall 
determine. The remaining four of the first, 
nominee Trustees and the remaining two of 
the first elective Trustees shall hold office 
until and inclusive. ~f the 31st day of 
:March next followmg the 31st day of 
::M arch aforesaid. 

,In every other case the nominee and 
elective Trustees shall, unless they become 
in the meantime disqualified, hold office 
for a term of two years. 

10. The 1irst elective Tr~tees shall be 
. . elected on some day 

Election a.nd a.ppOlnt,.. not lat r t' ha f rt 
ment of first Trustees. ,e n a. 0 -

night previous to the 
date which shall be notified by the Governor 
in Council under section 8, and the first 
nominee Trustees shall be appointed on 
some day during the said fortnight; in every 
other case elective Trustees shaJi, be 
, elected on som~ day 

TrttStee$ 'to be ap- not earlier than the 
pointed and elected in first and not later 
~he month of :March. than' the fifteenth 
-day of the month of March nex.t preceding 
the 1st uf April from which their term of 
office- is to commence; and nominee Trus
tees shall be appomte<J on some day in 'the 
remainder of the said month of March. 

11. The Chairman shall hold office 
. during tlie pleasure 

•. ~hairma~ to be ap- of Government, pro
.pomted d11l1l1g pleasure 'ded that h d 
of Government. VI. ,e oes 
. not m the meantime 
cease, through disqualification, to be a. 
Trustee, 

] 2. Any person on ceasing to 'be a 
T _ .... 1:,..;,.,,1 Trustee. shall. unless 

rustee. ~~ ..... e.. disqualified under see .. 
tion 14, be re-eligible. 

13. Any casual vacancY in the office 
Casual vacancies. of a Trustee .other 

than the ChalrIIUUl 
occasioned by the death, resignation, or 
disqualification of such Trustoo shall 1>& fill
ed up within one month by GoverDlpent, if 
the office vacated was that of a nominee, 
Trustee, or by the Chamber of Oommerce, 
if it was that of an elective Trustee, in 
the same manner and subject, 80 far as 
may be, to the same provisions a8 are ap
plicable in the case of original appoint
ments and elections of Trustees: Provided 
that the Trustee 80 chosen shall retain his 
office so long'onlr as the v&catingTrustee 

I would have retained the same, i1 such 
vacancy had not occurred. 

1£ a. Xrustee departs from Bombay with 
A t" T tee an intention of being 

c mg rus s. absent for a longer 
period than three months, or if a Trustee 
shall have been absent for 8uch period, a 
person shall be elected or appointed as 
aforesaid to act for such TrUstee during 
his absence or until he shall cea.se to be a 
Trustee, and the person so acting sball be 
deemed for all the purposes of this Act 
to be a Trustee. 

DisfJU!llijcation. -if Trustee,. 
14.. No person shall be qualified to be 

Disqualifications for a Trustee during such 
office of Trustee. time as he 

(a) is an uncertificated ban~rupt or 
insolvent, or 

(b) holds any office or place of, profit 
under the Boord, or 

(0) h~ directl, or indirectly, any 
share or interest In any work done bl 
order of the Board, or in any contract, or 
employment with, by, or on behaU of, 
the Board; 

and any Trustee who . 
I TrllStee who becomes (d) becomes disqua- ~ 
disqualified to ceue to lified for any of tho 
be a Trustee. afore~id reasons, or 

(e) is absent from the meetings of the 
Board for a period exceeding twelve 
consecutive months, or, without the per
mi2sion of the Board, from six: consecu
tive meetings of the Board, or 

(l) is sentenced to imprisonment, 

shall cease to be a Trustee, and his office 
.hall thereupon become vacant: 



Provided always that no- Trustee shall 
Proviso. .' vacate his office by 

I . r eas9n only of his 

(g) having a. share in any Joint Stack 
Company which shall contract with or be 
employed by, Cf on behalf of, the Hoard, 
or 

(h) having a share or interest in a,ny 
_newspaper in which any' advertis~ment t ~elating to the affairs of the Board may 

be inserted, or 

(i) being interested in. any loan of 
money ~o the Board. 

'Salaries of Trust,es. 

15. The Chairman shall receive such 
Salary of Chairman. salary as Government 

to be fixed by Govern~ shan from time to 
mente time determine. 

Every Trustee other than the Chairman 
Trustees other than shall be entitled to a 

Cha.in»an entitled to fee of thirty rupees 
fees. for each meeting of 
the Boa~d at which a quorum is. present 
and business is transacted and which he 
attends from the beginning to the end there
of: Provided th~t if more than, ODe such 
meeting 1s, held in ~ny one week,. no more 
than ·thirty rupees shall be paid to any 
Trust~e for his attendance a~ all such meetr 
ings during,that one week. 

Proceedings of Board. 

16. The following provisions shall be 
Provisions eoJl.~ observed with re .. 

eerning the Board's spect to the proeeed
proceedings. ings of the Boar,d 

(~amely) :'-

(1) During any vacancy in the Board 
Vaca.ne! not to the continuing True

affect Board's pro- tees may aet as' if no 
ceedings. vacancy had occurred. 

(2) The Board shall meet together 
Board to meet to~ and shal,l from time to 

gether and arrang~ time make such ar
for. t~~ction of rangements, not in
b'D;smess as they consistent with this 
think fit but 'A' h - . , Qt2 Wlt respect tQ 

, the place, day, hour,notic.e,. management, 
and adjournment of· such meetings, 
and generally ,with respect to the transac
tion of' business, as the~ thlnldit. ~ubiect 
to the following conditlo:PS (namely);-

there IJll1st be a. 
_ meeting once 8. fort

"Dight,OI' 

(a) that a meet
ing' shall be held once 
at least in. eYe.:tjll fort .. 
night; . .: 

(b) that the Chairman maYt wb.en~ 
ever he thinks fit,. and 

whenever neees· shall, upon the writ-
eaty lJpC)n ~ emer- ' . . f' ., 1 
gener, and . ten request 0 tlqt ess 

than three Trustees, 
can a,special meeting; 

(0) that no business shall be-trans
acted at any meeting 

five Trustees shall unless at least five 
form a quorum, and , Trustees are present 
from the beginning to the end of such 
meeting; 

(d) that every. meeting shall be Ere
sided over bY' the 

eveIJ: meeting to Chairman if he is 
be preSIded over by , h . 
the- Chairman and present at t e tIme 

, appointed for holding 
the li\a;me, and if he is ab,sent, ~y such 
one of the Trustees. present ,as may be 
chosen by the meeting; 

(e) that all questions shall '?e ~ecid
all questions must ed 'by a maJority of 

be d4ilcided by a. votes of the Trustees 
majority of votes, present, the president 
and having a secQnd or 
casting vote in an cases of equality of 
vo~es ;, 

(J) that if a poll be 'demanded, the 
votes must 'be record. names of the Trus

ed, if'a poll is demand~ tees voting and the 
ed, and 'bature oftheirvotes 
shall be recorded by the presid~nt ; 

(g) that minutes shall be kept of the 
Minutes of pro. natnes of the Trustees 

ceedings' must be present and of tp.~ 
kept. proceedings .at each 
meeting in a book to be prOVIded, for 
this purpose, which shall be signed" as 
soon as practicable, by the -president 01 
such meeting, and shall be open to inspec,. 
tion by any Truste& during office houl'S ; 

(3) The Board may delegate any of 
, , their powers to com. 

Board lllay d@~ega.te :rnittees COI)~isti.ng of 
powerstoCotDml,ttees. h T . t th • frlUC rus ees as ey 
think fit ;. any eownitte~ so formed shall 
conform, to any instl'uetiolll.i that may 
from time to time be given to them. by tht 
Board, and the Board may at any time 
discontinue or alter'the constitution of 
any committee so formed ;, 

. (4) A co~ttee may elect a chair-
, ~an of their tn~eti~gSt 

.. _ Comlllitt~ell' ~(aet- and if, DO such chair. 
Ings fo be J.>re~lded man is elected or if be 
over b.r .. chairula.n.. ' , h 

, 1$ not, pre~e~t Iltt, t ~ 
time appointed for hQlding the same, th~ 
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members present ~hall choose one of ~heir 
number to be chalI'IDan of such meetmg j 

(5) Committees may meet and ad .. 
Journ as they think 

Committees when proper but the Chair-
to meet. man of the Board may. 
whenever he thinks fit and shall, upon 
the written request of not less than two 
members of a committee, call a special 
meeting of such committee j 

(6) Questions at any meeting of 
a committee shall be 

be ~::iJ~c;~:oCo! decided by a majority 
mittees' meetings. of votes of the me~ .. 

bers present, and In 
case of an equal division of votes the chair .. 
man of the meeting shall have a second 
or casting vote, but no business shall be 
transacted at any such meeting unless at 
least two-thirds of the members of the 
'committee are present from the begin
ning to the end thereof; 

(7) No act of the Board, or of any 
Committee, or of any 

Ac~s of ~oar~, &c., person acting as Trus-
not to be mvahdated h 11 b d d 
by informalities. _ tee, s. a . e eeme 

to be mvalid by reason 
only of some defect in the appointment 
of such Board, Committee ,or Trustee 
or on the ground .. that they, or any of 
them, were disqualified for the office of 
Trustee. 

17. The Chairman may, on behal£ofthe 
. Board, enter into any 

Mode of ex.ecutIng contract or agree
contracts. 

ment, whereyf the 
value or amount shall not exceed one thou
sand rupees, in such manner and form as, 
according to the law for the time being in 
force, would bind him if such contract or 
agreement were on his own behalf; but 
every other contract and agreement, on 'be .. 
half of the Board, shall be in writing, and 
,shall be signed by the Chairman, and by 
two other Trustee~, and shall be sealed 
with the common seal of the Board. No 
contract or agreement not executed as is in 
this section provided shall be binding on 
the Board. 

18. The Board may compound or com .. 
The Board may COM- promise for, or in 

po~nd for bre~h of con- re~pect of, any claim 
tract. or demand arising out 
'of any contract ~ntered into ~y them under 
this Act, or ~ respect of any action or suit 
instituted by or against them, for such sum 
of money, or other compe:nsation, as t~ey 
shall deem suHicient. 

The Ohairman. 
19. The Chairman shall: 

(1) attend every mee~J of the 
• I"'L!__ Board ess· pre-

Duties of \.IWIoll'DlAU. ted b . '-
ven 1 SlCA.UeSS or 

other reasonable cause; . 

(2) exercise supervision and control 
over the acts and proceedings of all offi. 
cers and servants of the Board in matters 
of executive administration, and in mat
ters concerning the accounts and recorc1s 
of the Board; and, subject to the regu .. 
lations at the time being in force framed 
by the Board under section 22, dispose of 
all questions relating to the service of 
the said ofl1cers and servants, and their 
pay, privileges, and allowances; 

(3) furnish to the Government a 
copy of the minutes of any of the Board's 
proceedings, and any returns or other 
Information which Government may from 
time to time call for. 

20. Government may from time to time 
Leaveofabseuce may grant to the Chairman 

be grantedto theChair- such leave of absence 
man. \ 118 they may deem fit, 
and any person whom Government appoint 
to act for the Chairman during an, such 
absence on leave shall. while so actmg, be 
deemed for all the purposes of this Act to 
be the Chairman. 

The allowance, if any, which. Govern
ment direct to be paid 

Leave and acting to the Chairman dura.llowancea to be de- jng his absence on 
frayed out of the Gene- leave, and the salary 
t:a.l Account. hich G 

W overnment 
direct to be paid to the person appointed to 
act for him, shall be a charge on the Gene
ral Account of the Board. 

nI.-OF THE OFFICERS A.ND SIBV n'TS 
OF THE BOARD. 

Strength of Staff. 

21. The Board shall from time to time 
Schedule of officet'B prepare and sanction 

and servants and of a schedule of the sta.1f ( 
theirpayandallowa.n.ces of officers and eer .. 
~ be prepared and sa.no. vanta whom theyshall 
tlOned by the Boa.rd. deem it necessary and 

. proper to maintain for the purposes of this 
Act. Such schedule shall also set forth 
the amount and nature of the salaries, fees, 
and allowances which the Board sanctions 
for each such officer or servani. 

Until a schedule is prepared and sanc
tioued under this section, the schedule in 
force under section 23 of the Bombay 
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Port Trust Act, 1873, on the day previous 
to the date notified by the Governor in 
Council under section 8. shall be deemed 
to be the schedule prepared and sanctioned 
bY' the Board under the foregoing provi
Slons: 

Provided always that artisans, porter~ 
. and labourers, and 

ProVlSO. muccadums oflorters 
and labourers shall not be' dep.me to be 

. officers or servants within the meaning of 
this section or of section 22 or 23 of 
t.his Act. 

22. The Board 
Board to frame regu- shall from time to time 

lations: 
fraII!e regulations: 

(1) for regulating the grant of leave 
to the officers 
and servants of 
the Board; 

for regulating leave i 

(2) for authorizing the' payment of 
. allowances to the 

for settling absentee said officers and 
allowances . 

t servants, or to cer-
tain of them, whilst absent on leave; 

(3) for determining the reDlUJleration 
. . to be paid to the 

for fiXIng actmg persons appointed 
allowances' f h • to act or any suc 
officers or servants during their absence 
on leave; 

(4) for reguIatiug the period of 
. service of all such 

for ~gulatlDg length officers and ser
of serVICe; 

vants; 
(5) for determining the conditions 

. . under \V hich such 
for fiXlllg pensIOns, officers and servants 

&0.-, or any of them shall 
on retirement receive pensions, gra.tui
ties, or compassionate allowances, and 
the amount of such pensions, gratui
ties, or compa8siona.te allowances; 

(5) for authorizing the payment of 
. contributions at 

• for • authorizing. COn- certain prescribed 
tnbutions to PJ'OVldent 4-~ d b' t 
Fund. ra.~s an su Jec 

• to certain prescrib-
• ed conditions to any Provident Fund 

which may, with their approval, be 
established by the officers and servants 
appointed under this Act: 
Provided that officers and servants who 

. were appointed by 
.ProVISO as to eel'- Government previous 

tam old office~& an4 . 
servants... to the passmg of the 

.' Bombay Port Trust 
-Act, 1873, a:p.d whose salaries were 
-paid from the fun~ known as "The Bom .. 
bay Port Fund." and who have continued 

IV.-39 i 

in the service of the Trustees appointed 
under the Bombay Port Trust Act, 1873. 
and of the Trust constituted by this Act, 
shall be entitled to retiring pensions, gra
tuities, or compassionate allowances at the 
same rates and subject to the same oondi
tions as may from time to time be applic
able to the servants of Government of 
similar standing and status, and that in the 
event of any question arising as to the 
right of any such officer or servant to a 
retiring pension, gratuity, or compa-ssion
ate allowance, or as to the amount of retir
ing pension, gratuity, or compassionate 
.allowance to which he is entitled, it shall 
be determined by Government. 

Powers of Appointment, g-c. 
23. Subject to the provisions of the 

.A • t t &c said regulations and 
ppom men s, ., f th h dul f 

by whom to be made. 0 • e sc. e . e or 
the tIme bemgm force 

framed by the Board under section 22, the 
.power of appointing, promoting, suspend
ing, dismissing, fining, reducing or granting 
·leave to the officers and servants of the 
Board shall be exercised by the Chairman 
in the case of officers and. servants whose 
monthly salary does not exceed three 
hundred rupees, and in every other case by 
the Board. 

The power of dispensing with the ser
vices of any officer or servant of the Board, 
oth~rwise than by reason of such officer's 
01" servant's own misconduct, or of permit
ting any such officer or servant to retire on 
a. pension, gratuity, or compassionate al
lowance, shall, subject to the aforesaid prQ
visions, be exercised by the Board alone. 

24. Every order or regulation made 
. by the Board under 

SanctIon of Govern- any of th thr la t 
ment when necessary. . e ee. s 

precedIng sectIOns 
shall, so far as the same relates to the 
Secretary, Engineer, Traffic Manager, or 
Chief Accountant of the Board, be subject 
to the previous sanction of Government • 

In this section the word Ie Engineer" 
" Engineer wdefined. mea~s the engineer 

of highest grade on 
the Board's ordinary staff, and also any 
superior officer who may from time to time 
be employed iIi the capacity of Consulting 
Engineer to the Board. 

Oontinuance ojP,·esent Officers and Servants. 
. 25. All officers and servants holding 

Officers and servants 
of the late Trustees to 
be continued under the 
Board. 

any office on the day 
previous to the date 
notified by the Gov
ernor in Council 
under section 8 under 
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the Trustees appointed under the Bombay 
POrt Trust Act, 1873, shall be deemed to 
have been appointed under this Act, and 
shall continue to hold the same office and 
to l'eceive tho same remuneration under the 
Board until anorderto the contrar,is passed 
by competent authority under thIS Act. 

IV.-OF THE PROPERTY AND LIABILITIES 
011' THE 'BOAR~. 

, 
General Powers as to Property. 

'26: The Board shall, for the purposes 

P f B d 
of this Act, have 

owers 0 oar as t . d 
to property. power 0 acqUIre ~n 

hold moveable and Im
moveable Property, whether within or with
out the limits of the Port- or City of Bom
bay; and shall also have power to lease, 
sell or otherwise convey any moveable or 
immoveable property which may have be
come vested in or been acquired by them. : 

Provided that no sale of immoveable 
property and no lease of any such pro
perty for a term exceeding fifty years 
shall be valid unless such sale or lease 
shall have been made with the previous 
sanction of Government. 

> 

27. When 'the Board are unable to ac-
Procedure to be ob- quire6 by agreement, 

served w)len the Board any immoveable pro
are unable to acq~ire! by perty req uired for the 
agreement, any un- pUI'poses of this Act I 

moveable property. G t . ' overnmen may, In 

th~ir discretion, order proceedings to be 
taken for acquiring tlie same on behalf of 
the ::fJoard as if such property were land 
needed for a public purpose within .the 
meaning of the Land Acquisition Act, 
1870: 

The amount of compensation awarded 
and all other charges .incurred in the 
acquisition of any such property shall be 
forth with detrayed by the Board, and 
thereupoI\. the said property shall vest.in 
the Board. ' 

Transfer of Property to. Board. 
28. .All such immoveable and other 

property as is held by 
Transfer to the Board or in trust for the 

of the property of pre-
sent Port Trust. Trustees of the Port 

of Bombay under or 
in pursuance or for the purposes of the 
Bombay rort Trust Act, 1873, shall, upon 
and after the date notified by the Governor 
in Council under section 8, vest in the 
Board, but subject to all charges and lia
bilities affecting the same. 

The property vested by this section in 
the Board' shall be deemed to include 

the estate, right, title, and interest of the 
Secretary of State for India in Council in 
the rock, stones, shingle, gravel, sand or soil 
within the Port, and also the right of 
levying rates on all goods landed at or 
shipped from any part of the foreshore 
between Malabar POInt and, CoMba Point. 

29. Whereas the Secretary of State 
for India in Council 

Ve.sting ~n the Boa;rd bas initiated meftsurea 
the! rIght, tItle 'aud In- f h . .. ' 
terest to be acquired by or t e acqUISItIon 
the Secretary of State from the holders 
in certain other pro. thereof of the pro
perties. • perties' severally 
named and generally described in Schedule 
A, but the arrangements for the said ac
quisition are not yet complete; and whereas 
it is expedient that all such estate and in
terest as may be acquired by the Secretary 
of State for India in Council in the said 
properties slrould vest in the Board ; it is 
hereby enacted that upon and after such 
date as shall be fixed in this behalf by the 
Governor in Council, all the estate, right, 
title, and interest of the Secretary of State 
for India in Council in the said propArties 
shall, subject to the provisions hereInafter 
contained, become vested in the Board, 
subject:to all covenants, charges, contracts, 
and liabilities affecting the same. .' 

30. And whereas it is purposed that the 

B d to . • purchase money of 
oar 1ssue secu- h'd t' 

rities in paymaut of t e sal .pr~per leS 
price of properties shall be paId In Pprt 
vested in them under Trust securities bear
Sec. 29. iDg interest at the 
rate of four per centum. per annum j it is 
hereby enacted that the Board 'shall within 
two months from the date aforesaid execute 
and deliver to the holders of the said pro
perties securities in the form of Schedule 
B, imder their common seal, for the sums 
for which their said properties shall be 
respectively purchased by the Secretary of 
State for India in Council: Provided that 
the said sums shall not exceed, in the 
aggregate, seventy-seven lacs of rupees, 
and that so long as the said amount is not 
exceeded it shall be competent to the 
Secretary of State for India in Council to 
acquire such estate, right,. title and interest 
in .the said properties as' he shall deem fit, 
anything contained in Schedule A notwith· 
standing. 

Every such security shall be for. an 
amount of' not less 

Such securities to be than one hundred 
for not less than Re. 100 d hall 
each. rupees, an 8 co.-

venant for the pay
ment of interest on th& principal sum a,t 
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the rate of four per centum per annum 
from the date fixed by the Governor in 
Council under section 29, and such interest' 
shall be payable half-yearly on or after 
the 1st April and the 1st October. 

The said securities 
and to be transfer- shall be transferable 

able. 
by endorsement. 

Application. ()fthe Boa7'd's Prope1'ty. 
~ 31. The 'proceeds of the sale of any 
t portion of the pro-

Sale-proceeds of perty vested in or 
Board's property how . d b h B d 
to be invested. acqUIre y t ~ oar 

u'!lder or by,vIrtue of 
this Act, and all sums paid to the Board by 
way of compensation under the next follow
ing section, shall be applied as follows and 
not otherwise (namely) :-

(a) in liquidation of the principal 
sum of any debt contracted under para
graph 2 of section 39, if the same or any 
portion of the same is at the tim-e pay
able; or 

(b) in liquidation of the principal of 
any debt at the time due to the Secre
tary of State for India in Council; or 

(c) in liquidation o£. the securities, or 
I of any of them, issued under section 30. 

32. Nothing in this Act shall be deemed 
to affect thA power of 

Saving .of powers of Government to order 
GovernmentunderLand . 
Acquisjtion'Act, 1870. p'roceedmgs to be 

taken under the Land 
Acquisition Act of 1870, or any other law 
for the time being in force for the acquisi
tion of land for public purposes in respect 
of any land vesting ill the Board. 

Liabilities. 
33. The .capital debts due by the Board 
Co. ital' debts of the ?n account of the 

Boara Immoveable and other 
. . property vested in it 

by this Act are as follows (namely) :-
(a) to the Secretary of State for 

India in Council, the amounts mentioned 
in Schedule C; and the amounts which 
have been ,advanced by or on behalf 
of the Secretary of State for India in 
Council to the Trustees appointed under 
the Bombay Port Trust Act, 1873, orap
plied by or on"behalf of the said Secretary 
of State in Council, with the consent of 
the saio rrrustees, for the improvement 
of the "Port of Bombay.or. otherwise 
under sections 46 and .50, clause (2) of 
the said Act, 

(b) to the holders of the securities to 
be issued by the Board under section 30,
t1;le amounts of such securities. 

84. On the amounts mentioned in column. 
Interest in what three of Schedule C 

cases to be paid by the no ,inter.est shall be 
Board, payable. 

On the amounts mentioned in column 
two of the said schedule interest shall be 
payable by ,the Board to the Secretary of 
State for India in Council annually on the. 
Ist April at the rate of four per centum per 
annum until, and inclusive oft the twenty.
fifth day of June 1883, and thereafter at 
the rate of four and one-half per -centum 
per annum. 

On the amounts due to the Secr:eta~y of 
State for India in Council under clause (a) 
of the last preceding section which are 
not mentioned in the said schedule, interest 
shall be payable by the Board to the said 
Secretary of State in Council annually on 
the 1st April at the rate of four and one
half per centum per annum. 

On the amounts, if any, which may here
after be advanced to the Board by the 
Governor in Oouncil under section 39, of 
this Act interest shall be payable by the 
Board to the Secretary of State in Council 
on such dates and at such rates as shall be 
agreed u-eon between Government and the 
Board in respect of such advances. 

On the amounts of the securities issued 
by the Board 'under section 30 interest. at 
the covenanted rate of four per centum 
per annum sha:)l be payable by the Board 
half-yearly on the 31st March and the 30th 
September to the Accountant General of 
Bombay or other officer for the time being 
performing the duties of the office of th~ 
said Accountant General~ who shall pay 
the same on or after the 1st Aprir and 
1st October respectively to the holders of 
the said securities. 

If any sum due by the Board under this 
section on account of interest, or ah~ 
portion thereof, is not paid by them on the 
date on which the same is hereby declared 
to be payable, they shall continue liable 
for the payment thereof, and interest shall 
be paid by them to the Secretary -of Stat~ 
for India in Council upon the balance frQm 
time to time overdue at the rate of four 
aE.d one-half 'per centum per. annum, until 
the whole amount is paid. ' 

35. In t}1e event of default being ~ade 
.Interest to be paid by the Board.in any 

out Qf Provincial Reve- payment of mterest 
nues if default is made d\le by ft under para
by the Board. ,graph two, three or 
four of the last preceding section, the saine 
shall be paid br the Accountant General of 
Bombay or other officer aforesaid, w,ho 
shall, debit the amount so paid to the 
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Proviuci8J. Revenues of the Presidency of 
Bombay; and in the event of default be
ing wade by the Board in auy payment 
due hy it under paragraph five of the said 
liection, the Accountant Gener~l or other 
officer aforesaid shall nevertheless pay to the 
security-holders the interest due upon their 
securities, and shall debit the amounts so 
paid to the Provincial Revenues of the 
Presidency of Bombay. 

36. The Board shall pay annually on 
the ;30th day of Sep .. 

Lump payment to be tember to the Munici. 
nta?e .to . the Muniei.. pal Corporation of the 
pality.1n heu of conso- . 
lidated rate. CIty of Bombay a 

lump sum which shall 
be calculated at the following rates, namely : 

(a) for the period commencing on the 
1st day of October last preceding the 
date on which this Act comes- into 
force and ending on the day next pre
vious to the date fixed by the Governor 
in Council' under section 29 at the rate 
of fifty thousand rupees per annum; 

(b) for the period commencing on the 
date fixed as aforesaid and ending on 
the 25th day of June 1883 at the rate of 
sixty thousand rupees per annum; aDd. 

(c) thereafter at such rate as the 
Governor in Council shall from time to 
time determine. 
The said payment shall be in lieu 

,of the consolidated rate leviable by the 
'said Corporation, to which the property 
.hereby vested in the Board or some. portion 
.of the same would otherwise be liable to 
be assessed. 

37. In consideration of 'the said pay-

R d d h h 
ment the Municipal 

oa s an t oroug. C .. h 11 
fares constructed by the om~lSSl~n~r sa, 
Board to be maintained on bemg satIsfied that 
,by tJ;1e., Municipality in ,a:ny road or thorough
consIderation of such fare has been duly 
paym,ent. levelled, paved, metal
led, flagged, channelled, and sewered by the 
Board r declare such road or thoroughfare 

.. .to be a public road or thoroughfare, and the 
Municipality shall thenceforward maintain, 
.keep in l'epair, light and cleanse such road 
Dr thoroughfare. The Municipality shall 
also, 'On requisition by the Board, maintain, 
keep in repair, light and cleanse the road 
of ,any wharf, dock or pier vested in the 
Board., 

The YUniCi~ality shall maintain, keep 
. , in repair; light and 

Sach roads and tho. cleanse the said roads 
roughfares Il:ot tQ1 be and thoroughfares in 
stopped up w~thou' the h d 
CODsent of the ard t e same manner an 
" , . with the same liabili .. 

ties in respect thereof as if the said roads 
and public thoroughfares were vested in the 
said Municipality; but it shall not be com
petent to the Municipal Commissioner or to 
the Municipality to discontinue or stop up 
any road or thoroughfare which at any time 
vested in, or which has been constructed by 
the Board, or the Trustees of the Port ap
pointed under -the Bombay Port Trust Act, 
1873, and which has been declared to be a 
public road or thoroughfare under this SC~ 
tion, or under section 9 of the said A~ 
without the previous consent in writing of 
the Board; and the land occupied by any 
road or thoroughfare So' discontinued or 
stt>pped shall. vest in the Board and not in 
the Municipality. 

38. Any dispute wbich arises between 

Disputes under the 
last section to be settled 
by Govprnment. 

the Board and the 
Municipality ill re
spect of any of the 
provisions of the last 

preceding section shall be determined 
by the Government, and their decision 
shall be final. 

V.-OF THE BORROWING POWERS or THE 
BOARD. 

39. The Governor in Council, acting 
. on behalf of the 

Governor in Conned Becretar3 of State for 
may advance monel to I d' . '1-
the Board, or n la In ounCl, may. 

with the previous con-
sent of the Governor General of India in 
Council, from time to time advance money 
to the Board for the general purposes of 
.this Act; or 

The Board may. with the previous con

with conSent of Gov
ernment the Board 'lDAl 
raise loans. 

sent of Government, 
from time to time 
raise money for the 
said purposes: 

Provided always that no e~enditure 
shall be charged by 
the Board to capital, 

except with the express sanction of Govern
ment. 

Proviso. 

40. Whenever the conscmt of Govern
ment has been obtain-

8U!an~:a :: be 7::~ ed to the rhaisiBng:1J0f 
mined by Government. money by teo 

under the last preced 
ing section, Governtnent shall, WIth the 
previous consent of the Governor General 
of India in Council, direct and appoint tbe 
manner in which 8uch money -shall be raised. 

41.. Hauch monel sWill be rai~ on 
- debentures bearing 

lIiterest on debentures interest, such interest 
to be a chargeon tberates hall b b 
prior to interest due to sea c argo on 
Secretar.T of State. the rates prior to the 

charge for interest 
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payable to the Secretary of State for India. 
in Council, provided for by section 34~ ; 

42. All debentures which may be SQ 

issued shall be in the 
Form of Debenture. form of Schedule D, 

and shall be transferable by endorsement; , 
and the right to 'sue in respect of the 
monies secured by any such debentures 
shall be vested in the holders. th'ereof for 
tho time being, without any preference . by 
'Yeason of some of such debentures bemg 
~rior in date to others. 

VI.-OF REVENUE AND EXPENDITURE. 

Levy qf Rates .• 

43. The Board shall frame a scale of 
tolls, dues, rents, 

Scale of rates to be rates and charges to 
framed by the Board; b 1'· d .. h' e eVIe 'tor eac or 
any o! the following matters (namely): 

(a) for the landing, shipping, wharf
age, cranage, storage, or demurrage of 
goods at, 

(b) for permission for, vessels or 
boats. to approach, or be alongside, and 

(c) for animals or vehicles carrying 
goods to or from, or entering upon or 
plying for hire at or on, 

any wharf, dock, or pier in the possession 
of the Board, and so much of the Wari 
Bandar and of the Gun Carriage Reclama
tion as .is in the possession of the Great In
dian Peninsula and the Bombay Baroda and 
Qentral India Railway Companies respect
ively: Provided that no such toll, due, rent, 
rate or charge shal~ be leviable at so much 
of the said Wari Bandar and Gun Uarriage 
Reclamation .as ill! aforesaid in respect of 
any goods, vessel, animal or vehicle belong
ing'to the said companies respectively. 

The scale so framed shall be submitted 
. to Government for 

and to be submitted sanction, and when 
to Government for sane- t' d d 
hon, so . sanc ~one an 
. publIshed III the Bom-

bay Government. Gazette shall have the 
,force of law, and, subject to the like sanc

'ftion and publication, may from time to time 
be amended or added to by the Board. 

Until a scale of rates is framed, sanction .. 
'Scale framed under edt and pu.blished 

Section 5-7, Bombay under this section, the 
~ct I., 1873" to continue scale in force when_ 
m force until altered., this Act comes into 
operation under section 57 of the Bombay 
Port Trust Act, 1873, shall be deemed to 
have been duly' framed, sanctioned, and' 
published under this section. 
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The Board may, in special cases, with 

R te b 't the previous sanction 
a s may e remi - f G t 

ted in special cases. o. overnmen, re-
mIt the whole or any 

portion of the rates leviable unuer this 
section .. 

44. The said rates shall not be leviable 
T 11 t in respect of any ves-

o on. roops. sel employed by Gov-
. ernment solely for the transport of troops, 

nor in respect of the baggage or other 
effects of any troops landing or embarking 
at the port. In lieu thereof a toll shall be 
payable by Government to the Board on 
all troops and all the families of troops 
landing or embarking at Bombay at the 
rate of one rupee per head, and, if such 
troops and their families shaU land or 
embark at any dock in the possession of 
the Board, at such additional rate as 
shall from time to time be determined by 
Government. 

45. Subject to the provisions of any 
la.w for the time be

~h~rges for landi~g, ing in force' the 
ShlpplI\g, and transhlp- B '. 
ping goods, oard may!and, ShIp, 

or transhIp goods 
between vessels in the harbour' and the 
wharves, piers or docks in their possession, 
and 'may maKe such charges for so doing 
as they 8hal~ think fit. 

46. The Board may procure and main .. 
Charges for towage. tain such number of 

steam .. vessels as they 
may deem ,fit to be employed in towing 
vessels into, out of~ or in the harbour, 'and 
may make such charges for towage oy the 
said steam .. vessels as they shall think fit. 

Division of ACC01tnts. 

47. In the accounts of the Board a 
Pilotage Account to' Pilotage account shall 

be 'kept separate from be kept separate from 
t4e General Account. the Genel'al account. 

48. The l'ates a~d charges from time to 

100 t he d 't d time levied under sec-mil 0 crele . 
to the General Account tIons 43 to 46, together 

. with aU rents of lands 
and buildings, and all fines and penalties 
levied under this Act, other than fines and 
penalties levied from pilots 01' other persons 
employed. in the pilot. service, and all 
miscellaneous items of revenue recovered 
by the Board, e~cept pilotage-fees, shall be 
credited to the General Account. 

49., The monies credited to the General 
Monies credited to Account shall be held 

the Genel'al,AQcount on by the Board iIi trust. 
what purposes to be ex- and except as is here. 
pended. • ' inafter provided shall 
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be· applied -by -them in payment of the 
following charges (namely):-

(1) the salaries, -fees, allowances, 
pensions, gratuities, compassionate allow
ances or {)ther monies due to the Trustees 
and to the officers and servants appoint
ed under this Act, and the . contributions , 
if any, duly authorizeil ~o be made to a~y 
Provident Fund estabhshed by. the sald 
officers and servants; 

(2) the cost of repairs and main. 
· tenance of the property vested in the 

Board, and all charges upon the same and 
all working expenses ; 

(3) the interest due on any money 
that may have been raised by the Board 

· under section 39 ; 

(4) the cost, or such portion of the 
cost. of any new work, plant,. vessel or 

· appliance which the Board may Heter
mine to charge to revenue; 

(5) the interest payable by the 
Board under section 34:-

Provided always that no charge which 
is debitable under section 50 to the Pilot .. 
~ge accoun~ shall be debited to the General 
account. 

50 .. ! All fees for pIlotage and all fines 
. and penalties levied 

P~lot~e fees. to be under- this .Act from 
credlted to Pilotage 'I t th 
Accoun~, pi 0 S or 0 er per-

, sons employed in the 
pilot service shall be credited to the Pilotage
.Account and shall be held by the Board 

Monies credited to in trust,. and be ap
the Pilotage Account on plied,. in such propor
what purposes to. be tions as they shall 
egpended. from time t6 time 
d.irect, to the following purposes only 
(namely) :.-

(I) the purchase and maintenance in 
repair- of such vessels, and the supp\y; of 

· such materials, stores, or other- thhtgs 
as the Board deem it necessary to main
tain or supply for the e_fficiency of the 
pilot service; 

(2) the payment of the salarit)s and· 
· allowances of pilots and other officers 

and servants of the Board employed in 
the' pilot. service or in the supervision 
thereof; 

(3) the payment of pensions or re. 
tiring gratmties 'or compassionate allow

, anceS to' pilots and other officers and 
'servants engaged in the pilot service, 

and of 'the nontributions, if any, duly 
, authorized to be mado-in their behalf to 
\ any Provident Fund.· ' 

Disposal oJ-Balancu. 
SL The Bqard may invest any balance 

Balances may be in- remaining on the 31st 
vested by the Board in _ March of e.ach year to 
public securities. the credit of either 
the General or P.iIotage account after meet
ing all the charges properly debitable to 
such account, ~ public securities, and may 
from time to time sen the said securities 
and re-invest the proceeds in other public 
securities, or credit the same to the accoun.; 
to which the balance invested belonged; 
for expenditure on any of the purposes to 
which the monies credited to such account 
may lawfully be applied. 

But the mOl1ey so invested' b, the Board t 

Amounts which may whether m respect of 
Le 80 invested. to be Ii. the General account 
mited by Government. or of the Pilotage 
account, shall not exceed such amount 
annually, or in the aggregate, Mshall from 
time to time be prescrihed by Government .. 
Sn~us over and be- and. any surplus re· 

yond such limits how maining after deduct
to be disposed of. ing the amounts whicb 
may be so invested shall be applied: 

(a) if such surplus belongs to the Ge
neral" account, in liquidation, on or 
before the 1st August next following 
the 31st March on whioh such surplus 

, accl'ued, of the principal of an, loan 
raised by the- Boa.rd under section 39. 
or of the capital of any debt at any 
time due by the Board to the Secretary 
of State for India in Council j or of 
the money due to the holders of .the· 
securities issued by the Board under 
section 30 ; and 

(b) if such surplus belongs to the Pilot· 
age accountt in such manner A!l 
Government shall direct: 

Provided always that the pilots and other 
Proviso as- te cla.ims officers and servants. 

of pilots, &c..,on balance employed in the pilot 
of Pilotage Account, service shall have no 
claim upon any balance to the credit of thct 
pilotage account or upon the profit.s or in ... 
terest arising from any investment thereof, 
or of 'any portion thereof except to such 
extent as payments to them, or in their ( 
behalf, may from time to time be sanctioned, 
by the Board nnderclauses (2) and (3) of 
section 50. 

The interest -and pronts accruing and 

I te t 
L_ h the loss, if any, aris

n res, ar..c., ow to . L h . .. 
be credited and debited. mg u-om suc IDVes~ 

. menta as aforesald 
shall be respectively credited and debited 
to the account to which the balance invest .. 
ed belongs. 
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·.,A n,nuaZ Estimates. 

52. The Chairman shall. at a special 
Ohairman to submit meeting to be held 

.an. annual estimate of in the month of 
income and expenditure- February in eachyear, 
to the Board. lay before the Board 
an estimate of the income and of the ex
pAnditure of the Board for the year com· 
mancing on the 1st day of April then next" 
ensuing in such detail and form as the 
yoard shall from time to time direct. 

Such estimate shall be completed and 
printed,. and a copy thereof sent by post, 
or otherwise, to each Truste-e, at.least ten 
clear day~ prior to the meeting before 
which the estimate is to be laid. 

53. The Board shaII consider tbe 

Bo d to 
' ..l estimate so submitted 

ar reVise an. h d h 11 
sanction the estimate. to t .em, an s a 

sanctIOn the same 
either unaltered .. or subject to such altera .. 
tions as they -shall think fit. 

54. The estimate, as sanctioned by the 
E . - Board, shan be sub-

ml
't .. setdlmtaoteGti be SU?- mitted to the Govern-

~ overnor 1n , 
Council, ment,. whICh mav, 

if it thinks fit, at ati'y 
ti!De within one month after Teceipt of 
the ~ame, disallow such estimate,. or any 
portIon thereof, and return the same for 
amendment.. The Board shall, if the esti
mate is so returned by Government,. forth
with proceed to amend the same,. and shan 
re-submit the estimate so amended to the 
Government. 

55. The Board may,. at any time dur
ing the year for which 

Supplementa.ry esti- any such t' t 
mates ma.y be made es .tma e 
when necessary, has heen sanctIoned,. 

. cause a supp1ementary 
~stlmate to _be prepared and submitted to 
~hem. Every such supplementary estimate 
shall be considered and sanctioned by the 
Board and submitted to the Government 
in the same manner as if it were an original 
ap.nual eBtimate.' -

56.. Save incases of pressing emergency, 
-l - No expenditure above no sum exceeding five 
'-Bs. 5,000 to be incurred thousand rupees shall 

un1:ess sanctioned in the be expended by Ol" on 
estImate, behalf of the Board,. 
unless such Bum is included in some estimate 
at the time in force which has been finally 
approved by Government. 

H any Bum exceeding five thousand 
rupees in amount is- so- expended o;p. a 
pressing emergency, the circumstances shall 
-be forthwith reported by the Chairman to 

the .Government, togethe~ with an expl~a"\ 
tion of the way in wh~ch it jR px:oposed by 
the Board to CO\fer such extra ex.pendi
ture • 

57.- Any estimate prepared by the 

Estimate prepared 
under Bombay Act I" 
1873, to be accepted for 
purposes- of this Act, 

Trustees appointed 
under the Bombay 
Port 'J'rust Aot, 1873, 
and approved byGov
ernmen t under sec

tion ·53 of .that Act, and which but for 
the passing of this Act would have force 
and effect, shall be deemed to have been 
duly pr.epared, passed and approved under 
this Act. 

Auait of Account.~. 

58. _The accounts of the receipts and 
Accounts to be audit- expenditure of the 

ed and examined, J}oard shall, twice in 
every year, be laid 

before Government,. and shall be audited 
and examined by such auditors as shall, 
from time to time,. be appointed oy Gov
ernment .. 

For the purposes of such audit and ex-
It dOt to h aminationtheauditors 
AU 1 ors ave power b . " 

to- call fOJr books, &e. mal ~ y sumn;ons III 
wrltmg,. reqUIre the 

production before tnem: oil all books, deeds, 
contracts, vOllchers, and all other documents 
and papers which they may deem necessary, 
and may require any person holding,. or 
accountable for any such books,. deeds,. 
contracts, accounts, vouchers,. documents, 
or papers-,. to a.ppear before them at any 
such audit and e~amiDationT 01" adjourn
ment thereof,. and to make and sign ~ 
declaration with :respect to' the same. -

The a.uditors shall be paid by the Board 
such remuneration as 

Their remuneration Government shan de
to b~ fixed. by Govern-
ment termine,. the amount 

being debited to the 
General account; and within fourteen days 
after the audit and examination shall have 
been completed,. the ~uditol'i shaH forward 

Th 
' their report upon the 

eu' report t9 be ·t t th 
published. accoun S 0 e 

J3oa.rd,. who shall 
eau~e t.he same to be 'published,. together 
with an abstract of the accounts, in the 
Bombay Govern.ment Gazette. . 

Flalfilrnenl of Boa1'dY s Liab·ilities. 

59. It 'Shall be incumbent on the Bonrd 

Board bound to pro
vide lOT fulfilment of 
aJ.l their> lia.bilities. 

to make ample pro
-vision year by year ~ 
either by retrench
ment of ex.penditure 
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or by iucrease of rates fot' the due fulfil
ment of all their liabilities, and for the 
efficient administration of this Act; and 
in the event of any deficiency being at 
any time anticipated in the income of the 
Board, they shall forthwith take such 
measures as shall seem most ~xpedient for 
preventing such deficiency. 

6Q. If it shall at any time appear to the 

I d f It th G _ Governor in Council 
n e au e ov h ffi' t . 

ernor in Oouncil may t. at . au Cle~ provt-
require the Boa~d to swn IS not belDg made 
increase the rates; by the Board to meet 
their liabilities, or if default shall at any 
time be made by the Board in any payment 
of interest which they are required to make 
under section 34, the Governor in Coun.cil 
may require the Board, by an order in writ
ing signed by a Secretary to Government, 
to increase, subject to his sanction -and to 
the provisions of section 43, to such .ex.· 
tent and for such period as shall appear 
necess~ry, th.e rates pr /lny. o~ the rates 
for the time being in force under ~h.e said 
section. 

If within. fifteen days a.fter l'eaeipt of 
. such order the Board 

and on the Board's do not comply with 
failing to do so, may b . h G 
hiIQ.self increase theD,l. t e sam~ t e over-

.. nor in uOllI~cil may, 
by notification in the Bombay Governme1J,t 
Gazette, increase the said rates .or any of 
them, and such notification shall ha,ve the 
same force as if a new scale of rat,es to the 
same effect had been duly frameq, sanc!" 
tioned and Vul}Iisheq under s~ctio:t;l 4~. 

And for the purpose of ;realiz~ng "ny 
The Governo;r in interest ,,:hich has not 

Council may also ~_ been paid by the 
point a receiver to re- Board when due, in 
cover any portion of accordance with sec
the Board's inCo~. Hot:,. ,34, th~ Gove$or 
in CounciJ m~y, by .at;l order p~bljshed in 
the fJontbay Governmerpt Qazette, appoin~ 
some person tb receive the rates, charges, 
ang other income which the Board may be 
entitled to receive, or any portion thereof, 
and to apply the sa:rp.e in discharge of. the 
amount due and of alJ expenses authoriz
ed by Government in respect of th.e 
appointment Of such person and of the 
recovery by him of t~ sa~d rp,tes, charges 
and income; and the p~rson so appointed 
shall have for the recovery of the said 
:r;ates, charges, or other inco~e, all at;ld sin
gular the powers and authoritjes con'
ferred by this Act on the }3pard for the 
said purpQse. 

VII.-Or THE POWERS AND FUNCTIONS 

or THE BOAB.D. 

Recovery oJ Rates. 

61. For the amount of all rates leviable 
. . under this Act in 

Recovery of raws m respect of any goods 
a.1'rear&. , 

the Board shall have 
a. lien on such goods, and shall be entitled 
to seize and detain the same until such'" 
rates are fully paid. Rates in respect ct A 

goods to be landed shall become payable 
immediately Qn the landing of such goods.' 
Rates in respect of goods to be removed 
from the premises of the Doard, or to be 
shipped for export, shall be palable before 
such goods are removed or shipped. The 
lien for such rates shall have pnority over 
all ,other Ii,ens and clti.ims, except for 
general average, for th~ ship-owner's lien 
for fr~ight upon the said goods, (where such 
lien exists and has been preserved in the 
manner hereinafter provided), for primage 
and for money payable to Her Majesty or to 
tbe Secretary of State for India. ill Council. 

• 
62. If the master or owner of any, 

vessel, or his agent, 
Lien for freight pre- at or before the time 

served after landing f 1 d' Ii b 
goods if notice of lieQ be 0 an mg rom suc 
giv.en. vessol any goods at 

any wharf, dock or 
pier in the possession of the Board, shall 
give to the Board notice. in writing. that 
such goods are to remain sllbject to a lien 
for freight or other charges payable to the 
'ship-owner, to an a.mount to be mentioned 
in s).lch notice, such goods shall continue 
liable to the same lien, if any, for such 
charges as they were subject to before the 
landing thereof. Such goods shall be re
tained either in the warehouses and sheds 
of the Board, or, with the consent of the 
Ch~ef Customs Authority of the Presidency 
11) the. public war~houses, at the risk and 
expense of the owners of the said goods 
until the lien is dischargea as hereinafter 
mentioned. 

68. Upon production to the proper 

D· h f l' b officer of the Board 
ISC arge 0 len '1 f 

paymeht or re1ease. 0 ~ docnment p',lr-
portmg to be a receIpt 

fur the amount claimed as due, or are. 
lease of freight from the person by or on 
whose behalf such notice shaU havt' been. 
given, it shaij be lawful for the Board to 
permit such goods to be removed without 
regard to such lien, provided they shall 
have us?~ reasonab1e care in respect to ~he. 
authent~clty of such <locument. ' 
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64. If the raf,es payable to the Board in 
If rates are not paid, respect of. any ~oods 

or the lien for freight-is are Dot pald, or If the 
not discharged, goods lien of the ship·owner 
m.ay ~ sold after the ex- for freight, when 
pll'atlOn of two months. such notice as afore-
said has been given, is. not discharged, tbe 
Board may, and in the latter event, if re
quired by or on behalf of the pets on 
cla}!Jling such lien for freight, shall, at the 
e~.;piration of two' months from the time 
wRen the goods were placed in their cus
tody, or if the goods are of a perishable 
nature, at such earlier period (being not 
less than twenty-four hours after the 
landing of the goods), as they shall think 
fit, sell by public auction the said goods, or 
so much as may_be necessary to satisfy the 
amounts hereinafter directed to be paid 
out of the produce of such sale. • 

Before making such sale, ten days' notice 
of the same shall be given by publication 
thereof in the Bombay Government Gazette, 
unless the goods are of so perishable a 
nature as, in the opinion of the officer afore
said, to render their immediate sale neces
sary ora<lvisable,in which event such notice 
shall be given as the urgency of the case 
admits of. " 

If the address of the owner of the goods 
has been stated on the manifest of the car
go or in any of the documents which have 
come into the hands of the Board, or is 
.otherwise known, notice shaU also be 
given to the owner of the goods by letter 
delivered at such address, or sent by post; 
but the title of a bona fide purchaser of 
such goods ·shall not be invalidated by 
reason of the omission to send the notice 
hereinbefore mentioned, nor shalt any such 
purchaser be bound to inquire whether 
such notice has been sent. 

65; In every case of aJ?y such sale as 
, aforesaid~ the monies 

Application of pro- received from the sale 
(leeds of sale. 

shall be applied as 
follows ~-

lstly.-In payment, according to their 
-respective priorities, of the liens and 

,daims excepted in section 61 from the 
priority of the lien of the Board for 
rates; 

2ndly.-In payment of the expenses of 
the sale j , 

3rdly.-In payment of the rates and 
expenses due to the Board in respect 
thereof. 
The surplus, if any, shall be paid to the 

.owner of the goods or his agent on his 
applying for the same, provided. such appli- -

Jv.-39 lc 

cation be made within one year from the sale 
of the gopds, or good reason be shown why 
slJch application was not so ma4e to the 
satisfaction of the Board; and in case such 
application shall not be so made, nor reason 
.shown, such surplus- shall be applied by the 
Board to the purposes of this Act. 

66. If the master of any vessel in re

Power to distrain ves
selsfor the non-payment 
of rates, &c. 

spect of which any 
rates, charges, or pen. 
alties shall be pay
able under this Act,or 

any bye-laws made in pursuance hereof,shall 
refuse or neglect to pay the same, or any 
part thereof, on demand, it shall be lawful 
for the Board to distrain or arrest, of their 
own authority, snch vessel, and the tackle, 
apparel, or furniture belonging thereto, or 
any part thereof, and detain the same until 

• the amount so due shall be paid; and, in 
case any part of the said rates or penalties 
ot' of the costs of the distress or arrest, or 
of the keeping of the same, shall remain 
unpaid for the space of fifteen days next 
after any such distress or arrest shall have 
been so made, the Board may cause the ves
sel, or other thing so distrained or arrested, 
to be sold, arid with the proceeds of such sale 
may satisfy such tolls, dues, rates, penal
ties, or charges and costs of sale remaining 
unpaid, rendering the surplus (if any) to 
the master of such vessel on demand. 

67. If the Board shall give to the otfi-
Port Cleal'ance not to cer of _Government, 

be granted till rates, &c., whose duty it is to 
are paid. grant the port clear
ance of any vessel, a notice stating that an 
amount therein specified is due in respecli 
of rates, charges, or penalties chargeable 
under this Act, or a.ny bye-laws, or orders 
made in pursuance hereof, against such 
vessel, or l,he owner or master of such 
vessel, in respect thereof, such officer shall 
not grant such port clearance until the 
amount so chargeable shall have been paid. 

Works. 

General nature of 
works to be executed 
under this Act. 

68. The works to 
be undertaken by 
the Board under this 
Act may incJude-, 

(1) wharves, docks, and piers with. 
in the Port or on the foreshore of the 
Port with all necessary and convenient 
arches, drains, fences, roads, railways, 
and approaches; 

(2) tramways. warehQuses, shed~, 
engines, and other appliances for con., 
veying, receiving;, and storing goods land. 

, ed, or to be shipped, or 9tb~pvj.s~; 
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(3) light-houses, light-ships, beAcons, 
pilot.boats, and other appliances neces
sary for the safe navigation of the Port 
and of the approaches thereto within a 
distance of three miles from the limits 
of the Port; 

,(4) laying down moorings, and the 
erection of cranes, -scales, and all means 
and appliances necessary for berthing, 
loading and unloading vessels; 

(5) reclaiming, excavating, enclos
ing, and raising any part of the fore
shore of the Port vested in the Board, 
when such reclamation, excavation, en
closure, or raising may be necessary for 
any of the purposes of this Act; 

(6) the construction and applica
tion of dredges and other machines for 
cleaning, deepening, and improving any 
portion of the Port or foreshore aforesaid; 

('7) the construction of such works, 
without the limits of the Port, as shall 
be necessary for the protection of works 
executed by the Board within the Port, 
and all such other works and appliances 
as may, in the opinion of the Board, be 
necessary'for carrying out the purposes 
of this Act: 
Provided always that no new work, the 

'But no new work to estimated cost of 
be commenced without which exceeds two 
It plan and estimate, if thousand rupees, shall 
its cost shall exceed be commenced by the 
Rs. 2 000 . B d h 11 ' , Oar ,nor s a any 
contract be entered into by the Board in 
respect of .any such new work, until a plan 
and estimate of such work shall have been 
submitted to the Board and considered and 
approved .by them, nor shall any new work, 
the estimated cost of which exceeds two 

nor without the sanc- lacs of rupees, be com
tion of Government to menced until such 
such plan and estimate, plan and eAuimate 
if the cost shall exceed shall have been sub
two lacs of rupees. mitted to, and ap-
proved by Government. 

_ Regulation of use of Wharves, 9-c. 

69. Nothing in this Act shall be deem~ 
ed to affect : 

(a) the right of Government to col
, Reservation of the lect customs duties, 
rights of Government or of the Municipal 
to use the wharves, Corporation of the 
&0" for ~ol1ecting City of Bombay to 
(lustoms dutIes; II t t d t' co ec own u les, 

- 'at any wharf, pier, or dock in the pos-
.session of the Board, or 

, , 

(b) any power,. or authority vested 
, In the Customs Au

and of powers of tborities of the Pre-
Customs om.cers. , d sldency un er any law 
for the time being in force {or the admi
nistration of Sea Customs. 

70. Whenever any wharf, pier, or dock, 
Places to be set apart in the possession of 

for use of Customs Om.- the Board shall be 
cera on wharvas, &0.' appointed, under the 
provisions of any Act for the time bebg 
in force, for the administration of Sea 
Customs, a wharf or place for the landing 
and Rhipping of goods within the meaning 
of such Act, 

and whenever any warehouse, or portion 
of a warehouse, in the possession of thtt 
Board shall be appointed or licensed under 
the provisions of any such Act as a ware
house for the deposit of dutiable goods 
on the first importation thereof without 
payment of duty, 

tb-e Hoard shall set apart, and maintain, 
such place on or adjoining such wharf, 
dock, or pier, or in such warehouse, or 
portion of a warehouse, for the u~e of the 
Officers of Custo~s as Government shall 
in that behalf approve or appoint; 

but all rates payable in respect of any 
but the right of the wharf, pier, or ware

Board to levy rates not house, or portion 
to be thereby affected; thereof 1'0 set apart. 
or for the storage of goods thpreupon 
or therein, shall be paid to the Board or to 
such person or persons as they may appoint 
to receive the same, notwithstanding that 
the same has been so set llpa~ ; 

and if any portion of the Customs Bonded 
. Warehouse shall, with 

and t~ surplus tn- the consent of Gov .. 
come denved from any . 
portion of the Customs crnment, be appolDt-
Bonded Warehouse ed a public warehouse 
used as a pubJ!.c ware. for the deposit of 
house to be pa.ld to the dutiable goods as 
Board. f 'd h B rd a ore sal , t e oa 
shall Bet apart and maintain such portion 
thereofin good order for the sa.id purpose; 
but the Chief Customs Authority shall pay 
to the Board from time to time, as may ~ 
determined by Government, 'all surplus in
come derived from the use of sucb portion 
:>f the said Customs Bonded Warehouse as 
a public warehouse as aforesaid after pay-

, ment of all charges and expenses of man
agement. 

~L The Board shan provide such num-
, ber of public landing-

B~d to prOVIde free places as shall, in tbe 
landiDg~p1aces, . , r G 

op1010n 0 overo-
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ment, be sufficient, from and upon which 
the public shall be permittell to embark 
and tg land free of charge. 

Oont,·oZ-of Pilots. 

72. The Board shall have the right and, 

T tee t be ted privilege of maintain· 
ruB S 0 ves . ·1 f th 

:with the right and pri. mg PlOtS or e 
vilege of maintaining navigation of vessels 
pilots. at the Port, and all 
fees for pilotage shall be paid to the Board: 
Provided that no person shall be appointed 
to be a pilOt by tLe Boar~ who is not for 
the ,time being authorized by Government, 
under the provisions of the Indian Ports 
Act, 1875, to pilot vessels. 

The Boarq may also, from ti~e to time, 
make such bye-laws and regulatIOns as they 
shall think fit: 

( a) for fixing and regulating the 
wages and allowances for pilotage to be 
received by pilots, and 

(b) for regulating the behaviour and 
conduct of pilots; 

and shall enforce the observance of such 
bye-laws and regulations, by the imposition 
of pecuniary penalties not exceeding two 
hundred rupees for each- offence, or by 
'Suspension, or deprivation of appointment, 
or otherwise as to them may appear ex
pedient: Provided that such bye-laws shall 
first have been approyed by Government, 
and published in the manner direct~d by 
section 74. 

Bye-Laws. 

73. The' Board 
Trustees empowered may, from time to 

to make bye.iaws. 
, time, make bye-laws: 

(a) for the ,guidance of persons em
ployed by them under this Act; 

(b) for -the safe and convenient use 
of the wharves, docks, piers, warehouses, 
tramways, and other works constructed 
or acquired by them under this Act; 

( c) for the use of the public landing
place~ constructed by or belonging to 
them; 

(d) 'for the reception and removal of 
goods brought within the premises of 
the Board; , 

( e) for keeping clean the harbour 
and basin's and the works of the BOflrd, 
and for preventing ffith or rubbish being 
thrown therein or thereon; 

(f) for settling the mode of the pay
ment' of the .rates and charges leviable 
under this Act; 

(g) for regulating, declaring, and de
fining the wharves, do oks, and piers 
vested in the Board on which goods shall 
be landed fr.om, and shipped on board 
vessels j and 

(k) generally for carrying out the pur· 
poses of this Act. 
The Board may also, from time to time, 

vary, alter, or revoke any such bye-laws 
so made by them. 

74. No bye-Iaw;or alteration or revoca
tion of a bye-law, shall 

~pproval and publi. have effect until the 
cabon of bye-Ia.ws. h ]1 h b same s a ave een 
approved by Government, and such appro
val shall have been published in the Bom
ball Government Gazette; and no bye-law 
or alteration or revocation of a bye-law 
shall be approved by Government until the 
same, shall have been published for three 
weeks successively in the said Gazette. 

It shall be lawful for Government at 
any time by notifica-

Cancelment by Gov. t·o . the sa'd 
ernment. 1 n In 1 

Gazette to cancel any 
bye-law or regulation made and published 
undeI' the provisions of this and of the 
last two preceding sections. 

75. The Board may, in the bye-laws 

P al · f . f . made under section 73, 
en hes or lD rmge- 'b h - I 

ment of bye-laws. prescrl e sue pen a -
ties as they shan deem 

fit for the infringement of the same: Pro
vided that no penalty for anyone infringe
ment of a bye-law shall exceed one hundred 
rupees, nor, in case of a continuing in· 
fringement, shall any penalty exceed fifty 

_xupees per diem for every. day after notice 
vf such infringement shall have been given 
by the :t3oard to the person guilty of 'such 
infringement. 

76. The Board shall cause the said bye-
Bye-laws and scales laws and the scales of 

of rates and charges to rates and oharges 
be exhibited. leviable by the Board, 
to be printed in the English, Maraihi and 
Guzerathi languages, and to be hung up at 
the several wharves, dockS, and piers, and 
other convenient places on the premises of 
the Board. 

77. Until bye-laws are framed by the 
. Board under section 

Bye-laws f ram e d 73, the bye-laws fram
under Bombay Act l.t ed by the Trustees 
1873, to continue in appointed under the 
force temporarily under 
this Act. Bombay Port Trust 

, . Act, 1873, under sec· 
tion 85 of that Act, and. in force when this 
Act cQmes into operation~ shall be deemed 
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to ha.ve been framed under the said section 
73 of this Act. 

VIII.-Pl!:NALTIE3. . 
78. Any person whd being a Trustee,_ or 

, . an officer or servant 
For bemg interested of the Board shall 

in contracts with the 'd' tI' 
Board. ~cq!-llre, Irec y or 

mdIrectly, any 'share 
or interest in any contract or employment 
with, by, or on behalf of the Board, shall 
be deemed to have committed the ofience 
made punishable by section 168 of the 
Indian Penal Code: 

Provided that nothing in this section 
shall apply to a person-

(a) having a share in any Joint 
Stock Company which shall contract 
with, or be . employed by, or on behalf 
of the Board, or 

(b) having a share or interest in any 
newspaper in which any advertisement 
relating to the affairs of the Board 
may be inserted, or, 

(c) interested in any 10a.n of money 
to the Board. . 

19. Any person employed under this 
.,. Act, not being a pub-

F~r ob~alDlDg Illegal lie servant within thA 
gratIficatIOn. .. 

meaDlng of sectlon 21 
of the Indian Penal Code, who shall accept 
or obtain, or agree to accept or attempt 
to obtain from any person, for himself or ' 
for any other person, any gratification 
whatever, other than legal remuneration, 
as a reward for doing, or forbearing to do, 
any gfficial act, or for showing, or forbear
ing to show, in the exercise of his official 
functions, favour or disfavour to any person; 
or for rendering, or attempting to render, 
any service or dis-service to any person with 
the Board or with any public servant· as 
such, or with the Government, shall be 
liable to the Same punishment as is provided 
by the Indian Penal Code in the case of the 
like offence committed by a public servant. 

BO, .Any person who shall refuse or 
Fo.,.. refusing or neg- neglect to appear be

lecting to appear before fore any auditor of 
Bon Auditol'ofAccoupts, accounts, or to produce 
&c. any books, deeds, con
tracts, accounts, vouchers, documents, or 
papers, or to make or sign any declaration 
when duly required so to do by any auditor 
of accounts under ~ection 58, shall be 
punished for every such neglect or refusal 
with fine which JIlf11 e~tell<l to one hundred 
rupees. 

81. A:ny person, other than the Board 
-or the Conservator 

Fo~ setting up !"ny of the Port who shall 
erection below hIgh- • h fi' b" 
water mark in the Port. WIt out rst 0 tam • 

ing the written con. 
sent of Government to' his 80 doing, 
make, set up, or fix. below high.~ater 
ma:t:k within tlle Port, any wharf, quay, 
pier, mooring, or other erection whatsoever, 
shall be punished with fine which may 

- extend to one tbousand rupees, and to a: 
further fine which may extendjo one hun: 
dred rupees for every day durlDg which he 
shall permit such wharf, quay. pier. 
mooring, or other erection, to remain after 
notice to remove the same has been given 
to him. 

Any such wharf, quay, pier, mooring, 
or other erection, may be removed by the 
Board, and the person who made, set up, 
or fixed the same, shall also be liable to 
pay all expenses which may be incurred by 
the Board in the removal thereof. 

B2. If it be found when goods are im. 
For understating ported at, or expo~ 

qua.ntity Or weight of from, any wharf,dock 
goods, &0. or pier in the posses
sion of the Board, that the weight or quan
tity of such goods, or the tonnage of any' 
vessel carrying such goods, has been under
stated in any document presented to any 
officer of the Board for the purpose of 
enabling him to determine the rates or 
charges payable iu respect of the said 
goods or vessel, the consignee, in the case 
of goods imported, anti the consignor, ,in th~ 
case of goods exported, shall be liable to pay 
to the Board. such sum not exceeding twice 
the proper rates or charges on the weight 
or quantity of goods or amount of tonnage 
so understated as may be determined by 
the Board, and the said sum shall on the 
application of the Board be recoverable 
under a Presidency ::Magistrate's warrant a8 
if it were a fine inflicted by such Magis
trate. 

83. Any person who removes, or 
For evading rates &0. attempts ~ t:emove. 

• or abets WlthUl the 
meaning of the Indian Penal Code the 
removal of any goods, vessel, animal, or 
vehicle with the. intention of evading pay. 
ment of the rates or charges lawfully due 
in respect thereof to the Board shall be 
punished with fine which may extend to 
fifty rupees. 

84. If, through the negligence of auy 
. person having th~ 

Recovery of value of guidance or command 
~;~a;eB~a:d~ property of any vessel, or of 

. fID1 of the mariners 
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or persons employed on such vessel, dam
age shall be caused to any wharf, dock, 
pier, or other work in the possession of the
Board, the amount of such damage shall, on 
the application of the Board, be recoverable, 
together with the" cost of such recovery, by 
distress and sale, under a Presidency Magis
trate's warrant, of a sufficient portion of the 
boats, masts, spars, ropes, c,ables, anchors, 
or stores belonging to such vessel: Provid. 
ed that 'nb such warrant shall issue until the 
Plaster of such vessel has been duly sum
fulonedto appear, or, if he appears, until he 
has been heard, and provided also that no 
such 'Warrant shall issue if the vessel was 
at the time under the orders of a duly au
thorized officer in the pilot service of the 
Port or of the Master Attendant's Depart
ment. 

85. Except as 'is otherwise provided in 

C
' 'f section 82, all offen-

ogDlzance of 0 - • t th' A t 
fences against this Act, ces ag:"'InS IS c 

or agamst any bye-law 
made under section 73 shall be cognizable 
by a Presi~ency Magistrate, 

All fines and damages recovered from 
any offender, or by any distress under 
section 84, shall be paid to the Board. 

IX.-lh SCELLAN EOUS. 

86. 'Whenever 'any day by this Act 
appointed for any 
purpose shall happen 
to be!J. Sunday or a 
public holiday, the 
business appointed to 

,Provision when day 
appointed by this A.ct 
fol' a.ny purpose falls on 
a Sunday or public holi
day. 

be done on such day shall be done on the 
day next after such Sunday or public 
holiday. 

87 • No suit or other proceeding shall 

L ' 't t'o f 't & be commenced against 1m} a } n 0 SUl s c, 
• any person for any-

thing done, or purporting to have been 
done, in pursuance of this Act without 
giving to such person one month's previous 
notice in writing of the intended suit or 
other proceeding, and of the cause thereof, 
nor after six months from the accrual of the 
cause of such suit or other proceeding. 

The Board shall not be respo,nsible for 
any mis-feasance, mal-feasance, or non
feasance of any officer or servant appointed 
under this Act; -

nor, -if they should be appointed by Gov
ernment, under the Indian Ports Act, 1875, 
Conservators of the Port, for any mis-feas
ance, mal-feasance or non-feasance of any 
Deputy Conservator, Master Attendant or 
Harbour-Master, or of any assistant 01' 

deputy of any such officer, or of any 
person acting under the authority or direc
tion of ,or in subordination to any such 
officer, assistant or deputy; 

. nor for any damage sustained by any 
vessel 'in consequence of any defect in any 
of the moot:ings, hawsers, or oth~r things 
belonging to t_he Board, which may be used 
by such'vessel; 

nor shall the Board, or any of the said 
officers or servants, -be liable in damages 
for any act bona, fide donef or ordered to 
be done by ,them in pursuance of this Act. 

.. 

• SCHEDULE A. 

P1'operties referred to ~n SectiolJ~ 29. 

No'l Nam~ of Holders, _ I General Description of Properties. 

1 The Sassoon Dock 411 the property at, CoMba, belonging to the Bassoon 
Company. Dock Compai;ty, known as the Sassoon Dock, together 

. with the lan-d on the west of the CoMba road appertain
ing thereto, and all rights, privileges, and pow~rs 

, enjoyed or claimed by the Sassoon.Dock ,Company in 
. connection therewith. 

2 The New CoMba Com- .,A strip of land, varying from 25 t6 50 feet or thereabouts 
pa,ny: in width, running along the whole foreshore of the estate 

()f the New Colaba Oompany, situated at Colaba, com· 
.mencing from the Colaba road at tEe point where the 
properties of the .New {Jo!aba Compa~ and.the Sassoon 
Dock Company adjoin" ~nd thence continlling alongside 
the Bandar,waJl of the Victoria B'asin and the Harbollr 

. , ,Face, 1?-P-w the jllnctjon~f the ~ew Colaba Company's 

lV.-39 Z 
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SCHEDULE A--contintU!d~ 

Gen~ DeecriptiOD of Properties. 

property with the GUll Carriage Reclamation J again 
commencing at the junction of the New Colab. Com
pany's property and the property of the Apollo Preas 
Company and running along the Harbour Face and 
alongside the Arthur -Basin 'Up to the Cola.ba road; to.
gether with the whole of the Arthl11' Bandar and the 
ground adjacent thereto, situate within Customs limits, 
together with aU rights and privileges enjoyed or 
claimed by the New Cola:ba Company in respect of the 
strip of land, Sandal', and ground aforesaid, and of the 
Victoria and Arthur Basins. • 

3 The Apollo Press Com- All the land at Colaba. the property of the Apollo Press 
pany. Company, and known as the Jamsetjee Bandar and 

Reclamation, including all rights and privileges enjoyed 
or claimed by the Apollo Press Company in respect 
of the said land and of the Gun Carriage Basin, together 
with all rights and privileges enjoyed or claimed by the 
Apollo Press Company at or in respect .of aD1 of the 
Bandars belonging to the New Col8.ba Company .. 

4 Tl1e Mazgaon Land All the land at Mazgaon, known as the Powder Works 
Company. Bandar, the property of. the Matgaon Land Company, 

lying between the Harbour and the wespern side of 
the road running from the Harbour Defences Office to 
Tank Bandar, together with all rights and privileges 
enjoyed or claimed by the Mazgaon Land Company in 
respect of the said land. 

5 The Frere Land Com- All the land north' of Tank Banaar the property of the 
pany. . Frere Land Company, bounded towards the west by the 

Ghorupdavi road and towards the north and weat by 
the Jackaria Bandar road, together with all rights and 
privileges enjoyed or claimed by the Frere Land Com
pany in respect of the said land. 

6 Hajee IsmaeI Ha.jee 1 . 
Hubeeb. • . 

7 Hajee Jackaria Noor 
Mahomed. • All the land and fish-ponds bounded by the 'Harbour on 

8 Manockjee Adurjee "'1 the east and by the Jackaria BandaI' road and the 
9 Aitwar Lukdee . . . Siwri road on the west and north, bi the property 

10 Muncherjee Framjee
j 

of the Fr~re Land Company on the tlouth, and by the 
Cama. ~ property of the Trustees of the Port on the north, 

11 Dadabhoy Hormusjee 'j- known as Siwri Bandar, together with all rights 
12 Hajee EssaHajee Fuzla and pri'\Tileges enjoyed or claimed in respect of the 
13 Dorahj ee Nusserwanje said land by the respective holders thereof. 
14 Byramjee Cowasje6'... t 
15 Esmail Mahomed 

No. 

Songaji. J " 

SCHEDULE B. (SEE SECTION 30.) 
Form pJ Security. 

TilE TRUSTEES OJ!' THlI PORT o:r BOMBAY. 

Under the pI'O'risions of the Bomba,. Port Trust Act ... 1879, we, the Trustees of 
thEl Port of Bombay, do hereby for ollrselves and our successors promise and "'gl'ee to 
pay to , or order, the snm of Rnpees " . 
value received; Bllch payment to be made on demand at the office of the .A.ecountant 
General, Bombay, after the expiration of three monthr notice of payment to be given by 
the Chainnan of the said Trustees in the Bombay GOl'ernment -Gazette. We flU'ther 
pr:>"llise ,and agree fot' ourselves and our su~sors to pay to the said 

_ , or order, interest on the said sum of Rupees _ 
from the' day of · until the expiration .of three mont~ after such notice of 
payment as aforesaid -J such interest to be at 'the rate of four pel' centum per annum 
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and to be paya.ble on demand ali tha ()ffic~ aforesaid' half.yearly on the 1st day of April 
and the lst day of October in every year until the expiration of three months from the 
date of such notice of payment as aforesaid, when the amount of interest then due here
under will be payable with the principal on demand at the office aforesaid and '(such 
notice being considered as equ~valent to a tender of payment at the period appointed for 
the discharge hereof) all further interest shall cease. 

Given under our common Seal this day of 187 . 
, G ~~ 1M Oorppration. 

(Signature of the Ohairman and two Trusiee..) 

SCHEDULE C. (SEE SECTION 33.) 

Statement of Oapital' Debts of the Board due to the Secretary of State 
for India-in Oouncil. . 

On account of what Property, &c. I Bearing Interest. I- Nat bearing 
Interest. Total. 

Elphinstone Estate, purchase price ... 
Iphinstone Estate,. erpended in 11 E 
months to 31st Mal'ch 1871. 

E lphinstone Estate, expended in 12 
months to 31st March 1872. 

E lphinstone Estate, 
Carnac Bunder. 

Troop Siding, 

Meo.y Bay Reclamation (portion ~ast 
of Frere Road), expended in year 
to 31st March 1871. 

M oody Bay Reclltmation (portion east 
of Frere Road), expended iIi. year to 
31st. Marca 1872. 

A pollo Bay Reclamation, expended 
in year to 31st March 1872. 

Wellington Reclamation, expended 
in year to 31st March 1872. 

Apollo Pier, expended prior to 3 Lst 
March 1870. 

Apollo Pier, expended in year to 
31st March 1871. 

Apollo Pier, expended in year to 
31st March 1872. 

Tank Bandar, expended in year to 
31st March 1871. 

Customs 1 Apollo Bonded Ware. 
Bonded house. 
Warehouse Custom-house Godpwn ... 

Kussara Bandar ... ... . .. 
Saw Mill Property, Tank Bandar ... 
Expended on the above properties 

between 31st March 1872 and the 
passing of Bombay Act I. of 1873. 

Balance of Interest unpaid at 31st 
March 1871. 

Balance of I-nterest unpaid at 31st 
March 1872. 

Balance of Interest unpaid for the 
period from 1st April 1872 until 
the date on which Bombay Act I. of 
1873 came into operatiQn. 

Re. a.. p. 

1,85,91,596 12 8 
7,47,370 2.10 

2,75,090 8 6 

39,790 3 2 -
3,57,596 8 8 

2,01,345 6 4 

9,752 11 11 

934 12 8 

Rs. a. p. Rs. a. p. 

...... 

~ ..... 
---,---1 1,96,53,847 11 2 

....... 

...... 
---,- 5,58,941 15 0 

9,752 11 11 

934 12 8 

---- -----I---------~ 

...... 
1,38,173 7 8 

61,825 9 2 

182 0 0 

...... 
1,45,053 5 4 

2,75,273 4 

1,50,233 3 

1,76,536 2 

2,23,038 12 2 

5,50,QOO 0 0 

25,1l:i5 0 0 

5j 285 0 0 
41,189 14 ,4 

4,23,037 13 0 

182 0- 0 

5,75,165 0 0 
5,285 0 0 

41,189 14 4 
l,45,O!J3 5 4 

6,02,042 10 0 

Total...Rs. 2,11,70,754 2 11 8,44,678 10 6 2,20,15,432 13 5 
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SCHEDULE D. (SEE SEOTION 42.) . . 

'!'orm oj Debenture. 
j 'I ' 

THE TRUSTEES OF TBlfFORT'or;BOMBAY. 
.. 
18 

No. 
. By virtue of the Act No. of 1879 of' the Council of the Gov
.ernor of Bombay for making Laws and Regulations, entitled-" The Bomba1 
Port Trust Act, 1879," we, the Trustees of the Por~ of Bombay, in consI-
deration of the sum of Rupees paid to us by ..4. B., of . 
promise to 'pay to the said " or order, the said sum of 
Rupees after the date hereof, together with interest at th~ rate 
of • per centum per annum, payable half. 
yearly on the day of and the 

day of 

Given under our Corporate Seal this day of 187 

(Signatll,res of tke Ohairman and two Trustees.) 8 of tke Ot!rporat~>n. 
By ord~r of Bia E~eelleney the Ilonourable the Governor in Oouncil,· 

- , 

C. G. W. MACPHERSOY, 
Acting Under Secretary to Government. 

Poona, 1st September 1879. 
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1'HE 

lI3nmhalJ <f5nnrtnmr1tt ~aj£ttt 

THURSDAY, 2ND OCTOBER 1879. 

9'" Separate pctging i~ given to this Part, in order that 'it may be filed as a separate compilation. 

PART IV. 

ACT SPA SSE 0 B Y THE -0 0 V E R ~ MEN TOr B 0 MBA Y. 
The following Act of the Govert;tor of Bombay in Council received the 

assent ofRis Excellency the Governor on the 4th August 1879, and the assent 
9f His :Excellency the Viceroy and Governor General on the 19th September 
1879, and is published for general informati0t;t:-

Bombay Act No. VII. of 1879. 

An Act to ;provide for Irrigation in the Bombay Presidency. 

W HERUS it is necessary to make pro. 
vision for the con· 
struction, mainten .. 

ance, and regulation of canals, for the 
supply of water therefrom, and for the levy 
of rates for water so supplied, in .the Bom .. 
b;3.Y Presidellcy; It is enacted as follows :-

Preamble. 

PART I. 
PRELIMINARY. 

1. This Act may be 
Short title, called "The Bombay 

Irrigation,Act,1879.". 

It ,extends ,to the whole of the Presi .. • 
dency of Bombay, 

.Looal.~nt. except the City of 
;BQJPbal' 

IV.- 40 

2. In Section 55 of the Bombay Land 
Revenue Code, 1879, 

Sections 55, 101 and for the words "or 
lOS of the Bombay which has been made 
Land Revenue Code, . b . 
1879, amended. availa Ie m conse· 

quence of the con· 
structiop, improvem~nt or ,repair of any 
irrigational or other work by, or at the 
instance of Government," the words "and 
in respect of which ~o rate is leviable 
pnder t1;te Bombay Irrigation Act, 1879,," 
!i\hall be substituted; 

and in SectiOll 101 of the said Code for 
the ,word ",leviabl()" the ;word" levied" 
.,hall ,be ~ubstituted, and the }Vords " or 
~der ~he ,Bombay Irrigation Act, 1879," 
~h~l, be i~serted after the figllx:es "~9 "; 
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and to Section 105 of the said Code 
the words "or of' the Bombay Irrigation 
Act, 1879," shall be added. 

3. In thiS' Act, unless there be some
thing repugnant in 

Interpretation section. the subject or con· 
text, 

(1 )-" canal" includes-

(a) all canals, channels, pipes, and re-
. , servoirs constructed, 

Ie Canal." maintained, or con-
trolled by Govern

ment for the supply or storage of water; 

(b) all works, embankments, structures, 
and supply and escape channels con
nected with sucb canals, channels, pipes, 
or reservoirs, and all roads constructed 
for the purpose of facilitating the con
structionormaintenance of suchcanals, 
channels, pipes or reservoirs; 

{c) all water-courses,' drainage-works, 
and flood-embankments as herein
after respectively defined; 

(d) any part of a river, stream, lake, 
natural collection. of water, or natural 
drainage-channel, to which t~e Gov
ernq~ \n C~unc~l IJ?ay apply the pr~ 
visions of section five, or ot which the 
water has been applied or used before 
the passing of this Act for the purpose 
.orany existing eanal ; 

(e) all land belonging to Government 
which is situate on a bank of any 
canal as hereinbefore defined, and which 
has been appropriated, under,the. grder~ 
of Government, for the purposes of 
such canal; . 

(2)-" water-course" means any channel 
"Water-course." or pipe not maintained 

at the cost of Govern'
ment, which.~ supplied with, wateJ; fr9m a 
canal, and mcludes all subsidiary works 
connected with any such channel or pipe 
e:tcept the sluice or outlet through whICh 
water I is supplied from a canal' to sucli -
channel or pipe; 

(3)-U'drainage-work" means any 'Work 
" Drainage-~ork " in connection With a 

. system . of irrigation 
or reclamation made or improved by the 
Government for the purpose of the drainag:e 
of the country; whether under ·the proVi
sions of section fifteen ()r otherwise, J and 
includes ... escape-channels. from a. canal; 
dams, weirs, I embankments" sluices, groins, 

and other works connected therewith, but 
. does not include works for the removal 
of sewage from towns ; 

(4)-" ftood-embankment " means any 
" F1 km It embankment con-

ood-em'ba.n enL structed or maintained 
by Government in connection with any sys
tem of irrigation or reclamation works for 
the protection of lands from inundation, or 
which may be declared by the Governor in 
Council .to be maintained in connection 

. with any such system, and includes all 
groins, spurs, dams, and other protective 
works connected with such embaUkments ; 

• 

(5)_" Collector" means the head ra. 
"C Jl cto " venue officer of a 

- 0 e r. district, and includes 
any officer appointed by the Governor in 
Council to exercise all or any of the powers 
of a Collector under this Act; 

(6)_CC canal officer" means any officer 
lawfully appoitlted or 

" Canal Officer." invested with powers 
under section four; 

(7)_" owner " includes every person 
"0 w having ajointinterest 

wuer. in the ownership of 
the thing specified; and all rights and obli
gations which attach to an owner under 
the provisiOlUl of this Act shall attach 

, jointly and severall)' to every pez-son ha ViDg 
such Joint iIiterest In the ownership_ 

4. Government or,subject to such orders 
. as may from time to 

AvpolntmentofCanal time be passed by 
Officers. ffi Government, any 0 • 

cer of Government whom the Governor in 
Council empowers in this behalf, may 

(a) appoiDt -such officers with such 
designations,and assign to them respec
tively such powers and duties under 
this ,..'\.ct as Government or such officer 
may deem fit, 

(b) invest any Government officer in 
aDY departm~nt, either personally J or in 
right of his office, or any other person, 
with such powers, and impose upon him 
such duties, qnder this Act, as Govern
ment or such officer may deem fit: 

Provided tha.t any a.ssi~ent of, or 
. investme:qt with, powers 

ProVl~. . or duties made under this 
section may at- any time be cancelled or 
Vt\ried by the- auth~rity who made it. 



PART II. 
Ob' THE'CONSTRUCTION AND MAINTENANCE OJ!' 

CANALS. 

.4pplioation Of Water for purposes of 
Oanals. 

5. Whenever it appears expedient to 
Notification to issue the, Governor in 

when water-supply is to Council that the water 
be applied for purposes of any river or stream 
of apy Canal. flowing in a natural 
chahnel, 'or of any lake, or any other natural 
collection of still water should be applied 
or used by the Government for the pur
pose of any existing or projected canal; 

the Governor in Council may, by notifi
cation in the Bombay Government Gazette, 
declare that the said water will be so 
~pplied or used after a day to be named in 
the said notification, not being earlier than 
three months from the date thereof. 

Powers oj Entry on Land, ~c. 

6. at_any time after the day so naJJIe1. 
P 

-~ ___ 1 anyeanal officer duly 
owers oW. ~ d' hi 

officers for the purpose empowel'e m t s 
of so applying a water behalf may enter on 
supply. any land, Iemove any 
obstruction, close any channel, and do any 
other thing necessary for such application 
or use of the said water, and for such pur
pose may take with him, or depute, or 
employ, such subordinates and other persons 
as he deems fit. 

13G 

7. Whenever it shall be necessary to 
make any enquiry or 

Entry for'enquiry. examination in con-
nection with a projected canal, .or with the 
maintenance of an existing canal, any canal 
officer dulyemprtwered in this behalf and 
any person acting under the general or 
special order of any such canal officer, may 

(a) enter upon such land as he may 
think necessary for the purpose; and 

(b) exercise all powers and do all things 
in respect of such land as he might 
exercise and do if the Government had 
issued a notification under the provi
sions of section four of the Land Ac
quisition Act, 1870, to the effect that 
land in that locality is likely to be 
needed for a public purpose, and 

(c) set up and maintain water-gauges 
and do all o~her things necessary for 
the p~ose~utlon of such enquiry and 
exammatlOn. 

8. Any canal officer duly empowered 

P to
· \ t d in this behalf and any 

ower, mspec an t' d 
regulate wa.ter-snpply. person ac mg un er 

,the general or special 

order of a.ny such canal officer, may enter 
upon any land, building, or water-course, Oll 
account of which any water.rate is charge .. 
able, for the purpose of inspecting or re~ 
gulating the use of the water supplied, or 
of measuring the land irrigated thereby or 
cllargeable with a water-rate, and .of doing 
all things necessary for the proper regula .. 
tion and management of the canal from 
which such water is supplied. 

9. In case of any accident being ap~ 
prehended or happen

~owertoenter forre- mg to a canal, any 
pall'S, and to prevent I ffi d 1 
accidents. cana 0 cer u y 

empowered in this be~ 
half and any person acting under the general 
or speci~ order of anyeuch canal officer, 
may enter upon, any land adjac,ent to such 
canal and may take trees a~a other mate .. 
rials, and execute all works 'Which may 
be necessary for the PlllPose of pre
venting such accident, or repairing any 
damage done. 

] 0 .. , When a canal officer or other person 
. ~ . ", . proposes, under the 

~~tice to OCC1l.pier ot p-wvisions of any of 
bUlldmg &c. , the thr€..~_last preced-
ing sections, to enter into any 'Building or 
enclosed court or g.arden attached .to a 
dwelling-house, not supplied with water 
from a canal, and not adjacent to a flood
embankment, he shall previou~ly give to 
the occupier of such building, court, or 
garden such reasonable notice as the 
urgency of the case JIlay allow. 

Canal Crossinfls. 

11. Suitable means of crossing canals 
Means of crossing 

canals and of drainage 
to be provided as may 
be deemed necessary by 
Government. 

shall be provided at 
,such places as the 
Governor in Council 
thinks necessary for 
the reasonable con~ 

venience of the inhabitants of the adjacent 
land; and ,silitable bridges, culverts, or 
other works shall be constructed to prevent 
the drainage of the adjacent land being 
obstructed by any canal. 

Removal of Obstructions to Drainage. 

1~. Whenever it appears to the Gover .. 
Governor in Council nor in Council that 

may probibit fQrmation injury to t~e public 
of obstructions· of health, or public con-
river~, lim&:c., within venience, or to any 
certalD Its al I d ' , can, or to any an 
for whichiJ:rigation from a canal is available, 
has arisen or may arise from the obstruc
tion of any river, stream, or natural drain-

'.age-course, the Governor in Council may, 
by notification published in the Bombay 



Government IGazette, prohibit, within limits 
to be defined in such notification, the for
mation of any such obstruction, or may, 
within such limits, order the removal or 
other modification of such obstruction. 

Thereupon so much of the said river, 
stream, Qr natural drainage-channel, as is 
comprised within such limits,shall.be hel~ to 
be a drainage-work as defined m sectlon 
three. 

13. Any canal officer duly empowered 
in this behalf may, 

. Canal officer may after such publication, 
IS8U~ order to .person issue an order to any 
caUSIng obstructIOn. . 

person causmg or 
having control over any such obstruction 
to remove or modify the same within a 
time to be fixed in such order. 

14. If, within the time so fixed, such 
person does 'not com

Canal officer· may ply with the order 
cause obstruction to be the canal officer may 
removed. b ' 

cause the 0 structlOn 
to be removed or modified; and if th~ per~ 
son to whom the orde~ waS issued does 
not, ,when calle~ Upon, pay the expenses 
of such re~al or modification, such ex
penses §I~d.ll be reooverable by the Collec. 
to~~'8,n arrear of land-revenue. 

,/ Oonstruction 'Of Drainage Works. 
15. Whenever it appears to the Gov
When(lrainage-works ernor in C~uncil 

are necessary Governor that a,ny dram age 
in Council may order a. work IS necessary 
scheme ~ be dra.wn up for the ·public health 
and ca.rned out. or for the improve. 
ment.of the proper cultivation or irrigation 
of any land, or that protection f~om floods 
or other accumulations of water, or from 
erosion by a river, is required for any land, 
the Governor in Council may cause a 
scheme for such work to be drawn up and 
carried into execution, . , 

and the person authorized by the -Gover. 
nor in Council to draw up andlexecute such 
scheme may exercise in connection therewith 
the powers conferred on canal officers by 
sections seven, eight, and nine, and shall be 
liable to the obligations imposed upon canal 
officers by sections ten and thirty -four. 

PARTm. • 

OF WATER COUR.SES. 

Oonstruction of New Water Courses. 
16~ Any person ,may, with the permis

'Construction of new sion of a :canal officer 
'Water-collrses by :pri- duly empowered to 
vate a.rrangement, gran~such permission, 
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construct a new water-course if be has 
obtained the consent of the holder of the 
land required therefor. 

17. Any person desiring to construct 
Application may be a new water-course, 

made for construction but being unable or 
by a ca.nal officer of,. un willing to construct 
new water-course. it _ under a private 
arrangement with the holder of the land 
required for the same, may apply, in writ~ng. 
to. any canal officer duly empowereJi to 
receive such applications, stating q-

(I)-that he is ready to defray all tho 
expenses necessary for acquiring the land 
and constructing such water-course; 

, (2)-that hA desires the said canal officer 
in his behalf and at his cost to do all thino-! 
necessary for constructing such watec;.. 
course .. 

18. IC the canal officer: considers the 
Procednre when construction of such 

cana:1 01l!cer considers ,,:ater-coUfse expe
constructIon of ~uch die nt, he may call 
water-course expedient. upon the applicant to 
deposit any part of the expense such offic~r 
may consider necessary, 

and uPon such deposit being made, shall 
canse enquiry to be made into the most 
suitable alignment for the said water-course. 

and shall mark out the land which, in his 
opinion, it will be necessary to occupy for 
the construction thereof, 

and shall Corthwith publish a notification 
in every village through which the water
course is proposed to be ta.ken, that so much 
of such land as is situated within such 
village has been so marked out. 

and shall send a copy of such notification 
'to the Collector of every district in which 
such land is situated for publication on such 
land. I 

The said notification shall also call upon 
Person wishing to be any person whowishes 

joint owner must blake to share in the owner
~ applicatiou within ship of such water
thirty days, course to make h.ia 
application in that respect to the canAl 
officer within thirty days Qf the publication 
of such notification. 

If any such applicant appears, and his ap
If his application is plication is a4mitted, 

admitted, he will be he shall be liable to 
liable for a share of the pay his share in the 
east. construction of such 
water .. course, and in the cost of acquiring 
the land for the same, and shall be a.n owner 
of such water-course when constructed. 



19. On receipt of copy of such notifica
tion, the Collector 

Collector to acquire shall proceed to ac-
land. quire such.I~~d under 
the provisions of the Land AcqUlsl~lOn Act, 
1870 as if a declaration had.-beenlssued by 
the Government for the acquisition t~ereof 
under section six of that Act, and as If the 
Government had thereupon dite~t~~ the 
Collector to take order for the acqulsltIOn of 
su~ land under section seven of the said 
Act, and (if necessary) as if the Governm~nt 
had issued orders for summary possessIOn 
beinO' taken under section seventeen of the o 
said Act. 

20. On being put in possession of the 
land, the canal officer 

Procedure after con- shall construct the re-
struction of water- quired water-course i 
()ourse. and _ on its com-
pletion shall give to the owner notice 
thereof, and of any sum payable by him on 
account of the cost of acquiring the land 
and constructing, the water-course. On 
such notice being given, such sum shall be 
due from the owner to the canal officer. 
On receipt of payment in full of all expenses 
incurred, the canal officer shall make over 
possession of such water-course to such 
owner. 

Rights and Obligations of Qwners of 
lValer .. coU'1'S8S. 

Obligations of owner 
of water-course. 

21. Every owner 
of a water-course 
shall be bound-

(a) to construct and maintain all works_ 
necessary for the passage across such 
water-course, of canals, water-courses, 
drainage-challn~ls, an~ public ro.ads 
existing at the tlme of Its constructIOn, 
and of the drainage intercepted by it, 
and for affording proper communica
tions across it for the convenience of 
the occupants of neighbouring lands; 

(b) to maintain such water-course in a 
I fit state of repair for the conveyance 

of water; 

~(c) to allow the use <>f it. to others or 
to admit other persons as joint owners 
thereof on such terms as may be pre
scribed under the 'provisions of section 
twenty-three; 

and every owner of a water-course and 
. every person duly 

Rlghts of owners and authorized under the 
users of water-courses, ., h ' ft 

prOVISIOns erema er 
contained to use a.~ water-course shall be 
entitled-

Iv.-41 
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(d) to have a supply. of water by such 
water-course nt such :rates and on such 
terms as may from time to time be 
prescribed under section forty-four 

-and by the- rules made by the Gov
ernor in Council under section seventy. 

Provi~ded always that any owner of a 
water-course and subject to thl? terms of any 
agreement between the partjes, or to any 
condition imposed under section twenty
tnree, any such person as aforesaid may at 
~ny time by giving three months' previous 
notice in writing in this behalf to a canal 
officer duly empowered to receive such 
notices, resign his interest in such water
course. 

22. Any person desiring to have a sup
Person other than ply of water through 

owner may arl'flnge a water-course, of 
with owner to have sup- which' he is not an 
ply of water through .owner, may make a 
water-course, or may private arrangement 
apply t.o canal officer f 
t.o authorize supply or with .the owner or 
declare him a joint permitting the con
owner. veyance of water 
thereby:, or mllY apply to a canal officer 
duly empowered to receive such applica
tions for authority to use such water-course, 
or to be declared a joint owner thereof. 

23. On receipt ,of any such application, 
C .1 ffi aft the canal officer shall 

aDlU 0 cer er 'th 
enquiry may -authorize serv~ notICe on e 
s1lpply, or declaJ:e ap- owner to show cause 
plicant to be a. joint why such authority 
owner, should not be granted, 
or such declaration should not be -made, 
and, if no obj~ction be raised,. or if !1ny 
objection be raIsed and be found InSUffiCIent 
or invalid~ shall, 'subject to the approval of 
the Collector, either authorize the applicant 
to uso the water:.course, or declare him to 
be a joint owner thereof on .such conditions 
as to the payment of compensati~n or re?t 
or otherwise as may appear to hIll eqmt
able. 

24. No land acquired under this Part 
Land acquired for a for a I water-course 

water-course may not shall be used for any 
be used for other pur- other purpose without 
p::>se, . the previous consent 
of a canal officer duly empowered to grant 
sllch ,permission. 

25: If any owner of a water-course 
If .I! '1 fails to fulfil any obli-

owner lal s to exe- t" d n 
cute work, or to repair g~ IOn lmpose upo 

, his water-course, canal hIm by clause (a) or 
officer may execute the ( b) of section twenty-

I same on his behalf, one; any canal offi~er 
I duly empowered in this behalf may r~qUlre 



him by notice to execute the necessary work 
or repair within a period to be prescribed in 
luch notice, of not less than fifteen days, 
and, in the event of failure, may execute 
the same on his behalf; and, except as 
hereinafter provided in this section, all 
expenses incurred ill the execution of such 
work or repair shan be a sum due by such 
owner to. Government. 

Every person other than an owner who 
Person WDO uses tlle !lses any water-cou~se 

water-course to pay a In resp~ct of which 
'har~ of the expenses of any repair has been 
lIepalI'. executed by a eanal 
officer under this section shaH, in the ab
sence of any agreement between the parties 
or of any condition imposed under section 
twenty-three at the time such person was 
authorized to nse such water-cour2e to the 
contrary, be liable to pay to Government 
such proportion of the expenses incurred in 
the execution of such repairs as shall be 
~etermined by the said canal officer. 

Settlement of Disputes concer'JllJing 
Water-cout'ses. 

26. Whenever- a. dispute arises between 

S ttl t f d· two or more persons 
e emen 0 IS-. d h . 

putes' as to mutua.l In regar to t elr 
rights and liabilities of mutual rights or liabi .. 
persons interested; in,1li Jities in respect of the 
water-course. use, construction, or 
maintenance of a. water-course, or among 
joint owners of a water-courae a.s to their 
respective shares of the e-xpense of con
structing OJ" maintaining such water-course, 
()r as to the' amonnts severally contributed 
by them to.wards such expense, --or as to 
failure on the part of any: owner to contri
l>uM his ahare. 

any person interested in the matter of 
such dispute may apply, in writing, to any 
eanal officer duly empowered to receive 
such applications, stating the matter in 
dispute. 

Such officer shaH thereupon give notice 
to the other persons interested that, on a 
day to be named in such notice, he will 
proceed to enquire into the said matter, 

and if all the persons interested consent, 
in writing, to his being arbitrator_ he may 
pass his order thereon; 

failing such consent, he shall transfer 
the matter to. the Collector, who shall en
quire into and pass his OO'der thereon. 

.Any order passed by the Collector undey 
this section shall remain in fo-rce until set 
aside hy a decree of a civil court. 

, . 
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PART IV. 

01' THE SUPPLY or WATER. 

.Applications for Supply. 

27. Evet"Y person desiring to ha.ve a 

W te to be Ii d 
supply of water Crom 

III r 8Upp e 1 hall b·t 
on written application; a ca~ & ~u ~ 

a written apphca\lOD 
to that effect to a canal officer Quly ,m .. 
powered to recp.ive such application!-in 
such form as shall from time to time be 
prescribed by Government in this behalf. 

If the applicatioo be for a supply of water 
to be used for p.ur .. 

an~ water may BO poses other than thOse 
supJl'hed for purposes f·· . h I 
other than those of 0 lIngatlOD, t e canal 
irrigation. officer may, with the 

sanction of Govern
ment, give permission for water to be taken 
for such purposes under such special condi
tions and restrictions as to the limitation, 
control, and measurement oC the supply as 
he shall be empowered by Government to. 
impose in ea.ch case. 

Provisio1'6s as to SupplV_ 

28. The supply of Wd.ter to any water
Power to stop water- course or to any per-

supply. son who is entitled to 
such supply shall not be stopped except-

(a) whenever and so long as it is neces
sary to stop such supply for the pur
pose oC executing any work o.rdered by 
competent authority; 

(0) whenever and so long as any water
course by which sach .sapply is reo. 
ceived, is not maintained 1D such re
pair as to prevent the wasteCul escape 
of water therefrom; 

(c) whenever and so long as it is neces
sary to do so in order to supply in rota
tion the legitimate demands of other 
persons entitled to water; 

(d) whenever and so long as it may 
be necessary to do so in ordet to pre
vent the wastage or misuse of water; r 

(e) within periods fixed from time to 
time by a canal officer duly em· 
powered in this behalf, of which due 
notice shall be given. 

29. When canal-water is supplied for 
Daration of ID 1. the irrigation of one 

•• PPY or more crops only, the 
pernllsswn tOo use such water shall be held 
to continue only until such crop or crops 
shall come to maturity, and to apply only 
to such crop or crops.. 
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SO. Every agreement for the supply of 
canal. water to' any 

Agreements for sup- b' . 
ply of water transferable land, Ulldmg, 'or 
with the property in other immoveable pro
~es~ect of which supply perty shall be trans
IS gIven; ferable therewith, and 
shall be presumed to have been so transfer. 
red whenever a transfer of such land, build
ing, or other immoveable 'property takes 
place. 

No person entitled ,to the use of any work 
but right to llSe of or land appertaining 

water maYDOot be t:rans- to any canal, -and 
:ferred in any other case except in the case of 
without permission of any such agreement as 
canal officer. aforesaid, no person 
entitled to use the water of any canal, shall 
sell, or sub-let, or otherwise transfer his 
right to such llse without the permission 
of a canal officer duly empowered to grant 
such permission. 

PART V. 
OF THE ..A. WARD OF COMPENSAT]()N .. 

Oompensation when claimable. 

31. Compensation may be awarded in 
Compensation to b& respect of any subs tan

paid in all cases ofaseer- tial damage .caused 
tainable substantial by the exercise of 
da_mage. any of the powers 
conferred by this Act, which is capabl~ of 
being ascertained and estimated at the time 
of awarding such compensation: 

Provided that no compensation snall be 
so 'awarded in respect 

ExceptIons. of any damage arising 
from 

(a) deterioration of climate, 01" 

(b) stoppage of navigation, or the means 
.of rafting timber, or of wateTing cattle, 
or 

(c) stoppage or diminution of any sup
• ply 01 water in consequence of the 
, exercise of the power conferred by 

section five, if no use have been made 
of such supply within the five years 
next before the date of the issue of the 
notification under section thirty-seven", 
or 

(d) failure or stop-page of the water ill a 
~anal, when such failure or stoppage 
IS due to--

(1) any cause beyond the ,control of 
Goyernmentt " 

(2) the execution of 'any rE\pairs, al
terations or additions to the canal,oJi 

(3) any measures considered necessary 
byany canal officer duly empowered 
in this behalf for regulating the pro
per flow of water in the canal, or for 
maintaining the established course 
of .irrigation ; 

but any person who suffers loss from 

R .. f t any stoppage or dim]-
emISSIon 0 wa er- . h' 

rates when allowable. nutIon of IS' wateI·. 
, supply due to any of 

the causes named in clause (d) of this seo
tion shall be entitled to such- remission of 
the water-rate payable by him as may be 
authorized by the Goyernor in CounciL 

32. No claim for compensation under 
Limitation of claims. this Act shall be en

tertained after the ex-
, piration of twelve months from the time 

when the damage complained of commenced 
unless the Collector is satisfied that the 

I claimant nad sufficient cause for not 
making the claim within such period. 

33. No compensation shall be claimable 
under this Act in re'" Compensation not 

claimable in respect of spect of any work exe-
works executed before cuted before it came 
this Act came into into force, or of any 
foree-. damage caused by or 
in the execution of any such work. 

Summa'1''!1 Decision£;. 

34. In every case of entry upon any 
. land or building un-

CompensatIOn for da- der section six sec-
mag~ caused by entry . ' • 
on. land &c. tlOn seven, section 

,. eightt or section nine, 
th,e canal officer- or pers.on making the entry 
shall ascertain and record the extent of 
the damage, if any, caused by ~hE' entry, or 
in the ex~cution.of any work, to any crop~ 
tree, building, or other property, 

and within one month from tne date 
of such entry _compensation shaH be tender
eil by a canal officer- duly empowered in 
this behalf to the land-holder" or owner of 
the property damaged. 

If such tender is not accepted; the 
canal officer shall forthwith refer the mat
ter to the Collector fo.r the purpose of 
making enquiry as to the amount of com
pensation and deciding the same_ 

35. If the sup-ply of water to any land 
. . irrigateg. from a canal 
Compe~satlon ~n ae- be interrupted other-

connt of mterruptlon of . h . h 
water-supply. WIse t an III t e man-

nar described in clause 
(d) of section thirty-one" the holder. of such 
land may present a petition for"compensation 
to the Collector for any loss arising from 
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such interruption, and the Collector, after 
consulting the canal officer, shall award 
to the petitioner reasonable compensation 
for' such loss. 

36. The decision of the Collector under 

Decision as to amount 
of compensation under 
either of the last two 
Bections to be conclusive. 

either of the last two 
preceding seetions as 
to the amount of 
compensation to be 
awarded, or, if in any 

rule framed under section seventy such 
decision shall be declared to be appealable, 
then the decision of the authority to whom 
the appeal lies, shall be conclusive. 

Fot'mal A.djudications. 
37. As soon as practicable after the 

issue of a notification 
under section five, 
the Collector shall 
cause public notice to 

Notice as to claims 
for compensation in 
certain cases. 

be given at convenient places, stating 
that the Government intend to apply or 
use the water as aforesaid, and that claims 
for compensation may be made before him. 

A copy of sections thirty-one and thirty
two shall be annexed to. every such notice. 

38. All claims for compensation under 

Cl . , t b f d this Act, other than 
alml'l CJ e pre erre 1 . f th 

to the Collector. c alII~s 0 e nature 
. provIded for in sec-

ti9ns thirty-four and thirty-five, must be 
made before the Collector of the district 

. in which such claim arises. 

39. The Collector shall enquire into 
Collector to be guided every s?ch claim and 

by the pl'o\fisions of the determme the amount 
. La.nd Acquisition Act, of compensation; if 
1870. any, which should in 
his opinion be given to the claimant and 
sections ~leven, twelve, ~ourteen, :BiLeen 
eighte.en-to twenty-three(inclusive), twenty: 
six to forty (inclusive), fifty-one, and fifty: 
eight 9f the Land ..A~quisition Act, 1870 
shall apply to such enquiries: ' 

Provided that instead of the last clause 
of the$aid section tw.enty-six the following 
shall·be read: " The provisions of this 'sec
~ion and 'of sections thirty-one and forty 
of the' Bombay-Irrigation Act, 1879;' ~lialI 
be . read to every assessor in a language 
w~lC.h he understands before- he gives his 
opmlOD. as to the amount of compensation 
to be awarded .. " . . 

- 40. In determining the amount of com. 
Diminution in market- pensatioh under the 

value to' btl cOrlsidered last precedin g section, 
in fixing- t~e amount of· regard shall be had 
compens,p,tion. , • to the diminution in 
the market-value; at the time:of awarding-

compensation, of the t>roperty in respect of 
whicn compensation IS claimed i 

and where such market-value is not 
ascertainable, the amount shall be reckoned 
at twelve times the amount of the diminu .. 
tion of the annual net profits of such pro
perty, caused by the exercise of the powers 
conferred by this Act. -

41. _ All sums of money payable for 
Compensation when compensation award;; 

due. ed under section • 
thirty-nine, shall become due three months 
after the claim for such compensation was 
made; 

and simple interest at the ratA of six 

Interest. 
per centum per an· 
num shall be 8llowed 

on any such Bum remaining unpaid after 
the said three months, except when the 
non-payment of such sum is caused by the 
neglect or refusal of the claimant to -apply 
for or receive the same. 

.Abatements of .Land Revenue and Rent. 
42. If compensation is awarded under 

section thirty-.nine on 
Abatement of revenue f 

demand on interruptiou acco~lD~ 0 !l stofpago 
of water-supply. or dlmlnutlon 0 sup-

ply of water to any 
land paying revenue to Government. and 
the amount of the revenue payable on ac
count of such land has been fixed with re· 
ference to the water-advantages appertain. 
ing thereto, the holder of the sald land 
shall be ~ntitled to an abatement of the 
amQunt of revenue payable to such extent 
as shall be determined by the Collector. 

43. Every inferior holder of any land 
. . in respect of which 

Aba.~mentof ln~enor such compensation 
holder 8 rent on roter. • 
ruption of water-supply. ~as beoo; pmd shall, 

if he receIves no part 
of the said compensation, be entitled to 

_ an abatement of the rent previously pay
able by him to ·the Buperior holder thereof 
in proportion to the reduced value of the 
holdb:ig; • . 

but if a water·supply which increases 
EnbanC£'ment of in. the'value of the hold· 

ferior ~older·s rent on ing is afterwards re
restoratl~n of water· stored to the said land 
supply. otherwise than at the 
cost of the inferior holder, the superior 
holder shall be entitled to enhance the rent 
~ proportion to such increased value: pro
VIded that the enhanced rent shall not in any 
case exceed the rent payable by the inferior 
holder before ilie abatement, unless the 
supe:i?-r holder ~hall, !p-dependently of the 

, provlSlons of this ~e9tlon, be etltitled so to 
'enhance the previous rellt. - . 



PAI.tT VI., 

OF WATER RATES. 

Supply Rates. 

44. Such rates shall be leviable for canal
water supplied for 

Rates for supply of purposes of irrigation 
canal-water to be deter_ fi h ' 
mined by Government. or or any ot ar pur-

pose, as shall from 
time to time be determined by the Gover
Jibr in Council., 

If, owing to the construction of a new 

Provision for oases iu 
which existing water 
supply is improved. 

canal or to the im
provement or exten
sion of an existing 
canal, the amount or 

duration of any water.supply. in respect of 
which either no revenue, or a fixed amount 
of revenue has hitherto been paid to Gov .. 
erntnenir, is increased, rates shall be leviable 
under this section in respect of the increas
ed water-supply only. 

The ~aid rates shall be payable by the 
person o#. whose application the supply 
was granted, or by any person who uses 
the water so supplied. 

Occasional Rates. 

45. If"water supplied through a water
Liability when per.. course b~ used in an 

son using water lUl- unall;thorlzed manner, 
authorizedly C'..annot be and If the person by 
identified. whose act or neglect 
such use has occurred cannot be identified, 
the persoD or all the persons on whose land 
such water has flowed, if such land has 
derived benefit therefrom, 

or if no land has' derived benefit there
from, the person or all the persons charge
able in respect of the water supplied 
through such water-course, 

shall be liable, or jointly liable, as the 
case may be, for the charges which sh~ll be 
made for such use under the rules prescribed 
\>y the Governor in Council under section 
seve~ty. 

46. If water supplied through f1 water
'f "t' b'}'ty h te course be suffered to lJ 18. 1 J W en wa r to t· d'f 
),uns to waste. run w~s e, an 1, 

" i after enqUl.ry, the per-
son through whose act or neglect such water 
was £ufi'ered to run, to W;tste cannot be dis· 
covered,·· ' 

the pers,qn or all the persons charge'able 
in, re$pect Qf the water supplied through 
sucl\ water-cpurse sh~ll be ~iable or jointly 
liable;.. as th~ case may b?~ for the charges 
which shall be made, in respect of the water 
s.o wJt,Sted, und~J' the, r1l1e~fpr~cribed by th~ 
Qovernor in Qouncjl UJlder section sev~nty~ 

JY.-4~ 
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All 'questions arising under this and the 
last preceding section shall, subject to the 
provisions of section sixty-seven, be decided 
by a canal officer duly empowered in this 
behalf. 

47. All charges for the unauthorized use 

Ch bl 
or for waste of water 

arges recovera e b d 
in addition to penalties. may ~ reco~ere , 9:8 

water-rates, In addI-
tion to any penalties incurred on account of 
'such use or waste. 

Percolation and Leakage Rates. 
48. If it shall appear tQ. a canal officer 

, . duly empowered to 
Land denvl!lg be~efi.t enforce the provisions 

from percolatIOn liable f th' t' th t 
to water-rate. 0 IS sec lon, a 

any cultivated land 
within two hundred yards of any canal 
receives, by percolation or leakage from such 
canal,an advantage equivalent to that which 
would be given by a direct supply of canal
water for irrigation, 

or that any cultivated land, wl;1erever 
situate, derives by a surface .. flow, or by 
means of a well sunk within two hundred 
yards of any canal after the admission of 
water into such canal, a supply of watQr 
which has percol~ted or leaked from such 
canal, 

he may charge on such land a water-rate 
not ex.ceeding that which would ordinarily 
have been charged for a similar direct sup
ply to land similarly cultivated. 

For the purposes of this. Act, land 
charged under this section shall be deemed 
to be land irrigated from a canal. 

Protection Ra,ie .. 

49. If at the close' of any financial 
year it shall appear 

Levy of rate on lan~s to the Governor in 
irrigable, btl.t not irri-
gated, Council that the gross 

revenue from water 
supplied from any canal, or from the com
pleted portion of any canal, during the, sf'id. 
year has not amounted to five per centum 
of the total capital expended in t4e con .. 
~tfUction of such canal, or of ~h.e c.ompleted 
portion thereof, he may direct the levy in 
the year then ne~t ensuing of a rate not 
e~ceeding eight annas per acr~ on all cuI ... 
tivated land which is under command 
of such canal, but is not irrigated; Pro
viQ.ed--

(I)-that the rate to be. so levied in zo&

spect of any such land. 
shall not in any casa 

exceed one-fourth of the full dry-crop rate 
at which .such. land is at the time being as .. 
~,ssed f9r the pu~oses of the land~revenue ; 
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(2) -that w lien the area. of the 1a.nd 
.under command of the esnal exceeds the 
area for which wate~ is -available therefrom 
Jar the irrigation during the monsoon 
months of such dry-crops ·as are ordinarily 
grown in th9 tract of country tbrQugh 
which such canal passes, tne maximum 
'rate leviable under the foregoing proviso 
:shall be r~duced in the proportion which 
'the area for which water .is so available 
bears to t4e area under command. 

For the purposes of' this section the 
amount of the total capital exyended on 
the construction of " canal, or 0 any com
pleted portion of a :canal, shall be ascer
tained and determined in such manner as 
Government shall direct. The proportion 
in which the maximum rate shall be re
auced iu respect of the lands under com
mand of any canal to whioh the. second 
provisd of this section is applicable, shall 
also 'be determined nnder the orders of 
Government. 

Condiv,ons on. which 
the said r"te shaJl be 
leviable, . ~ . 

50. The said rate 
shall not be leviable 
in respect of·· any 
land-

(a), which has not been irrigable from 
such canal for a period exceeding 
three years ; 

(b) if (Juring the year for which such 
. rate might otherwise be levied, water 
'sufHcie~t for the irriga~ion of such 
,land.has not been supplied when duly 
applied for by the holder thereof; 

(c) unless the net ~nnual value of the 
produce of such land, or the produc
tive powers thereof will be increased 
by the irrigation thereof by canal
wat,er, after deducting all necessary 
exp~ses incurred in cultivating the 
same, conveying the water thereto, 
~nd paying all Government charges in 
lespeQt of ~ucp. irrigation; 

(d) unless a canal officer duly em
powered in this beh:alf shall have offer .. 
ed to' permit the person who would 

\ otherwise be liahle to pay the said 
'rate, to' construct the water-course 
necessary< for conveying the water to' 
the said land under section sixteen, 
or, if the said perSon shall so prefer, 
4;() apply th&' provisions of sections 
eighteen, nineteen} and t.wenty; cr of 
sections twenty-two and twenty-tb,ree, 

, 'as the case may be, for the construc
.tion of a water .. course, or for author
izing -s~ch person. to us&' or to become

: a. joint ownel" of some pther water-. 

J 
.c.o.urse,.. \-

and shAll have tendered an advance of 
'money sufficient to provide for the COn
structiOli of the said water-course or tho 
acquisition' of such authority or joint 
ownership, as the case may be ; luch ad. 
vance to be repayable in conformity 
with the rules for recovering advanCes 
made under the. liaud Improvement 
Act, 187L 

If any question shall aris~ whethe~ t~ 
aforesaid condItions' 

Questions Af' -to~. have 'been complied 
61J;D.ent of 8&ld condi- • b' hall b d 
tiona to be detennined WIt It see. 
by the Collector, termined by the 

Collector. 

51. If there are both superior and in-
, , ferior holders of any 

Responsibility for land ill respect of 
:rate 011 wh9m to rest, h' h th 'd ~ .. 

W lC I e Sal rallU 
is chargeable, the rate shall be payable by 
the superior holder, who shall be entitled 
to assistance in the recovery of the same 
from the inferior holder in accordance 
with the law at the time in force for 
assisting such superior holders in recover-

. ing land revenue demands from their in-
ferior holders! ' 

Procedure fur determining Liability to 
Prolectioflt ,llate, 

52. Immediately on the issue of all 
, order by the Goyer .. 

~ol1ector ~ J~llbhah nor in Council for the 
notice of liabibty of I f d 
irrigabJe lands. evy 0 a rate un er 

section furty-nin e, a 
general notice shall be published by the 
Collector of every district affected thereby, 
proclaiming the liability of all lands under 
command of the can~ to t.he rate prescrib
ed in the said order, unless such lands a.re 
irrigated, and setting forth the general 
boundaries within which tlie same will"be 
leviable. 

63. As soon as practicable after the 
issue or a: notice 

Canal officer to pre- d th last pr~_--l 
d b "t to the un er e ~. pare an au tn1 , • I 

Collector .. sketch map, tng sec;tloll a cana 
officer duly empower1 

ed in this behalf shall prepare and submit 
to the Collector a sketch map showing' 
clearly the extent ,and boundaries ,of the 
are~ unqer command of the canal,. or of the 
-completed portion of the canal, in ,his dis-
t~ict •. 

54. The Collector shalt by the aid 
, Collector "to prepare of 8uch sk~tch map .. 
and. publish.Jist of per- prepare a hst ot the 
Bona J.1a.ble t!) the r&te,: land-holders whom h& 
shall deem to be liablo to the payment· of. 

, th~ said rate.. .. , ., - ' 



, The said list sliaU be Pllblisaed in such 
manner as tp.e Collector deems fit in 'every 
village concerned, together with aD intima
tion that all objections to any entry therein 
must be made. to the Oollector, in writing, 
within one month from the publication 
thereo£. 

'55. :All objections duly made within the 
'l!ea.r' f b' ti said period shall be I ,l,· : mg 0 0 ~oo ODS. heard and dete,mined 

lly ~he.Collector, or, it the Collector shall so I 
~ir~tt 'by the Assistant or Deputy Collector J

1 1Il cbarge of the taIuka concerned, and the 
d~cision of the Collector, or of the Assistant 'I 
or Deputy Collector, as the case ma.y be, I 
$haJI be final.. . 

56. A copy of' the said list, as finally j 
Copy of list to be corrected, shall be 

f~rnished to officer em- given to the Patel, or 
powered to collect tb..e other officer empower-
rate. d d . fif · e un et sectIon ty-
sev,en to collect the said rate,. and shall be 
l;1is warrant to collect tpe rate from the 
persons named therein. 

, (tepovc"1l of Water Rates and other 
Dues in Arrears. 

57. E.v~ry water-rate leviable under 

W t t h
' ., this Act shall be pay-

a. er-ra esw enand hI' h' I 
to "holIj.. to, be paid. a e In suc Insta-
· ments and on such 
dates and to such officers as shall from time 
to time be determined under the orders 
of the Governor in Council. 

· Any ,sQ.cl;t. rat~, or instalment of the 

Arrea t be 
same, which, is not 

rs 0 recover- Id :.. d' i' 
able as land-revenue. pal on 1Ihe ay wnen 

'. It becomes {iue, and 
any ~um due, to Government pr to a canal 
@fficer, wheth~r on beqalf .of Government 
or of ~ny other person, under Part III. of 
this Act, which is not paid whe~ demanded, 
shall, be r~coverable according to the law 
and under t'he rules for the time being in 
~otce ~?r the recovery of arrears of land
revenue. ' 

I ;~,-:'Rent payable 'to the owner of a 'water
, course by a person 
... Rent due to owners authorized 'to use 

of wa.ter-courses "t;o be . 
'tecoverable as lI.lTears such water-course 

p£ land .. rev~llu~ sliall be- payable in 
• . ,. su.ch instaime:qts and 
on a'uch da£es as the canal officer drily' em
powere~ to .act under s~ction twenty-three 
shall dll'ect, and may' be recovered on 
'bebalf of the owner, acw~ling 'to the law 
and rules afore~aid: ~rovid@d always.that 

JrART VII: . ~ 

Or OBTAINING LABO'O~ 'FO~"CANAL$ oN 
-' r " I ' 

, EMERGENCIBS. 

58.~ Whene~er it appears to a Canal 
• PiQcedure for obtain_ Officer duly empo~er

ing labour for works ed to act under this 
0., repairs urgently, re- section, that, unless 
q11ired. some work Qr -repair 
is immediately executed, such serious 
damage will happen to any cana.l a~ 'to 
cause sudden aJ?d e~tensive publiQ injury, 

Of, that, unl@ss,some clearance of a. .canal 
or other 'Work which i~ necessary in-order 
to plaintain the established COUFse at'irriga

-tion ,is immediately executed, serious ptW
lie loss will occur, 

and that the labourers necessa.ry for 
the proper execution of such repair, clear
ance, or work cannot be obtained in the 
ordinary manner within the time that c~n 
be allowed for the execution of the same 
SQ as to prevent such injury Ql' loss, 

. the said officel' may, by order under his 
hand, direct that the provisions of this section 
shall be put into operation for the execu
tio~ of such rep~ir, clearance, or work; and 
thereupon every able.,bodied person who 
resides or holds land in the vicinity of the 
locality where such repair, cleara.nce, or 
work has to be executed~ and whose' name 
appears' in the list heremafter mentioned, 
sp.all, ifr'equirea to do so' by such' officer or 
by any person autborized: bY' him in this 
behalf, be bound to assist in the execution of 
stIch repair,. clearance, or work by labouring' 
thereat as such officer or any person au
thorized by him in th~s behalf may direct. 

1 • J, .. 

All persons so labounng shall be entitled 
to payment at rates which shall not be less 
tha~ the highest rates for the t~ine being 
paid in the neig~bourhood f~r similar, labour. 

59. SUbject to such rules as;may from 
, List 'of labourers. ' tim.e to time be- p!e-

-", scrIbed ,undeF sectIon 
.seventy 'in this 'behalf, the' Collector shan 
prepare a list of the persons: liable to be 
required to assist as aforesaid. and may 
from' time -to time add to 01' alter su6h 
Jist or any part thereof. 

60. Ali orders. made. under section 

R
' b' 'd fi£ty-eig~t' shall be 

eports to e ma e" d' I · rt d 
by Canal Officer. lm~e Ift~e'y repo e 

. ' t9 the 9011ector for 

. ?lo' more shal~ at any t1me bs, payable to' the 
I owner ~halt 1S actually recovered: from: the 

said pet'son. . -. . _. " 

the information o( th~ ComI!1issioner of 
the, . division, Btnd: likewise. to ~he Chief 

I Engin~er, for I rrig~tio.n f9l' th~ ipformation , 
'Of Government.' ' 



PART VIII. 
o.r PENALTIES. • 

61. Whoever vo
For damaging canal, luntarily and without 

&0. proper authority, 
(I)-damages, alters, enlarges, or ob

structs any canal i 
(2)-interferes with, or incr~ases or 

diminishes the supply of water m, or the 
flow of water from, through, over, or under 
any canal, or by any means raises or lowers 
the level of the water in any canal; 

(3)-corrupts or fouls the water of any 
canal so as to render it less fit for the 
purposes for which it is ordinarily used; 

(4)-destroys, defaces or moves any land 
or level mark ~r water-gauge fixed by the 
authority of a public servant; . 

145 

(5)-destroys, tampers with, or removes, 
auy apparatus, or part of any apparatus, 
for controlling, regulating, OJ' measuring the. 
:flow of water in any canal;, 

(6)-passes, or causes animals or vehi
cles to pass in or across any of the works, 
banks, or channels of a canal contrary to 
rules .made undel' sect jon seventy, after he 
has been desired to desist therefrom; 

joint owner thereof under section twenty
three i 

shall, when such act shall not amount to" 
the offence of committing mischief within 
the meaning of the Indian Penal Code, on 
conviction before a Ma~strate. be punished 
for each such offence Wlth fine which may 
extend to fifty rupees, or with imprisonment 
of either description within the meaning 
of the said Code, for a term which may I 
extend to one month, or with both. ) 

For endangering fit&- 62. Whoever ~th-
bilityof a canal, &C. out proper authonty. 

(I)-pierces or cuts through, or at
tempts to pierce or cut througb, or other-. 
wise to damage, destroy, or endanger the 
stability of any canal; 

(2)-opens, shuts or obstructs,' or 
attempts to 'open, shut or obstruct any 
sluice in any canal i 

(3)-makes any dam or obstruction for 
the purpose of diverting or opposing the 
current of a river, or canal 'On the bank 
whereof there is a Bood-embankment. or 
refuses or neglects to remove any such dam 
or obstruction when lawfuIJy required so 
to do; 

shall, when such act shnJI not amount to 
the offence of committing mischief within 
the meaning of the Indian Penal Code, on 
conviction before a Magistrate of the First 
or Second Class, be punished for each such 
offence with fine which may extend to two 
hundred rupees, or with imprisonment of 
either description within the meaning of 
the said Code, for a term which mayex
tend to six months, or with both. 

(7)-causes or knowingly and wilfully 
permits cattle to graze upon any canal or 
flood-embankment, or tethers, or causes, 
or knowingly and wilfully permits cattle to 
be tethered upon any such canal or em
bankment, or roots up any gras.s, or other 
vegetation growing on any such c~nal or 
embankment, or removes, cuts, or In any 
way injures or causes to be remoyed, cut, 
or otherwise injured any tree, bush, grass, 
or hedge intended for the protection of such 
canal or embankment i 

(8)-neglects, without reasonable cause, 
to assist or to continue to assist in the 
ex.ecution of any repair, clearance, or work, 
when laWfully bound so to do under section 
fifty-eight; 

63. Whenever any person is convicted. 
under either of the last 

• Ob§truction tQ be two preceding sections. 
rem~ved and damage the convicting Magis-

(9)-violates any rule madErunder section 
seventy for breach whereof the Governor in 
Council shall, ill such rules, direct that a 
penalty may be incurred; 

a.nd whoever- ' 
(10)'-being responsible for the mainten

ance of a water-course, or using a water
course, neg-lepts to take properfrecautions 
for the preventiop. ot waste 0 the water 
thereof, or interferes with the authorized 
d istrioution pf tpe Wfl,ter therefrom, or uses 
such water in an unauthorized manner, or 
prevents or interferes with the lawful use 
of such water-course by any person author
me4 to use the ~l1me or de{:lare<;l' ~ be f) . .. . 

repa~ed. d h h trate mayor er t at e 
shall remove the obsli~ction, or re~!r t~e 
damage in respect of which the conV1~lon 18. 
held within a period to be fixed In such 
order. If such person neglects or refuses 
to obey such order within < the period so 
fix.ed, any Canal Officer duly empowered ill 
this behalf may remove such obstruction, 
or repair such damage, and the cost of such 
removal or repair, as certified by the said 
officer, shall be leviable from such person 
by the Collector as an arrear of land. 
revenue. 

64.' Any person 

Persons employed on 
canal may talCe offend
ers into custody. 

in charge of, or em
ployed upon any canal, 
may remove from the 
lands or buildings be. 
longing thereto, or 

:may take into custQd, without ~ warrant, 



and take forthwith before a Magistrate Or 
to the nearest Police Station, to be dealt 
with according to law, any person who 
within his view-

(l)-wilfullydamages, obstructs, or ~ouls 
any canal, or 

(2)-without proper -authority interferes _ 
with the supply or flow of water, in or from 
any canal, or in any river or stream, so as 
to endanger, damage, make .dangerous or 
Fender less useful any canal. 

{ : 65. Nothing herein contained shall 
·s. f prevent any person 

• avmg 0 prosecu- fr b . 
tion under other laws. om eIng prose-

cuted under any other 
law for any act or omission made punishable 
by this Act: provided that no person shall 
be punished twice in respect of one and 
the same act or omission. 

66. Whenever any person is fined for 

P 
L f fin an offence under this 

aymenu 0 e as A h C h' h award to informant. • ct, t e ourt w lC 
lDlposes such fine, 

or which confirms in appeal or revision a 
sentence of such fine, or a sentence of which 
such fine forms part, may direct that the 
whole or any part of such fine may be paid 
by way of award to any person who gave 
information leading to the detection of such 
offence or to the conviction of the offender. 

If the fine be awarded by a Court whose 
decisi~n is subJect to appeal or revision, 
the amount award~d shall not be paid until 
the 'period prescribed for presentation of 
the appeal has elapsed, or, if an appeal 
be presented, till after the decision of the 
appeal. 
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Courts by the Code of Civil Procedure' and 
every such enquiry shall be deemed a judi
cial proceeding. 

69. Service of any notice under this Act 
Service of notices. sha!l be made by deli-

verIng or tendering 
a copy thereof signed by the officer therein 
mentioned. Whenever it may be practicable 
'the service of the notice shall be made on 
the person therein named. When such 
person cannot be found, the service may be 
made on any adult male member of his 
family residing with him; and if no such 
adult male member can be found, the 
notice may be served by fixing the copy on 
the outer door of the house in which the 
person therein named ordinarily dwells or 
carries on business; and if such person has 
no ordinary place of residence within the 
district, service of any notice may be made 
by sending copy of such notice by post in 
a registered cover addressed to such 
person at his usual place of residence. 

70. The Governor in Council may from 
time to time make 

Power to make, alter, It' . 
and cancel rules ru es no InCOnSIstent 

. with this Act to regu-
late the following matters :- _ 

(a) the proceedings of any oflicer who, 
under any provision of this Act, is re
quired or empowered to take action 
in any matter; 

(b) the cases in which, the officers to 
whom, and the conditions subject to 
which, orders and decisions given un
der any provision of this Act, and not 
expressly provided for as regards 
appeal, shall be appealable; 

P ART IX. (c) the person by whom, the time, 
:MISCELLANEOUS. place, or manner at or in which, any-

_ 67. Every order passed by a calial thing for the doing of which provision 
ffi d · is made in this Act, shall be d6ne ; 

A ala 
• t rd 0 cer un er sectIOns 

ppe agams 0 ers. th'rt . ht (d) the amount of any charge to be 
under this Act 1 cen, eIg een, 

. twenty-five, thirty, made under this A~t, 
forty-five, forty-six and forty-eight shall be (e) and generally to carry out the 
appe3:1able to the Collector, provided that provisions of this Act. 
the appeal be present~d within thirty days The Governor in Council may, from 
of the date on which the order appealed time to time, alter or cancel-any rules so 
against was communicated. to the appellant. m'ade. -
. All orders and proceedings of a Collec- Such rules, alterations, and caooelments 
tor under this Act shall be sub]' ect to the shall ba bli h d ' P bli t' f Rul v pu s e In 
s~p~rvision and control of the Commis- n ca Ion 0 es. the Bomba,y,Govern-
sioner of the division. ment Gazette, and shall thereupon have the 

68. A:nyofficer empowered under this force of law. 
. Act to conduct any en- 71. Nothing in this Act shall be deem-

Power t~ summ?n quiry may exercise all eel tIt and examme Wlt-' S· f:AI' .' al 0 app y 0 any 
nesses, sucn powers connected wat!'r~~r~s. umClP canal, channel, reser .. 

with the summoning voir, lake, or other 
and examining of witnesses and the produc.. collection of wate;r vesting in any munici-
tron of documents as are conferred on Civil pality. 

By order of Bis Er.ccell~ncy the Honourable the Governor in Ooullicil, 
C. G. W: MACPHERSON, 

Poona, 30th Septemb~er::::::-:l:-::8~79-=:.===--:-=-::=-~1 = ............ A=c ....... ti __ n_g __ U_n,-d_e ....... r_Secretary to Government. 
BOMBAY : PRINTBD ~r THB lI0VJmN)IENT OENTRA.L PllESS, 

Iv.-43 
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[Publi~ with t~lTtJ~ Government Gazette" on the 16th October 1879.] 

ok POO~ 

PART IV'. 

ACT SPA SSE 0 BY THE GO V ERN MEN TOr B 0 MBA Y. 

The following Act of the Governor of Bombay in Council received the 
I'assent ofRis ExcelIeijcy the Governor on the 4th August 1879, and the assent 
of His Excellency the Viceroy and Governor General on the 19th September 
1879, and is published for general information:-

Bombay Act No. VII. of 1879. 

An Act to provide for Irrigation in the Bombay Presidency. 

W HEBEAS it is necessary to make pro

, Preamble, vision for the con
struction, mainten

ance, and regulation of canals, fOr the 
supply of water therefrom, and for the levy 
of rates for watezw so supplied, in the Bom
bay Presidency; It is enacted as follows :-

PART I. 

PRELIMINARY. 

1. This Act may be 
Short title. called U The Bombay 

Irrigation Act, 1879." 

It extends to the whole of the Presi
dency of Bombay, 

Local extent. except the City of 
Bombay. 

2 .. In Section 55 9f the Bombay Land 
Revenl\e Code, 1879, 

Sections 55, 101 and for th~ . words "or 
105 of the B<;>mbay which has been made 
Land Revenue Code, . . 
1879, amended. available 1D conse-

_ quence of the con-
struction, improvement or repair of any 
irrigationalor other work .by, or at the 
instance of Government," the words "and 
in respect of which no rate is leviable 
under the 'Bombay Irrigation Act, 1879,'" 
shall be substituted; . 
- and in Section 101 of the said Code for 
t.he word '~leviable" the word "levied" 
shall be substituted, anti the words "or 
under t~e Bombay Irrigation Act, ~879," 
shall be Inserted after the figures" 55 " ; 

and to Section 105 of the said Code 
the words ",or of the Bombay Irrigation 
Act, 1879," shall be added. 

'IV~':-" 44 a 

3. In this Act, unless there be sOfs
thing repugnant in 

Interpretation section. the subject or con .. 
• text, 

(1 )-" canal" includes-
(a) all canals, channels, pipes, and re

,servoirs constructed, 
" Canal." maintained, or con-

trolled by Govern
ment for the supply or storage of water; 

(n) all works, embankmepts, structures, 
, apd supply and escape channels con

nected with sucb canals, channels, pipes, 
or reservoirs, and all roads constructed 
for the purpose of facilitating th~ con
structionormaintenance of such canals , 
channels, pipes or reservoir~; 

(c) all water-courses, drainage-works, 
and flood-embankments as herein
after respectively defined,; 

(d) any part of a river, stream, lake, 
natural collection of water, or natural
drainage-cnann.el, to which the, Gov
ernor in Council may apply the pro
visions of section five, or of which the 
water has been applied, ozw used before • 

, the passing of this Act for the purpose 
of any existing canal; 

(eJ all land belonging to Government 
which is situate on a baJik of any 
canal as hereinbefore defined, and which 
has been appropria:ted, under the orders 
of Government, for the purposes of 
such canal ~ 

(2}-"water-course," means any channel 
u W te It or pipe not maintained 

a r-COUl88., t h t f G ' a t ecOS 0 overn~ 
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ment, which is supplied with water from a. 
canal, and includes all subsidiary works 
connected with any such channel or pipe, 
except the sluice or outlet through which 
water is supplied from a. canal to such 
channel or pipe j 

(3)-" drainage-work" means any work 
"Dr . k." in connection with a. 

amage-wor system of irrigation 
or reclamation made or improved by the 
Government for the purpose' of the drainage 
of the coantry, whether under the prori
sidns of section fifteen or otherwise, and 
includes 'escape-channels from a canal, 
dams, weirs, embankments, sluices, groins, 
and other works connected therewith, but 
does not include works for the removal 
of sewage from towns ; 

(4)-" flood-embankment" means any 
" F1 d ba k II embankment con-

00 -em n ment. etructed or maintained 
by Government in connection with a1;1y sys
telP of irrigation or reclamation works for 
the protectiotl. of lands from inundation, or 
which may blf declared by the Governor in 
Council to be mainta'ned in connection 
with any such system, and includes all 
~oins, spurs, dams, and other protective 
works connected ~ith such embankments; 

(5)-, "Collector ,,. means the head re-
u CUt" venue officer of a 

o ec 01'. district, and includes 
any officer appointed by the Governor in 
Council to 'exercise all or any of the powers 
of a Collector under this Act; 

(6)-" canal officer " means any officer 
lawfully appointed or 

.. Canal Officer." invested with powers 
under ~ection four ; 

(7)_" owner" . includes every person 
"0 I~ having ajoint interest 

wner. . h h' f 
1D t e owners Ip 0 

the thing specified; and all rights and obli
gations which attach t,o an owner under 
the provisions of this Act shall attach 
jointly and severally to' every person having 
suchjoint interest in the ownership. 

4. Government or, subject tosuch orders 
. as may from time to 

Appomtment of Cana.l time- be passed by 
Officers. G - ffi overnment, any 0 -
cer of Government whom- the Governor in 
Council empowers in this behalf, m.ay 
, (a) appoint such ,officers with such 

desi6'nations,and assign to them respec
tively such powers and duties under 
this Act as Government or such officer 
may deem fit, 

(b) invest' any Government officer in 
any depa~tme~t, either personally, or in 

, 

ris:ht of his office, or any other person, 
With such powers, and impose upon him 
such duties, under this Act, as Govern
ment or such officer may deem fit: 

Provided that any assignment of, or 
. investment with, powers 

Pro~. ordutiesmade"under thilJ 
section may at any time be cancelled or 
varied by the authority who made it. 

PART II. , 

OJ!' THE CONSTRUOTION A.ND MAINTENANCE 0" 

CANALS. 

Application 01 Water Jor PUrpOBU of 
CanalB. . 

5. Whenever it appears expedient to 
Notification to issue the Governor in. 

when water-supply is to Council that the water 
be applied for purposes of any river or stream 
of any Canal, flowing in a natural 
channel, or of any lake, or any other natural 
collection of still water should be applied 
or used by the Government for the pur· 
pose of any existing or projected canal ; 

the Governor in Council may, by notifi. 
cation in the Bombay Government Gazette, 
declare that the said water will be S() 

applied or used after a day to be named in 
the said notification, not being earlier than 
three months from the date thereof. 

Power8 oj Entry on Land, ~c. 

6. At any time after the day so named 
on f at any cana1 officer duly 
cowers 0 can d ,. hI' 

officers for the purpose empowere m t 18 
of sa applying a water behalf may enter on 
supply. any land, remove any 
obstruction, close any channel. and do any 
other thing necessary for such application 
or use of the sa.id water, and for such pur .. 
pose may take with him, or depute, or 
employ, such su.bordinates and other persons 
as he deems fit. 

7. Whenever it shall be necessary to 
, make any enauiry or 

Entry for enquiry. • t' ~ con examma. lon 1D • 
nection with a. projected canal~ or with the 
maintenance of an existing canal, any canal _ 
officer du1y empowered in this behalf and 
any person acting under the general or 
special order of any such canal officer, mal . ' 

(a)~ enter upon such land 'I}S he may 
think necessary for the purpose, and 

• 
(b) exercise all powers and do all things 

in respect' of such land as he might 
exercise and do if the Government had ' 
issued a. notification under the provi-

\ 
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sions of section four of the Land Ac
quisition Act, J870, to, the effect that 
land in that locality is likely to be 

,needed fox: a ppblic purpose, and 

(~) set up and maintain water-gauges 
and 'do all other things necessary for 

_ the prosecution of such enquiry and 
examination. 

s. Any canal offioor duly· empowered 
in this beh~lf and any 

~ Power t<T inspect and, person acting under 
egu1ate water-supply. . 

\ the general or speCIal 
order, of any.such canal officer, may enter 
upon any land, building, or water-course, on 
account of which any water-rate is charge
able, for the purpose of insp,ectin'g or re
gulating the use of the water supplied, or 
of measuring the la.nd irrigated thereby or 
chargeable with a ,water-rate, and of doing 
all things necessary for the proper regula
tion and management of the canal from 
which such water is supplied. 

9. In case of any accident being ap
prehended or happen

!?owertoenter forre- ing to a canal any 
Pall'S, and to preven\ I ffi ' d 1 
accidents. cana 0 ~er . u y 

empowered In this be-
half and anyp~rson acting under the general 
or special orde.r of any such canal officer, 
tp.ay enter upon any land adjacent to such 
canal and may take trees and other mate
rials, and execute aU works which may 
be necessary for the purpose of pre
venting such accident, or repai~ing any 
damage done. 

10. When a canal officer or other person 
. . proposes,. under the 

~ ~tice to occupier of provisions. of any of 
bnildinO' &c. d 

0' the three last prece -
ing sections, to enter into any building or 
enclosed court or garden attached to a 
dwelling-house,. not supplied with water 
from a canal, and not adjacent to' a flood
embankment, he shall previously give to 
the occupier of such building, courp, or 
garden such reasonaOle notice as the 
urgency of the case may allow. 

Oanal Cro68ings-. 

1: 1. Suitable means of, crossing canals 
Means ~f crossing shall be provided at 

Wlals and of dI'ainage such places as the 
to be provided as may Governor in. Council .. 
be deemed l!leccssary by • thinks· necessary for 
Government. the reasonable con-
venience of the inhabitants of the adjacent 
land;- and snitable bridges, culverts, or 
other works shall be constructed to preTent 
the drainage of the adjacent land being. 
obstructed by any canal. 

Rem01z~l of Ob8t'l'Uction~ to Drainag~. 
12. Whenever it appears to the Gover
Governor in Council nor in Council that 

may prohibit formation injury to the public 
of obstructions of health, or public con-
rivers, ,&c., within' t __ -'-_' limi't vemence, or Q any 

• "..".-_m s. 1 I d . ... cana , or t? any an 
for whlchlrrlgahon from a canalIS available, 
has arisen or may arise from the obstruc
tion of any.river, stream, or natural drain-

, age-course, the Governor in Council may, 
by >Ilotification published in the Bombay 
Government Gazette, prohibit, within limits 
to be defined in such notification, the for
mation of any such obstruction, or may, 
within such limits, order, the removal or 
other modification of such obstruction. 

Thereupon so mllch of the said: river, 
stream, or natural drainage-channel, as is 
comprised within such limits, shall be held to 
be a drainage-work as defined in section 
three. 

13. Any canal officer dulY empowered 
in this behalf may ~ 

. C,anal officer may afteI' such publication 
lssue order to person . ' 
causing obstruction. 1Ssue an orde.r to any 

person causmg or 
having control over any such obstruction 
to remove or modify the same within a 
time to be fixed in such order. 

. 14. If, within the time so fixed, such 
person does not com

Canal offi~er may ply with the order 
cause obstructIon to 00 " 
remov\ld. the canal, officer may 

qause the obstruction 
to be removed or modified; and if the per
son to whom the order was issued does 
not, when called upon, pay the expenses 
of such removal-or ,modification, such ex
penses shall 'be recoverable by the Collec
tor as an arrear of land-revenue. 

Oonstruction of Drainage Works. 

15. Whenever it appears to the Gov
When drainage-works 

are necessary Governor 
in COl!Dcil may order a 
scheme to be drawn up 
and carned out. 

ernOr in Council 
that any drainage 
work is. ne~ssary 
for the public health 
or for the improve,-

ment of the proper cultivation or irrigation 
of any land, or that pro~ection ,from floods 
or t)ther accumula.tions of wat€lT, o~ from 
erosion by a river, is required for any land, 
the Governor in Council ,may cause ill 

scheme for such work to be drawn up and 
carried into execution, 

and the person authorized by-the Gover .. 
nor in Council to draw up and execute' sUf;h 
scheme'may exercise in coD.lIleGtion therewith 

. the powers conferred on canal officers by 
I 
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sections seven, eight, and nine, an~ shall be 
liable to the obligations imposed upon canal 
'officers by sections ten and thirty-four. 

-
. PART III. 

OF WATER COURSES. • 
Oonstruction of New Water Courses. 

16. Any person may, with the permis-
Construction of new sion of a 'canal .officer 

water-course~ 'by pri- duly empowered to 
vate arrangement. grantsuch permission, 
construct a new water-course if he has 
obtained the consent of the holder of the 
land required therefor. . 

17. Any person desiring to construct 
A pplication may be anew. water-course, 

made for construction but bemg u:nable or 
by a. canal officer of a. un willing to construct, 
'new water-~ourse. it under' a 'private 
arrangement with the holder 'of the land 
required for \he same, may apply, in writing, 
to any canal officer duly empoweted to 
receive such applications, stating 

(1 )....:.that he is ready to defray all the 
expenses necessary for acq.uiring the land 
and constructing such water-co~rse ; 

(2)-that he.desires the said canal officer 
in his behalf and at his cost to do all things 
necessary for constructing such water. 
cour,se. . 

18. If the canal officer considers the 
'pr~cedure when construction' of such 

canal officer considers water-course ' e:tpe
conBtructio~ of ~nch dient, he may call 
water-course expedient. 'th I' t t . ' upon e app Ican 0 
depOSit any part of the .expense such officer 
may consider necessary, / • 

and' upon such deposit being ~ade, shall 
cause en'luiry to be m~de into the most 
suitable align~ent for the said water-course, 

and shall mark out the land which, in his 
o()pini~n~ it will be necessary to ocoupy for 
'the construction thereof, ' 

aDd shaJ] forthwith publish a notification 
in every village throug~ which the water .. 
c9urse is proposed to be taken, that so much 
'of such ,land as is situated within such 
village has been so marked out, 

and shall send a copy of such notification 
'to th,.e Collector of everv district in which 
'such land is situated for publication on such 
land. , .' 

Th\ said notific~tion shall also call ,!po~ 
Person wishing to be any person whowlShes 

joint oner must make .. • £0 share in the owner
~ applica.tiop. JVithin ship of such water. 

, thIrty d4\Ys. \ CQurse to make b.is 

• 
,application in that' respect to the canal 
officer within thirty days of the publication 
of such notification. 

If any such applicant ~pp~~, and ~ ap
U his a.ppfication ia plication 18 ~DlJt~, 

admitted, he will be he shall be hable to 
liable for. share of the pay his share in the 
cost. construction of such 
water-course, and in the cost of acquiring 
the land for the same, and shall 00 an owner 
or such water-course when constructed. '\ 

19. On receipt of copy of such notifi~' 
. . tion, the- Collectot 

Collector to acq1Ul'8 shall proceed to ac
land. 

quire such land under 
the provisions of the Land Acquisition Act, 
1870, as if a declaration had been issued by 
the Government fo~ the acquisition thereof 
under section six of that Act, ind u if the 
·Government had thereupon directed the 
Collector to take order for the acquisition of 
such land under section seven of the said 
Act, and {if necessary) as if the Government 
had issued orders for summary posseSsion 
being taken under section seventeen of the 
said: Act. 

20. On being put in . possession of the 
land, the ca.nal officer 

Procedure after con- - shall construct the re-
strnction of water- quired water-course; 
course. 

and on its . com-
pletion shall give to the owner notice 
thereof, and of any sum payable by him on 
account of the cost of acquiring the land. 
and constructing the water-course. On 
such notice being given, such sum shan be 
due from the' owner to the canal officer. 
On receipt of payment in full of all expenses 
incurred, the canal officer shall make over 
po~session of sUfh water-course to such 
owner. • 

Rights and Obligation, of Ownen of 
. Water.courles. 

Obligations of owner 
of water-course. 

2).. Every owner 
of a water..coU'r8e 
shall be bound-

(a) to construct and maintain all worfs 
necessary for the passage across suf~ 
water-course, of canals, water--cours 
drainage-channels, and public road 
existing at the time of its construction, 
and of the drainage intercepted by it, 
and for a.flOrding proper communica. 
.tions across it for the convenience ot 
the occupants of neigh~uring' l~ ; 

(b) to maintain such water-course in a 
fit state of repair for the conveyance 
of water; , . 
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(c) to allow the use qf it to others or 
to admit other persons as joint ow.ners 
thereof on such terms as may be pre
scribed under the provisions of section
twenty-three; 

and, every owner of a water-course and 

R· ht f d -every person duly 
19 80 ownersan th' d d h 

users of water-C01Jrse~ au Orlze un er t e' 
provisions hereinafter 

cont.ained to use a water-course shall be 
entitled- • 

.( d) to have a supply of water by such 
water-course at such rates and on such 
terms as may from time to time be 
prescribed ander section forty-four 
and by the rules made by the Gov
ernor in Council under section seventy. 

Provided always that any owner of a 
water-course and subject to the terms of any 
agreement bE-tween the parties, or to any 
pondition imposed under section twenty
three, any such person as aforesaid may at 
any:time by giving three months' previous 
notice in writing in this behalf to a canal 
officer duly empowered to receive such 
notices, resign his interest in such water
COU.fse, 

22. Any person desiring to have a sup
Person other than ply of water through 

()wner mft..y aJ'rlloge a water-course, of 
with owner to have BUp- which he is not an 
ply of water through owner, may make a 
watel'-coutrSe, or may • 
a.pply to eanal officer prIvate arrangement 
toll authorize supply 01' with the owner for 
declare him a ~int permitting the .con-· 
(lwner. veyance of water 
thereby, or may apply to a canal officer 
duly empowered to receive streh applica
tions for authority to use such water-course, 
or to be declared a joint owner thereot 

,23. On receipt o~ any sllch application, 
Canal officer after the canal officer shall 

enquiry may authorize serve notice on the 
supply, or decJaze ap- owner to .show cause 
plicant to be a joint why such authority 
owner. h ld 1. b -S ou nOli e granted, 
or such declara.tion should not be made, 
and, if no objection be' raised, or if any 
objection be raised and be found insufficient 

- or invalid, shaH, subject to the approval of 
the Collector, either authorize the applicant 
to usc the- water-course, or declare him to 
be a join.t owner thereof on such conditions 
as to the payment of compensation or rent 
{)r otherwise as may appear to him equitable. 

'24. No land acquired under this Part 
Land acquired for a for 'a' water .. course 

water-course may . not shall he used for any 
be used for other pur. other purpose without 
pJBe. ~e previous consent 
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.of a canal officer duly empowered to grant 
such permission. , 

25. If any owner of a water-course 
If owner fails to exe- fails to fulfil any obli .. 

cute work, or to repair gation imposed upon 
his water-course, canal him by clause (a) or 
officer ma}, execute the (b) of section twenty .. 
same on hls behalf. 1 ffi one; any cana 0 cer 
duly empowered in this behalf may require 
him by .noti.ce ~o exec~te the necessary wo~k 
or repit1r wIthm a perIOd to be prescribed ill 
such notice, of not less than fifteen days, 
and, in the event of failure, .may execute 
the same on his behalf; and, except as 
hereinafter provided in this section, all 
expenses incurred ill the executiOn of such 
work or repair shall be a sum due by such 
owner to Government. 

Every person other than an owner \vho 
Person who uses th.e uses any water-course 

water-course to pay a in respect of which 
shar~ of the expenses of any repair bas been 
repaIr. executed by a, canal 
officer under this section shaH, in the ab
sence of any agreement between the parties 
or of any condition imposed under section 
twenty-three at the time such person was 
authorized to .use such water-course to the 
contrary, be liable to pay to Government 
such proportion of the expenses incurred in 
the execution of such repairs as shall be 
determined by the said canal officer. 

Settlement ()j Disputes concerning 
Water-Cou1'S.es. 

26. Whenever a dispute arises between -
Settlement of dis- ~wo or mor-e perso~s 

pntes as to mutual In regard to theIr 
rights and liabilities of mutual rights or liabi
persons interested in IL lities in respect of the 
water-course. use, constructiOll, or 
maintenance of a. water-course, or aIhong 
joint owners of a wa.ter-course as'to their 
-respective shares of the expense of con
structing or maintaining su.ch wa.ter-course, 
or as to the amounts severally contributed 
by them towards such expense, or a~ to 
failure on 'the part of any oWQ.er to -contri
bute his share, 

any person interested in the matter of • 
such dispute may apply, ,in writing, .tQ any 
canal 'ofIicer duly empowered to .recei,ve 
such ap plications, stating the m~tter in_ 
disputs. 

Such officer shall thereupon give notice 
to the other persons interested that,· on a 
day t9 be named in such ilotice"he- will 
proceed to enquire into the said m,atter, 

and if all the persons interested consent, 
in writing, to his heing arbitrator; he' may 
pass ~is order thereon j 
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failing such- COJlsent~ 'he Bhali transfer 
the matter to the C011e"~r, who sha.ll en
quire into and pass his order thereon., 

Any order passed by the Collector under 
thill section shall remain in force until set 
aside by a decr~e 0,$ a ei~il court.. 

PART IV. 
Or 'mE SUPPLY 01' W A:IER. 

.Applicatio'M lor Supply. 
27.. Every person desiring to ba.ve a 

supply of water from 
. Wa.~r to be ~up~Iied! a canal shaH submit 
on wntten apphca.tlon; 'tt l' t' a Wrl en app Ica IOn 
to that effect to a canal officer duly em
powered to :arecp-ive such applications in 
such fOl'm as shal1 from time- to. time be 
prescriboo by Government in this behalf. 

If the applieation he tor a. supply of water 
to. be used for pur-

and. ,.,arel! may be poses other than those 
supplieCl for pnrposes f ' "t" th I 
other than those. of 0 Irnga lOn, "e cana 
irrigation. officer may, with the 

sanction of Govern
ment, give permission for water to be taken 
for such purposes under such special condi
tions and restri~tions as to the limitation, 
control, and: measll1'ement of the supply as 
he sna.U be empowered by Government to 
impose in each case. 

Provisio'MJ as to...Suppfy .. 
28. The supply of water to any water
Power t8 stopwater- .eourse Oil to any per-

supply. son who- is entitled tQ 
suc~ 'supply shall Dot.he.stopped except-

(a) whenever and 80 long as it is neces. 
sary tQ atop such supply for the pur
pose &f executing any work ,!rdered by 
competent authority j 

(b)' whenever and so long a& any water
course ,hy' which such. supply is re
ceived, is not maintained in such re
pair as. to prev.ent the wasteful, ~scape 
of water therefrom;. 

(c) 'Whenever -and so. 'long as it is neceS
sary to do so in order to supply in' rota· 
tion . the .legitimate demands. of other· 
persons entitl~ to water-; 

(d) whenever and sO- long as- it . may 
4>e necessary to do ,so in order to pre
vent the wastage or misuse of water.; . 

(e)"witliin'·periOds fixed from time ta
,'time by a canal officer duly em

powered"inJthls behalf:. of' which dna 
'Irotice slutll 'be given. 

29. "When ca.n.al.water is -supplied for 
. ."' . , the irrigation of one 

DllratwJ}. ,of sl1PPly· ,or more crops Dnly, the 

pennission to use luch water shaH be beld 
to continue only until auch crop or 'crops 
shall come to lllaturity, and to apply only 
to such crop or crops.' 

30. Every agreement tor the suppl, or 
Agreement-. f~r .lIP. canal.wat~r" to any 

pIlofwater tr&naferabte land, buildlDg" or 
WIth the property in otherimtnoveablepro
~~ of which lIllpply perty shall.be trans-
18 glven. ferable therewith and . , 
shall be presumed to have been so transfer. 
red whenever & bansfer-ol such land , build·' \ 
ing, f)F E)ther immDveable' property take!Y~ ~ 
pla.ee. .... 

No person en titled to the use of any work 
but rightJ to nae of or land appertaining 

WAter ma.y no' be trans. to any cana.l, and 
felTed in an,. othet case except in the case of 
without permissi.on of any such agreement as. 
ca.na.l oftiee.. aforesaid, no person 
entitled to use the water of any canal, shan 
sell,. or sub-let, 01" otherwise transfer his 
right to sueh use- without the jermissioQ 
of a canal officer duly empowere to grant. 
such permission. 

PART V. 
Or THE AWARD OF COMPENSATION., 

Oompensation 'When claimable. 
~1.. Compensation may be awarded itl' 

Compensation to be ~!pect of~nylub8tan .. 
paid in all cases of &Beer- tial damage caused 
tamable lJubstaati&l. by the exercise of 
da.mage, ·any of the powers 
conferred by this- .Act,. which is capable of 
being ascertained and estimated at the time 
of awarding such compensation: 

Provided that no compensation shall b~ 
so awarded iilrespect 

Exoeptions. 0:1 any damage arising 
'from 

(a) deterioration of climate, or' 
(b) stop~ge of navigation, or the means 

0.1 rafting timber~ Dr of waterit~g cattle,. 
or-

(c) stoppage Dr diminutiDn· of any sup-
ply of water in consequence of the 
exercise of _the power conferred· by 
section five,. if no use have been made 
of such supply within the five yeats
next before the date of the issue of tbe 
notification under section thirty-seven, 
dt -

(d). failure Of stop~ of the- water in a 
canal, when such failure or stoppage 
is due to-
(1) any ~use beyond the control of 

Governm,mt,.. ' 



148. {r 

(2) the execution.of. any rt:'pairs, al
teratiQIls or-additions to the canal, or 

(3) anymeasures considered necessary 
byany canal officer duly empowered 
in thict behalf for regulating the pro
per flow of water in the canal, or for 
m~ntaining the established course 
of irrigation; 

but any person who suffers loss r:o~ 
Remission of water- any. stoPPfa.hig~ or dimi .. 

Tates when allowable. nutIon ,os water..: ... i ,. supply dlle to any of 
!'\~ causes named in, clause (d) of this sec
tIOn shall be entitled to such remission of 
the water-rate payable by him as may be 
authorized by the GQvernor in Council. 

32. No. claim for compensation undeI' 
Limitation of claims. this ~ct shall be e~ ... 

tertamed after the ex~ 
piration of twelve months from the time 
when the damage complained of commenced 
unless the Collector is satisfied that the 
claimant had sufficient cause for not 
making the claim within such period. -

33. No compensation shan be claimable 
Compensation DO~ under this Act in re-

claimable in respect of spect of any work exe
works exeeuted befo~e .. cuted before it came 
this Act c:ame i~ into force: or of any 
force - , . damage caused by or 
in the execution of any sueh workt 

Summarg Decisions. 
34. In every case of entry upon any 

. la!ld or building un-
CompensatlOu for da.- del' section six seC'~ 

mage caused 'h1 entry _ t • 
on land &0. tlOn seven, sectIOn 

, '. eight, or sectioll nine, 
the canal officer or person making the entry 
shall ascertain and record the exten~ of 
the damage, if any,. caused by the entry, or 
in the "execution of any work, to any crop, 
tree, bw1d.ing, or otIier property,. 

and within one month from the date 
of such entry compens~tion shall be tender
eel by a canal officer dilly empowered: in 
this behalf to the land-lloMer,. or owner of 
the property damaged. 

If such ten'dar' is not accepted, the 
canal officer shan forthwith refer the ~t
tar to the CQUector f()1" the purpose of 
~\aking enquiry as to the amount., af com-
pensation and deciding the same. . 

35. If the supply.of water to any land 
'. irrigated from a. canal 

Oompe~tion <!D. ae-- . be interrupted other-
count of mtel"ruphon of • th· . -th 
'Wa.t.er-sup~y. WIse an lD e man-

. ner described in clause 
(d) of section thirty-one,. the holder or such 
land may present'a'petition forcompensatioIll 
to the Oollector for any loss au-ising- from 

such interruption, and tlie -Collector, afte:t' 
consulting ·the canal offio~r, shall award 
to the petitioner reasonable coinpen~ation 
for such, loss.. . . . 

36. The decision of the Collector under 

Decision a.s to amount 
- of compensation under 

either of the last two 
sections to be -conclusive. 

either of the last two 
preceding sections as 
to the. amount of 
compensatioJ]. to be 
awarded, or, if iIi. any 

Tule -framed under ~ection seventy suc~ 
decision shall be ~eclared to be appealablf', 
then the decision of tne authority to whom. 
the appeal lies, shall be conclusive.. : 

Formal .Adjudications. 

37. As BOon as practicable after the 
issue of a ;notification 

N otioe as to claims under section five, 
for compensation in 
oertain CRSes. the CoUecto~ shall 

cause public notice to 
be given at convenient places, stating 
t.hat the Government intend ,to' apply or 
use the water as aforesaid, and that claims 
for compensation may be made before him. 

A· copy of sections thirty-one and thirty
two shall be annexed·to' every sueh notice. 

. . 
38'. All claims for: compen~ation -undett 

ClaitlJ"l to be preferred thi~ . AC~T. ~her. thy:~ 
1;0 the Collector. claml.S of the ?~t~r~ 

provided for ill sec
tions thirty-four and thirty-five, ;must be 
made before the Collector of the district 
in which such claim arisas-. 

gg. The' Colleetor sn:aU enquire in,tQ 
Collector to be guided every auch claim and 

by the provisions of ' the determine the amount 
Land Acquisition Act, of compensation,. if 
1870~ a:ny~ whiclI should in 
his opinioD 00 given to- the. -claiman.t" and, 
sectIQn~ eleven, ,twelve,. fourteen, fifLeen" 
eighteen to t~enty-threce(inC'llJ..Sive}f twellty~ 
six to forty (inclusiv~)t fifty-oncf and fifty. 
eight of the ~J,l.d Acquisition Act, 1,870r, 

~hall apply to sueh enquiries; 
Provjded that instead of the last cIaus~ 

(>f the s~id section. twenty-si~ .the following 
shall be read : U The 'prov~sionSl of this s~c
tiD-n and of sectiQns thirty-op.e and forty 
(}{ the BomballrrigatiQn .Apt~ ).87.9, ah~ 
'be read to eTery as~e8sor in ~ language 
which he understands before ;he gives hi~ 
opinion as to the amouut qi' eOInpensatio:q 
to be awarded.'" . 

40.. .In determining. the amount of com-
Dimlinutian in mavket- pensation undel" t],e 

nIne to lie eODBidered lastF,ecedingsectiont 
in tizing t~e amoWlt of rega.rd shan be had 
flO1DpensatlOl1. . to the diminution in 
the market-value, at'the time of a.warding 
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oompensation, of tlie property in r.espect of 
wh~ch compensation is claimed ; 

and where such market-value is not 
ascertainable, the ~mount shalJ be reckoned 
at twelve times th-e amount of the diminu
tion of the annual net profits of such pro
perty, caused by the ~xercise of the powers 
conferred by this Act. 

o 41. All sums of money payable for 
Compensa.tion when 'Compensation award

due. ad under section 
thirty-nine, shall become due three months 
after the claim for such compensation was 
made; 

and simple interest at the rate of six 

Interest;. 
per centum per an
num shall be allowed 

on any such sum remaining unpaid after 
the said three months, except when tbe 
Jl.on-payment of such sum is ~a'lsed by the 
neglect or refusal of the claimant to apply 
for or receive the same. 

-Abatements of Land Revenue and Rent. 
42. If compensation is awarded" under 

section thirty-nine on 
Abateme~tofrev~ue account of a stoppage 

demand on mterrnptlon ... 
of water-supp},y. or dUD.1nutlon of sup-

.' ply of water to any 
land paying revenue to Government, and 
the, amount ot the revenue payabJe on ac
count of such land has been fixed with re
ference to the water-advantages appertain
ing thereto, the holder of the said land 
shall be entitled to an abatement of the 
amount of revenue payable to such extent 
as shall be determined by the Collector. 

43. Every inferior holder of any land 
.' .. in respect of which 

Abatementof in!el1or such . compensation 
holder's rent on lnter- •. 
~ptionofwater-snpply. ~as been. paId ahall, 

if he receIves no part 
of the said compensation, be entitled to 
an abatement of the rent previously pay
able by him to the superior holder thereof 
in proportion to the reduced value of the 
-holding; 

but if a water .. supply which increases 
: Enban()t\ment of in. the value of the hold. 
lerior ,holder's rent on ing is afterwards re. 
restoration. of water- stored to the said land 
supply. _ otherwise than at the 
cost of the inferior holder, the superior 
holder shall be entitled to enhance the rent 
in proportion to such increased value: pro
vided that the enhanced rent shall not in any 
caRe exceed the rent payable by the inferior 
holder before the abatement, unless the 
superior holder shall, independently of the 
p.rovisions of this sect~on, be entitled so to 
enhance the previous rent. 

PART VI. 
0, WATER RATES. 

Supply Rate._ 
44. Such rates shall beJeviabJe ror canal

water supplied for 
ca!i~&~~~o8b!pl~te~~ purposes of lnigation, 
tnined by Government. or for any other pur

pose, as shall from 
time to time be determined by the Gover
nor in Council. 

. If, owing to the construction of l. ~ 
canal or to the·' 

Provision lor cases in 
which existing water provement or ext,ed. 
supply ill improved. sion of an existing 

canal, the amount or 
duration of any water-supply, in respect of 
which either no revenue, or a fixed amount 
of revenue has hitherto been paid to Gov .. 
ernmeni, is increased, rat.es shall be leviable 
under this section in respect of the increas
ed water-supply only. 

The said rates shall be payable by the 
person on whose applica.tion the supply 
was granted, or by any person who uses 
the water 80 supplied. 

Occasional Rates. 
45. If'water supplilh through a water-

• Liability wben per. course b~ used in an 
BOD using wa.ter ao. unauthorJzed manner, 
autborized1y Cl&nnot be and if the person by 
identified. whose act or neglect 
such use has occurred cannot be identified, 
the person or all the persons on whose land 
such water has flowed, if such land baa 
derived benefit therefrom, 

or if no land bas derived benefit there
from, the person or all the persona char~e. 
able in respect of the water 8upphed 
through such water-course, 

shall be lia.ble, or jointly liable" as the 
cas~ m~y be, for the charges which shall be 
made for such use under the rules prescribed 
by the Governor in Council under section 
seventy. 

46. If water supplied through a ,vater· 
. . course be Buffered to 

LUlbiht1 when water run to waste and if. 
J'UD8 to waste. • ' . ' 

after enqulry, the ~r-
son th~ough whose act or negloot such wa~r 
was suffered to run to waste cannot be dis
covered. 

the person or all the persoDs.chargeable 
in respect of the wa~r supplied through 
such water-course shall be liable or jointly 
liable, as the case may be, (or the charges 
which shall be made, in respeclrofthe water 
so~ wasted, under the rules prescribed by 'he 
qovemor in Council qnder section seventy_ 
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All questions arising under this and the 
last preceding section shall, subject to the 
provisions of section sixty-seven, be decjded 
by a canal officer duly empowered in this 
behalf. 

47. All charges for the unauthorized use 
or for waste of water 

. Cha~~es recovera~le may be recovered, as ' 
In additIon to penaltles. t t ' dd' wa er-ra es, In a 1-

tion to any penalties incurred ~:m account of 
such use or waste. 

,JI I r Percolation and Leakage Rates. 
:tlW 48. If it shall appear to a canal officer 

. duly empowered to 
Land deriv~g be~efi,t enforce the provisions 

from percolation lIable f the t' th t 
to water-rate. 0 IS sec lOn, a 

any cultivated land 
'within two hundred yards of any minal
receives, by percolation or leakage from such 
'canal,an advantage equivalent to that which 
would be given by a direct supply of canal
water for irrigation, 

or that any cq.ltivated land, wherever 
situate, derives by a surface-flow, or by 
means of a well sunk within two hundred 
yards of any canal after the admission of 
water into such canal, a supply of water 
which has percolated or leaked from such 
canal~ 

he mlliy charge on such l~nd a water .. rate 
not exceeding that which would ordinarily 
have been charged for a sitnilar direct sup
ply to land similarly cultivated. 

For the purposEls of this Act, land 
cbarged under this section shall De deemed 
to be land irrigated from a canal. 

Protection Ra,ie. 

49. If at the close of any financial 
year it shall appear 

. ~evy of rate on l~n~ to the Governor in 
lrrlgable, but not un- C il th t th s 
gated. oune a e gros 

revenue from water 
supplied from any canal, or from the com
pleted portion of any canal1 during th~ said 
year has not amounted to five per centum 
of the total papital expended in the con
struction of such canal, or of the completed 
portion thereof, he may direct the levy in 

,"the year then next ensuing of a rate not 
I/exceeding eight annas per acre on aU cuI

.~ tivated land which is under command 
of such c~na], but is not irrigated: Pro
vided-

(1 )-that the rate U> be- so levied in re-

P · . spect of any such land 
rOV1SOe.'1. • 

shall not In any case 
exceed .one-fourth .of the full dry-crop rate 
.at which aucb land is at the time being as .. 
sessed for the purposes of the 13tnd-re~enue ; 

Iv • ....,...44 c 

(2)-that when the area of the land 
under 'command .of the canal exceeds the 
area for which water is available therefrom 
for the irrigation during the monsoon 
m.onths of such dry-crops as are .ordinarily 
grown in the tract .of country through 
which such canal passes, the maximum 
rate leviable under the foregoing proviso 
shall be rp.duced in the proporti.on which 
the area for which wator is so available 
bears to the area under command. 

For the purposes of this section the 
.amount .of the t.otal capital expended on 
the construction of a canal, .or of any com
pleted portion of a canal, shall be ascer
tained and determined in such manner as 
Government shall direct. 'fhe pr.oPortion 
in which the maximum rate shall be re
duced in respect of the lands under com
mand of any ~anal to whioh the second 
proviso .of this section is, applicable, shall 
ulso be determined under the .orders of 
Government. 

Conditions on which 
-the said rate shall be 
leviable. 

50. The said rate 
shall not be leviable 
in respect of any 
land-

(a) which has not been irrigable from 
such canal for a period exceeding 
three years; 

(b) if during the year f.or which such 
rate might otherwise be levied, water 
sufficient for the irrigation .of such 
land has not been supplied when 4uly 
applied for by the holder ,thereof; 

(c) unless the net annual value of th~ 
produce of _such land, or the produc
tive powers ~hereo£ will be increased 
by the irrigation thereof by canal
water, after deducting all necessary 
,expenses incurred in cultivating the 
same, conveying the water thereto, 
and paying all Government charges in 
re'spect of streh irrigation; 

(d) unless a canal oflicer duly em
powered in this behalf shall have offer .. 
ed to permit .the person who would 
.otherwise be liable t.o pay the said 
rate, to construct the water-course 
necessary for conveying the. water to 
the said land under secti.on sixteen, 
Dr, if the said .person shall so prefer, 
to apply the provisions -of sections 
eighteen, nineteen, and twenty, or of 
secti.ons twenty-two and twenty-three, 
as the case Dlay be, for the c.onstr~c
tion of a water-course, or for author .. 
izing such persQn to use or to hecome 
a joint owner of S.ome other water ... , 
course. 



and 'shall have tendered an advance of 
money sufficient to provide for the con
struction of the said water-course or tho 
acquisition of such authority or joint 
ownership, as the case may be ; such ad
vanc~ to be repayable in cortformity 
with the rules for recovering advances 
made under- the Land Improvement 
.Act, 1871. 

If any question shall arise whether the 

Questions 8S to ful. 
filment of said condi
tions to be determined 
-bi the CoHector, 

aforesaid conditions 
have been complied 
with it shall be de
termined by the 
Collector. 

5 L If there are both superior and in-
'0_ 'bil't f' ferior holders of any 
.u.esponSI I y or 1 d . t f 

rate on whom to rest. an. In res~ec 0 
whICh t,he saId rate 

is chargeable, the rate shall \be pasa ble by 
the superior 40lder, who shall be entitled 
to assistance in the recovery of the same 
from the infarior horder in accordance 
with the law at the time in force for 
assisting such superior holders in recover
ing land revenue demands from their in. 
ferior holders. 

Procedure JOlt-determining Liability to 
Protection !late., 

52.' Immediately on the issue of an 
.' order by the Gover. 

~onector ~o . ~ublIsh nor in Council for the 
notice of liabilIty of I 
irrigable lands. evy of a rate under 

section forty-nine, a 
general notice shall be' published by the 
Oollector of every district affected thereby, 
proclaiming the liability ot all lands under 
command of the canal to t,he rate prescrib
,ed in the"said order, unless such lands are 
irrigated, ,and setting forth the general 
bO'undaries within which the same will be 
leviable .. 

53. As' soon as 'practicabie a,fter the 
issue of a notice 

Canal officer to p~ d t'L 1 t .toed 
d b 't to th -un er ue as pre" • 

pa~ an su mt e, t" at 
Collector a sketch map, mg sec Ion a can 

officer duly emppwer
,ed in this behalf shall prepare and submit 
to the ColJector a sketch map showing 

t clearly t,he extep.t alld boundaries of the 
'area under command of the canal, Qr pf the 
completed portion of th~ .canal, il;l .his dis- . 
~riQ,t~ . , 

, 54. The Collector shall by the' aid . 
'CollectOr to prepare of such: sk~tch' map, 

'and p~blish list of per- 'prepaIi3 a list or the 
18Qll8ltahle tathen.te. land..:holders whom he . 
tlhall de~IIl to be liable to the' payment of . 
the said rate.· ' 

The said list shall De' publish~d in such 
manner as the Collector deems fit in every 
village concerned, together with an intima
tion that all objections toany entry therein 
must be made to the Collector; in wriLing. 
within one month from the publication 
thereof. . • 

55. All objections dnly made within the 
, ., said per-iod shall be 

HearIng of obJer.tlOns, heard and de.ermined 
by the Collector, or, if the Collector sball so 
direct, by the Assistant or Deputy Colleet4,\" 
in charge of the taluka concern~, and th~ 
decision of the Collector, or of the Assist.'\nt ~ 
or Deputy Collector, as the case may lw, 
shall be fiual. 

b6. A copy of the said list, as finally 
Copy of list to be corrected, shall be 

furnished to officer em- given to the Patel, or 
powered to collect the other officer empo wer. 
rate. ed under section fifty. 
seven to collect the said rate, and shall be 
his warrant to collect the rate from the 
persons named therein. 

-
Recovery of Water Rate. aft,d other 

Dues in A7Tears. 

57-. Every water-rate leviable under 
this Act shall be pay. 

Water.rate8w~enand able in such instal. 
to whom to be p&ld. ments and on .. Dch 
dates and to such officers as shall from time 
to time be determined under the ordera 
of the Governor in Council. 

Any ~uch rate, or instalment of the 
same, which is not 

Arrears to be recover- 'd h d h 
able as laud-revenue, pal on t e ay w en 

it becomes due, and 
any sum due to Government or to a ca.nal 
officer, whether on behalf of Government 
or of any other person, under Part III. of 
this Act which is not paid when demanded. 
shall be recoverable oocording to the law 
-and under the rnles for the time being in 
force for the recovery of arrears ~f land· 
revenue. 

Rent payable to the owner of a water. 
. eourse by a person 

Bent due to owuera authorized to' use 
of water-eottrse8 to be such water-cour«ej , 

.recoverable ... arrears shall be' '&vable iJ1,t, 
of land. revenue. h . IP II - d 

suc msta menta an 
~on such dates as the canal officer duly em· 
pow~red ~ ~t u~der sectio~ tw~ty.three 
sha!J direct, 'and tnay be. recovered, OD 

behalf of the owner accOrdlDg to the Jaw 
and rules aforesaid: Provided always that 
DO more shaJl at any time be pa1a.b~ to the 
-owner than is fWtUally recovered from' the 
'said person. ' 
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PART VII. 

O~ ,OBTAINING .LABOUlf. FOR CANALS ON' 
EMERGENCI}l:S. 

-58. 'Vhenever it appears to a Canal 
Procedlll'e forobtai'u.- Officer duly empo~e~

ing labour for works ed to act under tlns 
or repai~ urgently re- section, that unless 
quired. some work or repair 
is immedia.tely exe~uted, such serious 
damage will happen to any canal as to 
rw~e sudden and extensive public inj~ry, 

tJ/1 or, 'that, unless some clearance of a canal 
or other work which is necessary in order 
to maintain the established course of' irrig~
tion is immediately executed, serious pub
lic loss will occur, 

and that the, labourers necessary for 
the proper execution of such repair, clear
ance, or work cannot be obtained in the 
ordinary manner within the time that can 
be al10wed for the execution of the same 
so as to' prevent such injuI1 or loss, 

the said officer may, by order under his 
hand, direct that the provisions of this section 
shall be put into operation for the execu
tion of such repair, clearance, or work; and 
thereupon every able-bodied person who 
resides or holds land in the vicinity of the 
locality where such repairJ cleara.nce, or 
work has to be executed, and whoile name 
appears in the list hereinafter mentioned, 
t:;ha11, if required to do so by such officer or 
by any person authorized by him in this 
behalf. be bound to assist in the execution of 
such repair, clearance, or work by la~ouring 
thereat as such officer or any person au
thorized by him-m this behalf may direct. 

All persons so labouring shall be entitled 
to paYlllent at rates whi~h shall not be less 
than the highest rates for the time being 
paid in the neighbourhood for similar labou~. 

59. Subject to such rules as may from 
L ' t fIb time- to time be pre-

IS 0 a ourers, 'b d d . scrl e un er sectlOn 
seventy in this behalf, the Collector shall 
prepare a. list of the persons liable to be 
l'~quired to assist as aforesaid, and may 

j froIU time to time add to or alter' such 
\~ list or any part thereof. , ' 

60. All orders made under section 
fifty-eight sp.aq be 

, Reports to ,be mad~ i~Dlediately teported 
-b1 Cana.l" Officer, ' -

J to the Collector for 
the inform.ation of the Commissioner of 
the division,. and )ikewise to the Chief 
,Engineer fo~ Irrjg~tJ.on for, ,the infofJl).8.tion, 
of Government. 

PART VIII. _ , 
OF PENALTIES.-

61. Whoever vo
For da.maging ca.na.l, luntarily and 'Without 

&0. th ' proper au orlty, 
(I)-damages, alters, . enlarges, or ob

structs any canal j 
(2)-intel'feres with, or increases or 

diminishes the supply of water in, or the 
flow of water from, througb, over, or under 
any canal, or by any means raises or lowers
the level of the water ill any canal; 

(3)-corrupts or fouls the water of any 
canal so as to render it less fit ror the 
p"Urposes for which it is ordinarily used; 

(4) -destroys, defaces or moves any land 
or level mark or water~gauge fixed by the 
authority of a,public servant; 

(5)-destrqys, tampers with, or removes
any apparatus, or part of any apparatus, 
for controlling, regulating, or measuring the 
flow of water in any canal; 

(6)-passes, or causes animals or v~hi- • 
cles to pass in or across any of the works, 
banks, or channels of a canal ,contrary to 
rules made under section seventy, after he 
has been desired to desist therefrom; 

(7)-causes or knowingly and wilfully 
permits cattle to graze upon any canal or 
flood-embankment, or tethers, or causes, 
or knowingly and wilfully permits cattle to 
be tethered upon any such canal or em
bankment, or roots up any grass" or other 
vegetation growing on any such canal or 
emballkment, or removes, cuts, o.r in any 
way injures or causes to be removed, cut, 
or qtherwise injured any tree, bush, grass, 
or hedge intended for the protection of such 
<lanaI or embankment; 

(8)--neglects, without reasonable- cause, 
to assist or to continue to assist in the 
execution of any repair, clearance, or work, 
when lawfully bound so to do u~der section 
fifty-~ight ; 

(9)-;violates any rule made under ~ectiol1 
seventy, for breach wbereof_ the. Governpr,ill 
CounCIl shall, in such rules, direct that a. 
'penalty may be incurred; 

and .whoever-
(10)--being responsible for the mainten

ance of a \vater-course, or usiDg a water
-courses neglects to take proper precautions 
for the prevention of waste of the water 
thereof" or jllterferes with the authorized 
distribution of the water therefrom, or uses 
sllch wa.ter in an .unauthorized mann~r, or 
prevents .or interferes with the lawful us~ 
of s~ch.water-CQurse by any person aut40r .. 
izeq to use the -same or declared· to b.e,.a 
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joint owner thereot undet section twenty .. 
three; 

shall, when such act shall not amount to 
the 'offence of committing mischief within 
the meaning of the Indian Penal Code, on 
conviction before a Magistrate, be punished 
for each such offence with fine which may 
extend to fifty rupees, or with imprisonment 
of either description within the meaning 
of the said Code, for a term which may 
extend to one month, or with both. 

For endangering Rta.- 62 .. Whoever with .. 
bilityof 8 canal, &C. out proper authority, 

(1 )-pierces or cuts through, or at
tempts to pierce or cut through, or other
wise to damage, destroy, or endanger the 
stability of any canal; 

(2)-opens, shuts or obstructs, or 
attempts to open, shut or obstruct any 
sluice in any canal; -. 

(3)-makes any dam or obstruction for 
the purpose of diverting or opposing the 
current- of a river, or canal on the bank 
wh.ereof there is a flood-embankment, or 
refuses or neglects to remove any such dam 
or obstruction when lawfully required so 
to do; 

shall, when such act shall not amount to 
the offence of committing mischief within 
the meaning of the Indian Penal Code, on 
conviction before a Magistra~e of the First 
or Second Class, be punished for each such 
offence with fine which may extend to two 
hundred rupees, or with imprisonment of 
either description within the meaning of 
the said Code, for a term which may ex
tend to six: months, or with both. 

63, Whenever any person is convicted 
under either of the last 

Obstruction to be two preceding sections 
removed and damage ' .. , ' 
repaired. the convlCtmg MagIs~ 

trate may order that h() 
'shall remove the obstruction, or repair the 
damage in respect of which the conviction is 
held within a period to be ~ed in such , 
rorder. If such person neglects or refuses 
to obey such Qrder within the period so 
fixed, any Canal Officer duly empowered in 
this behalf may remove such obstruction, 
or repair such damage, and the cost of such 
removal or repair, as certified by the said 
officer, shall be leviable from such person 
by the Collector as an arrear of land. 
.r~venue. 

64. Any person in cnarge of, or em .. 
played upon any canal, 

Persop~ employed on may remove from the 
canal may t,ake offend-
ers into custody. lands or buildings be. 

longing thereto, or 
lllay take jl)t.Q clJstQd, without a warrant, 

and take forthwith before a Magistrate ot 
to tho nearest Police Station, to be dealt 
with according to la.w, a.ny person who 
within his view-

(l)-wilfullydamages, obstructs, or fouls 
any ca~al, or 

(2)-mthout proper -authority interferes 
with the supply or flow of water, in or from 
any canal. or in any river or stream, so as 
to endanger. damage, make dangerous or 
render less useful any canal. 

65. Nothing herein ,contained -Shall 

S ' f Erevent any person avmg 0 prosecu- , . 
tion under other laws. rom being prose· 

cuted under anl other 
law for any act or omission made punishable 
by this Act: provided that no person shall 
be punished twice in respect of one and 
the same act or omission. 

66. Whenel'er any person is fined for 

P t f fi 
an offence under this 

aymen 0 ne as A t th C rt h' h award to informant. • c, e ou W lC 
Imposes such fine, 

or which confirms in appeal or revision a 
sentence of such fine. or a sentence of which 
such fine forms part, may direct that the 
whole or any part of such fine may be paid 
by way of award to any person who gave 
information leading to the detection of such 
offence or to the conviction of the offender'. 

lfthe fine be awarded by a Court whose 
decision is subject to appea.l or revision, 
the amount awarded shall not be paid until 
the period prescribed for presentation of 
the appeal has elapsed, or, if an afpea1 
be presented, till after the decision 0 tho 
appeal. 

PART IX. 
MISCELLANEOUS. 

67. Every order passed by a canal 
~ officer under sections 

Appep,~ aga.lnst orders thirteen eighteen 
under thIS Act. '. ' twenty-five, thIrty, 
forty .. 6.ve, forty-six and forty-eight shall be 
appealable to the Collector, provided that 
the appeal be presented withlD thirty days 
of the date on which the order ap~aled 
against was communicated to the appellant. 

All orders and proceedings of a COllee •. , 
tor under this Act shall be subject to t~) 
Bupervision and control or the Commis
sioner of the division. 

68. .Any officer empowered under this 
Act to conduct any en

Power ~ s11Dlm~n quiry, may exercise all 
:::se~nmme WIt. iuch powers connected 

with the summoning 
and examining of witnesses and the prod!l~
tion of documents as are conferred on CIVIl 
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Courts by the Code of Civil Procedure j and 
every such enquiry shall be deemed 3. judi
cial proceeding. 

69. Service of any notice under this Act 
Service of notices. aha!l be made by d~li-

-vermg or tendenng 
3 copy thereof signed by the officer therein' 
mentioned. When~ver it may be practicable 
the service of the notice shall be made on 
the person therein named.' When such 
p¢rson cannot be found, the service may be 

,.made on any adult male member of his 
'family residing with_him; and if no such 
adult male member can be found, the 
notice may be served by fixing the copy on 
the outer door of the house in which the 
person therein named ordinarily dwells or 
carries on business j and if such person has 
no ordinary place of residence within the 
district, service of any notice may be made 
by sending copy of such notice by post in 
a registered cover addressed to such 
person at his usual place of residence. 

70. The Governor in Council may from 

P time to time make 
ower to make, a.lter, I . . 

and cancel rules. ru es not InCOnsIstent 
with this Act to regu-

late the foHowing matters :- . 

(a) the proceedings of any ofticer who, 
under any ~rovision of this Act, is 

required or empowered to take action 
in any matter j 

(b)" the cases in which, th~ officers to 
whom, and the conditions subject to 
which, orders and decisions given un
der any provision of this Act, and not 
expressly provided for as regards 
appeal, shall be appealable; 

(c) the person by whom, the time, 
place, or manner at or in which, any
thing for the doing of which pro-vision 
is made in this Act, shall be done; 

(d) the amount of any charge to be 
made under this Act, 

(e) and generally to carry out the 
provisions of this Act. 

The Governor in Council may, from 
time to time, alter or cancel any rules so 
made. 

Such rules, alterations, and cancelments 
Publication of Rules. shall be published in 

the Bombay Govern-
ment Gazette, and shall thereupon have the 
force of law. 

71. Nothing in this Act shall be deem-
. . . ed to apply to any 

Savmg 9f Mumclpal canal channel reser. 
water-works. . ' , 

VOIr, lake, or other 
collection of water vesting in any munici
pality. 

By order of Bis Excellency tke HonfYUrable tke Governor in OfYUncil, 

C. G. W. MACPHERSON, 
Poona, 30tk September 1879. Acting Under Secretary to Government. 

Iv.-44 d 
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ACT SPA SSE 0 B Y THE C 0 V ERN M E H T 0 FIN 0 ~ A. 
The following Act of the Governol' ... Genel'al of 

India in Council received the assent of His 
Excellency the Governor General on the 30th 
September 1879, and was promulgated for general 
information in the Gaeette of India on the 4th 
October 1879 :- l'>< -' 

- Act No. XVI. of 187.9.V :/ 
An .dct to restrict the tntnsport of Salt by Sea. 

~ WIlereas it is expedient to restrict th~ transport 
"': ''\ . p. bl of salt by sea lU manner 

Ieam e. hereinafter appearing; It 
is hereby enacted as follows :-

1. This Act may be called " TIle Transport of 

Short title. 
Salt Act, 1879": 

I t extends to the wel:!tern coast of British India 

T ,ocal extent. 
north of Cochin and to 
the sea within a dlstance 

of'a marine league from such coa.st; 

Commencement. and it shall come into 
force at once. 

2. When any salt is carried by sea in any 

P .. f . ,'essel other than a vessel 
enaltles or carrYlDg f h b d f h 

eait in certain vessels. 0 t e ur en 0 tree 
hundred tons and up-

wards, the owner and master of such vessel shall 
each be punished with fine which may extend to 
one thousand rupees, or with imprisonment for 
a term which may extend to six months, or 
with both. 

ExceptioDs. 3. Nothing in section 
two applies to-

(a) salt covered by a permit granted under 
section twenty-eight or section thirty-one of the 
Act of the Governor of Bombay in Council No. 
VII. of 1873, or by a raw'-na granted under 
Madras Regulation I. of 1895, section eleven, 
clause third; 

(b) salt covered by a pass granted by any offic ... er 
whom the Governor of Bombay in Council may 
appoint in this behalf; 

(c) such. amount of salt carried on board any 
vessel for consumption by ber crew or by the pas
sengers or auimals (if any) on board as the 
Governor of Bombay in Council may, from time 
to time, exempt from the operation of secti~n two. 

4. When any officer empowered by the Gover
Power of stoppage, nor of Bombay in Council 

search, and arrest. whether by name or office, 
t6 act under this Election bas reason to believe, 
from personal knowledge or from information 

, taken down in writing, that any salt is being 
carried. or has within the twenty-four hours next 
before the requirement first hereinafter mentioned 
been carried, in any velSsel so as to render the 
owner or master of such vessel liable to the penal
ties prescribed by Section two, he may require 
such vessel to be brought-to, and thereupon may-

{a) enter and search the same; 
(b) require the master of such vessel to produce 

any documents in his possession relating to sucb 
vessel or the cargo thereof; 

lv.--44 e 

(c) !Seize such vessel if the said officer has 
leason to believe it liable to confiscation under this 
Act, and cause it to be brought with its crew and 
cargo into any port in British India; and 

(d) where salt is found on board such vessel 
search and arrest without a warrant any perso~ 
on board the same who such officer has reason to 
believe is punishable under section two. 

5. Any master of a vessel refusing or neglecting 
. .. to bring-to or to produce 

!,enaltles for reslBtmg his papers when required 
officer. t d b ffi . 
under section four, 

o 0 so y an 0 cer actmg 

and any person obstructing any such officer in 
the performance of,his duty, 

may be arrested by such officer without a war
-rant, and shall be punished with fine w hicb. may 
extend to one thousand Rupees, or with imprison
ment for a term which may extend to six months, 
or with both. 

6. Every vessel in which salt is carried so as to 
render the owner or mas

Confiscation of vessel ter of such vessel liable to 
and cargo. hl"b d t e pena tIes prescfl e 
by section two, the cargo on board such vessel and 
all salt in respect of which an offence under this 
Act has been committed -shan be liable to con
fiscation. 

The confiscation of any vessel under tbis section 
shall include her tackle, apparel, and furniture. 

Confiscations under this section may be adjudg
ed by the Chief Customs Authority, or by such 
other officer as the Local Government may, from 
time to time, appoint in this behalf. 

Whenever any Customs-officer is satisfied that 
any article is liable to confiscation under this. sec
tion, he may seize such article, and shall at once 
report the seizure to his superior officer for the 
information of the Chief Customs Authority or 
such other officer as aforesaid, and such authority 
or officer may, if satisfied on such report, or after 
making such enquiry as it or he thinks fit, that the 
article so seized is liable to confiscation, either 
declare it to be confiscated or impose a fine in 
lieu thereof not exceeding the value of the article. 

7. For the purpose of the adjudication 6f pen-

J 'd' t' alties under section two 
una lC lon. t' fi or s~c IOn ve, every 

offence thereunder may be deemed to have been 
committed withiri the limits of ,the jurisdiction of 
the Magistrate of any place where the offender is 
found, or to which, if arrested under section four 
or section five, he may be brought. 

8. The Governor General in Council may, from 
, time to time, by notifica-

Pow.er to exempt from tion in the Gazette of 
operatIon of Act. India, exempt the car-

riage of salt within any 
local limits or in any class of vessels -from the 
operation of this Act, and, by like notification, 
agam Itubject such carriage to the operation of 
this Act. 

D. FITZPATRICK, 
. Seay. to the Go vt. of India, 

Legislative Department. 

JlOMBA.l': PBINTl!.D A.T THE GOVEhAllMENT CENTRA.L PB£SS. 
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[Published with the" B.011lbay Government Gazette" on the 23rd October 1879.] 

PART IV-

ACT SPA SSE D B Y THE C 0 V ERN MEN T 0 FIN D t A. 

The following Act of the Governor General of 
lndla in Council received the assent of His 
Excellency the Governor General on the 30th 
September 1879, and was promulgated fOf g~lDeral 
information in the Ga~ette of India on the 4th 
October 187~:-

Act No. XVI. of 187f). 
A n A ot to. re8trict the tl'anspO'l't of Salt b-y Sea. 

Whereas it is expedient to. restrict the transport 
• of salt by sea. in mannel! 

Pl·eamble. • hereinafter appearing; It 
j., hf'l'ehy enacted ali follows:-

S hOl:1i ti tIe, 
1. This Act may be 

called .. The Transport of 
Salt Act, 1879": 

It ex.tends to. the w;ebtern coast of British India 
north of Cochin and to 

Local extent. the sea within a d'jstance 
of a m.arine league from sWlh coast; 

Conunencement. alld it. shall come into 
force at once~ 

2, When any sa.lt is carried by sea in any 
. . vessel other than. a vessal 

I'~ualties . for carrYlDg of the burden of three 
salt IU, certam vessels. h ddt d un re ons as up-
wards, the owner and master of such 'lessel shall 
Ntch be punished with fins w.hich may extend to, 
DUe thousand ru-pees, or with imprisonrocnt. foc 
a term which may extend to. six months, or 
with. both. 

EXCtlptiolle. 3 Nothing in section 
two applies to-

(flJ) salt covered by a pel!lDit granted tIDde~ 
section twenty-eight or sectioQ. tbirty-one- of the 
Act oC the GovernQc of Bombay in CouD(.al No. 
VII. of H373, or by, a rawana granted under 
Ma.c:has Regulation L of 1895~ section eleven. 
·dause third; 

(b) salt covered· by a: pass granted by allY officer. 
whom the Governor of Bombay in Council may 
appoint in this behalf;. 

(c) such. amount of salt carried Oil- boall<i any 
veb.<;cl for c:onswnption by ber crew OJ by the pas~ 
&cugers Ot allimaJs (if any) on boa.rd as the 
Governor of Bombay in _Coutl.Cil may,.. from time 
tu time, exempt from the opera.tioo. of section tw:o. 

41. When any officer empowered by the Oover
rower of stuppage,_ nor of Bombay in Council 

search, lind arrest. whether by name or office, 

lv.-44f 

to act under this Rection has reason to beheve', 
from personal knowledge or from informabon 
taken down in writmg, that any salt is being 
~arried, or has within the twenty-four hours next 
before the requirement first hereinafter mentioned 
been carried, in any vessel so as to. reader the 

,owner or master of such vessellia.ble to the penal
ties prescribed by Section tWG, he may tequire 
such vessel to be brought-to, and.. thereupon may-

(a-) enter and sear-ch the same, 

(b) require the master of such vessel to produce 
any documents in his- possession relating to such 
vessel Ot the cargo thereof; 

(0) selze such vessel it: the said' officer has 
r.eason to believe it liable to.confisca.tion under this 
Act, and ca.use it to be brough.t with its crew and. 
cargo wto any port jn British India; and 

(d) where salt is found on board such vessel, 
search and arrest without a warrant any person 
on board the !:lame who such officer has reason to. 
believe is punishab)e un.der section. tw.o. -

5. Any master oE a Yessel refusing or neglecting 
. ., to bring-to or to produce 

~enaltles for reslstmg his papers when required: 
officer. to do soby an officer acting; 
under section four, 

and anY' person obstructing. any such. officer in. 
the performance of. his duty,. 

l'floay be arrested by such officer without a· war
rant, and shall be punished with fine which,may 
extend to one thousand Rupees, or with imprison
ment for a term which may extend to six months, 
or with both. 

6. E¥eI'Y vesset in wliicli salt- is carried so .as to
render the owner or mas-

Co~fi8Cation of. vessel ter of. such vessel liable to. 
and cargo. the penalties prescribed
by section two, tne cargo on board such vessel and 
all salt in respect of which an offence under this 
Act has been. committed shall be liable to con:
fiBcation. 

• The confiscation of any vessel under this section. 
shall include ber tackle, apparel, and furniture. 

Confiscations under this section. may be adjudg
ed bJI the Chief Customs Authority, or by such, 
other officer as the Local Government ma.y, from, 
t:ime to time) appoint in this behalf. 

Whenever any Ci.tstoms-officel' is satisfied tha.t
any article i!:i liable to confiscation under this Iilec-
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tion, he may seize such article. and shall at once 
report the seizure to his superior officer for the 
information of the Chief Customs Authority or 
such other officer as aforesaid, and such authority 
or officer may, if satisfied on such' report, or after. 
making sucb enquiry as it or he thinks fit, that 'the 
article so seized is liable to confiscation, -either 
declare it to be confiscated or impose a dine in 
lieu theteof not exceeding the valu,! of the anicle. 

7. For the purpose of the adjudicatjQn~rpen,... 
Jurlldiction, alties uD:der section two 

or sectIOn five, every 
offence thereunder may be deemed to have been 
committed within the ]imits of the jurisdiction. of 
the Magistrate of any plft,Ce where the otl'ender P 

.. , .. 
found, 1)1 to ;'hich, if arrested under aection ';u" 
or section five, he may be brought. 

8. The Governor General in Council may. froll' 
time to time, by DOtifica

Po" .• r to MeIDl' from tioD iD the (}autu 0/ 
operation of .&cL India, exempt the car-

riage of salt. within abY 
locallimita or in any class of vessela from the 
ope!'Ation C!f this Act. ~nd, by like notification, 
a.g&ln subJect luch carnage to the operation or 
this Act. 

D. FITZPATRICK, .. 
&ey. to eM Govt. 0/ India, 

ugulatiw Dtpa.rlm,nl. 
\... 
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THE 

THURSDAY, 30TH OCTOBER 1879 . 

• ~Sepal'ate l1C1gi11g is given to tit is P(~d, ,in Ol"del' that if. may bejile{l as a 8e1Ymltl~ compilalivll. 

P .r\.. R T I ,,"r . 

ACT SPA SSE 0 BY THE GO V ERN MEN T 0 F B 0 MBA Y. 
LEGISLATIVE DEPARTMENT. 

No. 355.-El'i'atu.-In line 2 of-clause (tt) of Section ]14 of "The Bombay Lana 
Hl'venue Code, 1879," as published in the GOIJel'Hment Gazettes of the 17th, 24th and :31st 

., Illy 1879, insert the word " the" between the words " in" and "estate." 

In line 7 of para. 3 of Section 136, j'ol' "inferior" rea,d "superior." 

In line 11 of Section 140, for "thereina~ter" 'l'e'ld "hereinafter." 

In line 8 of Section 1 GO insert the word "are" between the words "as" and 
/.. interest-eu." 

By order of Bis E,-ccellenc!J t1~e I-lonourable the Govemoi' in Cuuncil, 

C. G. W. MACPHERSO.N, 
Acting Under Secretary to Government .. 

l'tlOlICl, 231'd Odobel' 1879. 

Iv.-45 
BOMBAY : PRl~'fED AT THE GOVElINMENT CEXTRAL PREllI'!. 



,-:tC_ ~~\J~ 
[Published 1.(Jt~1Jombay Goven'l,ment Gazette" 0111 tlte 6llt, Novem,bI!1' 1879.] 

PART :r:v: 

ACT SPA SSE 0 BY THE G 0 V ERN MEN TOr B 0 MBA Y • 
• 

LEGISLA'fIVE DEPARTMENT. 

No. 355.-EI"i'at{I,.-In line 2 of clause (a) of Section 114 of "The Bombay Land 
Revenue Oode, 1879," as published in the Gove)'mnent Gazettes of the 17th, 24th and 31st 
July 1879, insert the'word " the" between the words" in " and "estate." 

In line 7 of para. 3 of Section 136,/0), "inferior" t'ead "superior." 
In line 11 of Section 140, Jo)' "thereina.fter" i'eacl "hereinafter." 

In line 8 of Section 160 insert the word Hare" between the words .. as " and 
" interested." 

By order oj His E."ftellent'y tlte HOnOnN(;ble the Govenwl' ilb Oouncil, 

C. G. W. MACPHERSO:N, 
Acting Under Secretary to Government. 

Paona" 23,.d Octobe1' 1879. 

Iv.--45 a 
'BOMBAY; I'RINT1':D AT THE llOVERNIIU£NT l'ENTRAL PRE'I, 
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THE 

~nm hall «5nnrrnmruf C!Ba~rttt 

THURSDAY, 6TH NOVEMBER 1879. 

e-Separate paging is given to thia Part, in order that if. ,.nay be filed as a separate compilation. 

PART IV· 

ACT SPA SSE 0 B Y THE COY ERN MEN T 0 FIN 0 I A. 
The following Act of the Governor General ~f 

India in Council received the assent of HIS 
Excellency the Governor General on the 29th 
October 1879, and was promulgated for general 
informa.tion in the G(Uett~ of India on the 1st Nov
ember 1879:- ./ 

Act No. XVII of 1879., b/ 
THE DEKKHAN AGRICU~UR

ISTS RELIEF ACT, 1879. 

PUAlIBLE. 

1 SECTIONS. 

1. Short title. 

. ---
CONTENTS. 

. 
CHAPTER I. 
PBELntlRABT. 

Commencement. 
Local extent. 

~. ·Interpretation-cla.use. 

CHAPTER n. 
01' THE BEARING OF CERTAIN SUITS BY SUBORDINATE 

JUDGES. 

3. Application of this chapter .. ' 

4. Certain suits to be mstitutad in Courts of 
first class Suoordinate Judges. 

Iv.-46 

SECTIONS. 

5. Subordinate Judges not to act as Judges of 
Small CallSe Courts. . 

6. Jurisdiction of Subordinate Judge a.nd Small 
Cause Court. 

7. Summons to be for final disposal of suit. 
Court to examine defendant as witness. 

8. Written statements. 
9. Record of evidence. 

10. No appeal to lie . 

CHAPTER III. 

0 .. SUITS AND OTHER PROOEEDINGS TO WRIOD: AGRI
CULTURISTS AU PARTIES. 

11. Agriculturists to be sued where they reside • 

12. History of transactions with agriculturist 
debtors to be investigated. 

13. Mode of taking acCOU1l.t. 

14. Interest to be allowed. 
15. Reference to arbitration in certain cases. 
16. Agriculturist debtors may sue for accounts. 

Amount of debts in Buch cases to be deter
mined according to foregoing provisions. 

17. Decree under section 16 may provide for pay_ 
ment by instalments. 

Execution of decrees under this section. 
18. Payment into court in cases under section 16. 
19. Power to discharge judgment-debtor. 

Powe.. to direct illititution of insolvency 
proceedings. 



SECTIONS. 

20. Power to fix instalments in execution. 
21. Arrest and imprisonment in execution of 

decree for money abolished. 
22. Immoveable property exempted from attach. 

ment and sale unless specifically pledged. 

23. Chapter not to apply to Village-Yunsifa 
Courts. 

CHAPTER IV. 

OJ' bSOLVENCY. 

24.. Subordinate Judges to have jurisdiction in 
agriculturists' cases. 

25. Agriculturist may apply for adjudication in 
cases not provided for by Code. 

26. Modifiea.tion of section 351 of the Code. 
27. Receiver. 
28. Proof of debts. 
29. Immoveable property not to vest in receiver, 

but may be managed for I benefit of credi
tors. 

30. Secured debts. 
31. Insolvent incompetent to sell, &c., property 

dealt with under sections 29 and 30. 
32. Scheduled debts discharged. 
33. Appeals barred. 

CHAPTERV. 

0 .. VILLAGE-MUNSIFS. 

34. Appointment of Village-Munsifs. 
35. Suits triable by them. 

Jurisdiction of other Courts excluded. 
Proviso. 

36. District Judge's power of revision. 
37. Power of Local Government to make rules. 

CHAPTER VI. 

OJ' CONCILIATION. 

38. Appointment of Conciliators. •• 

39. Matters which may be brought before Con
ciliator. 

4:0. Procedure thereupon. 

Day for attendance may from time to time be 
postponed. 

41. When all parties appear, Conciliator to 
endeavour to reconcile them. 

42. Conciliator to hear statements of wit
nesses, &C. 

43. Any agreement arrived at to be reduced to 
writing. 

44. Procedure when agreement finally disposes 
of case. 

%. Procedure where agreement is for reference 
to arbitration. 
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SICTIONS. 

'6. Certificate to be giYeD to applicant if con-' 
ciliatiOJi fails. 

47. Suit. or application for execution not to be 
entertained by Ciril Court unleu IUch 

certificate is ploduced. 
48. Allowance to be made in period of limitation. 
49. Local Government to make rulea. 

CHAPTER VII. 

SUJ'EBDTllIDllITU UD Rll'lS101l. 

50. District Judge to inspect. &C. 
51. District .ludge ma,. withdraw cue from 

Subo~te .ludge, 
or sit with Subordinate .ludge .. a Bench 

for trial of an,. case. 

52. Appointment of .Aasistan~ or Subordinate 
Judge to aid District Judge. 

53. Of revision. 
M. Special.ludge. 

CHAPTER VIII. 

nEOIsrunOlr JlY VlLUGI-RIOl8TUll8. 

5S. Appointment of Village-Regiatrarl. 

56. Instrument. executed b,. agricultwt nol 
to be deemed valid un1cu eucuted be. 
fore a Village-Registrar. 

S7. Such ins~nta to be written by or under 
the 81lperintendence of a Village-Begiatn.r 
and executed in h.ia presence. 

Attestati~. of IUch instruments. 

58. Registration of instruments bJ Village
Registrars. 

59. Consideration to be full,. stated in eTer'1 
instrument executed before a Village
Registrar. 
Previous instrament.a to be produced. 

60. . Registration under this Act to be deemed 
equivalent to registration under the Indian 
Registration Act, 1877. 

61. Village-Registrars to be I1lbordinate to the 
Inspector-General of Registration. 

62. Exemption of instruments to which Ga.
ernIIl8nt or any officer of Government is a 
party. 

63. Power of Local Government to make rulet. -. 

CHAPTER IX. 

0 .. RECEIPrS AID STUUlElIT8 01' AccoDT. 

64.. Agricnlturists entitled to writteu receipt.: 

65. To annual statements of accounl : 

66. To have account made up froUl time 
to time in a pay-book. 

67. Penalty for contravention of eectiOllJ 64 
to 66. 



CHAPTER X. 

LEGAL PRACTITIONERS. 

SECTIONS. 

68. Pleaders, &0., excluded in certain cases. 
69 .• Power of Court to appoint pleader for agri

culturist. 

CHAPTER XL 

MISCELLANEOUS. 

70. Mortgages, &c., to be valid only when 
written. 

n. All mortgages hitherto executed to be regis
tered. 

72. Limitation. 
73. Decision as to. whether person is an agricul

turist final. 
74. Civil Procedure Code to apply in Subordin

ate Judges' Courts. 
75. Additional power to make rules. 
76. Rules to be published. 

An .Actfor the Relief of Indebted Agriculturists in 
certain part8 of the Dekklw,n. 

'V HEBEAS it is expedient to relieve the agricul
tural classes in certain parts 

Preamble. of the Dekkhan from in-
debtedness; It is hereby enacted as follows :-

CHAPTER 1. 

PBELIlUNABY. 

1. This A.ct may be cited as "The Dekkhan 
Agriculturists Relief Act, 

Short title. 1879 ": 

Commencement. 
and it shall come into 

force on the first day of 
November, 1879. 

Sections eleven, fifty-six, §ixty and sixty-two 
L al t t extend to the whole 'of 

oc ex en • British India. The rest 
,of this Act extends only to the districts of Puna, 
Satara, Sholapur and Ahmadnagar. 

2. In this A.ct, unless there is something re
Interpretation-clause. 

"money" : 

pugnant in the subject or 
context,-

(1) "money" includes 
agricnltural produce, im
plements and stock: 

(2) "agriculturist" means a person who earns 
" . ,,It • t" his livehhood wholly or 

agrlC.". UrlS • principally byagricultnre 
carried on within the limi~ of the said districts; 

_and everyagriculturi~t shall be deemed to "reside" 
where he so earns his livelihood. 
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CHAPTER 1I. 
OJ!' THE HEARING OJ!' CERTAIN SUITS BY SUBORDIN

ATE JUDGES. 

Application of thill 3. The provisions of this 
chapter. chapter shall apply to-

(a) suits for an acconnt instituted on or after 
the. £.r~t 11ay of November, 1879, by an agricul
tunst m the Court of a Subordinate Judge under 
the provisions hereinafter contained, .and 

(b) suits of the descriptions next hereinafter 
mentioned and instituted on or after the same 
date-

(1) when such suits are heard by Subordinate 
Judges of the first class and the subj~ct-matter 
thereof does not exceed in amount or value five 
hundred rupees, or 

(2) when such suits are heard by Subordinate 
Judges of the second class and the subject~ 
matter thereof does not exceed in amount or value 
one hundred rupees, or 

(3) when snch suits are heard by Subordin
ate Judges of the second class and the subject
matter thereof exceeds one hundred rupees, but 
does not exceed five hundred rupees, in amount 
or value, and the parties to the suits agree tha~ 
such provisions shall apply thereto. 

The descriptions of suits referred to in clause 
(b) are the following (namely) :-

(w) suits for the recovery of money alleged to 
be due to the plaintiff-

on account of money lent or advanced to, or 
paid for, the defendant, or 

as the price of goods sold, or 
on an account stated between the plaintiff and 

and defendant, or 

on a written or unwritten engagement for the 
payment of money not hereinbefore provided for; 

(a:) suits for the recovery of money due on con
tracts other than the above and suits for rent or 
for moveable property, or for the value of such 
property, or for damages; and 

(y) suits for' foreclosure or for the possession 
of mortgaged property, or for ~ale of such 
property, or foreclosure or sale, when the defend
ant, or anyone of the defendants not being 
merely a surety for the principal debtor, is an 
agriculturist; and 

(z) snits for the redemption of mortgaged pro
perty when the plaintiff, or, where there are 
several plaintiffs, anyone of the plaintiffs, is an 
agriculturist. . 

4. Where a Subordinate Judge of the first 
- class and a Subordinate 

.Certail?- suits to be in- Judge of the second class 
IItltuted In Courts of first ., • . 
class Subordinate Judges. have ordinary Jurlsdic-

tionin the same local area, 
every suit referred to in section three, clause (b), 
and instituted in such local area shall, if the 
amount or value of the subject-matter, of such 
suit exceeds one hundred rupees and does not 
exceed five hundred rupees, be instituted in the 
Court of the Subordinate Judge of the first class •• 



5. Notwithstanding anything contained in 
the Bombay Civil Courts 

Subordinate Judges Dot Act, 1869, section 28, no 
to act as Judges of Small Subordinate Judge shall 
Cause Conrt.. b' t d . tli th e mves e WI e 

153 

jurisdiction of a Judge of a Court of Small 
Causes' and any such jurisdiction heretofore 
conferr~d on any Subordinate Judge shall -be 
deemed, except as regards suits instituted before 
the said first day of November, 1879, to have 
been withdrawn. 

6. The Local Government may, from time to 
time, by notification in 

, Junsdiction of Bubor· the local Gazette, direct 
dlnate Judge and Small that any class of suits 
Cause Court, , . 

whIch a Subordmate 
Judge would be precluded from he~ring' by 
section 1~ of Act XI of 18G5 (to consoi'Ldate and 
amend the law relatinfl. to Oourts of Small Oauses 
beyond the local lim'l"ts of the ordinary original 
civiljurisdictian afthe High Oourts of Judicature) 
shall be heard and determined by him and not 
otherwise, and may, by a like notification, cancel 
any such direction. 

7. In every case in which it seems to the 
Court possible to dispose 

, Summons to be for final of a suit at thA first hear-
disposal of SUit. . th h 11 mg, e summons s a 
be for the final disposa.l of the suit. 

In every suit the Court shall examine the de
fendant as a witness un

Oourt to enmine defena· less for reasons to be 
ant as WItness. .' , d db 't' 't' recor e y I m wn mg, 
it deems it unnecessary so to do. 

8. In suits of the descriptions mentioned in 
section three, clauses (w) 

Written statements. and (al), no party shall 
be entitled without the permission of the Court 
to file a written statement. 

9. When the subject-matter of any suit does 

R d f 'd not exceed ten rupees 
ecor 0 eVl ence.. t l't In amoun or va ue, I 

shall not be necessary to take down the evidence 
or make a. memorandum thereof in manner pro
vided by the Code of Civil Procedure; but in cases 
where the 'evidence is Dot so taken down and no 
memorandum is so made, the ,substance of the 
evidence shall be stated in the judgment. 

10. No appeal shall lie from ant decree or 
N - 1 t Ii order passed .;n any suit 

o appea 0 e. to whick this chapter 
applies. 

CHAPTER III. 
01' SUITS AND OTHER PROCEEDINGS. TO WHICH 

AGRICULTURISTS ARE PARTIES. 

11. Every- suit of the description mentioned 
. in section three, clause 

Agnculturis~s to be sued (w) may if the defend-
where theYl'eslde. " < 

, ant, or,. when there are 
several defendants, one only_ of snch defendants, 
is an agriculturist, beinstitntedand tried in a Court 
within the Jocal limits of whose jurisdiction~ such 
de£endan~ resides a~d not els~wher&. 

Every such sait in which there are several de':' 
fendants who are agriculturists may be instituted 
and tried in .. Court withill the local limits of 
whose iurisdiction anyone of snch defendants 
r.esides. and not elsewhere. 

Nothing herein contained shall affect sectionS 
22 to 25 (both inclusive) of the Code of Civil 
Procedure. 

12. In any suit of the description, mentioned 
in section three, c.a1l8& 

History of tl'anaactiona (w) in which the defend
with !,gri~lturia' debtore ant or anyone of the 
fio be lDveehgated.. d f dant t be' e en I, no lng 
merely a sarety of the principal debtor, is an 
agriculturist, 

and in any suit of the descriptions mel1tioned ~ 
in section three, clause (y) or clause (.), 

the Court shall, if the amount of the creditor' 8 

claim is disputed, enquire into the history and 
merits of the CMe, from the commencement of the 
transaotions betw~en the parties and tbe perllOns 
(if &ony) through whom they claim out of which 
the suit has arisen, first, with a view to ascer
taining whether there is any defence to the suit 
on the ground of fraud, mistake, accident, un
due influence or otherwise, and secondly, with 
a ~ew to taking an account between such 
parties in manner hereinafter provided. 

When the amonnt of the claim i. admitted and 
the Court for re~ons to be recorded by it in 
writing believes that such admission it true and 
is made by the debtor with a full knowled~e of 
his legal rights as against the creditor, the Court 
shall not be bound so to enquire, but may do 10 
if it thinks fit. 

In other cases in which the amount of the claim 
is admitted the Court .haJI be bound to enquire 
as aforesaid. 

Section IX, clause first, of Bombay Regulation 
V of ] 827 is repealed so far..,. regard. any lait 
to which this section applies. 

Nothing herein contained shall affect the _right 
of the parties to require that any matter in dilIer
ence between them be referred to arLitration. 

13. When the Court enquires into the histo.,. 
• and merit. of a case Mode of taking account. 

nnder section twelve, it 
shall-

not~ithstanding any agreement between 
the parties or the persons (if any) through whom 
they ~laim as to allowing compound interest or 
setting off the profits of mqrtgaged property 
without an aCcOunt in lien of interest or otherwise 
determining the ,manner of taking the account, 

and notwithstanding any statement or settle
ment of account or any contract purporting to 
cl~se previous d~gs and create a newobliga
tion, 
. open the account between the parties from the 

commencement of the transactions and take that" 
accopnt according to the following roles (that it 
to say):-

(a) separate accouuts of prinCipal and intereet 
shall be taken: 

(b) in the account of principal there shall be 
debited to the debtor such money as may from 
time to time have been ..actually received by him 
or on his account from the creditor and the price 
of goods, if &DY, lold to him by the creditor AI 
part. of the tra.nsa.ctiona; 

~ < , 

(c) in the account of ,rincipal there &haIl DOt be 
debited ,t9 tbe debtor· any money "hich he ma, 
have agreed to pay in contravention of &eCboD 237.A 
of the Code of Civil Procedure : 



(d) in the account of principal there shall not 
be debited to the debtor any accUlllulated interest 
which has been converted into principal at any 
statement or settlement of account or by any con
tract made in the course of the transactions, unless 
the Court, for reasons to be recorded by it in 
writing, deemed. such debit to be reasonable : 

(e) in the account of interest there shall be 
debited to the debtor monthly simple interest on 
the balance of principal for the tim'e being out
standing at the rate allowed by the Court as 

thereinafter provided: 

\ (/) all money paid by or on account of the 
debtor to the creditor or on his account, and all 
profits, service or other advantages of every 
description, received by the creditpr in the course 
of the transa.ctions (estimated, if necessary, at 
such money value as the Court in its discretion, 
or with the aid of arbitrators appointed by it, 

-may determine) shall be credited first in the 
account of interest i and when any payment is 
more than sufficient to discharge the balance of 
interest due at the time it is made, the residue 
of such payment shall be credited to the debtor 
in the account of principal : 

(g) the' accounts of principal and interest shall 
be made np to the date of instituting the suit, 
and the aggregate of the balances (if any) appear
ing due on both such accounts against the debtor 
on that date shall be deemed to be the amount 
doe at that date except when the balance appear
ing due on the interest account exceeds that ap
pearing dne on the principal account, in which 
case double the latter balance shall be de.emed to 
be the amount then due. 

14. The interest to be awarded in taking &n 

Intereat to be allowed. 

thirteen shall be-

account according to the 
rules set forth in section 

(a) the rate, if any, agreed upon between the 
parties, or the persons (if any) through whom they 
claim, unless such rate is deemed by the Court to 
be unreasonable; or 

(b) if such rate is deemed by the Court un
rea.scnable, or if" no rate was agreed upon, or 
when any agreement between the parties, or the 
persons (if any) through whom they claim, to 
set-off profits withqut an account in. lieu of in
terest has been set aside by the Court, such rate 
as t,he Court deems reasonable. 

15, Instead of enquiring into the history and 
a..( b' men ts of a case under 
.... erence to ar ttra- t' t 1 'f 

Q', 1 in oertain cases. • sec lOn !'~ ve, or 1 upon 
" , so enqumng the Court 

is unable to satisfy itself as to the amount.whic4 
illlouid be allowed on aocqunt of principal or in
terest or both, the Court may, of its own motion, 
dil'ect that such amount be ascertained by arbi
tration. 

If the parties are willing to nominate arbitra
tors, the arbitrators shall be nominai;ed by them 
in such manner as may be. agreed upon between 
them: if the parties are unwilling to nominate 
arbitrators or cannot agree in respect of such 
nomination, the Court; shall appoint any three 
persons it thinks fit: 

Iv.-47 
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Provided that if all the parties ,reside in the 
same village, town or ,city, and, in the opinion of 
the Court, three fit persons can be found among 
the residents of such village, town or city, it shall 
appoint residents of such village, town or city. 

. The provisions of sections 508 to 522 (both 
inclusive) of the Code of Civil Procedure shall 
apply to every reference to arbitration under this 
section. 

16. Any agriculturist may sue for an account 
" of money lent or advanc-

AgnoulturlBtdebtors may ed to or paid for him by 
sue for accounts, d't d b him a cre I or or ue y 
to the creditor as the price of goods sold or on 
a written or unwritten engagement for the pay
ment of money and of money paid by him to the 
creditor, and for a decree declaring the amount, 
if any, still payable by him to the creditor. 

Wben any such suit is brought, the amount (if 
any) payable by the 

Amount of dflhtB,in such plaintiff shall be deter
case~ to be dete~med a~- mined under the same 
cordmg to foregoms proVl- I ld b l' 
sions. ru es as wou e app 1-

cable under this Act if 
the creditor ha.d him sued for recovery of the 
debt. 

17. A decree passed under section sixteen 
Decree under section 16 may, besides declaring 

may provide for payment the amount due, direct 
by instalments, that such amount shall be 
paid by instalments, with or without interest; 
and, when any such decree so directs, the plain-

tiff may pay the amount 
Execution of decrees of such decree, or the 

under this section, amount of each instal-
ment fixed by such decree, as it falls due, into 
oourt, in default whereof execution o~ the decree 
may be enforced by the ,defendant In t~e sa~e 
mannel' as if he had obtamed the decree In a SUIt 

to recover the debt. 

18. The plaintiff in any suit instituted under 
section sixteen may at 

Payment int? court in any stage of such sui~ 
cases underaeotlOn 16, d 't' t h , eposl ID; co~r . suc 
sum of money as he considers a satIsfaction In full 
of the defendant's claim against him. 

Notice of the deposit shall be given by the 
Court to the defendant, and the alJ2.ount of the 
deposit shall (unless the Court otherwise directs) 
be paid to the defendant on his application. 

No interest shall be allowed to the defendant 
on any sum so deposited from the date of ,the 
receipt of such notice, whether the sum depOSIted 
be in full of the claim or fall short thereof. 

19. When a decree has been passed, whether 
before or after this Act 

,Power to discharge comes into force, under 
Judgment-debtor. h' h 1 th w IC any sum ess an 
fifty rupees is recoverable from an agricultur~st, 
the Court may, eiilicr in the course of executIOn 
of such decree or otherwise, if it is satisfied 
that there is no oth(,r claim against him and ,that 
he is unable to pay the whole of Buch s~m, dll'e~t 
the pa.yment of such portion of the Ba~e, as ,It 
oonsiders him able to pay, and gl'ant hun a dIS
charge from the balance. 



When the sum. payable tpider the decree amounts 
to fifty rupees or upwards, 

~ower ~ direct in.ti. or when there are other 
tutlO~ of lDBolvency pro. d bts d b the debtor 
ceedmgs e ue Y 

, which together with su~h 
sum amount to fifty rupees or upwards, the Court 
may direct proceedings to be tll;ken with resp?ct 
to him as nearly as may be as if he had aJ?P,hed 
to be declared an insolvent under the provISIons 
hereinafter contained. 

20. The Court may at any time direct that 
the amount of any decree 

, Powel' ~o fix inataimentl passed whether before 
In executIon, ' • . or after thiS Act comes 
into force, against an agriculturist or the portion 
of the same which it directs under section nine
teen to be paid, shall be paid by instalments with 
or without interest. 

21. No agriculturist 
AlTelt and imprisonment shall be arrested or im

in execlltio~ of deoree for prisoned in execution of 
money abolIshed. d f 

a ecree or money. 

22. No agriculturist's immoteable property 
shall be attached or sold 
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Immoveable property ex· in execution of any de-
em:rted from attachment d I 
an sale unless specifically cree or or er un ess 
pledged. it has been specifically 

mortgaged for the repay
ment of the debt to which such decree or order 
relates, and the security still subsists. 

But the Court may, when passing 80 decree 
against an agriculturist or at any subsequent time, 
direct the Collector to talte possession, for any 
period not. exceeding seven years, of anI. such 
property of the judgment-debtor to the posses
sion of which he is entitled, and which, in the 
opinion of the Collector, is not required for- his 
support and the support of the members of his 
family dependent on him, and the Collector 
shall thereupon take possession of such property 
and deal with the same for- the benefit of the 
decree-holder in manner provided by section 
twenty-nine, 

The provisions of section thirty-one shall 
mutatis mutandis apply to any property so dealt 
with. 

23. No provision of this chapter shall apply 
to the proceedings in the 

,Chaptel' no~ ,to apply to Courts of Village. Mon-
Vlllage·MunBlf I Courts. if I h . 

. s s un ess ,suc proVI-
sion has been specially extended thereto under 
the pO,wer hereinafter conferred. 

CHAPTER IV. 
OJ!' INSOLVENCY. 

24. Every Subordinate Judge shall have the 

S b d
' J d powers conferred by 

U or mate u gel to t' 3 A A t 359 (b h 
have jurisdiction m agri. sec Ions 'HI 0 ot 
culturists' cases. inclusive) of the Code of, 

Civil Procedure, as modi. 
fied by the provisions next hereinafter contained, 
for. the purpose of dealing with applications 
under the Code of Civil Procedure or under this 
Act to have agriculturists residing within the 
local limits of his ordinary jurisdiction declared 
insolvent and proceedings taken nnder orders 
passed under tlie second clause of section nine
teen; and, except as provided in chapter VII of 

this A~t, DO such application: or proc~ing ,hall 
be dealt with by any other Court. ' 

25. Any agriculturist whose debts (if any) 
amount to fifty rupee. 

Agric~t~ri.~ m~1 appl1 or upwards may apIl1 
lor adjudIcatIon 18 C&llel to S bordi J 
DO' provided for by Code an, u nate u go 

. withm the looallimits. of 
whose ordinary jurisdiction he resides to be 
declared an insolvent, though he has not been 
arrested or imprisoned, and though DO order of 
attachment has issued against his property, tn 
execution of a decree. , ~ 

26. Notwithstanding anything contained in 
.. . section 351 of the Code 

Modification of lechon of Civil Procedure, the 
351 of the Code. Co h 11 d la 1lrt. ,e. ec re an 
agriculturist an insolvent if it is satisfied th&t he 
is in insolvent circum'Stances, and that the appli. 
cation to have him declared an insolvent h~ been 
properly made under section 344 of the sa.id 
Code or section twenty-five of this Act. 

27. No person other than the Nuir of the 

R 
. Court ,haJI be appointed 

acelyer. aa receiver, and no 
receiver shall be entitled to commission. 

28. In determining under,section 352 of the 
Proof of debta. said C~e the e.mount of 

any cla.lm of the nature 
referred to in section twelve of thia Act due by 
an insolvent agricultnrist, the Court .han proceocl 
in the manner prescribed by lection. twain to 
fifteen of this Act, both inclusi ye. 

29. No immoveable propertl of th. inaol,en' 
Ihall vost in the receiver; 

Immoveable property no' but the Court may direct 
to vest in receiver, but the Collector to take into 
may be managed for benefi'. • f 
of cre~htora, his EoaaeS810n, 01' any 

period not exceeding 
seven years from the date on which the receiver 
has been appointed, any immoveable property to 
the possession of which the insolvent i. entitled, 
and which, in the opinion of the Collector, ia not 
required for the support. of the insolvent and the 
members of his family dependent on him, and, 
subject to any rules the LoCal Government may 
from tirpe to time make in this behalf, to manage 
the same for the benefit of the creditors, bI 
letting it on lease or otherwise: 

Provided that if the insolvent 01' bis represeu
tative in interest at any time pays into court the 
ba.lance ot the scbeduled debts then UDpaid, he 
shall, subject to any rights created in favour of 
other persons by the Collector, be entitledt» 
recover possession of luch property. 

.A. Collector managing property under thi. sec
tion sha.ll during the management have all the 
powers which the owner migU 88 IUch have 
legally exercised, and aba.1l receive and recover all 
rents and profits of such properly, and for the 
purpose of recovering sucb rents and profits shall 
have, in addition to any powers possessed by an 
owner, all powers rossessed by a Collector for 
securing and recovenng the land-revenue due to 
Government except the J>Owera mentioned in the 
Bombay Land-Revenue Code .. 1879, section 150, 
clauses (b), (d) and (6). 



Nothing in this section shall authorize the Court 
~ direct the Collector to take into his possession 
any houses or other buildings belovging to and 
occupied by an agriculturist. 

30. . When any scheduled debt is secured by a 
mortgage of any portion 
of the insolvent's immov

a.ble property, the Court may direct the Collector, 
if he can obtain a premium equal to the amount 
of such debt by letting such property for a 
term not exceeding twenty years, to let such 

,-rproperty, and, if he cannot so obtain such pre
',mium, to sell such property under section 325 of 

the Code of Civil Procedure. 

Secured debts. 

, 
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Where property is let under this section, the 
premium shall be applied to the payment of the 

'debt, and the rent, if any, shall for & "eriod of 
seven years from the date of such letting be paid 
to the receiver and thereafter to the insolvent or 
his representative in interest. 

When properly is sold under this section,. 
the sale proceeds shall be applied, first, to the 
payment of the debt; and the balance, if any, 
~hall be paid to the receiver. 

31. So long as any management under sec
tion twenty-nine or let-

Insolvent incompetent to ting under section thirty 
8611, &C., property deaU ti' th' I t 
with under Iectiau 29 and coln nues, e IDSO ven 
30. and his representative in 

interest ahall be incom
petent to mortgage. charge, lease or alienate the 
property. managed or let or tmy part thereof. 

32. When the balance available for distribu
Scheduled debts di tion among the scheduled 

charged. II- creditors under section 
356 of the said Code has 

been distributed, the claims of such creditors 
~hall be deemed to have been discharged, except 
as regards the right to share in the profits of any 
property managed by the Collector under section 
twenty-nine or let by him under section thirty. 

33. No appeal shall lie from any order passed 
Appeals barred. under this cha~ter exc~pt 

orders passed m exerCIse 
of the power conferred by section 359 of the Code 
of Civil Procedure. 

CHAPTER V. 

01' VILLAGE-MUNSIFB. 
134. The Local Government may from time to 

I .' , time appoint any Patel 
ApJ!?lntment of Village- of a village or any other 

'Munsifs. '. ., at L person possesslDg 10C 

influence in 8. yillage to be a Village-MuDsif for 
such village or for such village and for any other 
villages,' the sites of which are situate in. the Bame 
district not more than two miles from the site 
of such village, and may cancel any such appoint
mont. 

35. Every Village-Munsif so appointed shall 
Suits triable b them. take cogniza~c~ of anita 

'1 of the descrIptIOn men-
tioned in section three, clause (w), when the sub .. 
ject-m~tter thereof does not exceed ten rupees 
m amount or value, and all the dofendants at the 
time of the oommenoement of the su~t. actually 

and voluntarily reside 'or carryon business or 
personally "Work' for gain Within the local area 
for which such Village-Munsif is appointed. 

Notwithstanding anything hereinbefore con
Jurisdiction of other tained, a suit cognizable 

Courts excluded. by a Village-MuIIsif shall 
not be heard by any other Court : 

Provided that the District Judge may, hom 
Proviso. time to time, transfer any 

suit instituted before a 
Village-Munsif to his own Court or any other 
Civil Court in the district fJr trial : 

Provided also that no Village-Munsif shall try 
any s1;l.it to or in which he is a party or is per
sonally interested, or .shall adjudicate upon any 
~g connected with or arising out of such 
suit. 

36. The District Judge may on a petition being 
Dist • t J d' . presented 'Within thirty 

drm:~: u gEls power days from the date of any 
decree or order of a Vjl

]age-Munsif.by any party deeming himself aggrie
ved by such decree or order, set aside such decree 
Clr order on the ground of corruption, gross 
partiality or misconduct of the Village-Munsif 
and pass such other decree ,or order as he thinks 
fit. 

Except as provided. in this Act and in section 
622 of the Code of Civil Procedure, every qecree 
a.nd order of a Village-Munsll shall be final. 

37. The Local Government may, from time to 
Power of Local Govern- time, by notification in the 

ment to make rules. official 'Gazette, make 
:r:hles consistent with this Act for !,egulating the 

• -procedure of Village-Munsifs and for conferring 
on them or any of them all or any of the powers for 

, the trial of suits or the execution of decrees 
exercised by a Civil Court under the Code of 
Civil Procedure or any other enactment for the 
time being in force. 

CHAPTER VI. 

OF CONCILIATION. 

38. The Local Government may from time 
. . to time appoint any per-

. Appomtment of ConCl- son other than an officer 
liators. f I' b C o po Ice to e a. on-
ciliator and may cancel any such appointment. 

Every Concpiator appointed under this sec!
tion shall appointed only for a term not exceed
ing three years, but may on the expiration of the 
period for which he has been appointed be a.gain 
appointed f01' a further term not exceeding three 
years. 

Every Conciliator so appointed shall e:Kercise 
his functions under this Act in respect of matters 
affecting agriculturists residing within such local 
area as the Local GQvernment may, from time 
to time, prescribe. 

39. When any dispute arises as to, or there is 
a prospect of litigation 

Matters whioh ~~'1 be regardlDg, any matter 
brought before ConoilIator, 'h' th . f WIt m e cogmzance 0 

'a Civil Court between two or more parties, one 
of whom is an agriculturist residing withill any 
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ocal area. for which a. Conciliator hal been ap
pointed, Of wh~n applicati?n for execution of, any 
decree in any suit to w~Ich any such agncul
turist is a party, and which was p~ssed befo~e 
the date on which this Act eomes mto force 18 

contemplated, any oltha parties may apply tOluch 
Conciliator to effect an amicable settlement 
between them. • 

40. If the application be made by one of t~e 
parties only, the ConCl-

Procedure thereupon. liatol" shall take down, or 
cause to be' taken down, in writing a con
cise statement of the applicant's case, and shall 
thereupon, by summons or by such other means 
as he deems fit, invite the person against wh~m 
such application is made to atte:ad before hIm 
at a time and place to be fixed for this purpose, 
and shall direct the applicant also to be present 
at such time and place. 

1£ the said person fails to a.ppear at the time 
nay for attendance may first ii.xed, th~ Conciliator 

from time to tune be POBt- may, if he thInks fit, from 
paned. time to time 'extend the 
period for his appearance. 

41. Whenever" all the parties are present, 
the Conciliatol' shall call 

~~n all partiell appear, upon each in tum to 
ConoilIator to eI\d~,a'f9Ur to explain his case regarding 
reconCIle them. h . . 

t e matter m questIOn, 
and shall use his best endeavours to induce them 
to agree to an amicable settlement or to submit 
such matter to arbitra.tion. 

42. The Conciliator shall hear but shU not 
Conciliator to hear record the statement of 

.ta.tementll of witnesses, any witness and shall 
&c. peruse a.ny book of 
account or other document produced by the 
parties, or so much thereof as may be necessary, 
and, if any party or witness COD5lents in writing 
to affirm any statement, upon o~th in any form 
not repugnant to justlCe or decency and not 
purporting to affect any third person, shall pro
vide lor such oath being duly taken in the pre
sence of all the parties. 

43. If on the day on which the / case i!'l first 
A _ " d heard by the Conciliator 
quy agreement amve b t da 

at to be redllCed to wntmg. or on ~y su seque~ 1 
to whlCh he may adJourn 

the hearing, the parties come to any agreement, 
either finally disposing of the matter 01' {or refer
ring it to . arbitration, such agreement shall be 
forthwith reduced to writing, and shall be read 
and explained 'to the parties, and shall be signed 
or otherwise authenticated by the Conciliator and 
the parties respectively. 

ExptwnaUO'I'I..-A Co;nciliator may be appointed 
arbitrator under this section. 

,44. When the agreement is one finally dis
Proced1\re whe~ agree- posing of the matter, the 

ment finally dlf'lloses of Conciliator shall forward 
Case. the same in original to 
the Court of the Subordinate Judge of lowest 
grade having jurisdiction in the place where the 
agriculturist who is a parly thereto resjde&; 

and shall at the same tima deliver, to each of 
the parties a written notice to show cause before 
such Judge, within one month (rom the date of 
such delivery, why such agreement ought not to 
be filed in such Court. 

The Court which receives the agreetneu' ,hall 
after the expiry of the said period of one month, 
unless cause \las been shown aa aforesaid, ordor 
such agreement to be filed j and it aha.ll then 
take effect as if it were a. decree of the &aid Court 
passed on the day on which it is ordered to be 
filed and from which no appeal!ies. 

45. When the agreement is one for\ 1'eferring 
Procedure where agree. the matter to arbitration, 

lIlent is for reference to the Conciliator shall 
arbitratiOD. forward it to the Court 
having jurisdiction in the matter, and sllch Cou~", 
shall cause it to be filed and proceed thereon il\ 
manner provided by sections 523 and 624 of the' 
Code of Civil Procedure. 

46. If the person against whom any 
C t'ft ~ t be' application i. made be

to :;ph!n. if ~oncU:tfu: fore .. Conciliator C&llDot 
falla, after reasonable aearch 

be found, or if he refuses 
Or neglects, after a reasonable period haa b('len 
allowed for his appearance, to appear before 
the Conciliator, or if he appear. but the 
endea.vour to induce the parties to agree to an 
amicable settlement or to submit the matter in 
question to arbitration fails, the Conciliator shall, 
on demand, giv~ to the applicant, or when there 
are several applic&llt/l to each applicant, .. certi
ficate under his hand to,th •• e1fect. 

47. No suit and no application for execution 
Suit or application tor of a decree pas8e~ befo~e 

execution, not to be enter. the date on whIch thlR 
tained 1>1 Civil Cour' Act comes into force to 
unle.. such cllrtificate i. which any agriculturist 
produced. 'd' , h' I resl IDg "It lD aoy ocal 
~rea for which a Conciliator ha, been aPr!intcd 
18 a party shall, b~ entertained by any CiVIl Court, 
unless the plamtlft produces such oertificate as 
aforesaid in reference thereto. 

48. In computing the period of limitation 

AllowanCfl to be made pr~tStChribedt' fo.r any 8~ch 
in period of lilnitation. 8Ul e Jme mtElrvenJDg 

between the application 
made by the plaintiff under section thirty -nine 
and the grant of the cel!tificate under eection 
forty-six shall be excluded. 

Local G t t 
49, The Local GOY .. 

overnmen 0 t f . 
make rules. 0" erDmen may rom tlm~ 

to tUne make rules-
(a) regulating the procedure before Concilia

tors in matters not provided foJ' by this Act j 
(b) fixing the charges to be made by Conci

liators for anything done by them under this 
chapter; and :. 

(e) determining what record and accounts 
shall be kept by Conciliators and what returni 
shall lie !ramed and furnished by them. 

CHAPTER VII. 

SVfJ;B,JIliTDDlCNCE AJil) REVuno •. 
50. The District Judge ~ha.ll rupect, 10 per. 
, . . ' vise and control the pro-

DUltnc1i Judge to m- ceedin~ under ch3pter 
BveCt, &.c. 0 -, 

II and chapter IV of thi~ 
Act, of all Subordinate Jud~e8 and the proceed
iD~ of all Village-Munsifs and Conciliators. 



~1. The District Judge may- -
(a) transfer to his own file, any suit or other 

DistrictJudge may with- matter pending before 
draw case from Subordinate the Court of any Sub.,. 
Judge. ordinate Judge under 
chapter II or chapter Iyof this Act, and .may 
dispose of the same as if he were So Subordinate 
Judge; or 
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(b) stay the prQceedings in any s~ch suit or 
. h S b rdin te matter, and SIt together 

or ait Wlt u 0 a • ch J d 
J qdge as a Bench for trial WIth su u ge as a 
~~ any case.. Beneh ~o dispose o~ ~u.eh 
~it or matter in accordance WIth the prOVISIons 
of this Act. 

If the members of any Bench sitting under 
this seetion differ in opinion, the opinion of the 
District Judge sha.ll prevail. 

. 52. The Local Government shall appoin~ an 
Appointment of Assist- .Assistant or ~ub(}rdinate 

ant or Subordinate Judge Judge to iD.spoof; and 
.to aid District Judge. supervise, subJee~ to the 
control of the District Judge, the proceedings of 
all Subordinate Judges, under c~apter II ~d 
chapter IV of this Act, and of allVI~la~M.unsifs 
and Conciliators in each of tM said dIstricts of 
Poona, Sa.tara, Sholapur and Ah~ednaga.r: 

Provided that if the local Government thinks 
fit the same A~sistant or Subordinate Judge 
m~y be so appointed for two or more such dis
tricts. 

Any Assistant or Subord~ate Judg? ~point
.ed under this section may In any district for 
which he is so appointed. if the ~st~ict .Judge so 
directs exercise the powers of the DIStrict Judge 
nnder 'section fifty-one of this Act, and transfer 
finy suit under section twenty -five oHhe . Code of 
Civil Procedure. 

53. The District Judge may, for the purpose 
, , of satisfying himself of 

Of reVlSlOn. the legality or prop:riety 
of any decree or order passed by Itt Subordinate 
Judge in any suit or other matter under chapter 
II or chapter IV of thi~ Act, an~ ,as to the re
gularity of the proceedmgs therem, call for and 
€xamme the record of such suit or matter, and 
pass such decree or order thereon as he thinks fit; 

and any Assistant Judge or Subordinate Judge 
appointed by the Local Governmentunder section 
fifty-two may similarly, in any district for which 
he is appointed, call for and examine the record 
of any such suit or matter, and. if he see cause 
therefor, may r~fer the same, with his re~ar~s 
thereon, to the District Judge and the DlStnct 
Judge may pass such decree or order on the 

I -¥se as he thinks fit .: 
t ,) 
,i. Provided. that no decree or _ order shall be-
reversed or altered for any error or defect, or 
otherwi.se1 unless a fa:ilur.e of justice appears to 
have taken place. 

54. The Local Government from time to time 
S '&I. J d may, and if the Govern-

peC1 a ga_ mem of India so direct, 
shall appoint an officer, as Special Judge, to 
discharge in the place of the District Judge all 
the functions of the District Judge under this 
Act, in respeet of the proceedings of all Subor-
dinate Judges, Village-Munsus and Conciliators,' 
and may cancel anI su.ch e.ppointment. 
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Such SpMial Judge shall not, without- the pre. 
vious sanction of the Government of India, dis
charge any public function, except those which he 
is empowered by this Act to discharge. 

If any conflict of authority arises between the 
Special Judge and the District Judge the High 
Court shall pass such order thereon consistent 
with this Act as ii thinks fit. 

No appeal shall lie from any decree or ordcr 
passed by the District Judge undel' this chapter, 
or by the Special Judge, ~r by an Assistant, or 
Subordinate Judge appomted under sectlOn 
fifty-two, or by a Bench, in .any suit or pro
ceeding under this Act. 

CHAPTER VIIL 

REGISTRA'NON BY VILLAGE-REGISTRARS. .. 
55. The Local Government may, from time 

totime,- . . 
(a) appoint snch persons as It thmks fit, 

whether public officers 
Appointment 4£ Village- or not to be Villa:Te-

Regtstrars. '0 
Registrars, for such local 

areas as it may from time to time pres_cribe ; 
(b) direct that the Village-Re~stra.r for a~y 

local area to discharge the functIons of a Vil
lage-Registrar for any other local areas concur
rently with the Village-Registrars ~f such other 
local areas; and 

(e) delegate to any person by name o,r in virt~e 
of his office the powers conferred on It, by th!!!" 
section; and. may cancel any such appoIntment, 
direction, or delegation. 

D6. No instrument which purports to create, 

d b modify, transfer, evi-
Instrument e:recute Y d - f . h 

agriculturist not to be eD:ce?r ~x mguls an 
deemed valid unless exe- obligatiOn for the pay
cuted before a Vll.lage-Re- ment of money or a 
gistrar. charge upon any pro
perty, or to be a. conveyance or lease, ~nd' 
which is executed after this Act comes mto 
force by an aQ'Ticulturist residing in any 
local area for whlch a Village-Registrar has 
been appointed, shall be admitted in evidenee 
for any purpose by any Ferson haying by law o~ 
consent of parties a-.;tthority to receive evidence, 
or shall be acted upon by any such person or by 
anypublic officer unless s11ch instrument i~ written 
by, or under the superintendence of, and IS attest
ed by a Village-Registrar: 

Provided' that nothing herein contained shall 
prevent the admission of auy instrument in 
evidence in any criminal proceeding. 

57. When any persons, one of whom is an 
agriculturist residing in 

Such instl'ltDlents to be any such local area, desire 
wntt~n by nr under t~e to exeeute any such 
luperlllt~ndence. of a ViI- instrument they shall 
lage-Regtlltrar and executed ' 
in his presence, present themselves be-

- fore the Village--Registrar 
appointed by the Local Government for the area. 
in which such agriculturist, or, when there are 
several such agricultllrists, anyone of.. such 
sgriculturists, rt'sides, and such RegIstrar, 
after satisfying himself in such manner as he 
deems ftt as to the identity of the parties and 



.' t. them the fee (if any) prescribed receiVing ,Ll'om , 1..~ b h If nd the 
'by the Local Government 1n tu.tS e ~ a 
stam (if any) which may be requITed by law, 
hallPwrite the instrument, or cause the same to 
~e wlitten under his superintend;nce~ and after 
reading the same aloud or caus~ng It to be ,so 
read in the hearing of the parties shall reqwre 
them to execute it in his presence, 

Every instrument so written a~d executed s~l1 
at the tlme of execution 
be attested by the Vit

,Attestation of luch lage-&gistrar. and alli!O, 
)nstruments, if any of the parties 
thereto is unable to read such instrument, by two 
respectable witnesses, 

58, Every Village-Registrar sh~ll keep a 
. registel' of mstruments 

Registration of lDl'Itru· f h' , 
menta by Village.RegIs, executed be ore 1m In 
tran. such form as shall, from 
time to time, be prescribed by the Inspector
General of Registration. 

As soon as all the parties to any instrument have 
executed it oofore a Village-Registrar, he shall 
make a copy of it or cause a c0P:y of it to be,m:=tde 
in his register, and shall, delIver the ongmal 
instrument to the party entItled to the custody 
of the same and a certified copy thereof to the 
other party, or to each of the other parties if 
there be more than one. 

Previous to delivery, the original instrument! 
and each such copy shall be endorsed under the 
Village-Registrar's signature with the ~te of 
registration, the name and Tesidence of the V Ill:=tge
Registrar and the volume and page of ~he reglsteY 
in which the instrument has been regIstered. 

59. In every instrument written by or under 
the superintendence of 

Consideration to be fully h "\:i"'ll R' t 
stated in every instrument t e f 1 age- egt-s rar, 
executed before a VIllage. the a.mount and nature 
Registrar, ' of the consideration, if 
any, shall be fully stated, 

The Village-Registrar sha.ll also endore!e trpon 
the instrument a note under his hand, recording 
whether or not the transfer of the consideration 
stated therein,. or of any part thereof, took place 
in his presence. 

If the instrument modifies,. or wholly 'or partly 
_ , , supersedes, a previous in
PrevIous lnstl'1lments to strument, such previous 

be produced. , h n be Instrument s a pro-
duced before the Village-Registrar and shall be 
fully described in the instrument to be executed, 
and shan be marked by the Village-Registrar 
under his hand for identificationr 

60. Every instrmnent executed and regi~red 
R 'tr t' d thi -in accordance with the egIs a Ion un er sf' • , hall 

Act to be deemed equivalent oregolDgproVlslons s 
to registration under the be deemed to have been 
Indian Registration Aot, duly registered nnder the 
1877. provisions of the Indian 
Registration Act, 1877 ; and no instrument which 
ought to haV'e been executed before a Village
Registrar but has been otherwise executed shall 
be registered by any officer acting under thesaid 
Act, or in any public office" or shall he authenti
cated by any public officer. 

61. The Inspector.Oenera.l of Registrat ion 
shall exercise, by himself 

Vill8~e-RegiBtrat8 W be and his subordinates, a 
8ubordmate to th~ IDlIp,ect- general s;verintendence 
or·General of RegIBtra~n. _ 11 'lla R . over au 1 ge- egl'" 
trars, and may, from time to time, with the pre· 
vions sanction of the Local Government, make 
rules consistent with this Act for regulating 
their proceedings and for providing for the 
custody of their records. 

62. Nothing in thi. Ac~ shan 'be deemed tl) 
require any instrume.~ 

Exemption ofblatrument. to which the Governmeqt 
to which Government or or any officer of Govern-
any officeI' of GOTernment t' h' a!'-!_1 
ill a party. men 10 lS OWt:lW capa-

city is a party to be 
executed before a Village-Registrar. 

63. The Local Government may, from time to 
time, make lules regulat

Power of Local OoTernw ing the anpointment 
meat to make rule&. , ~F, 1 d' suspenSIOn, rusmUls& an 
remuneration of Village-Registrars, and prescrib
ing the fees to be levied by them. 

CHAPTER IX. 
OJ' RECEIPTS AND SUTEKENTII OJ' ACCOtTNT. . 

64. The person to whom any agriculturist 
,. makes any payment of 

,Agncult~nsts to ~e en- money in liquidation of Do 
titled to written receIpt. : debt shall, at the time of 
such payment, tender to luch agriculturist, 
whether he demand the same or not, a written 
receipt for the amount of such payment. 

If such payment is made under any instfllment 
executed before a. Village-Registrar, the receip' 
shaU, if the agriculturist so require, be endorsoo 
on the copy of the instrument furnished to him 
nnder section fifty-eightr 

65. Any agt-iculturist by whom any money is 
dae Rnder any instrn

To annul statement. of ment shall, on such date 
account : " h h L 

III ea.c year as t e ocal 
Government, having regard to local custom, may, 
from time to time, by notification in the official 
Gazette, fix, be entitled to receive, on demand~ 
£tom the person claiming under 8u<:h instrnmentr 

". statement up to that date of his account ander 
such instrnmentr 

66. - Any agriculturist in whose name an ac
count. i. kept by any 

To ~e account ~ade . trader or money-lender 
IIp from time to tlJlle Ill,. hall b t't) d t paas-book.. Been 1 e 0 

. receive from snch trader 
or money-lender, on demand, a pass-book, and Qr 
require, from time to time, that bis account up tc\ 
date be written therein and authenticated by the 
signature or mark of the said trader or money. 
lender. 

An entry so made in any such pas.:book of any . 
payment made to the trader or money-lender shall 
be deemed to be equivalent, for the purposes of 
section sixty-fpDr, to the grant of a receipt for the 
amount so entered. 

No person whose account has been written in a 
pais-book as required by this section shaH be 
entitled also to demand aD account under section· 
sixty-five •. 



~7. Any, person who, in contravention of 

P
.1 f section sixty-four, sixty-

elllUty or contravene fi . t' f 
tion of sections 64 to 66. v~ or SIX y-slX, re uses 

, ' or neglects td tender a 
l'eceipt 01' a statement of aCdount or ~ pasS'-bdok, 
or to write, or cause to be written, any account or 
any part of an account in a pass-book, or to attest 
the same when so written, shall be punished for 
each such offence with fine which may extend to 
one hundred rupees. 

CHAPTER X. 
LEGAL PRAC'rI'rIONERS. 

68. 'ljo pleader, vakIl, or mukhtnr, and no 

pi .-" & advocate or attorney of a 
e .... ers. Co. excluded H' h C t h II b in certain cases. Ig our, El a e 

permitted to appea:r on 
behalf of any party to a case before a Conciliator 
or a Village-Yunsif, or to any case cognizable by 
a Subordinate Judge under this Act, the subject
mat.ter whereof does not exceed in amount or 
~alue one hundred rupees: 

Provided that any party to any such case may 
be permitted, on reasonable cause being shown 
to the satisfaction of the Conciliator, Village
Munsif or Subordinate Judge, to employ any 
relative, - servant or dependent who is not, 
and has not pre.viously been, a pleader, vakil 
or mukhtar, or an advocate or attorney of a High 
Court, to appear either conjointly with, or in lieu 
of, such party: 

Provided also that a Subordinate Judge may 
permit a pleader, vakil or mukhta,r, or an advo
'cate or attorney of a High Court, to appear 
before him on behalf of any party to any case of 
the description aforesaid in w blch, for reasonS to 
'be recorded by him in writing, he deems it desir
able that the party should have such assistance. 

When a relative, servant or dependent appears 
in liell of a party, he shan be furnished by him 
with a power-of-attorney defining the extent to 
1Vhich he is empowered to act. 

69. When in any suit or proceeding before a 
Subordinate Judge under 

, Power of Court to ap- this Act to whieh an 
po~t pleader for agrlcul- agriculturist is a Y,arty 
tunst. r 

/ any pleader, '\TakH or 
mukhtar, or any advocate or attorney of a High 
Court, appears on behalf of any party opposed to, 
such agriculturist, the Subordinate Judge, if he 
is of opinion that such agriculturist has not the 
means of obtaining proper professional assistance, 
'may, with the consent of such agriclllturist, direct 
the Government pleader or any other fit person 
jwho is willing so to do) to appear on his behalf. 
~ 

CHAPTER XI. 

:MISCELLANEOUS. 

70. No mortgage, lien or charge of 01' upon 

M rt & b 
any immoveable property 

o gages, c., to e bI .. t . 
'talid only when written e ongmg 0 an agrl-

. culturist shall be valid 
unless it is created by an instrument in writing 
under the hand of the person creating such mort
gage, lien or charge. 
, Nothing in this section shall apply to any 
mortgage, lien or charge created by mere opera .. 
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tion of law, or in favour of the Government or of. 
any officer of the Government in his official capa
city. 

71. Every instrument exeduted before 
this Act comes into 

.Ail mortgages hitherto f d f t 
executed to be regi!lt~red. orce an purpor mg 0 

create any mortgage, lien 
or charge of or upon any immoveable property 
belonging to an agriculturist shall be deemed to 
be an instrument required by section 17 of the 
Indian Registration Act, 1877, to be registered j 
and any such instrument which before the pass
ing of this Act was not so required to be regis
tered may, notwithstanding anything contamed 
in the said Indian Registration Act, 1877, be re
gistered under that Act within one year from the 
date on which this Act comes into force. 

Every Village-Registrar appointed under t~s 
Act shall be deemed to be a Sub~Registrar for the 
purpose of so registering such instruments; and 
the local area for which he is appointed shall be 
deemed for such purpose to be his sub.district. 

Nothing in this section applies to an instru
ment purporting to create a mortgage, lien or 
charge in favour of the Government or of any 
officer of the Government in his official capacity. 

72. In any suit against an agriculturist under 

L
. . , this Act for the recovery 
ImItatIon. of money the following 

peri-ods of limitation shall be deemed to be substi~ 
tuted for those p1'escribed in the second column 
of the second schednle annexed to the Indian 
Limitation Act, 1877 (that is to say) :.-

(a) when such suit is based on a written instru~ 
ment registered under this Act 01' any law in 
force at the date of the executio!J. of such instru~ 
ment,-twelve years; 

(b) in any other case,-six years: 

Provided that nothing herein contained shall 
revive the right to bring any suit which would 
have been barred by limitation if it had been 
insti~utea immediately before this Act comes into 
force. 

73. The decision of any Court of first instance 
. . that any person is or iii 

DeClSl?ll as to. whether not an agriculturist shall 
persoll IS an agnculturlst f th f t1..· 
final. or e purposes 0 lllS 

Act be final. 

74. Except in so far as it is inconsistent with 
Civil Proc;dure Code this Act, the Code of Ci~il 

to' apply in Sttbordmate Procedure shall apply In 

Judges' Courts. all suits and proceedings 
before Subordinate Judges under this Act. 

75. The Local Government may, -from tim~ to 
Additional power to make time, make all such rules 

rules. 11S it may deem necessary 
for carrying out the provisions herein contained. 

76. All rules made by the Local Government 
nnder this Act shall be 

Rules to be published. published in the official 
Gazette, and shall thereupon, in so far as they are 
consistent with this Act, have the force of law. 

D. FITZPATRICK, 
Secy. to the Oovt. of India, 
, Legislative Department. 



The following Act of the Governor General ~f 
India in Council received the assent of HlB 
E.l.cellency the GovertlOr General on the 29th 
October 1879, and was promulga.ted for 
general information in the Gazette oj India on 
the 1st November 1879;-

ACT -No. XVIII OF 1879. 

THE LEGAL PRACTITIONERS 
ACT, 1879. 
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An .Act to consolidate and amend the law relating 
to Legal Practitioner,. C 

WHEREAS it is expedient to consolidate and 
Preamble. amend the l!l'~ relat~ng ~o 

Legal PractItIoners m the 
Lower Provinces of Bengal, the North-Western 
Provinces, the Panjab, Oudh, the Central Pro
vinces and Assam, and to empuwer each of the 
Local Governments of the rest of British India 
to extend to the territories administered by it 
such portions of this Act as such Government 
may think. tit; It is hereby enacted as follows :_ 

CaAPTER I.-Preliminary. 
1. Tbia Act may be called II The Legal Prac. 

Short; title, tioners Act, 1879": and 
COJ]lJD.cncement. _ shall come into force ou,. 

the first day of January 1880. 4. 
This S'ection and sec-'\ 

Local exten.. tion twO extend to the 
whole- of British India. 

-The rest of this Act extends, in the first in • 
stance, only to the territories respectively adminis
tered by the Lieutenant-Governors of the Lower 
Provinces of Bengal, the North,. Western Provinees 
and the Panjab, and the Chief Commissionen 
of Oudh, the Central Provinces and Assam. 
But any other Local Gov£'rnment may, from time 
to time, by notification in the official Gazette, 
extend all or any of the provisions of the rest of 
this Act to the whole Qr any part of the territ<n 
ries under iw_ adminli.tration. . -
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2. 9n a.nd: from the first day of January 
R peal f tm ts 1880, the enactments 

e 0 enac en:. mentioned in the first 
schedule hereto annexed shall be repealed to the 
-extent specified therein. 

All rules and appointments made, penalties 
S" f rul & prescribed, fees fixed, per-

avmg 0 es, Co sons admitted, names 
-enrolled, certificates issued, sanctions given and 
()rders passed under any enactment. hereby re
pealed shall be deemed to be respectively made, 

~ prescribed, fixed, admitted, enroll edt issued, given 
" \and passed under this A-ct. 
, All references made to .any enactment hereby 

. repe~ed ~ in any Act or 
.References to l"epealed Regulation pass_e d, cr 

~nactments. 
notification published, 

hhall be read as if made to the corresponding 
, provisions of this Act. 

3. In this Act, up.less there be sometbing 
Interpretation-clause" repugnant in the subject 

or context,-
~c Judge" means the {>residing judicial -officer 
If Judge ". ill every civil and crimi-

. nal Court, by whatever 
title he is designated : 

"Subordinate Court" means all Courts subor-
4. Subordinate Court" ; ?inate. to the High Court, 

~ mcludmg Courts of small 
-c&.uses establishec under Act No. IX of 1850 cr 
Act No. XI of 1865 : 

uRevenue-office" includes all Courts (other 
•• Revenue-office. .. than civil Courts) trying 

.. suits under any Act for 
the tim~ being in force relating to landholders 
and their tenants or agents : 

"Legal practitioner" means an Advocate, 
,. Legal practitioner. " Vakil or Attorney of any 

lIigh Court, a Pleader, 
llukhtar or Revenue-agent. 

CHAPTER 11.-OJ Advocates , Vakil-s and Attorneys~ 
, 4. Every person now or hereafter entered as an 

Advocate or Vakil on 
Advocates and VakiIs. the roll of any High Court 

undel'the Letters Patent 
oonstitutintJ' such Court, or as an Advoeate on the 
roll of the Chief Court of the Panjab, shall be 
entitled to pra.ctise in all the Courts subordinate 
to the Court on the roll of which he is entered, 
and in all Revenu.e-offices situate within the local 
lituits of the appellate jurisdiction of such Court, 
subject, nevertheless, to the rules in force relating 
tp the language in which the Court or office is to 
~ addressed by Pleaders or Revenue-agents. 
~a.nd any person so entered who. ordinarily practises 
in the Court on. the roll ot which. he is entered or 
some Court subordinate thereto shall, notwith. 
standing anything herein contained, be entitled, 
as such, to pra~tise in any Court in British India 
other than a High Court on whose roU he is not 
entered, or, with the permission of the COl;ll"t .. 
in any High Court on whose roll he· is no~ 
entered, and in any ltevenue-office : 

Provided that no such Vakil shall be' entitled 
to practise under this section before a Judge of 
the High Court, Division' Court or High Cou.rt 
exercising original jurisdiction ju e. Pr~sidenc'y" 
town,. 
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5. Ever~ person now or hereafter entered as an 
Attorneys of High Court. A~torney on the roll of any 

HIgh Court shall be 
entitled to practise in all the Courts subordinate 
to such High Court and in all Revenue-offices 
situate within the local limits of the appellate 

-jurisdiction of such High Court, and every person 
so entered who ordinarily practises in the Court 
on the roll of which he is so entered or some Court 
subordinate thereto shall, notwithstanding any. 
thing herein contained, be entitled, as such, to 
practise in any Court in British India other than 
a High Court established by Royal Charter on 
the roll of which he is not entered, and in any 
Revenue-oftice. 

The High Court of the Province in which an 
Attorney practises under this section may, from 

.. time to time, make rules declaring what shall be 
deemed to be the functions, powers and duties of 
an Attorney so practising. 

CHAPTER lII.-Of Pleaders and Mukhtars. 

6. The High Court may, from time" to time, 
Power to make rules as make I"ules consistent 

to qualification, &c., of with this Act as to the 
Pleaders and Mukhtars. following matters (name .. 

ly) ;-

.(a) the qualifications, admission and. certificat~s 
of proper persons to be Pleaders of the SUbOrdI
nate Courts, and of the Revenue-offices situate 
within the local limits of its appellate jurisdiction, 
and, in the case of a High .court not established 
by Royal Charter, of such Court; • 

(b) the qualifications, admission and certificates 
of proper persons to be Mukhtars of the subordi .. 
nate Courts, and, in the case of a High Court not 
established by Royal Charter, of such Court j 

(c) the fees to be paid for the examil;lation and 
admission of 'such persons; and 

(d) the suspension and dismissal of such 
Pleaders and MukhM,rs., 

All such rules shall be published in the local 

Publication of rules. official Gazette, and shall 
thereupon have the force 

of law ~ Provided that in the case of rules made 
by a Hiuh Court not established by Royal Charter 
such rul~s have been P,l"eviously approved by the 
Local Government. 

'I. On the admission, under section six, of any 
person as a Pleader or 

Certificates to Pleaders Mukhtar the High Court 
and Mukhtars. all· . sh cause a certificate, 
siQ'Iled by such officer as the Court from time to 
ti~e appoints in this behalf, to be issued to such 
person authorizing him to practise up to the end 
of the current year in the Courts, and, in the case 
of a Pleader, also the Revenue-offices specified 
therein. 

At the expiration of such period, the holder of 
the certificate, if he desires to continue to practise, 
shall, subject to any rules consistent with this Act 
u:hich may, from time to time, be made by th& 

J • 



High Court in this bellaH, be entitled to have his 
certificate renewed by the Judge of the District 
Court within the local limits of whose jurisdiction 
he then ordinal'lly practises, or by such officer as 
the High Court, from time' to time, appoints in 
this behalf. 

On every snch renewal, the certificate then in 
possesRion of such Pleader or Mukht8.r sh&Il be 
cancelled and Tetained by such Judge or officer. 

Every certifica.te so renewed, shall be signed 'by 
snch Judge or officer, and shall continue in force 
up to the end of the current year. 

Every Judge or officer so renewing a certificate 
shall notify such renewal to the High Court. 

8. Every Pleader holding a certificate issued 
under section seven may. 

.PIeaden: o~ enrolment apply to be enrolled in 
may practise m COurtB aDd C 
Revenue-offices. any ourt or Revenue· 

office mentioned therein 
and situate within the local limits of \he appel
late jurisdiction of the High Court by which he has 
been a.dmitted; and, subject to such rules consist
ent with this Act as the High Court or the 
Chief Controlling Revenue authority may, from 
time to time, make, in this behalf, the presiding 
Judge or officer shall enrol him accordingly; and 
thereupon he may appear, plead and act in such 
Court or office and in any Court or Revenue.office 
su bordina te. thereto. 

9. Every Mukht~r bolding a certificate issued 
.... l'htJ.- 1 t under section seven may ..,.u'" _.. on enro meD Iy b . 

may practi.Be in Courts, app to e enrolled m 
any ciYiI cir criminal 

Court mention~d therein 'and situate within the 
sa~e limits j and, subject to such rules as the 
HIgh Comt may from time to time make in this 
~ehalf, the presiding Judge shall e'.lfol him accord..: 
mgl y; a'Dd thereupon he may practise as a Mukh. 
t~ in any such civil Court and any Court subor .. 
9mate thereto, and may (subject to the provisions 
of tb¢ Code of Criminal Procedure) appear plead 
and act in any such criminal Court and any Court 
subordiI).ate thereto. 

10. Except as provided by this Act or any 

No· t .. t' other enactment for the 
person 0 prac lse as t' b' . 

Pleader or- Mnklltu ulIlesl lEe emg In force, no 
qualified. person shall practise as 

a Pleader or lIukhtar in 
any Court not established by Royal Charter 
unless he holds .a,-certifica:te issued under section 
~even and has been enrolled in such Court or 
In some Court to which it is subordinate: 

Provided that persons who have been admitted 
Revenne.agents mAy ap- as Revemie-agents before 

kar" ~lea.d and, act m the first day of January 
unslfs Courts m Bl1its 1880, and hold certi-

under Bengal Act VIII of l! t ch 
1869. ~ca es, as au , under 

this Act in the territories 
administered by the Lieutenant-Governor of Ben
g~l ~ay be enroll~d in mann~ provided by section 
Ulne In any Munsifs Court In the said territories 
and ?n being so e~rolle.d may appear, :plead. anj 
act In 8Mb Cou'rt In !lUlts'under Bengal Act No. 
VIII of 1869 (to amenc.Z the proced1l."e in .u.i.ta 
~etw(len Landlo'1'c.Z aM Ttm(l.nt) or undpf any 
other Act for the time being ~ for~ ~eg ulating 

the. pr0ce4ure in suits between Iandh?lden and 
their tenants and agents. . 

11. N otwithsta.nding anything contained in 
the Code oC Civil Proce. 

. Power to declare me- dure the High Court 
tiou of MukhtAra. '.. 

may, from time to time~ 
make rules declaring what shall be deemed to be 
the functions, powers and dutieR of MukhtArs 
practising in the subordinate Courts, and, in the 
case of a High Court no~ established 1»- Royal 
Charier, in such Court. 

• 
12. The High Court may suspend or dismiq 1~ 

any :Pleader or M ukh~' I 

Suspensioll and dismia.al Lolding a certificate is. 
of Pleaders and MukhtAra ed d . 
eOllvicted of crimizJal of. sn un er aooboo leven 
fence. who is con victeci of any 

criminal offenc4 implyjng 
a defect of character' which unfit. him to 00 
a Pleader or Mukht!r, as the case may be. 

SuspensioD and diamilaal "13. The High Court 
of Pleaders and MukhUn may also, after such en
guilty of unprofessional quiry as it thinks tit. 
conduct. 8uspend or dismiss 

any Pleader holding a certificate 8.8 aforesaid 
who takes instructions in any case except from the 
party on whose behalf h~ i. retained, or a private 
,servant of such party, or Bome penon. who i. the
recognized agent of such party within the mean
ing of the Code of Civil ProcedUre, or . 

any Pleader or MukhUr holding a eertificate 
as aforesaid who i. gvilt1 of fraudulent or grossly 
improper conduc~ in the discharge of his prorea .. 
aional duty, or for any othh reasonable cause. 

U. If any such l'1eader or MukhUr practiaing 
in any Bubordina.te Court 

hooeaure. when cha~ or in any Revenue-office 
of DDprofeulCmal conduct 1. . h d . h Co 
brought in lubordJnate IS C arge In suc urt 
Court or Renllue-01lice. Or office with taking in-

structions except as afore
said or with any such misconduct as aforesaid, 
the presiding officer shall send him a copy of the 
charge and also a Dotice tha.t, on a day ~ be 
~erein ~ppo~ted, such charge will be taken 
Into conSIderatIon. 

Such copy and notice shall be aened u~n the
Pleader or Mukht!r at.leallt fifteen day. before 
the day so appointed. 

On Buch day or on any subsequent &y to which 
the enquiry may be adjourned, the presidiog 
officer shall receive and record all evidence pro
perly produced in support of the charge, or by the 
Pleader or Mukhtarl aDd shall proceed to adjud;"" 
cate on the charge. . ~ 

1t such officer finds the ch&rge esta'bli.hed and 
considers that the Pleader or Mukbtar should be 
sUspended or dismissed in consequeDce, he shall 
record \lis finding and the grounds thereof, a.nd 
ll}laIl J'epori the same to the High Court; and the 
High Court may acquit, suspend or dismisa the 
Pleader or Mukhtar. 

40Y DiStrict Judge, or with his sanction any 
S . _"';..... Judge subordinatetobim. 
ti;'~ ~ mne- any District :Magistrate. 

or with his sanction &DY 
MagisUate subordinate to him, and any ReY~llU' 



authority not inferior to a 'Collector, or' 'with th.e 
Collector's sanction any Revenue..officer subordiN 
nate to him, may, pending the investigation and 
the orde~ of the High Court. suspend from. 

'practise Iitny Pleader or MukhM.r charged before 
him or it under this section. , 

Every report made to the High Court under 
this section shall ' 

(a) when made by a~y Civil Judge.subordinate 
to the District-. Judge, be made through such 
J~dge; 

?r (b) when made by a. Magistrate subo:rdi~ate to 
\the Magistrate of the District, be made through 

the Magistrate of the District and the Sessions 
Judge~ 

(c) whev. made by the Magistrate of the Dis
trict, be made through the Sessions Judge; 

(d) when made by any Revenue-officer subordi
Dltte to the Chief Controlling Revenue Au"thority, 
be made through such Revenue authorities as the 
Chief Controlling Revenue .authority may, from 
time to time, direct. ' 

Every stich report shall be accompanied by the 
opinion of each Judge, Magistrate or Revenu~ 
authority through whom Ot wh~ch it i$ made. 

15. The High Cou;t, in any case in which So 

Power to call for record Pleader or Mukhtar has 
in ~e of acquittal under been acquitted under sec.. 
section 14. tion .fourteen otherwise 
than by an order of the High Court, may call for 
the record and pass such order thereop. as it 
thinks fit. 

16. Notwithstanding anything contained in 
, Power to make rules for any Letters Patent or in 

Mukhtars on Appellate the Code of Civil Pro. 
SIde of Hig~ Court. cedure" section :3 7, clal.lse 
(a), any High Court established by Royal Char
ter may, from time to time, make rules consistent 
with ~his Act as to the follo~ing matters 
(namely} :-' 

(a) the qualifications and admission of proper 
pertlons to be Mukhtars practising On the Ap
pellate siae of such Court; 

(b) the fees to be paid for the exami,nation and 
admission of such persons; , 

(c) the security which \.hey may be required to' 
give for their honesty and good condu'Ct. ' 

(d) the suspension and dismiss al of 'Such M ukh~ 
tars,; and 

.' 
(6) declaring what shall be deemed to be their 

f\\nctions, 'powers and duties; , 
''''''i>&~d ~ay prescribe and impose fines ~or the 
fnfnngement of such rules not exceeding m any 
case five hundred :rupees'; and such fiDes, when 
~inpOsed,. may 'be rec:ov:ered' as ~ t~ey bad bee~ 
Impoeed 10 the exerC'lse of the lJJgh C()Url's ordi .. 
nary origmal ~riniinaJ jurisdiction.' . • . 

CHAPTER IV.-Oj Revenue-ageftta •. 

17. The Chief' Controlling Revenue'Authority 
Power to' make rdles.as may, from time to time', 

to qualifications, atc., of make rules' consisten1 
Revenue;agents. with this Act as to the 
f~U~wiog matters (namely):- I 
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(a.) the" qualifications, admission and certifiCate 
or proper persons to be Bevenue-$.gents; 

(b) the fees to be paid for the examination 
and admission of such persons ; 

(0) the suspension and dismissal of such Revenue
'agents; and 

(d) declaring what snall be deemed to be their 
functions, powers and duties. 

All such rules shall be published in the local 
official Gazette, and shall 

Fublication of rules. thereupon have the force 
oflaw. 

18. On the admission,of any person as a Reve-
. nue-agent under section 

Certific!'ates to Revenue- seventeen the Chief Con-
agents. . ' 

trollIng Revenue Autho~ 
rity shall cause a certificate, signed by such officer 
as such authority from time to time appoints in this 
behalf, to be issued to such person" authorizing. 
hUn to practise up to the ~nd of the clll'rent year 
in such Revenue-offices as may be specified 
tqerein. 

At the expiration of !iuch period. the holder of 
the certificate, if he desires to continue to practise,. 
shall be entitled to have his certificate renewed 
by the Secretary of the Cliief Controlling Revenue 
Authority, or by any other officer authorized by 
such authority in that, behalf. 

On every such renewal, the certificate 'then in' 
the- pessession 10£ sUcR' Revenue-agent shan be 

, cancelled and retained by such ~etary or other
officer. 

,Every certificate so renewed shall be signed by 
such SeCl'etary or other officer and shall continui' 
~n. force to the end ,of the current year. 

Every officer S() renewing a certificate shall 
notify the renewal to the Chief Controlling Reve· 
nue Authority. 

19. Every Revenue-agent holding a certificate
issued under section 

Enrolment of :Revenue- eighteen may alrlYto be 
agent. ." 

enrolled m any everlU~-
office mentioned therein a.nd situate within the 
limits of the territory under the Chief Controlling:.
Revenue ,Authority; and, snbject to snch. rules as 
the Ohief Controlling Revenue Authority may 1 

,from time to time, make in this behalf, the officer 
presiding in such office shall enrol him according .. 
ly, and thereupon he may practice as a .Revenue. 
agent in such office and in any Reven~e.office 
subordinate thereto. 

20. Except as provide.d by this Act or any oth~~ 
, enactment for the time 

. N"o person to act as agellt 1....-!Dg in force no persQn 
m " Revenue-offiees' 'ulI'less' Uli:1, 1 JI 

qualified. othe:rthan,3 Pleader duly, 
, qualified under the pro-

visions hereinbefore e-ontained" shall practise as a 
Revenue-agent in an,: Revenue-office, unless, he 
holds a certificate issued under section eighteen
and has been enrolled in such office or some other 
office. to which it is subordinate: ' 
.' . 



• 

_ Provided that any person duly authorized .in 
this behalf may, with the san~tion of the Chief 
Controlling Revenue Authonty, or of an. offic~r 
empowered by the Local Government lD thIS 
behalf. transact all or any business in which his 
principal may be conc~med ~ an! Rev~nue-otlice. 

The sanction mentIoned 1D thIS section may be 
general or special, and may at any time be 
revoked or suspended by the Authority or officer 
granting the same. 

21. The Chief Controlling Revenue Aut~ori.ty 
Dismissal of Revenue. may suspend or dlsmHls 

agent convicted of criminal any Revenue-agent hold
offence. ing a certificate issued 
under this Act who i3 convicted of any criminal 
offence implying a defect of character which 
unfits him to be a Revenue-agent. 
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22. The Chief Controlling Revenue Authority • 
Dismissal of Revenue. may also,. after . ma~ing 

agent J;tUilty of unprofession. such enquIrY as It thmks 
al con<Ioct. fit, suspend or dimis8 any 
Revenue-agent holding a certificate issued under 
this Act who is guilty of fraudulent or grossly 
improper conduct in the discharge of his profe'.!
sional duty, or for any other reasonable cause. 

28. 1.f any Revenue-agent holding a certificate 
Procedure when Revenue. issueq under this Act is 

agent is so charged in sub. charged with any such 
ordinate office. aondnct in any office sub~ 
ordinate to the Chief Controlling Revenue Au
thority, or iu the OOl1r,t of a'4Y Munsif, t~e officer 
at the head of sucn oflice, or such Munslf, as the 
case may be, shall send him a copy of the charge, 

• and also a notice that, on a day to be thereiI). ap
pointed, such charge will b,e take:Q. i:Q,to considerl" 
ation. 

Such copy and notice shall be served upon the 
person charged .at least fifteen days l;>efore the day 
so appointed. On such day or on any other,day to 
which the en~uiry may be adjourned, the officer 
or Mllnsif shall receive all evidence properly pro
duced in support of the charge, or by the person 
charged, ~nd shall proceed to adjudicate on the 
cbarge. 

If the officer or Munsif finds the charge estab
lished, and considers that the person charged 
should be suspended or dismissed in consequence, 
he shall record his finding and the grounds there
of, and report the same to the Chief Controlling 
ltevenue authority; and such Authori1y sl;tall 
proceed to acquit, suspend, or dismiss him, 

Any Revenue officer not inferior to a Collec .. 
tor, and with the Collector's sanction, any Reve
nue-officer subordinate to him, or any Munsif in 
his district, may, pending the investigation and 
the orders of the Chief Controlling Revenue Au
thority suspend from practice any Revenue-agent 
charged before him under this section. 

Where any officer acting under this section is 
subordinate to the Commissioner of a Division, he 
shall transmit the report th,ough such Commis
&ioner, who shall forward with the same all 
expression of his ow:u opinion on the case. 

24. The ChiefContr~llin~ Revem~e authority, 
. In any case 1n which a 

, Power to Chief .conbol.. Revenue-agent has been llng Revenue authonty to. . 
call for record. acqulLted under Section 

, twenty-three otherwise 
~baI;l by an order ot the Phief Controlling Re-

venue authority, may'ca.ll for the record and paN 
such order thereon as seems tit. 

CHAPTER V.-OJ Certi.ficauB. 

25. Every certificate, whethe~ original or 
renewed, 18suea: under 

F .. for certificate.. this Act shall be written 
upon stamped pape; of the value prescribed 
therefor in the second schedule hereto annexed : 

Provided that a certificate issued on or after 
the first day of July in any year may be writ~ \ 
on stamped paper of half the value 10 prescribe<\f~ 

26. When any Pleader, HukhUr or Revenue. 
, . . . a~ent is 8U8pen~ed or 

DlSml88ed p~tltionera dlSmissed under th18 Act, 
to sorrender certificate.. he shall forthwlh delivel 
up his certificata to the Court or officer at the 
head of the office before or in which .he wu 
practising at the time he was so suspe~ded or 
dismissed, or to any Court or officer to which the 
High Court or Chief Controlling Revenue 
Authority (as the case may be) orders him to 
deliver the same. 

CHAPTER VI.-OJ the Remune'ration oJ PleaMrB, 
, MukhtarB and Revenue-agents. 

27. The High Court shall, from time to time, 

H ' b C rt d Chi f fix and regulate the fees 
Ig ouan e bIb . 

Controlling Revenue Autho- paya e yany party In 
nty to fix lees on civil.nd respect of the fees of 
revenue proceedings. his adversary'. Advocate, 
Pleader, Vakil, Mukhtar or Attorn;ey upon all 
proceedings (a) on the Appellate Side of luch 
Court, (b) in the case of a H!gh C?U!t not. e8tab
lished by Royal Charter, on ita Orlgma.l Side, and 
(e) iJ1 sul;x>rdiuate Courts. . 

The Chief Controlling Revenue Authority shall, 
from time to til~n.e, fix and regulate the fees pay. 
able upon all proceedings in the Revenue-offices 
by any pa.rty in respect of the fees of his 
adversary's Advocate, Pleader, Vakil, Attorney, 
Mukhtar or Revenue-a.gent. 

Tables of the fees so fixed ahall be published 
in the local official Gazette. 

Nothing in this section applies ~ the Age~ta 
Exception aa to A~ents men.tl(~ned m the proVlSG 

mentioned in sectioq. 20. to sectIon twenty_ 
28. No agreement entered into by any Pleader, 

.&.vee nt. 'h clie ttl Mukhtatr or Revenue-
me lnt n. agent with any person 

retaining or employing him respecting the amount 
and manner of payment for the whole or an)' part 
of any past or futlll'e services, fees, charges, or dis., 
b1l1Selllents in reflpect of business done or to ~ 
done by such Pleader, Mukht!r or Revenue-agerJY 
shall be valid unless it is made in writing signed 
by such personJ and is, within fifteen' days from 
the day on which it is executed, 6.led in the Dis
trict Court or in some Conrt in which some 
portion of the business in respect of which it baa 
been executed has been or is to be done. 

29. Where a suit. is brought to enforce any such 
, agreement, it the agree-

Power to modify or can- ment is not proved to be 
c;el agreement&. • b 

fan and reasonable, t e 
Court may reduce ~he amount payable thereunder 
~ order it to be cancelled, and the costa, fees, 
c~arges and disbtlJ'Sements, in r.espe~ of tho 



business done to be ascertained in the . same 
manner as if no such agreement, had been ~ade. 

30 Such an aQTeement shall exclude 'any fur-
• 0 ther claim of the Pleader, 

Agreements to exclude M ukhtb or Revenue
further claims, 80'ent beyond the terms 
of the agreement with res;ect to aI?-Y services, fees, 
charO'es or disbursements In relatlOn to the con
ductand completion of the business in respect of 
which the agreement. i~ made; exc~pt such 
services, fees, charges or disbursements, If any, as 

.) are expressly excepted by the agreement. 

l 31. A provision in any l:>'Uch agreement that 
the Pleader, Mukhtllr or 

, ReseI'Vati?n of responsibi- Revenue';aO'ent shall not 
Iity for n~!ligenoe. be. liable fur negligence 
or that lie shall be relieved from any responsibili
ty to which he would otherwise be subject as such 
Pleader, Mukhtar or Revenue-agent, shall be 
wholly void. 

CHAPTER VII.-Penalt,ies. 
32. Any person who practises in any Court or 

Revenue·office in contra-
, ~n persons illegally prae- vention of the provisions 

tising as ~leaders, Mukh. of seotion ten or section 
tars or Revenue-agents. twenty Bhall be liable, by 
order of stIch Court or the officer at the head of 
such office, to a fine not exceeding ten times'the 
amount of the stamp required by this Act for a 
certificate authorizing him so to practise in such 
Court or office, and, in default of payment, to im
prisonment in -the civil jail for a term which may 
extend to six months. 

He shall also be incapa.ble of maintaining any 
suit for .. or enforcing any lien with respect to, .any 
fee or reward for, or with respect to, anything ~one 
or any' disbursement made by him as Pleader, 
Mukhtk or Revenue-agent whilst he has been 
contravening the provisions of either of such 
sections. 

33. Any Pleader, MukhUr or Revenue-agent 
failing to deliver up his 

~n suspended or .~s. certificate as required by 
DllS8~ Pl~de~,&o.. failing section twenty-six shall 
to deliver certificate. b I' bl b rd f h _ e 180 e, y 0 er 0 t e 
Court, Authority or officer to which or to whom, 
or according to whose orders the delivery should 
be made, to ~ fine not e~ceeding two hundred 
rupees, and., in default of payment, to imprison
ment in the civil jail for a term which may extend 
to 'three months. -

34. Any Pleaderj MukhMr or Revenue-agent 
who, under the provisions 

~. On silspended or dia. of this Act. has been 
'missed practitioner, prac- smpended or dismissed 
tising ~ut'J!lg suspenSlon or and who during such 
aft~r disDl1S8aI. • ' 

suspenSIon or after such 
dis~issal, practisjls as a -Pleader~ Mukhtar or 
Revenue-agent in any Court or Reven,ue-olIice, 
"ball be liable by order of such Court or the 
officer at the head of such office, to a fine not 
exceeding nve bundred rup~es and, in dfilfauJt of 
payment, to iQlPrisonment in the' civil jail for a 
ter!U which may extend to six months. 

35. Every order under section thirty-two, 
Revision of fines. thirty-three orthirty-fojlr 

shall be suQject to revi-
Iv.-50 

sion by the High Court where the order has bef'n 
passed by a subordinate Court, and by the -Chief 
Controlling Revenue authority where the order 
has been passed by an officer subordinate to such 
Authority. 

. !.'enalty for ~eceiving or 36. Whoever commits 
glVlng commlSSlon. any of the following 

offences :-

(a) solicits or receives from. any legal practi
tioner any gratification in consideration of procur
ing or having procured his employment in any 
legal business; _ 

(b,) retains any gratification out of remunera. 
tion paid or delivered or agreed to be paid or de
livered to any legal practitioner for such employ
ment; 

(c.) being a legal practitioner, tenders, gives or 
consents to the retention of any gratification for 
procuring or having procured the employment in 
any legal business of himself or any other legal 
practitioner, 

shall be punished with simple imprisonment for 
a term which may extend to six months, or with 
fine which may extend to five hundred rupees, or 
with both. 

CHAPTER VIII.-M iseellaneous. 

37. To facilitate the ascertainment of the quaIi-

L al Go t to 
fications mentioned in 

oc vernIll1lIl t" d . t' appoint examiners.' sec Ions SlX an seven een 
respectively, the Lo!;.al 

Government shall, from time to time, appoint per
soMto be examined 'for the putposes aforesaid, 
and may, from time to time, make regulations for 
conducting such examinations. 

38. Except as pEovided by sections four, five, six-
Exemption of High teen, twenty-seven, thirty~ 

Cour~, practitioners from two and thirty-six ,nothing 
certain parts of Act. in this Act applies toAdvo. 
catea., Vakils and Attorneys admitted and enrolled 
by any High Court under the Letters Patent by 
which such Court is constituted, or to Mukht8.rs 
practising in such Court, or to Advocates enrolled 
by the Chief Court of the Panjab. 

39. When any person who holds a certificate 88 

Suspension or dis. a Mukhtar under section 
missal of person holdinll; Seven and a certificate as 
Mukhtar's land Revenue. a Revenue-aO'Emt under 
agent's certificates. section eiO'ht;en is sus-

o 
pended or dismissed in one of such capacities. he 
shall be deemed to be suspended or dismissed: ~ 
the case may be, also in the other. 

. 40'. Notwithstanding anything hereinbefore 
Pleaders &0. not to b& contained, no PleadeT~ 

suspended' or' dismissed Mukhtar or Revenue
without being heard. agent shall be suspended 
or dismissed under this Act unless he has been 
allowed an opportunity of' defending himself 
before the authority suspending or dismissing him. 

41. In the Panjab Courts Act, 1877, after sec-
, tion forty-one, the follow-

~dvocate8 of PanJab ina' shall be inserted 
Chief Court. 0 • ' 

(that IS to say) :-

ft 42. The Chief C~Ul't may, from time to time, 
with the previous sanctien of the Local Govern
I 



ment, make rules as to the qualHleatioIl8 and ad
mission of proper persons to be Advocates of 
8uch Court. 

Subject to such rules, the Chief Court may 
admit and enrol such and so many .Advocates 
as-it thinks fit; and such Advocates shall be 
entitleci-to appear for the suitors of such Court, 
and' to plead or to act, or to plead and act, 
for such suitors according as such Conrt may by 
its rules determine, and flubject to such rules. 

The Chief Court may dismiss any .Advocate so 
enrolled or suspend him from practice: 

Provided that no ~uch Advocate shall be dis
missed or suspended under this section unless he 
has Leen allowed an opportunity of defending 
himself before the Chief Court." 

FIRST SCHEDULE. 

ENA.CTMENTS REPEALED. 

(See 8ection 2.) 

Nnmber and date Title. of enactments. 
! 

Act XX of1865 ... To amend the law re-
, 1atinf to Pleaders and 

Muk tars. 
ActXXXX of 186S To a.mend the Pleaders, 

Mllkhtars and Revenue-

Act Ix of 1866 ... 
agents Act', 1865. 

To extend to the Sud-
der Oourt of the North-
Western Provinces cf;lr-
tam J:0visions ot " Xhe 
Plea ers, Mukhtar • ..nd 
Revenue-a~ents Act 
186~ an of Act No 

Ac.t IV of 1876 ... 
:xx of 1865. 

To authorize Revenue-
agents to practise in cer 
tain auits in the Man-
sifs' Courts of the Lowe] 

Act XVII of 1877 
Provinces of Ben~. 

The Panjab curts 
Act, 1877. 

. 
Extent of 

repeal. 

The whole. 

So much a • n ha.s notbee 
repealed. 

'fhe whole. 

The whole. 

Sections fort1 
IWO, turt)' 
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three,forty 
four an d 
forty-five. 

SECOND SCHEDULE. 

V.ALUlil OJ' STAMPS FOR C1ilRTlFlCATES-. 

(See Bectwn 25.) 

I. 
, For a certificate authorizing the h~ldel' to prac--

tlSe as a. PleadeJ.'- < 

C 
(a) III tb~ High Court and a.n, subordinate 
ourt-rupees fifty: 

(b) In any Court of Small Causes in a Presi .. 
deney-tawn-rupees twenty-five: 

(ti) In all other subordina.te Courts-rupees 
\wenty-five : 

(0) In the Courts or Subordi!late Judges 
Munsifs, Assistant COUlUlissioners. Ltra 
Assistant Commissioners and Tahsildars.. and 
in Court. of Small Cause. outside the Presidencl" 
towns and in an Criminal Court. Bubordinate to 
the High Coul"t-rupees tfteen : 

(e) In tbe Courts of Yunsif. and any Civil or 
Criminal Court or fint instance no~ hereinbefore ~ 
specifically mentioned-rupees five. 

II. 

For a certificate authorizing the holder to prac
tise as a Mukhtar- • 

(j) In the High Court and any subordinate 
Court-rupees twenty-five: 

(g) In any Court or Small Causes in a Presi-
dency-town-rupee. fifteen : < 

(Il) tn all other suOOrdinate Courta-rupee& 
fifteen: 

(-1 In the Courts of Subordinate Judges. MUD
sils, Assistant Commissioners, Extra A.ssistant 
Commissioners and TahBHd6rs, in· Courts of 
~mall C~as~s outside the Pre8i~ency-towna:-and 
In a.11 CnmlDal Courts subordinate to the High' 
Court-rupees teD : 

fJ), 1.11 the Courts of !Junaif. and anI Ch'U or 
Cnmmal Court of first Instance Dot beleinber\)re 
specifically mentioned-rupees five. 

lIL 
For a certificate authomiD~ the holder to pra.c

tise as a Revenae-agent-

,(Ie) In the offiee of the Chief Controlling 
Revenue Authority and in anI Revenue .. office 
subordinate to 8uch A.uthority-rupees fifteen: 

(l) In the office oC a Commissioner and in 8111 
Revenue.office subordina.te to a Coaunissionel'
rupees ten: 

(m) In the office of a ~nector and io an,. 
Revenue-office subordina.te to a Collector-rupees 
five: 

D. FITZPATRICK .. 

Becr. '0 the Go»'. oj InJ;", • < 

LegillaUt, DeJ'artmn l. 
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[Published with the...s,f~()'tltbay Government Ga.ette" on, tke 13th Novembe1' 1879.] 

ACT S' PAS SED BY THE G 0 V ERN MEN T 0 F B 0 MBA Y. 

LEGISLATIVE DEPARTMENT. 

No. 355.-:-ErT,ata.-In line 2 of clause (a) of Section 114 of "The Bombay Land 
Revenue Code, 1879," as published in the Government Gazettes of the 17th, 24th and 31st 
July 1879, insert the word cc the" 'between the words cc in " and "estate." 

In line 7 of para. 3 of Section 136, jor "inferior" read "superior." 

In line 11 of Section 140,/or "thereinafter" read "hereinafter." 

In line 8 of Section 160 insert the word Cl are" between the words "as" and 
'" interested." 

By order of B'is E.lJcellency the Honmwable the Governol' in Oouncil, 

Poona, 231'd October 1879. 

C.' G. W. MACPHERSO:N, 
Acting Under Secretary to Government. 
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ACT SPit SSE 0 -tV THE C 0 V E fI N'M E N T 0 F' I N 0 I A. 

The following Act of the Governor General of 
India. in Council received the assent of nis 
Excellency the Governor General on the 29th 
October 1879, and was promulgated, ,for general 
information in the Gazette bJ tndid. on tM 1st Nov
ember 1879 :-

Act No. XVII of 1879. 

THE DEXXHAN AGRICULTUR
ISTS RELIEF ACT, 1879 .. 

CONTENTS . 
• --=--~ 

PREAMBLE. 
"' 
~ 

C'1I.APTER, I. 
PRELIMIlURT. 

SECTIONS. 

1. Short title. 
CO:tnnlendemeni. 
Local extent.. 

2. Interpretation-clause. 

CllAPTER II. 

t 

"'OF THlIl HEARING OF ,CERTAIN SUITS :BY SUBORDINATE' 
JUDGES. 

3. Application of this chapter. 
4. Certain suits to be instituted in Courts of 

first class Subordinate Judges. 
5. Subordinate (h.dges not to act as Judges of 

Small Cause Courts. 
,6. Jurisdiction of' Subord'mate Judge arid Small 

Cause Court. 
,'1. Summons tQ be for final disposal of suit. 

Court to emmine defendant as witness. 
8. Written statemen.tS'o 
9. Record of e"Videnc~~ 

10. No ,appeal to lie. 

CIiA.PTER UL 

,()p SUITS AND' OTllER PlI.OCEBDnfGS roo UICIi' A<lRI
,c'ULTURIBTS ARE :r ARTIES. 

11. AgrictJJ.turistB to be slil~d where they reside. 
12. History at transactiGns wft:6 agri6ulturist 

debtors to be investigated. 
ta. Mode 01 taking' acoo.nnt. 
14~ Intel!est £0- be allowed. 

1.5. Reference to ar'bitration in certain cases. 
16. Agricn1tarist debtorlf maY' sue fo;' accounts. 

Amount of ,debts in such .cases to be deter
mined acOOllding to foregoing provisions. 

1'1. Decree under sectioIi 16 may proVide' fol.' P$1;' 
ment by instalmen.ts. " 

Execution d decrees under thiS section~ . 
tv.-bOb 

SECTIONS. 

18. <Payment into court iII. cases under section 16. 
19. Power to discharge judgment-debtor. 

Power to direet institution of insolvency 
proceedings. 

20. Power to :fix instalments in execution, 
21. Arresil and imprisonment iIi execution of 

decree for money abolished. 
22. Immoveable property exempted from attach. 

Plent and sale milese specifically pledged. 
• 

23. Chapter not to apply to Village-Munsiis 
Courts. 

CHAPTER IV. 

dF lNsoLV.ENCY. 

241. Subordinater Judges to have jurisdiction in 
agriculiurists' case13. 

25. Agriculturist may apply for adjudication in 
'Cases ' not provided for by Code. 

26. Modification. of section 351 of the Code. 
27. Receiver. 
28. Proof of de1>£s. 
29. Immoveable properly not to vest:in receiver, 

but IIla.y be managed for be~efit 0.£ credi
tors. 

3(1. Secured' debts. 
31. Insolvent incompetent to sell, &c., property 

dealt with linder ilectiOli.'S' 29 a.nd 30. 
32. SelledUled debts d'ischarged. 
31 Appeals barred. 

. . 
CHAPTER:V .. 

OF VILLAGE-MUlfSIFS. 

34. Appointment of Village-Mu1lSifs-. 
35. ~uits iriab1e by theni. 

.t nriSdictTon of otller C'o'Q.rts' excllided. 
Proviso. 

3G'. Disiirictl .1udge'S! power,of l'evision. 
37. Power of Local Governnient'to- BULke rules. 

CHAF'l'l!4R VI. 

OF CONCILIATION. 

38. Appointment of Conciliators. 
39. ldatters which may be btOI:tght before Con. 

eiliator. 
4:0. jrocedure thereupon. 

Day for attendance may from. me to tUne be 
l>0stpbned. 

41. When all' parties' appeaI\ Conciliator to 
endeavour to reconcile thettl:. 

42. Conciliator to hear atatem,ents of Wit
nt)S!3es, &0. 
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SECTIOli8 • 

. 43. Any agreement arrived at to be reduced to 
writing. 

44. Procednre when agreement finally qispOses, 
of case. " 

4.5. Procedure where agreement is for reference 
to arbitration. 

46. Certificate to be given to applicant if con
cilia.tion fails. 

41. Suit, or application for execution not to be 
entert&ined by Civil Court unless such 
certificate is produced. 

48. Allowance to be made in period of limitation. 
49. Loca.l Government to make rules. 

CHAPTER VII. 

SUPERINTENDENCE AND REVISIOlf. 

SO. District Judge to inspect, &c. 
51. District Judge may withdraw case from 

Subordinate Judge, 
or sit with Subordinate Judge as a Bench 

for trial of any case. • 
52. Appointment of Assistant or Subordinate 

Judge to aid District Judge. .. 
53. Of revision. 
54. Special JUdge. 

CHAPTER VIII. 

REGISTRATION .BY ,VILLAGE-REGISTRARS. 

:;5. Appointment of Villa.ge-Registra.rs. 

56. Instruments executed by agriculturist not 
to be deemed valid unless executed be
fore a Village-Registrar. 

J>7. Such instruments to be written by or under 
the superintendence of a Village-Registrar 
and executed in his presence. 

Attestation of such instruments.. 
58. Registration of instruments by Village.

Registra;rs. 

59. C~)Dsideration to be fully stated in every 
mstrument executed before /a Villa.ge
Registrar. 

Previous instrumen~s to be produced. 
60. .Registration under this Act to be deemed 

equivalent to registration under the Indian 
Registration Act, 1877. 

61. Vill&ge-Registrars to be subordiDaU; to the 
Inspector-Gene~ of Registration. 

62. Exemption of instruments to whi~h Gov
ernment or any officer of Government is a 
party. 

63. Power of Local Government to make rules. 

CHAPTER IX. 

0., RECEIPTS AND STATEMENTS OJ' Accot7N'l'. 

64. Agriculturists entitled to written receipts: 
6:;. To annual statements of account: 

66. To have account made uP. from. time 
to time in a pa.ss-book. 

61. Penalty for contravention of sections 64 
to 66. 

CHAPTER X. 

SECPC?liS. 

68. Pleaders, &0., excluded in certain eases. 
69. Power of Com to appoint pleade1' for agri' 

culturist. 

qHAPTEB XI. 

MUCILLllD0t18. 

70. Mortgages, &0., to be valid only wbeD/' 
ri~~ ~ 

71. All mortgages hitherto executed ~ be regia
teredo 

72. LimitatiOD. 
73. Decision as to whether person ia an agricul

turist final. 
74. Civil Procedure Code to appI, in Subordin

ate Judges' Courts. 
75. ldditional po1Ver to make rule&. 
76. 'Bules to be published. 

.dn .Ad/or th8 Belief o/Indebted AgricuZturilfl in 
cerlain pf1lrll of tAs Dekk1u:tn. 

WHEREAS it is expedient to relieve the agricul-
Preambl tural classes in certain parts 

e. of the Dekkhan from in-
debtedness; It is hereby enacted .. follow. :-

CHAPTER I. 

PULIKDlABY. 

1. This Act may be cited as II The Dekkhan 

Short tiUe. 

Commencement. 

Agriculturists Belief Ad, 
1879 11, 

and it shall' come into 
force on the first day of 
November, 1879. 

Sections eleven, fifty-six, sixty and sixty-two 
Ueal extent. extend to the whole of 

British India. The rest 
of this Act extends onIlh~ the districts of Puna, 
Satara, ,Sholapur and adnagar. 

2. In this ~ct, unless there is something re-. ' 
bterprebtioD-c1al1&e. pugnant in the subject 01' 

context,-

"money" : 
(1) "money" includes" 

agricultaraJ. pi-oduce, im
plements and stock: t 

(2) "agnculturist" means a person who earns 
i. agriculturiat,.. his livelihood wholly or 
. principally bl,sgricnlture 

earned. on wjthin the liniits of the said districts· 
and every-agriculturist shall be deemed to ,II reside'; 
wherE! he so earns his livelihood. . 
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CHAPTERll. 
-

Or THE HEARING OF CERTAIN SUITS BY SUBORDIN-' 
.A.TlII JUDGES. 

Application of this 8. The provisions of this 
chapter. chapter shall apply to-

(a) auits for an account instituted on or after 
the first day of November, 1879, by an agricul
turist in the Court of a Subordinate Judge under 
the provisions hereinafter contained, and 

(b) suits of the descriptions next hereinafter 
mentioned and instituted on or after the same 
date- • 

~ (1) when such suits are heard by Subordinate 
'I Judges of the first class and the subject-matter 
" thereof does not exceed in amount or value five 

hundred rupees, or 

(2) when such suits are heard by Subordinate 
Judges of, the second class and the subject
matter thereof does not exceed in amount or value 
one hundred rup~es, or I 

(8) when such suits are heard by SuboI'din. 
ate Judges of the second class and the subject
matter thereof exceeds one hundred rupees, but 
·does not exceed five hundred rupees, in amount 
or value, and the parties to the suits agree that 
such provisions shiill apply theretQ. . 

The descriptions of suits referred to in clause 
(b) are the following (namely) 1-

(w) suits for the recovery of money alleged to 
be due to the plaintiff.-

on account of money lent or advanced to, or 
paid for) the defendant, or . 

as the price of goods sold, or 
on an account stated between the plaintiff and 

defendant, or • 

on a written or unwritten engagement for the 
payment of money not hereinbefore provided for; 

.<z) suits for the recovery of money due on eon
tracts other than the above and suits for xent ox 
for moveable property, or for the value of such 
property, or for damages; and 

(1/) suits for foreclosure or for the possession 
of mortgaged property, .or for sale of such 
property, or foreclosure or sale, when the defend
ant, or anyone of the defendants not being 
merely a surety .for ,the principal debtor, is an 
agriculturist;· and 

(z) suits for the redemption of mortgaged pro. 
perty when the plaintiff, or, where there are 
several plaintiffs, anyone of the plaintiffs, is an 
agriculturist. , 

JA 4. Where a Subordinate Judge of the first 
U'-"eerta0 ° b' class and a Subordinate 
" In SUIts to' Ii m; 
stituted in Courts of first Judge of the second class 
()laBs Subordinate Judges. have ordinary jurisdic-

tionin the same local area~ 
everr sn!t refer~ed to in section three, clause (b), 
and mstituted m. such local area shall, if the 
amount or value of the subject-matter of such 
sQit eXgeeds one hundred. rupees and does not 
exceed five hundred rupees, be instituted in the 
Court of the Subordinate Judge, of the first class. 

5. Notwithstanding anything' contained~ in 
" the ,Bombay Civil CQurts 

Subordinate Judges !lot Act 1869 section 28 no 
to act 'as Judges of Small '.' , 
Cause-Courts. Subordinate Judge shall 

• be invested with the 
jurisdiction of a Judge of a Court of Small 
Causes; and any such jurisdiction heretofore 

. conferred o~ any Subordinate Judge shall be 
deemed, except as regards suits instituted before 
the said first day of November, 1879, to have 
been withdrawn. 

6. The Local Government may, from time to 
. . . time, by notification in 

"Junsdictlon of Subor· the local Gazette direct 
dinatjl Judge and Small ' • 
Cause Court. that any class of SUlts 

which a Subordinate 
Judge would be precluded from hearing by 
section 12 of Act XI of 1865 (to consolidate and 
amend the law' relatift~ to Oourts of Small Oauses 
beyoruJ. the local lim1Jts of the orainary original 
civil jurisdiction oftha High Oourts of Judicature) 
shall be heard and determined by him and not 
otherwise, and may, by a like notification, cancel 
any such direction. 

7. In every case in which" it seems to the 
Court possible to dispose 

• "Summons tc? be for final of a suit at th~ first hear-
disposal of SUIt. • ill hall lng, t e summons s 
be for the:final disposal of the suit. 

In every suit the Court shall examine the de
fendant as a. witness un

Court ~ examine defend- less~ for reasons to be 
ant as WItness. d d bit" "t' recor e y mwrllng, 
it deems it unnecessary so to do. 

8. In suits of .the descriptions mentioned in 
• W Ott te t section three, clauses (w) 

n en,sta men IS. and (z)~ no party shall 
be entitled without the permission of the Court 
to file a written statement. 

9. When the subject-matter of any suit does 

Re d f "d not exceed ten rupees 
cor 0 eVl enoo... t""'1"t ,. m amoun or va. ue, 1 

shall not be· necessary to take down the evidence 
or make a. memorandum thereof in manner pro
vided by the Cod.e of Civil Procedure; but in cases 
where the evidence is not so taken d.own and no 
memorandum is so made, the substance of the 
evidence shall be stated in the iudgment. 

10. No appeal shall lie from 'any decree or 
N a1 ~ Ii order passed in any suit 

o appe e. to which this chapter 
applies. 

CHAPTER III. 
OF SUITS AND OTHER PROCEEDINGS TO WHICH 

AGRICULTURISTS ARE .p ARTIllS. 

11. Every suit of the description mentioned 
"" in section three, clause 

Agncultuns~ to be sued (w) mav if the defend-
where they reSIde. 'J , 

ant, or, iwhen there are 
several defendants, one only of such defenda.nts~ 
is an agriculturist, be instituted and tried in a Court 
within the local limits of'whose jurisdiction such 
defendant resides and not; elsewhere. 

l 
Every such suit in which there we several de

fendants who are agriculturists may be instituted 
and tried in a Court within the local limits of 
whose jurisdiction anyone of such defendants 

. resides and not elsewhere. 
I 
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N ot1iilig herein Contained shall affect sections 
22 tp 25 (bath incln!ive) of the Code of Civil 
Procedure. 

12. In any snit of the description mef\tioned 
in section three, clause 

History of transactioDa (w) in which the defend
with agric~lturiat debtora ant or anyone of the 
to b. investigated. d f da t t be' e en n s, no mg 
merely a sur.ety of the principal debtor" is an 
agrioulturist, 

a.nd in any suit of the descriptions mentioned 
in section three, clause (1/) or clause (z), 

the Court shall, ,if the amount of the creditor's 
claim is disputed, enquire into the history and 
merits of the oase, from the commencement of the 
transactions between the pa~ies .and thefer~n8 
(if &.ny) through whom they claun out 0 which 
the suit ha.s arisen, first, with a view- to ascer
taining whether there is any defence to the suit 
on the ground of fraud, mistake, accident, un
due influence or otherwise, and secondly, with 
a view to taking an account between suoh 
parties in manner hereinafter provided. 

When the amount of the claim is adxDitted and 
the Oourt for reasons to be recorded by it in 
writing, believes that euoh. admission is true and 
is made by the debtor with a foll knowledge of 
his legal rights as against the creditor, the Court; 
shall not be bound so to enquire, but ma.y do so 
if it thinks fit. 

In other cases in which the amount of the claim 
is admitted the Court shall be bound to enquire 

,as aforesaid. _. 
Section IX, clause first, of Bombay Regulation 

V of 1827 is repealed so :far &II regard I any. suit 
to, which this section applies. 

Nothing herein. contained shall affect the right 
of the parties to require that any matter in differ
ence between them be referred to arbitration. 

13 .. Wb.e:n the Court enquires into the history 
Mode of taking account., and meritll of p, case 

und3r section twelve, it 
shalI-

notwithstanding any' agreement between 
the parties or the persons (if a.ny) through whom 
they claim as to' allowing compound interest or 
se~ting off the pr~fits. of n;a.ortgaged property 
wlthout an aooount' In heuoflnterestor otherwise 
·determining thEt m8iD.Der of taking the account . , 

and notwithstauding o.ny statemen~ 01' settle .. 
. ment of a?count o!" any contract purporting to 
c~ose preVlO'US ~gs 'and create a new obliga.
tlon, 

open the account between the parties from the 
commencement of the transactions and take that 
account according to- the following roles (that ifI 
.to' say):- . 

(a), sepamte, a.ceountii of principal and U;tered 
shall be taken. : 

(~) in the acCQunt,of principal there shall be 
..d:eblted t?, the debtor' such m~y as may from 
time- to;tune have been actually-received by him 
or on. hlS ~ol.lnt from the creditor and the price 
of gopds, if any, sold to hiIlJ by tb& creditor as 
,part of the transactions; 

(~) jn the account of pri:o.CJpal there shall not be 
de.bIted to tlie debtor any moaey _hioh he may 

. ha.ye agreed to pay in contl'aven.ti.ol) ot'section 257 A 
of th~ C,9de.o~ Civil P.ro~edwe s . -

(d) in the &coout of principal there abaD not 
be debited to the debtor any accumulated interest 
which has been converted intu principal at t.rJy 
statement or settlement of account or ~ any con
tract made in the course of the transactions, unleu 
the Coort, for reasons to be recorded by it in 
writing, deemed such debit to be reasonable : 

(e) in the account of interest there shall be 
debited to the debtor monthly simple interest on 
the bala.nce of principal fo, the tJme being out
sta.n::ft at the rate allowed by the Court as 
here' rer provided : 

• 
(/) all money paid by or on account of the 

debtor to the creditor 01' on' his account, and all) 
profits, service or other advantages of ever;{., 
description, receivoo by the creditor in the course 
of the transactions (estimated, if n~1 at 
snch money value as the Court in its discretion" 
or with the aid of arbitrators appointed by it, 
may determine, shall be credited first in the 
account of interest; and when any payment fa 
more than sufficient to discharge the balance of 
interest due at the time it is inade, the residue 
of such payment shall be credited to the debtor 
in the account of principal: 

(g) the accounts of principal and interest shall 
be made up to the date of instituting the suit, 
and the aggregate of the balances (if any) appear
ing due on both such accottnt. against the debtor 
on that date shall be deemed to be the &mount 
dne at that date exoept when the balance appear
ing due on the interest account exceed. that Ap
pearing due on the principal account, in which 

·.case double the latter balance .h&ll b. deemed to 
be the amount then due. 

14. The interest to be a'Wal"ded in taTdng' an 
account according to the 

Intereat to be allowed. ruI t f~~h' set' as 18 un 111 I JOn 
thirteen shall be-

(a) the rate,u any, agreed upon between the 
partles, or the persons (if any) through whom they 
claim, nnles, sn.ch rate is deemed by the Cou.tt to 
be unreasonable i or 

(b) if such rate is deemed by the Couri an
rea.s()nable, or if no rate W88 agreed upon, or 
'When any agreement between the parties, or the 
persO'na (if any} through whom they claim, to 
set.off profits withonl an accoun1; in lieu of in
terest has been set aside by the' Court,luch.rate 
as tJla Court deems reasonable. 

15. Instead of enquiring into the history and 
. merits of a case ander 

. Re!erence. to arbdn· section twelve, or it upon. 
~ll m oertaiu case& • • the I"I':'-..£, so enqumng \,Nun 
is unable to satisfy itseH 88 to the amount which 
should be allowed on account of principal or ip. 
terest or both, the Court may, of ita own moti""... 
direct that such amount be 8.scerta.inecl b, arbi • 
tration. 

- If the parties are 'trilling to no.mmau, arbitra.
torS, the arbitrators shan be n01llina~ by them 
in snch manner as may be- agreed upon bet1feeB 
them: if the parties are unwilling-tO 'nominate 
arbitrators or cannot! agree in respect of StlCh 
nomination, the Conn 81laJl appoint any three 
}'6l'SOllS it thinks fit : 
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Provided that if all the parties reside in the 

same village) town or city, and, in the' opinion of 
the Court, three fit persons can be foUnd among 
the residents of such village, town or city, i~ shall 
J\ppoint residents of such village. town or CIty. 

The provisions of sections 508 to 522 (both 
inclusive) of the Code of Civil Procedure shall 

- apply to every reference to arbitration under this 
section. 

16. Any agriculturist may sue for an account 
.. of money lent or a~vanc-

Agncultunstd.ebtors may ed to or paid for hIm by 
Bue for accounts. d· d b hi a ere Itor or ua y m 

'JJo the creditor as the price -of goods sold or on 
,C fJ written or unwritten engagem~nt for. the pay
, ment of money and of money paId by him to the 

creditor, and for a decree declaring the amount, 
if any, still payable by him to the creditor. 

When any such suit is brought, the amount (if 
any) payable by the 

Amount of debts. in such plaintiff shall be deter
case~ to be dete~med ac:- mined under the same 
cordmg to foregomg proVl- . 
sions. rules as would be apph. 

cable under this Act if 
the creditor had him sned for recovery of the 
debt. 

17. A decree passed under section sixteen 
De~e under section 16 may, besides declaring 

ma:y provide for payment the amount due, direct 
by Instalments. that snch amount shall be 
paid by instalments, with or without interest; 
and, when any such decree so directs, the plain
. tiff may pay the amount 
Execu~ioB .of. decrees of Sooh decree, or the 

ander thlS section. t f h· t 1 amoun 0 eac ms a -
ment fixed by such decree, as it falls due, into 
court. in default whereof execution of the decree 
may be enforced by the defendant in the same 
manner as if he had obtained the decree in a suit 
to r.ecover the debt. 

18. The plaintiff in any suit instituted under 
. . section sixteen may at 

Payment m~ court m any stage of such suit 
.eases under section 16. d ·t· t- h eposl m cour suc 
flum of money as he considers a satisfaction in full 
of the defendant's claim against him. 

Notice of the ~eposit shall be given by the 
Conrt- to the defendant, and the amount of the 
deposit shall (unless the Court otherwise directs) 
be paid to the defendant on his -application. 

No interest shall be allowed to the defendant 
,On any sum so deposited from. the date of the 
receipt of suck notioe~ whether the sum deposited 
be in full of the claim or fall short thereof. 

19. When a decree has been passedl whether 
~ P to d· h before or after this Act 
In ower lIIC arge . t f d 
: judgment-debtor. co~es m 0 orce, un er 

- which any swn less than 
fifty rupees is recoverable from an agric~turist, 
the Coutt may, eillier in the eourse of execution 
of such decree or otherwise, if it is satisfied 
that there is no Qther claim against )lim and that 
he is una.ble to pay the whole of such sum

l 
direct 

the payment of such portion of the same, as it 
oonsiders him able to pay, and grant him a dis.. 
charge from the balance. . 

lv~-50 c 

When the sum payable unde!, the deoreeamounts 

P to d· .. to fifty rupees or upwards, 
ower u-ect mstl· h th h 

tutIOn of insolvency pro. or w en ere are ot er 
ceedings. debts due by the debtor 

which together with such 
sum amount to fifty rupees or upwards, the Court 
may direct proceedings to be taken with respect 
to him as nearly as may be as if he had applied 
to be declared an insolvent under the provisions 
hereinafter contained. 

20. The Court may at any time direct that 
Power to fix instalments the amount of any deoree 

in execution. passed, whether before 
or after this Act comes 

into force l against an agriculturist or the portion 
of the same which it directs under section nine
teen to be paid, shall be paid by instalments with 
or without interest. 

21. No agriculturist 
• Al1'est ~nd imprisonment shall be arrested or im-
m executIOn of decree for • d . . 
money abolished. prlsone m executlOn of 

a decree fer .money. 

22. No agriculturist's immoveable property 
shall be attached or sold 

Immoveable property ex· in execution of any de-
empted from attachment d I 
and sale unless specifically cree or Or er un ess 
pledged. it has been specifically 

mortgaged for the repay
ment of the deM to which such deeree or order 
relatesl and the security still subsists. 

But the Court may, when passing a decree 
againstan agriculturist or at any subsequent time, 
direct the Collector to take possession, for any 
period J;lot exceeding seven years, of any such 
property of the judgment-debtor to the posses
sion of which he is entitled, and which, in the 
opinion of the Collector, is not required for his 
support and the support of the members of his 
family dependent on him, and the Collector 
shall thereupon take possession of such property 
and deal with the same for the benefit of the 
decree-holder in manner provided by section 
twenty-nine. 

The provisions of section thirty-one shall 
mutatis mutandis apply to any property so dealt 
with.. 

23. No provision of this chapter shall apply 
to the proceedings in the 

Glapter no~ to apply to Cou ts of Villacre. Mun-
Village-Munsif's Courts. . r 0 

sus unless such provi-
sion has been specially extended thereto under 
th.e power hereinafter conferred. 

CHAPTER IV. 
OF INSOLVENCY. 

24. Every Subordinate Judge shall have the 
.C! b .. :_ t '" d' powers conferred by 
""u or\.Ulla e "u ges to ti"' 344 t 359 (b th ha.ve 1urisdiction in agri. sec ons . 0 0 

c.ulturlllts' cases. inclusive) of the Code of 
-Civil Procedure, as modi

fled by the provisions next hereinafter contained, 
for the - purpose of dealing with applications 
under the Code of Civil Procedure or under this 
Act to have agriculturists residing withi~ the 
local limits of his ordinary jurisdiction declared 
insolvent and proceedings taken under orders 
passed under the second clause of aection nine
teen; and. except as provided in chapter VII of 
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this Aot, no such applioation or proceeding shall 
be dealt 'With by any other Court. 

25. Any agriculturist whose debts (if any) 
amount to fifty rupees 

Agriculturist ma,. apply or upwards may apply 
for adjudication in Calles to an., Subordinate Judge 
DOt provided for by Code. withIn the 10calJimit& of 
whose ordinary jurisdiction he ~esid.es to be 
declared -an-insolvent, though he has not been 
arrested or imprisoned, and though no order of 
attachment has issued against his property, in 
execution of a decree. 

26. Notwithstanding anything contained in 
section SOl of the Code 

- Modification of section of Civil Procedure, the 
351 of the Vade. COlln shall declare an 
agriculturist an insolvent if it is satisfied. that 1I:e 
is in insolvent circuml3tances, and that the apph
cation to have him declared an insolvent has been 
properly made under section S44 of the said 
Code 01" section twenty-five of this Act. 

27 No person other than the Nazir of the 
'. Court shall be appointed 

Receiver. as receiver, and no 
receiver shall be entitled to commission, 

28. In determining under section 352 of the 
J!roof of debts. said C~de the amount of 

any clalm of the nature 
referred to in section twelve of this Act due by 
an insolvent agricultllrist, the Court shall proceed 
in the manner prescribe~ by sections twelve to 
tifteeA of this Act, both inclusive. ' 

29. No immoveable property of th" insolvent' 
shall vest in the receiver j 

Immov~able ~rty DOt but the Court may direct 
to veat 10 receiver, b~t the Collector to take into 
may be managed for benefit. . f 
of creditol'l. hls possesslon, or any 

period not exceeding 
seven years from the date on ",hicb- the receiver
haS been appointed, any immoveable property to 
the possessIon of which the insolvent is entitled#, 
and which, in,the opinion Qf the Collector, is not 
required for the support of the insolvent and the 
members of his family dependent on him, and, 
subject to any rules the Local Government may 
lrom time to time make in this behalf, to manage 
the sa.me for the benefit of the creditors, by 
letting it on lease or otherwise: 

- Provided that if the insolvent or his rep:resen
tative in interest at any time pays into conrt the 
balance of the scheduled debts then unpaid, he 
shall, subject to any rights created in favour of 
other persons by the Collector, be entitled to 
recover possession of such property. 

!. Collector managing property under this sec-. 
tion shall during the management have all the 
powers which the owner' might as such have
legally'exercised, andshaU receive and recover all 
rents and profits of such property, and for the 
purpose of recoveting such rents and profits shall 
have, inaddition to any powers possessed by an 
owner" all powers possessed by a Collector for 
securing and recovenng the land-revenue dne ~o
Government except the powers mentioned in the 
Bombay Land-Revenue Cod~·1879, sootioD 150, 
clauses (b), (d) and (e). . 

Nothing in this lection &han anthoriaetheCourt 
to direct the Collector to take into his poueuio. 
any houses or other building, beloDging to anel 
occupied by an agriculturist. 

SO. When any scheduled debt is secured br a 
mortgage of anv JK>rtion 

~red debt.. of the insolTentJ, unmov-
able property, the Court may direct the Collector, 
it he can obtain a premium eqnal to the amount 
of such debt by letting such property for a 
term no~ exceeding twenty years, to let luch 
property, and, if he cannot so obtain such pre
mium, to sell such property under section 325 of 
the Code of Civil Procedure. ... 

Where property ia let under this section, th~ 
premiUlll shall be ap,plied to the payment of th t 
debt, and the rent, if any, shall for a period 0 
seven years from the date of snch letting be paid 
to the receiver and thereafter to the insolvent or 
his representative. in interest. 

When property is sold under this section, 
the saJe proceeds shall be applied, first, to the 
payment qf the debt; and the balaxlce, if any, 
~hall be paid to the receiver. 

SI. So long as any managemellt under sec- ' 
tion twenty-nine or let-

Insolvent iocompetent to ting under section thirty 
sb~l, &0., pr0J!6rty dealt cvntinues, the insolvent 
wltJl1lDder lectioDI 29 and d hi .ft.·· 
30. an ,represen--.lve m 

interest ,hall be incom
petent to mortgage, charge, lease or alienate the 
property managed or let 0'1 any part thereof. 

32. When the balance available for distribu-
. tion among the ICheduled 

Scheduled aebtl clia. creditor. under ,eotiOD 
charged. 356 of the aaid Code hu 
been distributed, the claims of such creditora 
shall be deemed to have been discharged, except 
as regards the right to sbare in the profita of any 
property managed by the Collector under section 
twenty-nine or let by him under section thirty. 

3S. No appeal shall lie from any order paased 
A ala b d under this chapter except 

ppe ane -' orders passed in exerciae 
of the power conferred by section 359 of the Code 
of Civil Procedure. 

CHAPTER V. 

0 .. Vn.uOZ-MUlJ81rs. 

34. The Local Government mal from time to 
. . time appoin' any Patel 

APlJ?lDtment of Villag. of a village or any other !4uDaif.. • ) ___ , 
person. possesslng _ UCIW 

influence in a village to be a Village-Monsif for, 
such village 01' for snch village and for any other 
villages,·the sites.of which are situate in the lAme 
district not more than two miles from the site)o
of such Tillage, and may cancel any loch appoiot4 . 
mente 

35. Every Village-Munsif 80 appointed shall 
Suita triable by them. take. cogn.iza.J;l~ of auita 

. of the deBCl'lptlon men-
tioned in section three, clause (w), when the IUb. 
ject.-lll&tter thereof does not exceed ten rupees 
In amo1lllt or value" and all the dcfendanta at. \he 
time of the commencement of the suit actually 
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ana voluntarily reside- 01' carry ,on business or 
personally "Work £of,'gam within' the local area 
of which such. Village-Munsif ~ appointed. 

Notwithstanding anything hereinbefore con
Jurisdiction of other tained, a suit co~able 

Courta excluded. by a Village-;M1lll~if shall 
not be heard' by any other Court : 

Provided that the District J~dge may, from 
, - time to time, transfer any 

PrOV18o. suit instituted before a 
Village-Mnnsif to pis own 'Court or any other 
Civil Court in the district fur trial : 

Provided~ also that no Village-::M:unsif shall try 

ey suit to or in which he is ~ p~rty or is Jer
• nally interested. or shall adJudicate uJ?O'n any 

, • roceeding connected with 01;" arising 'out of suc~ 
suit. 

36. The District Judge may on a petition being 
presented within thirty 

Dis~t Judgt\'s power days from the date of any 
of re~ul1on. d . f V'l . decree or or er a a ]-
lage-'Munsif by any party deeming himself aggrie
ved by such decree or order .. set aside such decree 
or order on the ground of corruption, gross 
partiality or misconduct of the Village-Munsif 

'"'and pass such 'other decree or order as he thinks 
fit. 

. Except as provided in this Act and in sectlo!l 
622 of the Code of Civil Procedure, every decree 
and order of a Village-Munsif shall be final. ' 

37. 'l'h~ Local Government may, from time to 
Power of Local Govern- time" by notification il;tthe 

ment to make rules. official Gazette, make 
rules consistent with this Act for regulating the 
procedure of Village-Munsifs and for .conferring 
on them or any of them all or any of the po~ers fpl 
the trial of suits or the execution of decx:ees 
exercised by a Civil Court under the Code of. 
Civil Procedure or any other enactment for the 
time being in fO'rce. 

CHAPTER VI. 

Or CONCILIATION. 

38. The Local Government may from time 
. " to time appoint any per-

. Appomtmllnt of Conc1- son other than an officer 
hatore. f l' C o po Ice to be a on-
ciliatar and may cancel any such appointment. 

Every Conciliator appointed under this sec
tion sh8,4 appointed only for a term not exceed. 
ing three years, but mayan the expiration of the 
period for which he has been appointed be again. 
appointed for a further term not ,eJt,ceeding three 
years. 

Every Conciliator so appointed shall exercise 
I his functions under this Act in respect of mattet'S 
afiecting agriculturists residing within such local 
area as the Local Government may, from time 
to time. prescribe. 

39. When any dispute anses as to'~ .01' there is 
'lA' h' h be a prospect of litigation 
.. u.atters w lC may ardi tt 

brought before CODoiliator reg ng. ftDy ma err 
, ,'within the cognizance of 

a Civil Court between two or mQre parties, one 
of whom is an a.gri~ulturist residitlg within any 

local. area 'for which a Conci~to:r .has· been. a.p
pointed. or when application foJ' e:x:ec\ltion of .. ny" 
decree in any suit to which any such agricUl
turist, is '80 party, ana which was passed before 
the date on which this Act comes into force is 
contentplated, 'allY of the pal'ti~s may apply to such 
ConciliatO'r to effect '~n amicable settlement 
betw~eDr ~em. 

40. If the application be made by one of t}le 
, parties only, the Conci. 
Procedure thllreupon. liator shall take down, or 

cause to be taken doWn, "in writing a Con
cise statement of the applicant"s ()ase, and shall 
thereupon, .by summons or by such other means 
as he deems fit~ invite the person against whom 
!luch application.is made to atte#d before. him 
at a. time and place to be fixed for this purpose. 
and s~ll direct tij.e applicant also .to be present 
at such time and place. 

1£ the said person fails to appear at the time 
Day for attendance may first fixed, th~ Oonciliator 

from time to time he . post. may, if he thmks fit, from 
poned. time to time extend the 
pf(riod for his appearance. 

41. Whenever all the parties are present, 
the Conciliator shall call 

W~,:a all parties appear. upon each hi tum to 
Concl~tor to endeavour to explain hi!:'\ case regarding 
reconclle them. th tt' t" e rna er m ques lon, 
and shall use. his .best endeavours to induce them 
to agree to an amicable settlement or to submit 
snc;h ma.tt~r to arbitration. 

42. The Conciliator shan hear 'but IiIhall not 
Conciliator to l\ear record the statement of 

statements of witnesses, any witness and shall 
&c. peruse any" book of 
account .or' other document produced by the 
parties, or so much thereof a~ may be necessary, 
and, if any party or ,witness. _c~en,ts. ¥t writing 
to affirm any statement upon o8.!th in any form 
not repugnant to' justice or decency and not 
purporting to affect any third peeson .. shall pro
vide for such oath being 'duly taken in; the pre. 
sance of aU the parties. 

43". If on the day on which the case 'is first 
heard by the Conciliator 

Any agreement az:ri:VIld. or on any subsequent day 
at to be reduced to wntlDg. t hi h h d' a w c e maya Journ 
the hearing, the parties come to any agreement, 
eit~er finally disposing of the matter or for refer
ring it to arbitration, such agreement shall be 
forthwith reduced to writing, and .shall be ~eJLd 
and explained. to ~he parties, and shall be signed 
or otherwise authenticated by the Conciliator and 
the parties respectively. 

Ezplanation.-A Conciliator may be appointed 
arbitrator under this section. 

44. Wp,en the agreement is o,ne finally dis
Procedure when a,gree" posin.g, of the !Datter, the 

ment finally disposes of Conciliator shall forward 
oase. . - the same in original to 
the Court of the. Subordinate Judge of lowest 
grade ha.ving jurisdiction in the place .where the 
agriculturist who is a. party thereto ref31des; 
- and shaJ.l at the same· time deliver to each.of 
the parties a written notice to show ca.use before 
such Judge within one month from the date of 
such deli~et7, why 8ueh agreemen. ought not to 
be filed in such Court. 



167 i 

The Court which receives the agreement shall 
after the expiry of the said period of one month, 
unless cause has been shown as aforesaid, order 
such agreement to be filed; and it s~ll then 
take effect a"s if it were a decree of the saId Court 
passed on the day on which it is ordered to be 
filed and from which no appeal lies. 

45. When the agreement is one for referring 
Procedure where agree. the matter ~ arbitration, 

ment is for reference to the OoncilIator shall 
arbitration, forward it to the Court 
having jurisdiction in the matter, and such Oou~t 
shall cause it to be filed and proceed thereon In 
manner provided by sections 523 and 52~ of the 
Oode of Oivil Procedure. , 

46. If the person against whom any 
, ,application.i~ made be-

Certl~cate' ,to be, ,gt~cn fore a ConcilIator cannot 
to apphcant If concihatlOn ft bi h 
fails, a er reasona e searc 

be found, or if he refuses 
or neglects, after a reasonable period has been 
allowed for his appearance, to appear before 
the Conciliator, or if he appears but the 
endeavour to induce the parties to agree to an 
amicable settlement or to submit the matter in 
question to arbitration fails, the Conciliator shall, 
on demand, give to the applicant, or when there 
are several applicants to each applicant, a. certi
ficate under his hand to that effect. 

47. No suit and no application for execution 

S 't t' t' z of a decree passed before 
w or app lca IOn Lor h d hi h h' 

execution not to be enter, t e ate on w c t IS 
tained by CiVIl Cour.t ,Act comes into force to 
unless such cflrtificate is which any agriculturist 
pl'l>dl1ced, 'd' 'th' 1 al reSI mg WI many oc 
area for which a Conciliator has been appointed 
is a party shall be entertained by any Civil Court, 
unless the plaintiff produces such certificate as 
aforesaid in reference thereto. 

48. In computing the period of limitation 

All b d 
prescribed for any such 

owance to e rna e 't th t" , 
in period of limitation. SUI e lme mtervemng 

between the application 
made by the plaintiff umrer section thirty-nine 
a.nd the grant of the certifica te und~ section 
forty-six shall be excluded. 

L 1 G t t 
49. The Local Gov-

oca overnmen 0 fr' 
make rules. ern~ent may om tIme 

to tIme make rules-
(a) regulating the procedure before .Concilia.

tors in matters not provided for by this Act; 
(b) fixmg the charges to be made by Conci

liators for anything done by them under this 
cbap~er ; and I 

(c) determining what record and accounts 
shall be kept by Conciliators an~ what returns 
j;lhall be framed and furnished by them. 

CHAPTER VII. -

SUPERINTENDENCE AND REVISION, 

50. The District Jud~ shall inspect, Super-

D' t . t J d' t ' VISe and control the pro-
IS nc u ge 0 m· di d 

epect &0." cee ngs, un er chapter 
, . II and chaJ>ter IV of this 

Act" of all Subordinate Judges and the proceed. 
ings of a.ll Viils:ge-Munsifs and Conciliators. 

51.· The District Judge may-
(a) transfer to his own file# any lui' or other 

District Judge may with. matter pending before 
dra .... case from Subordinate the Court of any Sub. 
Judge. ordinate Judge under 
chapter II or chapter IV of this Act, and may 
dispose of the same as if he were a Subordinate 
Judge; or 

(b) stay the proceedings in any such suit or 
or lit with Subordinate matter, -and sit together 

Judge as .. Bench for trial with such Judge a8 .. 
of aD1 case. Bench to dispose of lIuch 
Buit or matter in accordance with the provision. 
of this Act. 

If the membera of any Bench sitting undai' 
this section differ iu opinion, the opinion of t~· 
District Judge shall prevail. 

52. The Loca! Government shall appoint an 
Appointment of Assist, Assistant or Subordinate 

ant?r ~ub?rdiDate Judge Judge. to inspect and 
to aId DlStl'lct Judge, BUpel'VlSe, subject to the 
control of the District Judge, the proceedings of 
aU Subordinate Judges, under chapter II and 
chapter IV of this Act, and of all Village-Muneua 
and Concilia.tors in each of the said district. of 
Poona, Satara, Sholapur and Abmednagar : 

Provided that, if the loca.l Government think. 
fit~ the same Assistant or Subordinate Judge 
may be 80 appointed for two or more such dis. 
tricts. 

Any Assistant or Subordinate Judge appoint
ed under this section may in any district for 
which he is 80 appointed, if the District Judge 80 

directs, exercise the powers of the District Judge 
under section fifty-one of this Act, and tranafer 
any suit under section twenty-five olthe Code of 
Civil Procedure. 

53. The District Judge mal, for the purpose 
Of revisiou, tOhf slatlsflipng himsel~ of 

e ega ty or propnetl 
of any decree or order passed by a Subordinate 
Judge in any suit or other matter under chapter 
II or chapter IV of this Act, and as to the re
gularity of the proceedings therein, call for and 
exa.mine the record of Bach sait or matter, and 
pass such decree or order thereon as he thinks fit . 
an~ any Assistant Jadgeor Subordinate Jadg; 

a.ppomted by the Local Government under section 
:fi£ty-two may similarly, in any district for which 
he is appointed, call for and examine the record 
of any such suit or matter, and if he 8ee cause 
therefor, may refer the same, with hia remarks 
thereon, to the District Judge and the District 
J ndge may pass Bach decree or brder OD the 
case as he thinks fit : 

Provided that no decree or order shall be 
reversed or altered for any error or defect or 
otherwise, unless a. failure of justice ap~ to 
have taken place. 

" 54. The Local Government from time to ti~ 
Special Judge" may, and if the Govem .. 

, ment of India 80 direct, 
B~ app~int· an officer, as Special Judge# to 
discharge m the place of the District J udgs aU 
the ~nction8 of the District J ndgs under thia 
Apt, In respect o! the proceedings of all Subor. 
dinate Judges, Village-Munsifs and Conciliators 
and may cancel any such appointment. ' 
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Such Special JudgE} shall not, without t~e p~e. 

vious sanction of the Government of IndIa, dis
charge any public funotion, except those which be 
is empowered by this ;Act to discharge. 

If any con1li~t of autho~ty ~rises between ~he 
Special Judge and the DIStrIct Judge the High 
Court shall pass such order thereon consistent 
with this Act as ii thinks :fit. 

No appeal shall lie from any decree or order 
passed by the District Judge under this. chapter" 
or by the Speoial Judge, ~r by an AssIstant. or 
Subordinate Judge appomted -under sectIon 
fifty-two, <11' by a Bench, in any suit or pro-
l~~ding under this A~_. 

CHAPTER VIII. 

REGISTRATION' BY VILLAGE-REGISTRARS. 

55. The Local Government may, from time 
totime,~ 

(a) appoint such persons as it thinks fit, 
. . " whether publio offioers 

Arpomtment of Village. or not to be ViUa:re-
Regtstrars. '1..1 °al Registrars, fol' SUCl'! oc 
areas as it may from time to time prescribe j 

(b) direot that the Village-Registrar for any 
local area to dis~arge the funotions of a Vil
lage-Registrar for any other local areas concur
rently with the Village-Registrars of such other 
local areas; and 

(c) delegate to'anyperson by name orin virtue 
of his offioe the powers conferred on it by this 
section; and may canoel any such appointment, 
direction, or delegationL 

56. No instrument which purports to create, 
modify, transfer, evi-

Instrument executed by d .. h 
agrIculturist not to be benl.cet?r exftingtuhls an 
deemed valid unless exe· 0 19a Ion or e pay
~ted before a Vdlage.Re. ment of money or a. 
gistrar. 'charge upon any pro
perty, or to be a convey~noe or lease, ~d 
which is exeouted after thIS Act comes mto 
force by an agrioulturist residing in any 
local area for which a Village-Registrar has 
been appointed,' shall be, aamitte~ in e~dep.ce 
for ~ny purpose by any person p.avmg by law or 
consent of parties authority to receive evidence, 
or shall be acted upon by -any such person or by 
any public officer unless such instrument is written 
by, or under the sup~rintendence 0'11 and is attest
ed by a. Village-Regtstrar ~ 

Provided that nothing herem contained shall 
prevent ~he ad~is~ion of an:r instrument in 
evidence In any onmmal proceeding. 

57. When any persons, one of whom is an 
agriculturist residing in 

.f.:. Such instruments to be any Buch local area, desire 
JVrit~n by or under the ~o execute any such 
.upermt~ndenoe of a Vd· mstrument they shall 
!age-Regtstrar and executed , 
in his presence. present themselves be-

fore the Village-Registrar 
appoint~d by the L~cal Go.vernment for the area 
in which such agncultUrIst, or, when there are 
severai such agriculturists, anyone of, su('.h 
agriculturists, resides, and such Registrar, 
after satisfYing liimself "in such maimer as he 
deems fit as to the identity of the par~ies and 

Iv.-50 d 

recei ring from them the fee (if any) prescribed 
by the Local Government in this behalf and the 
stamp (if any) which may be required by law, 
shall wIlite the instrument, or cause the same to 
be written under his superintendenoe, and after 
reading the same aloud or causing it to be so 
read' in- the hearing of the parties shall require 

, them -to execute it in his presence. 

Every instrument so written and executed shall 
- at the time of execution 

Attestation of such be attested by the Vil-
instruments. lags-Registrar, and also, 

if any of the parties 
thereto is nnable to read such instrument, by two 
respectable witnesses. 

5.8. Every Village-Registrar shall keep a 
Registration of inst~. register of instru~en~s 

mentl!l by Village.Regts- executed before him m 
trars. such form as shall, from 
time to time, be prescribed by the Inspector
General of Registration. 

As soon as all the parties to any instrument have 
executed it before a Village-Registrar, he shall 
make a copy of it 01' cause a copy ,of it to be made 
in his register, and shall deliver the original 
instz:ument to the party entitled to the custody 
of the same, and a certified copy thereof to the 
other party, or to each of the other parties if 
there be more than one. 

Previous to delivery, the original instrument 
and each such copy shall be endorsed under the 
Village-Registrar's signato.re with the date of 
regisJiration, the name and residence of the Village
Registrar and the volo.me and page of the register 
in. which the instrument has been registered. 

59. In every instrument written by or under 
C "d t· t b full the superintendence of 

on81 era. Ion 0 e Y h ViII R' t 
stated in every instrument t e age- egIs rar, 
e~cuted before a Village. the amount and nature 
R!lgistrar. of the consideration, if 
any, shall be fully stated. 

The Village-Registrar shall also -endorse upon. 
the instrument a note'under his hand, reoording 
whether or not the transfer of the consideration 
Rtated therein, or of any part thereof, took place 
in his presence. 

If the instrument modifies, or wholly or partly 
" . supersedes. a previous in-

PrevIOus mstruments to strument such previous 
be produced. . ' 

Instrument shall be pro-
duced before the Village-Registrar and shall be 
fully described in the instrument to be executed, 
and shall be marked by the Vil1age-R~gistrar 
under his hand for identification. 

60. Every instrument executed and registered 
in accordance with the Registration under this 

Act to be aeemed equivalent foregoin gprovisions shall 
to registration under the be deemed to have been 
Indian Registration Act, • duly registered under the 
1871. • . f th I di proVIslons 0 e n an 
Registration Act, 1877; and no instrument which 
ought to have been executed before a. Village
Registrar but has been otherwise executed shall 
be registered by any oflicer acting under the said 
Act, or in any public office, or shall 1>e authenti
cated by any public officer. 
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61. T¥a Inspecto.r-General o.f Registra.tion 
shall exercise, by himself 

Vi1lage.:Regi8tr~ to be and his subordinates, a 
8ubordmate to th~ Inspect- general superintendence 
or-General of Regtstratlon. o.ver aU Village-Regis-
trars, and may, from time to. time, with the pre
vious ~~ction of the Local Government, m~ke 
rules consistent. with this Act for regulating 
their proceedings and fo.r providing. for the 
custody o.f their reoo.rds. 

62. Nothing in this Act shan be deemed to. 
require any instrumenli 

Exemption oiinatruments to which the Go.vernment 
to which Government or or any officer of Govern-
aDY officer of Gonrnment t' h' ffic' 1 capa.-is a party, men III 18 0 J.a. 

city is a party to be 
executed befo.re a Village-Registrar, 

63. The Local Govet:nm~nt may, from time to 
time,.make rules regula.t

Power of Local Go~rn- ing the appointment" 
ment to make rules. , dis· al d suspenSion, mISS an 
remuneratio.n of Village-Registrars, and prescrib
ing the fees. to. b~ levied by them .. 

. CHAPTER IX. 
OF RECEIPTS AND STATEMENTS OJ!' ACCOl!1'N'l'. 

64. The person to whom any agriculturist 
.. makes any payment of 

Agncultumta to be ell- , Ii 'dat' ' f 
titled to written receipts: money 1D qUI w,n 0. a 

debt shall, at the tune of 
such pay:rnent~ tender to such agriculturist, 
w.hether he demand· tlie same or not~ a. written. 
receipt for the amount of such payment. • 

If ~uch payment is made under any instrument 
executed before a Village-Registrar; the receipt 
sha~l, if the agriculturist so. require, be endorsed 
on the copy of the instrument furnished to. him 
under sectio.n fifty-eight, 

65. Any 8>gl-iculturist by who.m.an,. money is. 
due under any instru

ac~u~ua1 statements of ~ent shall, on such date 
In each year all the Local 

Government, having regard to locaJ. custom, may 
from time to time, by notification in the official 
Gazette, fix, be entitled to. receive, on demand,. 
frpm the person claiming under snell instrumentr 
a statement IIp to. t~ date of his account under 
such instrument. 

66.. Any agri.culturist in who.se llame- fJ,n ac
conni. is kept by any 

To ~ve acc~llt ~ade trader o.r money-lender 
up from time to tiune m a 1.. - 11 b titled to 
pasa.book. S.uau e en 

67. Any perso.n who., in contra.ventiOD or 
section aixt1-four, sixtt. 

,Pc,nalty .for oontrav4P1. five or Bixty-six., refUNI 
tion of sections 64 to 66. ~ .ft to te d .or ueglecwt n er a 
receipt or a statement of account or a pasa-book, 
Or to write~ or cause to be written, any account o.r 
any part o.f an account in a pas.s-book. or to attest 
the same when so. written, Shall be punished for 
each such offence with fine which 1I1&y extend to 
one hundred rupees. 

CHAPTER X. 
LE~ PUCTlTlo.HEBI. 

68. No pleader,. vakil, or mukhtar, and nt 
advocate or attorney 0'" 

, Plead~, A, excluded: High Co.urt shall be 
m certaill caBeL • d ' . pernutte to appear ou 
behalf o.f 8lly party to aDY ca.se befo.rea COnciliator 
o.r a Village-Mansif, or to any case cognizable by 
a Sob ordinate Judge under this .Act, thesnbject
matter whereo.f does not exceed in amQun' Qf 
value o.ne hundred rupees: 

Provided that aD,. party to any such case may 
be permitted, o.n reasonable cause being ShOWD 
to. the satisfaction 0.1 the Conciliator, Village
Munsif 0.1' Subo.rdinate Judge, to emplo.y a.D.y 
relative, servant. or deP!'tident who. ia not, 
and has no.t previonsly been, a pleader, vakU, or mukhtar, or an adVo.cate or attorney. of a High 
Court, to appear either co.njo.intly with, o.r in lieu 
of, snch party : 

Provided also that;. a Subo.rdinate, Judge may 
permit a plead~r, vakil o.r mukht4.r,. o.r an advo
cate or attorney o.f a High Co.urt, to appear 
before him on behalf of any party to any case of 
the descriptio.n aforesaid in which, fo.r reaaona to 
be reco.rded by him in writing, he deema it delii'. 
able that the party sho.uld have Buch assistance. 

When a relative, servant or dependent appear. 
in liea. of a party. he shall be farnished by him 
with a power-of-atto.rney . defining the extent to 
wJtich he is empo.wered to. ad, 

69. When in any suit 0.1' proeeeding before a 
. Sabo.rdinateJudgeun.der 

Power of COU:rt flo ap. this Act to which an ct pleader fol' agricuJ.. agriculturist is a p8.f'ty 
any pleader~ vakU 0.1' 

mukhtk7 o.r any advocate or attoTDey o.f a High 
Court,. appears on 'behalf of any party opposed to 
such agriculturist~ the Subordinate Judge, if he 
ia o.f opinion that sneh agriculturist has not the 
means of o.btaining propel' professional 8$sistance, 
may, with the eo.nsent o.f snch agricnlturist, direct 
the Go.vernment pleader or any o.ther fit perlo.n 
(who is willing so- to do.) to appear o.n his behalf. 

CHAPTER XI. 

receive from snch tmdm,o 
o.t money-lender, o.n demand, a pass-bo.o.k, and to 
require, from time to time, that his acCo.unt up to. 
d.a~ be written therein and authenticated by the 
slgn~ture o.r mark o.f the said trader 0.1' lIlo.ney-
lender. M!SCELLA.1TE0118. 

An entry so. made in any snch pass-book o.f any . 70. No mo.rtgage, lien 01' charge of or upon 
payment made to. the trader o.r money-Iendet' shall • bIe rt 
be deemed to. be equiva.lent, for the purposes of - Mortgages, &0., t4) lle b:i llD.!D0ve:o prope., 
section sixty-fo.ur, to the grant of a. receipt for the valid oDly when .,rittea. o.n~g an agry-
amo.unt so. entered. ,. cnltnnsfi shall be valid 

unless it is created by an instrument in writl!lg 
No perso.n whose account has been written in a under the haD.!l o.f the person creating such mort-

pais-bo.o.k as required by this section shaJI be gage, lien 01' charge. 
~titled also. to demand an account under. sectio.n N o.tbing in this section shall apply to anT 
sixty-five. mo.rtgage, lien or charge created by mere ('per&-
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tion of law, or in favour of the Government or or 
any officer of the Government in his official capa
city. 

71. Every instrument executed before 

All 
this Act comes into 

mortgages hitherto '£ d t' t 
executed to be registered. orce an purpor mg. 0 

create any mortgage, lien 
or charge of or upon any immoveable property 
belonging to an agriculturist shan be deemed to. 
be an instrument required by section 17 of the 
Indian Registration Act, 1877, to be registered; 
and any such instrument which before the pass
ing of this Act was not so requu-ed to be regis-
~~red may, notwithstanding anything contained 
~ the said Indian Registration Act, 1877, be re

gistered undel' that Act within on~ year from the 
date on which this Act comes into foree~ 

/ 

• Every Village-Registrar appointed under this 
Act_shall be deemed to be a Sub-Regisbar for the 
purpose of so registering such instruments; and 
the local area for which he is appointed shall be 
deemed for such purpose to be his sub-district. 

Nothing in this section applies to an instru
ment purporting to create a mortgage, lien or 
charge in favour of the Government or of any 
officer of the Government in his official capacity. 

72. In any suit against an agriculturist under 
Limitation this Act for the recovery 

. . .'. of money the following 
pel'lods of liImtatlon shall be deemed to be substi
tuted for those prescribed in the second 00lumn 
of the second schedule annexed to the Indian 
Limitation Act, 1877 (that is to say) : ....... 

(a) when such suit is based on a written instru
ment registered under this Act or any law in 
force at the date of the execution of such rnstru
ment,-twelve years; 

(b) in any other ease,-six years: 
Provided that notIring herein contained shall 

revive the right to bring any suit which wou'ld 
have been barred by limitation if- it had been 
instituted immediately before this Act comes into 
force. 

73.. The decision of any Court of first instance 
. . that any person is or is 

DeC1Sl?n as to. whet~er not an agriculturist shall 
person IS an agncultunst f th 'f thi 
final. or e purposes 0 s 

Act be final. 

74. Except in so far as. it ~s inconsistent w,it~ 
Civil Procedure ~ Code- thIS Act, the Code of 01 ~ 

to aPfly in Subordinate Procedure shall apply lD 
Judges Courts. all suits- and proceedings 
before Subordinate Judges under this Actr 

75. The Local Government may, from time -to 
Additional powertO"make time, make all such rules 

:rules. as it may deem necessary 
for carrying out the- provisions herein contained. 

76. All rules made by the Local Government 
. under this -Act shall be 

Rules to be pubbshed. published in the official 
Gazette, and shall thereupon, in so far as they are 
consistent with this Act~ have the force of law. 

D. FITZPATRICK, 
Secy. to the Govt. of India, 

Legi81ative Department. 
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The following Aot of the Governor General of 
India. in Council received the assent of His 
Excellency the Governor General on the 29th 
October, 1879, and was promulgated for 
general information in the Gazetta of India, on 
the lat November 1879:-

Act No. XVIII. of 1879. 
THE LEGAL PRACTITIONERS 

ACT, 1879. 

• 
CONTENTS. 

PRJW(BLI. 

\1 ClU.PTU I.-Preliminary. 
~li:CTION. 

1. Short title. 
Commencement. 
Local extent. 

2. Repeal of enactments. 
Saving of rules, &0. 
References to repealed enactments. 

3. Interpretation-clause. 

CHAPTER 1I.-Oj Advocates, Vakus and Attorneys. 
4. Advocates and Va.kils. 
5. Attorneys of High Court. 

CHAPTER TII.-Of Pleader! and Muk~Hrs. 
6. Power to make rules as to quaJ.ifi.cation, &c., 

of Pleaders a.nd Mukhtars. 
Publication of rules. 

7. Certifioates to Plea.ders and Mukhtars. 
8. Pleaders on enrolment may praotise in Courts 

and Revenue-offioes. 
9. Mokht&rs on enrolment may prac.tise. in 

Coutts. 
10. No person to practise 80S Pleader or Mukhtar 

unless que.Iified. ; 
Revenue-agents may appear, plead and act 

in Munsifs' Courts in suits under Bengal 
Aot Vill. of 1869. 

11. Power to declare functions of Mukhtars. 
12. Suspension and dismissal of Pleaders and 

MukhM.rs convicted of criminal offence. 
13. Suspension and dismissal of Pleaders and 

Mukhtars guilty of unprofessional conduct. 
14. Procedure when charge of unprofessional. 

conduct is brought in subordinate Court 
or Revenne-office. 

Suspension pending investigation. 
15. Power to call fol' record in case of acquittal 

under section 14. 
16. ' Power to make rules for Mukhtars onAppel

late side of High Court. 

CHAl'T11R IV.-OJ Beven'U8-agen#s.-
17. Power to make rules as to qualifications. &c., 

of ReveB.ue~agents. 
Publicatfon of rules. 

~ ta'; Certificates_ to Revenue-agents. 
1~. . Enrolment of Revenue-agent. 
20. No person to act as agent in Revenue-offices 

unless qualified. 
21. Dismissal of Reven.ue-agent convicted of 

criminal offence. -
22. Dismissal of Revenue-agent guilty of unpt'o-

- fessionaJ conduct. ~ 
23. Procedure when B#lvl'nue-agent is so charged 

in subordinate office. 
24. Power to Chief Controlling Revenue au

thority to call for record. 

JV-50 6 

SECTION. 
CHAPTER V.-Oj Oertificates. 

25. Fee for certificates. 
26. Dismissed practitioners to surrender carti. 

. ncates. 

ClU.PTER VI.-Of the Remuneration of Pleaders, 
Mukhtars and Revenue-agents. 

- 27. High Court and Chief Controlling Revenue 
authority to fix fees on. civil a.nd revenne 
proceedings. 

Exception as to agents mentioned in section 
20 • 

28. Agreements with clients. 
29. Power to modify or:cancel agreements. 
80. Agreements to exclude further claims. 
31. Reservation of'responsibiJity for negligenoe. 

32. 

33. 

34. 

35. 
36, 

37. 
38. 

39. 

.40: 

41. 

CHAP'lER VIl.-Penalties. 
On persons illegally practising as Pleaders, 

Mukht8.rs or Revenue-agents. 
On suspended or dismissed Pleader, &c., fail

ing to deliver certificate. 
On suspended or dismissed practitioner prac. 

tising during suspension or after dismissal. 
Revision of fines. 
Penalty for. ~ceiving or giving commission. 

CHAPTER VIII.-Aiiscellaneou8. 
Local Government to appoint examiners. 
Exemption of High Court practitioners from. 

certain parts of Act. 
Suspension or dismissal of person holding 

Mukllt8.r and Revenue-agent's certificates. 
Pleaders, &c., not to be suspended or dis

missed without being heard. 
Advocates of Panjab Chief Court. 

THE FIRST SCHEDULE.-Enactments repealed. 
THB SECOND SCHEDULE.-Value of stamps for certifi

cates. 

An Act to consolidate and amend the law relating 
to Legal Practitione:r8. 

WHEREAS it is expedient to consolidate and 
Preamble. amend the law relating to 

Legal Practitioners in the 
Lower Provinces of Bengal, the N orth-Western 
Provinces, the Panjab, Oudh, the Central Pro
vinces and ¥sam, and to empower each of the 
Local Governments of the rest of ;British India 
to extend to the territories administered by it 
such portions of this Act as }\lob Government 
may think fit j It is hereby enacted as follows :_ 

ClIA.PTER I.-Preliminary. 
1. This Act may be called" The Legal Practi-

Short title. - tioners Act, 1879 ": and 
Commencement. shall come into force on 

the first day of January 1880. 
This section and sec-

Local extent. tion two extend to the 
whole of British India.-

The rest of this Act extends, in the first in
atance. only to the territories respectively adminis
tered by the Lieutenant-Governors of the Lower 
Provinces of Bengal, the North. Western Provinces 
and the Panjab, and the Chief Commissioners 
of Oudh, the Central Provinces and Assam. 
But any other Local Government may, from timc 
to time, by notification in the official Gazette) 
extend all or any of the provisions of the rest of 
-this Aot to the whole or any part of the terri~ 
ries under its administration. . 
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2. On and from· ,tb-e -first day' of J:anuaTY 
1880, the enactments 

R.epeal of enactments. mentioned m the £rat 
schedule h~ret9 alUleud shall be repealed to- the 
extent specified therein. 

All rules.JI.Ild appointments made, penalties 
• Savina of rules &0. prescribed; fees fixed, per-

'i'.' sons admitted, 'nam~s 
enrolled, certificates tssued, sanctions given and 
orders passed under any enactment hereby re
pealed shall be deemed to be respectively made, 
prescribed, fixed, admi,tted, enrolled, issued, given 
and passed under this Act. 

All tef~rences made to any enactment hereby 
. repealed, in any Act or 

Reference. to repealed Regulation passed or 
enactments. 'fi' bl·'h d , noti catIOn pu IS e , 
bhall be read as if made to the corresponding 
provisions of this Act. 

3. In this Act, unless there be sometblng 
Interp\'~tation.clause. repugnant in the .subject 
, or context,-
"Judge" means the presiding judicial officer 

"Judge": in every civil and crimi

title he is designated: 
nal Court, by whatever 

"Subordinate Court" means .all Courts subor
II Subordinate Court" : • di,nate to the High Court, 

including Courts ot small 
causes established under Act No.' IX of 1850 or 
Act,No. XJ of 1865 : 

"Revenue-office" ,in.cludes all Courts (other 
.. Revenue-office." tb~ civil Courts) trying 

. " suits under any Act for 
the tun~ pemg m force relating to landholders 
an~ .theu tenants or -agents: 

It Legal practitioner" means an Ad vocate, 
Ie Legal.practitioner.'1 y ~1dl or Attorney of f1Dy 

HIgh ,Court, a Pleader, 
Mukhtar or Revenue-agent. 

C1UPT~ 11.-'OJ Advocates" Vakil8 and Attorney,. 
.(i. Every person I;lOW or hereafter entered' as an 

, . Advocate- or / Vakil on 
A~V9~ ~d VakOs. $e roU of any High Conrt 

, pnder the Letters Patent 
con~tit~tiDg s~~h Court, 91' as ~n Advocate on the 
rol~"o~ the Chief. po~t of tQe Panjab, shall ~e 
entItled to practise m all the Courts~.subordinate 
to ~e'Court on the .roll of ~which he ~ entered, 
and m aU Revenue-offices sltuate within the local 
1illli~B of_the appellate 'jansdiction of such'Coort 
sobJ8pt, 116vertheleils, to the rules in f91'ce relating 
to't11.e l.ngqage in which ·the Court OJ' office is to 
be addressed by Pleaders 'or Revenue-agents; 
~nd any person soenteted Who ordinarily practises 
In the Court .on the roll of which he is entered or 
some. Court subordinate thereto shall.. notwith
IIta'nding anythin~. ~rein' contained, be entitled, 
as such) to practise IIi aliy Court iIi. British India 
,other .thali a. High Court on-whose roll' he is not 
entered"ior, with tke- permiSSion of the Court 
in any High Court on 'Whose roll h~' is' Dot 
entered, and in any Revenue-office : 

Provi~ed t~at no ·~u.ch VakD shall be entitled 
to prac.~se under this section' be.fore a J,udge of 
the High' Court, Division Court or HiD'b Court 
~xercising' original jurisdiction ill a P;esidencY-
town. . . 

.. '5: Every persOll now .or ~ter entered as an 
Attorney. of High Court. A~omey on the roll of any 

High :Court shall be 
e,nt'itJed ro practise in all the Courts subordinate 
to such High Court and iIi all Re-.enue-offices 
situate within the local limits of the appellate 
jurisdiction of such Bi~h Court, and every person 
so enfiered who ordina.rily practises in the Court 
on the roU of which he is so,enteredorsome Court 
subordinate thereto shall, notwithstanding any
thing herein contained, be entitled, as Buch, to 
practise in any Court in Pritislx' India other thAD. 
a High Court established by Royal Charter on 
the roll of which he is not entered, and in any 
Revenue-office. 

The High Court or the Province in which an 
Attorney practises under thia aeotion may, from 
time to time, make rules declaring what shall be 
deemed to be the functions, powers and duties of 
an Attorney so practising. 

CHAPTER III.-Of Pleader, and MukAtar& 

6. The High Court maYI from time to time, 
Power to make rule... make rules consistent 

to ,qualification, &0.. of with this Act as to the 
Pleaders and.MllkhUra. .following m.tters (name-

, ly):-
• 

(a) the qualifications, admission and certificate. 
of proper persons to be Plea&ders of the subordi
nate Courts, and of the Revenue-offices situate 
within the loca.llimits of its ap{lE:Uatejurisdiction, 
and, in the case of a lIigh Court Dot established 
by Royal Charter, of such Court; 

(b) the qUalil\cations. admissioll and certificates 
of proper persons to be Mukht8.rs of the subordi
nate Courts, and, ~n the cp.s~ of .. High Court no~ 
established by Royal Charter, ohuch Court ; 

(e) the fees to he :Paid for the examination and 
-.dmission of such persons j and 

(d) the suspension and dismissal of such 
fl~ers and Mukhtars. 

All such rules shall be pUblished in the local 
P bli '" f t__ official Gazette, Jmd .hall 

u ca.lon 0 1'U_ tb fi thereupon have e oree 
of law: Provided that. in the case of rule. made 
by a High Court not. established by Royal Charter 
such rules have been previously apprond by t.be 
Local Oovemment. 

7. On the admission, under section lIil, of any 
, person as a. Pleader or 

Certificate. to Pleaders Mukht8.r the High Coui\ 
and MukhtAra. '. , shall cause ... eertlfica\&,,;" 
si~ed by such officer as the Court frOlD time to. 
ti;e appoints in this behalf, to be issued to Buch 
person authorizing him to practise. up to the end 
of the current year in the Courts, and, in the case 
of a. Ple~er, also the Revenue-otlices specified 
therein. 

At the expiration of such period, the ~~ldel" of 
the ce~i1icate, if he desires tp oontiDne to practise, 
shalr,'subject to _&DY i-ules consistent with thia Act 

, which may, from time to time, be made by tht\ 
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Hig~ Coud in this behalf,"be entiUed to'h~ve hi~ 
cert.Ificate renewed bI the Judge .of the Pistriqt 
Coul't within the locani'mits of wh'Os~jtu'.isdiction 
he the~ ordinarily p'nictises, or by such officer as . 
th~ HIgh Court, fro1l'J, time ,to time, aypoints in 
thIS behalf ... 

On, every such renewal; th~ certificate then in 
possession of such Pleadet or M.ukhtar sb911 be 
cancelled and retained by such ·Judge or ~ffic~~. 

Every certificate so renewed, shall be signed by 
such Judge'or officer, and .shall ~ontJ,nue in force 
up to the end of the cur,re~t year. 

Every Judge or officer so renewing a. certificate 
shall notify such renewal to the High' Court. ' 

, , 

,~. Every Pleader ~olding a certificate issued 
under section seven, way 

Pleader~ o~ enrolment app]y to be enrolled in 
may pract18e m Courts and ' 
ReVenue-offices. any' Court 'OX' Revenue .. 

office mentioned therein 
and ~it~at~ ~ithin the' locaf limits 'Of the appel
late Juns<hction of the High Court by which he bas 
been a.dmitte.d ; and, s~bject to such rules consist
ent. WIth thIS. Act as the High Court ,or, the 

_ qhlef, Co~tr~llmg Revenue authority may, from 
tlIUe to time, make, in this behalf"the presiding 
Judge or officer shall enrol him' accordingly; ,an~ 
thereupon he, may appear, plead and act in such 
Court ?r office and in any Court or Re,venue-office 
subordmate thereto. 

~L ~v:ery Mukhtar -holding a certificate issued 
MukhtArs on' enrolment under section seven ~~y 

may practise ~ Courts: apply to ,be enrolled in 
- _ any civil or criminal 

Court mentioned therein and situate'Mthin th~ 
sa~e li.mjts;' and, subject to such mles as the 
HIgh Court may from time to time make in this 
~ehalf, the presiding Judge shall enrol hiDlaccord
mgly; and thereupon he may practise as a Mull
t~;in any such civil 'Court and any Court subor
dina.te thereto, an:d !flay (subject to th~ J>rovisi<;ms 
of the Code of Cnmmal Procedure) appear plead 
and act in any such criminal Court and any Court 
§Il~ordina~e t~eret()o , 

10. ,Except a~ prQvided, by 'this Act or any 
.... T. t t' ; ,other enactment for th~ 
.I.~ 0 person 0 pnlC lse as tim' b' . f 

Pleader or MukhW unless e e.mg m orca, ,no 
quaUfied. p~rson shall practise as 

a I,>leader or Mukhtar in 
any CQurt not established, by_Royal \ Charter; 
unl~ss :tt~ ho1ds a c~rti9.<!at~ issued under section 
seven and haS been enrolled in such ,Court or 
in some Court to which it is subordinate: 
'- ... 

Pl:ovided'that persons who hav.e beeri' admitted 
" Revenue-agents may av- as Revenue-agents before 

\i,t<pear, . ~ead ,ang • act }Do the first day. of Janll8,fy 
.MunSifs Courts m snIts 1880 and hold certi-
~8:;r B~gal Act ~ of 1ica~~s; as such,' under" 

~, _ this Act in the' territories 
administered by: the Lieu~enant-Governor of B~n'
g~l Ir!ay be enr~ll~d in manner provided: by s~ctio;n.' ''" 
nmEHn any: Munsirs Court in the 'Said, territo:ries, 
and ton belllg so enrolled may appear plead and' 
act in such'Cout;t in suits un~er.BengaLAo~ ;Nd. 
VIII ~of 1869 (to am:end ,th6 proced'lJJ!'6 in 8~~ 

, between Landlora. a/juT !,fl'YI,,,:nt) or undA)" any 
other Act for the tIme bel~g m force regulating 

the procedure in suits betweell landholders and 
the,ir, tenants and .agents~ . 

-11. 'Notwithstanding anything contained in 

P to d 1 
' the Code of Civil Proce-

6W6l1 ec are func< d' h H' h C t tiona of MukhtArs ure, t e Ig' our 
- may, froID:. time to time, 

, Dl~ke ~rul~s declaring what shall be'de,emed to be 
the :func~lons, ,powers a.nd dutieR 'Of Mukhtars 
practising in the subordinate. Courts, and, i;n. :the 
case of a lligh Court not established by Itoyal 
Charter, ~n suc4 Court. 

12. The High Court may suspend or dismiss 
any Pleader or Mukhtar 

Suspension and dismisimI holding a certificate is-
of-Pleaders and Mukhtars ad d - . 
convicted ;0£ crimina.l of. su ,un er section seven 
fence. who is COlilv~cted of any 

_ criminal pffence imp~ying 
a defect of character which unfits him to' be 
a Pleader or Mukhtar, as the 'case may 'be. 

Suspension and dismissal 13. The High ·Court 
of Pleaders and Mukhtl1rs may also, after, such ell. 
guilty of unprofessional quiry as it thinks fit, 
CODduct. suspend or dismiss' 

any Pleader holding !I- cert1fi.cate ali! aforesai<l, 
who 'takes ~nstructions in any case except from the 
party' on whose ,'Qehalf he is r~tain~QJ or a private 
setvant of such party, or SQme person who· fs the 
,recognized agent of such party wit~in the mean
ing ,of the' Code of Civil P,rocedure. or 

any Pleader or Mukhtar holding a certificate 
'as /tforesaid ",h9 is glrilty ,of fraudulent or ,grossly 
improper conduct in the discharg~ of, his profes
sio!lal ~uty, 9r ~or .any other reasonable ca.use. 

U. If any ,~uch J.>le.ader <;>r l.f:uk1;ltar practising 
- in an>: subordinate Court 

Ptocedure: when" ch;arge o.r in ~y Reve;nue~ffice 
,of ¥prQfes~Jonal.Qo~du()tjs is charged in'such Court 
'brought m Bubordmate. .,' . 
,CQurt or Revenue-office. or office WIth takmg In-

. stl-uctions except as afore-, 
,said or with ,any, such misconduct as aforesaid, 
.the presiding officer shall ~end him a co'p>y -of ,the 
\ch~rge ~q~ ~~~ ~ :p.9tice ~qatl on,.a day to be 
'therein appointed, such charge will be taken 
into consideratiop. 

Such copy and .noti:ce shall be'served upon the 
l;>leaqer ,Qr llukJ;1t~r IIot I~Rt fifte~n days Qefore 
~he' day so appointed. 

, Qn"S\lcP. i~Y or ,9D ~Y'sub$'equent dity t,owhich' 
~he enquiry may be ta,dj~1iltned" ~he prE:sidibg 
~fficef, s!?-a.l1 !.ec~ivl apd ,rep9r~ ~~l evidenc~ ;pro-, 
per!y pr9qu,cA,d l;t!- <s~ppory 'ofo the charg~. or by tbe 
Plead~r ot M,u..kh#.r~ '¥ld' s\l~ll proceed to, ,~dj~di-
cate on ,the chli.rg~.' ' ' 
1; r i .. • .., 

If iuoh officer 'finds !the !Chsrge .' established and 
considers'that the Pleader or Mukhtat should be 
suspended or dismissed in consequence, he shall 

, tecord his finding and the grounds thereof, and 
shall report. the ~ame to the' 'JIigh ,donn ;' and the 
High ,Co1;lrt m!y acq u,it, suspend. or _ d~miss. "the 
Pleader or'Mukhtar. ' 

, ' , , , 
AJJ.y District Judge, or with his .sanction any 

, ' • I •• J u~~e ~ub~rdina'te ~o hi,in, 
Sus1?enBloD pen~g lnves- an}'. DlstrIct 'M' agIstrate, 

tigatloD. • h' <"" . or Wlth IS sanctIon any 
Magistrate subordinate to him, and any Revenue 
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authority not inferior to a Oollector, or with th.e 
Collector's sanction any' Reven~e-offi~er ~bordI
nate to him, may, pen<!ing the mvestigation and 
the orders of the High Court, suspend from 
practise. any Plea~er or ¥ukhtar charged before 
him or It under thIS section. 

Every report made to the High Oourt under 
this section shall . 

(a) when made by any Oivil Judge subordinate 
to the District Judge, be made through such 
Judge; 
- (b) when made by a Magistrate subordinate to 
the :Magistrate of the District, be made through 
the Magistrate of the District and the Sessions 
Judge; 

(c) when made by the Magi.strate of the Dis~ 
trict, be made through the SeSSIons Judge; 

(d) when made by any ~evenue-officer subo~di
nate to the Chief Controlling Revenue Authonty, 
be made through such Revenue aut~o~ties as the 
Chief Controlling Revenue Authontl may, from 
time to time, direct. 

Every such report shall be accompanied ~y the 
opinion of each Judge, Magistrate or Revenue 
authority through whom or which it is made. 

15. The High Court, in any case in which a 
Power. to call for record Pleader o~ Mukhtar h~ 

in case ot acquittal under been acqUItted under sec .. 
section 14. tion fourteen otherwise 
than by an order of the High Court, may call for 
the record and pass such oruer thereon as it 
thinks fit. 

16. Notwithstanding- anything contained in 
Power to make rules for any Letters Patent or in 

,Mukhtltra on Appellate the Code of Civil Pro
side of ~gh Co~rt. cedure, section 37, clause 
(a), any High Court established by Royal Char. 
ter may, from time to time, make rules consistent 
with this Act as to the following matters 
(namely) :-

(a) the qualifications and admission of proper 
persons to be Mukht~rs practising on the Ap. 
pellate side of such Court. 

(b) the fees to be paid for the examination and 
admission of such persons i ~ 

(c) the security which they may be required to 
give for their honesty and good conduct. 

(d) the suspension and dismissal of such Yukh. 
d,rs; and 

• 
(e) declaring what shall be deemed·to be their 

functions, powers and duties; 
and_ may prescribe and impose fines for the 

infringement of such rules not exceeding in any 
case five hundred rupees; and such fines, when 
imposed, may be recovered as if they had been 
imposed in the exercise of the High Court's ordi. 
nary original criminaljurisdictio~, 

ClJAPTER lV.-OJ B81Jen'Ue..agentB. 

17. The Chief Controlling Revenue Authority 
PQwer to make rules' as may, from time to time, 

to qwilifications, &0. •. of make rules consistent 
Revenue.agents. with this Act as to the 
following matters (namely):-

(a) the qualifications, admission andcertincates 
of proper persons to be Bevenue-agents; 

(b) the fees to be paid for the examinatio~ 
and admission of such persons; 

(c} the suspension and dismissal of such Revenue. 
agentsj and 

(d) declaring what shall be deemed to be their 
functions, powers and duties. 

All such rules shall be published in the local 
official Gazette, and shall 

PubUoatioll of rules. thereupon have the force 
oflaw. 

18. On the admission of any person as a Reve-
. nue-agent under section 

Certificate. to Revenue. seventeen the Chief Con-
agents. • ' 

trolling Revenue Autho-
rity shall cause a certificate, signed by such officer 
as such authority from time to timeappointa in thi. 
behalf, to be issued to such person, authorizing 
him to practise up to the end of the current l.ear 
in such Revenue-offices as may be specified 
therein. 

At the expiration of such period, the bolder of 
the certificate, if he desires to continue to practise, 
shall be entitled to have his certificate renewed 
by the Secretary of the Chief Controlling Revenue 
Authority, or by any other officer authorized by 
such authority in that beha.ll. 

On every such renewal, the certificate then in 
the possession of such Revenue-agent shall be 
cancel1~d and retained by such Secretary or other 
officer. 

Every certi6cate so renewed shall be signed by 
such Secre~ or other officer and shall continue 
in force to the end o£..tbe current year. 

Every officer so renewinlJ a certificate shall 
notify the renewal to the Chief Controlling Reve
nue Authority. 

19. Every Revenue-agent holding a eertincate 
issued un(}er section 

a ~:olment of Revenue· eighteen !Day apply to be 
g enrolled m any Revenue-

office mentioned therein and situate within the 
limits of Ule territory imder the Chief Controlling 
Revenue Authority; and, subject. to such rules aa 
the Chief Controlling Revenue Authority may, 
from time to time, make in this behalf, the officer 
presiding in such office shall enrol him according .. 
1y, and thereu~n he may yractice as a Revenue
agt!ht in such office and lD. any Revenue..oftice 
subordinate thereto. ' 

20. Except as provided by thi's Act or any other 
"T to ..... enactment for the time 
J.'O person ...,or .. :: be' . l' -in Revenue-otlicee u mg m loree, DO perso~ 

qualified. . other than a Pleader duly 
- qualified under the pro-

visions hereinbefore contained, shall practise as A 
Revenue-agent in any Revenue-oftiee, unless he 
holds a certificate issued under section eighteen 
and has been enrolled in such oBiee or some other 
office to which it is subordinate : 
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Provided that'any person duly authorized in 
this behalf may, with the sanction of the: Chief 
Control1ing Revenue A.uthority, or of an. offic~r 
empowered by the lAocal Government In thIS 
behalf, transact all or any business in which his 
principal may be concerned in any Revenue-office. 

The sanction mentioned in this section may be 
general or special, and may at any time be 
revoked or suspended by the Authority or officer 
granting the same. 
,~ ,21. The Chief Controlling Revenue A ut~ori.ty 
r Dismissal of Revenue- may suspend or dISml'3S -

agent convicted of cmninal any Revenue-agent hold
offence. ing a certificate issued 
under this Act who is convicted of any criminal 
offence implying a defect of character which 
unfits him to be a Revenue.agent. 

22. The Chief Controlling Revenue Authority 
Dismissal of Revenue- may also, after making 

agentguiltyofunprofession- such enquiry as it thinks 
alconduct. fit, suspend or dimiss any 
Revenue-agent holding a certificate issued under 
this Act who is, guilty of fraudulent or grossly 
improper conduct in the discharge of his profes
sional duty, or for any other reasonable cause. 

23. If any Revenue-agent holding a c~rtificate 
Procedure when Revenue- issued under this Act is 

age~t is so charged in suo. charged with any such 
ordinate office.' condnct in any office sub-
ordinate to the Chief Controlling Revenue Au
thority, or in the Court of any Munsif. the officer 
at the head of such office, or such Munsif, as the 
case may be, shall send him a copy of the charge" 
and also a' notice that, on a day to be therein ap
pointed, such charge will be taken int~ consider
ation. 

Such copy and notice shall be served upon the 
person'charged at least fifteen days before the day 
so appointed. On such day or on any other day to 
which the enquiry may be adjourned, the officer 
or Mnnsif shall receive all evidence properly pro
duced in support of the charge, or by the person' 
charged, and shall proceed to adjudicate on the 
charge. 

If the officer or Munsif finds the charge estab
lished, and considers that the person charged 
should be suspended or dismissed in consequence, 
he shall record his finding and the grounds there
of~ and report the same to the Chief Controlling 
Revenue authority; and such Authority shall 
proceed to acquit, suspend, ot! dismiss him. 

Any Revenue officer not inferior to a Collec .. 
tor, and with the Collector's. sanction, any Reve
nue-officer subol'diQ.ate to him, or any Munsif in 
hu.district, may, pending the investigation and, 
~11e. orders of the Chief Controlling Revenue Au
thority suspend from practice any Revenue-agent 
charged before h,im under this section. 

Where any officer actillg under· this section ht 
subordinate to the Commissioner of. a Division, h~ 
shall transmit the repol't ,throqgh sqch Co.rp.mis. 
eioner, who shall forward with the same an, 
expression. of his own opiI)ion on the case., 

2*. The Chief Controlling !tevenlle ali th6rity, 
. in any cas~ in. which a 

, Power to ChIef Co~trol- llevenue-agent has beim 
ling Revenue authQrlt;r til.., , , 
call Lor record. acquItted under sectlOn 

twenty-three otherwise 
tha.n by ail. order of the Chief. Controlling Re"" 

Iv.-50! 

venue authority, may call for the record and pas~ 
such order thereon as seems fit. 

CHAPTER V.-Of Oe'rtijicates. 

25. Every certiiicate, whether original 0] 

Fee for certificates. renewed, issued undeJ 
this Act shall be writtetJ 

upon stamped paper of the value prescribed 
therefor in the second schedule hereto annexed ~ 

Provided that a -certificate issued on or after 
the first day of July in any year may be written 
on stamped Faper or half the value so prescribed, 

26, When any Pleader, Mukhtar or Revenue-
. . . . agent is suspended 01 

DU!.mIssed pr~ctlhonerB dismissed under this Act 
to surrender certificates. hIll J: h' . J 

e s la 10rt WIth dehveI 
Up his certific~te to the Court or officer at the 
head of the office before or in which he \Vas 
practising at the' time he was so suspended 01 

dismissed, or to any Cc:1urt or officer to which the 
High Court or Chief Controlling Revenue 
Authority (as the case may be) orders him to 
deliver the same. 

CIIAPTER VI.-Of the Remunemtion of Pleaders, 
Mu,khtars and Reve'nue-aflents. 

27. The High Court shall, from time to time, 
High Court and Chief fix a.nd regulate the fe~s 

Controlling Revenue Autho- payable.by any party In 
nty to fix fees o,!! civil and respect. of the fees oi 
revenue proceedmgs. his adversary's Advocate, 
Pleader, Vakil, Mukhtar or Attorney upon al1 
proceedings (a) on the" Appellate Side of such 
Court, (b) in the calle of a High Court not estab
lished by Royal Charter, on its Original Side, and 
(c) in subordinate Courts. 

The Chief Controlling Revenue Authority shall, 
from time to time, fix and regulate the fees pay
able upon all p~oceedings in the Reve~ue-offices 
by any party In respect of the fees of his 
adversary"s Advocate, Pleader, Vakil, Attorney, 
M ukhtar or Revenue-agent. 

Tables of the fees so fixed shall be published 
in the local official Ga;t;ette. 

Nothing in this section applies to the Agents 
Exception as to Agents mentio.ned in the proviso 

mentioned in section 20. to sectlOn twenty. 
28. No agreement entered into by any Pleader, 

A t 'th Ii t MukhMr or Revenue-greeQlen s WI c en s. • 
agent WIth any person 

retaining or employing him respecting the amount 
and manner of payment for the whole or any part 
of any past or future services, fees, charges, or dis. 
bursements in respect pf business done or to be 
done by such Pleader, Mukhtl1r ollRevenue-ageIlt 
shall be valid unless .it is made in writing signed' 
by fluch..person, and is, withill fifteen days' from 
,the day on which it is executed, filed in the Dis
trict Court or in SOijle Conrt in which somer 
portion ofthe business in respect of which it· has 
been executed has been OP is to' be done. 

29. Where a suit is brought to enforce any 'such' 
. agreement, if the' agree'" 

Power to modify or ea~. ment is not proved to ~b 
eel agreements.. e 

fau" and reasonable,! tlie' 
Court :may ,reduce the a.mount payable thereunder 
or order it to be ca.ncelled, and the costs, f~es 
charges and. disburseDl~nts.t in respect' 0(' th~ 
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business done to be ascertained in the same 
ma.nner as if no such agreement had been made. 

30. Such an agreement shall exclude any fur
ther claim of the Pleader, 

Agreeme.nts to uclude M ukhtar or Revenue
.further claUDI, agent beyond t~e terms 
of the agreement with respect to any serVices, fees, 
charges or disbursements in relation to the con
duct and completion of the business in respect of 
which the aQTeement is made, except such 
services, fees, charges or disbursements, if any, as 
are expressly excepted by the agreement. 

31. A provision in anY::luch agreement that 
the Pleader, Mukhtar or 

. Reservati?D of respoDaibi. Revenue-agent shall not 
lity for neglll~ence. be liable for negligence 
or that he shall be relieved from any responsibili
ty to which he would otherwise be subject as such 
Pleader, Mukhtar or Revenue-agent, shall be 
wholly void. 

CHAPTER VIl.-Penalties .. 
32. Any person who practises in any Court or 

Revenue·office in contra
'. On personll illegally prac· vention of the provisions 
tiSlDg &8 Pleaders, Mukh. of section ten or section 
tars or Revenue.agents. h 11 b l' hI b twenty s a e III. e, y 
order of such Court or the officer at the head of 
such office, to a fine not exceeding ten times the 
amount of the stamp required by this Act for a 
certificate authorizing him so to practise in such 
Court or office, and,'in' default of payment, to im
prisonment in the civil jail for a term which may 
extend to six months. 

He shall also be incapable of maintaining any 
suit for, or enforcing any lien with respect to, any 
fee or reward for, or with respect to, anything done 
or any disbursement made by him as Pleader, 
Mukhth or Revenue-agent whilst he has been 
.con~ravening the provisions of either of such 
sectIons. 

33. Any Pleader, Mukhtar or Revenue-agent 
failing to deliver up his 

!lD .uspended or Ai!l. certificate as -required ~ 
mIssed Pleader &c., faU1Dg. • h 1 
to deliver certificate sectIOn twentY-SIX s 

• be liable, by order of the 
Court, Authority or officer to which or to whom, 
or according to whose orders the. delivery should 
be made, to A. fine not exceeding two hundred 
rupees, and, in default of payment, to imprison
ment in the civil jail for a term which may extend 
to three months. 

34J. Any Pleader, Mukhtar or Revenue-agent 
- who, under the provisions 

!JrL .11Sp6D~~d or dia· of this Act, ha.s been 
~d F,&Ctitioner. prac- suspended or dismissed 
b81Dg dunng Buspen8101l or d h d' h' 
after diamislaJ. an w 0, unng suc 

suspension or after such 
dismissal, practises a.s a Pleader, MukhUr or 
ltevenue.a~ent in any Court or Revenue-office, 
Rhall be liable by order of such Court or the 
officer ~t the hea.d o~ such office, to a fine not 
exceedlDg five hundred rupees and, in defau1t of 
payment, to imprisonment in the civil jail for a 
te~m which may extend to six months. 

35. Every order und~r section thirty-two, 
RaviJiOJl of aBet., thlrty-three or thirty-four 

shall be subject to revi-

sion by the High Court where the order baa bef'n 
passed by a subordinate Court, and by the Chief 
Controlling Revenue authority where the order 
haa heeri passe4 by an officer subordinate to luch 
Authority. • 

Penalty for receiving or 36. Whoever commit. 
giving commis8ioD. any of the following 

offencea:-

(a) solicits or receives from any legal practi
tioner any ~atification in consideration of procur
ing or haVlDg procured his employment in &PI 
legal business; )' 

(b.) retains any gratification out of remunera- ' 
tion paid or delivered or agreed to be paid or de
livered to any legal practitioner for 8uCh employ
ment; 

(c.) being a legal practitioner, tenders, gives or 
consents to the retention of any gratification for 
procuring or having procured the employment in 
any 1~~al business of himself or &Dy other legal 
practitioner, . 

shall be punished with simple imprisonment for 
a term which may extend to six months, or with 
fine which may extend to five hundred rupee., or 
with both. 

ClW'n:a VIlI.-M ucslla1UlDu,. 

37. To facilitate the ascertainment oethe quali-

Local Go 
~ to ficationl mentioned in 

vernmen. •• d te 
appoint exammeJ'l. 8ectlon~ SU( an Beven en 

respectively, the Local 
Government shall, from time to time, appoint per
sons to be examined for the purpose. aforeNLid, 
and may, from time to time, make regulation. for 
conducting lIuch examinations. 

-38. Except as provided by sections {our, five, six
ExemptioD of Higb teen, twen~y-sev.en, thir:ty

Court practitionera from two and thlrtY-Bu.notbmg 
certain parte of Act. in this.Act applies toAdvo
cates, ValtUs and Attorneys e.dmitted and enrolled 
by any High Court under the Letteu Patent. by 
which such Court is constituted, or to MukhtAr. 
practising in such Court, or to Advocates enrolled 
-by the Chief Court. of the Panjt.b. 

39. When any person who bolds a certificate ... 
Suspenmou or dia. a Mukhtar UDde~ sectIon 

missal of penon bolding seven !Lod a certIficate .. 
Mukhtar'. ADd Revenue- a Revenue-aoent under 
agent'. certificate.. section eigh~en ia sus-
pended or dismissed in one of s!lcbcapacities, he 
shall be deemed to be 8uspended or dIsmissed, aa 
the C&de may be, also in the otber. 

40. Notwithstanding anything hereinbero;: 
Pleaders, &0., Dot to 'be contained, no Pleader, 

suspended or dismissed MukhUr or Revenue
.withont heiDg heard. agent shall bs suspended 
or dismisseti under this Act unless he haa been 
allowed an opportunity of defending himself 
before the authority suspending or diamiasjng him. 

41. In the Pan jab Courts Act, 1877, Jter.ec
tinJt'lJ'orty-one, the follow

C!~.= of Panjab iD7"shaJl be inserted 
(that is to Bay) :-

"42. The CbieCCourt may, from time to time, 
with the previous sanction of the Local Govern-



mant, make rules as to the qualifications and ad
mission of proper persons to be Advocates of 
such Court. 

Subject to sucb: rules, the Chief Court may 
admit and enrol such and so many Advocates 
as it thinks fit; and such Advocates shall be 
entitled to appear for the suitors of such Court, 
and to plead or to act, or to plead and act, 
for such suitors according as such Court may by 
its rules determine, and Rubject to such rules. 

The Chief Court may dismiss any Advocate so 
enrolled or suspend him from practice : 

Provided that no such Advocate shall be dis
missed or suspended- under this section unless he 
has Leen allowed an oppbrtunity of defending 
himself before the Chief Cpurt." _ 

FIRST SCHEDULE. 

ENACTMENTS REPEALED. 

(See section 2.) 

Number and date 
Title. of enactments. 

Act XX of1865 ... To amend the law re-
lating to Pleaders and 

ActXXIX of 1865 
Muklitlirs. 

To amend the Pleaders, 
M ukhtars and Revenue-

Act IX of 1866 ... 
agents Act, 1865. 

To extend to the Sud-
der Oourt of the North-
Western Provmces cer-
tain £rovisions of " The 
Plea ers~ Mukhta.rs and 
Revenue-agents Act~ 
1865," and of Act No 

Act IV of ,1876 .•. 
XXIX of J865. 

To authorize Revenue-
agents to practise in cer-
tain suits in the Muri. 
sifs' Courts of the Lower 

Act XVII of 1877 
Provinces of Benfkl. 

The Panjab ourts 
Act, 1877. 

Extent of 
repeal. 

The whole. 

So much as 
has not been 
repealed. 

The whole. 

The whole. 

Sections forty-
two, forty-
three,forty-
four and 
forty-five. 

SECOND SCHEDULE. 

V ALOE OJ' STAMPS FOR CERTIFICATES. 

(See section 25.) 

I. 
For a certificate authorizing the holder to prae

tise as a Pleader-

('~ Ja) In the High Court and any subordinate 
qv Court-rupees fifty: 

.. 
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(b) In any Court of Small. Causes in a Presi
dency-town-rupees twenty-five: 

(c) In all other subordinate Courts-rupees 
twenty-five: 

(d) In the Courts of Subordi!late Judges 
Munsifs, Assistant Commissioners, Extra 
Assistant Commissioners and Tahsildars; in 
Courts of Small Causes outside the Presidency
towl1S and in aU Criminal Courts subordinate to 
the High Court-rupees fifteen: 

(e) In the Courts of Munsifs and any Civil or 
Criminal Court of first instance not hereinbefore 
specifically mentioned-rupees five. 

11 

For a certificate authorizing, the holder to prac
tise as a Mukhtar-

(j) In the High Court and any subordina.te 
Court-rupees twenty-five ~ 

(g) In any Court of Small Causes in a Presi
dency-town-rupees fifteen: 

(h) In all other subordinate Courts-rupees 
fifteen: 

('b) In the Oourts of Subordinate Judges, Mun
sifs, Assistant Commissioners, Extra Assistant 
Oommissioners and Tahsildars, in Courts of 
Small Causes outside the Presidency-towns-and 
in all Criminal Oourte subordinate to the High 
Court-rupees ten: 

(;) In the Courts of Munsifs and any Civil or 
'Criminal Court of first instance not hereinbefore 
specifically mentioned-rupees five. 

III. 

For a eertificate authorizing the holder to prac
tise as a Revenlte-agent-

(k) In t,he office of the Chief Controlling 
Revenue Authority and in any Revenue-office 
subordinate to such Author~t'y-rupees fifteen: 

(l) In the office of a Commissioner and in'any 
Revenue-office lIubordinate to a Commissioner-
rupees ten: 

-
(m) In the office of a Collector and in any 

Revenue-office subordinate to a Collector-rupees 
five. 

D. FITZP ATRICK, 

SeC!!f. to the Govt. of India, 
Legislative Depa,·tment . 

llOMllAY: ProNTED "-T THE QOVERMMUT CENTRAL PRJIB!!. 
I 
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[Publishea ~,1overnment Gazette," 0111 the '20th November 1879.] 

PART IV-

ACT'S PASSED B,V THE QOVERNMENT OF INDIA. 
-

The following Act of the Governor- General of 
India in Council received the- assent of His 
Excellency the Governor General on the 29th 
October 1879, and. was promlllgated for general 
information in the Gazette of I'¥ta.la on the 1st Nov
ember 1879 :-

Act No. XVII of 1879. 
THE DEXXHAN AGRICULTUR-: 

ISTS RELIEF. ACT~ 1879. 

PREAMBLE. 

SECTIONS. 

1. Short title. 

-......,--
CONTEl'{TS •• --
CHAPTER I. 

PRll1LIMINARY. 

.. 

Commencement. 
Local extent. 

2. Interpretation-clause. 

CHAPTER II. 
OF THE HEARING OF CERTAIN SUITS BY SUBO"RDINAtlil 

JUDGES. 

3. Application of this chapter. 
4. Certain suits to be instituted.in CQurts of 

_,first class Subordinate Judges. 
:>. Subordinate Judges not to act 801$ Judges of 

Small Cause Courts. 
6. Jurisdiction of Subordinate JudgE) and Small 

Cause Court. 
? Summons to be for final disposal of suit. 

Court to examine defendant as witness. 
8. Written statements. 
9. Record of evidence. 

10. No appeal to lie. 

CHAPTER III. 

Or SUITS AND OTHER PROCEEDINGS 'TO WHICH AGRI
CULTURISTS ARE PARTIES. ' 

11. Agriculturists to be sued where they reside. 
12. History of transactions with agridulturist 

debtors to be investigated. 
13. Mode of taking account. 
14. Interest to be anowed. 
15. Reference to arbitration in certain cases. 
16. Agriculturist debtors may sue" for accounts

Amount of debts in such cases tci be' deter
mined aCcording to foregoing provisions. 

IV.-&O g 

SECTIONS. 

17. Decree uuder section 16 may provide for pay
ment by instalments. 

Execution of decrees under this section. 
lB. Payment into court in cases under section 16. 
19. Power to discharge judgment-debtor. 

Power to direct institu.tion of insolvency 
proceedings. 

20. Power to fix instalments in execution. 
21. Arrest and imprisonment in execution of 

decree for money abolished. 
22. Immoveable property exempted from attach

ment and sale unless specifically pledged. 
23. Chapter not to apply to Village-Munsifs 

Courts. 

24. 

25. 

26. 

CHAPTER IV. 

OF INSOLVENCY • 

Subordinate Judges to have jurisdiction in 
agriculturists' cases. 

Agriculturist may apply for adjudication 11l 

cases not provided for,by Code. 
Modification of section 351 of the Code. 

27. Receiver. 
28, Proof of debts. 
29. Immoveable property not to vest in receiver, 

but may be managed for benefit of credi-
tors. ' 

36. Secured debts. 
31. Insolvent incompetent to sell: &c., property 

dealt with under sections 29 and 30. 
32. Scheduled debts discharged. 
33. Appeals barred. 

CHAPTERV. 

OF VILLA.GE-MuNBIFS. 

34. \ Appointment of Village-Munsifs. 
35. Suits triable by them. 

Jurisdiction of other Conrts excluded. 
Proviso. 

36. District Judge's power of revision. 
37. Power of Local Government to make rules. 

CHAPTER VI. 

OF CONCILIATION. 

28. Appointment of Conciliators. 
39. Matters which may be brought before Con

ciliator. 



SEOTIONS. 

40. Procedure thereupon. 

Day for'attendancc may from time to time be 
postponed 

.n. 'When nll parties appe~r, Conciliator to 
endeavour to reeont'lle them . 

42. CuDclliatOl' to he:),):' statements of wit
l1esseS j &c. 

43. Any agreement arl'lved at to be reduced to 
'writing 

44. Pl'ocequre when agreement finally disp0.ses 
of ca~e 

45. Procedure W1101'8 agreement is for reference 
to arbltration 

46, C~wtlfkate to be given to apphc:aut if COll.

m]mhon fail~ 
47. STIlt, 01' applicatIon for IJxecutIon not to be 

entertamed by CIvil Court unless such 
cerhfica te is prodnced 

-48. Allowance to be made in }Jeriod o£ limita.tion. 
49. Local Goyernment to make rulee 

CHAFfER V1I. 

SUPEm:X'Ir:SDENCE A~D ~REvIr;Io}'-. 

-50. Distrk,t ,Tudge to inspectJ &00 
51. District Judge 11lay wIthdraw case from 

SubordInate J hdge, 
01' sit with Subordinate Judge as a Bench 

lor trial of any case 
52. Appointment of Asslstant or Subordin!1te 

Judge to aId District Judge. 
53. Of rev:l.sion 

54. SpecIal Judge 

CHAPTER VIII. 

REUISTRA'IIO:'l BY VILLAGE-REGISTRARS. 

D5. Appointment of Vlllage-Registrars. 
56. 

57. 

:58. 

59. 

60. 

61. 

62. 

63. 

Instrumonts executed by agrIculturist not 
to be deemed valId unless e:s:ecu.ted be
fOl'e a Vlllilg'e-Reglstral'. 

Such insti'liJhentfl to be wrltten by 01' tmClel' 
the supel'lntendence of a V ilJage-Registrar 
and e'l:ccllted in hIS presence 

Attestation of SUell instruments 
Reglstrati<Jn ot instruments by VIllage

RegIstrars. 
Consideratwn to be fully stated in every 

instrument ezecuted before a Village
Reg'lstr&l' . 
PrevIOUS instl>umenbs to be produced. 

RegistratlOn under tbis Act to be deemed 
eq mvalent to regIstration under the Indmn 
RegIstratIOn Act, 1877. 

Village-RegIstrars to be subordinate t.o t118 
Inspector-General of Registration. 

ExemptlOn of lllstruments to which Gov
ernment QI' allY officer of Government is a 
party. 

Power of Loc&l Government to make rules. 

CHAPTER IX. 

RECEIPTS AND STA.TEMEN'IS OF ACCQu:Wl'. 

Agricultul'lsts entitled to written receipts: 

To annual statements of account: 
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SEC'IWNS. 

GU. T-o have account made up from time 
to time in a pass-book. 

67. Penalty for contraventiou of sections 64 
to 66 . 

CHAP'l'ER X. 

LEGAL PRACTITIONERS-

68. Pleaders, &c., excluded III certain cases. 
69. P{)wer -of Court to appomt pleader for agri

cultUrIst. 

CHAPTER XL 

MiSCELLANEOUS. 

70. 1I1ortgagosj &0., t-o be valid only when 
wrItten. 

n. All moriga.ges hitherto executed to be regis
tered. 

72 Limita.tioll. 
73. Decision as to whether person is all ~gricul

turist final. 
74. CIV1l Pl'ocedure Code to apply in Subordin

ate Judges' Courts 
75. Additional power to make rules 

76. Rules to be pubhshEld. 

An Act for the Relief of Indebted Agriculturists in 
certain parts of tke Dekkhan. 

W HEREMl it if:! expedient to reheve tlle agricul~ 
tural classes in certam parts 

Preamble. of the Dekkhan from in-
debteaness j It is hereby enacted as follows ~-

1. 

OHAPTER L 

PRELIMINARY. 

This Act may be cited as (( The Dekkhan 
AgriculturIst.s RelIef Act~ 

Short trUe. 18'79 ": 

Commencement. 

and it sha11 come into 
force on the first day of 
November, 1879. 

Sections eleven, J'i£ty-six, sixty and SIxty-two 
extend to the whole of 

Local extent. Britlsh India. The rest 
of this Act extends only to the du>tncts of Puna, 
Satara, Sholapnr and Ahmadnagar. 

2. III this Act, unless there is Bomethrng re

Interpretatlon·clause. 

"money" 

pugnant in the s.ubJect or 
context,-

(1) "money" include"! 
agTicultural produce, im
plements and stock; 

(2) "agriculturish" means a person who ea.rns 
., 1" t " his livelIhood wholly or 

agncu ~urls . . 11 b . It prmClpa y yagncu UTe 
carried on within the lim,its of the Said dlstricts; 
and everyagriculturi.st shall be deemed to H residea 

where hc 80 earns his livelihood. 
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CHAPTER II. 

OF THE HEARING OF CERTAI~ SUITS BY SUBOnDIN~ 
ATE JUDGES. 

Apphcu.tlOll of thIs 3. The provisions of this 
chaI r' chapter shall apply to-

(a)" snits for' an account instituted on or after 
the first day of Novembel', 1879, by an agncul~ 
tu:nst in thB Court or 11 Subordmate JudDe under 
the provislOns heremaJter containcd~ and 

(b} SUIts of the descrIptions next hereinafto), 
mentiop.ed and instItuted 011 Ol· after the same 
date-

(1) when &u<:h suits are heard by Subordinate 
.Judges ot the fkst class and the sulJ}ect-mattel' 
thereof does not exceed 111 amonnt or value five 
hundred rupees, 01' 

(2) when suc'a suits are heard by Subol'dinat~ 
Judges of the, second cla-ss awl the subject
mattel'thel'eof does not exceed mamount ol'vaiue 
one hundred rupees, or 

(3) when such SUlts are hearll by Subordin
ate Judges of the second class and the subject
matteT there9f exceeds one hundred rupeesJ but 
does not exceed five hundred rupees) III amount 
"or valuey and the pal"tIes to the smts agree that 
:moh pro-visIOns shall apply thereto. 

The descriptlO11s of suits. referred to in clause 
(b) are the following (name]y) :-

(w) suits for the recovery of money alleged to 
be due to the plamtIff-

on account 01 mOl:ey lent or aclv&ncec1 to, or 
-paid £01', the defendant, or 

as the price of goods sold, or 

on an account stated between the plaintiff a·nd 
de£endaht; or 

Oil a wrItten -or unwritten engagement for the 
payment of money not herembefore prOVided for; 

(a:) suits for the recovery <If money due on con
tracts other than the above and SUIts fo!' l'ent or 
for movea.ble property, or for the value of suoh 
property, Q~ for a~mages; :and 

(Y) SUltS for foreclosure or for the possession 
()f mOltgil~ed property~ 01' for sale of such 
property, or forecloslue or sale, when the defend. 
ant, 01" ",Lly one of the defendants not bemg 
merely a Slll'ety for the }Jl'lllClpal debtor, ig an 
agncultllrlst j and 

(2) BUrtS fo~: tlle re\lernpt5on or JnQJ'tgage<1 11t'CJ.
petty wh-en the pla.inhff) Or, where therG are 
ll(,veral plamtiffs) anyone of the p1aintIffs, is an 
agricul tuns t. 

4. Where a SubQrclmate Judge of the first 
clabs and a Subordmate 

Certam SlUts to be . In_ J udue of the second class 
GtItuted III Conrt~ of tirst '" .. 
class Subordmate Judges. have ordmary JurlsdIc-

hon III the same local area, 
every fSuit referred to III section three, clause (b), 
and instItuted III such local area shall, If tho 
:amolmt or va.l\.\e or the S11bJ eot-matt-el' o£ such 
snit e:sceeds one hundred rupees and. dOes not 
exceed five hundred rupees, be lnstltuted III the 
Court of the SubOl'dmate J lldge of the first -class. 

5. Notwithqta,nding anything contained in 
the Bombay CIvIl Courts 
Act~ 1869, section 28, no 
Subol'dmate Judge shall 
be invested wlth the 

Sllbol'dll'late Juilge!lll()t 
to act as .Tudges of Small 
Cause Com ts 

jurisdICtion of a Judge or a GaUlt o£ Small 
C:uu;es; and any such JurIsdICtion heretofore 
eonferl'ed on any Subordm3,te Judge shall be 
deemed, except a'S regards suits instItuted before 
the saId first day of Nov-e11.lbe.', 1879, to lmve. 
been withdra Wl1. 

o. The Local GOVOrllment may, from time to 
bmey by notIficatIOn ill 

JUrlS(1ichon of Sllbo:r- the looal Gazette; dIrect 
{-huat\l- Ju·dge all\l SmlLU th t ] £ 't 
Ca.use Court a- any c ass 0 sm s 

whICh a Subordll1ate 
Judge would be precluded from hearing by 
s60tlGn 12 0-£ Act XI o£ 18CO (to l."-on8QlirZnil} (Iin/il 

amend the ZctW 'relai'ing- to Cm-trts of 8mu.ll OattSB3 
beyond the local l~mit8 oj tlw o~'(lina.ry originat 
civilju,;·i&liction oj the High Om~~·tl5 of Jndicatnre) 
:::;hall be nearu and determined by hlln and not 
otherwise, and may, by a lIke notIfication, cancel 
any such directlOn. 

7. In every case ill which it seems to the 
Court pOSSIble to dispose 

Summons to be for final of a smt at th~ first hear-
dIsposal of smt. _ 

mg, the summons shall 
be £01' the finul disposal vf the smt. 

In overy smt the Court shall examine tho de
fendant as a WItness un

Court to exam me uefeml, less for reasons to b~ 
ant as w~tueSll-. ' d db· t . -t-l'ecor e y 1 III Wrl mg, 
it deems it unnecessary so to do. 

8. In smts of the descnptlOllS mentioned in 
sec tlO n three, d ause ~ (11)) 
alld (x \ 110 party shall 

be elltltled WIthout tl1e permls.sIOn of the Court 
to file a wntten s.tatement. 

9. -When the subJeot-matter of any suit does 

R 'f' Dot ex:ceed ten rupees 
eCOfCl 0 eVIuenC8. I 

111 all101111 t 01' va ue, It 

shall not be necessary to take down the eVIdence 
()r make a memorandum thereof in lllallner pro
vided by the Code of OIVII Procednre; but in cases 
where the eVIdence 13 IlOt so taken down ana no 
memorancium is so madEl, the substance of th0 
evidence shall be stated m the Judg·mellt. 

10. No appeal s.hall he from any decree o:r 

N I t 1 
()rdeT passed in any SUIt 

~ 0 Rllpea :J 18. to w]lleh thIS chapter 
applIes. 

CHAPTER III. 
OF SUITS AXD OTHJ~R PROCEEDINGS '1'0 WHIO-r 

ACmCUI.TURIST8 ARE rARTIES. 

11. Every Bmt of the uescnptlOll mentlOnoJ 
III section three, clause 

Agn~ultnrists to be snc,l ('J') IT1av lf the defend. 
where .hey reSIde I ~, ,J , 

ant, or, when tIlere are 
several cle:fendants, one only of BUell (lefenda1lt'S, 
:it: all agl'lcultUl"l<;t, bemshtutecland trl€t1 m a Court 
Within the local hmJts of whose jUrlSdictlon such 
defendant reades and not e.lsewhere. 

Every such )mit 111 which there are several (1e
reudallts who are agricultmists nlay be mstltuteJ 
-and trled III II, Oom·t WIthin the locallunits of 
whose JurlsdICtlon any Qne of Euch defendants 
reSIdes and not e1&ewhere. 
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Nothing herein oont.ained shaU·affect sect~.8 
22 to 25 (both incluslve) of the Code of Civil 
Procedure. 

12. In any suit of the description mentioned 
, in section three, clause 
History of transactioDII (w) in which the defend-

with agricu.lturist debtora ant or anyone of the 
to be investigated. d f nda t t be' g e ens, no m 
mel1ely a surety of the principal debtor, is an 
agriculturist, 

and in any suit of the descriptions mentioned 
in section three, clause (y) or clause (z), 

the Court shall, if the amount of the creditor's 
claim is disputed, enquire into the history and 
merits of the case, from the commencement of the 
transactions between the parties and the persona 
(if any) through whom they claim out of which 
the suit has arisen, first, with a view to ascer
taining whether there is any defence to the suit 
on the ground of fraud, mistake, accident, un
due influence or otherwise, and secondly, with 
a view to taking an account between such 
parties in manner hereinafter provided. 

When the amount of the claim is admitted and 
the Court for reasons to be recorded by it in 
.writing believes that such admission is true and 
is made by the debtor with a. full knowledge of 
his legal rights as against the creditor, the Cour~ 
shall not be bound so to enquire, but may do so 
if it thinks fit. 

In other cases in which the amount of the claim 
is admitted the Conrt shall be bound to enquire 
as aforesaid. 

Section IX, clause first, of Bombay Regulation 
y of 1827 is repealed so far as regards any suit 
to which this section applies, 

Nothing herein contained shall affect the right 
of the parties to require that any matter in differ
ence between them be referred to arbitration. 

13. When the Court enquires into the history 
and merits of a case 

~ode of taking aceount. 
under section twelve, it 
shall- / 

notwithstanding any agreement between 
the parties <>1' the persons (if any) through whom 
they claim as to allowing compound interest or 
setting off the profits of mortgaged property 
without an account in lieu of interest or otherwise 
detemuning the manner of taking the account, 

and notwithstanding any statement or settle
ment of a?eount o~ any contract purporting to 
close prevIOus dealings and create a new obliga.
tion, 

open the account between the parties from the 
commencement of the transactions and take tha.t 
account according to the following rules (that is 
to say)!- ' 

(a) separate accounts or principal and interest 
shall be taken: 

(b) in the account of principal there shall be 
~ebited t? the debtor such money as may from 
tlme to. tIme pave been actually received by him 
or on hIS ~co1.lnt from, the creditor and the price 
of goods" if any, sold to him by the creditor as 
part of the transactions; , \ 

(e) in the account of principal there shaU not be 
debit~ to the debtor any money which he may 
have agreed to pay in contravention of section 257 A. 
()f,the Code of Civil Procedure: 

(d)' in the acconnt of principal there shan no~ 
be debited to the debtor any accumulated. interest.>
which has been converted into principal at any 
statement or settlement of account or by any con .. 
tract made in the conrse of the transactions, unles. 
the Court, for reasons to be recorded b,.. it in 
writing, deemed such debit to be reasonable : 

(e) in the account of interest thero shall be 
deblted to the debtor monthly sim'ple interest on 
the balance of principal for the bOle being oot
lltanding at the rate allowed b,.. tho Court as· 
hereinafter provided: ' ~ 

(/> all money paid by or on account of the' 
debtor to the creditor or on his account, and all. 
profits, service or other advantages of evety 
description, received by the creditor in the course 
of the transactions (estimated, if necessary, at 
such money value as the COllft in its discretion, 
or with the aid of arbitrators appointed by it, 
may determine) shall be credited. first in the 
account of interest; and when any payment is 
more than sufficient to discharge the balance of 
interest due at the time it is made, the residue 
of such payment shall be credited to the debtor 
in the account of principal: 

(g) the accounts of principal and interest shall 
be made np to the date of institnting the snit, 
and the aggregate of the balances (if any) appear-, 
jng due on both such accounts against the debtor 
on that date shall be deemed to be the amount 
dne at that date except when the balance appear
ing due on the interest account excoeds that ap! 
pearing due on the principal account, in which 
case double the latter balance shall Le doemed to . 
be the amount then due. 

14. The interest to be a.warded in taking an 
Interest to be allowed. account accordi.ng to ~he 

rules set forth m sectIOn. 
thirteen shall b!,-

(a) the rate, if any, agreed upon between the 
parties, or the persons (if any) through whom they 
claim, unless such rate is deemed by the Court to 
be unreasonable; or ' 

(b) if such rate is deemed by the Court un; 
reasonable, or if no rate was agreed upon, or 
when any agreement between the parties, or the 
persons (if any) through whom they claim, to 
set-off profits without an account in lieu of in· 
~erest has been set aside by the Court, such rate 
as the Court deems reasonable. 

15. Instead of enquiring into the history and 

R f to arb
''- merits of a case und~· 

e erence lu.. • tw 1 if"~ &ion in certain case&. sectIon eve, or ~ 
so enquiring the Court 

is unable. to satisfy itself as to the amount which 
should be allowed on accoont of principal 01' in·. 
t~l'est or both, the Com may, of its own motion,. 
direct that such amount be ascertained by arbi·. 
tration. 

If the parties are willing to nominate arbitra.
tors, the atbitrators shall be nomina~ by them 
in suc~ manner as may be agreed upon between 
them: if the parties are unwilling to nominate 
arbitrators or cannot agree in respect of luch 
nomination. the Court shall appoint any three. 
persons it thinks fit : 
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Provided that if all the parties reside in ~he 
sa;me village, town or city, and, in the opinion of 
the Court, three fit persons can be found among 
the residents of such village, town or city, it shall 
appoint residents of such village, town or city. 

The provisions of sections 508 to 522 (both 
inclusive) of the Code of Civil Procedure shall 
apply to every reference to arbitration under this 
section. 

16. Any agriculturist may sue for an account 
" of money lent or advanc-

Agrlcultur18tdebtorsmay , ed to or paid for him by 
Bue for accounts. d't d b h' acre 1 or or ue y 1m 
to the creditor as the price of goods sold or on 
a written or unwritten engagement for the pay
ment of .money and of money paid by him to the 
creditor, and for a. decree declaring the amount, 
if any, still payable by him to the creditor. 

When any such suit is brought, the amount (if 
any) payable by the 

Amount of debts,in such plaintiff shall be deter
case~ to be deter~ll1ned aA?- mined under the same 
cording to foregomg proVl- . 
sions. rules as would be applI-

cable under this Act if 
the creditor had him sued for recovery of the 
debt. 

17. A dooree passeq. under section sixteen 
Decree lInder section 16 may, besides declaring 

may provide for payment ,the amount due, direct 
by insta1men~ that such amount shall be 
paid by instalments, with or without interest i 
and, when any such decree so directs, the plain-

. tiff may pay the atrrount 
ExeCll~lOn ,of, decrees of such decree, or the 

under this sectlon. t f h' t 1 amoun 0 eac ms a -
ment fixed by such decree, as it falls due, into 
court, in default whereof execut:i:"on of the decree 
may be enforced by the defendant in the same 
manner as if he had obtained the decree in a suit 
to recover the debt. 

18. The plaintiff in any suit instituted under 
. . section sixteen may at 

Payment mt!l court m any stage of such suit 
cases under sectIOn 16. d 't' t h epos1 In cour suc 
sum of money as he considers a satisfaction in full 
of the defendant's claim against him. 

Notice of the deposi~ shall be given by the 
Court to the defendant, and the amount of the 
deposit shall (unless the Court otherwise directs) 
be paid to the defendant on his application. 

No interest shall be allowed to the defendant 
on any sum so deposited from the date of the. 
receipt of such notice, whether the sum deposited 

1Btt in full of the claim or fall short thereof. 

·W19.. When a decree has been passed, whether 

P d
' h before or after this Act 

ower to 18C &rge . t f d 
jadgment.debtor. • comes m 0 orce, un er 

which any sum less ,than 
fifty rupees is recoverable from an agriculturist, 
the Court may, either in the course of execution 
of such decree or otherwise, if it is satisfied 
that there is no othel" claim against him and that I 
he is unable to pay the whole of such sum, direct 
the payment of such portion of the same, as it 
oonsiders him able to pay, and gra.nt him a dis
charge from the balance. 

Iv.-50 h 

Whe~ the sum payable unde~ the decree amounts 

P t d' t' . to fifty rnpees or upwards, 
ower 0 trec mstl- h h h 

tution of insolvency pro- or w en t ere are ot er 
ceedmgs. debts due by the debtor 

which together with such 
sum- amount to fifty rupees or upwards, the Court 
may direct proceedings to be taken with ~espect 
to him as nearly as may be as if he had applied 
to be declared an insolvent under the provisions 
hereinafter contained. 

20. The Court may at any time direct tnat 
Power to fix instalments the amount of any, decree 

in executio~. passed, whether before 
or after this Act comes 

into force, against an agriculturist or the portion 
of the same which it directs under section nine
te!3n to be paid, shall be ,paid by instalments with 
or without interest. 

Arrest and imprisonment 
in execution of decl'ee for 
money abolished. 

21. No agricn~turist 
shall be arrested or im
prisoned in execution of 
a decree fer money. 

2"2. No agriculturist's immoveable property 
shall be attached.- or sold 

Immovea.ble property ex- in execution of any de-
empted from attachment d I 
and sale unless specifically cree or or er un ess 
pledged. it has been specifically 

mortgaged for the repay
ment of the debt to which such decree or order 
relates, and,the security still subsists. . 

But the Court may, when passing a decree 
against an agriculturist or at any subsequent time, 
direct the Collector to take possession, for any 
period not exceeding seven years, of any such 
property of the judgment-debtor to the posses
sion of which he is' entitled, and which, in the 
opinion of the Collector, is not required for his 
support aud the support of the members of his 
family dependent on him, and the Collector 
shall thereupon take possession of such property 
and deal with the same for the benefit of the 
decree-holder in manner provided by section 
twenty-nine. 

The provisions of section thirty-one shall 
mutatis mutandi8 apply to any property so dealt 
with. 

23. No provision of this chapter shall apply 

Ch I 
to the proceedings in the 

apter not to app y to C t f Vill M 
Village.Munsifs' Courts. our s 0 age, un-

sifs unless such provi
sion has been specially extended . thereto under 
the power hereinafter conferred. -

CHAPTER IV. 
OF INSOLVENCY. 

24. Every Subordinate Judge shall have the 

S b:di J d 
powers conferred by 

]l or nate u ges to t' 344 t 359 (b th have jurisdiction in agri. ~ec lO~s a 0 
culturists' cases. mcluslve) of the Code of 

Civil Procedure, as modi
fied by the provisions next hereinafter contained, 
for the PUl'pose of dealing with applications 
under the Code of Civil Procedure or under this 
Act to have agriculturists residing within the 
local limits of his ordinary jurisdiction declared 
insolvent and proceedings taken under orders 
passed under the second clause of section nine
t~en ; and, except as provided in chapter VII of 



tltis Act, no SUch applica.tion or proceeding 8Mll 
be dealt with by any other Court. 

25. Any agriculturist whose debts (if any) 
amount to fifty rupees 

Agrioultarist may apply or upwards may apply 
for adjudication in cases toanySubordina.teJndge 
not provided for by Code. within the local limit, of 
whose ordinary jurisdiction he resides to be 
declared an insolvent, though he has not. bee~ 
arrested or imprisoned, and though no order 0 

attachment has issued against his property, in 
execntion of a decree. 

26. Notwithstanding anything contained in 
section 351 of the Code 

Mociifioati,on of aectjoD of CivIl Procedure, the 
351 of the Code. Conn shall declare an 
agriculturist an insolvent if it is satisfied that ~e 
is in insol vent circumstances, and that the appli
cation to have him declared an insolvent has bec::n 
properly made under section ~44 of the sald 
Oode or section twenty-five of thls Act .• 

27. No person othet than the Nazir ~f the 
. Court shall be appomted 

Receiver. as receiver, and no 
receiver shall be entitled to commission. 

28. In determining under section 352 of the 
said Code the amount of 

Proof of debts. any claim of the nature 
referred to in section twelve of this Act dna by 
an insolvent agriculturist, the Court shall proceed 
in the manner prescribed by sections twelve to 
fifteen of this Act, both inclusive. 

29. No immoveable property of th" insolvent 
shall v-est in the receiver i 

Immoveable property not but the Court may direct 
to vest in receiver, but the Collector to take into 
may be maDaged for benefit h' . f 
of oreditors. IS posseSSlon, or any 

period not exceeding 
seven years from the date on which the receiver 
has Deen appointed, any immoveable property to 
the possession of which the insolvent is ent.ided, 
and which, in the opinion of the Collectol', 18 not 
required for the snpport of the insolvent and the 
members of his family dependent on him, and, 
subjeot·to any rules the Local Government may 
from time to time make in this behalf, to manage 
the same for the benefit of the creditors, by 
letting it on lease or otherwise: • 

Provided th"t if the insolvent or his represen
·tative in interest at any time pays into Court the 
balance of the scheduled debts then unpaid, he 
shall, subject to any rights created in favour of 
other persons by the Collector, be entitled to 
recover possession of snch property. 

A. Collector managing property under this sec
tion shall during the manag~ment have all ~he 
powers which the Qwner might 8.8 such have 
l~gally exercised, and shall receive and recove~ all 
rents and p~ofits of such property, and for the 
pUl'po&Q of l'ecoyering such rents and profits shall 
hav~, in ad~tion to any powers possessed by an 
o.Wl\er, all powers po$sessed by a Collector for 
securing Jmd recovering the land-revenl1B due to 
GQver~ent except the powers mention~d in the 
Bombay Land-REivenue Code .. 1879, section 150, 
clauses (b), (d) and (e). 

ffothing in this section shan aathorizetheCourt 
to direct the Collector to take into his poesesaioD 
any houses or other boildings beloJlging to and 
occupied by an agriculturist. 

80. WheD any schedaied debt is secured br • 
mortgage of any portion 

secured debt&. of the insolvent'll immov-
able property, the Court may direct the Collector, 
if he can obtain a premium equal to the amount 
of such debt by letting such properly for a 
term not exceeding twent.y yearl, to let luch 
property, and.. if he cannot so obtaiD such pre
mium, to sell such property under sectiOR 325 of 
the Code of CiYiI Procedure. 

Where property is let under this section, the 
premium shall be ap'p1ied to the payment of the 
debt, and the rent, If any, shall for a period of 
seven' years from the date of such letting be paid 
to the receiver and thereafter to the insolvent or 
his representative in iuterest. 

When property is 1'!01d under this section, 
the sale proceeds shall be applied, first, to the 
pa.yment of the debt; and the balance, if any, 
shall be paid to the receiver. 

31. So long al any management under sec
tion twenty-nine or let. 
ting under section thirty 
cvntinues, the insohent 
a.nd hi. represeotatin in 
interest shall be incom

Insolvent incompetent to 
llolll &e., property dealt 
with under lections 29 and 
30. 

petent to mortgage, charge, lease or alienate the 
propeI1iY managed or let or any part thereof. 

32. When the balance available for distribn-
. tionamongthe Ichodu!ed 

Scheduled debt. dla. creditors under section 
oharged. 356 of the said Code has 
been distributed, the claim. of such creditors 
shall be deemed to have been discharged, excep' 
as regards the,right to share in the profit.. of t:n1 
property managed by the Collector under BectlOn 
twenty-nine or let by him under section thirty. 

83. No appeal shall lie from any order passed 
A peals barred. nnder this cha}?ter ex«:pt 

P orders passed m exerCIse 
of the power conferred by section 359 of the Code 
of Civil ProcedOl'e. 

CHAPrER V. 

01' VlLLAGK·A!VlfBIrI. 

34. The Local Government may from time to 
. time appoint. any Patel 

ApJ?OUltment of Village- of a village- or any other 
Mnnsifl. • 1 I person POSSeBS1Dg oc& 

influence in a. village to be a Village-Yunsif lor 
such village or for such village and for any othel"'" 
villages, the sites of which are situate in the same 
district not more than two miles from the Bite 
of such village, and may cancel an, such appoint
ment. 

35. Every Village-Yunsif so appointed shall 
Suits triable b them. take co~~ of snits 

'I of the d8$CJ'Jption men-
tioned in section three, clause (10), when the sub· 
ject-matter thereof does,llOt exceed ten rupees 
m amount or value, and all the dufendants at the 
time of the commeficement of the suit actually 



and.voluntarily -reside 01" .carty 'on "u$ines~ o:t 
personally work for gain within. th~ loeal a.re81 
of which such Village-Mnnl$if is a;PPolll.ted .. 

Notwithstanding anyt~rig :here~before. coti
Jurisdiction of other talned,. a .sUIt cogmlable-

Courts excluded'. by a Vi1lage-M1iln~if shall 
not be heard by a:ny othel! Court ;. 

Provided tha.t the District Ju~l'ge may,. bom 
. time to time,. transfel' any 

J'):OVllilo.. suit instituted before a 
Village-Mullsif' to his own Court OIl any other 
Civil C01ilr1: in the district fur trial : 

Provided also that no Vil1age-Munsif shall try 
any suit- to or in which he is a party or is per
sonally interested~ or shall adjudicate upon any 
proceeding cennected with er arising out o£' sueh. 
suit. 

36. The District Judge may on a;petiliion 'Being 
presented within thirty 

Dis~ri:ri Judge's powsr days from the date of any 
of reVlSlOn. . 

decree or order of a Vll-
lage-Muneifby any party deeming himselfaggriev
ed by sach deerea- or order,. set amde SUGh decree 
or order on the ground of ·corruptionr gross 
partiality or miseonduct of the Village-Yunsif 
and pass sucll other decree or order as he thinks 
fit. • 

Except as provided in tliis- Act and in section 
622 of the Code of Civil Procedure, every decree 
and ord«tr ef a Village-Munsif shall. be final. 

37. The Loeal Government may,from time to 
Power 01 Loc» Govern- timerbynotification-in the 

men.t to make rules. officia.l GaretteF make 
rules consistent with this- Act for regulatmg the. 
procedure of Yillage .. Munsifs and for conferring 
on them or-any ofthem aD or any 0:1 the powers for 
the trial of sltits ar the execution of: decrees 
exercised by a Civil Oourt under the Code sf 
Civil Procea'llre or any other enactment for the 

-time being in force. 

CHAPTEIt VI. 

OIl CONCILIATION. 

3S: The :toea} Government may from· time 
. . to time appomt any per-

. AppoIJltolent ot ConCl- son other than an o:lficel" 
liators. f I" 1.._ Co 

'0 po 'Ice to ~ a. n .. 
ciliatol' a.nd mllly ca.n-eeli any' suc.h. appointment. 

.Every C0ll.ciliator appointed~ under this sec
tion shall be appointed only for a term not exceed
ihg three years,. but may on the expiration of the 
period for which he has been, appointed be again. 
appointed fol' a further term not exceeding thtee 

'1{ • ; jyears. _. 
~& -
, Every Conciliator-so appeinted' sharll exercise 

his functions under this Act in re.spect of matterr:t 
affecting agriculturists residing within sl1ch local 
area as the Local GOTenment laay, from time 
to time, prescribe. ~ 

. 39,. When any dispute- arises as to,. or there ilt-

M 
L h' h b a prospect ef litigation 

. at .. era w lC ma.y e di tt 
brought before Concihator. r~~ ng,. any. ma er 

Wlthm the cognIZance. of 
a Civil Court between two or more parties,. ~ne 
of wh<>m is an agricu1tllrist resjding within any 

local area. for wMch. a aoncili~tor has been 8p" 
pomted, or when application for execution o~ any 
decree in any suit to which 'any such agricul ... 

, turist II!! 8. party, and which was passed before 
tlle da.te on which this Act comes inoo force is 
contemplated, any ofthe parties may apply tesucb 
Conciliator to effect an amiea.ble settlemenfi 
between. them. 

40. If the application De -made by Oile of. the 
Procedure thereupen.. parties only, the Conci ... 

Iiator shall take down, 01' 
cause to 'he- taien down l in writing a eon .. 
cise statement of the applicant's ca.se, and Elh.all 
t!:erell,!>on, by summon~ or by sucll other means 
as lie deetns fit,. innte the person again at whom 
sucn application Ilf made to atte:i..ld before him 
at a time and pla.ce to be fixed for this purpose .. 
and snaIl direct the applicant also to be' present 
at ~ucn tIme and prace .. 

If the said person faus to appear at the tim&' 
Day for attendance may first fixed, the Coneiliato!" 

from time to time b~ post- may, if he thinks fit, from 
poned. time to time extend the 
peri.od for his. appearance. 

411.. Whenev:el' all ,t119' partIes a.re present, 
ina Conciliator shall call 

W~~1l all parties appell1'. upon 'each in· turn to 
Concll!ator to endeavour to explain his case reO'srding 
reconCIle them. • 0'. 

, the matter In qllestlon, 
and snalr use l:iis Dest endeavours to induce'them 
to agree to an amicable settlement or to submit 
suoh matter to arbitration. 

) 

42. The Conciliator slialf hear but shan not 
Concilia.tor to- hear rec01'd'the statement of 

statem8ll,W of witllesses,.. any. witness- and- shaH 
&(\~ peruse' a.ny book of 
aceountr or- otner document produced by the 
parties, o.r so. much thereof as m9.y be nepessary, 
and', if any party. or witness consents ip writing
to affirm any statement npon oatli in a.ny form 
not repugnant to fustiee or decelley and not 
purporting to affect any t4it'd person,. shall pro
vide for sueh oath being duly.taien in. the pre
sence of all the parties~ 

43v If on tlie day on w liich tlie case is. first 
liea.:ro: by the Ceneiliatoxr 

Any a3l'eement arri.ved' er on any sul)seq~ent day 
at to- ve !educed to wnting. to h' h h ' d' 
- W 10 e maya lourn 
the hearing, tlie parties come to any agreement, 
either- finally disposing of the matter or for refer
ring it to arbitration, such agreement shall .be
forthwitli reduc.ed t6 writing, a.nd shall be-read! 
and explained to tlie parties, and. shall be signed. 
or otherwise a.uthenticated by. the- €Jonciliator andi 
the 'parties respecti':'ely .. 

Eieptanano'lb.-li. CQnciliatol' may be appoiJ;lted 
arl>itrator'unde!l this section. 

4'4~ When the' agreeme:s.t IS 0116 finany dis
Procedure when agree- p6sin.g.6f the matter, the 

med finally disposes- of Concilmtor snaU forward 
ease. tlie sam'" in original ,to
the Court of tIte Subordinate Judge' of lowest; 
grad9 having jurisdiction jn the- prace .where the
agncnl.'turiat who is 81 party thereto ~esldes;; 

a;nd sl:i.a.U at tli.e same time d'eliver- to each of 
the parties a written notice to show.cause before
such Judge, within _one m?nth f:ont the date of 
such delivery, why such agr~ement ought not to. 
be filed in such. Court. 
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The Court 1Vhich teceives the agreement shall 
after the expiry of the said period of one month, 
unless cause has been shown as aforesaid, order 
SUQh agreement to be filed; and it sI;mll then 
take effect as if it were a decree of the said Court 
passed on the day on which it is ordered to be 
filed and from which no appeal lies. 

45. When the agreement is one for referring 
Procedure where" agree- the matter to arbitration, 

ment is for reference to the Conciliator shall 
arbitration, forward it to the Court 
having jurisdiction in the matter, and such Cou~t 
shall cause it to be filed and proceeJ. thereon 10 

manner provided by sections 523 and 524 of the 
Code of Civil Procedure. . , 

46. If the person against whom any 
, ,application is made be-

Certi~cate ,to be, ,gI~cn fore a Conciliator cannot 
to appbcant If concibatlOn ft bl h 
fails, a er reasona e seare 

be found, or if he refuses 
or neglects, after a reasonable period has been 
allowed for his appearance, to appear before 
the Conciliator, or if he appears but the 
endeavour to induce the parties to agree to an 
amicable settlement or to submit the matter in 
qQestion to arbitration fails, the Conciliator shall, 
on demand, give to the applicant, or when there 
are several applicants to each applicant, a certi
ficate under his hand to that effect. 

47. No suit and no application for execution 

S 't Ii t' fo of a decree passed before 
U1 or app ca Ion r th d hi h h' 

execution. not to be enter. e ate on wet IS 
taioed by Civil Court Act comes into force to 
uniesl such cprtificate is which any agriculturist 
produced, 'd' 'thi 1 1 reSl mg WI n any oca 
area for which a Conciliator has been appointed 
is a party shall be entertained by any Civil Court, 
unless the plaintiff produces such certificate as 
aforesaid in reference thereto. 

48. In computing the period of limitation 
. All t b d prescribed for any such 

owance 0 e ma e 't h t" , 
in period of limitation. SUI t e Ime lOtervemng 

between the application 
made by the plaintiff undez: sectio~ thjrty-nine 
and the grant of the certIfica te under section 
forty.six shall be excluded. 

Lo 1 G t t 
49. The Local Gov-

ea overnmen 0 , 
make rules ernment may from tune 

. to time make rules-=-" 
(a) regulating the procedure before Corlcilia.

tors in matters not provided for by this Act; • 
(b) fixing the charges to be made by Conci

liators for anything done by them under this 
chapter; an.d 

(c) 'determining what 'record and ,accounts 
shall be kept by Conciliators and what returns 
shall b~ fr3meq, q,nd furJlished by them. 

CHAPTER VII. 

SUPERINTENDENCE AND REVISION. 

50. The District Jud~e shall inspect, soper .. 

D' t . t J dg to' VIse and control the pro-
18 nc u e m· din d 

llpect, &e, cee gs, un er chapter 
II and chapter IV of this 

:Act, of all ~ubordinate :r ndges and ~he proceed. 
Ings of all Vlllage.Munsifs and Conciliators. 

51. The District Judge may-
(a) transfer to his own file, anr suit or other 

District Judge may with. matter pending be fore 
drawcaaefromSubordi.u&te the Court of any Sub. 
Judge, ordinate J udg~ u udel' 
chapter IT or chapter IV of this Act, and mar 
dispose of the same as if he were a Subordinate 
Judge; or 

(b) stay the proceedings in any such soit or 
or .it with Subordinate matter, and sit together 

Judge ... Bench for trial witJi such Judge &8 a 
of anI cue. Bench to dispose of such 
suit or matter in aecordance with the provisions 
of this Act. 

H the members of any Bench sitting under 
this section differ In opinion, the opinion of the 
District Judge shall prevail. 

52. The Local Government shall appoint au 
Appointment of Assist. Assistant or Subordinate 

ant!lr ~ub?rdioate Judge Judge to inspect and 
to &1d DistrIct Judge. supervise, snbject to the 
control of the District Jndge, the proceedings of 
all Subordinate Judges, under chapter II and 
chapter IV of this Act, and of all Village-Munsifs 
and Conciliators in each of the said districts of 
Poona, Satara, Sholapur and Ahmednagar : 

Provided that, if the local Government· thinks 
fit, the same Assistant or Subordinate Judge 
may be so appointed for two or more such dis. 
tricts. 

Any Assistant or Subordinate J ndge appoint
ed under this section may in any district for 
which he is so appointed, if the District Judge 80 
directs, exercise the powers of the District Judge 
under section fifty-oue of this Act, and transfer 
any suit under section twenty-five of the Code of 
Civil Procedure. 

53. The District J ndge mar, for the purpose 
Of reviaion. of satIsfying himseU of 

the legality or propriety 
of any decree or order passed by a Subordinate 
Judge in anY8nit or other matter under chapter 
II or chapter IV of this Act, and as to the re
gulari:ty of the proceedings thereiu, call for and 
examme the record of such snit or matter, and 
pass such decree or order thereon as he thinks fit ; 
an~ any Assistant Judge or Subordinate Judge 

appomted by the Local Government under section 
fiftf-two ~y similarly, in any district for which 
he IS appomted, call for and examine the record 
of any such suit or matter, and if he see caose 
therefor, may refer the same, with his remark. 
t,hereon, to the District J ndge and the District 
Judge may pass snch decree or order on the 
case as he thinks fit : 

Provided that no decree or order shall be 
reverse,d oF. altered for auy error or defect, orr\ 
otherWIse, unle8s a failure of justice appears to 
have taken place. 

54. The Local Government from time to time 
special Judge may, and if the Govern-

, . ment of India 80 direct, 
s~all app~Int an officer, as Special Judge, to 

_ discharg~ In the place o~ th~ District Judge all 
the f~nctJOns of the District J ndge under this ' 
~ct, lU respect o.f the proceedings of all Subor
dmate Judges, Village-Munsifs.and Conciliators, 
and may cancel any snch appointment. 
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Such Special Judge shall not, without tJ:te p~e .. 
vious sanction of the Government of IndJa, dis
charge any public function, except those which be 
is empowered by this Act to discharge. 

If any conflict of author~ty ~rises between ~e 
Special Judge and the DlStrJct Judge the High 
Court shall pass such order. thereon consistent 
with this Act as it thinks fit. 

No appeal shaUlie frdm any decre~ ~r order 
passed by the District Judge u~der thIS. chapter, 
or by the Special Judge, o.r by an AssIstant. or 
Subordinate ,Judge appoInted under sectIOn 
fifty-two, or by a Bench, in any suit or pro
ceeding under this Act. 

CHAPTER YIII. 

REGISTRATION BY VILLAGE-REGISTRARS. 

55. The Local Government may, from time 
to time,-

(a) appoint such persons as it ~hinks fit, 
wbether publIc officers 

Appointment Qf Village· or not, to be Village-
RegIstrarLl.. Registrars, for such local 
areas as it may from timl3 to time prescribe; 

(b) direct that the Village-Reg;istral for aI!-Y 
local area to discharge the functIOns of a Vil
lage-Registrar for any other local areas concur
rently with the Village-Registrars o~ such other 
local areas; and 

(e) delegate to any person by name orin virtue 
of his office the powers conferred on it. by this 
section; and may ca!lcel any such appoIntm,ent, 
~direction, or delegatIOn. 

56. No instrllment which purports to creat~, 
b modify, transfer, eVl-

~strument executed Y dence or extinguish an ' 
agnculturlst not to be •• 
deemed valid unless exe- obligatIo~ for the pay
cuted before a. Village-Re- ment of money or a 
gistrar. charge upon any pro
perty, or to be a conveY8;nce or lease,' ~d 
which is execllted aft~r this Act comes mto 
force by an agriculturist residing in any 
local area for which a Village-Registrar has 
been appointed, shall be admitted- in evidence 
for any purpose by any person having by law or 
consent of parties authority to receive evidence, 
or shall be acted upon by any such person or by 
any public officer unless such instrument is written 
by or under the superintendence of, and is attest-
ed'by a Village-Registrar: . 

Provided that nothing herein contained shall 
prevent the l!dlI!is~io~ of an:y instrument in 
evidence in any crimmal proceedmg. 

57. "Wihell. any persons, one of whom is an 
agriculturist "l~esiaing in 

Such instruments to be any such local area, desire 
written by or under t~e to execute any such 
8uperintc:ndence of .. ViI- instrument they shall 
lage-Regtstrar and executed th' 

, in his presence. present emselll'es be-
fore the Village-Registrar 

appointed by the L~cal Go.vernment fop the area 
in which such agnculturlst, or, when there are 
several such agriculturists, anyone of surn 
agriculturists, resides, and such Registrar. 

,after satisfying himself in such manner as he 
deems fit as to the identity of the parties and 

IV.-50 i ' 

,recelVIng from them the fee· (if any) prescribed 
, by the Local Government in this behalf and the 
stamp (if any) which may be required by law, 
shall write the instrument, or cause the same to 
be written under his superintendence, and after 
reading the same aloud or causing it to be so 
read in the hearing of the parties shall require 
them to execute it in his presence, 

Every instrument so written and ex.ecuted shall 
at the time of execution 

AttestatIon of such be attested .by the 'Vil-
instruments. lage-Registrar, and, also, 

if any of th e parties 
thereto is unable to read' such ins.trument, by two 
respectable witnesses. 

58. Every Village-Registrar shall keep a 
Registration of inst~u- register of instru~en~s 

ments by Village-RegIs- executed before him In 
trars. such form as shall, from 
time to time, be prescribed by the Inspector
General of Registration. 

As soon as aU the parties to any instrument have 
executed it before a. Village-Registrar, he shall 
make a copy of it or cause a. copy of it to be made 
in his register) aud shall deliver the original 
instrument to the party ,entitled to the custody 
of the same, and a certified copy thereof to the 
other party, or to each of the other parties 'if 
there be more than one. 

Previous to delivery, the original instrument 
and each such copy shall be endorsed under the 
Village-Registrar's signature with the date of 
registration, the name and residence of the Village
Registrar and the volume and page of the register 
in which the instrlllnent has been registered. 

59. In every instrument written by or under 

C 'd t' t b f n the superintendence of 
onSI era. Ion 0 e u Y h Vill R' 

stated in every insf;rument t e age- eg'lstrar~ 
executed before a Village- the amount and nature 
Registrar. of the consideration, if 
any, shall be fully stated. 

The VilJage-Registrar shall also endorse upon 
the instrument a note under his 1;tand, recording 
whether or not the ,transfer of the consideration 
Atated therein, or of any part thereof, took ,place 
in his presence. 

If the instrument modifies, or wholly or partly 
. . supersedes, a previous in-

PrevIOus mstruments to strument such previons 
be produced. . ' 

mstrllment sball be 'pro-
duced before the Village-Registrar 'and shalilm 
fully described in the instrument to be executed~ 
and .shall be marked by the Village-Registrar 
under his hand for identification. 

, 

60. Every instrument executed and registered 
R 'tr t' d th' 'in accordance, with the egIS a IOD un er IS - • , • 

Act to be deemed equivalent foregomgproVlsIons shall 
to registration under the be deemed to have been 
Indian Registration Act. duly regist8l'cd under the 
1877. - - f th I di prOVISIons 0 e n an 
Registration .Act, 1877; and no instrument which 
ought to hav~ been executed before a Village
Registrar but has heen otherwise executed shall 
he registered by any officer acting under the said 
Act, or in any publio office, or shall be autbenti .. 
cated by ~y publio officer. . 
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61. The Inspector-General of Registration 
shall exercise, by himself 

Vill8~e-Registrarl to be and his subordinates, a 
subordmate to tb~ InsI?ec- general superintendence 
tor-General of Regutratwn. over all Village-Regis-
trars, and may, from time to time, with the pre
vious sanction of the Local Government" m~e 
rules consistent with this Act -for regulating 
their proceedings and for providing for the 
custody of their records. 

62. Nothing in this Act shall be deemed to 
require any instrument; 

Exemption of instruments to which the Government 
to which Government or or any officer of Govern-
!lDy officer of Government t' hi official capa-
III a party men In s 

. city is a party to be 
executed before a Village-Registrar. 

63. The Local Government may, from time to 
time, make rules regulat

Power of Local Govern- ing the appointment, 
ment to make rules. . di . 1 d' suspenslOn, smlssa 8:n 
remuneration of Village-Registrars, and p'rescrIb-
ing the fees to be levied by them. • 

CHAPTER IX. 

OF RECEIPTS AND STATEMENTS OF ACC~UNT. 

64. The person to whom any agriculturist 
.. makes any payment of 

• Agncult~rlIIts to ~ en· money in liquidation of a. 
tItled to wntten receIpts: debt shall, at the time of 
such payment, tender' to such agriculturist, 
whether he demand the same or not, a. written 
receipt for the amount of such payment. 

If such payment is made under any instrument 
executed before a Village-Registrar, the receipt 
shall, if the agriculturist so require, be endorsed 
on the copy of the instrument furnished to him 
under section fifty-eight. 

65. Any agriculturist by whom any money is 
due under any instru

To annual statements of ment shall on such date 
account: . ' 

In each year as the Local 
Government, having regard to local custom, may 
from time to time, by notification in the official 
Gazette, fix" be entitled to receive, on demand, 
from the person claiming under such instrument, 
a statement up to that date of his account under 
such instrument. 

• 
66. Any agriculturist in whose name an ac-

count. is kept by any 
To be:ve acco~t ~ade trader or money-lender 

lIP from time to time m a shall b e ti'tl d to pass.book e n e 
. receive from such trader 

'or money-lender" on demand, a pass-book, and to 
require, from time. to time, that his account np tQ 
date be written therein and a.uthenticated by the 
signature or mark of the said trader or money
lender. 

An entry so made in any such pass-book of any 
payment made to the trader or money-Iende\" shall 
be deemed to be equivalent, for the purposes of 
!!Iection sixty-four, to the grant of So recl;ipt for the 
amount so entered. 

No person whose account has been written ina 
pass-book as required by this section shall be 
entitled. also to demand an account ~ section 
sixty-five. 

67. Any person who, in contravention of 
section sixty-four, sixty

• Penalty .for contravene five or sixty-six, refuses 
tion of JeCtloo. 64 to 66. 1 ts to t d or neg ec en er a 
receipt or a statement of account or a pass-book, 
or to write, orcause to be written, an1 account or 
any part of an account in a pass-book, oz: to attest . 
the same when so written, shall be punished for 
each such oftence with fine 'Which may extend to 
one hundred rupees. 

CHAPTER X. 
LooAL PRACTITIONERS. 

68. No pleader, valdJ, or mukhtar, and no 
advocate or attorney of a 

. P1ead~rs. k, excluded High Court shall be 
111 certam caeea. .' 

permItted to appear on 
behalf of any party to any case before a Conciliator 
or a Village-Munsif, or to any case cognizable by 
a Subordinate Judge under this Act, the subject
mattel' whereof does not exceed in amount or 
value one hundred rupees: 

Provided that any party to any such case may 
be permitted, on reasonable cause being shown 
to the satisfaction of the Conciliator, Village
Munsif or Subordinate Judge, to employ any 
relative,- servant or dependent who is not, 
and has not previously been, a pleader, vakil 
or mukhtar, or an advocate or attorney of a High 
Court, to appear either conjointly with, or in lieu 
of, such party : 

Provided also that a. Subordina.te Judgo may 
permit a pleader, vakfl or mukhtar, or an advo
cate or attorney of a High Court, to ap~ 
before him on behalf of any party to any C&88 of 
the description aforesaid in which, for reasons to 
be recorded by him in writing, he deems it desir
a.ble that the party should have such assistance. 

When a relative, servant or dependent appears 
in liea of a party, he shall be furnished by him 
with a power-of-attorney defining the extent to 
which he is empowered to act. 

69. ' When in any sni:t or proceeding before a 
. Subordinate J Ildgeunder 

~ower of Court to. a~ this Act to which an 
pomt pleader for a~· agn' culturist is a ........ y 
turist. .t'-~ 

any pleader, vakll or 
mukhtar, or any advocate or attorney of a High 
Court, appears on 'behalf of an., party opposed to 
such agriculturist, the Snhordmate Judge, if he 
is of opinion that such agricplturist has not the 
means of obtaining proper professional assistance, 
may, with the consent of such agriculturist, direct 
the Government pleader or any other fit person 
(w ho is willing 80 to.do) to appear on his behalf. ) ~ 

'. CHAPTER XL 
MIsCEtLAlTEOtrs. 

70. No mortgage, lien or charge of or upon 
'I rt L_ be any immoveable propert}' 
... ogages, ....... to bl· 40._ 

valid only When written. e ongmg IIU an 8gr:t--, 
, cnItnrist shall be valid 

unless it is ~eated by an instrument in writing 
,under the ha.nd of the person Creating such mort-
gage, lien or charge. . 

Nothing m" this section shall apply to anI 
mortgage, lien or ~harge created by mere opera-
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tion of law, or in favour of the Government or or 
any officer of the Government in his official caps. ... 
city. 

7I. Every instrument executed before 

All 
this Act comes into 

mortgages hitherto f d r t 
executed to be registered. orce an purpor mg. 0 

create any mortgage, hen 
or charge of or upon any immoveable property 

, belonging to an agriculturist shaH be deemed to 
be an instrument required by section 17 of the 
,Indian Registration Act, 187.1, to be registered; 
~d any such instrument which before the pass-
(ing of this Act was not so required to be regis

tered may, notwithstanding anything contained 
in the said Indian Registration Act, 1877, be re
gistered under that Act within one year from the 
date on which this Act comes into force. 

Every Village-Registrar appointed under this 
Act shall be deemed to be a Sub-Registrar for the 
purpose of so registering such instruments; and 
the local area for which he is appointpd sball be 
deemed for such purpose to be his sub.district. 

Nothing in this section applies to an. instru. 
ment purporting to create a mortgage, lien or 
c;:harge in favour of the Government or of any 
()fficer of the Government in his official capacity. 

72. In any suit against an agriculturist under 
Limitation this Act for the recovery 

. . . '. of money the following 
perIods of limitatIon shall be deemed to be substi
tuted for those prescribed in the second column 
-0£ the second schedule annexed to the Indian 
Limitation Act" 18~7 (that is to say) :-_ 

(a) when such suit is ba~ed on IL written inst~
ment registered under thIS Act Or any law m 
force at the date of the execution of such instru .. 
ment,-twelve 'years ; 

(b) in any othtlr case,-six years: 
Provided that nothing herein contained shall 

revive the right to bring any suit which would 
have been barred by limitation if it had been 
instituted immediately before this Act comes into 
force. 

73. The decision of any Court of first instance 
that any person is or ia 

Decisi?n as to. whet~er not an agriculturist shall 
person IS an agrIculturIst f th f this 
tinal. or e purposes 0 

Act be final. 
74. Except in so far as it is inconsistent with 

Civil Proc~ure Code this Act, the Code of Ci~ 
to apply in Subordinate Procedure shall apply m 
Judges' Courts. all suits and proceedings 
before Subordinate J uqges under this Act. 

75. The Local Gover~mentmay, from time1to 
AdditIOnal powertomake tIme, make all such ru es 

rules. as it may deem nec~ssary 
for carrying out the provisions herein contamed. 

76. All rules made by the Local Government 
under this Act shall be 

Rules to be published. published in the official 
Gazette" and shall thereupon, in so far as they are 
consistent with this Act; have the force of law. 

D. FITZPATRICK, 
Secy. to the Govt. of Inclia, 

Legislative Department. 
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'Pte following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 29th 
October, 1879, and was promulgated for 
general information in the Gazette of India. on 
the 1st November 1879:-

Act No. XVIII. of 18'19. . 
THE LEGAL PRACTITIONERS 

ACTi.1879. 

CONTENTS. 

PREAMBLE. 

SECTIO~. 
CHAPTER I.-Preliminary. 

1. Short title.' 
Commencement. 
Local extent. 

2. Repeal of enacbnents. 
Sa.ving of rules, &0. 
Refet'ences to repealed enactments. 

3. Interpretation-clause. 

CUPTER H.-Of AdvocatesJVakil~ and Attorneys. 
4. Advocates and VakiIs. 
5. Attorneys of High Court. 

ClW'TER TII.-Of Pleaders ana Mukhtars. 
6. Power to make rules as to qualification, &c., 

of Pleaders and Mukhtars. 
Publication of rules. 

'/. Certificates to Pleaders and Mukhtal'8. 
8. Pleaders on enrolment may practise in Courts 

and Revenue-offices. 
9. Mukhtars on enrolment 'may practise in 

Courts. 
10. No person to practise as Pleader or Mukhtar 

unless qualified. 
Revenue-a.gents-may appea.r, plead and act 

in Munsifs' Courts in snits under Bengal 
Act vm. of 1869. 

11. Power to declare functions of MukhMrs. 
12. Suspension and dismissal of Pleaders and 

Mukhtars convicted of criminal offence. 
13. Suspension and. dismissal 'of Pleaders ahd 

Mukhtars guilty of unprofessional condnct. 
14. Procedure when charge of unprofes~ional 

conduct is brought in subordinate Court 
or Revenue-office. 

Suspension pending investigation. 
15. Power to call for record in case of aoquittal 

under section 14. ' 
16. Power to make rules for Mukhtars on Appel-

late side of High Court, I 

CHAPTER IV.-Of ReiJenue-agents. 
17. Power to make rules as to qualifications, &c., 

of Revenue-agents. ' 
Publication of rules. 

18. Certificates to Revenue-agents. 
19. Enrolment of Revenue-agent. 
20. No person to act as agent in Revenue-offices 

,unless qualified. 
21. Dismissal of Revenue-agent convicted of 

criminal offence. 
22. Dismissal of Revenue-agent guilty of unpro

fessional conduct. 
23. Procedure when Revenue-agent is so charged 

in subordinate office. 
24. Power to Chief Contr:olling Revenue au .. 

thority to call for record. 

TV-50 j 
I 

CHAPTER V.-Of Certificates. 
SECTION. ' 

25. Fee for certificates. 
26. Dismissed practitioners to surrender certi-

ficates. , 

CIU?TER vr.-Of the Remuneration of Pleaders, 
Mukhtars and Re1)enue-agents. 

27. Righ Court aud Chief Controlling Revenue 
authority to fix fees on civil and revenue 
proceedings. 

Exception as to agents mentioned in section, 
20., 

28. Agreements with clients. 
29~ Power to modify or"cancel agreements. 
30. Agreements to exclude further claims. 
31. Reservation of responsibility for negligence. 

32. 

33. 

34-

35. 
36, 

37. 
38. 

39. 

40. 

41. 

ClIAPTER VII.-Penalties. 
On persons illegaUy practising as Pleaders, 

MukhtarB or Revenue-agents. 
On suspended or dismissed Pleader, &c., fail

ing to deliver certificate. 
On suspended or dismissed practitioner prac

tising during suspension or after dismissal. 
Revision of fines. 
Penalty for receiving or giving commission. 

CHAFTER VIII.-Miscellaneous. 
Local Government to appoint examiners. 
Exemption of High Court practitioners from 

certain parts of Act. 
Suspension or dism;ssal of person holding 

Mukh.tar and Revenue-agent's certificates. 
Pleaders, &0., not to be suspended or dis. 

missed without being heard. 
Advocates of Panjab Chief Court. 

THE FIRST SCHEDULE.-Enactments repealed. 
THB SECOND SCHEDULE.-Value of stamps for certifi

cates. 

An Act to consolidate and amend the law relating 
, to Legal Practitioners. 

WHEREAS it is expedient to consolidate and 
Preamble. am.end the law relating tOl 

Legal Practitioners in the 
, Lower Pr9vinces of Bengal, the North~Westem 

Provinces" the Pan jab, Oudb, the Central Pro
vinces and Assam, and to empower each of the 
Local Goyemments of the rest of British India. 
t~ extend. to the te!ritories administered by it 
such po\tlOns of thIS Act as such Government
may think fit; It is hereby enacted as follows ':_ 

CHAPTER I.-Preliminary. 
1. This Act may be called cc The Legal Practi-

Short title. tioners Act, 1879 ": and 
Commencement. shall come into f~rce on 

the first day of January 1880. 
This section and sec-

.Local extent. tion two extend to the 
whol9 of British Ind'ia.. 

The rest of this Act extends, in the first in
stance. only to the territories respectively adminis
tered by the Lieutenant-Governors of the Lower 
Provinces of Bengal, tbeNorth-Western Provinces 
and the Panjab, and the Chief Commissioners 
of Oudh, the, Central Provinces and Assam. 
But any other Local Government may, from timo 
to time, by notification in the official Gazette, 
extend all or any of the p.rovisions of the rest or 
this Act to the whole or any part of the territo
ries under its administration. 
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2. On and f~om the first day of January 
1880, 'the enactments 

Repeal of enactments. mentioned in the first 
IIchedule bereto annexed shall be repealed to the 
extent specified therein. . 

All rules and appointments made, penalties 
prescribed, fees fixed, per-

Saving of rules, &c. sons admitted, names 
enrolled, certificates issued, sanctions given and 
orders passed under any enactment hereby re
pealed shall be deemed to be respe~ively m:we, 
prescribed, fixed, admitted, ,enrolled, lssued, gIven 
and passed under this Act. 

All references made to any enactment hereby 
repealed, in any AC.t or 

'~eferences to repealed Regulation passed, or 
enactments. notification published, 
shall be read as if made to the corresponding 
provisions of this Act. -
, 3. In this Act, unless there be something 

Interpretation-clause. repugnant in the subject 
or context,-

tf Judge" means the presiding judicia} officer 

"Judge": 

title he is designated: 

in, every civil and crimi
nal Court, by w ha tever 

U Subordinate Court" mea~s aU Courts subor
II Subordinate Court" : dinate to the High Court, 

including Courts ot small 
eauses established under Act No. IX of 1850 or 
Act No. XI of 1865 : 

"Revenue-office" includes all Courts (other 
"Revenue-office." . than civil Courts) trying 

suits under any Act for 
the time being in force relating to landholders 
a.nd their tenants or agents: 

Ir Legal practitioner" means an Advocate, 
"Le a.1 r ct't'o " Vakil or Attorney of any 

, g pall nero High Court, a Pleader, 
Mukhtar or Revenue-agent. 

CHAPTER II.-Of Advocates, VakHs and Attorneys. 
4. Every person now or hereafter entered as an 

Advocate or _ V>kil on 
Advocates a.na Vakils. the roll of any High Court 

under the Letters Patent 
constituting such Court, or as an Advocale on the 
roll of the Chief Court of the Panjab, shall be 
entitled to practise in aU the Courts sub6rdinate 
to the Court on the roU of which he is 'eD.~ered, 
and in all Revenue-offices situate within the local 
limits of the appellate jurisdiction of such Court, 
subject, nevertheless, to the rules in force relating 
to the language in which the Court or office is to 
be addressed by Pleaders or Revenue-agents; 
and any person so entered who ordinarily practises 
in the Court on the roll of which he is entered 01' 
some Court subordinate thereto shall, notwith
standing anything herein contained, be entitled, 
as such, to practise in any Court in British India 
other than a. High Court on whose roll he is not 
entered, or, with the permission of Ute Court, 
in any High Court on whose roll he is not 
entered, and in any Revenue-office : 

Provided that no such Vakil shall be entitled 
to practise under this section before a Judge of 
the High Court, Division Court. or High Court 
exercising original jurisdiction in a Presidency ... 
.town. 

:So Every person now or hereafter entered as an 

of B· h Court. ,Attorney on the roll of any 
AHorneyl J8 High Court shall be 

entitled to practise in all the Courts subordinate 
to such High Court and in all Revenue-offices 
situate within the local limits of the appellate) 
jurisdiction of such High Court, and every person 
so entered who-ordinarily practises in the Court 
on the roll of which be is so entered or some Court 
subordinate thereto sball, notwithstanding any
thing herein contain~d, be. ,:ntit1ed~ as such, to 
practise in any Court lD BntIsh IndIa other than I 

a High Court established by Royal Ch~er on ,i. • 
the roll of which he is Dot entered, a.nd lD any 
Revenue-office. 

The High Court or the Province in which"an 
Attorney practises under this section ma~JIom 
time to time, make rules declaring what 8 be 
deemed to be the functions, powers and duties or 
an Attorney so practising. 

CHAPTER IU.-OJ Plea(1ers and Muk'htar8. 

6. The High Court may, from time to time, 
Power to make rulel &I m.ake . rules consistent 

to qualifica.tion, &C., of WIth thIS Act as to the 
Pleaders and MukhtArs. _ following matters (name-

ly) :-

(a) the qualifications, admission and certificates 
of proper persons to be PleiKlers oC the 8uborc.li
nate Courts and of the Revenue-offices situate 
within the l~ limits of its appE:llatejurisdiction, 
and, in the case of a High Court Dot esta.blished 
by Royal Charter, of such Court; 

(b) the qualifications, admission and certificates 
of proper persons to be Mukhtara of the subordi. 
nate Courts, and, in the case of a High Court not 
established by Royal Charter, of such Court ; 

(c) the fees to be paid for the examina.tion and 
admission of such persons; and . 

(d) the suspension and dismissal of such 
Pleaders and Mukhtars. -

• 
All such rules shall be published in the local 

official Gazette, and shall 
Publication of rules. thereupon have the force 

of law: .Provided that in the case of rulea made 
by a High Court not established by Royal Charter 
such rules have been previouf!ly approved by the 
Local Government. 

7. On the admission, under section six, of any 
person as a Pleader 01' 

Certificates to Plea.ders lIukhtar, the High Court 
and MukhtArs. shall cause a certificate, 
signed by _such_ omc~ as the Court _from time to 
time appomts m thIS behalf, to be ISSUed to such 
person authorizing him to practise up to the end 
of the current year in the Courts, and, in the case 
of a Pleader, also the Revenue-offices specified 
therein. 

At the expiration of such period, the holder of 
the certificate, if he desires to continue to practise, 
shall, subject to any rnles consistent with this Act 
which may, from time to time, be made by the 
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Hig~ Court in this behalf, be entitled to have his 
certifica~e ~enewed by the Judge of the District 
Court WIthin the local limits of whose jurisdiction 
he the~ ordinarily practises, or by such officer as 
th~ Hlgh Court, from time to time, appoints in 
this behalf. 

On every such renewal, the certificate then in 
possesRion of such Pleader or Mukhtar shall be 
cancelled and retained by such Judge or officer. 

Every certificate so ~enewed, shall b(3 signed by 
r,\snch Judge or officer, and shall continue in force 
:np to the end of the current year. 

Every Judge or officer so renewing a certificate 
shall notify such renewal to the High Court. 

8. Every Pleader hoMing a certificate issued 
under section seven may 

Pleaders on enrolment ] b ~y practise in Courts and app y to e enrolled in 
Revenue.offices. any Court or Revenue-
. office mentioned therein 
and ~it~at~ ~thin the local limits of the 'appel
late Junsd~ctIon of the ,II~gh Court by which he has 
been a.dmitte.d ; and, subject to such rules consist
ent. With this. Act as the High Court· or the 
011ef Co~trolling Reyenu~ authority may, from 
-tIme to time, make, In thiS behalf, the presidina' 
Judge Of officer shall enrol him accordingly; and 
thereupon he may appear, plead and act in such 
Court or office and in any Court or Revenue-office 
subordinate thereto. 

9. Every MukhUr holding a certificate issued 
MukhtArs on enrolment under section seven m~y 

may practise<in Courts. apply to be enrolled In 
. . .any civil or criminal 

Court ?D-~ntloned ther~In and situate within the 
sa~e limlts; and, subJect to such rules as the 
High Court may from time to time make in this 
,~ehalf, the presiding Judge shall enrol him accord..! 
U;gl.y; and.there~~on he may practise as a Mukh~ 
·t~ m any such ClYll Court and any Court subor-
dmate thereto, and may (subject to the provisions 
of the C?de of Crimin~ ~rocedure) appear, plead 
and ac~ In any such cnmmal Court and any Court 
subordmate thereto. 

10. Ex~ept as provided by this Act or any 
No person to t' other enactment for the 

prac 18e as t' b' . f 
Pleader or MukhM.r unless lme emg moree, no 
qualiJied. person shall practise as 

, a Pleader or Mukhtar in 
. ~y Court not established by Royal Charter 
,unless he holds a certificate issued under section 
~even and has been enrolled in such Court or 
III some Court to which it is subordinate' 

~, . 
Provided that persons who have been admitted 

Revenue.agents may ap- as Revenue-agents before 
pear, plead and act In the first day of January 
Munsifs' Courts in Sllits 1880 and hold certi
under Bengal Act VIII of fi • 1869. cates, as such, under 

. this :Act in the territories 
.adminIstered by the Lieutenant-Governor of Bell
g~l ~ay be enroll~d in mann~ provided by section 
nme 1n any: Munsif's Court In the said territories, 
and .on bemg so enrolled may appeltr, plead and 
act In such Court in suits under Bengal Act No. 
VIII of 1869 (to amend the procedure in 8uit8 
between Landlord a,rul TIlt/,nnt) or under any 
-other Act for the time being in force regula.ting 

the procedure in suits between landholders and 
their tenants and agents. 

11. Notwithstanding anything contained in 
the Code of Civil Proce .. 

. Power to declare (unc- d re the HiO'h Court 
bons of Mukhtars. U , 1:). may, from time t.o time, 
make rules declaring what shall be deemed to be 
the functions, powers and dutieR of Mukhtars 
practising in the subordinate Courts, and, in the 
case of a High Court not established by Royal 
Charter, ~ such Court. 

12. The High Court may suspend or dismiss 
any Pleader or l1ukht64 

Suspension and dismissal holding a certificate is
of P~eaders and. ~ukhtars sued under section seven 
convIcted of crlBllDal of-
fence. who is convicted of any 

criminal offence implyillg 
~ defect of character which unfits him to be 
a Pleader or :1Iukhtar, as the case may be. 

Suspension and dismissal 13. The High Court 
of Pleaders and: Mukhtars may also, after such en
guilty of unprofessional quiry as it thinks fit, 
conduct. suspend or dismiss 

any Pleader holding a certificate as aforesaid 
who takes instructions in any case except froD?- the 
party on whose behalf he is retained, or a pnvate 
servant of such party, or some person who is the 
recognized agent of such party within the mean
ing of the Code of Civil Procedure, or 

any Pleader or Mukhta.r holding a certificate 
8.$ aforesaid who is guilty of £r~;qdulent or grossly 
improper conduct in the discharge of his profes
sional duty, or for any other reasonable cause. 

14. If any such Pleader or ~{ukhtar -practising 
, in any subordinate Court. 

Procedure. when char~e or in any Revenue-office 
of unprofes~lonal conduct IS is chara'ed in such Court 
brought In aubordlDatel:) . . ' 
Court or Revenue.office. or office WIth takmg In ... 

structions except as afo~e-
said or with any such misconduct as a,foresald, 
the presidina' officer shall send him a copy of the 
charge and ~lso a notice that, on ~ day to be 
therein appointed, such charge wlll be taken 
into consiaeration. 

Such copy and notice shall be served upon the 
Pleader or Mukhtar at least fifteen days before 
the day so appointed. 

9n such day 01' on any subsequent dcty to wh!ch 
the enquiry may be adjourned, the presidlllg. 
officer shall receive and record all evidence pro
perly produced in support of the charge, or b~ t~e 
Pleader or Mu~htar, and shall proceed to adJudl-
cate oil. the charge. 

1£ such officer finds the che-rge established and 
considers that the Pleader or Mukhtar should. be 
suspended or dismissed in consequence, he shall 
record his finding and the grounds thereof, and 
shall report the same to t1,t~ High Court; and the 
High Court may acquit, suspend or dismiss the 
Pleader or Mukhtlir; . 

Any District Judge, or with his' s~nction ~y 
, . '.. Judge subordlllate:o him, 

~us~enslon pending lDVes. any District Magistrate, 
tlg&~lon. 'or with his sanction any 
,Magistrate subordinate to him, and any Revenue 
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authority not inferior to a Collector" or with th.e 
Collector's sanction any :tteven~e-of)j~r ~bordi
nate to him, roay, pen~ing the Investigation and 
the orders of the High Court, suspend from 
practise any Pleader or ~u~tAr charged before 
him or it under this SectIOn. 

Every report made to the High Court under 
this section shall 

(a) when made by any Civil Judge subordinate 
to the District Judge, be made through such 
Judge; 

(b) when made by a ~ag!strate subordinate to 
the MaO'istrate of the Distnct, be made through 
the Magu;trate of the District and the Sessions 
Judge; 

(c) when made by the Magistrate of the Dis .. 
trict, be made through the Sessions Judge; 

(d) when made by any ~evenue..()mcer suboz:di. 
nate to the Chief Controlling Revenue Authonty, 
be made through such Revenue au~orities as the 
Chief Controlling Revenue Authonty may, from 
time to time, direct. 

Every such report shall be ~ccom panied by the 
opinion of each Judge, Magl~tra~e .or R~venue 
authority through whom or which It 1S made. 

15. The High Court, in any case in which a. 
Power to call for record Pleader o~ Mukhta.r has 

in case of acquittal under been acqultted under sec· 
section 14. tion fourteen otherwise 
than by an order of the High Court, may call for 
the record and pass 'such oruer thereon as it. 
thinks. fit. 

16. Notwithstanding anything .contained in 
Power to make rules for. any Letters Pat~~ OJ' in 

Mukhttrs on Appellate the Code of Civil Pro. 
side of High Court. ced,ure, section 37, clause 
(a), any High Court established by Royal Char
ter roaYt fJ,'om time to time, make ru~es consistent 
with this Act as to -the . followmg matters 
(namelyl :- . 

(a) the qualifications and a?~ission of proper 
persons to be Mukhtars practlsmg on the Ap~' 
pellate side of such Court; 

(b) the fees to be paid for the examination and 
admission of such persons; 

(c) the security which they may be required ·to 
give for their honesty and g~od conduc,t ; 

(d) the suspension and dismissal of .sucH Mukh-
tars; and . • 

( e) declaring what shall be deemed to be theit 
functions j powers and duties j 

and may prescribe and impose fines for the 
infringement of such rules not exceeding in any 
case five hundred rupe,es; and such fines, when 
imposed, may be recovered as if they had been 
impo~ed in the exercise ,of the High Court's ordi. 
nary original criminal jurisdiction. 

ClUPTER IV.-O/ Revenue-agents. 

17. The Chief Controlling Revenue Authority 
Power to n:.a.ke rues as may, from time to time, 

to qualifications, &0., of make rules consistent 
Revenue-agents. with this Act as to the 
following matters (namely):-

(a) the qualifications, admission and certificates. 
of proper persons to, be Beveuac-agents j 

(b) the fees to be paid for the examination· 
and admission of such persons; 

(c) the suspension and dismissal of such Revenue-
agents; and . 

(d) declaring what shall be deemed to be their 
t'QIl.Ctions, powers and duties. 

All such rules shall be published in the l~ 
official Gazette" a.nd 8 

PublicatioD of rules. thereupon have the (orca ~ 
oflaw. 

18. On the admission of any person as a Reve-
. nue-agent under section· 

Certificates to Revenue· seventeen. the Chief Con
agent.. trolling Revenue Autho.-
rity shall cause a certificate, signed by IUch officer 
as such authority from time to time appoint. in this 
behalf, to be issued to luch person" authorizing 
him to practise up to the end of the current rear 
in Buell Revenue-offices aa may b6 specified 
therein. 

At the expiration of such period, the Lolder of 
th,e certificate, if he desires to continue to practise, 
shall be entitleJ to have his certificate renewed 
by the Secretary of the Chief Controlling Revenue
Authority, or by any oth~r officer authorized by 
such authority in that behalf.' 

On every such renewal, the certificate then in· 
the possession of such Revcnue-agent .hall be 
cancelled and retained by 8uch Secretary or other 
officer. 

Every certificate so renewed shall be eigned by 
sucb Secretary or other officer and ehaU continuo 
in .force to the end or the current year. 

Every officer so renewin~ a certificate .hall 
notify the renewal to the ChIef Controlling Reve
nue Authority. 

19. Ev~ry Revenue-a~ent holding a certificate 
ISSUed unaer section 

Enrolment of P..evenue. eighteen may a~" to be 
agent. ..1 

enrolled m any venue-
office mentioned therein and situate within th& 
limits of the territory under the Chief Controlling 
Revenue Authority; and, subject to sucb rules as 
the Chief Controlling Revenue Authority may, 
from time to time, make in this behalf, the officer 
presiding in such office shall enlol him accordint' ..... 
ly, and thereupon he may yractice as a Reven~ 
agent in such office and In any Revenue-office • 
subordinate thereto. 

20. Except as provided by this Act or any other 

N to 
_~ enactment for the time 

o person ...... at agen~ be" . r 
in Revenne-otlices nnle6IJ 109 1Q loree, no person. 
qualified. otherthan a Pleader duly 

qualified under the pro
visions hereinbefore contained, shall practise as a 
Revenue-agent in any Revenue-office, nnless he 
holds a certificate issued under section eighteen 
and has been enrolled in such office or some other
office to which it is subordinate: 
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Provided that. any 'person duly authorized· in 
this behalf may, with the sanction of the Chief 
Controlling Revenue Authority, or of an officer 
empowered by the Local Government in this 
bellalf, transact all or any business in which his 
principal may be concerned in any Revenue-office. 

The sanction mentioned in this section may be 
general or. special,. and may at any time be 
revoked or suspended by the Authority or officer 
granting the same. ' 

21. The Chief Controlling Revenue ~ut?ori.ty 
Dismissal of Revenue- may suspend or dlSmJSS 

as.ent. convicted of criminal any Revenue-agent hold
~ .Ilce. ing a certificate issued 
'~der this Act who is convicted of any criminal 
-offence implying a defect of character, which 
unfits him to be a Revenue.agent. 

22. The Chief Oontrolling Revenue Authority 
Dismissal of Revenue- may also, after making 

agent~tyofUDprofession. such enquiry as it thinks 
aJ con uct. fit, suspend or dimiss any 

, Revenue-agent holding a certificate issued under 
this Act who is guilty of fraudulent 01' grossly 
i!llprop~r conduct in the discharge of his protes
Blonal duty, or for any other reasonable cause. 

23. If any Revenue~agent holding a ctlrtificate 
Procedure ';hen Revenue- issued under this Act is 

.ge~t is so charged iJl sub; charged with any such 
ordinate office, conduct in any office sub-
ordinate to the Chief Controlling Revenne Au
thority, or in the Court of any Munsif, the officer 
at the head ()f such office, or such Munsif, as the 
case may be, shall send him a copy of the charge. 
and also a notice that, on a day to be therein ap
pointed, such charge will be taken into consider .. 
ation. 

Such copy and notice shall be served upon the 
person charged at least fifteen days .before the daY' 
SO appointed. On such day or on any other day to 
which the enquiry may be adjourned, the officer 
or Muusif shall receive all evidence propel'ly pro
duced in support of the charge, 01' by the person 
charged, and shall procead to adjudicate on the 
charge. 

If the officer 01' Munsif finds the charge .estab
lished, ·and considers that the person chuged 
should be suspended or dismissed in consequence, 
he shall record bis finding and the groij.nds ther~
of, and report the same to the Chief Controlling 
Revenue authority; and such Authority shall 
proceed to acquit, suspend, or dismiss him. 

Any Revenue officer not inferior to a Collec,. 
tor, and with the Collector's sanctioll, aDY Reve
nue-officer subordinate to him, or any Munsif in 
his district, may, pending the investigation and 
the orders of the Chief pontrolling Revenue Au
thority suspend from practice any Revenue,.agent 
ch~~d before him under this sectiol).. 
~re any officer acting u~del' this section is 

subordinate to the Commissioner -of a D,i,Vision, he 
shall transmit the report through such Commis
sioner, who shall fonvar4 with the same ~IJ. 
expression of his own opinio.n on t4e c~e. 
- 24. The Chief Oontrolling Revenue authority, 

, in apy c~e in which a 
, Power to Chief Co~uol. ~evenue-agent has been 

lirnr ReveIUle authonty to .' • 
ca.lI for record. acqUItted under sectIon 

. -twenty .. three otherwitle 
than pyan order p( .tq.e Ohjef .OOP.tfolling Re-

Iv,-50 k 

venue authority, may call for the record and pass 
such order thereon as seems fit. ' 

ClIAPTER V.-Of Oe1'tijicates. 

25. Every certificate, whether original or 

Fe~ for certifioates. renewed, issued under 
this Act shall be written 

upon stamped paper of the value prescribed 
therefor in the second schedule hereto annexed ': 

Provided that a certificate issued on or aftet 
the first day of July in any year may be written 
on stamped paper of half the value so prescribed. 

26. When any Pleader, Mukhtar or 'Revenue-
, . , agent is suspended or 

DismIssed practItIOners d' , d d h' A 
to surrender certificates. lSIDlsse un e~ t IS ct, 

he shall forthWith deliver 
up his certificate to the Court or officer at the 
head of the office before or in which he was 
practising at the time he was so suspended or 
dismissed, or to any Court or officer to which the 
High Court or Chief Controlling Revenue 
Authority (as the case may be) orders him to 
deliver the same. 

CaAPTER Vl-Of the Remune?'ation of Pleaders, 
Mukhtar! and Revenue-agents. 

27. The High Court shall, from time to time, 
High Court and Chief fix and regulate the fe~s 

CQntroUingRevenueAutho- payable by any party In 

rity to fix fees o,n civil and respect. of the fees of 
revenue J,lroceedings. his adversary's Advocate, 
Pleader., Vakil, Mukhtar or Attorney upon all 
proceedings (a) on the Appellate Side of such 
Court, (b) in the case of a :{Iigh Court not estab
lished by Royal Charter. on its Original Side, and 
(0) in subordinate Courts. 

. The Chief Controlling ;Rev:enu..~.A.\lthol'ity, shall, 
from time to time, fi~ and regulate the fees pay
able upon all proceedings in the Revenue-offices 
by any plUty in re~pect . of the fees of his 
adversary's Advocate, Pleader, Vakil, Attorney, 
Mukhta.r or Revenue .. agent. 

Tables of the fees 60 fixed shaH be published 
in the local official Gazette. 

Nothing in this section applies to the Agents 
Exception as to Agents mentio,ned in the proviso 

mentioned in section 20. to sectIOn twenty. 
2~ No agreement entered into by any Pleader, 

A t,s 'th Ii"N M ukhtar or Revenue-greelllen WI c en.,., . h agent WIt any person 
retaining or employing him respecting the amollnt 
and m!mner of payment for the whole or any part 
of any past or future services, fees, charges, or dis
bursemeJlts in respect of -business done or to be 
done by sucl~ Pleade:r, Mukhtar or Revenue-agent, 
shall be valid unless it is made in writing signed 
by such person, and is, within fifteen days from 
the day on which it iJiI executed, filed in the Dis
trict Court or in some Conrt in which some 
portion of the pusiness in respect of which it has 
been eJ!:,ecuted has been or is to be, done. 

29. Where a suit is brought to enforce any such 
. dif agreement, if the agree-

Power to mo y or ca.n- t . t d b 
cel agreements.' m~n IS no prove to e 

faIr and reasonable, the 
Court may reduce the amount payable thereqnder 
or order it to be cancelled" and the costs, fees, 
charges and disbursements, in respect of the 
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business done to be ascertained in the same 
manner as if no such agreement had been made. 

80. Such an agreement sha.II exclude any fur
ther claim of the Pleader, 

Af:eme~t8 to exclude M ukht'r or Revenue
lurt er clauns. agent beyond the terms 
of the agreement with respect to any services, fees, 
charges or disbursements in relation to the COD" 

duct and completion of the business in respect of 
which the agreement is made, except such 
services, fees, charges or disbu~ements, if any, as 
are expressly excepted by the agreement. 

3l. A provision in any /lIuch agreement that 
the Pleader, Mukhtar or 

, Reservati?D 01 responsibi. Revcnue-aO'ent shaU not 
lity for neglil{ence. be liabla for negligence 
or that he shall be relieved from any responsibili
ty to which he would otherwise be subject as such 
Pleader, Mukhtar or Revenue-agent, shall be 
whQlly void. 

CHAPTER VII.-Penaltie8, , 
32. Any person who practises in any Court or 

Revenue-office in contra
, ~n pe1'80DS illegally p~c. vention of the provisions 

f.1smg as Pleaders, l\1ulI:h- of section ten or section 
tars or Revenue.agents, hall h I' hI b twenty s e III. e, y 
order of such Court or the offic('r at the head of 
such office, to a fine not exceeding ten times the 
alDount of the stamp required by this Act for a 
certificate authorizing him so to practise in such 
Court or office, alld, 'lD default of payment, to im
prisonment in the civil jail for a term which may 
extend to six months. 

He shall also be incapable of maintaining any 
suit for, or enforcing any lien with respect to, any 
fee or reward for, or whh respect to, anything done 
or any disbursement made by him as Pleader, 
Muk.htar or Revenue-agent wbilst he haa been 
contravening the provisions of either of such 
sections. 

. 33. Any Pleader, Mukhtar or Revenue-agent 
failing to deliver up his 

,On 8uspended or ,~s. certificate ~s required by 
mlssedPleader,&c"failiug t' t . h II 
to deliver certificate sec Jon wenty-SlX s a 

. be liable, hy order of the 
Court, Authority or officer to which or to whom, 
or according to whose orders the delivery should 
l)e made, to ~ fine not exc\:;eding two hundred 
rupees, and, in default of payment, to imprison
ment in the civil jail for a term which ~ay extend 
to three months. 

34. Any Pleader, Mukht6.r or Revenue-agent 
who, under the provisions 

,On 811spend~ or dia- of - this Act. has been 
~l~sed p~act1tioDer, prao- suspended or dismissed 
tlsmg dlll'1llg suspenSJl)n or d 'h d' h' 
after dismissal. an W 0, urlDg suc 

suspension or after such 
dismissal, practises as a Pleader, MukhUr or 
Revenue-agent in any Court or Revenue..affice 
Rhall be liable by order of such Court or th~ 
officer at the head of such office, to a fine not 
exceeding five hundred rupees and, in default of 
payment, to imprisonment in the civil jail for a 
term which may extend to six months. ' 

- .35. Every order \lnd~r section thirty-two, 
Revision of naes. thuty-three Or thirty-rour 

shall be subject to revi-

sion by the Higli Court where the order bas wn 
'passed by a subordinate Court, and by the Chief 
Controlling Revenue authority "here the order 
has been passed by an officer subordinate to IUch 

Authority. 
Penalty for receivins or 36. Whoever com~it .. 

gi'rillg oommiuioa. any of the follolflDg 
offenees:-

(a.) solicits or ~eiv~8 frOID: an, .legal practi .. 
tioner any ~atificatlon 1D conSideratIOn oC procur. 
ing or haVing procured his employment in any 
legal busi ness; 

(b) retains ~ny gratification out or n:munel'l~ 
tion paid CJr deliveretl or &peed to be pa.1d or dl:~ 
livered to any legal practiboner for such employ. 
ment; 

(c) being a legal practitioner, tenden.l{ivea or 
consents to the retention of any gratification for 
procuring or haviog procured tbe employment. in 
any legal business of himselt or any other legal 
practitioner, 

shall be punished with simp!e imprisonment ~or 
a term which may extend to 61X months, or WIth 
nne which may extend to five hundred rupees, or 
with both. 

CHAPTER VIlI.-JI ilcl1lla.neo]u. 

37. To facilitate the ascertainment oCt he qual i-
Local 0 • 6_ ficatlonl mentioned in 

overnmen. - • • d te 
appoint exanUnel'l. aecboD~ IJ~ aD seven en 

respectIvely, the Local 
Government shall, from time to time, appoint per
sons to be examined for the purposes aforeaaid, 
and may, from time to time, make regulationa Cor 
con.dncting Hucll elamiDatiolll. 

38. Excep\ as provided by lection. four, 6 ve,. ox
Exemption of High teen, t"en~y-le,:en, tbl~y

Court practitionel'l from two and thlftY-IIIJ,nothmg 
certain pan. of Act. in this Act applies to Ad ,0-
cates, Vakils and Attorneya Admitted and enrolled 
by any High Court under the Letterl Patent. Ly 
which such Court is constituted, or to Mukhtars 
practising in such Court, or to Advocate. enrolled 
hy the Chief Court fit tbe Panjf.b. 

39. When a.ny person' who lioldll a certificate as 
S sion or dis- H. Mukht&r-unde~ section 

rniasu:r:f person holdm~ seven aod & certificate u 
Mukhtar'. and Revenue- a Revenue-aO'ent under 
agent's certificates. aection eigbt:en is 8U ... 

pended or diAmissed in one of such capacities, be 
shall be deemed to be suspended 01' dlSmis8ed, as 
the C&lse may be, also in the other. 

40. Notwithstanding anything hereinbefore 
Pleadel'l. &;c.. noL to be contained, no Pleader, 

suspended or diBmiaeed Mull"r or Rev~t1e
without being heard. agent shall be suspended 
or dismisseil under this Act unless be has beeD 
allowed an opportunity 01 defending himself 
before the authority 8~pending or dismissing him. 

41. In the PanjalfCourts Act, 1877, a.Cter see
Ad f Pan' b tion (orty-one, the foUow-

Chief = 0 Ja ing ahall be inserted 
(that ia toO say) :-

0# 42. The ChierCourt may, from time to time, 
witll the previous sanction of the 'Local Govem-
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ment .. make rules as to the qualifications and ad
mission of proper persons to 1;>e Advocates of 
such Court. 

Subject to such rules, the Chief Court may 
admit and enrol such and so many Advocates 
as it thinks fit; and such Advocates shall be 
entitled to appear for the suitors «)f such Court, 
and to plead or to act, or to plead and .act, 
for such suitors according as such Court may by' 
its rules determine, and Rubject to such rules. 

The Chief Court may dismiss any Advocate so 
enrolled or suspend him from practice: 

Provided that no sQch Advocate shall be dis
missed or suspended under this section unless he 
has Leen allowed an opportunity of defending 
himself before the Chief Court." 

FIRst SCHEDULE. 

ENACTMENTS REPEALED. 

(8e6 section 2.) 

Number and date 
of ena.ctments. Title. Extent of 

repeal. 

Act XX of 1865... To amend the la.w reo The whole. 
lating to Pleaders and 
Mukhtars. 

ActXXIX of 1865 To amend the Pleaders, So much a.s 
MukhtArs a.nd Revenue- has not been 
agents Act, 1865. - repealed. 

Act IX. of 1866 .. , To extend to the Sud- The whole. 
der Court of the North-
Western Provinces cer-
tain provisions of " The 
Pleaders, Mukhtars and 
Revenue-agents Act, 
1865," arnd of· A-ct--No. 
XXIX of 1865. 

Act IV of 1876 ... To authorize Revenue- The whole.~ 
agents to practise in cer-
tain suits in the Mun-
sifs' Courts of the Lower 
ProvinCes of Ben9!':l. 

Act :KVII ofl877 The Panja.b Oourts Sections forty-
Act, 18'7'7. two, forty

three,forty
four and 
forty-five. 

SECOND SCHEDULE. 
VALUE OF ST:AlIPS FOR CERTIFICATES. 

(8ee section 25.) 

I. 
For a certificate authorizing the holder to prac

tise as a Pleader-
(a} 1.0. the High Court .and any subordinate 

Court-rupees fifty: 

(b) In any Court of Small Causes in a Presi
dency-town-rupees twenty~five: 

.. . 
(c) In all other subordmate Courts-rupees 

twenty-five: 

(d) In the Courts of Suoordinate JudgesJ 

Munsifs, Assistant Commissioners, Extr a 
Assistant Commissioners and Tahsildars, in 
Courts. of Small Causes outside the Presidency
towns and in a.ll Crimina.! Courts subordinate to 
the High Coul't-rupees fifteen: 

(e) In the Courts of Munsifs and a.ny Civil or 
Criminal Court of first instance not hereinbefore 
specifically mentioned-rupees five. 

II. 

For a certificate authorizing the holder to prac
tise as' a MukhMr-

U) In the High Court and any suJ:>oIdinate 
Court-rupees twenty-five: 

(g) In any Court of Small Causes in a. Presi
dency-town-rupees fifteen: 

(h) In all other subordinate Courts-rupees 
fifteen: 

(i) In the Courts of Subordinate Judges, Mun
sifs,' Assistant Commissioners, Extra Assistant 
Commissioners and Tahsildars, in Courts of 
Small Causes outside the Presidency-towns-and 
in all Criminal Courts subordinate to the High 
Court-rupees ten : 

(j) In the Courts of M unsifs and any Civil or 
Criminal Court of first instance not hereinbefore 
specifically mentioned-rupees five. 

III. 
For a certificate authorizing the holder to prac

tise as a Reven'Re-agent-

(k) In the office of the Chief Controlling 
'Revenue Authority and in any Revenue-office 
subordinate to such A1:1thority-rupees fifteen: 

(l) In the office of a Commissioner and in any 
Revenue-office subordinate to a. Commissioner
rupees ten: 

(111.) In the office of a Collector and in any. 
Revenue-office subordinate to a. Collector-rupees 
five. 

D. FITZPATRICK, 

Secy. to tM Govt. of India, 
Legulativ8 Departf1'l,6'nt. 
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3Bnmlutl1 @nn£t1uuPltf ~a!£ttr. 
IJ 11 h t i J. h e d • J! , D t n II Tit D. 

--- - --- --------------
THURSDAY, 27TH NOVEMBER 1879. 

S'" Sepa'rate paging i8 given to this Part, in order that it 'may be filed as a separate compilation. 

PART IV. 

ACTS PASSED BY THE GOVERNMENT OF BOMBAY. 

LEGISLATIVE DEP ARTllENT. 

Bombay Castle, 21st November 1879. 

No. 369.-Erratum.-In line 12 of Section 127 of "The Bombay Land Revenue 
Code, 1879," as published in t~e Government Gazettes of the 17th, 24th and 31st July 
1879, for "Act" read "Acts." 

lv-51 

By orde·r of Bis Excellency the Honourable the Gove'rnor in Council, 

c. G. W. MACPHERSO~) 
Acting Under Secreta~y to -Government. 
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ACnPASSED B~ THE COVERNMENT OF INQIA. 

The followinG' Act of the Governo,r General of 
I:) • 

India in Council received the assent of His 
Excellency the Governor General on the 14th 
November 1879, and was promulgated for general 
information in the Gazette of Iwia on the 15th 
November 1879 :- -

Act No.~XX. of 1879. 

.A n A ct to provide fo'¥' the bette1' prevention of 
Glanders and Farcy among Horses. 

WRF..REAS it is expedient to provide for .the 
. "better prevention of 

Preamble. glanders and farcy among 
horses; It is here by enacted as follows :-

1. This Act may be called" The Glanders and 
Short title. Farcy Act, 187~:" 

It extends to the whole of British India, except 

Local extent. the territories respec
tively administered by 

the Governor of Fort St. George in. Council, the 
Governor of Bombay in Council and the lieute
nant-Governor of Bengal; 

Commencement. and it shall come into 
force at once. 

2. In this Act, unless there is something 

Interpretation-clause. repugnant in the subject 
or context,-

It horse" includes also ponies, asses, mules and 
" horse" : jennets : 

disea.sed." "diseased" means affect
ed with glanders or farcy. 

3. The Local Govemm~nt may, by notification 
in the official Gazette, 

Local Government may apply this Act or any 
apply the Act. '. . f thi' A provlsIon 0 s ct,. to 
any local area, to be specified in such notification, 
within the territories administered by it, and may 
in like manner-amend or cancel any such notifi
cation. 

4. When this Act has been so applied to any 
local area, the Local Gov

Lo.cal Government to ernment may, by noti-
appomt Inspectol's. fi t' . th ffi . I ca Ion In e 0 cla 
Gazette, appoint either by name or by virtue of 

I\their office such persons as.it thin~s fit to 'be 
Inspectors unde~ this Act and to exercise and 
perform, within the whole of such local area or 
such portions thereof as it may from time to time 
prescribe, the powers conferred and the duties 
imposed by this Act on such officers. ' 

Every person so appointed may be suspended 
or dismissed by the Local Government which 
appointed bim. 

Every person sO' appointed shall be deemed' a 
public servant within the meaning of the Indian 
Penal Code. 

Iv.-...52 

5. 'Within the local limits for which he is so 
appointed, any such In-

.Inspector's power to spector may £eize any 
seIZe horse. horse which he has reason 
to believe, from personal knowledge or from 
information given by any person and taken down 
in writing, is di.seased. 

6._ For tho purpose of making such seizuref 
such Inspector may, sub

Power.Df entl'y and ject to such rules as the 
sea.lch glven to Inspee- L 1 Go e t a~ tors. oca . vern~ n m J 

from tlme to time make. 
in this behalf, enter and search any field, building 
or other place where he has reason to believe 
that any such horse is to' be found. 

7. On any such seizure, the Inspector shall 
cause the hO'rse sO' seized 

Horse ,to be examined to be examined as soon 
by Vetennary SUl'geon, 'bl b h V t as POSSl e Y suc e e-
rinary Surgeon as the Local GO'vernment may 
from time to time appoint in this behalf. 

8. If such Surgeon certifies in writing that 
. such horse is diseased, 

. Horse t.o be destroyed the Inspector shall !lause 
if found dISeased, th t b . e same 0 e lmme-
diately destroyed; but if such Surgeon does not 

otherwise restored. so certify, the Inspector 
shall at once deliver the 

same to the p.erson entitled to the possession 
thereof. 

9. When any diseased horse has been in any 
. . building, shed or other 

When hors~ dIseased, enclosed place or in any 
place where It has been I' ' 
to be disinfected &c open mes, the Inspector 

I' may issue a notice to the 
owner of such building, shed, place or lines, or the 
person in charge thereO'f, directing him to have 
the same disinfected, and the internal fittings 
thereof, O'r such other things found therein or 
near thereto as the Local GO'vernment may from 
time to time by ruJe prescribe, destroyed. 

On the failure or neglect of su,ch owner or 
other person to comply with such notice within 
a reasonable time, the Inspector shall cause such 
building, shed, place or lines to be disinfected, 
and such fittings or other things to be destroyed, 
and the expense (if any) thereby incurred may 
be recovered from such owner or other person as 
if it were a fine. 

10. The owner or any person in charge of a 
Owner or person in diseased horse shall give 

charge of diseased horse immediate information 
to give notice. of. such horse being dis. 
eased to the Inspector Dr to SDme officer of Police. 

11. No person. in charg~ of any horse which 
Prohibition a,aainst re- has been ill the same 

moval. without Yicense, of field, building or place 0).' 
horse which has been with in contact with a dis
diseased horse. eased horse shall move 
such horse,. ex~ept in good faith 'for the purpose 



of preventing infection' or under a license to be 
granted by the Inspector and subject to the 
conditions of sucb license. 

12. Any Inspector who, without reasonable 
• ground of sURpicion, 
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Vexati?us entl'ies, search· enters or searches any 
~. and Je1ZU1'es. field, building or other 
place, or vexatiously and unnecessarily seizes or 
aetaina any horse on the pretence that it is 
diseased, shall be punished WIth imprisonment for 
B. term which may extend to six months, or with ' 

, tine which may extend to five hundred rupees, or 
with both. 

No prosecution under this section shall be in
stituted after the expiry of three months from the 
date on which the offence has been committed. 
, ~ 

13. Any person who refuses or neglects to 
• '. Penalty for refusing comply with any notice 

, to compl, 'With notice iRsued by the Inspector 
under sectlon 9; under section nine, or 
who moves any horse in contravention of section 

. eleven, shaH be punished 
or movln, horae con- with imprisonment which 

trarl to section 11. may extend to one month, 
or ~ith fine which may extend to fifty ru~es, 
or WIth both. 

14. The Local Government may, from time 
Power to make 1oules. t? time, ~ake !ules, con

sIstent WIth thIS Act,-
(a) for regulating entries and searches by 

Inspectors under this Act· , 

(b) for regulatiD~ the destruction of hoJ'SCs 
certified under section eight to be diseased, and 
the disposal of the carcases of lIuch horses; • 

(e) for reFting the disinfecting of buildings 
and places m which diseased horses have beeD, 
and for prescribing what things found therein or 
near thereto shall be destroyed; . 
. (d) for regulating the gr.:ant of licenses nndet' 

section eleven, and the conditions on which such 
.licenses sha.ll be granted; and 

~6) genera.1lJ for carrying out the purposes of 
thlS Act. < 

All such rules shall be published in the official' 
Gazette, and shan thereupon have the force of law. 

Apy person b~aking a rule made under thia 
sec~lOn shall be punished with imprisonment 
wh~ch may extend to one month, or with tine 
whIch may extend to fifty rupees. or with both. 

15. All diseased horses destroyed under the 
Validation of de8truc- orders of the Governor 

tioD of di8eased horBee General in Council or the 
previous to passing ot this Local Government in the 
Act. districts of R' walpindi 
and Pesh' war previous to the passing of this Act 
shall be deemed to have been dostroyed in accord
ance with law, 

D. FITZPATRICK, 

Sec"etary to tlte Government ollncZia, 
Leui8lative Department, 



The following Act of the Governol' General of 
India in Council' received the assent of His 
Excellency the Governor General on the 14th 
November 1879" and was promulgated for general 
informa.tion in the Gazette of India on the 15th 
November 1879 :-

Act No. XXI. of 1879. 

THE FOREIGN JURISDICTION AND 
EXTRADITION ACT, 1879. 

CON." EN T S. 
PREAMBLE. 

CHAPTER I.-PREJ.IMl~ARY. 

SECTIONS. 

1. Short title. 
Extent. 
Commencement. 
Saving of other laws and of treaties. 

2. Repeal. 
3. I,nterpretation-clause. 

CHAPTER II. 
POWERS OF BRITISH OFFICERS IN PLACES- BEYOND 

BRITISH b"DIA. 

4. Exercise of powers of Governor General in 
places beyond British India, a.nd delega-
tion thereof. . 

5. Notification of exercise or delega.tion of such 
powers. 

6. .Appointment, powers a.nd jurisdiction of 
Justices of the Peace. 

7. Confirma.tion of existing Political Agents and 
Justices. 

8. Extension of criminal law of British India 
to British subjects out of British India. 

CHAPTER III. 

INQUIRIES IN BRITISH INDIA. INTO CRIMES COM
WTrED BY BRITISH SUBJEm'S IN PLACES 

BEYOND BRITISH INDIA. 

9. Liability of British subjects for ofiences 
committed out of British India.. 

Political Agent to certify fitness of inquiry mto charge . -
10. Power to direct copies of depositions and 

exhibits to be received in evidence. 

CHAPTER IV. 
EXTRADITION. 

11. Arrest and removal of 'persons othel"' than 
European British subjects esca.ping,·.into
British Indi .. 

'12. Direction and execution of warra.nt. 
13., Political Agent J1l8.y himself dispose of case, 

, o~ make over person to ordinary -Courts for 
trial· " > 

14, Requisitions tor erlradition ~ the ExectltiVQ 
of any part of British dominions or Foreign, 
power. ' 
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SECTIONS. 

15. Magistra.te may' ill certaill' eases isslle war
rant for arrest of person accd'sed of having 
committed an offence out of British India.. 

Magistrate to inform Political Agent -or 
Local Government. 

16. Person arrested to be released a.:fter certain 
time if not prooeeded against. 

17. Bail. 

CHAPTER V. 

MISCELLANEOUS. 

18. Power to make rules. 
19. Execution of commissions issued by Foreign 

Criminal Courts. 

THE SCHEDULE. 

.A~ Act to PI'OL'ide for the trial tJf 6ffe?UJes oom.
'1nitted in places beyond B1'itish I'fi,dia and j()t' 
OLe Extraditio#b of Crim.inals.. . 

WHEREAS by treaty, capitulation. agreement, 
, grant. usa.ge, sufferance 

Preamble. and other lawful means 
the Governor General of India in Council has 
power and jurisdiction within divers places beyond 
the limits of British India; and whereas such 
power and jurisdiction have. from time to time, 
been delegated to Political Agents and otbeJ;s 
acting ulil.~er the authority of the Govern?r Gen~ral 
in Council; and whereas. doubts havmgarL~~n 
how far the exercise of such power alld j Ilrisdiction, 
and the delegation. thereof, were controlled by 
and dependent OIl tb-e laws of British India. the 
Foreign Jurisdiction and Extradition Act, 1872, 
was passed to l'emove such doubts. and also to 
consolidate and amend the law relating. to the 
exercise and delegation of such power and juris
diction, and to offences committed by British 
subjects beyond the limits of British India, :md 
to the extradition of criminals; and whereas It is 
expedient to repeal that Act and re-enact it with 
the amendments hereinafter appearing; It is 
hereby enacted as follows. 

CHAPTER I. 

PRELIMINARY. 

1.· This A.ct may be called cr The Foreign J uris-
C1..__ 'll. diction and Extradition 
owut 1i e. Act, 1879 ,.: 

Extent. It extends to the whole 
of British India. ; 

to all Na.tive Indian subjects of Her ~ajesty 
beyond .the limits of British India; and 

-~ all European British subjects -withm the 
doD)inions of Princes and States in India in alli
ance with-Her Majesty; 

Commencement. 
and it shall comeinto 

force on the passing there-
of. ,,,," 



Eut nothing eontained in this Act shan affect 
the provisions of any law 

Saving 0.' ethel laws or treaty for the time 
and Qf treatIes. being in force as to the 
extradition of offenders; and the procedure pro
vided by any such l.aw ?r trea~y shall be followed 
in efery ease to whIch It app~es. 

2. The Foreign J nrisdictio'n and Extradition 
Act, 1872, is repealed; 
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:Repeal. but all existing appoint-
ments, delegations, ~ertificates, requisitions and. 
rules made, and all existing notifications, sum
monsesF warrants,. orders and directions issu~d, 
under -tha.t Act shall, in so far as they are consIs
tent herewith, be deemed to have been respeqtively
made and issued hereunder. 

3. In this Act, unless there is something repug
Interpretation-clause. ~antt tin the subject or 

eon ex ,-

" Political Agent" 
• Political Agent.~· means and includes-

(I) the principal officer representing the British 
Indian Government in any territory or place 
beyond the limits of British India: 

(2) any officer in British India appointed by 
the Governor General in Council, or the Governor 
in Council of the Presidency of Fort St. George 
or Bombay,. t() exercise all or any of the powers 
of a Political Agent under this Act fot any place 
not forming part of Britie.h India: and 

"European British ~tlbject" means Jt European 
"European British ~ritish subject as d.efi!led 

subject:' In the Code of Cnnunal 
Procedure. 

CHAPTER II. 
POWERS OF BRITISH OFFICERS IN PLA.CES 

, BEYOND BRITISH INDIA.. 

4. The Governor General in Council may eXel" 
. ci.se. any power or juris-

ExerCIse of pO,wers of dlCtIOn which he for the 
Govel·uorGenel·aJ.mplaces t' b· h ·th· 
beyond .British Indill., a.nd Ime emg as WI In 
delegation thel·eol. any country or place be-

yond the limits of British 
India, and may delegate the same to any servant 
of the British Indian Government" in such man
ner and to such extent as the Governor General 
in Council from time to time thinks fit. 

5. A notification in the Gazette of India of 
J'.. • the exercise by thepov

NotlficatJ.on of exerCIse ernor General' C to '1 
01' delegatIOn of such In 01 Cl 
powers. ?f .aD,? ;such power or 

JunsdlCt.lOn,. and or the 
del~gation thereof by him to any person or class 
of persons, and of the rules of procedure or other 
con<litions to whic4 such persons are to conform' 
and of the loc~ area within which -their powe~ 
are to be exerclsed, shall be conclusive proof of the 
truth of the matters stated in tb~ notifica:ti9D.., 

. 6. 'The Governor General in Council maJ 
. appoint any I European 

AllP~m~m~nt, ~o,!ers British subject, either by 
and ]ur18dictlon of Justices b· f h· 
of the Peace.' name . or '1 virtue..Q 18 

" . office, In any such country , 
or place to be a J ustlce of the Peace; and every 

" such Justice of the Peace shall have in proceed .. 
ings against European British subjects. or pcnona 
accused of having committed offences conjointly 
with such subjects, all the powers conferred by 
the Code oC Criminal Procedure on Magistrates of 
the first class who are Justices of the Peace and 
European British subjects. 

The Governor General in Council may direct 
to what Court having jurisdiction over European 
British subjects any such Justice or the Peace is 
to commit for trial 

7. All Political Agents and all Justices ot the, , 
Peace appointed before' 

C.o~firmation of existing the twenty-fifth day of 
~:~~ICa1 Agents and Jus- April 1872. by, the 00':-

ernor General 1D Council 
or the Governor in Council of the Presidency of 
Fort St. Ge()rge or Bombay. in or for any such 
country or place as aforesaid, shall bo deemed to 
be and to have been a'ppointed. and to have and 
to have had jurisdiction, under the provisious of 
this Act. 

S. The law relating to offences and to criminal 
procedure for the time 

Extensio~ • of cri~inal being in force in British 
la~ • of Bn~lsh Indla to India shall sub

1
· ect as to 

Bntlsh subJects out of I • 
British India. proceduro to sue modill-

- cations as the Governor 
General in Council from time to time directs, 
extend-

(a) to all European British subjects in the 
dominions of Princes and States in India in 
alliance with Her Majesty; and 

(b) to all Native Indian subjects ot lIer Majesty 
in any place beyond the limits of British Indla. 

CHAPTER III. 
INQUIRIES IN BRITISlJ INDIA. INTO CRIMES COM

MITTED BY BRITISH SUBJECTS IN PLACES BE
YOND BRITISH INDIA.. 

9. When a European British subject com
Liability of British mits. ~n offence .in the 

subjects for offences com- dOmlD10nS of a Prmce or 
mitted out of British State in India in alliance 
India. with Her Majesty, or_ 

when a Native Indian subject of Her Majesty 
commits an offence at any place beyond the lunita 
of 13ritish India, 

he may be dealt with in respect of such offence 
as if it had been committed at any place within 
British India. at which he may be found: 

Provided that n() charge as to any Buch offence l 
. . shall be inquired into in ~ 

. Pohtlcal A~ent. to .cer- British India unless the 
tifl1itness of InqUll'yl!lto P l·t· I A e t ·r th charO'e 0 1 lea g n , ] ere 

c· . be such, for tne teni-tory 
in which th~ offence is alleged to have been com .. 
mitted, certifies that, in his OpiniODI the charge is 
one which ought to be inqulfed into in British 
India:· ~ 

Provided also that any proceedin~s taken 
against any person under this section which would 
be '1t' bar to subsequent proceedings against such 
person for the same offence if such offence had 
been committed in British India shall be a bar 
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aO'ainst further proceedings against him under 
this Act in respect of the. same offence at any 
place beyond the limits of 'British India. 

10. Whenever any such offence as is referred 
to in section nine is being 
inquired into or tried, the 
Local Government may, , 
if it thinks fit, direct that 
copies of depo~~ions made 

Power to direct copies 
of. depositions and ex
hibits to be receind in 
evidence. 

or exhibits produced before the :PohtI~ A~nt 
...pr a. judicial officer in or for the place lD v.:hIch 
l;uch offence is alleged to have been comIDlt~ed 
shall be received as evidence by the Court holding 
such inquiry or trial in a~y ,case in wh~ch suc~ 
Court might issue a commISSIon for taking eVI
dence as to the matters to which such depositions 
or exhibits relate. 

CHAPTER IV~ 

EXTRADITION. 

1 L When an offence has been committed or 
Arrest and removal of is sUPflosed ~<? have been 

persons other than Euro- commItted lD any State 
pean British subjects es- against the law of such 
caping into British India. State by a person not 
being a' European British subject, and such person 
escapes into or is in British India, the Political 
Agent for such St;tte may issue a. warrant fo~ his 
arrest and delivery ,at a place and to a person to 
be named in the w¥rant-

,If such Political Agent thinks that the offence 
is one which ought to. be inquired into in such 
State; 

and if the act said to have been done would, 
if done in British India> have constituted an 
offence against any of the sections of the Indian 
Penal Code mentioned in the schedule hereto, 
annexed, or ~nder any other section of the said 
Code, or any other law, which may> from time to. 
time, be specified by the Governor Gene~a} in 
COl}ncil by a notification in the Ga~ette oj India .. 

l~. Such warrant may be directed to. the 
Magistrate of any district 

Direction and execution. in whi<!h the accused 
of warrant ' person is belie.v~d to be, 
and shall be executed in the manner provided by 
the law for the time being in force with reference 
to the execution of warrants; and the accused 
person, when arrested, shall be forwarded to the 
place and delivered to the 'Officel' named in the 

"7. 'l.warrant. 

13. Such Political Agent may either dispose 
of the case himself, or, 

Po~iticalAgentmay him... if he is generally OJ: 
self dispose of case, or ~ake specially directed to. do so 
over person to ordInary 
Courts for trial. by the Governor Generat 

in Co.uncil, or by the 
Go.vernor of the Presidency of Fort St. George in 
Councilor by the Governor of the Presidency of 
Bombay in Council, may give oveJi the person so 
forwarded, whether he be a Native India,n subject 
of Her Majes-ty or not, to be tried by the ordinary 
CDurts of the S.tate in .which the offence was 
committed. 
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14. Whenever a requisition is made to ·the 
Governor General ill 

. Requisitions for e~tradi. Councilor any Local 
, tlon by the ~ecutlve ~f Governme t by or by fh e any part of British doml- . n ¥ 

nions or Foreign power. authonty o.f the perso.ns 
for the time Leing ad

ministering the Executive Government of any 
part of the dominions of Her Majesty, or the 
territory of any Foreign Prince br State, that any 
person accu!:led of having committed an offence in 
such dominions or territory should be given up, 
the Governor General in Coun~il or such Local 
Government, as t~e .case may be, may issu~ an 
order to any MagIStrate who would have had 
jurisdiction to inquire into the offence if it had 
been committed within the local limits of his 
jurisdiction, directing him to inquire into the 
truth of such accusation. 

The Magistrate so directed shall issue a s'ummons 
or warrant for the arrest of such person, according 
as the offence named appears to be one fDr which. 
a summons or warrapt would ordinarily issue; 
and shall enquire into the truth Df such accusatio.n, 
and shall report thereon to. tlie Government by 
which he was directed to hold the saiEt inquiry. 

. If, upon receipt of suqh report, such Government 
is of opinion. that the accused person ought to be 
given up to the persons making such reg,uisition, 
it may i~sue a warrant for the custo.dyand removal 
of such accused person and for his delivery at a. 
place and to a person to be named in the warrant. 

The provisions of section ten shall apply to 
inquiries held under this section. 

15. Whenever any person accused or suspected 
of having committed an 

Magistrate may in. cer- offence out of British 
tain cases issue warrant for India is within, the local 
arrest of person accused. Ii 't f h . . d' . 
of having committed an 001 S 0 .t e JU?S I~t~on 
offence out of British India. of a Magistrate lD BrItIsh 

India, and it appears to 
such Magistrate that the Political Agent for any 
State could, u.nder the provisions of section,. eleven, 
iflsue a warrant for the arrest of such, person, or 
that the persons for the time being administering 
the Ex.ecutive Government of any part of the
dominions. of Her MaJesty or the territory of any 
Foreign Prince 01' State could demand his sur~ 
render, such Magistrate may, if he thinks fit. 
issue a warrallt for th~ arrest of such person,.. 
on such informa.tion or comp.la.int and such 
evidence as. would, in his opinion, justify the issue 
of such a. warrant if the offence had been com ... 
mitted within the local limits of his jurisdiction. 

• .Any Magistrate issuing a warrant under this 
. . section shall, when the 

~~ate ,to .Inform offence appeaJ1s or is 
Political Agent OJ: Local I d Government a lege to have been com-

. mitted in a State for 
which there is a Political Agent, send immediate 
information of his proceedings to such Agent, andl 
in other ca.ses shall at once report his pro.ceedings 
to the Local Govelmment .. 

16. No. persoll. a.rrested on. a warrant issued 
by a Magistrate under 

Persoll arrested.. to . be section fifteen. shall be 
released after certam tlD)e . 
if Jlot proceed.ed against. cileta.tne<1 more than two 

. months from. the date of 
his arrest. llnI~ss within such period the Magistrate 
receives ill warrant. under section eleven from the 



Political Agent for any State for the delivery ot 
such person, or an order with reference to ~im 
under section fourteen from the Governor General 
in Council or Local Government, or 8u~h person 
ill in accordance with law delivered up tq spm~ 
Foreign Prince or State. 
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At any time before the receipt oC such a 
warrant or order the Magistrate, if he thinks fit, 
may, and the Magistrate if so directed by the I 
Local GQvernment shall, discharge the accused 
person. I 

17. The provisions of the Code of Criminal I 
B iL Procedure in respect of I 

a bail shall apply in the 
case of any person artested- under section fifteen Ii 
in the same manner as if such person were 
accused of committing in British India the ofi'ence 
with which he is charged. 

CHAPTER V. 

MISCELLANEOUS. 

18. The Governor General in Council may, 

Power to make rules, 
from time to time, make 
rules to provide for-

(1) the confinement, diet and prison discipline 
of British Bubjects, European Of Native, impri
soned by Political Agents under this Act ; 

(2) the removal of accused persons under this 
Act, and their control and maintenance until such 
time as they are handed over to the persons 
named in the warrant as entitled to receive 
them; and 

(3) genera.lly to carry out tbe purposes of tbi. 
/.£t. . . 

19. The testimony of any witness may be 
. obtained in relation to 

.l'deeub of ~18· aDycriminalmatterpend-
o°!l8 .a:o:u:: Fo1't\tgJl ing in any Court or tribo-

rmu Dal in the territory of 
'any ForeigQ. Prince Of State in like manner u' it 
,may be obtained in relation to any civil matter 
under the Code of Civil Procedure, Chapter XXV .• 
and the provision~ of that chapter shall be con! 
strued as if the term. .. suit" included a proceedinJ'.l.,. 
against a criminal.: Provided tha.t nothing i_~\J 
this section shall apply in tbe case of &Dl criminal 
matter of a poliLical cha.racter. 

THE SCHEDULE. 

SECTIONS 01' THE INDIAN PENA.L CoDE 

REFERRED 1'0 IN SECTION ELEVEN. 

SectioDs 206, 208 and 224; Sections 230 to 
263, both inclusive;. Sections 299 to 304, both 
inclusive; Sections 307, 810 and 3U j Section. 
312 to 317, both inclusive; Sections 323 to 333, 
both illclllaive; Seciions 347 and 348 j Sectiona 
360 to 373, both inclusive j Section. ~75 to 877, 
both inclusive; Sections 378 to 414, both inclusive; 
Sections 435 to 440, both inclusive; Sections .... 3 
to 446, both inclusive; Sections 404. to 468, both 
inclusive j Sections 471 to 4,77. both inclusive. 

D. FITZP.lTRICK, 

8ecy. to t1uJ OtM. DJ India. 
Ltgislatiw Deptlrtmln'. 
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lP'ubUshed ~~JJombay Government Ga,~ett8" on .. the 4th Decem,bel'.1879.] 
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PART :rV~ 

ACTS PASSED BY THE GOVERNMENT OF BBMBAY.-

LEGISLA'rIVE DEPARTMENT. 

Bomhay Ca§tle, 21st Novem~er 1879. 

No. 369.-Erratum,-In line 12 of Section 127 of U The Bombay Land Re~enue 
Code; 1~79,n as published in the Gover'nment Gazettes of the 17th,24th, and 31st July 
1879,jor- "Act" Tead U Acts." , 

By order- of Bis EWcellency the. Honourable the- Governor in Council, 

C. G. W. MACPHERSON,. -
Acting Under Secretary to Government. 

~ 



ACTS Pnm' BY rHE COVERNMEN'T OF INDIA. 

The following Act of the Governor Gen~r~ of ' 
India- in Council received the asse~t 9£ His 
Excellency the Gov,arnor Generu on ~e 14th 
November 1879, and was promulgated for gene,ru 
information in the Gazette o.f India on the -15th 

November 1879:..,.... 

Act No. XX. of 1879. 

A n A. ct to provid6 for the 'better prevention 0./ 
Glande'f8 and, Farcy among HO'1'Se8. 

WHEREAS it is eJpedient to provide tor the 
better prevention of 

. {'r,amble. glanders lind f~y a.mong 
horses; It is hereby J'lnacted as follows :-

1. This .Act may be called (t The Glanders and 
Short title. Farcy:Act, 1879:" 

It extends to the whole of British India, except 
the territories respec-

Local.extent. . tively administered by 
the Governor of Fort St. George in Council, the 
Governor of ;Bombay in Council and the Lieute
nant-Governor of Bengal ; 

Commeu.cement. 
and it shall come into 

force at once. 

2. In this Act, unless there is something 

Interpretation-clause. 
repugnant in the subject 
or context,-

It horse" includes also ponies, asses, mules and 
" horse" : jennets: 

" diseased." 
"diseased" means affect .. 

ed with glanders or farcy. 

3. The Local Gov~rnment jllay, by notification 
in the official Gazette, 

~ocal Government ma.y apply this Act, or any 
npp.y the Act. . . f thO A t t prOVISIOn 0 IS C, 0 

anY' local area, to be specified in such notification, 
within the territories administered by it, and may 
in like manner amend 01 cancel any s~cb notifi. .. 
cation. 

4. When this Act has been so applied to any 
local area, the Local Gov

L~cal Government to ernment may, by noti-
appomt Inspectors. fi t' , tt.. - ffi' I ca lOn In JJkj 0 CIa 

• Gazette, appoint either by name or by virtue of 
'f their office iuch persons .as it thinks fit to be 

Inspectors under this Act and to exercise and 
perform, within the whole of such local area or 
such portions thereof as it may from time to time 
prescribe, the p«?wers conferred and the duties 
imposed by tha Act on such officers. 

Ev.ery. person so appointed may be suspended 
or dJSmlss.ed by the Local Government which 
appointed him. • 

Every person so appointed shall be deemed a 
public servant within the meaning of the Indian 
Penal Code. .,. 
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5: Within the local limits for which he is sO 
appointed, any such In-

.Inspector's power to spector may seize any 
seIZe horse. horse which he has reason 
to believe, from personal knowledge or from 
information given by any person and taken down 
in writing, is diseased. 

6. For tho purpose of making such seizure, 
such Inspector ma'y~ sub

Power, of -entry ancl ject to such rules as the 
selUch gIven to Inspec- L al G "t-
tOl'S oc overnmen may 

. from time to time make 
in this bebalf, enter and search any field, building 
or other place whore he has reason to believe 
that .any such horse is to be found. 

7. On any such seizure, the Inspector shalJ 
, calIse the horse so seized 

Borse .to be examined to be examined as soon 
by VeterInary Surgeon. 'bl b -h V t as POSSl e Y sue e e-
rinary Surgeon as the Local Government may 
from time to time appoint in this behal£ 

-8. If such Surgeop. certifies in writing that 
IIllch horse is diseased, 

. Horse t.o be destroyed the Inspector shall !:ause 
If found diseased, th t b . e same 0 e Imme-
diately destroyed; but if $uch Surgeon does not 

otherwise restored. so certify, the Inspector 
sha.ll at once deliver the 

same to the perso~ entitled to the possession 
thereof. 

9. When any diseased horse has been in any 
. building,_ shed or other 

When hors~ dIseased, enclosed place or in any 
place where It has been ' ' 
to be disinfected &c open lines, the Inspector 

,. may issue a notice to the 
owner of such building, shed. place or lines, or the 
person in charge thereof, directing him to have 
the same disinfected, and the internal fittings 
thereof, or sucrh other things found therein or 
near thereto as .the Local Government may from 
time to time by rule prescribe, destroyed. 

On the failure or neglect, of such owner or 
other person to comply with such notice within 
a reasonable time, the Inspector shall cause such 
building, shed, place or lines to be disinfected, 
and such fittings or ~ther things to be destroyed, 
and the expense (if any) thereby incurred may 
be recovered from -such owner or other person as 
if it were a fine. 

10. The owner or any person in charge of a 
Owner or person in diseased horse shan give 

charge of diseased horse immediate 'information 
to give notice. of such horse being dis
eased to the Inspector or to some officer of Police. 

11. No person !!! charge of any horse which 
Prohibition against re- has been in the same 

moval. without license. of field, building or place or 
horse which has been with in contact with a dis
diseased horse. eased horse shall move 
such horse, except in good faith for the purpose 
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of preventing infection or under a license to be 
granted by the Inspector and subject to the 
conditions of such license. 

12. Any Ip.spector who, without reaso~8;ble 
ground of SUspIcion, 

Vexati?usentries,search. enters or searches any 
as and seIZures. field, building or other 
placE:',.or vexatiously and unnecessarily seizes or 
detains any horse on the pretence that it is 
diseased, shall be punished wlth imprisonment for 
a term which may extend to six months, or with 
tine which may extend to five hundred rupees, or 
with both. 

No prosecution under this section shall be in
stituted after the expiry of three months from the 
date on which the offence has been committed. 

13. 'Any person who refuses or neglects to 
PenaltY' for refusing comply with any notice 

to compl, with notice issued by the Inspector 
under section 9; under section nine, or 
who moves any horse in contravention of section 

. eleven, shaH be punished 
or movlDlf horse con· with imprisonment which 

trary to sectIon 11. te d t th may ex n 0 one mon , 
or with fine which may extend to fifty rupees, 
or with both. 

14. The Local Government may, from time 
Power to make rules. t? time, I?ake rules, con· 

slstent With thIS Act,-
(a) for regulating entries and searches by 

Inspectors under this Act,i 
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(b) for re~tin~ the destruction ot hones 
certified under section eight to be diseased, and 
the disposal of the carcases of such horses; 

(c) for re~ating the disinfecting of buildings 
and. places m which diseased horses have beeD, 
and for prescribing what thin~ found therein or 
near thereto shall be destroyed;' 

(d) for regulating the grant of licenses nndel 
section eleven, and the conditions on' which 8uch 
licenses shall be granted j and 

Je) ·generally for carrying ou~ the purpose. of 
thiS Act. 

All such rules shall be published in the official 
Gazette, and shall thereupon have the force of law. 

Any pElrson breaking a rule made under this 
section shall be punished with imprisonment 
which may extend to one month, or" with fine 
which may extend to fifty rupees, or with both. 

15. All diseased horses destroyed under the 
_ ValidatioD of deauue- orders of the Governor 

tiOD of diseaaed horBel General in Council or"the 
previou8 to passing of thi8 Local Government in the 
Act. districts 9f RAwalpindi 
and Pesh'war previous to the passing of this Act 
shall be deemed to have been destroyed in accord
ance with law. 

D. FITZPATRICK, 
SeC1'etary to the Government oj India, 

Legislative Department. 
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The following Act of the Governol' General of 
India" in Council rec~ived the assent of His 
Excellency -the Governor General on the 14th 
~ovember 1879, and" was' promulgated for general 
information in the Gazette of India on the 15th 
November 1879 :-

Act No. XXI. of 1879. 

THE FOREIGN JURISDICTION AND 
EXTRADITION .ACT, 1879. 

CONTENTS. 

PREAMBLE. 

CHAPTER I.-PRELIMINARY. 

SECTIONS. 
1. Short title. 

Extent. 
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Saving of other laws and of treaties. 
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THE SCHEDULE. 

An Act to provide for th6 trial of offences com
mitted in places qeyond British India and for 
the Extradition of arimina~s. 

WHEREAS by treaty, capitulation, ,agreement, 
grant, usage,. sufferance 

Preamble. and other lawful means 
the Governor General of India in Counci.1 has 
power and jurisdiction within divers places beyond 
the limits of British India; and whereas such 
power_and jurisdiction have, from time to time, 
been delegated to Political Agents and others 
acting un~er the authority of the Govern?r Gen~ral 
in Councll; and whereas, doubts havmg aflsen 
how far the exercise of such power andjurisdiction, 
and the delegation thereof, were. ?ontroll~d by 
and dependent on thEt laws of Bfltish IndIa, the 
Foreign Jurisdiction and Extradition Act, 1872, 
was passed to remove such doubts" and also to 
consolidate a.nd amend the law relating to the 
exercise and delegation of such power and juris. 
diction and to offences committed by British 
sl1bject~ beyond the' limits of British India, ann 
to the extradition of criminals; and whereas it is 
expedient to repeal that Act and re-enact it with 
the amendments hereinafter appearing; It is 
hereby enacted as follows. 

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called <t The Foreign J uris-

Sh . 1 diction and Extradition 
ort tit e. Act, 1879.": 

• 
Extent. It extends to the whole 

of British India; , 

to all Native Indian subjects of Her Majesty 
beyond the limits of British India; and 

to all European British subjects within the 
dominions of Princes and States in India in alli
ance with Her Majesty; 

Commencement, 
and it shall come into 

force on the passingtPere
of, 



But nothing contained in this Act sllall affect 
the provisions of any law 

Saving o.f other laws or treaty for the time 
and of treatIes. . being in force as to the 
extradition ot offenders j' and the procedure pro
Tided by any such law or treaty shall be followed 
in every case to which it applies. 

2 The Foreign Jurisdiction and Extradition 
• , Act, 1872, is repealed; 

Repeal. but all existing appoint-
ments, delegations, certificates, requisitions and 
rules made and all existing notifications, sum
monses, w~ants, or~ers and directions iBsu~d 
under that Act shall, In so far as they are conSIS
tent herewith, be deemed to have been respectively 
made and issued hereunder. 

3. In this Act, unless there is something repug-
I tat' cia nant in the subject or 
nterpre lon- use. context,-

" Political Agent." 
II Political Agent" 

means and includes-, 
(1) the princiFal offi~r repreB~nting the British 

Indian Government in any territory or place 
beyond the limits of British India: 

(2) any officer in British India appointed by 
the GoTernor General in Council, Of the Governor 
in Council of the Presidency of Fad St. George 
or Bombay, to ,.exercise all or any of the powers 
of a Political Agent under this Act for any place 
not forming part of ~ri.tibh India ~ and 

"European British subject" means a Europea.Il 
«E to an 13 'f h British subject as defined 

subject."pe n 18 in the Code of Criminal 
Procedtlre. 

CHAPTER II. 

rOWERS OF BRITISH OFFICERS I~ PLACES 
BEYOND BRITISH INDIA.. 

4. The Governor General in Council may exer
cise any pow~r or juris-

Exercise tlt po:wels of diction whicllhe for the 
Governor qep.erlillD.places time being ha -'thO 
beyond ..BrItIsh India, and S .. 1 10 
delega.tion thereof. any country or place b .. 

yond the limits of British 
India, and may delegate the same to any servant 
of the British Indian Government, in such man
ner and to such extent as the Governor General 
in Council from time to time thinks fit. 

S. A notification in the Gazette Q/ India of 
., . the exercise by the Gov-

Notilicatipn of exerCIse ernor General in COl c'l 
or delegation of such f 1n I 
powers. 0 any such power or 

jurisdiction, and of the 
delegation thereof by him to any person or class 
of persons, and of the rules of procedure or other 
conditions to which such persons are to conform 
and of the local area within which their power~ 
are to be exercised, shall be conclusive proof of the 
truth of the matters stated in the notification. 

6. The Governor General in. Council may 
. appoint any European 

AllP~m~m~nt, . po~ers British subject, either by 
and jurisdictIon of ~ IlStlC8' name r b °rt f h' 
of the Peace. •0 y VI ue 0 IS 

office, 10 any such country 
or place ~to be a Justice of the Peace; and every 

auch Justice of the Peace sha.ll han in proceed
ings against European British subjects, or penoxas 
acc:.Psed of baving' committed offence. conjointJ1 
with such subjects, all the powers conferred by 
toe Code of Criminal Procedure on Uag!stratea of 
the first clasa who 1I.1'e .Justices of the Peace and 
European British subjects. 

The Governor General in Councll may direct 
to what Court having jurisdiction over Euro~ 
British subjects any such Justice olt.he react iI 
to com.mit fot trial 

7. All Political' Agents and aU Justices ol~ 
. . . ~ Peace appointed beto$ 

C,o~firmation of 8XlStmg the twenty-fifth da~()r 
~olitlcal Agenta ~nd lOB- A '1 1872 b th 
~u ~, , e ~ 

ernor General in Council 
or the Governor in .Council of the Presidency of 
Fort St. George or Bombay, in or for any such 
country or place as aforesaid. ,ball be deemed to 
be and to bave been a"Ppointed. and to have and 
to have had jurisdictIon, under the pro,isioua ef 
this Act. 

S. The law relating to offences and to criminal 
procedure lor the time 

ExtensioJt of erimi~a1 being ill force iD. British 
;riti:~ ~:ij~!'t. In:.!:!t India shAll, ~ubjec' 8.1. tQ 
British India. procedure to such modi1i~ 

-ntions as the Governor 
General in Councll from time to time directs, 
extend-

(a) to aU Europe8J1 British subjects in the 
domlDions of Princes and States in India iD. 
alIian<!e with Her Majesty; and 

(b) to all Native Indian subjoct. 01 Her Majesty 
in any place beyond the limits ot British Iudla. 

CHAPTER III. 
INQUIRIES IN BruTISH "INDIA. INTO CBDlES COM

:MITTED BY BruTISH SUBJ ECTI IN l'U.OES BE-
YOND BRrrIsH INDIA. . 
9. When a EW'opean British subject com
Liability of British mits. ~n offence .in the 

subjects for offence8 com- domInIons of a Pnnce or 
_mitted out of Briti8h State in India in alliance 
India. with Her Majesty, or 

when a Natil'e Indian subject of Her Majesty 
commits an offence at any place })eyond thEi h~ts 
of British India, 

he may be dealt with in respect or lIuch offence 
as if it had been committed at any ,place within 
British India at which he may be found: 

Provided that no charge as to any such offen~. 
. . sha.ll be inquired into G'" 

, Pobtlcal A~ent. to • eer~ British India unless the 
tily fitnes8 of lDqwryUlto p,~l:ti' l.A. t 'f tb 
charge, WJ. ca, gen, I ere 

be such, Cor the territory 
in which the offence is alleged to have been cbm
mitted, certifiE!s tbat, in his OpiniOD# the cbar~e is 
one which ought to be inquired into in BntiBh 
India ~ . -

Provided also that any, proceedings taken 
against any perso,n under this section which- would 
be ;i. bar to subsequent proceedings aga~t sUch 
person for the same offence if such offence bad 
been committed in British India shall be a bar 
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~~t further praceedings--againSt him ~der 
. this Act in respect of the same offence at. 'any 
place beyond the limits of Briti&h In~llJ. • 

10. \Vhehe~Qr any 'Such offence as is f~fe;ei 
. to in sectio~ nine ~ bemg 

Powe1: ~'? di.l.:eet eopies inquired into or tned, the 
o~ • dep081tiODS a~d e~- Local Government may, 
hl~lts to be reeelVEd m if 't h;"'k fit d' t that eVIdence 1 t .LU S J rrec 

. copieg of deposi~ons made 
or exhibits produced before the Political Agent 
or a. judicial officer in or for 'the place in ~hi~h 
~ch offence is alleged to have 'been comm1t~ed 
\.~a.U be received as evidenc~by the Court holdmg 

such inquiry or trial in ~n1 .c~se in ~h~ch su~ 
Court might issue· a commisSlon for taklllg eVl
dence as to the matters to which such depositions 
or exhibits relate. 

' . .. ,--
'. . 

CHAPTER IV. 

.EXTlUDITI.ON • 

11. When an 'Offence haa been committed or 
Arrest and' removal ot i" sup:pose~ ~o have been 

pefSOns other than EUl'O' committed ill any State 
pean British subjects es- against the .law of :such 
,.ca.ping into British India~ State by a person not 
being a European Britis4 subject, and such person 
escapes into or is in British India, the Poli~ical 
Acrent for such State may issue a warrant· for. hi§; 
~est and delivery at a place and to a person to 
be named in the warrant-

• If such Political Agent thinks that the offence 
is 'one wbie:h' ought to be inquired into in such 
State; I 

and if the act said ;to have been done would, 
if done in British India, have constituted an 
offence against any of the sections of the Indian 
Penal Code mentioned in the schedule hereto 
annexed, or und~r any other section of the said 
Code, or any other law, which may, from time to 
time, be specified by the Governor General in 
Council b, a. notification ~ the Gazette oJ India. 

. .It. Such warrant may be directed to the 
. • . Magistrate of any district 

l>1l'ection and execution in which the accused 
ot warrant. person is believed to be, 
and shall be executed in the manner provided by 
the law for the time being in force with reference 
to the execution of warrants; and the accused 
person, when arrested, shall he forwarded to the 

.,ltI.ace and delivered to the officer named in the 
')arrant. 

13. Such Political Agent may either dispose 
.. of the case himself, or, 

Po~tiealAgentml\yhim- if he is ,generally or 
self map_ose?f ease, or ~ke specially directed to do so 
over ~n to ~ordinary 
Courts for trial.. by the Governor General 

in Council) or by the 
Governor of.the Presidency of Fort St. George in 
Council or by the Governor of the Presidency of 
Bombay in Council, may give ovel'the person so 
forwarded1 whether he be a Native Indian subject 
of Her Majesty or not, to be tried by the ordinmy 
Courts of the State in which the offence was 
coxwmtted. 

.. 11.-53 c 

14. Whenever a requisition ,is mada to the 
Governor • General in 

, Requisitions for e~tradi. Council or any Local 
tl.on by the ExecutIve of Q b . b +1. 
any part of Bl'itish domi. over~ment y pr Y l(Ue 
nions or Forei!!1l power. authorIty of the persons 

o for the time being ad-
ministering the Executive Government of any 

,part of the dominions of Her Majesty, or the 
territory of any Foreign Prince or State, that any 
person accused of havjng committed an offence in 
such dominions or territory should be given up, 
the Govern'Or General in Council or such Local 
Government, as ,the case may be, may issue an 
order to any Magistrate who would have had 
jurisdiction to inquire into the offence if it .had 
been committed within the local limits of his 
jurisdiction, directing him to inquire into the 
truth of such accusation. 

The Magistrate so directed shall issue a summons 
or warrant for the arrest of such person, according 
as the offence named appears to be one for which 
a summons or warrant would ordinarily issue; 
and·sball enquirointothe truth of such accusation, 
and shall report thereon to the Government by 
which he was directed to hold the said inqu,iry. 
If, upon receipt of such report, such Government 
is of opinion that the accused ,person ought to be 
given up to the persons making such requisition, 
it may isslle at warrant for the custody and. removal 
of such accqsed person and for his delivery at a. 
pla~e 'aI\d to a person ~o be nameq in the warrant. 

th,e pfQvisions of section. ten shall .applY' to 
inquiries held under this section. . 

, 15. Whenev~r any person accused or suspected 
of having committed an 

~agistl,~te may in cer- offence out 'Of British 
tamea.ses lssue.warrantfor India is within the local 
arrest of person accused, . . . . . . 
of having committed an lillllts of .the JU~lsdl(:t~on 
offence out of British India. of a MagIstrate III BfltIsh 

• India, and it appears to 
such, Magistrate that the Political Agent for any 
State could, under the provisions of section eleven, 
issue a warrant for the arrest of such person, or 
that the persons for the time being administering 
the Executive Government of any part of the 
dominions of Her Majesty or the territory of any 
FQreign Prince or State could demand his sur
render, such Magistrate may, if he thinks fit, 
issue a warrant for the arrest of such person, 
on such information or complaint and such 
evidence as would, in his opinion, j llstify the. issue 
of such a warrant if the offence had been com
mitted within the localli~its of his jurisdiction. 

Any Magistrate issuing a 'warrant under this 
. " section shall, when the 

~~lstrate to lllform offenc~ appears or is 
Politlcal Agent or Local 
Government. alleged to have been com-

mitted in a State for 
which there is a Political Agent, send immediate 
information of his proceedings to such Agent, and 
in other cases shall at once report his proceedings 
to the Local Government. 

16. No person arrested on a warrant issued 
. by a Magistrate under 

Pel'son tu'rested. to. be section fifteen shall be 
released after eel't!Un time . 
if not proceeded against. detamed more- than two 

months from the date of 
his arrest, unless within such period the Magistrate 
receives a warrant under section eleven from the 
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Political Agent tor any Sta.te for the delivery ot 
such person, or an order with reference to him 
under section fourteen trom the Gov~or General 
in Council or Local Government, or such pe~on 
is in acCordq.nce with law delivered up to some 
Foreign Prince or State. 

At any time before the receipt of 'such a 
warrant or order the Magistrate, if he thinks fit, 
may, and the Magistrate if so directed by the I' 
Lo~ Government shall, discharge the accused 
person. f 

17. The provisions of the Code of Criminal t 
A:t • Procedure in respect of J 

ll.w. bail shall apply in the 
case of any person arrested under section fifteen li 
in the same ma,nner as if such person were 
accused of committing in British India the offence 
with which he is charged. 

CHAPTER V. 

MISCELLANEOUS. 

18. The Governor General in .Council may, 
Power to make rules from time to. time, make 

• rules to proVlde for-

(1) the confinement, diet and prison discipline "
of British subjects, European or Na.tive, impri
soned by PoJitieal Agents under this Act; 

(2) the l:emoval of , accused persons under this 
Act, and their control and maintenance until such 
time as they are handed -over to the persons 
named in the warrant as entitled to receive 
them; and 

(3) generally to ca:t'l1 out the purposes of this 
Act. . 

19. The testimony ot any witness may La 
• • '" . obtained in relation to 
"Exe~DtiOD of ~l8- any crimilial mattcrpcnd. 

Blona lSSlled b,. ForeJgD I" ~ mO an" Court mOb Criminal Court&. n.l or u. 
na in the tenitory of 

any Foreign Prince or State in like manner as it 
may be obtained in relation to any civil matter 

• under the Code of Civil Procedure, Chapter XXV.; 
and the provisions of that chapter shall be con. 
strued as if the term" suit" included a pr~ 
against a criminal:, Provided that nothing iJ1, 
this section sha.ll° apply in the case of any criminal 
matter of a poliucaJ character. 

THE 'SCHEDULE. 
SECTIONS OJ' mE lNDlAlf PENAL CODE 

tEFERB.~ TO IN REqI'ION ELEVEN. 

Sections 206, 208 and 224; Sections 230 to 
.263, both inclusive; Sections 299 to 304, both 
inclusive; Sections 307, 810 and 311; Section. 
.312 to :n 7, both inclusive; Sections 323 to 333, 
both inclnsiye; Sections 347 and 348; Section. 
860 to 373, both inclusive; Sections 375 to 877, 
both i.nclusive; Sections 378 to 414, both inclusive; 
Sections 485 to 440, Loth inclusive; Section. 443 
to 446, both inclusive; Sections 404 tQ 468, both 
inclusive; Sections 471 to 477, both inclusive. • 

• D. FITZPATBICX, 

Seell. to the Govt. oJ India, 
Legislative Department. 
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ff~~h the U Bombay Government Gazette" on the 11th. December ]'tsl~.J 

PART IV. 

ACT SPA SSE 0 BY THE G 0 V ERN MEN T 0 F B 0 MBA Y. 

LEGISLATIVE DEPARTMENT. 

Bo..mbay CastleJ 21st November 1879. 
, " 

. No. 369.-Erratu'nt.-In line 12 of Section 127 of "The Bombay Land Revenue 
Code, 1879," as published in the Government Gazettes of the 17th, 24th, and 31st July 
1879, /or "Act " read "Acts." 

By order oj Bis EaJcellency the Honourable ihe Governor in Oouncil. 

c. G. W. MACPHERSOY, '. Acting Under Secretary to Gov:ernment. 

,. 
(v.-53 d 
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--ACT SPA SSE 0 BY THE C 0 V ERN M"E NT 0 FIN 0 I A. 
, . 

". 

The following Act of the Governor General of , 
India in Council received the assent of His 
Excellency the Governor General on the 14th 
November 1879, and was promulgated for general 
information in the Gazette of India on the 15th 

.. ~vembcr 1879_:-

Act No. XX. of 1879. 

A n .Act to provide f01' the better prevention 0/ 
GlaMe1's and Farcy among Horses. 

• 
WHEREAS it is expedient to provide .ror the 

better preventIOn of 
Preamble. glanders and farcy among 

horses; It is hereby enacted as follows:-

1 This Act may be called cr The Glanders and 
• Short title. Farcy Act, 1879:" 

It extends to the whole of British India, except 
the territories respec-

Local extent. tively administered by 
the Governor of Fort St. George in Council, the 
Governor of Bombay in Council and the Lieute. 
nant-Governor of Benga1; 

Commencement. 
and it shall come into 

force at once. 

2. In this Act, unless there is something 

Interpretation-clause. 
repugnant in the subject 
or context,-

" horse" includes also ponies. asses, mules and 
" ho;se" : jennets ; 

II diseased." "diseased" means affect
ed with glanders or farcy. 

3. The Local Government may, by notification 
in the official Gazette, 

~ocal Government may apply this Act, or any 
apply the Act. . . f h' A prOVIsIon 0 t IS ct, to 
any local area, to be specified in such notification, 
within the territories administered by it, and- may 
in like manner amend or cancel any "'Such, notifi
cation. 

4. When this, Act has been so applied to any 
local area, the Local Gov

L~cal Government to ernment may, by noti-
appOint Inspectors. fi t' . the ffi' I ca Ion lU 0 Cllt 
Gazette, appoint either by name or by virtue of 
lleir office such persons as it thinkl'l 1.1t to be 
mpectors under this Act and to e.x.~rcise ,aIJ,d 
perform, within the whole of such local. area Or 
such portions thereof as it may from time to.tiJIlB 
prescribe, the powers conferreJl, ltIJ,d the qqtiel'l 
imposed by this Act on such officers. 

Every person so appointed may be sllspeIJ,ded 
or dismissed by the ~ocal GQvernJIl,eut which 
appointed him. 

Every person SQ appointed shall be deemed a 
public servant witl1in the JIleaning of the Indian 
Penal Code. 

Iv,-53 e 

5. Within the local limits for which he is so 
appointed, any such In. 

.Inspector's ,power to spector may Eeize any 
S81Ze horse. horse which he has reason 
to 'believe~ from personal knowledge or from 
information given by any person and taken down 
in writing, is diseased. • 

6. For tho purpose of making such seizure, 
such Inspector may, sub

Power. of entry and ject to such rules as the 
search glven to Inspec- Local Government may 
tors. f" k rom tlme to bme rna e 
in this behalf, enter anq search any field, building 
or wother place where he has reason to 'believe 
that any such horse is to be found. 

7. • On any such seizure, the Inspector shall 
cause the horse so seized 

Horse .to he examined to be examined as soon 
by Vetermary Surgeon. 'bl b h V t as POSSl e Y suc e e-
rinary Surgeon as the Local' Government may 
from time to time appoint in this b~half. 

8. If such Surgeon certifies in writing that 
such horse is diseased, 

. Horse t.o be deatroyed the Inspector shall e8J'~'.' 
If found diseased; th t b . e same 0 e unme-
diately destroyed; but if such Surgeon does not 

other';iae restored, so certify, the ~~spector 
shall at once delIver the 

same to the persoll entitled to the poss~ssiQn 
thereof.. . ' 

9. When any diseased horse has been.in any 
. . building, shed or other 
When hors~ dlseased, enclosed place or in any 

place where It has been . ' 
to be disintected &c opeIJ, hnes, the Inspector 

,. may issue a notice to the 
owner of 2uch building, 2hed, p1a.ce or lines, or the 
person in charge thereof, directing him to have 
the same disinfected, and the internal fittings 
thereof, or such other things found therein or 
near thereto as the Local Government may from 
tiJl!8 to time by rule prescribe, destroyed. 

On the failure or .neglect of such owner or 
other person to comply with such notice within 
~ reasonable time, the Inspector shall cause such 
buUding, shed, place or lines to be disinfected, 
~nd sQ,ch fittings or other things to be destroyed, 
and the 'expense (if any) thereby incurred may 
be recovered from such owner or other person ali 
if it were a fine. 

10. The owner or any person in ch~~e of ~ 
Owner or person in diseased horse shfloU give 

charge of diseased' horse immediate information 
to give notice. of such hws~ being dis. 
eased to the Inspector or to sOD!tl 9ffi~er of Police. 

11. No person in c~afge of any borse w~ic~ 
Prohibition against re- has been in the same 

moval, without license, of field, building or place or 
horse which haa bee~ with in contact with a dis
diseased horae. eased horse s~all move 
such horse, e~cept in good faith fOf the purpose 

• 
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01 preventing infection or under a license to be 
granted by the Inspector and subject to the 
conditions of such license. 

12. Any Inspector who, without reasonable 
" ground of suspicion, 

Vexatl~usentnell,searcJv enters or searches any 
es and seIZures. fi ld b 'ldi th e, Ul ng or 0 cr 
place, or vexatiously and unnecessarily seizes or 
detains any hors~ on the pretence that it 'is 
diseased, shall be punished wIth imprisonment for' , 
a term which may extend to six months, or 'Ji~ 
fine which may extend to five hundred rupees, or 
with both. 

No prosecution under this section shall be in
sti.tuted after the expiry of three months from the 
date on which the offence has bep,n committed. 

• 
13. Any person who refuses or neglects' to 
Penalty for refusing comply with any notice . 

to comply with notice issued by the Inspector 
under sectIon 9; under section nine, or 
who moves any horse in contravention of sectton 

. h eleven, shall be punished 
or 1110VID~ orea con- . h" t h' h 

tl'ary to sectIon 11. Wlt 1:p1pr1S0~men '" lC 
may extend to one month, 

or with fine which may extend to fifty rupees, 
or with both. ' 

14. The Local Government may, from time 
Power to make I'llles. to time, make rdles, con-. 

sisten t with this Act,-
(a) for regulating entries and searches by 

Inspectors under this Act; .... -

(b) for regulatina' the destruction of horsea 
certified under sechon l!igM to be diseased, and 
the disposal of the carcases uf such horses; 

(c) for re,"lating the disinfecting of buildings 
tmd places m which diseased horses have beeu. 
and for p~cribing what things found therein or 
near thereto shall be destroyed; 

(d) for regulating the grant of licenses under 
section eleven, and the conditions ou which such 
licenses shall be granted; and 

(e) generally ,for carrying out the Furposes of_ 
this Act. . 

All such rules shall be published in the offici, 
Gazette, and shall thereupon have the force of Jairl). 

Any person breaking" rule made \Ind~r this 
section shall b~ punished with hnpri80nmcnt 
which may extend to one month, "4r with fin.· 
which may extend to fifty rupees, or wlth boll, .... 

. 15. All diseased horse.s .deatroy~d under the 
Validation of destruCl- ord4:'rs of tho OovemoJ 

. tion of diseaaed hOl'8e1 General in Councilor the 
previo, .. to pl\88ing of this Local Government in the 
Act. districts of R'wa.lpinul 
and Peshawar previous to. the passing of thiJ. Act 
shall be deemed to have been destroyed in accord
ance with law. 

D. FITZPATIUCK, 

SeC1'etary to the Gove,-nment oj India, 
Legislatit't Df'paf't~nent . 
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