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(¥' Seprt.Tate paging is given to this f'~r.1't, il~ order that it 'Ylw,y be. filed as a separate compilatio 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA· 
, ! • • 

, 
LEGISLATIVE DEPARTMENT. 

The following A.ct of the Governor Q~neral of 
India in Councl! receIved the assent of His 
Excellenoy the Governor General on the 27t~ 
January 1888, and was pl'omulgd.ted in the GazlJtte 
of Indi", on the 28th JaDuary 1888 for general 
informatIon :-

Act No. I of 1888. 
.An .Act to amend the Indian ~tamp Act, 1879,. 

WHEREAS it is expedient to amend certain 
provisions' of the Indian Stamp Act, 1879, re
latlDg to pohcies 0.£ insurance; It is hereby 
etlacted as follows :-

1. For clause (15) of section 3 of that Act the 
Amendment of defini. following sha.ll be Bubsti

tion of .. pohcy of msnr· tuted, namely:--
anoe." 

DUCRIPTIOlil or 1111 STRUM liNT. 

r . 

"(L5) 'Policy of insurance' meaDS any iDstr 
.. P Ii f' "ment by w bich Qoe perso 

o cy 0 Jnsurance., d t' f ' In conSl era IOn 0 II. pr 
mium, engages to indemnify another against 101 

damage or lui.bility, arising from an unkno~ 
or cont~ngent event; 

" It int:ludes a life-policy, and includes also al 
writmg eVIdencing the renewal of, foJ' the purpo 
of keeping In force, a policy of fire-msurance 
respect ot: which, and of the previous rene\1 
whereof (if any). there has not already been pa 
the stamp·duty which would have been char~ 
able if the policy had origlDally been granted j 
a longer term than six months." 

2. For article 49 of the first schedule to tl: 
New article Bubsti. Act the folJowmg shall 

tnted for artJcle 49 of substItuted, namely :
Schedule I. 

l'ROPIIR STAMP.DUTY. 

n drawn If drawn m dnp 
Bingly. cate, for each pa 

Rs. a, p, Rs. a. ] 
.0-

Rs. 
I (a) In the case of sea-insurance

, I When the amount insured does 
49, POLICY OF INSURANCE'1 not exceed ... 1;000 0 4. 0 0 ~ 

1,000 0 4 0 0 2 

See Exemption, Schedule II 4nd for every further sum of 
[No. 14 (a)). 'l Rs, 1,000 or part thereof in 

excess of , 
./ 

lv.-5 
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(b) In the case .of fire-insurance-

I i. In respect of an origmal poliey for 
a. month or aay shorter term-

I 
When the amount .insured Rs. 

does not exceed ... 1,000 
And for every fnrj;her 

. sum of Rs. 1,00.0 Dr part 

I
', thereof in Ilxcess of ... 1,000 

ii. In respect of an original policy for 
more. than one month but not 
lnore thlJ.n three months- ' 
When, the amount insured lts, 

I 
I 
I 

does not exceed ... -1,000 
And for every fu.nher sum 

of Rs. 1,000 or part 
thereof in eXcess of ... 1,000 

PJlOPEB STAMP-DUTY. 

Rs. a. p. 

020 

020 

o '3 0 

030 

'I '. 

iii. In respect of an original policy 
for more than three months but 
not.more than six months":'" 
When the amount itlsured" ~s. 

does not exceed .. ; 1,000 040 

I 
~ I 

I 
,POLICY OF INSUR- ) 
ANCE-...ti .... " .1 

'.I 
I 

I' 
[ 
I 
f 

I 
f 

r 

And for every further sum 
'Of Rs. 1,000 or part 
thereof in exc~s of .... 1,000 

iv. In respect of an 'Original policy fOI 
a longel,' term. ~han six months
When the amount insured Rs. 

040 

does not exceed ... 1,000 
And for every further sum 

060 

of Rs. 1,000 01' pa.rt 
thereof in excess of ... I,OO() 060 

v. In respect of renewing for 
the purpose of keeping in 
force a. pplicy' which has 
been gra.nted for six 
month~ ~or any shorter 
term and in respect of 
'which, a.nd of the previous 
'renewal whereof (if any). 
there has not a.lready been 
pa.id the duty which would 
·have been chargeable if the 
policy had origina.lly been 
gra.nted for a longer term 
tb..an six montlls ... ... The same duty as would he 

payable in respect of an 
original policy for the amount 
and term to which the re
newal extends; or 

, the excess of the duty which 
would have been chargeable 
if the policy had originally 
been granted for a longer 
term than six months, o\'er 
the duty already paid in reo 
spect of the polic", and of the 
previous renewal thereof (if 
any); 

whichever is the smaller SUIII 

If drawn 

I (,) In tho ~~ of any othor In'nnm,,-

I 
When the amount insured Rs. 

If drawn in dDph. 
singly. cate, for each part. 

Rs. a. p Rs. a p. 

does not exceed •••. 1,000 
And for every further sum 

, of Rs. 1,000 '01,' part . 
l thereof in excess of ... 1,000 

0 6 0 0 3 0 . 

0 6 0 0 3 0 
> 

S. HARVEY JAMES, 
Secy. to the Government of IndIa. 

• 
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The foHowing .Report of. the Select Committee on the Bin to ame}Jd the Indian Stamp Act, 1879, 
WIUl presented to the CounCIl of the Governor General of India. for the purpose of maki~ Laws and 
Regulations on the 19th January 1888:- . . " 

LEGISLATIVE DEPAItTMENT. • 
WE, the undersigned, Members of the Select Committee to which the Bill to amend the IndIan 

From Measrs, Begg. Dunlop &: Co., dated 14th Jnne 1887 [Paper No. IJ. 
• From Reglotl',llo" High Court, Calcutta, No. 1470, dated 9th July 1887 [Paper No. 2J. 

From Manager and Underwnter, Commercial UnioD Assuranll8 Company, Lirmted, aod Secret&fY. 
Alliance MsuraoC6 Company, No. 9889A, dated.24th June 1887, anel euclosure [Paper No.3]. 

From Agents aod Secretarieo, Universal' LIfe Aasuranee SOCiety, Calcutta, No. 11774, dated 6th 
July 1887 rPaper No. 4) 

From }{ell'otrar. High Court, Calcutta, No. 14'71, dated 9th July 1887 (Pa-per NO .. 5]. 
From Chief Commi .. loner, Ajmere.Merw'ra. No. 8"1-690, dated 12th July 1887 [Paper No 6]. 
From Secrotary for Berar to Reolden~, Hyderabad. No.266G., dated 18th July 1887 [Paper No. '1]. 
From Mes.rs. Morgan &: Co., Attorneys, Hlgb Court, Calcutta, No. 5251, dated 23rd July 1887 

[Pal'er No.8). . - . 
From Secretary to Chief Commiasioner,Coorg, No. 1225-1107. dated 'lOth JUly 1887 [Paper No.9]. 
Fro'" Secretary to Chief CODlJD18sioner. Burma, No. 634-22 S.S., dated l!6th July 1887, and 

enclosure [Paper No. 10]. 
From Chief Secretary to Government, Madr ... No. 1611, dated 22nd July 1881, and enclosures 

[Papers No. ll]. 
From Officiating Under Secretary to Chief Commissioner, Central Provinces, No:3848-216, dated 

Isl August 1887, anil enclosures [Papers No. 12]. . ' 
From ActlDg Under Secretary to Government, Bombay, ~o. :4477, dated 4th August 1887, and. 

eneloaures [Papers No. 13J. • 
From Secretary to Government..J'nnjab, No. 842, dated 22nd August 1887. and enclosures 

[Papera No. 14). . 
Resolution by Government of India, Department of Finance and Cowmerce, No. 4546, dated 22nd 

Augo.t 1887. and enclosures [Papers No. 15]. . 
Endorsement by Actmg Cblef Secr~tsr1 to Government, Madras, No. 1861, dated 18th August 

1887, and enclosures [Papers No. 16]. 
From Secretary to' Government, North·Western ProVlDC8S and Ondh, No. 275-XIII·165, dated 

17th SepwlJlber 1887 [Paper No. 17]. . ' 
Endorsement by Actmg Chief Secretory ~o Government, Madras, No. 2003, dated 2nd September 

Stamp Act, lS79. 
was referred, have 
considered the Bill 
and the papers 
noted in the mar
gin, and have now 
the honour to sub
mit this our Report. 

2. We have 

1887, and enclosure [Paper No. 18]. 
From Secretary to Government, Bengal, No. 3430, dated 8th 

[Papers No. 19), 

made it clear that 
the only .renewals 
ora whIch stamp
duty is to be paId 
are renewals of fire
policies in respect 
of which, aDd of any 
previous renewal 
wherecf, there has 
not already been 
paId full stamp
duty at the highest 
rate chargeable i. 
respect of original 

September 1887, and enclosures policies of fire-
insurance. 
drawn singly. We 3. We have ascertained that it is sufficient to provide for fire-policies }>eing 

have propnsed to amend article 49 of t.he schedule accordingly. 
4. We have corrected 8:clerical error'in the.fourth sub-clau§e of clause (b) of the Sllome article, and 

simplified the expression of the fifth sub·clause. •• . 
5. The Bill uoes not appear to us.to stand in need of any other alteration. 

. 6. We may obser\'e that there is nothmg in the Bill which will Interfere with the practice, where 
it now obtains, of evidencing renewals of fire-pohcies fro.m year tn year by receipts only for premium 
paid. If full stamp.duty at the highest rate cbargeable in respect of an original pohcy has once beeu 
paid, then the receipt evidencing t.he renewal will, If it acknowledges the payment of m()~e than twen~y 
rupees, be chargeable with stamp-duty of one anna only under Act I, 1879, Schedule I. article 52. 

7. The puvlicatic>n ordered by tbe Council has been made as follows :-
G~6tte. In EngUsh. • Dat6. . 

Gazette of India. . 28th May 1887. 
Fort Saint George Gazette... 21st June 1887. 
Bombay Government Gazette 2nd June 1887. 
Calclltta. Gazette • 8th Jun~ 1887. 
North·Western Provinces and Olldh Government Gazette 4th June 1887. 
Punjab Government Gazette 2nd June 1887. 
Central Provinces Gazette ... 11th JUlla 1887. 
Bnrma Gazette ... . 18th JUne 1887. 
Assam Gazette ... 18th Jnne 1887. 
Coorg District Gazette., 1st July 1887. 

In tM Vern.aculars. 
Ptovinee. 
Bombay 

Bengal 

Language. 
Ml\r&thi 
Gujar&thi 
Kanarese 
Bengali 

. Hindi ... 
Upya. 

NOl,th·Western Provinces and 

Dote. 
I.. 7th July 1887. 

7~h July 188;. 
14th July 1887. 
26th July 1887. 
9th August 1887 . 
23rd June 1887. 

Oudh ... Urdu .. , 4th June 1887. 
Punja.b ... ... Urdu... 14th Jul'y 1887. ~ 
Central Provill()es '" Ma.rathi ... 13th, 2Uth a.nd 27th July 1887. 

8 We do not think the Bill has been so altered as to require re-pubhcation, and we recommend 
tha.t. it be passed as amended by u~. 

Th6 18th Januarv 1888. 

(Signed) 
( ,,) 
( ,. ) 
( ,.) 
( .. ) 

J. WESTLAND. 
ANDREW R. StOBLE. 
C. U. AITCHISON. 
ROBERT STEEL. 
DINSHA MANEKJI PETIT. 

S. HARVEY JAMES, 
Secretary to the Govern.mtnt of India. 
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tilT Separate pityin.g is g,iven to this l:tJlrt. in OJ·ae,. that it mn.y b6 filea: as- a 8eparate compilation. 

PART IV. 

ACTS PASS,ED BY THE COVERliMEtfT OF (NDrA. 
LEGISLATIVE DEI'ARTMENT. 

The fo11o.wing Act of the Governor Goo8ral 
of India. w. Co.aDcil llxecelved the assent of HIS 

Excellenoy the Governor General on the 10th 
February ]888, and IS hereby prqmulgated f~ 
general information ~-

Act No. It of 1888'. 

An ..4ct to provide/oT tlie lev.v f)f a. Cu8toms .. 
d'l/.trJ on P(Jtroi!eu11i. 

W BEREAS it is expedi.eDot to' provide for the 
levy 8f a, customs-dllty on petroleum;. It is 
hereby enacted as £olh"ws~-

1. To the seoond schedule to tiDe. India.n 
XI. of 1882, Addition to Schedul\'l Tariff Aot .. 1882> the fol-

II, Act Xl,18S2. lowinl!' shall be added,. 
namely~ 

ljP. lIam •• "f~cl .... Per Tanir Rate of. 
~a1uatlon. lJuty. - ---r--. 

* . . • • 6 Petn>leum. Includmg 0180 the 
liqUids coml!lonly known by the 
names of rock od. Rangoon ()d. 

:l~~;:~e~~1 !i~~:;lm~:: 
hne, benzol. beDzofme, 
benzine, and any Inflam .. 
mable bqUld which ia made 

Iv-6 

-

I ]fo. NlIme-of Art .. "I .... E., TarUr Rat. 01 
valuation. Duty 

--

Iooom petroleum. _I, achlst, 
abale, pea. Qr any other bltu-

:~:t.9~1;e~l!u~ I~a~~ Imp'u'la 

E"'"'l'tu>n -Petrol.um- which 
gaUon .. SIS 1"." 

~~I::U:d~n~:;~~ ~C;:a~~~~ 
heitbl tbermometer and til j 
provectto the satllfactlon of the 
CWttoDls..collector to be intended 
to be used elLclnslveJy lor the : 
~~'ru\r~:1J.,~ ;"u:;:" Ibr. : 

Aoo whereas the provisoe to secmon: 37 of the 
Sea. Customs Act,. 18'Z8, do Dot apply to goods VUI of 1871 
to which a rate ~f Cloty is net a.u-eady apphc-
a.hle .. It is fud.her. enacted as follows :-

2~ The rate of duty applicable to. petroleum 
ot whICh the bIlJ-of-entry 

ebmmelUl~meDt,Qf effect is delivered, wIthm the :!h:k:le. addltIOu. to. the weaning of section. 37 of 
the Sea Customs Act, 

1878, to the Customs-<loUector uwler sectIon 86. 
of that A.ct after the pnssmg of this Act, shall 
be the rate of duty specIfied in the seconu 
schedule· to the Indian TarIff Act, 1882, as XI of 1882 
amended by this. Act. 

S. HARVE'Y JAMES, 

Secretary to the Government of Indl&.. 
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The following Report of the Select Committee on the BIll to provide for tbe levy of a Customs
duty on Petroleum was presented to the .Council of the Govemor General of IndIa for the purpose of 
making Laws and Regnlations on the 10th February 1888 :-

LEG IS4,'l'.lVE ~EP ART1!ENT. .' . 
WE, the undersigned, members of·the Sefect Com;itte~ t,o which the Bill to provide fo), the levy 

or a Customs-duty on Petroleum wa~ referred, have considered the Bill and have the honour to submit 
thIS our Report WIth the BIll as amendCA. by us annexed thereto. • 

2. We have proposed the imposition of a duty ofFix pies per imperiltl gallon instead of an ad 
valorem duty of five per ceut., and the exceptlOn from liabIlity to thE! duty of petroleum which has its 
flashing point at or above two hnndred degrees of Fahrenheit's thermometpr and is proved to the 
satIsfaction of the Customs-collector to be intended to be used e~lusively for the batching of jute or 
other fibre, or fOl' lubricatIng purposes. 

3. We 'do not consIder that the Bilrneed be re-published, and we recommend that it be passed 
as amended by us. " . 

The 10tl£ Febl'ltll1''Y /888, 

(Signed) J. WESTLAND. 
" .. ANDREW R. SCOBLIt. 

. " W. :;. WHITESIDE . 

" 
ROBERT STEEL. 

" 
F. ,M. HALLIDAY. 

S. HAHVEY JAMES, 

Secretary to the Government of India. 
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(lTSepamte paging is given to this PU1-t, in order that it may be jile£l as a separate compilation. 

PART IV. 

ACT'S PAS SED BY THE COY ERN MEN T 0 FIN 0 I A • 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General 
of India. in CounCll received the assent of His 
Excellency the Governor General on the 17th 
February, 1888, and is hereby promulgl1ted for 
general information :- . 

Act No. III of 1888. 
Atl..4.ct to amend the Law relating to the Regula

tion of Police. 

WHEREAS it is expedient to relax those pro
visions of Acts for thtl regulatiou of pohce whICh 
restrict the employment of police-officers to the 
presldency, provlUce or place of the police-estab
lishment of which they are members j It is here
by enacted as follows :-

. 1. (1)- This Act may 
Title, extent and com- be called the Police Act,. 

menoement. 1888. 

(~) It extends to the whole of British' India j 
and 

(3) It shall come into force at once. 

2. (1) Notwithstanding anything in Act 
XXIV of 1859 (an Act 

ConetltutlOn of pohce- for the better regulation of 
forces for specwJ purposes. th v l 't ~.' th t e ~ 0 Jee tr~ IlAn e errl-
torie8 subject to tha Presidency of Fort St. George), 

• Act V of 1861 (an Act for tllB Regulation of 
Bom Aot Police), the Bombay Distrl?t ~ohce Act, 1~o7, or 
VII of 1867. any Act relatlOg to the pohee In any presldency-

IV.-'l 

tOW.,D, the GOYernor Gene.ral in CouncIl may, by 
no~ificatlOn in the Gazette of Indla, create 8. 

general police district embracing part$ of two or 
more presldenCles, provinces or places, aRd direct 
the enrolment under Aot V of 1861 of a police
force for servICe therein. 

(f) Wlth respect to such a district and the 
police-force enrolled therefor, the functIOns of 
the Local Government undef Act V of 1861, 
the Oode of Criminal Procedure, 1882, and any X of 1882. 
other enactment for the time bC10g in force re-
lating to pohce shall, subject to any orders 
which the Governor General in Coutlcil may 
make in thls behalf, be dlscharged by the Gov-
ernor General in Councll, or by such Local 
Government or other authority as the Governor 
Generalm Councll may appomt, and the fl)nc-
tlOns of thfl Inspector General of Pohce, Deputy 
Inspectors General, Asslstant Jnspectors General, 
District Superintendents of Pohce and Assistant 
Distrlct Superlutepdents uuder Act V of 
1861 and any other ennCLment for the time 
being 10 force shall, subject as aforesaid, be diS-
charged by such officer or officers as may be 
appOJnted by the authorlty ordinanly dlschargmg 
under this sub-section the functIOns of the Lotlj,l 
Government wlth respect to the district and force. 

(3) Subject to any orders which the Governor 
General in CounCil may make in thls. behalf, 
members of a police-force enrollelt for service in 
a general police dlstrict created under sub-sec
tlOn (1) shall have within every part of any prebi. 
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dency, province 0\' place of which any part is 
Included in the district the powers, duties, privi
leges and liabilities which, as police-officers 
appointed under Act V of 1861, they have withIn 
the district. 

(4-) Any member of such a force whom the 
authority ordmarily discharging with respect 
thereto the functions of the Local Govern
ment under sub-section (~) has generally or 
specially empowered to act under this su b
section may, subject to any orders which the 
Governor General in CounCIl may make in this 
behalf, exercise in any part of the local al'ea in 
which he has the powers of a police-officer 
under sub-section (3) any of the powers which 
an officer in charge of a police-statIOn has in 
that part, and, when so exercising any such 
power, shall, subject as aforesaid, be deemed 
to be an officer in charge of a police-station 
dIscharging the functions of such an officer 
within the limits of his station. 

(5) Subject to any orders which the Governor 
Genera'} m Council may make In thiS behalf, a 
part of a presidency, province or place Included 
In a general police district under sub-section (1) 

shall not by reason of being included therein 
cease for the purposes of any enactment relat
ing to police to be part of the preSIdency, pro
vince or place of which it forms part. 

(6) For the purposes of this section, and sub
ject to the provisions thereof, Act V of 1861 
shan, notwithstanding anything in section 46 
of that Act, be'deemeq to talte effect throughout 
the whole of British India.. 

3. Notwithstanding anything in any of the Acts 
mentioned or referred to 

Employment of police- in the last foregoing sec-
officers beyond the presl- t' b b' 
dency, provlDce or place to lOn, ut S? Ject to any 
which they belong. orders whIch the Gov-

ernor General in Council 
may make in thi~ behalf, a member of the police
estabhshment of any presidency, province or 
place may disch'V'ge the functions of a police
officer in any part; of British India beyond the 
limits of the presidency, province or place, and 
shall, while so dischargrng such funct.ions, be 
deemed to be a member of the police-establishment 
of that part and be vested WIth the powers, func
tions and prIvileges, and be subject to the liabi
lities, of a police-officer belonging to that estab
lIshment. 

S. HARVEY JAMES, 

Secretary to the Government of India. 

The fonowing Report of the Select Committee on the Bill to amend the law relating to the Regu
lation of Pohce was presented to the Council of the Governor General of ·India for the purpose of 

making Laws and Regul~tions on the lOth February 1888:-

LEGISLAT lVE DEPARTMENT. 

WE, the undersigned Members of the Select Committee to which tQe Bill to amend the law relating 
to the Regulation of 
Police was referred, have 
considered the Bill and 
the papers noted on the 
margin, and have now 
the honour to submit 
this our Report, with the 
Bill as amended by us 
annexed thereto~ 

From Secretary to Chief Commissioner, Coorg, No. 2149-2477, dated 22nd November, 
1887. and enclosures [Papers No. I]. 

From Secretary to Cillef CommiSSioner, Assam, No. 2760, dated ,26th November, 1887 
[Paper No.2]. 

F'rom Chlef CommisSioner, AJmere-Merwara, No. 1434, dated 28th lIIovember, 1887 
[Paper No 3J. 

From Cluef Secrett\ry to Government, Madras, No. 2764, dated 7th December 1887, and 
enclosures [Papers No 4]. 
~ From Secreta.ry for Berar to ReSident, Hyderabad, No. 524 G., dated 27th December, 

1087. and enclosures [Papers No. 51. 
From OffiClatmg Under Secretary to Chief Commlssloner, Central Provinces, No. 28-3, 

dated drd January, 1888 [Paper No.6] 
From Ch,ei Secretary to Government, North-Western Provinces and Oudh, No. 14-

VIII-562-II, dated 6th January, 1888, and enclosureslPapers No.7]. ' 
From OffiClatlllg Chief Secretary to Chief CommiSSioner, Burma, No. 79I.N., dated 6th 

Jaml3ry, 1888 [PAper No.8]. • 
From Cblef Secretary to Government, Hengal, No. 49J., dated 9th January, 1888, and 

enclosures [Papers K 0 9]. 
From OffiClatmg Secretary to Government, P~nJab, No. 30, dated 11th January, 1888, and 

enclosures [Papers No. 101 
From Reg:.strar, HIgh Court, Calcutta, No. 94, dated l'lth January, 1888 [Paper No 11]. 

2. We have provided 
in sub-section (1) of sec
tion 2 of the BIll that a 
part of a. presidency
town may be included 
in a general police dis
trict created nnder that 
sub-section . .. From Actmg Under Secretary to Government, Bombay, No. 213, dated 12th January, 1888, 

3!Ul enclosures lPapers No. 12]. 
• 3. By sub-section (2) 

of the same section we have proposed to enable the authority cO!ltrolling the police-force enrolled for 
service in such a district to discharge cel tam functions whICh the Code of Criminal Procedure II.sbigns 
to the 1.ocal G.overnment. 

4. By sub-sections (3) and (4-) of the same section we htlve provided for the eXf'rcise by officers of 
a S1JBcial police-force of the powers of police-officers in places beyond the limits of the general police 
district for service in which they have been enrolled. 
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5. The pUblication ordered by the Council has been made as follows :-

Gazette. 

Gazette of India ••• 
Fort St. George Gazette 
Bombay Government Gazette 

In English. 

Date. 

Calcutta Gazette ••• '" ••. • •• 

8th October, 1887. 
18th October, 1887. 
lOth November, 1887. 
19th October, 1887. 

N orth-Western ProVlnces and Oudh Government 
Gazette •.• ... 

Punjab Government Gazette ••• 
Central Provinces Gazette 
Burma Gazette ..• 
Assam Gazette... • •• 
Coorg DlBtrlct Gazette 

Province. 

Bombay • 

15th October, 1881. 
14th October, 1887. 
27th October, 1887. 
29th October, 1887. 

2nd December, 1887. 
1st November, 1887. 

In the Vernacular8. 

La~e. Date. 

.., 1st December, 1887. 
24th November, 1887. 
24th November, 1887. 
15th November, 1887. 

19 

Bengal 

Marathi .• 
Gujarathi 
Kanarese 
Bengali . 
Bmw ••• 22nd and 29th November, and 6th 

Central Provinces ..• 
Burma 

Uriya '" 
Marathi ••• 
Burmese 

December, 1887. 
17th November, 1887. 
7th December, 1887. 
19th November, 1887. 

6. We do not think the Bill has been so altered as to require re-publication, and we recommend 
that it be passed as amended by us. 

The 9th February 1888. 

(Signed) C. U. AITCHISON. 

( 
" ( .. 

( " ( .. 

) ANDREW R. SCOBLE. 

) C. A. ELLIO'lT. 

) J. WESTLAND. 

) J. W. QUINTOB'. 

" S. HARVEY JAMES, 
Secretary to the Government of India. 
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WSeparate paging is given to this Part. m order that it may be tiled as a sepamte compilation. 

PART IV. 

ACTS PASSED BY THE GOYERNMENT OF [KDrA· 
LEGISLATIVE DEPARTMENT. 

The foHowing Act of the G.ovel'DOl1" Generat 
of India in Council received tbe assent of ilia 
Excellenoy the Governor Genera.! ou. the 2nd 
March 1888, and was rramulgated in the Ga,zette 
0/ India on the 3rd March 1888 fOlt general 
information :-

Act No. IV of 1888. 
An Act to Regulate Her Majesty's Indi.an 

Reserve Forces. 

WHERUS. it IS expedient to provide for the 
government, dIscipline and regulation of ner 
Majesty's IndulJI Reserve- Forces, It is hereb~ 
enacted as follows :-

1. (1) This Act may be called the lndlal) Re
Xltle and oommencement.. Serve Forces Act. 1888 ; 

and 
(~) It snaIl come into force 01} such day as 

the Govtfrnor General in CDuncil may. by noti
fication in the- Gazette 011 ndia,. appOInt In tlus 
beha.1f~ • 

2. The Indla.n Reserve Forces shftU conSist 
DIVision of Re~erve' of tbe Active Reserve 

FdJ'ces mto ActIve IUld and the GarrISOn. -Re
GarrIson Reserves. serve. 

3. (1) A. person beiongUlg to the Active Re
Serve shall be hable to 

LocalIty of service ot serve be"'ond the luwts. 
Reaerv..... • J 

of Bntlsh India. as well 
as wlthUl those limits. 

(2) A person belongmg to· the Garrison 
·Reserve shall not be lIa.ble Without hIS consent to 
serve beyond the hnnt~ of BrJotlSh India. 

IV.-B 

4. The Governor General in Counell'. may
Power to.mi\ke t:nles for make ~ules and orders 

RegulatIOn. of. R .... ~rvll for the govern,menli, dlB-
Forces. OIp1ine- and regulatIOn Df 
the IndIan Reserve Forces. 

5. Subject to. the provision of section 3 with 

L· b I of R respect to persons be-
la I Ity eaerve 1 t th G . 

Forces to military law. ongmg 0 e arrlSOn 
Reserve, a.nd to sucb. 

rules aDd orders as may be, made undeI1 sectIOn 
4,. a person belonging 00. the Indian Reserve 
Forces shall, a.s an officer or' soldJ,Cr, as the case 
may he, be subJect to mlhtary Jaw Ill- the same 
ma.nner- and to the same extent as a. person. 
belonglDg tD.Her Majesty's IndUl.n Forces. 

Punishment of certaJll. 6. (1) If a. person be--
elfencos by persons belong- longing to the Indian . 
Ulg to Resene Forces. Reserve Forces-

(a) wh~n reqnire<l by, 01'- ih pursuapce of •. any 
rule Of' order under thIS Act to attend 
a.t any place falls without reasonable 
excuse to a.ttend In. accorwce with 
such req,uu;emell.t, or 

(~). falls Without reasonable excu~e to,comply, 
With any such rule or order" or 

(G) fraudulently. obtams any pay Dr other 
sum. contrary to any such. r:ule OJ: order .. 

he shall be hable-
(I) Dn conviction by: a Conrt-mM'tial, to such 

pumshment otheJ"' than death, trans. 
portatlOn or imprisonment for a term 
exceedlDg one- year as such Court is by 
the Indlau ArtIcles of Wat' empowered Act V of 186!). 
to award" aJ: 
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(ii) on tlonvjction by If. Magistrate of tha first 
class, .to imptlSonment for {L term whICh 
may extend, in, the case,ot a first offence. 
JlI).der this sectIOn, to S14 months, and 
in the case a! n,ny ~ubJ3equent off~nc~ 
thereunder, to One yea.r., , 

(~) Where a person,belonging to the Indian. 
Reserve Forces IJi reqq.ired by, or ill pursuanG!9 
Df, any rule or order uJ;!.der this Act to attend 
at any ~lacer a pertificate purporting to be signed 
by an o,fficer appointed by such ~ rule or order In 
this behalf, 'and stating that the person so re· 
.q,uired ,to attend fa.iled to do so in accordance 
with ~uch requirement, shall, without proof orihe 

. . 

signature' or appointment of such officer,. be 
eVJdence of the matterJ stated therein. . 

(3) Any person charged with a.n offence un· 
der this sectH?1\ may be taken into and kept in 
either mihtary or CJvil custody, or partly into and 
in Ol1e descnption of custody and fJartlJ»into and 
in the other, or be txansferred from one descrip
tipn of custody to tho other. 

'7. Nothing in this Act or in any rule or 
order thereunder shall 

Effect oof Act on penop. make any Ilrson tran$-
Itolr(ladl ln the lteserves, f d hP I dO R erre to ten Ian e~ 
serve Forces before tJle commencement of this 
Act subject, without his consent, to sPy of the 
provisions of this Act. 

, .. ;, S. RAItV,EY JAMES, 
I Secr~tarl to the Government of India. 
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fi1TS~p(Lrate paging is given to this Pl&rt, in or<ler that it rna.'! b~ filll<l as a sepamte compilation. 

PART IV. 

ACTS PASSED BY' THE COVERNMENT OF INDIA· 
I,.EGISLATIVE DEPARTMENT. 

The following Act of the Governor General 
of India. in Council received the assent of His 
Excellency the Governor General on the 16th 
lfarch. ]888. and is hereby promulgated fo), 
gilueral information :- . . 

Act No. V of 1888. 
THE INVENTIONS AND DESIGNS 

ACT, 1888. 

(JONTENTS. 

Sl!CTIOX. 

1. Title, exteut and commencement. 
2. Repea.l. 
3. Division of Act into Parts. 

4 Detinitions. 

PART L 
IJIT11NTI01l8. 

5. Application for leave to file specification. 
6. Order to tile specification. 
'I. Applications in respect of contemporaJ\eoas 

inventions. 
8. Acquisition and co.ntinuance of exclusive pri

TlIege. 
9. Form and contents of specification. 

10. Mode of filtng application and specification. 
11. Delivery and distribution of copies of speciti. 

cation. 
12. Re~ter of inventions. 
13. Address-book. 
U. Provisions with respect to therelZister and 

book. 

Iv-9 

SECTION. 

15. Extension of exclusive privilege. 
16. Imposition of conditions with respect to ex

clusive prIVIlege. 
17. Exclusive privilege to bind the Government. 
18. Application for leave to file memorandum or 

amended speCIfication. 
1:l Effect of amended speci6cation. 
20. Bar to exclnsive privilege in certain cases. 
21. Novelty of invention dependetlt on pubhc lise 

or knowledge thereof before apphcatlon to 
file specification. 

22. Effect of pnblic use or knowledge of invention 
in fraud of inventor. 

2S. Effect of temporary use of invention in public 
by inventor or by 1na leave. 

U. Effect of public use or knowledge of patented 
inventIOn between apphcation for paten. 
and application to file specification. 

25. Effect of hke public use or knowledge of un. 
patented invention. 

26. Effect of publIc use or knowledge of invention 
after admission to an exhibition. 

27. Cessation of excl11Sive priVllege by order of 
the Government. 

• 28. Ceuation of exclusive privilege on revocatioll 
or expiration of patent. 

29. Suit for infringement of exclus1ge privilege. 
30. Applicatlon to declare exclusive privilege in 

respect of an invention not to have been 
acquired. . 

31. Like app1ication as to part of an inve.atiol'l 
32. Security for costs of application nnder either 

of the two last foregolDg sections. 
33. Application on breach of conditi\lu. 
34. NotICe of proceedings to persons interesteil 
35. Framing issue for tnal before other Conn. 
36. Order on application. 
37. Delivery of particulars. 



23 THE BOMBAY GOVERNME~rl' GAZETTE, MARCil 22, 18se. [PA.RT IV 

The Inventions and De&igns Act, 1888. . . 
(Part I.-Inventiolls.-Sections 1-4.) 

SECTION. 
38. TItle of actual inventor to exclusive priVIlege 

in case of fraud. 
39. TransmisslOn of copies of decrees and orders 

to Secretary. 
40. Registrationof cessatlOn 01 exclusive privirl'ge. 
41. Rectification of regIster of inventIons Of 

address-book. ' 
42. Power, to High Cour~ to stay proceedings pn 

or dismiss certain applIcations. . . : 
43. Power for Governor General ill Council, to 

require grant of licenses. 
44. Assignment for particular places. , 
45. SubscrIption of specificatI~ns and applications. 
46. Verification of applicatIons. 
47. Agents. 
48. ]'ee8. 
49. Rules and forms. 

PART II. 

DESIGNS. 
SO. Definitions. 

. 51. ApplIcatIOn for order for regisiration of 
design. 

52. Registration In register of designs. 
53 . .AcquiSItion of copyright • . 

An Act to con801idate and amen~ ~hB' ra~ ;'el~t .. 
iflg to the Protection of Invention8 and Design8. 

WHERBAS it IS expedient to consolidate and 
amend the law relatmg to the protection of in
v~ntlOns and, designs j It IS hereby enacted as 
follows '-

1. (1) ThIS Act may be called the Inventions 
. andJ)eslgns Act, 1888. 

Title, extent and com· 
mencement. (~) It shall extend 

to the whole of Bntish 
India; and 

(3) It sha11 'Come into force on thQ firat day of 
July 1888. 

2. (1) The enactments described in the first 
Re I 'schedule' are hereby re-

. pea. pealed to the extent sp~-
~di~d ,in the third co1umn, thereof. 

(~) But this repea.l of enactments shall. ~ot 
affect any ,e'tclusive priVIlege acqUIred, or any 
conditions or restrictIOns Imposed with respect 
to any such privIlege, or any right or liability 
accrued or incurred l nnuer any of those .enact
ments before the commencell?-ent of this ,Act, or 
any rehef in respect of any such privilege, right • 
or liabIlity. 

(3) 'Any enactment Or document ref!lrring to 
any enactme~t here~y repealed shall be con
strued to refer to this .Act or to the correspond-

• ing portion thereof. I 

3. The remainder of 
Par:t:.iaion 'of' Act into this Act. is dIvided into 

Parts, as follows :-

PART I.-INvENTIONS. 

PART II.LDESI~'NB. 

SECTION. 

M. Marking registered designs. 
55. Effect of exhibIting unregistered designs at 

exhIbitions. . 
56 .. Mutation of names in register of design!. 
57. Suit for infnngement of copyright. 
58. RegIstration of cessation of copyrIght. 
59. Rectification of register of des1gns. 
6Q. Power to High Court to stay proc.eedi~gs on 

or dismiSS application for rectlfica.tlon or 
register. . 

61. ApplIcation to this Pa.rt of certain provisions 
of Part 1. ' - .••.• 

62. Fees. 
6.3;, ;aul!l~ a,nd iorms. . ' 

<> 
THE FIRST SCHEDULlil.-ENACTMENTS UPBAL-

ED. 
,THE SECOND SCHEDULE.-ApPLICATION "KERI: 

PATENT H.lII NOT BEEN OBTAINED. 
THE THIRD SCHEDULE.-ApPLICA.TIOlf WHEn 

PATENT HA'i BIEN I>-BT.lINED. 
THE FOURTH SCHEDULE -FlEs (,(nventio,..) • 
THE FIFTH SCHEDULE.-ApPLICATION rOR o&-

DER rOR REGISTI!.lTION' 0' DISGN. 
I "''Jl~ l'ITY'1"H SCHEDULE.- FEES \De.ig"IJ.). 

PART I. 

4:. 1'\1 thi~ Part, unless there is something 

DefinitIons, repugnant in the subject 
or context,-

(1) t. invention" includes an improvement: 
(9) <t inventor" does not include the im

pall·ter into British India. of a. new invention 
nnless he is the actual inventor: 

(3) '1' applicant" means III person who has 
applIed under thIS Part for leave to file a speCIfi
cation of an inventIOn, whether he has filed the 
specification or not: 

( .. ) .t assigIi" includos a. grantee of the ex
clUSIve prIvilege of making, selling or using an 
invention, or of authorlsmg others so to do, 
durlDg the term for whlch the privilege is to 
continue or may be extendtld, or for any shorter 
term: 

(5) "inventor ", .. actual inventor" Ilnd "ap
pheant" include the executors, administrators or 
assigns of an inventor, actual inventor and appli
cant, as the case may be : 

(6) 'f manufacture" includes any art, proces!'J 
or manner of producing, preparing or makmg ao 
article, and also any article prepared or produC'ed 
by manufacture: I 

(7) .. write" includes print, hthograph, photo
graph, engrave, and every other mode 1U which 
words or figures can be expressed on paper or 

• on any substance: 
(8) .. Secretary" means 1\ Secretary to the 

Government of India appointed by the Governor 
General in Council to dlSOharge the functions of < 

the Secretary' under this Act, and includes any 
• 
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under-secretary, assistant-secretary or other 
officer subordmate to the Government' of India • 
to the extent to which snch officer may be autbor
illed by general or special order of the Governor 
General lU' Councll to discharge any of those 
functions: 

(9) ·'District Court" has the meani~g assigned 
XIV of 1882. to that expression by the Oude of Ornl Proce

'dllre: and 

(10) <I High Court" has the meaning assigned 
to that expression by the Code of Cnmmal Pro

X of 1882. cedure, 1882, in reference to proceedings against 
;European British subJects. 

5. (1) 'fhe inventor of a new manufacture, 
whether he is a British 

Application for leave tQ subl' ect ~I not may apply 
file speCification. ' 

to the Governor General 
in Oouncil for leave to file a speCification tnereof. 

(£) The applIcation must be in writing signed 
by the applicant and lU the form or to tue 
effect of the second schedule if the inventor has 
not obtained a patent in the Umted KlDgdom, 
and' in the form 61' to the effect 'of the third 
schedul~ If he has 'obtained a patent' in the 
UUlted Kingdom. 

(3) It must state the name, occupat'ion and 
address of the applicant, and, where a patent has 
been obtained in the United Kingdom, the date 
'of the patent and the date of the /:\Ctual sealing 
thereof, and must descrIbe WIth reasonable 
precision and detaIl the nature of the inventIOn, 
and of the particular novelty whereof it coli
aists, and be supplemented by such further par
.tlculars relating to the mvention, and by such 
drawmgs or photographs Illustrative thereof, as 
the Governor General iIi CouncIl may see fit to 
require from the applicant. 

(4) If in any case it appears to the Governor 
General in Council that an applIcation ought 
'to be further supplemented by 8 model of any
thing alleged to constItute an mvention, he may 
requiTe the applicant to furmsh such a model 
neatly and substantially made of durable mate
rial and of dimensions not exceedmg those, if 
any, specified in the reqUISItion ther~for. 

6. (1) Upon an application under the last 
foregomg section the 

tlo~~der t.j file 'peclfica. Governor General in 
CounCIl may, after such 

inquiry as he thinks fit, make an ordflr authoris
Ing the applIcant to file I a speclfic~tlOn of the 
invention. . 

(f) Before making an order under sub-sec: 
tion (1), the Govprnor General in Council may 
direct that the apphcatlOn be referred for m. 
qUlry and report to any person whom he thinks 
fit. . 

(3) When such enquIry and report are made 
by a person who i~ not in the service of the 
Government, there shan be payable to tbat per-

• son by the apphcant such fee as the Governor 
General in Council, after consldenng the report, 
lbay determine. 

(4) :When 'an application' is to be referroo '\0 
snch a person, the 'applicant. shall depOSIt, in 
snch place and within such .time 88 the ,Gov. 
ernor General in Council may by rule or otherwise 
prescnbe,. such sum as will, In the opinioll of 
the Secretary, be suffi.cient to defray any fee 
whICh is likely, to be detet:m.ined under liuo..sec-
tion (3), • 

(5) If the sum is notdepo!uted in the place 
and withm the time ,prescribed, the applIcation 
way be reJected. 

(6) If the fee as determined by the Gover
nor General 10 Council exceeds the Bum so (fe
poslted, I;Ln order shall not be made under sub
section (1) ,untIl the applicant }:tas paid the 
balance of the fee. 

(7) If the sum deposited exceeds the fee so 
determined, tbe excess shall ,be refunded to th~ 
applicant. 

7. (1) If two Qr ;more inventors apply on the
!lame day for leave to filt} 

Applications in teapectof speclflca.tions -or lOven-
"f)ntemporaneou8 mven· tlOns whlch,appear to the 
~IOIlll. G l' Governor enera In 
Council to be identical or ::jo simIlar as to be
practically identIcal, the Governor General In 
Council may, in his discretion, authorise both 
or all the applicants, subject to the other pro
visions of this Part, to file specifications of their 

. respective ,inventions. 
(11) If they apply on different days for leave 

to file speCIfications of such inventions as afore
said, the applIcant who applied on the first of 
the dIfferent days shall be deemed to l;).ave a 
preferential claIm tOI an order authorIsing the
filing of h18 specifi~atlOn. 

8. (1) If within six months from the date of 
an order under sechon 6, 

AcquisitIOn and conti- sub-sectIOn (1). or Wlthm 
nuance of exclUSive pnvI- h f th t t 
lege. suc ur er Ime, no ex-

ceeding three months, as 
the Governor General in Coun(lll, m hIS discre
tIOn, roay, on cause shown to hIS satisfactIOn 
and on payment of ,the fee prescribed HI that 
behalf In the fourtkschedule, see fit to aIlo\\t, the 
,applicant causes a. speCIficatIOn of hls IUventlOll 
to be filed In manner by thIS Part reqUlre,d, and 
the fee prescribed in' the fourth schedule lD re
spect of the filmg of the speClficatlOn to be paid> 
the appbcant shall, subJect to the other P!QVI
sions of this P~rt, be entitled to the exclUSIve 
privilege of making,-selhng and llsmg the mven
tion In British Indls, and of authorl;,lng others 
so to do, for a term of fourteen years from tha 
date of the filing of 'the speClficatlcm. 

(11) But an exclusive privilege 1D re<>pect of an 
invention of a new manufacture shall, notwlth· 

. standmg anything in sub-sectIOn (1), cease If the 
Inventor fwis to p~y, WIthin the tIme IHwted I~ 
that behalf by the fou.rth schedule. any fee pre
scnbed in that schedule 1D respec~ of the conti. 
nuance of the pr,ivllegeo . 

(.1) If, nevertheless, in any ca.se, by accident, 
mistake or inadvertence, an inventor fails to pay 
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f 'th' th t' r 't d he Jll.sy (3) The copies of the specifica.tioll which are 
any such ee WI In· e Ime so ImI e , sent nnder sub-section (2) to the authorities apply to the Governor General in Council for 
an enlargement of the time for making the pay- mentioned or referred to in tha.t sub-section 
ment, shall be open to the inspection of 'any person at 

all reasonable times at places to be appointed (4-) Therenpon the Governor General in Coun- h " 
eil may enlarge the time accordingly, on pay- by those aut orItJeS, ' 
ment of the fee prescribed in that behalf in the 12. (1), A book, to be called the register of \ 
• h did b' t th fi 11 ' ... inventions, shall be kept fourth sc e u e an su Ject 0 e 0 owmg Register of inventIOns. in the office of the Secre-
conditions, namely :-

II tary wherein shall be entered and recorded every 
(a) ·the time for making a payment sha not application for leave to file a. specification, every 

in any case be enlarged for more than order made on any such applicatIOn, every 
• three months; and specification filed in pursuance thereof, and 

(b) if any suit is instituted in respect of an every subsequent proceedin'g relating to the in-
infringement of the exclnsive privilege vention described therein. 
committed after a failure to make a pay- fi 'fi' 
ment within the time limited for the (2) Applications for leave to Ie a speCl catIon 
making thereof and before the enlarge- shall be numbe~ed consecutively in the order in 
ment of that time, the Court disposing which they are delivered or received, and be 
of the suit may, if it thinks fit, refuse to dated as of the day of their delivery or receipt, 

ana shall be entered in the register of inventions 
award or give any damages in respect in the order of their respective numbers. 
of the infringement. 

. :l d h' P (3) A reference shall be made in that register, 
9. (1) A speoification file un er t IS art in the marlrin of the entry of each application, 

must be in writing signed ~ , 
F<!rm !'ond contents of by the applicant, and to every order on or in respect of the apphca-

speclficatlOD. t t f rth th tion. to the specifica.tion, if any, filed in pursu-
mus . se 0 e pre- h f d to b t d 

oise invention in respect of which the applicant ance t ereo, an every su sequen procee -
oiaims to become entitled, to an ·exclusive privi- ing relating to the invention WhICh forms the 

. subject of the aPl>lication. . lege. 
(2) If the specificatioli is of an invention 13. (1) A.nother book, to be ca.lled the ad-

which is an improvement .only, it must, by ex- Address·book. ~re~s: bottk, ffishall f tte 

plicit language distinguish between. what is old Secretary wherein any pe:!onlDfili:g
O 
a cSe~e~ifica~ 

anq what ,i.s '.claimed to be new. 
tion under this· Part, or any person in w om an 

(8) Every specification' must explain the exclusive privilege acquired under this Part, or 
principle of the invention set forth therein and any share or interest thereiu, may become 
the best mode in which -the applicant has con- vested, may from time to time cause to be stated 
templated apply\,ng that principle, and must some place in British India where notice of any 
desQribe the manner of making and using the rule 01' proceeding relating to the exclusive privi-
invention in such full" olear; concise and exact lege may be served on hIm. 
terms as to enable any person skilled in the art (e) A reference to each entry in the address-
or science to which the -invention appertains, book shall be made in the register of inventions 
or with which it is most closely connected, to in the ma.rgin of the entry in that register of the 
make or use the same. application for leave to lile the specification. 

10. Every application for leave to file a speoi- ,14. (1) Every entry in the register of inven-
. "fication, and every speci- tions or address-book, 

¥ode of tihng, apph. fication filed under this Provisions with respect and every document en. 
cation :and speCIfication. P t t b 1 ft . h to the regIster and book. d d d d . " ar , mus e e WIt, tere an recor e In 
or sent by post to, the Secretary, and the date the register, shall, for the purposes of the law of 
of the dehvery or receip~ 'thereof shall be en- evidence for the time being in force, be deemed 
dorsed thereon and recorded in his office. to be a pubhc document and shall bec open to 

11 (1) At .the time,of delivering or sending the inspection of auy person at all reasonable 
, , , the specification for the times at the office of the Secretary. 

Deh,very and dl8tn~utlon purpose of its being filed (2) The books kept under section 11 and seo-
of COpies of speclficatlon. h I' h 11 ' 

t e app lcant s a cause tion 35 of Act No. XV of 1859 (an .Act for 
to be delivered or sent' t4erewith to the Secre- grantir'g exclu,sive PrivilegeB to Inventors) shaH 
tary a.s many copies thereof, not being fewer be deemed to be parts of the register of inven. 
than four, as ma.y be required by the rules for tions and address· book respectIvely. 
the time being in force upder this Part. 15. (1) The inventor of a new manufacture 

(11) One of these copies shall be retained by . may at any time not 
the Secretary, and one shall be sent to,the Gov- ExtenSIon of exclUSIve mor~ than one year and pnruege, 
ernor of Fort St. George in Council, one to the not less than six months 
Governor of Bombay in Oouncil, one to the before the time limited for the expiration of an 
Chief Commissioner 'Of Burma, and the others, exclusive privilege acquired under section 8, < 

if any, to such authorities as the Governor apply to the Governor General in Council for 
(,teneral in Council may appoint in this behalf. an extension of the privilege for a further term. 
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,(~) When an application is made under sob. I 

fiction (1). the GQvernor GenernJ In Council 
may, if ha thin¥;$ fit, refer it to'IL High Coud 
lor report. 

(3) The Court to which the application is Te
ferred shall, in making its report, have re~ard 
to the nature and merits of the invention in re
laotion to the public, to'the profits made by the 
inventor as such, Rnd to all the cirClllnetance$ 

o()f the case, . 

(4-) The procedure on the refeJ;ence shall be 
lIuch as the Court thinks fit, and may include 
the issue of citations calhng upon persons claIm
ing to have any, interest in the refel'ence to 
appear before the Court on the Clay on which 
the reference is to be considere<1 or on any day 
to which the conllideratioll thereof may be ad
journed, and make With respect thereto any repre
sentation which they may see fit m relatIOn to 
any of tlie matters to whICh the Court IS requir
ed by the last foregoing sub-section to have 
regard in ma.king Its report. 

(5) If the Governor General in Council is of 
opinion, or, where So reference has been ma.de 
under Buh-sectlon (f), if the Court reports, that 
the inventor has been ina.dequatE.'ly remunerated 
by his exclusive privllcge, the Governor General 
in Council may, on payme.Jlt of the fee preSCrIbed 
in that behalf in the fOltrth scbedulc, make an 
order'extending the term of the prlVllege for a 
further term not exceeding seven or, in excep
tional ca.se'l, fourteen Y'ears from the expiration 
of the first term of foutteen years. 

(6) But an exclusive pnvllege of which the 
term has been extended under the last fore
going sub-section shall, not,wlthstanding anything 
iu that sub-section, cease if the lDventor faIls to 
pay before the expiratIOn of each year of such 
extended term the fee prescnbed m the schedule 
aforesaid in respect of the contInuance of the 
privilege. 

16. An order under section 6, sltb.section (1). 

Imposition of condi· 
tione WIth respect to 
exoluBlve pflvllege. 

authorizmg the filmg of a 
speCificatIOn, or under seo
tlOn 15, sub. sectIOn (6), ex
tendlDg' the term of an 

exclusive privilege, may be made subject to' 
such condItions as the 'Governor General ln 
Council thmks expedient. • 17. (1) Subject to any condltions impo~ed 

ExclUSive priVilege W ,under the la"t foregomg 
bind the Government. sectIon-

(a) with respect to the filing, by a person em
ployed in the serVlce of Her Majesty 
In India, of the specification of a manu
facture Invented by him III the course 
of his employment, or , 

(b) with respect to the extension, In favour of 
any person, of the term of an exclusive 
privilege, 

an exclusive prlvilege acquired under this Part 
shall have to aU intents the hke efff'ct as against 
Her Majesty as It has aga.inst a subject. 

(£) But the officers or authorities adminis
termg any deJ;artment of the sel'vice of Her 

lv-IO ' . 

Majesty may" by themselves, their- agents, conw 
tru.CtOFS, 01' others, at any tune after the delivery 
orxeceipt of the applioatlOu for leave- to, file the 
specification of an inventlA)n, nse .the invention 
fOF the stlrvices of the Government. 011, terms to 
be before or, aft.er the use t~I:~f agreed on, 
wit~ the approva,I o~. the Go'vernol' ,Gqneral in 
CouncIl, betweeu those officers 0.1' authonties 
ana the inventor, or, in. defl1011lt, of BUC~ agree
ment, on such terms as may be settled by the 
Governor General in COll-Dcil. . 

18. (1) If, after the filing of the specificatlOn, 
AppilcatlOn for leave to the applicant has reason 

file memorand~ or amend· to beheve that, through 
ed speCmCa.tlOn. mistake or inadvertence 
be has el"roneously ~a.'de any mis-statement in ~I~ 
applicatIOn or speclficaj;)on or included therein 
somethip.g which at the date of the delivery idr 
receipt of his apphca~lOn was not new or where
of he '\fas not the inventor, or that the spe<;jfi$!lIo
tion IS lD any par~lcul",r defective or i~sufficiel\t, 
he mlty apply to the Governor General: j~ 
Council for leave to file a D;lemorandum pOlnt
ing out the mis·statement or disclaiming anY!lart 
of the alleged invention, or for leave to file an 
amendea speCificatIOn, as the case may be. 

(£) The apphcation must be in writing sigQlld 
by the applicant, and clust state how the error, 
defect or lDsufficlency occurred and that it 'was 
not fraudulently lntended. 

(3) Upon the apphcation the Governor Gener
al in CounCIl may make an order allowl~g the 
memorandum or ameuded speCification to b~ 
filed. 

(4) The provisions of section 6 with respect 
to applicatIOns, and of sectlOns 9 and II with 
respect to speCificatIOns aud -copies thereof, shall 
apply, so far as they can be made applicable, tQ 
apphcatlOns and to amended' speCifications, rll
spectively, made aud filed. under thIS section. 

19. An a.mended speCification filed under the 
Effect of amended specl' last foregoing sectlpD 

fiCa.tlOn. sp.all, except as ·to a.ny 
suit or proceedmg relating to the exclusive 
priVIlege which may be pendlDg at the time of the 
fihng of the amended specdication, hal"e the 
same eflect as If it had been the speCification first 
filed: 

1?rovlded that nothIng in an amended speci
fication shall be construed to extend or enlarge 
an exclusive prIvilege before acqu~red. 

20. A person shall not be entItled to an ex
Jlar to exclusive pnvi. ~lusive pnvilege under 

lege m certaIn Calles. thiS Part-
(a) if the invention is of no utll1ty, or 
(b) If the invention, at' the date of the de-

1i\'ery or receipt of the apl'lication for 
leave to file -the specification thereof, 
was n'}t a new invention within the 
meaning of tills Part, or , 

(c) if the applIcant is not the inventor ther~-
of, or . 

(d) if the original or a.ny amended specification 
does not fulfil the requu-ements of t\1I8 
I'art, or 
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(e) if the original or any su~seque?t applic,a
tion relating to the IOventlon or tne 
original or anx amended specificati?1l 
contains a wllful or fraudulent mIs
statement, '01' 

(j) if the application for leave to file the 
specification of the invention was made 
under this Part after the expiration of 
oIle year' from the date of the acqui!li
tion of an exclusive privilege in res~ect 
of the invention in any place beyond 
the limits of British India. and the 
-United Kingdom. 

21. An invention shan be deemed a new in

Novelty of invention 
dependeat on puhlic ule 
or knowledge thereof before 
appllcatlon to file ·speolfi· 
cation. 

vention within the mean
ing of this Part if it has 
not before the date of the 
delivery or receipt of the 
application for leave to file 

the sPElcification thereof been pu blicly used in any 
part of British India or of the United Kingdom, 
or been made publicly known in any . part of 
British India or of the United Kingdom by 
means of a written publication. 

22. The public use or knowledge of an inven
tion before the date of 

Effect of publlo use or the delivery or receipt of 
,knowledge of InventIon In the application for leave 
fr80ud of mventor. til 'fi t' , to e a speCl ca. Ion 
thereof shall not be d.eemed a public use or 

. knowledge within the meaning of this Part if the 
knowledge has been obtained surreptitiously 
or 10 fraud of the inventor or has been communi
cated to the public in fraud of the inventor or in 
breach of confidenc() : 

Provided that the inventor has not acquiesced 
iu the public use or his invention, l!'~d that, 
within six month!! after the commencement of 
that use. he applies for leave to file a specifica
tion. 

23. Use of an invention in public by the in
Effect pf temporary use venlor thereof, or by his 

of mventlOu In public by servant or agent, or hy 
ill'Ventor or by hIS le8ove. any other person by his 
license in wli.tin&" for a period not exceedilig one 
year immeq.iately preced.ing the date of the 
delivery or receipt of hIS application for leave 
to file a specificatIOn thereof, or knowledge of • 
the invenhion resultiug from such use thereof 
in public, shall not be deemed a public use or 
knowledge within the meaning of thiS' Part. 

24. If an inventor who has obtained a patent 
, for his inventIOn in the 

Effect of public use or U . t d K' d 
knowledge, of p80tented III e mg om causes 
inventIOn between ap· an application for leave 
phcatlon' fG~ patent· 80nd to file a. specification of 
apphcation to file speci' the invention under this 
fio .. ~ion. 

Patt, to be' deli. vered or 
l'eceived by the Secretary within twelve In0nths ' 
from,the date of the actual sealing of the patent, 
the invention shall be deemed a new invention 
within· the meaning of this Part if it was not 
publIcly used or known in 8Jny part of' British 
India at or before the date of the applicatIOn for 

. the patent, notwithstanding that 11; may have 

been po blic1y used or known in some part of 
British India or of the Unlted Kingdom befol'G 
the date of the- delivery or receipt of the applica
tion under this Part for leave to file the specifica.
tion. 

25. If an inventor applies for leave t~ file a 
Effect of like public specification under thiS Part; 

ule or knowledge ofon. while his application for a 
patented inventIon. patent is pending in the 
United Kingdom. and the interval between the 
date of his application for the patent and the
date of the delIvery or receipt of his application 
under this Part does not exceed twelve months, 
tne invention shall not be deemed to have been 
publicly used. or made publicly known, within 
the meaning of this Part, by reason only of 
the invention having beell used, or a' descl'ip~ 
tioD thereof having been published, in any 
part of British India or of the United Kingdom 
durmg the interval. 

26. If an inventor, being the exhibitor of his 
Effeot of publio nse inv~ntion ~t an indu~~rial 

or knowledge of Inven. or lIlternatlOnal exhibition, 
tton af~e~ ~dmlsslon to certified as such by the Gov
&n exhIbItion. ernol' General in Council, 
causes an application for leave to file a specifica
tion of the invention to be delivered to or received 
by the Secretary within six: months from the 
date of the admission bf the invention into that 
exhibition, the invention shall not be deemed to 
have been publicly used, or made publicly 
known, within the meaning of this Part, by 
reason only of the invention h~ving at any time 
after admission into the exhibition been pub
licly used or made I,ublicly known. 

27. (1) An exclusive privilege acquired under 
Cessation of ex- this Part shall cease if the 

elUSIve privilege by or- Governor General in Coun
dero! the Government. cil declares tbe privilege, or 
the mode in whirh it is exercised. to b'O" 
mischievou!il to the State, or generally prejudicial 
to the public. 

(f) Jt shall also cease if a breach of any con
dition on which the applicant was authorised to 

. file a specification, or on which the term of the 
exclusive privilege was extended, is on an ap
plication under this Part to a High Court proved 
to the satisfaction of that Court, and if the 
Governor General in Council thereupon declares 
the privilege to have ceased. 

28. (1) An exclusive privilege acquired under 
Celsation of eJ:clusj,-e this Part in respect of an 

privilege on revocation or invention for whi{!h a' 
expU'atlOn of patent. patent bas been obtained 
in the United Kingdom shall cease on tne revoca-
tion or expIration. of the 'patent. 

(2) Sucb a privilege in respect of an inven
tion for which a patent has Dot' been obhllned 
in the UnitEtd. Kingdom shall cease on the re~o
catIOn or expIration of any patent or exclUSIve 
privilege which has been obtained or acquired 
for 01' in respect. of the invention in any othei 
conntry. 
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29. (1) An inventor may ~nstitote a suit in' 
. . ~he District Court against 

8uI' for infnngement of any person who, during 
.xclu'lve pnvdege. th . f e contlDuance 0 an ex-
clusive privilege acquired by him under this Part 
in respect of an invention, makes! sells or nses 
the invention without his license, or counterfeits 
or imitates it. 

ee) The suit shall' not be defended npon the 
ground of any defect or insufficiency of the 
specification of the invention, 'or npon the 
ground tbat the original or any subsequent ap
plication relating to tbe invention, or the original 
or any amended specification, contains a wilful 
or fraudulent mis-statement, or uIfou the ground 
that the invention is of no utility: 

(3) Nor shall it be defended Upoll the ground'· 
that tbe plaintiff was not the inventor, unless the 
defendant shows that ha himself is the actual 
inventor or has obtained from the actual inventor 
a right to make, sell or use the invention, o~ to 
eounterfeitr or imitate it, as the case may be : 

(4) Nor shall it be defended upou the' ground' 
that the invention was not new, uliless the de
fennant, or some person through whom he claims, 
has, before' the date of the delivery or receipt of 
,the applicatiou for leave to file the specification, 
pubhcly"or actually used in some part of British 
India or of the United Kingdom the invention 
or that part of it with respect to which the ex
-elusive privilege is alleged to have been in
fringed. 

30. Any person may apply: to flo High Court 
. for a rule to show cause 

ApplicatIOn, to declare why tbe Court sbould not 
-exclUSive privilege in reo d I h t I' 
spect of an Invention not ec flore t a an exc uSlVe 
~o have been acquired. priVilege in resPllct of a.n 

invention to be speCified 
in the rule has not been acquired under this Part 
by reason of all or any of tbe objections follow~ 

'lug (to be specified in the rule), that is to sa,y :-
(a) that the Invention is of no utility, or 

(b) that tbe in1ention was not, at the date of 
the dehvery or receipt of the application 
for leave to file the speCification, a new 
invention within tbe meaning of this 
I'~·t, or 

(c) tbat the applicant WIloS not tbe inventor 
,thereof, or 

(d) that the original or any Ilmended specifi
cation Idoes not fullil the requirements 
of thiS 'Part, 01' • 

(6) that the 'applicant blloS knowingly or fraudu
lently included in the application for 
Ipava to. file the specification or in the 
origina.l or any amcnded specification, 
as part of his invention, something -which 
was not new or wbereof he was not the 
Inventor, or 

(I,') that the original or any subsequent ap
plication rela.ting to the invention, or 

tbe original or any amended specifica
tion, conta,ins a. wilful or fraudulent mis· 
statement, or 

(0), tlmt some ,Part of the invention, or the 
manner In which that part is to be made 
and used, as described in the original or 
any amended specification, is not. there
by sufficiently described, and that this 
insufficiency was fraudulent and is injuri-
ous to the public. . 

31. Any person may al>ply to a High Court 

L k h
.. for a 1'ole to show cause 

18appca •• onastl! hthe hId 
part of an lhvention. '" Y e ourt s ou l!-01l 

declare that an exclUSive 
privilege in respect of any part'of an invention, 
to be specified in the rule has not been acquired 
nnder this Part, by reason of all or any of the 
objections following (to be specified in the 'rule) 
that IS to say :-

(a) tbat tbat part of the invention is wbolly 
distinct from the other parts thereof 
and is of no ntility, or 

(b) that that part of the invention was not" at, 
the date of the delivery of receipt of 
tbe application for leave to file. the 
specification, a new invention within the 
meaning of this Part, or 

(c) tbat the applican~ was not tbe inventor'of 
that part of the invention, or 

(d) tbat that part of tbe invention, or the 
manner in which it is to be made and 
used, is not sufficiently described in 
the original or any amended specifica
tion, and that this insufficiency is 
injurious to the public. 

32. The Iligh Court may. irrespective of any 
Secoritr for costs of provisions of the Code 

appbcataon under elther of Civil Procedure in tblS XIV of IS82. 
of t~e two last foregolDg behalf, require a person 
sectiOns. applying for a rule under 
either of the two last foregoing sections to give 
security for the payment of all costl! in.curred or 
likely to be incurred by any person appearing to 
show cause against the rule. . 

33. (1) Any person autborized by the Gov'~ 
Ii' b h f ernor General in Council' 

co~!"~lo,::tion on reac 0 in tbis bebalf may apply 
·to a High Coort for a 

rule to show cause why the question of the 
breach of any condition on whlch leave to file a 
specification bas beeij. granted, or any other ques
tion of fllct on wbich the cessation of an exclu
aive privilege under section 27 maYJ in tbe 
judgment of the Governor General in CouDCIl, 
depend. sbould not be tried in ~e, form of an 
issue direc~ed by tbe Cou~t. \-
, (~) If the rule is made absolute" tbe- Court, 

unless the breach or othel' matter of fact is ad~' 
mitted, '~ay direct the issue to be tried and. 
certify the result of tbe trial to the Goveroor 
General in Council. 
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34. (1) Notice' of any rule '~btain~d 'or pro- exc1usive privil~ge to have been acquired and to' 
. " , ce\'lding taken under be valid, sav~ as to. th~ p~rt th~re9f aff~cte.a by 

-'Nbtice ~f pro6deedlU~to section 30 section 31 or the error" defect or InSUffiCIency: or 
pmlJD8 m.ereste • 'j. 3' h 1 ' , sectlpn 3 $, ~l be served . ,,(3) If it, appea1:S to the High Court that the 
on, all pe~sons appearl~g .fro~ ~he a~d~ess-?ook to errorl defect or insufficien.cy can be amended' 
be proprle1rors ,?f' the exclusl~~ 'PnYI!eg~l 61' to without injury to the publIo,. th~ Court may ad, 
ha.~e s~areB ~ mterests t~erel!O.. and ,It shall not : judge the e:x:clusire privilege 1U respect of the 
be necessary' to ,serve, the, notice 'on' any other , whole ,of, t1).&, invention tq _ be :valid, and may~ 
perso:tl.,,:, ", " " upon such terms as it thinks reasonable, order 

{~l The :ilotice 'snail b9 c1E!eme~' to be suffi- the specification to ~e amended in any particu-
oienU, ~~rv(j)d if's:' cdpy' 'ihat-etir'is left at the 'lar in which it J~ erroneo~s, detective or insuffi-
place for the time being sta.ted iIi the address- cient; and thereupon the applicant, shall, within 
book,; by 4f}1iv:ering fha copy to any p~rsons,~elli- a ,time to be ~mited by the Court for the PIl:-
dent ,aj; OJ;" i~ c,ltarge ,of the place or, if there pose, ~l~ in the office of the Secreta.ry a speci. 
is ,:po persQU

" 
resiQ.\lnt at or in charge' of the fication amended according to the oz:der. 

~la~~" ,01' ~f ~h'1' plao,6 iii! not within the lO,cal' (4) The pro'iillions of sectiotl 18 with respect; 
hmlts o! the Jll;t;lsq.1ctlOn .of ,~he Court, by caus~Qg, I to the distribution and, disposal of copies of 
the,.notlQe 1;0; 1;>e ,sent ,t,o t4e( pllltce by post ~y Sr, a.mended spepifications, ~nd of section, 19 With 
regIste,refl" ,16~~eIi, d~repte.a ,to the person, to respect to the effect of ,such specifications, shall 
lVll:o.rp ~h~ nO~Ice IS addreSIill=ld. apply, so far as they can be made applicable, to 

35. (1) The HIgh Oourt may, if it think~ fit, a!". amended' spep!~qati?n filed under thia sec-
;. ..' air~ct an ·issue ,for' ,the ~IQn, , , I 

be~~~m~:'e:s~~r!~r V1
a.l trial, before itsEjlf or any ,(5) ~n. exclusive privilege in respect of an 

, ethel' B;lgh, c.ourt, or 'any lDv~ntlOn shall not be defeated upon the ground 
District Oourt, of any question of fact arising that the applic~tion for leave to tile' the specifi-
uporJ.'ah application.n:ndel' section SO; section 31 cation of th~ inve~tion contains'a, mis-statement, 
or sEmtion 133, andl the issue shall be t1'led accord- unlelils the mis-statement was wilful or fraudu-
ingly.,',' lent. I ' , 

(JY) it :the issue' i~ directed. to another Court, ~7. {1} In Ii> suit for the infringement tlf an ex-
the finding shall' ,be cilitified 'by that Co un to elusive llrlvilege acquired 
the Court ,directmg the,issue. ' Delivery of particulars. under thIS Part the plaintiff 

(3) If th~ ~ssue is directed to 8. District Oourt, ,'" shall deliver with his plaint 
the ,finding of, th,at CQil,rt shall not be, stjbject,;to particulars oUhe breaches complained of 10 the 
~pealj' ,hut the. eVIdellqe ,tllrKen UpOIl the trial suit, and the defendant shall deliver a. written 
shall ,be'recorded, and: 'Ij. copy, thefeof, certified statement' 6f th~ particulars of the grounds, if 
by the Judge,ioffi the OOtjrt~ shall he, transmItted, any, upon which he means to contend that the 
together with any re~ark~ which ne Play think plaintIff is not entitted'to an exclusive privilege 
fit to make thereon~ tIl, the JIign Oourt, and the in relilpect 'Of the invention, 
High COllrt may thereupon act upon, the findmg '(2) In hke manner, upon an application to a 
of the ,Distriqt' :Court, Or dispose of the application High Oou~t 'under section 30, section at or sec-
IIpon the evidence recorded, or direct:a ,new tion 33, the person making the application shall 
trial, as the ~Ui;!tice of ~he' ca!l~ 'm,ay require-: deliver particulars of the objections or grounds 

36. (1) It it 'ap'peaJ:'S to the High Court at the on which he means to rely. 
Qrd 0 l' t" , hearlUg, of an application (3) At the hearing of any such suit or appli-

er n app lCa. lon. unaersectio~30 or section cation, or at the trial of any issue arising out 
31 that, 'bj reas,on ,or ahy 9,f the, objections spe- of any such application, evidence shall not be 
~ified ~n the ~ule" the e~chisive privilege In the allowed to be gIven in proof of any breach of 
InVentIon or In any part thereof has not been the exclusive prIvilege, .9r of any ground im-
acquired. the Obur!; shalJ make an order accord- peachi~g ~he validity of that. priVllJege, or of" 
ingly. and thereupon the ,applicant shall, so long any obJectIOn or ground affectmg such a. pt'ivi-
as the order cbntlnues' in force, cease to be lege. unless such breach or other matter as 
entitled t@1 the exQ!!lsiv~ privilege. ' aforesaId has been stated in the particulars de-

(2) It it appears' to the High Court, at the livered under this section. 
heating ~£ any such appfication as last aforesaid, (.4) If it 'is a.lleged that the invention was 
that the' applicant has, in ,the descrIption of lIis publicly used or known before 'the data of the 
mvention In 'the application for 'leave to file a. delivery or receipt of the application fo1' leave 
specification thereof or in the o1'lginal or any to file the specification thereof, the places where 
amended sv.ecification,' erroneously included and the manner in which the invention was 
something wha.ch at"the date of the delIvery or so publicly used or known shall' be stated in the 
receipt of the application for leave to file the particula.rs. 
specificatidn was :D.Qt hew or whereof lie wa.s . (5)·N ?twitista~ding ~nything in the forego_ 
'not the 'l;tVentOl', or that the specificatipn is III mg portlOn of thiS sectlOD, the Oourt in which 
any partIcular defective or insufficient, but that th~ .suit or application is pending, or an Issue 
tb.e error; defect-OJ! insufficiency was not {raudu,;., arISIng out'of the apphcation is belD'" Ilried may 
lently intended, the' Court, may adjudge thEJ allow the plaintiff or defendant re;Pectiv:ly to 
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amend the particulars deli vered under this seC'
iion upon such terms as it thinks fit. 

88. If in a suit instituted in the District Court 
Title of a::tual inventor at auy time wIthin four

to. exclUSIve pnvllege In teen years from the date 
.ease of frand. of the filIng of a specIfi
cation of an invention under this Part, the actual 
inventor proves to the satisfaction of the Court 
that the applicant was not the actual inventor, 
aDd that at the time of the application for leave 
to file the specification the applicant knew or had 
reason to believe that the knowledge' of the 
invention was obtained by himself or by some 
other pel'son surreptitiously or in fraud of the 
actual inventor, 01' by means of a. communi
catioB made in confidence by the.actual inventor 
to him or to any person through whom he 
derived the knowleqge, the Court may make II 

decree • declaring an exclusive privilege,in 
respect of the invention to be vested, subject to 
the other provisIOns o~ thIS Part, in the a.ctual 
inventor for a term of fourteen years from' the 
date on which the specification was filed; and re
quiring the applicant to ll.CCount. for and pay 
over to the actual inventor the protits derived 
by him from the invention or so much of those 
profits as the Court, having 1-'eg~rd to the degr~e 
of diligence exerted, by the actual inventor Ill, 

proceeding under this sectIon and to all. the ot~er 
circumstances of. the case. may see fit to require 
the applIcant to pay. ' 

39. A Court making a. decree in a suit under 
TrlUlSmis810n of copies section 29 or se!,lti0!l38 or 

of decrees and ordera to an order on ana,pphcatlon 
Secretary. under section SO, section 
31 01' section 33. shall send a copy of the decree 
or order, as the case may be, to the Secreta~y, 

, who shall ~use a.n entry thereof and reference 
thereto to be made in the register of inventions 
and against any entry in the address-book affect
ed therebY'. 

Registration of cessation 40: In the following 
of exclUSive pnvll~ge. cases, namely-

(a) When an· exclUSIve privIlege acquired 
under this Part. has ceased under 
section 8 or sectIOn 15 by reason 'of 
a. fee lU respect of the continuance 
of the privIlege not having been paid 
within the tjme lImited by th~ fourth 
schedule for the payment thereof, a.nd 
the period, if any. within whIch an 
order might have l/een made for 
enlarging the time for the making of 
the payment has expired; 

(b) when an exclusive privilege acquired 
under thIS Part lIas been declared by 
the Govel'nor General in CouncIl 
under section 27 to have ceased; 

(c) when an exclusive privilege acquired 
under this Part has ceased under 
section 28 by reason of the revoca
tion or expiration of a patent or ex
clusive priVIlege i 

(d) when the whole or any pari; of an ex
clusiv~ privilege acquired under this 

Iv.-l1 

Part has ceased under section 36 ih 
consequenoe of an order under that 
section i 

(e) when an exclusive privilege 'has been 
declared by 3 decree to have vested in 
an actuallUventor unaer section 38; 

(f) when an exclusive pnvllege acquired 
under ~his Part has ceased by reason 
of the expiration of the term' for 

, whIch it was acquired,; '. 
the Secretary shall ca)lse an entry. with respect 

to the cessation or vestlDg ,of the exclusiye pri
vilege to be ma.de in the register Of inventions, 
a:nd a reference.to that entry to be,made in the 
margin of the eatry in that register of the ap
plication for leave to pIe the speCIficatIOn of the 
in.vention. ' 

41. (1) 1£ any person is aggrieved: by an 
Rectmcatiol1 of register' entry in the :register of 

of inventlOns or address- inventions or' address
book.. book, or by the omission 
of an entry ther-elrom. anq. a. pro~eding is ,not 
provided in. the foregoing portIon of this Part 
whereby the -register or book may be rectified, 
he may apply to a High, Court for an order for 
the rectlti.cation of the regi.ster or book. and the 
Court may make such order on the applIcation as 
it t~I.Ikl! fit. 
, (2) A copy of the ordel: shall b~ forwa.rded by 
the Court to the Secretary, who shall cause an 
entry thereof and referen~ thereto to be made 
in the register ot inventions and against any 
entry in the a4dress-book effected thereby. 

(3). When th~ Secretary is a, party to an ap
plication under. this seotion, the CQsts of another 
pa.rty thereto shall not be adjudged to be pay-
able by the Secreta;ry. , 

42. A High Court to which an application 
has been made under 

Pow-er to High Court.to section 30. section 31, sec
lltay ptoCll!'dmgs on or dIS- tion 33 or section 41 may 
mISs certain appbcatlOns. • 

. ,Rtay proceedlUgs on. or 
dismisR. the application if in Its opmion the 
application would be disposed of more justly or 
c9~veniently b'y a.nother High Coort. 

43. If on the petition of any person interest
ed it is proved to the 

Power for Governor Governor General in 
General in Co~ncll to re- CO\lncil that by reasoti 
qUll'e grant of licenses. of an in ventor who has 
acquired an exclusive privilege under this Part 
faihng to grant lIce.nses on reasonable terms,-

(a) the exclusIve privilege is not being 
worked in Bntish India, or 

(b) the reasonable requirements of the pub
lic with respect to the InventIOn cannot 
be supplied. or 

(c) any person is prevented from working 
• or ulling to the best advantage an in

vention of which he i~ possessed, 
the Governor General ill Council may. order 

the inventor to grant, or may himself on behalf 
of the inventol' grant, license& on such terms as 
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to the amount Df royalties, security for payment, (£) Rules un<Ier this section ma.y provide, 
or otherwise, as the Governor General in Coun- among other matters, for the printlDg of speOl-
cil, having regard to the nature of the invention fications, m~moranda ann amended speClfica-
and the circumstances of the case, may deem just. tions, and for the distribution or sal~ of printed 

44. 4'f1y. perllOD for the time being entitled to copies thereof. ' , 

A
,·J.... L t f' • t an exclusivtJ privilege 
.Sle;umen or par ICU- d "th' P la,r pla.cea. un er IS art, or to any 

" share or interest in such 
:i. prir~lege, in .an~ loca~ area m~l.' subject to the 
condItIOns 9f hIS tItle thereto, asSIgn the privilege 
or such share or in'terest, as the 'case may be, for 
Blly place in or part of that local area. 

45. If an appl~cant is,' absen,t. ~rom -l3ritish 

S bs 
• ti f 'Ii India, an app1ication for 

U orxp on 0 "PeCl ca· 1 t ' ..t!.l cl fi 
tions and applicatIOns. eave 0 'U e ~ sp~ ca-

tion or a speClficatIOn, or 
an application for leave to file' a memorandum or 
a?lended specification, may, instead of 'being 
s~gned by the applicant nnder section 5, section 9 
o;r,sectio:q 18, as ,th& case l¥ay ,bl), ,b~ signed on 
heh~If of the, applicant by -an agent in ,British 
!.ndla /l,\lthol'lsed bY' him in writing in that behalf. 

46. (1) An application lundev ,this ,Parb for' 
'iJ' '.1': t f' Ii leave Ita file a.' specifica-' 
ti~U::"Mca ~ot.li 0 app ca. 'tion," memorandum' or 

, amenllEid 1 ~pecification' 
mu~t be verified by the persbJ!l ma~ilig,the appli~: 
catIOn. 

(£) If that person is absent from Briliish'ln'dia, 
the application may be verified,by.,the agent w'ho 
signs the application on his' bebaif., ' 

'(3) The verification'must be sigriea 'by the 
person' ~aking it; and mlist be ,to the effect that' 
the facts stated in the applicatioh Are true to rus 
knowledge, except as to 'matters' stated i Jon , in
f£lrkatioD' and'belief; aida !that as !tor those 'mll,tters 
he b~lievesl tliemJ to be 'true. ' : ;'" : 

47. Subject to the provisions 'of ' the two last 
Ag ~ foregoing sections and 'of 

,el). • , any other enactment for 
the tiIl!eJ being;in force, u.ny'ac~ which is required 
or a(]t;lioris~d 'by thiS' 'Part to, be done-by any 
persg~' 'PaY' be dotIe on his behalf by an agent 
10 Bntish I bdia: '~a'V'ing authority in writing from 
tha.t perso.n 'so to do the'act. ' 

48. (1) 'l'here 'shall be paid in 'respect of the 
Fees ' ',several proceedings speci-
" 'tied in the fourth sche-

dule the fees in that schedule prescl'~bed, 
(£) The 'Gdvernor' General in CounCIl may. 

if he 'thi~ks' tit~ reduce any of those fees and 
revoke or'vary the rednction. ' 

(3) The fees p,ayaole under this sec~ion ~han 
be collected by ~eanS of !/t~mps or otherwise as 
the Governor General In -Council dir~cts. 

aJ A proceeding in ~espect'of which:a fee is 
payable uude!' the fourth schedule sha.ll be of no' 
~ffect nnless the fee has be~n paid. 

,4,9. '(1)' T~~, Governor Genflral in Council may 
Rpj.es-and forms. ,mak~ such rules and pre-

SCrIbe snch forms as he 
thln~s ,necessary fot carrying out the plU'po~es 
ot thIS PI!.~, .. and' may altep or lLmeIld either ot. 
the formg lD' the second and third schedules~ J 

PART ,II. 
DI!:SIGNR. 

50. In this Pat't, unless there ~s something 
repugnant in the subject; 
or context,-Defimtions. 

(1) "design'" means ,some pe~uliar shape, 
configut'ation or form given to an article, or' 
arrangement of lines or the like used on or with 

• I\on artICle, but n-ot the article itself : 
(~) "Copyright~' Inean~ the exclusive right to 

apply- .It design ,to 8.D article: , 
(3) the author of any new and original design 

shall be oonsidered the <t proprietor" thereof, 
uhless 'b91 executed the work on behalf of 
another person for a good or valuable ponsidel'a
tion, in which case that person shall be consi
dered the" proI>1-ietor ", and -every person acquir
ing for a good or 'valuable conSIderation a new 
and original design, or the right to apply the 
same ,to an article; either exclusively of any 
other person or otherwise, and also every person 
on whom 'the property in the design orthe right 
to the applicatIOn thereof shall ,devolve, shall be 
considered the" proprietor" of the design in the 
resp~ct in whi~h the same way have been so 
acqUIred, aI,ld tq that extent, but not otherwise: 
an4 I II 

(4) <t Secretary", ~( Distri~t Court" and u 'High 
Court,II have the same meaJ;lings as in Part I. , 

51. (1) Any 'person, whether a BrItish subjeot 

A I
• t f d f I or not, claiming to be the 

pp lca Ion or or er OJ' L 
registra.tion of,design. proprle~or of any new 

. and origmal design not 
preVIOusly published in British India may apply 
to the Governor, GEmeral in CounCIl for an order 
for the registration of the design. 

(£?) The applicatlOn must be in writin", in the 
form Or to the effect of the fifth schedJe and 
must contain, a. statement of the nature ~f the 
design .and be accompanied by, as many copies 
of .drawmgs, photographs or tracings thereof, not 
bemg fewer than four, Il~ m~y be l'el\uired by 
the rules for the tIme bemg m force nnder this 
Part. 

(3) It must be left with j or sent by post to, the 
Secretary, and the data of the deltvery or receipt 
thereof in the office of the Secretary shall be 
endorsed thereon and recorded in that office. 

52., (1) Upon the application the Governor 
RegIstration In regIster General in CounCIl may 

of deSIgns • ft h ., h I _. a er suc lDquiry as e 
thm~s fit, make an order authorizing the regis- , 
tratlOn of the design. 

(~) When a~' order has been made under sub .. 
sectlOh (1~, the S~cretary shall cause the de'lign. 
tL' be regIstered In a book to be kept by him for 
the. purpose and to be called the rel'!'istel' '0£ 
deSIgns. 0 
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(,1) The date tiregistration shalt be recorded 59. (i} A High Court may, on: the applica-
in the register. \ , " , ." . tion ot any person ag-

RectlficatlOn of regta- gn' eved by an entrv in the 53. When a. design is registered,·the proprilltor . ter of desIgns. _ -J 

. . . thereof shall, subject to the register of deSIgns, or by 
. AcqUl8ltion of ClOPY- other provisions' of this the omissioll) of -an entry therefrom, make such 

l'Ight. Part, have ~pyright in the order fOIl \he :rectificatlOn of the register as it 
design during five years from 'the date of regis- thidks fit., . 
tratlOD. - (~) An orael" under sub.section (1) may de-

54. (1) Before delivery on sale of any article 
to which a registered 

Marking regIstered del!l!nl has been applied 
deSIgns, ".' 

the proprIetor of the 
design shall cause the article t6 be marked with 
the word, <t registered" either in full Or lin an 
abbreviated fonn. 

(2) If he fails to causa the ~rticle to' be so 
marked, the copyright in the' design shall cease 
unless the proprietor shows that he' took all 
proper steps to en~ure the marking ,of the article. 

55, If the proprietor of a design exhibited at 
an industrial or inter~ 

Effect of exhibltlDg natioJllj.l exhibition Cer-
unreguftered desIgns at 'fi d -" h b' h el'hlbltlons ' b e _ suc y t e 
,,' Governor) General in 
Coullcil, causes an application for an order for the 
registration of ~he, !1~lljgp, to be dE-livered to or 
received by the Secretary within SIX months from 
the date of the admiSSIon of"the design into that 
exhibition,· the design shall !lot ,be deemed hot to 
be a new and original deSIgn not previously pub
lished in British India 'within tbe mea1!ing of 
section 51 by ~easpn only of the d~ign having 
been. exhIbited at t.he exhibition. 
, 5~. Any person in' wpom the copyright 'i~' a 

M tat' f • design has become ~estli'd 
u IOn- 0 names IB ,), l' 11' 

register of deSIgns may app Y to t e ecre-
• " ,tary for the entry, of .his 

name in the register of designs as',proprietor 'of 
the copyright, and the Secretary may, if he sees 
fit, cause the entry to be made. 

57.- (1) T he registered proprietol' o£a design 

S 't f .. '.' ,_ may institute a suit in the 
Ul or lllU-lDgem¥t v~ D t' t C t f th copYright. lS nc Our ~r e 

rec()very of anl damages 
arising from the applicatioll by any person to 
any article of the desigD or of any fraudulen.t or 
obvious lmitation thereof for the purpose ,0£ sale, 
or from the publication, sale or exposure for sale 
bv any p~son.of any article to whICh the design, 

I any fraudulent or obvious imitation thereof, 
has been applIed, that person knowing or ha.vmg 
reason to beheve that the propl'ieto# had not. 
given his consent to such apphcation. , , 

(~) When the Court makes a. dec~ee in a suit 
under this sectIOn, it shall send a copy of the 
decree to the Secretary, who shall cause an 
entry thereof to be made In' the. register ·of 
deSIgns. . . , 

58. (1) 'When, from the eliiplration of ihe 
• term of a. 'copyright orfrom 

Registra.tion of oessa· any other Clluse, 'the copy. tion of copynght. ' 
right in a. design has ceased, 

the Secretary shall calIse an entry with respect 
to the cessation of the l'l&ht to be made in the 
~e~istel'_of designs. 

clare copynght in a design not to 'have been 
acqUIred. 

(8) A copy of t.he- order shall be forwarded 
by the Court to the Secretary, who shall cause 
an entry thereof to be made in the registel' of 
designs. 

(.4-) Wheu the Secretary is a party to an ap
phcation under this section, the costs of another 
party thereto shall not be adjudged to be pay
a.ble by the Secretary. 

60. A HIgh Court to which an application has 
been made under the 

Power to HIgh Court to> last foregoing 'section 
I~Y'. proeeedmgs on, or may stay proceedings on 
dl8mlsB. apphcatlon .for. • j 

rectIfication of regIster. 'or dIsmISS, the apphca-
. tion If, in its opinjon, the 

application would be dlsposed of more justly or 
conveniently by another High Court. 

Appbcation to th18 Part 61. The 'provisions of 0' certalq provisiOns of the following portions of 
Part 1. Part I, namely :_ 

(a) section 11, with re!1pect to copies of speci-
I fications, , 
(b) sectioIl 14, with respect to the register of • 

inventions and the matters entered 
., therein, and " 
(e) section 47, with 'respect to the performa.nce 

pyan agent oj. any act requirel! Oil autho
.rised by tha.~ Pa.rt to be done by a. pl'illci-
pal, , 

shall,_ ~o far as ~hey .(ip.n bl! mad~ applicableJ 
apply,. respectively, to-. " 

(a), copies. 'of drawin~s, photographs 01' 
tracingS" accompanying an application 
for an order for-the regIstratIon 'of a 
deSign in respecll of whICh such an oOOer 
has been made, ' 

:{b} the register of designs and the matters 
_ entered and documents referred to there

ijl, and 
'(e) the perfonna,nce by an 'agent of any. a.ct; 

reqUIred 'or authorIsed by this Part to 
be done by a principal. 

62. (1) There shall be paid in respect of the 
F several proceedings speci. 

ees, . fied in, the ~xttI schedule 
the fees in tha.t schedule prescribed, 

{~) The 'Goveruor General in CouAcil may, if 
he thinks fit~ rednce anI of those fees and revoke 
or vary tbe reductlOn. 

(3) The fees payable nn.der thl!~ s~ction shall 
be collected by m~ns of stamps or ptherwise as 
the. GovernoI: General in qouncil may direct~ 
• (.4-) A proceeding in respect of which a fee is 
payable under the SIxth schednle shall be of DO 
e:ffect unless the fee has been paid. 



33 THE BOMBAY GOVERNMENT GAZETTE, ,MARCH 22. lR88. [PART IV 
. . 

r The Inventions ana Designs .Act, 1888: 
(Part IL-Designs ........... Se.ctio.n 63. , ,!k~ First.Schedule-Enactrnents repealed. 

The Second Sch~dule.-;-JpplieatiQn where Patent h,as not been obtained. 
The Third Schedule.-Application ~ohere Patent halt been obtained. 

, The Fourth Schedule-Fees. (Inventions).) 

63. The Governor General ,in Council may 
Rules a.nd forms.' ma~e such rilles and prE!" 

. sCrIbe such forms a1 he 
'thinks nE/cessary for carrying, out the J>urposes 
pf this Part~, and may alte, or amend the' form 
in the fifth schedule. " 

TH~ FIRST ,SCHEDULE. 
ENACTMENT\! REPEALED. 

(See section 9J.) 

Number and year. .Subject or t,tl .. Extent of repeal. 

XV of 1859 .. ,For granting exclusive 
PriVileges 'to inventors. 

~III of 1872 .... Patterns and Designs 
.' ,Protection Act, 1872. 

So muoh as 
hq not been 
repealed. 

So much 'as 
has not been 
repealed. 

XVI of 1883 

i of 1871} 

'" ProtectIOn' of In;entions 
Act, 1883, 

The whole. 

... lndian StlI:mp Act, ~~~9.. Article 48, 
Scpedule'I. 

Tij:E SECOND SCH,EDPLE. 
APPLIC~TION'W1:fERE 'PAT'ENT HAS NOT BJilEN 

OBTAINED. 

(See ;ections 5 and *,.) , 
To TlI,E, ~PY:E~NOR G:EN,~RA.L IN C~UNC~~ 
The applicatipn of (hel'e insel·t name, occupation • 

and address) for lea.ve to file a specifica.tion under 
Part I of the Inventi9ns a,nd De.signs Act, ~~88. 

1.lThe a.pplicant'is in possession of' an inven
tion for (state tke'titl& ~f the '1,'n>vention); he is 

'the inv~ntol' .t~'~qo£ (or, as t~e pase 'ina!! 'be, ,the 
ea;er.:utor, ad1l'lttnJstratfr~or)~s~gp: of the inventor) ; 
and, to the be~t.~£ hIs),nformatIon and balWf the 
invention is new within, the 'meaning .ot P;rt I 
of the Inveplilons and, Designs Act" .1888, and no 
cirQumstance erists .which, if .. the applicant is' 
author,ised to fiJe a, .specification and files it in '" 
accordance with that Part, will dIsentitle- him, t(J 
~n exc~usiV;e privilege thereun~er in respect of the 
InventLOn., 
.2. The following'is a descriptio~ of the'inven

tion .. (here ilescr~blJ it ~nd the' particular novelty 
whereof if c(Jlisistit). ' . • ., 

3. The a.pplicant therefore.appiies for leave to 
file a' specification. of the.'\nvention pursuant to 
Part I of the Inventions and Designs ,4.cl:, 1888 .. 

. • (Signa.tuf·e and ~e7vijication.) • 

THE TlIIRD SCHEnULE. 
ApPLICATION WHER, P,ATENTMAS BUN 

OBTA1NED. ,: ~ 

(See sections 5 anr149.r(~ 
. To TH]} GOVERNOR GENERAL IN (lOUNCIL. 

Tlie application of (here insert na";"e, occupation 
and address) for leave to file a speciffi:ation under 
Part I of the lnventions an,d Designs Actj 1888; . . . 

1. The .applicant (or, as ihe case may be,A. B· 
of whom' the a}!plicant is t~e executor, ad~illis
tratnr or assign) has obtawed a patent tn the 
United Kingdom dated and sealed as of the 
,day.of , and actually sealed on t~e . day 
of I for (st1lte the title of the tnventton). 

2. To the best of the information and belief of 
the applicant, the invention is Dew within the 
meaning of Part I of the Inventions and Designs 
Act, ~888, and, no cirqumsta.nce exists wh\ch, if 
the applicant is authorized to file a specification 
and "files it in iLccordance with that Part, will 
dIsentitle him to an exclusive privilege there
under in respect of the invention. 

3. The following is !II description of the inven .. 
tion (here describe it and, the particular nDtftlty 
whereofit consists). 

4. The applicant therefore appli~s for leave 
to file a specificatIOn of the inventIon pursuant 
to Pa.rt I of the Inventions and Designs A.ct, 
1888. 

" '~Signatur6 and vel·ifi.cation.) 
'/< ),' 

,THE FOURTH SCHEDULE . . ' . " 
lr:bs (.Jnventioni). • • 

(See section8 8; 15q,nd 4.8), , " R,. a. p. 
(1) in respect of an allplication for leave to ' • 

file a speoliica.tlOn (section 5) .... :.. .• to 0 0 
'(.II) in respect of the filmg of .. speciiica.ti;D . '" • 

, (seotlon 8) .. , ... .. ... , ••• .,.30 0 0 
1(.1) in respect of an e1Ctension of the time for 
" filing a apeemca.tlon (seotion 8} ... 20 0 0 
(4) in ),espect of th~ 'IlOntinu&nce of an ex.' 

clusive pnvilege 1sectJOn 8)- . 

(a) after the filing of tbd specifica •• 
tiOD and .before the expiration 

,of the fourth year from the 
date ofthe Jilmg t.j)ereof ••• ~ 50 0 0 

(b) after the -,I.,xpiratlOn of the 
• fourth year ana before the ex- f 

plration aI the fifth year from 
that date 50 0 0 

(c) after the eX£lrauon of the fifth 
year and efore the eXpiration 

. of the Sixth year from that 0 
-, date ....... ' .. ~ 50 0 0 

(d) after the expiration or the sixth 
. ' yeat anti before' the expiration 

"( of the seventh year from that 
date' .. '" ... ... 50 0 0 

(e) after the expiration of the 
• eeventh year and befote the 

expltatlOn of the eighth yjlaf 
from that date .. . 50 0 0 

(I) after the' expIration of tb~ 
eighth- year and hefore' the 
expIration <;f the mnth year 
from that date .. • .. 100 0 0 

(g) after the expirAtion of the' ninth 
year and before the explratlon 
of the tenth year from that 
datc '". 100 0 o. 

(II) after the exy:ation of the knth 
year and fore the expiration 
of the eleventh year from that 
date 100 0 0 
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The In1Jent6on8 and Designs Act, 1888. 

(The F!ift'~ Schedule.-Applicationjor Order for Registrdtion of iJ)esign. 
Tlte Sirtth Schedule.-Fees lDesigns).) . 

THE FOURTH SCHEDULE-colltinlted. THE FIFTH SCHEDULE. 

(.) after the expiration' of the 
eleventh year and before the 
expiration of the twelfth year 
from that date... .•. • 

(J) a.fter the expiration of the 
twelfth year and before the 
expiration of the thirteenth 
yearfrom that date... • 

Provided that the inventor may pay the 
Bum total of the laid fees in rell'ect of 
the continuance of the exclusive pnvllege, 
or any pa.rt thereof short of the eum total, 
at any tlme before th6 same falls due. 

(5) 1D respect of an enlargement of the time 
for payment of ... fee under article (4) 
of this schedule (sectIon 8)- • 

(.j If the enlargement does not • 
exceed one month ... 

(II) if the enlargement exceeds one 
month, but does'11ot exceed 
two months '" 

(III) if the enlargement exceeds two 
month. '" ... ... 

R .. a. p. 

100 0 0 

100 6 0 

10 0 0 

25 0 0 

60 0 0 
(6) 1D respect of an application for' an exten-

810n of an exclUSive privne~4 for a 
further term' (section 15) ... ... 50 0 ° 

m iu respect of an order exteuding the 
term of au exclusive pnvllege (s~ctlon 
15) • 100 0 0 

/8) In respect of the continuance of an 
~ exclusive pnvilege of which the 

,term h~8 been extended (~ec. • , 
tlon 15) '" . 100 0 q 

to be paid be
fore the explra· 
tion of \ eaelr 
year of the exl 
tendedt~: 

Provided. that the inveDt;r may p~y the 
aum toWel the said feea in reB~ct of the 
oontiJlI~8Dce of the exolusl vo pmn.iege, 01' 

• any part thereof ahort of the sum total, ' _ 
at any time \lefore the same falls due. 
(9) in respect of an application Jar leave 

te file a memorandum QI.' amelldfld 
specdicatIon (section lEI) ••• • 

(lQ) m respeot of • J,letition'to the Go"," 
.emor General in Council for a 

41 ' oompulsory licIJnse (section 43) .:. 
(11) fdr the iaspectlon of &Df book -oi 

other document whiQh IS open to 
'fspectlon under 1"-1"11 I ..... . ... 

(1.-) for copie_- '. 

. • 
(a) when the fldm'ber' of ,words 

copied does not exceed fou 
hUlldred 

20 0 0 

50 ,0 .0 

1 o. 0 

, . 
J 0 0 

• ·(b) tor every hundred words in ex- . ~~ 
cess of four hundred ... ._ .. • 0 " 0 

(e). of dra"wings flr photpgrallhs ••• l108h aCc;oiding 
• to agreement. 

(1") for certlfyi.ng oopiea- • • ~ J', 

for every hundred wotds ••• 0 • 0 , . . " .. 

, 
iv-l 2 

AJ>PLICA1'JOlf POR ORDI!lB. FOR REGISTRATION 
011' "DESIGN.' 

• (See 8ections 51 and 63.) 

• _'the .application of (here inIIert name, occupa
tion and address) for an order for the registraa 
tion of a. design under Part II of the Inventions 
and Designs Act, 1888. . 

] • The applicant claims to be the proprietor 
. of tbe design of which the nature is hereinafter 
-stated. 

2. To the best of his information and belief, 
that design is WIthin the meaning of Part II of 
the InventIOns and Designs Act, 1888, a. new 
and original design not previously published in 
British India. 

3. copies of (drawings). (photogrtfpha), 
(tracings) of the design accompany this apph
cation. 

4. The followipg is a statement of the nature 
of the design: (here describe its nature). . 

5. The. applicant therefore applies for an 
order for the registration of the design' pursu
ant to Part· II of the Inventions and Designs 

,Act, lR88. 

(Silfnature. ) -. " 
THE SIXTH SCHEDULE. 

FEES (Designs). 
. (S~ 8ection Q2). 

(1) iu "respe¢ o! an application' for an Rs. a.. p. 
'f. orlier for! the IIeg18tration of a 

• 4e81~ (aectIo1\ 51) '" .... II) 0 0 
• ('~ in respe~t of .. mutatioD of narnes in. 

the register of deSigns (sectillt:\ 56). 5 0 .0 
("~ for 'the inspection of any book 'or 

other document which is oped' to 
, inspectlon'undel: Pan II <.. .... 1 0 0 
(4) fop copies- . • 

(a) when the 'number of il'ordB 
copied does Dflt exceed four -
handred 1 . 0 0 

(0) for every hUlldred words in ex-
"eee of lour hundred '" ... 0 4 Q 

(e;) of dnwings, ;photo~ap1ts .or • . 
tracmgtl. '" •• .. e6st accordmg 

, • • to agreement. 
'(5) for certifying copies ... 

for every hundred worda ••• •.•• ,,~O . . , " 
, S. 'HARVEY JAMES, 

Secret:ry to'the' Gf)vernm~nt of India. 

ao .. .\ ... : PlUnK» ~T' TBK GOVUNM.'I'T CUT&&L, PRlISS. . . 



XIV of 1882. 

THE 

~nUlhaij ®nnrrumrnl OOR!rltr.' 

• 
:.rHURSDAY, 29TH MARCH 1888. 

.. 
(lTSeparate paging is given to this Part, in order that it may be filed as a sepa1·a.te co,,!,-pilation. 
'f. . 

PA;R,F£ IVI . 

A~TS ~ASSED BY THE COV~RNMENT OF INDIA· 
LEGISLATIVE DE~ARTMENT. , , 

Th~ Collowiug Act or the Govetnor General of 
India ,in 'Council 'received the assent of His 
Excellency the \ Governor General on the 23rd 
March 1888, and is hereby promulgated Cor 
general inCorma.tion ;- . 

Act' No. VI, o{ 1888. 
.An.tf,et '0 am'errJ. Ihe law relating to'Imprison

I tn6m Jor Debl. ~ . .. . ,-
WHEREAS it is expedient to amend the law 

relating to imprisonment f.or debt;·It is hereby 
enac~ed a~ follows :- • . 

1. (1) 'rbil Act tnay be 
Tltle, confmenoeme~tan<t called the Pebtors Act. 

extent., 1888 i and 
(2) It shall come into 'fdrce at once. 

, (3) The several portions, thereof have the same 
local extent as,the enactments'to which they 
respectively relate: . 

2. Atter section 245 of tbe Code of Civil 
Add,tion of sectlons Procedure the follOWIng 

after sectIon 245 of the sections shall be inserted, 
Code of Clvll Procedure. namely :_ 

A' 245A. Notwithstanding anything in. the 

P h b ti·' t t last foregoing section or 
rOIl ono arres or • h . f 

itupnsonment of. Women 10 .any ot er section 0 
in executlon of decrees for this Code. the Court shall 
money. • not order the arrest or 
imprisonment of a woman in. execution <J a 
decree for money. 

It 245B. (1) Notwithstanding anything in 
-.-.. to section 245 ot' in any 
Vlaeretionary power th . f th 

• perm,t other judgment. 0 er sectIOn 0 IS 
debtors to show causa Code. when an applica
agamst imprisonment. • two. is for the executioll 
of a. decree for money by the arrest and impnson-

lv.~13 

m~nt of a judgment..debtor who' is l~abl? to be 
arrested in pursuanc~ o~ the applicatIOn, t~e 
Court maYt in!!,tea<t of lssu10g a wal;ran~ for his 
arrest is'sue a notice calling upou him to appear 
btlfor~ the Court on a day to be specified in the 
notiee and show cause why M should not be 
committed to jail in executiqn of the decree. 

tt (~) Ii a.ppearauce is' not made in obedience 
to the notice, the Court shall, if the decree-holder 
so requires, issue a warrant for the arrest of the 
jqdg~nt-debt~r.'f . 

3, In section 250 of the said Code, between 
. the word tf shall" and 

Amendment of sec\loD the word <I issue IJ the 
'250j>#. tha tlode. £ 11' hall "LA .' t 

ed, namely:- • 
.t subject to the 

and 245D/'. 

o OWIng s "" lUser -

provisions of sections 245A 

_ 4. Atter section 337 
Additioll of new section of the said- Code the 

after sectlou 33, of tho following shall be insert
CoJe. 

. ed, namely :-
.. 337 A. - (1) When a judgment-debtor appears 
..' before the Court in obe-

Proceedmgs on appear. dience to iI. optice issued 
ance of Judgment· debtor m '. - B . 
obedience to notice under under sectIOn 24') • or 18. 
section 245B, cir after arrest brought before the Conrt 
in executlon of 'decree for after being arrested in 
money. execution of a. decree £01' 

~oney. and it appears to the Court tliat the 
judgment-debtor is unable from poverty or other 
sufficient cause to pay the amount of the decree 
or, if that a.mount is payable by instalments, the 
amount of any instalment thereof, the Court may. 
upon sach terms, if any. as it thinks fit, make 
an order disallowing the application for hIS 
arrest and imprisonment, or dU'ecting his release, 
as the case may be. 
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.. (~) Before m",king an orde,r under ,sub-se, c- 7 In sectioJJ, 642 of the said Code. for the 
-... d" words and figures "except 

tion (1), the Court may take lUto consl, eratlOn Amendment of section as provided in sections 
any allegation of the decree-holder touching any 642 of the Code. 256 and 643" the follow
of the following matters, ,namely ::-

ing shall be substituted, namely :- , 
(a) the deQree being for a sum for which the "except as provided in section 337 A, sub-

judgment-debtor was bound as a trustee section (5). and sections 256 and 643,". 
or as acting. in any other fiduciary , 652 f 
capacitv to account; Addition of new sec' 8. After sectIon , 0 

" tion after sectIon 652 of the said Code the foIlowmg 
(b) the transfer, concealment or removal 'by the Code. sha.ll be added, namely,:-

" the judgment...debtol; of any part of his It 653, (ll At ,any time after 8 warrant of arrest 
property aft~ the date of the' ~nsti,tu-, ,.' (;has been issued under 
tio,ll of the suit in which the decree was J.telea.se; pn' ,ground of' thig Code the Court may 
made, or the commission 'oy bim a£~er 'illness of judgment.debtor., cancel it ~n the ground 
~hat da~e of a.nY,other act of bad faIth of the serious illness of the person against whom 
In ,relatIOn to hiS prop~r,ty, WIth th~, the warrant was issued. 
object or effect of ob$~t.~ting or.delay: , ', 
ing the decree-holder in the execution rt (~) When a Judgment-debtor has been ~r-
of the decree' rested under this Crde the Court; may release hIm 

, • . if in its opinion he IS not in So' fit state of health: 
(6) any unaue?r unl'easona;ble preference give~ to undergo imprisonment. 

by,the Jud,gmen.t~debtQr to any of hIS .. (3) When a judgment-debtor has been com. 
oth~r ~re.d~tors ; . , . , mitted to jail, he m~y be relElJlsed therefrom-

'(d) his refusal or neglect to pay the amojlnt of (a} by the Local Government, on the ground 
, 'the decree or some part lhereof when . of his su:ffering from any infectious or 

he' has or since the <l~tfl of the decree contagious disease, or 
has had ~he means of paying it.J (b) by the committing Court, or any Court to 

(e) tlie likelihooq. of his-abscoll.dfug or lelloving which that Court is subordinate, on tbe 
, tHe jurisdietidn of ~ the' COJlrt '\lith tb.e ' ?Tound of his su:ffering from any Stlrious 

obje~t or e:ffec,t ,me~tioned i1\ clallse, (b). dlnells.., ' • '. , '. 
of thIS sJlb-sectlO"rt, " It (4-) A judgment-debtor released under thls 

."\(3) While 'any of thE! ,matters mentioned'in section may' be re.arrested, but th& period of his 
, .sub-sectian '($1 are, being consiclered,.the Co'Ilrt imprisonment shall not'in the aggrega.t.e exceed 

may in;its discretion order the judgment-debtor that prescribed in section 342 or section 481, as 
:tQ, be imprisoned, or )eave ,him,. in the custidy, 'Of the case may-he!' 
an officer of the Court; ,0':, release him on his . 9~ The last sixteen words of section 8 of the 
furnishing sufficient seclilrity: for 'his, appearance " '. MarriQdWomen'sProper-pu ~~e ~(lq,uisitlcip, of 'th"e ·Oo~J.'t: " '.' , . m!~eal of other enact. ty Act, 1874, and the III of 1874. 

" , " whole of section 31 of the 
"'(4-}:A judgment-debtor"released under this Ajmere Court~ Regulatio~' 1877,' are hereby I of 1877. 

section may be re-arrested.' , .' repealed. • 

'~(5) If the :Conrt Cloef't hot' make ~u:dh all' order 10. ~1)' For the first fifty-five words of sectidn 
as is mentioned 'in sub~seGtiGn (1), it, shall cause ,. 48 of the Act, of the 
tha"jlldglD.~nt-debtor to be arrested, if' h.~ has Amendment-a( parts of Governor of Fort St. 
11 t at dy be r t d d" b' t t th Madras Act VIII of> 1865 G 't.. il o rea en 'a res e an, "u Jec 0 • e and India Act XII of 1881.' ~orge ln \,jonnc, 
other provisions of this Code, commit, him to ,No. VIII of 1865, the 

: jail..", folIow!ng shan be substituted, namely:-
, ,~ " 5. To se6ti'on 3800hhe II No person shall be impriso:tled as a defaulte1' 

• ..AdditIon to sectlo~ .aso said Code the f II' for a longer, period than six months whatever of ~he Cpde, ,0 owmg . 
, - shB;l1 De ~dded, namelt:- the amount of the arrcaI;s rna, be, nor for a. 

, rt On the applica.tion of ally defendant in a suit 
for money ill ;Whi?h the plaintiff is a wbman. the 
Court may at a;Iy stage 'of the suit make a hke 
order if it is satisfi~d that sl1ch plaintiff does not 
possess any sufficienl; immoveable property within 
British' lnqia; independent o£ the property in 
suit.'~ , 

'6."ln section 040 ~f the said Code, after the 
. : words I' from arrest in 

Amendmpnt of sllJ'tIon ti' f'"1 
640 of the Code. exeeu on 0 ClV! process" 

.... 1 ____ -,~.J_ 4t:!._ _ 

longer period than six weeks. if the arrears do 
not exceed fifty rupees," 

, (2) For th~ proviso to section 163 of the 
North-Western Provinces Rent Act, 1881, the XII of 18S1. 
following shall be substituted, namely:-

",ProvidE'll that the time for which a debtor 
may be confined in execution of ,a. decree under 
this .Act shall not exceed six weeks when the 
amount decreed (exclusive 2f costs) does not 
exceed fifty rupeesJ or jlix months in any other 
case." 
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XIV of 1882 
III of 1877. 
XV (If 1877. 

LEGISLATIVE DEPARTMENT. ' 

The following Ac& of the Governor General of 
India in CounCIi received the assent of HIS Ex
cellency t1].e Gove~or General on the 23ril 
March, 188S; and 18, hereby promulgated for 
general information :-

.ACT No. Vn OF 1888. 
An Act to amen-llhe (Jode 0/ Oi'l:it Procedure, the 

Indian Reui8tration .det, 1877, and tke In'dian. 
LitrllitfLtion Act, 1877. 
WHEltEAS i~ is expedient to amend the Cod~ 

of Civil Procedure, the Indian Registration Act, 
1877, and the Indian Limitation Act, 1877; It is 
hereby enacted as follow$ :-

1. (1) This Act may be called the Civil Pro
cedure Code Amend

Title and commencement. ment Act, 1888 j and 
(2) It shall cOl!le into force 0lil the firs' day of 

July, 1888. " 
2. (1) In this Act, nnless th't;re is' something 

, repugnant in the subject 
Construction. or context. "sectIon" 

means a section, It schedule" a schedule, and 
[\' of 1882. "Chapter" a Chapter, of the Code of Civil Pro-

cedure. ' 
(2) Any reference in any enactment hereto

fore passt'd or hereafter to be- 'Passed to any 
Act amended by thIS Act shall, so far as may 
be, be Tead as if made to that Act as so 
amended. ( 

p. The following shall 
Addltion of now sectiob. 'be inserted after section 

after sectlon 4. 
"4, namely:- ._ 

" 4A· (1) Where any Revenue Courts are 
governed by. the provi. 

Power to modify the sions of the Code of Ci-ril 
Code in its appbcatlOD, to Procedure in tllose mat
Uevenue Courts. 

ters of procedure' upon 
whlch any special enactment !tpplicabl~ to them 
is Illlent. the 10c8.\ G'overnment, wjth the previous 
sanction of the Governor General ill Council, may, 
by potification in the offiolal Gazette, declare that 
any pOftions of those provisions ,shall n1>t e.pply 
to those Courts, or shall only. appl;y' to them with 
such modifications as the Local Govertlment, with 
the sanction afores!lid, may prescribe. 

"(~) 'Revenue Court' in sub. section (1) 
means a. Court 'having juriSdiction under any 
local law to entertain SUIts relating to the rent, 
revenue or profits of land used -for agricultural 
proposes, but does not' ·include a • CIVIl Court 
having eriginal jurisdiction under this Code to 
try such suits as being sUlts of a civil nature 6f 
wbich its cognizanc;e is not barred by any 
enactment for the time being in force." 

4. The second para
Repeal of part of se4· graph of section 8 is here

tion8, 
by repealed. -. 

5. T9 liiection 14 the following shall be added, 
Addltion to 8ectlon 14. namely: 
"Where a suit is instituted in British India 

on the judgment of any foreign ,Court in .Asia 
or .Africa except a. Court of Record estabhshed 
by Letters Patent of Her Majesty or any pre
decessor of Her Majesty or -a. Supreme Consu
lar Court established by an Order of Her Ma
jesty in Council, the Court in which the suit 
IS instituted shall not be precluded from inqUIry 
into the merits of the case in which the Judg
ment was passed." 

IV.-14 

Addition of new soction 
a.fter sectlOn 16. 

• 
6. The follOWing shall 

pe inserted after section 
16, I18mely :-

"16A. (1) Wh~n it is alleged to be uncertain 
within the local limits of 

Place for institution of the J'urisdiction'of which 
SUIt where local luDlts of f C 
jurlseilctlon of Courts are 0 two or more ourts any 
UDC,ertalD immoveable property is 

situate, anyone of those 
Courts rnay, if sa.tisfied that there is ground 
for the alleged uncertainty, record a, statement 
to that e~ect and thereupon proceed to entertain 
and dispose of any suit rela.ting to that property, 
and its decree in the suit shall have the same 
effect as if the property were situate within the 
local limits of its jurisdictIOn : 

" Provided tha";the suit is one with respect 
to whICh the Conrt is competent as regards 
the nature and value of the suit to exercise 
jurisdiction. 

"(2) Where a statement has not been record
ed under ,sub-section (1), and an objectIOn is 
taken before an appellate or revisio~al Court that 
a decree or order In 8. suit relating to such pro
perty was made" by a Court not having jurisdic
tIOn where the property is situate, the appellate 
?l" .rev,isiona! ~ourt shall not allow the obJection 
If lD Its oplDlen there was, at the time of the 
ins~itutioD .. of ~he sQ,it, any reasonable gronnd for 
uncertai~ty as .to the Court having jurisdictIon 
with respect thereto!' 

'7. In section 17 a after Explanation II, the 
Aden· to t' 17 ',foUowlDg shall be insert. 

1 lon sec IOD. ed, namely', 
"EXPLANATION III.-In Buits IlI'ising out of 

contract; the cause of action arises withiu the 
meaning of this section fIot any of th~ following 
places, namely:..... ' 

(i) the place where the contract was ~o.de; 
(Ii) the place where the contract was to be 

~rformea or performance ,thereof oont
preted; 

(iii) 'the place where in performance of the 
, contrac~ any'money to which the suit 

relateS' was expressly or impliedly pay .. 
able." 

8. In section 27 there shall be inserted after 
. the words·(I the Court 

AmenWnen,t of sectloD 27. " 'h d It t may Ii ewor s a any 
stage of the suit h, and after the words "any 
other person or persons" the words" with his or 
their consent." 

9. For section 53 the 
Substitution of new 800- following shall be sub. 

tion for section 53. 
stituted, namely :-

When plaint may be re- "53. The plaint rnay 
jected, returned for amend· at the dIscretIon of the 
ment or ",mended. Court,- • 

(a) at, or at any time before, the settlement of 
issues be rejected if it does not disclose 
a. cause of action; 

(b) at, or at any time before, the settlement of 
• issues be returned for amendment with

in a time to be fixed by the Court, and 
upon such terms as to the payment of 
costs occasioned by such amendment as 
the Court thiDks fit, if it-
(i) is not signed and verified as herein

before required, 
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(ii) does not state correctly and with
out prolixity the several particu
iars hereinbefore requiredl or 
contains ~articulars other than 
those so required, 

(iii) is wrongly framed by reason of 
nonjoinder or misjoinder of 
parties, or joins causes of action 
which ought not to be joined in 
the same suit, or 

(iv) is not framed in, accordance with 
the provisions of section 42 ; 

(~) at any time before judgment be amended 
by the Courq upon su"h terms as to the 
payment of ('osts as the Court thinks fit : 

II Pro~ided that a plaint shall not be amended 
either by the party to whom it is returned for 
amendment or by the Court, ~o as to convert a 
suit of on~ character into a suit of another and 
inconsistent cha.racter. . 

U WhEln So plaint is amended under this sectIon 
the amendment shall be attested by the signa.
ture of the Judge!' 

10. For section 72 the 
Subatituti!ln' of new' lee- following shall be sub-

tJOn for Hction 72. stituted, namely :_ 
1/72. (1) If the defendant resides within the 

. .. jurisdiction of ~h~ 90n~ 
Delivery or tranStnlSllOD in which the smt IS mstl

of summon. for serHC8. tuted, or has an agent 
resident within thatjarisdictionwho is empowered 
to accept the sel'vice of the summons, the sum" 
mons shall ordillluily be delivered or sent to the 
proper officer to be served by him or one of his 
subordinates. 

"(t) The propel' officer !DRy ~e an o:ffic~r ~f 
another Conrt than that In WhlCh the'sult IS 

instituted, and, where he is sach an omc~r, the 
summons may. subject to' any rnles whIch the 
High 'Court may make in this hahalf, be sent to 
him by post or in such other manner as the 
Court ma, direct!' 

11. In section 82. for the first .twenty words 
Amendment of section the followmg sha.n be 

82. substituted, namely ~-
II When a sammons is returned nuder section 

80 the Court shall if the return under that sec
tiC:n has not been verified by the affidavit of the 
serving-officer. and may if it has been, so verified, 
examine the serving-officer on oath, or cause 
him to be so examine<l by a.nother Court, toach
ing his proceedings." 

. 12. For section 90 
. Sl1bstituti~n of new sec· the following shall be 

tlon for sectlOD 90. b t't t d 1 su S 1 U e ,name y :-
.. 90. :If there is a British Resident or Agent, 
., . . or a Superintondent. ~p-

ServIce In foreIgn terrI' , pointeti by the BrItIsh 
tory through BritISh ReSI. C 
dent or Court. ,Government, or 8 ourt 

, established or' continaed 
by the authority of the GovenlOr General in 
Council, in or for the territory in which the 
defendant resides, the summons may be sent to 
such Resident, Agent, Superintendent or Court, 
by post or othel"wlse, for the purpose of being 
served upon the defendant j and, if the Resident, 
Agent or Superintendent Dr the Judge of the 
Court returns the summons with an endorse
ment under his hand that the summons has been 
served on the defendant in manner hereinbefore 

I 

direoted, such endorsement shall be evidence of 
the service." 

13. For 'lections 141 
Subrtltntion of new He- a.nd J 42 tha fallowing 

tiona for aectioDS 141 and h 11 be subnituted 
142. II a • • I 

, nameJy:-

" l4.1. (1) Subject to the provi~ions of the 
next followmg sub-sec

Endoneme~ta ~ doc~- tion, there shall be en .. 
menta adDlltted In eVl· d d document denee. orsE' on eYlery . 

which has been admItted 
in evidence in the Buit the following particularlll, 
namely: 

(a) the number and title of the suit, 
(b) the namo of the person prod acing the do

cument, 
(c) the date-on which it was produced, and 
(d) a statement of its having been so ad. 

mitted,. 
and the endorsement shall be signed by the 
Judge. 

"(~) If a document so admitted is an entry in 
a. book, account or record and a copy thereof 
ha.s been substituted for the original under the 
next following section, the particulars aforesa.id 
shall be endorsed on the copy and the endorse
ment thereon sha.n be signed by the Judge. 

"141A. (1) If a document admitted in evi
dence in the suit is an 

Endonement. on. copi!,s eutry ill a shop-book or 
of admItted entrIes In other' account in current 
books, accounts and re-
cords. use, the part.y on whose 

behalf the account is pro
dUCE-d may furnish a copy of the entry. 

"(~) If lIuch ,a document is an entry in a 
pnblic recQrd produced from a public office 
or by a public officer, or an entry in a book or 
account belonging to a person other than a 
party 'On whose behalf. the book or account is 
produced, 'the Court may require a copy of the 
~ntry to be furnished- . 

(i) where the'record, book or account is pro
duced on behalf of a. party, then by 
that party, or 

(ii) where the record, book or account is pro
duced in obedience to an order of the 
Court acting of its own motion, then by 
either or any party. 

"(3) When a copy of an entry is furnished 
under the foregoing provillions of this sectioD, 
the Court shall, after cadsiag the copy to be 
examined, compared. and attested in manner 
mentioned in section, 62, mark the ent.ry and 
capse the book, account or record in which it 
occurs to be returned to the person produ(}ing it. 

t( 142. When a document relied on as 
Endorsements on do- evidence by either party 

Cllments r~Jec~d as In- is considered by the 
admllllllble 1n eVIdence Court to be inadmissible 
in evidence, there shall be endorsed thereon the 
particulars mentioned in clauses (a), (b) and (c) 
of section 141, sub-section (1), and .. statement 
0'£ its having been rejected, and the endorsement 
shall be signed by the JUdge. 

"142A.. (1) ;Every document which has been 
Recording of admitted admitted in evidence, or 

and return of rejected do· a copy thereof where a 
cumente. , 'copy has been substi
tuted for the original under section 141A, sha.lI 
form part of the record of the suit. 
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"(e) Documents not admitted in evidonce 19. To section 193 the following.shall be add-
shall not form par/; of the record and shall be Adchtion to section 193, ed, namely:-
returued to the partiel! respectively producing .. A'Court continuing a suit under section 191 
them." . may recaJ.l and re-examine a witness who bas 

14. In section 143, for the words and figures departed in accordance with section 173," 
uo!i~dment of • lee· II s~~tions 62, 141, and, 20. (1) In section 209, for the first thirteen 

, • . 142 there Eohall be words the words "When 
'U?$tltu~d the follo"!lng, namely :- , Amenchnent of section a decree is for the pay-

. sectIOn 62, sectlo~ 141A:, sub-section (3},or 20\1. ment of money" shall be 
sectlOD H2A, sub,sectlOD ($), • suhstitl\ted. 

15. In section 159 the words "or sent" shall 
Amend t f ti 159 ,be inserted after the word 

men 0 lee on • II 'delivered." 
16. In section 168, for the words" shall ex-

. amine the serving. officer 
Amenchnent of leetlon 168. th " t" f 11 • on oa ue 0 oWlDg 
shall be subl!titute<1, namely :-" shall if the certi
ficate of the serving-officer has not been verified 
by affidavit, and may if it has Deen so, verified 
examine the serving-officer on oath, or cause 
him to be so examined by another Court,". 

17. The foI1owing shall 
Addition of new section be inserted after section 

after leotlon 185. 
185, namely :

II 185A. (I) The Local Government may, by 
Power for LooaI Govern. notification in the official 

ment to reqUire eVldence Gazette, direct, with re
to be reoorded in Engluh. spect to any Judge spe~ 

(e) To the same section the following shall 
be added, namely :-

"Where such a decree is silent with respect 
to the payment of further interest on such 
aggregate sum as aforesaid from the date of the 
deC(ree. to the date of payment or other earlier 
date, the Court shall be deemed to have refused 
such interest, and a separate suit therefor shall 
not lie." 

21. (1) In section 216, for the first twenty-
. four words the following 

21tmendment of leetlon shall be substituted, 
namely:-

"If the defendant has been allowed a set-off 
against the claim of tbe plaintiff,l1. 

(e) To the same section the following sha.ll 
be added, namely :-

"The provisions of this sectiOJ:i shall appl y 
whether the set-off is admissible under section 
III or otherwise!' 

22. In section 221, for the words IC in a case 

cified in the notification, or falling under a de
scription set forth therein, that evidence in' cases 
in which an appeal is allowed shall, instead of 
being taken down in the manner prescribed in 
the foregoing sectioDs, be taken dowD by him 
with his qwn hand in the English language. 

W d · d b Amendllleot of Bection .. (e) here a Ju ge IS prevente y any 223. 
cognizable by a Court of 
Small Causes II the fol
lowing shall be substi-sufficient reason from complying with a direction 

under Bub·section (I), he shall record the reason 
and cause the evidence to be taken down in 
writing from his dictation in qpen Court. 

" (3) Evidence taken down under sub. section 
(1) or sub-section (B) shall be in the form men
tioned in section 182, and be read over and 
signed, and, as occasion way require, inter~ 
preted and corrected, as if it were eVIdence taken 
down under that section. 

tuted, namely :-
It in a suit of which the value as set forth in 

the plaint did not exceed two thousand rupees 
and which, as regards its subject-matter, is noli 
excepted by the law for the time being in force 
from the cognizance of either .. Presidency or a 
Provincial Court of Small Causes!' 

23. In section 229, after the word .. estab· 

.. (4) The Local Government may, by notifi- Amendmeol- lit ae<.-tion 
cation in the official Gazette. revoke or vary a 229. 

lished II the worcls "or 
continued"" shall be in
serted. 

direction notified under sub-section (1)." 
18. For section 191 the following shall be Addition of new laotion 

AddItion to section 191. substituted, namely l- after aeotion 229. 

24. After section 229 
the following shall be 
inserted~ namely :-

IC 191. (I) Where the Judge taking down 
• any evidence, or causing 

rower to deal with any memorandum to be 
eVldence taken dow. b-,: made,underthisChapter, 
another Judge. • d b d th 

IS prevente y ea~, 
transfer or other cause from concludmg the trial 
of the suit, any successor -to such Judge may 
deal with such evidence or memorandum as If 
he himself had taken it down or caused it to be 
made, and 'pl'l.lcecd with the snit from the stage 
at which his p1'edec~ssor left it. 

"(e) The provisions of sub·section (1) shall 
apply, so far as they 'can be made applicable, to 
a SUlt transferred under section 25 : 

"Provided that a Court transferring a suit 
-under that section may, if it thinks fit, direct 
that the Court to which the suit is transferred 
shall reoall all or any of the witnesses who have 
beeu examined and take their evidence afresh." 

II 229A. So much of the foregoing sections of 
Sending of daorees of t,his Chapter all empowers 

BritIsh Indian COurts to a. Court to send .. decree 
British Courts in Natn'e for execution to another 
Statee. Court shall be construed 
as empowering a Court in British India to send 
a. decree for execution to any Court established or 
continued by the authority of the Governor 
Generaf. in CounCIl in the territories of any 
Foreign Prince or State to which the Governor 
General in Counoil has, by notification in the 
Gazette of India, declared this section to apply." 

25. The last para
Repeal of part of section graph of section 230' is 

230. hereby repealed. 

26. (1) In section 244, for clause (c)~ the 
Amenchnent of seotion following shall be substi-

244. tuted, namely:-
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• rt ~c) any othEl; l~l1~est~o~§I arising between; the (t Rules ·undel" this section may confer npon 
part.leS to the SUIt ~n }V~~c.h the decree was passed, the Oollector or any gazetted subordinate of the 
Qr their represE!~t~tfves, ,~Jld re!ating :to ~he exe- Collector all or· any; of' the powers' which the 
dlltion, 'discha.rge or satIsfactIOn of the decree Court might exercise in the execution of the 
Or to the s~y of ~xecul;iozi thereo£'" ' decree if the execution thereof had not been 

: . ..,., " ' , transferred tQ the Collector, mc~uding the powers 
(e) 7'0 the same section the follow.jng "hall of; the Court under sec~ions 294 and 312, and 

ge added. na~ely;:-' 0 may provide for ordera passed by the Colle~tor 
II If a: question arises ~s to who 'is th~ ;e- or any ga-zetted subordinate of the Collector, or 

presentative of a partjr"for the purposes of this orders passed on appeal with respect to such 
section, the 06urt may'either stay execution of orders, being subject to appe8,~ ~o and reviai.on 
the ,decree. until ,the question has been deter- by sllperior Revenue-authorities as Dearly as may 
mined by a separate suit or itseif determine the be 8S the orders passed by the Court, or orders 
questi~n. by . .a~ ot:der pnder, this. section," .' passed .on a.ppeal 'with respect to such orders, 

would pe subject to appeal to and revlilion by 
27. For the 'last paragraph of section 258 appellate or revisional Courts undet this 'Code 

Amendment of lle(lti~q25~,' th~ :'~ll~waing' 's~lall be or other law' for the time being in force if the 
i ' s~ , S~l U e ,nam~ y :- decree had not been transferred to the CoJlec~ 

":Unless Buell a payment 'or' adjustment has tor. <" , • I" 

been certified as aforesaid, it shall not be recolr- ct A power confet:red by the rules upon the 
nized, as a paYI?ep.t or adju,stment of ~4t;l decree Collector or auy gazetted subordine.te of the Col
by any qour~ ex~c~tII?,g the decree.~' - lector. or upon any, appellate or revisional au-

28. (1) In the lirst proViso to section 266, thority, shall not be' exerciseable by the Court 
or by any Court in exercise of any appellate 

Amendment of section 266. clause (a), . . the words or revisional jurisdiction which .it has with re
o f~ and ,beddlDg'~ shall be sp' ec't to decrees or orders of the Court. 

iDserted after t~e,;w9rd. "appp.rel". 
I. In executing s. ,decree transferred to' the 

(13) :In the same' proviso, clause (b). after the Collector under this section, the Colleotor and 
word "cattle" the words ..u and seed-grain" his subordinates shall be deemed to be acting 
shall be ,inserted. ' judicially within the, lDeani~g of Act No. XVIII 

(3) . In the same proyiso, for clause (h) the of .1850 (an .Act jor the profection of Judicial 
£olIowmg shall: be substItuted, namely:- , Officers).. : 

U (h) the salary of a. pUblic officer or of any 31. (1) In section 349, for tb~, words tfis 
servant of a Railwav Compn"V'''t I 1 Am d.m .. f "h under arrest .the words 

'- • \" Of "'''Of v oca, en An. 0 .v apter ".. t d ( d th autilority to the extent of- JqC. 18 JU Cus 0 1 un er ff 
(i) th"; w h I f th 1 h h foregoing provisions of 
. ," Q e 0 e sa ar1 were t e ,this Code " snall bEl 'substituted. 

I!~lary ~o.~s. not, exceed .twenty.. I , • 

I;uP~~s monthly $' ,(e) In sectIon 354, between the word it and ., 
Jii) tyrenty rup~~s ,monthly where. the and the word\! , t< shall operate'" the words 

sal~y e:x;ceeds pwenty rupees and "every order nnaer that sectio~ appointing a. 
.does, .not exceed forty rupees Receiver" ~hall be inserted •. 
monthly; and, '. • (3) For the second paragraph of section 360 

(iii) one'moiety of,' the sa.\ary in .a.ny the following shall be substltuted, na.mely 1_ 
other,oase." , " 

(4) .To the s,ame proviso, after clause (l),,,the tc A Court so invested Dlay entertain an appli-
folIowmg shall be aaded, namely :_ . ca~ion' UDder section 344 by any person who 

tf (m) a.ny allo~ance d,eelared by any la.w passed has' been. arrested or itilprisoned, or against 
under the IndIan Councils IAct 1861 ~hose property an order of at.tachment has been 
h G T" ., made. in execution of 8. decree for money passed 

y a.. Overnor or a Llieutenant-Governor b th C .. 
in COllnoilto be exempt from liability y at ourt. 
to atta.ehuw~t or' sale in executiOI1 of a (4) At the end of Chapter XX the following 

, ,decree; , . shall he inserted, ,Dam ely :- '. 
If {n}' where the judgment-dehtor is a person f. 360A; Nothing in this Chapter shall apply 

ljable for the payment of land-revenne Inapplicabibty of this to any Court having juris .. 
any moveable property which under any Chapter to PreSidency· diction within the limits 

. law applicable to him is eumpt from towns. of the town of Calcutta 
sale for the recovery of an arrear of Madras 01' Bombay.'" • 
such revenue!' , 

(5) ~n the Explanation to the same p'roviso '32. (1) For sections 363 and 364 the follow. 
for the word and letter "and <I)" th.e letter; Amendment of Chapter. ing shall be substituted, 
and word" (j) and (m) II shall he substituted. . XXI. namely l-

29. Iu section 289 the words « ou the spot ft 363. If there are more plaintiffs than one, 
where the property is ' . ,and any of them diesr 

~mend~ef1t of section, 259. attached " are hereby rep se;:r~ie~l:~::'dl::eanoJ" aRnd if the rig~t to sue 
pealed. right to sue doesnotsurv1ve 06S. ~ot surn.ve .to the 

tos1/.rvivmgplamtdrsalon~.' surVlvmg plalDtIff oro 
30. To section 320 the plaintiffs alone but sur-

Additloll to sectioll 820. f II . _1. 11 b dd o owmg """,a e a ed, vives to him or them and ·the legal representative 
ij.amely:- of the deceased plaintiff ,jointly, the Court IlJJJ,1 
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cause the legal representative, if any, of the 
deceased plaintiff to be made a party, and shall 
thereupon cause an entry to that effect to be made 
on the record and proceed with the buit." 

(~) For section 365 the following shall be 
substItuted, na.mely:-

(I 365. In case of the death of a sole pla.intiff 
. Proceduvem case of death or sole survivlDg plaintiff, 

of 80le or 801e 8urVIvm~ the legal representative of 
pl&Ultilf. , the deceased may, where 
the right to slle survives, apply to the Court to 
have his name entered on the record in place of 
thE: deceased plaintiff, and the Court shall there
upon enter his name and proceed with the suit." 

(3) To section 368 the following shall be added, 
namely:-

., The legal representative of a. deceased de
fendant may apply to have himself made 8 de
fendant in pJaqe of the deceased defendant, and 
the provisions of this section, so far as they are 
applicable, shall apply to .the ~pphcatlon and to 
the proceedings and consequences ensuing 
thereon." 

(.4.) After section 372 tlle following shall be 
added, namely :-

.XV of 1877, "372A. The provisions of section [) of the 
Power for' Court to Indian 14mitatioI} Act, 

estend period of bmltation 1877,apphcabletoappell;ls 
pr~cnbed for c~rtain ap,' shall apply to appliea
pllcatlOn8. .tiona under sections 365, 
366, ~68 and 371." 

33. To section 381 the 
AddItion to lection 381. following shall be added, 

namel),:_ 
"or show good cause 'Why such time should be 

extended, in which CRse the Court may extend it. 
II Where a SUIt is dismissed under this section, 

the plaintiff may apply for au orde.: to set the 
di~missal aside, and, if it is proved. to ths satis
faction of the Court thRt he was prevented by 
any sufficient cause from furnishing the security 
within the time allowed, the' Court shall set 
aside the dlsmissal upon such terms as to security, 
costs or otherwise as it thinks fit, and shaH 
appoint a day for proceeding with the suit. 

"The dismissal shall not be set aside unless 
the plaintiff has sened the defendant with notice 
in wrIting of his application. 

xv of 187,7. " The provisions of the Indian Limitation Act, 
1877, with respect to an application under sec
tion 103, and of this Code with respect to an 
appeal from au order rejecting such an applica
tion, shall apply, so far as they can be made ap
plicable, to ;tn application nnder this section for 
an order to set aSlde the dismissa.l of a suit, and 
to an appeal from an order rejecting such an 
application, respectively." 

34. In sectiou 386, for the words" or to any 
. pleader of a High Court 

~mendment ot sectIOn whom the Court issuing 
386. th" h' k Ii e commlSSlon t m s t 
to appoint" the following shall be substituted, 

.uamely:-
"or to any pleader or other person whom the 

Court issuing the commision may, subject to any 
rules of the High Court in this behalf, think fit 
to appoint.'~ 

Iv-I 5 

35. In section 419, after the words" Govern
ment Pleader in. any 

41:,mendment of 8ectlon Court" ~he words "or 
such ot4er person ,as the 

Local Governmept may fOl' any Court apporllt in 
this behalf" shall be mserted. 

36. In silction 424, after the words U int~nd-
, ing plaintiff" the words 

4Jmendment of section "and the relief which he 
. claims" shnJI be inserted. 
37. (lj In section 432, after the words" Bri

tish India" the following 
43t.mendment of section lshall be inserted, name-

y:- , 
tt or at the request of any person competent 

ill the opinion of the Government to act OM 
behalf of such Prince or ChIef," • 

'(£) To the same section the following shall be 
added, namely :-

" An appointment under this section may be 
made for the purpose of a speClfied suit or of 
several specified Nuits, or for the purpose of all 
such SUIts as it may from time to bme be ne
ees~ary to prosecute or defend on behalf of the 
Prince or Chief. 

" A person appointed under this sectlOn may 
authorise or appoint persons to make and do 
appearancf's, apphcatlOns and acts in IIny such 
suit or suits as If he were hlmsel£ a party to the 
suit or suits. " 

3S: For section ~'J3 
Substltution of new sec- the folIoW<lug shall be 

tlOn for sectIon 433. 
substituted, namely ;-

<t 433. (1) Any such Prince or Chief. anJ any 
ambal!sa.dor or envoy of 

Suit against PriOCell, a Foreign Sta1;e, may, 
ChIefs, ambassadors and with the consent of the 
envoys. Governor General in 
Council, certified by the slgnature of one of the 
Secretaries to the Government of India (bu~ not 
without such consent), be sued in any competent 
Court. 

II (£) Such consent may be given with respect 
to 8 specified SUIt or to several speclfie. snits, or 
with respect to all BUlts of any, specified class or 
cllLSses, and may specify, in lihe ca,~e of any snit 
or class of SUIts, the Court in which the Prince, 
Chief, ambas~ador or envoy may be sued; but It 
shall not be given unleis the Prince, Chief, 
ambassador or e~voy-

(a) has instituted a suit in the Court against 
the person desiring to sue him, or 

(b) by himself or another tr&.des within the 
loeallimits of the j ulisdJction of tbe Court, 
or 

(c) is in possession of immoveable property 
situate within those limits and is to be 
Bued with reference to snch possession or 
for money oharged on that property. 

If (3) No Buch Prince, Chief, ambailsador'o" 
envoy shall be arrested nnder this Code, and, 
eJtcept with the consent of the Governor Ge~ral 
in Counoil certificd as aforesaid, no decree shall 
be executed against the property of anl such 
prince, Chief, ambassador or envoy. 



THE BOMBA.Y GOVERNMENT GAZETTE, MA.RCH .29, 1888. [PART IV 

"(4-) 'fhe G~vernor General in O?uncil ln~y, 
by notIfication In the Gnzette of Iudla, authQrlse 
a Local Government and any Secretary to that 
Govel'nment to. exercise, with respect to any 
Prince, Chief, ambassador or envoy named in 
the notification, the functions assigned by the 
foregoing sllb-sections to the Governo~ General 
in CounctJ and a Secretary to the Government 
of ~ndia, respectively. 

"(5) A person may, as a tenant of immove
abl& property, sue, without such consent as is 
mentioned in this section, a Prin,ce, Chief, 
ambassador 13r envoy from whom he holds 01' 

claims to hold the property." 

. , 39. (1) Section 434 
Transp08JtlOn and amend- shall hecome section 

.ment of sectlOn 434. 
229B, and any reference 

made before the commencement of this Act in 
any notification or other document to seetio]). 434 
shall be read as a reference to section 229B. 

. (2) In section 229B, the words "o~ conti~ 
nu~q" shal1 'be iDli6rted afte:r th~ w,ord "estab~ 
lished." 

40. After section 433 
Insertion of new section the following section shall 

434. b e inserted, lilamely :.~ 
j 1I 434. A. Sovereign 
::style of Prmces and p" lin Oh' ~ 

Chiefs as' parties to suits. rmce or ru g J Ira>.. 
may sue, and &halL b!i 

sued, ill the name of his State: 
~t .Px:ovided that in giving the consent referred 

to ~n the last f?regoin~ I section the Goyernor 
General in Council Ot; Local Government, as the 
case may be, may direct that any such Prince 
or Chief shall be sued in the name of an agent 6r 
in &ny other naome." 

41. To section 464 Addition to section 464 , 
the following shall, be 
prefixed, ;namely :-

''is"{)thingin this Chapter applies to a Sovereign 
. . Prince pr ruling Chief 

Princes and ChIefs and suing or bel'ng Iled I'n 
:waras of Court. . s 

the name of llls State or 
being sued; bY' direction of the Governol',General 
in Council 'Or a Local Government, in ,the name 
of an agent or in any other name, and." 

42. In section 503, clause (d), the words" as 
the Court thinks fit" shall 

50~men~ment of section b~ inse:rted after the 
words "by way of re-

muneration." 
43. In section 504, for the words" the Court 

, may appoint the Col-
Amendment of selltlon lector" the words "the 

504. 0" ourt may, WIth the con-
sent of the Collector, appoint him" shaH be sub
stItuted. 

44. In section 539, for the words" having a 
directmterest"the words 

Amendment of sectIon h ' " h II 539. " avmganmteresli s a 
be substituted. 

45. To soctlpn 540 
Addition to section 540. the following shall be 

added, namely. :-
" An appeal may lie under this section from an 

original decree passed eJ: pa rte. JJ 

46. To- section 549' 
Addition to section 549. the following shall be 

added, namely:-
"If such security be furnished, any costs for 

which a surety may have rendered himself liable 
may be recovered from him in execution of the 
decree of the Appellate Court in the same manner 
as if he were the appellant." 

47. (1) For section 
Sub~titutlon of new sec- 5l:1 the following shall be 

tion for sectIOn li51. u 

substituted, namely:- . 
"551. (1) The Appellate Court, ifit t~inks 

Power to dismiss a.ppeal fit, may, after fixlOg Ii 
without sending notice to day for hearing the ap
Lower Con.t. peUant or hie pleader and 
hearing him accordingly if he appears on that 
day, dismiss the Hoppeal without sending notice 
of the appeal to the Court against whose decree 
the appeal is Jll8.de and without serving notice on 
the respondent or his pleader. 

"(~) If on the day fixed under sub-section (1) 
or any other day to which the hearing may be 
adjourned the appellant does not attend in per
son or by his pleader"l the appeal shall be dis
missed for default. 

"(3) The dismissal of 'an appeal under this 
section shall ,be notified to ,the Court against 
wbpse decree the appeal is made." , 

'(e) For the first paragraph of section 552'the 
follOwing shall be sabstithted, namely :- ' 

" Unless the Appellate Court dismisses' the 
appeal under the last fdregoi~g section, it shall 
fix, a. day for. hearing the appea1." , 

(3) In section 558 the words and figures" sec
tion 551, sub-section (2)," shall be inserte~ be~ 
fore the word and figures .t sectlOn 556." 
~8. (1) Fo~ the proviso to the first paragraph 

A d f d ad 
of sectl9n 561 the follow-

men ment o. an ., h II b b t't t d dition to, section 561. lng s a e SU s 1 u e , 
namely:-

"Provided he has filed the objection in the 
Appellate Court within one month from the date 
of the service on him or his pleader under section 
553 of Botice of the day fixed~for hearing the 
appeal, or within such further time as the Appel
late Court may see fit to allow." 

(~) To tIle same section the following shall be 
added, namely :-

"Unless the respondent files with the objec
tion a. WrItten acknowledgment from the appel
lant or his pleader 'Of. having received a. copy 
thereof, the Appellate Oourt shall cause such a 
a copy to be served, as soon as may be after the 
filIng o~ the objection, on the appellant or his 
pleader, at the expense of the respondent. 

II The provisions 9f Chapter XLIV shall, so far 
as they can be wade applicable, apply to an 
objection under this section." 

49. (1) In section 562 the words "so as to 

A dm t f 
. exclude any evidence of 

men en 0 sectIon £ . h 
562. act whlC appears to the 

Appella.te Court essential 
to the determination of the rights of the parties" 
are hereby repealed. 

(£) In the same section, for the word" in
vestlgate" the word Ie determine" sha.ll be sub ... 
stltuted. 
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:Repeal of lectlon 563. 50. Section 563 is 
, hereby repealed. 

51. In section 565, for the word U shall" the 
Amendment of sectIOn word ~. may" shall be 

665. 8U bstituted. 
52. (1) In section 566 the words «and the 

Amendtnent of section ~vidence '? pon the record 
fi66. IS 1I0t suffiCient to enable 
, the A ppella.te Court to 

determine such issue or 'lucstlon" are hereby 
repealed. 

(e) In the same section, hetween the words 
.. the Appellate Court may,'1 and the words 
., frame issues," the 'words U if necessary" shall 
be inserted. 

53. (1) In section 582, for the words .. the 
Amendment of section wOtr~s 'plai,ntiff,: tdhefellnbd. 

fi82. • an an... sult s a e 
held to include an appel

lant, a respondent and'an appeal, respectively 11 

the foIlowmg shall be Substltute~, namely:- I 

II the word < pl'aintiff; shall be held to' include 
a plaintiff-appellant or defendant-appell!lont, the 
word • defendant' a plaintiff-respondent 'or, de
fendant-respondent, und the word • $uit' all 
a.ppeal!~ • 

(~) In the slJ.me Ilaction, the 'W"crds and figures 
It including those of section 372A," shall be' 
inserted after t~e words. *< The provisions here-
inbefore contain,ed." • 

54. To section 584 
Addition to lection 584. the following shall be 

a.dded, namely :"-
.. An appea1lIlay lie under thiS section from 

an appellate decree passed Boll partB.'~ 

,55. (1) In section 588, clause (9) for t.he 
. word" or J, the word 

Amendment of section "f " h II b b' liS8. or s a e su stl-
tuted. 

,(2) In the same sec~ion, clause (16), for the 
words," 'the first paragraph of" the words ., and 
orders under II shall be substituted. 

56. 'The fit-st paragraph of section 589, and 

R eM f rt f t
• the word If other" in the 

ep opa 0 seclon d h f 589. secon paragrap 0 that 

pealed. 
sectloD, ar~ hereby re-

57. Section 599, and iu section 6:>1 the word.s 
'D 1 f t' 599 d " withlD 'thirty days from 
.. epea 0 sec Ion an h d f ., 

part of section 601. t e ate 0 the order, 
are hereby repealed. 

58. After the second paragraph of section 510 
Addition to section 610. '. the followmg shall be in

serted, namely :-
" In so far as the order awards costs to the 

respondent, it may be executed against a surety 
therefor, to the extent to WhICh he has rendered 
himself hable, in the same manner as it may be 
executed against the appellant: 

"(c) an application made under secti~m 624 t(\ 
the judge who delivered \he lud~ment 
may, if that judge has order~ notlC? to 
issue under proviso (a) to thiS sectIon, 
be disposed of by his successor," 

60. After section 646· 
Add,tion of new eectiona the follOWing shall be in ... 

after section 646. serted, namely .~ 
" 646A. (1) If at any time before )uagme~t 
Power to refer to Hi~h a Court in whl~h a SOlt, 

Qlurt questions as to jUl'l8- has bepn mstituted 
ruction In sma.ll causes. doubts whether the suit 
is cognizable by a Court of Swall Causes or is 
not so cognizable, it mAy submle the record to the 
High Court with a statement of its reasons for 
the doubt a!l, to the nature of the suit. 

"(2) On receiving the record and statement 
the High Court may order the Conrt ei~her to 
proceed with the suit or to return the plamt for 
preseptat.ioIl in such other Court as it may .m 
ItS orde~declare to be comp~tent to take cogniz
ance of the SUit. 

<, 646.8. (1)·If it appears to a District ~ourt 
. that a Court subordmate 

Power to District Court th t h b n of 
to submlt for reVlSion pro- eoo Q as, Y rea~o 
ceerungs had under mi.take erroneously holdmg a 
as to luru~hctlOn In s"",U SUIt to be cognizable by 
causes. a Cour~ of Small Causes 
or not to be so cognizable, faIled to exercise a 
jurisdICtion vested in it by law, or exercised a. 
junsdiotion not 80 'vested, ,the District Cou~t. 
may, and, If required by a pa.rty, shall snbmit 
t~e record to the High Court with a statement 
of its reasons for considering the opinion of the 
subordinate Court With respect to the na.ture of 
the suit to b~ erroneous. 

<I (2) On receiving the record and statement, 
the High Court may, pass such order in the case 
as it thmks fit. 

f' (3) With respect to any proceeding subse
quent to decree m any case submitted t~ the 
High Court under this Sl:'ctlOn, the High Court 
may make f:\G.ch order as in the circumstances 
appears to It to be just and proper. 

u (~) A Court subordinate to a District Court 
sha.ll comply With any requisition which .the Dis
trict Court may make for any record or Informa
tion for the purposes of this section." 

61. (1) 'For the third paragraph of section 
Amendment of, audaddi- 648 the following shall 

tion to, section 648 be substituted:-
"and the Court making an arrest under this sec

tion shall send the persan arrested to the Court 
by whICh the warrant of arrest was issued, unless 
he shows cause to the satl&factlOn of the former 
Court why'he should not be sent to the latter 
Court, or unless he furmshes suffiCient secllrlty 
for hiS appearance before the latter Court or 
(where the case is one nnder Chapter XXXIV) for 
satisfying auy decree that may be passed against 
him by that Court, in either of which cases the 
Court ipaking the arrest sball release him." 

.. Provided that such notice' in writinO' as the 
Court in each case thinks suffiCIent has been 

(2) To sectio; 648 the following shall be 
..59. To section 626 the a'ided, namely :-

given to the surety." 

Addition to section 626. 

and" 

following proviso sha.ll be I "Where a person to be arrested or moveable 
added, namely :- property to be attached under this section is 

I wlthm the local lImits of the ordlDary origlDal 
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civil jurisdiction of the High Court of Judicature 
at Fort Willmm in Bengal or at Madras or 
Bombay, or of the Court of the H.ecorder of 
R~ngoon, the copy of the warran~ Of arrest or of 
the order of attachment, and the probable amount 
of the costs of the arrest or attachment, shall be 
lient to the Court of Small Causes of Calcutta, 
Madras. Bombay or Rangoon, as the case may be, 
and: that Court, on receipt of the copy, and 
amoud" shall proceed as if it were the District 
Court." " , ,. . 

62. In section 650A, the words" or continued" 
Amendment of .ection shalL be inserted after the 

650A. • word ~' established." 
63. To section 652 

Addition to lection 65~. the following shall be 
added, namely l-

It 'A" ,}figb Court not established ~nder' the 
Statute ,24 and 25 Victoria, chapter 104 (an. Act 
/!Jr establishing High Oourts oj Judlcatu.(, in 
,India) may, from time ,to time, with the~reviolJs 

Provided that nothing in this sub-section shall 
be deemed to affect a decree or order made by 
any Court before the commencement of thi, Act. 

66. (1) No. 106). of the second schedule to the 
A d t f the Indian Limitation Act, 

men men 0 ... 
Indla.ll Llmlta.tion Act, 187" shall be transposed 
1877. and become No. 173A, 
and the entry against it in the second column of 
'that schedule shall be "Ditto ", signifying ninety 
days. 

(2) Nos. 171, 171A 'and 17lH of the, sama 
schedule are hereby repealed. 

(3) For No. I7lC of the same schedule the 
follow:ng shall be substituted, namely:-

PerIod of Time from which 
LimItation. period befrlol to ruo. 

171. Under section 371 Sixty da.YB • The date of the 
of the Code of Civil Pro· order for a.bate· 
cedure, ~r under tha.t 8ec· ment or diamisslli. 
tlOn a.nd sectIon 582 of the 
same Code, for an order to 
set aside an order for abate: 
ment or dIsmissal. ~ 

''''sanctIOn of the Local Governmen~, make, 'with 
respect to any matter other than procedure, any 
rule which,any High C01,lrt so eslJaplished might 
under sectIon, 15 ()( .that Statut~ make with re-, 
spectJ to ~ny such matter for p.ny part of the ter-, • , 
ritories nnder itsjul'isdiction whi,chis not included (4.) • After No .. 175 of the same schedule the 
within,tlie limits of a. pre:9idency-town. Rules so \ fol!o~ng Shall, be\lnser~ed. nan;tely :-
made shall oe pubhsbea in the lIame 'n!Ianner, and ' .' .. :. 
h 11th h ' th' f 1 ad' D· ... • fA U il • Perlodof Tlm.fromwhleb S a ereupoJl ave e same orce, as ru ~8 me' OICn"HOO 0 pp ... 0110 • Llm.tatlon. period beglo. '" run: 

and ,published, under tliis sebtion for the regula_ • • • ' 
tion of matters conn~cted with proc~dure/' . • 

64 •• In for,m No. 137 ofihe fourth scliedule th~ \ 175A TT d • t· S·· tb Th da.te of the ' d " b d b h . ",n el' sec Ion IX Ulon s, e 
Am d t f f wot s oun y t e 365 of the Code of Civil death of the de· 

No. 13;' Sch~dul~ IV. orm decree" shall be inserted. Procedure by the lega.l reo ceased plalDtltr or 
after the words I< remove pre;'entatlve of Ii deCJell,sed of, the deC888ed 
," pla.lDtltr, or under tha.t sec· plalDtlfr.appellant 

any pElrson. tum 'and section 582 of the or dl'fenda.nt-ap. 
, sa.me Code by the legal reo pella.nt. 

65. (1) After clause (n) of section 17 ,of the presenta.tiv~·of a. decea.sed ' 
Indian Registration Act pla.intlff·appella.nt or ,de· 

RAmendmen~ oUheIndla.n 1877 as add b i.h' fenda.nt.a.ppella.nt. 
eglstratlOn Act, 1877. . ' m.en e. y ~ e , 

.. IndIan .Reglstrahpn Act), 175B. Under section 366 
1886, ~he following c1au'se shall be added, name-' of the Code of CIvil Pro-

, cedure by a. defenda.nt, or 
under tha.t lectlOn and sec· 
tion ,582 of the sa.me Code 
by lI. pla.intdi.respondent or 
defenda.~t.rel'0ndent. 

y:-"-

W(P) a cer,tificate of sale granted., to the lmr
chaser of any 'property sold by public 
auction by a Civil or Revenue officer." 

(~) In the second paragraph of 'se~tion 50 ,of' 
the ~ame Act, for the word and letteI'~' Ij.nd (n) .. 
the letters and word Ie (n) and (0)" shall be 
substituted. 

(3) The Indian Registration Act, 1877, shan 
be construed as if the a.mendments made in it by 
this section had been made therein by Art XII 
of 1879 (an Act to amend tke Oode oj Oivil Pro
cedure, the Registrntion .,dct, 1877.' and th, 
Limitation Act 1877 : 

175C. Under settlOn 368 
of the Code of CIVJl Pro. 
cedure to ha.ve the lega.l' 
representative of a. de. 
ceased defendant ma.de' a 
defendant, or nnder that 
sectlpn and sectIOn 582 of 
the same Code to ha.ve the 
legal representative ef a 
deceased pla.mtltr.respond. 
ent or defenda.nt respond. 
ent made a. pla.mtllf.re. 
sponden" or defenda.nt·re· 
8pondent. 

Ditto _. The da.te of the 
death of the de· 
ceased plnlDtlff' or 
of the deceased 
defendant· a.ppel. 
lant or pla.intltr· 
appfllant. 

Ditto _ The date of the 
death of the de· 

. ceased defendant 
or of the decea.sed 
pla.intlff .reBpond~ 
ent or defendant. 
responden •• 

Fori William: } S. HARVEY JAMES, 
Secretar,Y tQ. the Govt. of India, 

Legislative Department. 

The 10th March 1888. 

BOIIIBA:f I PRINTED AT Till! GOVI!BNIIIBtI'T CJl:llraA.I. l'BJI:8II. 



TH E 

~U111ha1! ~nn£rttnit~t <ma~dh . 

• 
SATURDAY, 28TH APRlt 1888. 

o 

fIT Separate paging u gillen. to t1~i, p(wt, i16 ortie1' that it 'nay be filed (II a 8opa1'ate comp1,lq,~lO?I, . ' . 
PA.,RT IV. 

, ACTS PASSED BY ,THE GOVERNMENT OF BOMBAY· 
The following Act of the Governor of Bombay in Council received the 

assent of His Excellency the Governor on the 17th August 1887, and the assent 
of His Excellency .ne Viceroy and Governor General on the 5th April 
1888, and is published for general information :-

Bombay Act No. VII ot, 1887. 

An del to declare and amend the Law relating to Toda Girds Allowances. 

(The assent of the Governor General of India tB this Act'was first published by the Governor of 
Bombay on the 28th April i888 ~ 

WBBREAS it is expedient to declare and 
amend the law relating to toda giras allow
ances; It is enacted as follows :-

1. This Act may be called" The Toda 
Giris Allowances' 
Act, 1887." 

2. In this Act, u toda giras allowance" 
, . means a cash pay-

"Toda. girllS a.llow· ment made periodi
a.nce " defined. 

cally to any person 
on the part of Government, or by 'Or on 
the part of a holder of alienated land, 
under the name of giras, wol, t01'flr girds or 
toda girds. 

3. Every toda giras allowance is can-

T d ., -'I tinuable hereditarily 
o a. gl1'M ru ow· h l' 

a.nces to be held here- to t e meal male 
. dit&rily in male de· heirs in male descent 
scent. of the first recipient 
thereof under British rule ;-

IT.-I? 

;Provided that, on failure or such .heirs, 
Proviso. the' allowance. or 

some portion thereof. 
shall whenever the Governor in Council has 
already so directed, or shall hereafter sO 

direct, be continuable heredItarily to the 
Jilleal maJe heirs in male descent Df a brother 
of the first recipient of su~h allowance .under 
British rule. 

4. No mortgage, charge or alienation of 
Morfgage.&c.,'utoda a todagirasallowance, 

giris allowance by a.ny or of any part there
recipient thereof valid of. or of any interest 
only for his life. therein, by any reci
pient of the same, sha.ll be valid as to any 
time beyond such recipient's natural life. 

t ExemptIon of toda. 5. No toda giris 
glras a.llowances from a}]owance shall be 
attachment a.nd sale in liable to attachment 
executi01l of decrees. or sale in execution 

of a decree: 
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Provided that any money due or likely to 
• f become due to a judg-

ProvIso. ment~debtor on account 
of a toda giras allowance ~ay b~ attached in 
execution of the decree agltlnst hIm, but sllch 
attachment shall not affect any mopey which 
becomes due on account of such allowanoe 
after such judgJhent-debtor's death. 

6. (1) Nothing in this Act applies to a 
Saving of todl). giras toda girds allowance 

allowanceR already which has already 
alienated. been alienated: 

(a) 1£ the instrument purportin~ or ope
'rating to effect such alienation has 
before the date on which this Act comes 
into force been registered under !any, 
law for the time being in force rela.t
ing to the registration of d~cu~ents; 
or ' ," 

(b) ,If' the said instrument, not being 
compulsorily registrable, and not' 
ha.ving been registered under any such 
law as aforesai6, has been executed 
before the date on which this Act 

comes into force, and is presented for 
inspection, together with a copy thflre. 
of for record, at any time within six 
months after the said date, to the 
Collector of the district io which such 
allowanoe is payable; or 

(c) If. when such alienation has not been 
effected by an instrument, proof thereof 
is produced within the period and to 
the Collector aforesaid. 

. (2) When any instrument is presented to 
conector how to a Collector under 

proceed in respect of clause (b), he shall, 
alienations notified to before returning 'the 
him under clauses (b) sa.me, endorse there-
-aruJ (c) , r d h' . 

••• ' J, on, un er IS SIgna-
ture and offinial seal, the date of tluch 
presentation. When proof of an alien
atiou 'is produoed before a Collector under 
clause (0), pe shall give to the alienee a 

. certifioate, under his signature and official 
seal, that the toda giras allowance 80 
alienated is not subject to the. provisions 
of ~his Act. 

\, . 
By orner of His Exce?ll)rt~!I the Right IJonourable the Governor in Oouncil, 

J. J. HEATON, 

Jiombai O(utle, iJ4-th April: 1888~ 
Acting Under Secretary to Government. 

DO_loll:: PRl!ITJi:D AT THII OOVUII,HEliT CBlII'ILA1. P&I .... 
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PART IV. , 
ACTS PASSED BY THE1GOVERNMENT OF BOMBAY.' 

The following Act of the Govfrnor of Bombay in Council received the 
assent of His Excellency the Governor on the 16th March 1888, and the assent 
of His Excellency the Viceroy and qovernor Ueneral on the 5th June 1888, 
and is published for general information l-' • 

Bombay A9t No. n of 1888. 
An Act to amend the ~~fi,d Village Officers Act, 1881. 

('rb.e assent of the Governor General of In&' to this Act waIJ fl.rst published by the (lovernor of 
Bombay on the 29th June 1888.) 

Whereas it, is expedient to amend t~e under this Act, and of providing the pen-
of Sind Village Offillera Act, 1881, in mann~r sions, gratuities or compassionate allow. 

hereinafter appearing j It is enacted as ances, if any, payable to such officers on 
follows :- retirement, and of giving, with the sanc-

1. In section 2 of the said Act aft~r tion of the Commissioner in Sind, occa-
. the word ,,'both" sional special rewards to headmen of viI-

Amendment of s. 2 shall be added the lages and others, who have rendered good 
of Bo. A., IV, 1881. d" d' 1 d service towards the administration of the wor s an Inc u es .,., 
Kotara or Tapedars' peons" distrIct. 

2 I t ' 3 ft thO d "S' d" 4. In section 8 of the said Act, for 
, n sac Ion ,a e1' e wor m , clauses (a) and (6) 

Amendment of s. 3 shall be" added th~ Amendment of 8, 8 the following shall 
f B A IV 1881 words or other of Bo. A, IV, 1881. b b t't t d ' . o o. . ,. th. 'b d e su s 1 u e • "'~z .. 

b
Id t' a

8
u" orlty prescn a " (a) determining the duties of the 

y ru e un er sec Ion '. different village officers, and the au-
3. For the first se ... enteen worda of thority by whom appointments of such 
Amendment of.8. 6 section 6 of the s~id officers may be made and cancelled; 

f B .A.. I V 1881 Act the foll,owmg "(b) fixing the salaries and other re-
00. " Ib b sha! e su stituted, munerations of vills.O'e officers and regulat. • 0 , 

'VtZ. : ing the payment of pensions, gratuities, or 
"Fo\, the purpose of defraying the compassi~nate allowances on retirement to 

salaries, emoluments and contingent ex- such' classes of them and under such 
penditure of village officers appointed conditions as may appear expedient." 

Bg ortkr of Hi, Excellency the Right Honourable the Governor in Oouncil, . 

Bomba.y Oa.scle, 27th June 1888. 
Iv.-18 

J. J. HEA.TO:'f, 
Acting Under Secretary to Government. 



408,a. 

THE 

~nnrhaij .~nnrrnmrnf ~B:!ptfr 

THURSDAY, 13TH SEPTEM~ER 1888, 

. 
WSeparate paging is given to this Part, in order that it may be filed as a 8eparate compilation. 

PART IV. 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The followtng Act of the Governor General of 
India. iu CouncIl received the assent of His Ex. 
cellency the Governor General on the 5th 
September 1888, I1.nd is hereby promulga.ted for 
general informa.tion:-

Act No. VIII of 18~. 
.A n .Act to remove doubts as to the legality oj 

the levy of certain Tolls. 

WHERBAS doubts have been raised as to the • 
()peration of the Acts of the Governor General 
in Council, No. VIII ofl851 (an .ActJorenabling 
Government to levy Tulls on P'ublic llOad8 and 
Bridges) a.nd No, XV of 1864 (an .Act to amend 
.Act VIII of 1851); It is hereby enacted as 
follows :-

1. Acts VIII of 1851 and XV of 186.£ shalf 
. be deemed to be in force 

Enforcement 01 Acts throughout the terrItories 
VIII of 1851 and XV d d b h" 
of 1864 in the Punjab. n~w a anlllstere y t, e 

LIeutenant.Governor of 
the Punjab, and, from the twenty. first day of 
August 1857, and the twenty-fourth day of 

)..\larch 1864, respectively, to have been iu force 
W the territories for the tjme being administerell 
as pa.rt of the Punjab. 

2. (1) In any part' of :aritish India beyond 
, the limits of the terri~ 

Opera.tlon of the ~ct tories administered by 
in the PUllJa1;l and certam th G f F S 
other parts of Bntlsh Inm... e ov~rnor 0 ort t. 

• George m ConncIl and the 
Lieutenant·Governors of Bengal and the North. 
Western Provin,ces, to or in which Acts VIII of 
1851 and XV of 1804 may be or have been' ex
tended. or may be or havp been declued 

IV.-18 a 

'to be in force, nnder the latter of those Acts or 
by this Act or by or under any other enactment, 
the Local Government shall be deemed to have 
and, w~ere the Acts have been in force befors 
the passing of this Act, to have hitd the same· 
authority as if it had been included among the 
Local Governments specified in section 2 of Act 
,VIII of 1851. 

(£) ,c. Presidency", where that word occurs in 
section 8 of Act VITI of 1851, shall be deemed 
to mean, and to have meant, the territories 
under the administratioll of a Local Govern
ment. 

3. All tolls levied, or purporting to have 
. been levied, under Acts 

of rc:tta~atIOD of past levy V1~I of 1851 and XV of 
1864, or either of those 

Acts, before tne passing of this Act, shall be 
deemed to ha.ve been l~wfr.lly levied. 

,4. Nothing in the foregoing sections shall 
. Saving. affect any proceedings 

commenced in any Civil 
COllrt before the first day of July 1888. 

5. In section 2 of Act VIn of 1851 the 
• d t f cti 2 words .. and the Gover-
Amen men 0 se OD , f th P 'd 

Act VIII. IS51. • nor a e reSl ency 
of Bombay in Conncil" 

are hereby repealed, and the 'word (C and J1 shall 
be inserted between the words" the Lieutenant
Governor of the N orth-Western Provinces of 
Bengal" and the words .. the Governor of the 
Prel51dency of Fort St;. George in Council." 

S. HARVEY JAMES, 
Secretary tio the Government of India. 
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LEGISLATIVE DEPARTMENT. 

The following Act of the Gover~or Geueral oC 
India. in Council received the assent. ,«~ Hilt 
Excellency the Governor Genera.l. lin the 5th 
September l88Sr and is hereby promulgated for 
general informat.ioa~"'" 

Act No. IX of 1888. 

A. n Act to repeal ceTtai'Tb enactments ~lati'Tbg to 
I Contagiou/l Di8eases. -t' 

WlIEREAS it is expedient to repeal certain 
enactments relating to contagious diseases; It 
is hereby enacted as follows:-

1. The enactmeuts specified in the sch;dule 
are repealed to the extent 

:Repeal. mentioned in the third 
colUlDD thereof., 

THE SCHEDUJ,.E. 
ENACTMENT,S REPEALED., ' 

Number and' Subject or title. '/ Extent of repeal. year. 

.Acts 01 the Gove'fflOT General in Council. , 
XIV of Indian contagiOUSl So much as has 

, 1868. DiseaseS' Act, not been reo 
1868. pealed. 

XXVI of Municipal Lock. The whole. 
1868. hospitals. 

Act pI flte GOfJerno1' 01 Fort St. George in 
Council. ' 

IV of 1884./ Madras District The words "th~ 
M n n i c i p ali ties a.pplicatIOn of 
Act, 1884. the Indian Con

tagions Diseases 
Act" in flection 
113. . 

,So HARVEY JAMES, 
Secretary to the Government of India.. 
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PART IV· 
I 

ACT S P IrS SED' BY THE CO V E R ,N M E H T 0 F B 0 MBA Y . 

The following Act of the Governor of. Bombay in Council received the 
a!5sent of His Excellency the Governor on the 4th May 1888, and the assent of 
Ris Excellency th~ Viceroy and Governor General ou the 8th ~">ntp.mhp.l' lH88, 
and is publi~hed fQ~'general information:- • 

Bombay'- Act No. m of 1888. 
, . 

The City of Bombfl'Y Municipal dct, 1888. 

(The assent of the Govemor General of India to, this Act-was first published by the Govemor of 
Bombay on the 14th Iileptember 1888;) • 

'TABLE OF CONTENJS. 

Sectton. Section. 
CHAPTER I.-PRP!LIMIlU.RT. I_~ __ I CHAPTER I.-PRELUIllU.By-contd. ____ __ 

Short title 
'E~tent 
Repeal of enactments 
Definition of terms ... 
to The city" '" 
," The corporation" 
.. Councillor" . . 
" The commissione1.''' 
.. Deputy commissioner" 
ac The police commissIoner" 
" Justice" 
"Fellow" 
" JustIces' election" ... 
" Fellows' election IS ... 

c. Licensed surveyo1.' .. 
." Licensed plumbe1.' " 
-.. Small Cause Court" 
"Owner" ... 

, "To 'reside .t ... 

. ". Publio securities" , 

Iv;-19 

, ... 
. ... ! 

.. S 

.: 1 

1 
\11. 

2 
3 

ib. (a) 
ib: (b) 
lb. (c) 

, ib. (d) 
ib. -(e) 
t"b. (f) 
lb. (g) 
ib. (k) 

lb. (j) 

abo (k) 

t'b. (l) 
lb. (m) 
ib. (n) 
ib. (0) 
ib. (p) 

"Vehicle" 
"Land .. 
"Buuding" .. 
" Waterwork " 
"Dram" 
.. House·gullI " 
i. Street" ... 
.. Public street" 
Ie Private street" 
"Nuisance" ., 

.. ~ 

.. , 
.. Dangerous disease .. 
" OffiClal yea1.' It • 

'.' Public holiday" ... 
" Sub.section '~; "clause" 

... , 

CHAPTER -II:-THE MUNICIPAL 
CONSTITUTION. 

. Munic~al Authorities. 

lIunidpal authorities charged with 
execution of this Act 

tb. (q) 
'ih. (r) 
th. (8) 
W. (I) 
~b. (u) 
W. (v) 
ib. (w) 
ib. (:Il) 
W. (y) 
lb. (-') 

w. (aa) 
ib. (bb) 
tb. (ec) ~ 
ib. (dd) 



,50 THE BOMBAY GOVERNMENT GAZETTE, SEPTEMBER 14, 1888. [PART IV 

CHAPTEij. n.-TBE MUNICIPAL 
CONSTITUTION-eontin!"ed. , , 

(A}.-The Municipal f}orporation. 
Constitution of corporatIon ... . .. 

TerrTUI of fI.lfice of Onuncillor,; 
casual Vaca71.CWp, ~c. 

Day on which councillors are to come 
into office .. , .. ' ... .. 

Da.y for retireme~ of councillors .. 
Re-eligibility of persons ceasing to be 

councillors ..• . ... ... 
Casual vacancies how to be filled np . 
Publication of names of councillors in 

the Bombay Government Gazett~ •.. 

Qualifications ana Disqualificationtl 
of Voter8 and Councillors. 

Qualification of \Toters at ward clec- . 
tions .. 

Qualification of voters. at justices' 
elections 

Qualification '~f voters at fello~~' 
elections 

Qualification for election as a. coun-
cillor at a ward election ... ' ." 

QualIfication forelectidn as a council
lor at' an election by justices, or by 
fallows, or by the' chambc1' of com
merce • ..,. 

Disqualifications for bemg a council~ 
lor ... .., ., 

A person becoming disqualified ,to 
'cease to b!l a councillor.., :. 

Questions as to dlsqualifications to 
be determined by chief judge of 
the small cause court, ... 

Municipal El~ctior& RoZf, 
'Preparation and' revision of lis~ of 

persons qualified to vote ,'" .. ~ 
Appeals against commissioner's' 

orders ort revision of the list by 
whom to be heard ... ... • .. 

Completion of the municipal election I 
roIl .. ~ ... ... _ '" ' .. 

Elections .of Councillo/8. 

Dates of elections 
Order in which general elections are 

'to beheld... ... '" ... 
" D.ivision of the city into wards for 

purposes of elections . ... 
Notice to be given of. days fi'xed for 

ward-elections' and justices' elec-
tions , '" .. 

Candidates at ward-elections and 
justices' elections. must be nomi-
nated.. .• 

Provisions regarding nominations ... 
Poll to be taken when a ward-election 

or a justices' election is co~tested!' 
Names of candidates validly nomi-

natea to be published '" .. 
'Provisions respecting coutested ward 

elections .. 
Provisions regarding justices' con-

tested elect}()ns... .. . 
Proceedings at fellows' elections ... I 

Proceedings at elections by the cham-
ber of commerce ... ... '- , .. 

Declaration of results of elections ... 
Election-petitions to be heard and 

disposed of by cbief jndge of the 
small cause courl; ••. i ... , •• 

Procedure if electio~ fails 

Section. 

\ :; 

6 
7 

S 
9 

10 

11 

12 

]3 

14 

15 

16 

17 

18. 

19 

~o 

21 

22 

23 

24 

25, 

26 (1) 
.26 (2) 

27 (1) 

27 (2) 

28 

29 
30 

31 
32 

33, 
34 ... 

, . 

ClIAl>TER n.-TlIm MmqcIPAL 
. OONIlTITflTION-continueB. 

Appoint~ent ~f Councillor. 
by Government. 

Government appointments of coun-
, ~loril when to be made... ',. 

Proceedings of the Corporation. 

Provisions regulating the corpora.
tion's proceedings .. , 

Pr:8idc";' if jhe Cor.poration. 

lppoi~tme!': ~f presidant of the 
cOfPoration ,., 

COlltmittee8. I 

Appointment of consultative commit
tees for special purposes ... ' ... 

A.ppointment by the corporation and 
by Government cof a Joint Schools' 
Committee for t'be purposes of 
primary education... ... , •. 

Committee mBy be appointedfol' other 
educational purposes ... ... 

A ppointment of~ Hospital Committee. 

(B.}-The Standing Committee. 

Oonstitution of standing committee .. 
Members of the standing committee 

when to be appoiuted ... .., 
Appointment of cbairman of standing 

• committee .. , 
Members of the standing committee 

to retire by rotation .• , - ... 
Appointment of members of standhlg 

committee to replace tbose w.ho 
retire 

Casual vacancies in the standing 
committee bow to be filled up 

Each standing committee to' continue 
,in office till a new commi.ttee is 
appointed... ... ... . .. 

l?rovision; regulating tbe proceedings 
of the standmg committee ... 

Fe~s payable to members of tIre stand
ing committee 

Provisions regarding 'lJalidify of 
proceedings. 

Vacancy in e;rP5>ration, &c., not to 
invalidate thelr;proceedmgs .. , 

Proc:eediDgs of corporation, &c., not 
vitiated by dIsqualification, &c., of 
members thereof .. , ,'" .. 

Proceedings of meetings t.o be deemed 
to bl! good and valid, until the 
contrary III proved:.. .., .. 

rC.)-The Municipal Commissioner. 

Appointment of the commissioner ... 

lJeputy Municipal Commissioner. 

Appointment. of a depnty municipal 
commissioner .... .,. ... 

Functions .of a. deputy commissioner. 

Remuneration of Commissioner and 
Deputy Commissioner. • 

Salary of the commissioner to -be 
fixed by Government' ... ... 

Duties which may be undertaken by 
the commissioner ontside of this 
Act ... ... ... .., ... ' 

Remune:at!on of a deputy mnnicipal 
commISSIoner .,. ... • \. 

Section. 

35 

36 

37 

38 

39 

40 
41 

42 

43 

4L 

~5 

46 

47 

48 

49 _, 

50 

51 

52 

53 

55 
56 

57 (I) 

57 (2) 



PA.RT lV] THE BOMBA.Y GOV~RNMENT GAZETTE, SEPTEMBER 14, 1888. 
, 4 

51 

CHAPTER IL-TlIE MUNlCIPAL 
CONSTITUTION-continued. 

(C ).-2'M Municipal Commi68Wner 
• -continued. 

Provisio1'l8 for absenS8 of Commissioner 
~r Deputy Commi88Wner on. leave. 

GI'ant of leave of absence to the 
c9mmissioner or deputy commis
sIOner 

Allowance whilst absent on leave ... 
Appointment and remuneration 0 

acting commissioner or acting de
puty commissioner .•. 

Di8qualijications of Oommissioner 
. and Deputy Oommissioner. 

Commissioner and deputy co~mis
sioner not to be interested in any 

. contract, &c., with the corporation. . 
CHAPTER III.-DuTIES AND 

POWERS OF THE MUNICIPAL 
.A.j:;THORITIES.-

Obligatory and Discretionary Duties 
oj. t~e Oorporation. 

Matters to be provided for by the 
corporation... ..• ... ... 

SIlare of tbe expenses of the police of 
the city to be paid by the cor:eora-
tion... ... ... ... .. 

Matters which may be provided for 
by the corporation at their dIscre-
tion... ... 

Respective functi01'l8 of th6 .evera! 
Municipal.Authoritie8. 

"Functions of the several municipal 
authorities ... 

Mnnicipal government of the ,city 
vests in the corporation .. , 

Special functions of the, commis-
sioner.. .. 

Corporation mayeall for extracts from 
proceedings, &c., froin the standing 
commlttee, &c. '" ... .. 

Corporation may require the commis
sioner to produce documents and 
furnish returns, reports, &c. • .. 

Exercise of powers to be subject to 
sanction by corporation of the ne
cessaryexpenmture .1. ... 

Municipal officers may be empowered 
to exercise certain of the powers, 
&c , of the ?ommissioner .•• .., 

Contracts. 

Power to the commissioner to execute 
contracts on behalf of the corpora-
tion... ... ... .., ... 

Mode of executin~ contracts 
Contr~t not binding on the corpora

tion unless executed as prescribed 
in section 70 

Tonders to be invited for contracts 
involvmg expenditure exceeding 
Rs.3,QOO... ... .., ... 

Securlty when to be taken for per
formaI\ce of contract , ... _ ... 

, \ 

SectIOn. 

59 (1) 
59 (2) 

59 (3) 

60 

61 

62 

64 (1) 

64 (2) 

64>(3) 

65 

66 

67 

63 

6£) 
70 

72 

73 

Section. 
,CHAPTER IV.-}{UNICIPAL 

OI'FlCl!:RS AND SERVANTS. 
• 

EzecutifJ8 Engineer and,Ezecu.tivB 
Health Officer. 

Appointment of executive eng'inee~ 
and executive health officer ... 

Time Within w hlOh vacancy in office 
of executive engineer or execntive 
health pfficer must be filled up ... 

Executive health officer to he the 
consulting officer of health under 
Bombay Act VI of 1867 ... 

JiunicipaZ Secretary. 

Appointment of municipal secretary. 
Appointment of clerks 1l.nd servants 

subordinate to the municipal secre-
tary... ." 

Control, &c., of the said clerks and 
'servants 

Other Office1'8 and Servants. 

Schedule of other officers and servants / 
to be prepared by the commissioner 
and sanctioned by the standmg 
committee ....... 

Res£nction of employment 'of per
manent o~cers and servants 

Leave 0/ A b,611 C6, .Ading Appo~nt
.mellts, <te. 

Standing committee to frame regula-
tions for grant of leave, &c. .. 

Such regulations to be subject to 
confirmation by the corporatIon and, 
if made under clause (j), by Gov
efnment 

Power of appointment in w hom to 
vest .. 

Power of susp,imding, pumshing and 
dismissmg ih whom to vest ... 

Leave of absence by. whom to ,be 
gran.ted 

Acting appointments ... 

Disqualifications of MunicipaZ Officers 
and Servants. 

\luni9ipalofficer 9r servant not to be 
interested in any contract, &c., WIth 
the corporatlOn 

CHAPTER V.-MUNIc\PAL 
PROPERTY AND LIABILITIES, 

Acqu.iaiiiQn of Property 

Powers of corporation as to acquisi-
tion of property... ... 

Transfer to the corporation of the 
property of the municipltl corpora-
tion ... ,'" ." ... 

Conmtions affecting the vesting of 
the Veh6.r wa.ter-works m the 
corporation... ... . ... . .. 

Acquisttion. of immovea.ble property 
by agreement ' 

Procedure when immoveable property 
cannot be acquired by agreement. 

74. 

75 

76 

?7 

78 (1) 

78(2) 

80 

81 (1) 

81 (2} 

82 

83 

84 
85 

86 

87 

88 

8~1 

90 

91 



THE BOMBAY GOYERNMJi~T GAZETTE, S.EPTEMBER 14, IB~8~ [PA.RT IV 
, 

Section. CHAPTER V.-MUNICIPALPROPERTY 
AND' LrABILlnEs-oontinued. . 1 ___ '---1 

DisposaZ Of Property. 

Provisions go\'erning the disposal 0 
92 municipal property '" 

Liabiiitiss. 
Debts payable by the corporation 
Vehar water·works debt ... 

93 
•• L 93 (a) (i) 

93 (a)(1iI.) The 'consolidated loan I , ... 

House·rate and market loans of 
1867.68 .. , 93 (b)(ii~) 

New drainage loan pf 1878 ... ... 93 (b) (iv) , 
Sanitarywork$'loansofI885,1886and 

1888... . 93 (b) (v) 
Tansa water. works loan 93 (b) (vi) 
Drainage and water works loan 0 

1888.... .... ., .. ' 93(b)(lIii) 

Repayment 'of moneya due to the 
Secretari; oj Stat~ in ~uncil. 

VeMr water-works debt repayable in ' 
monthly ihstalments ... ... 

'Period of repayment of oonsqlidated 
IQan... ,,,' 

Mode o{ repayment... ". 
Payments to whom to he made 
N otic6' 9f payments to pe published ... 
In case of nop..paymen.t, report 'to be 

made to the Chief Secretary to 
Government 

Arrears may' be tecovert'd by, deten· 
tion of mO,Ileys due to the corpora· 
tion ... ... :.. <.. . .. 

Or by attachmep.t (If the municipal 
fund, &c. '" .. , .... . .. 

Attachment not Ito defeat prior 
charges legally made ... . .. 

ReversioIl- of VeMr water-works to 
Government in case of default in 
payment -of any instalment of the 
debt due on taeir .account .. 

Other rig1).ts • and remedies of th~ 
Secretary ,pf State for India, :it! 
Council not to be affected... . . 

;M'ethod of applopriat4tg payments on 
account of the Vehar water~workB ,. 

94 

95 (1) 
95 (2) 
96 (1) 
96 (2) 

97, 

98 

99 (1) 
, 
99 (3) 

100 

CHAPTER VII.-REVENUE A.ND 
EXPENDITURE. 

• The MUluc-paZ Fund. 
Constitution of the municipal fund. 
Commissioner to receite payments on 

aceount of the municipal fund and 
'to lodge them in a bank ..• ... 

-How the fund shall be drawn against. 
Deposit of portion of the municipal 

fund may be made with bank or . 
agency out of Bombay, when con· 
'venient ., 

Only sums covered by a budget.grant 
to be expended from the mUUlcipal 
fund ... 

Exceptions... ..~ ... . 
Drafts on the municipal fund to be 

checked by members of the stand 
ing committee and municipal secre-
tary... ....., ' 

Procedure when Inoney not covered 
by a budget. grant is expended un· 
der clause (e),'(f), (g), or (It) oj 
section 115 ... 

Purposes to which the municip~l 
fund is fo be apphed. 

Temporary payments from the mu· 
nicipal fund, for works urgently 
required for pUQlic service 

The School FUM. 
The school fund of 'what to consist .. 

Other Special Funds. . . 
Other special funds may be ,crell,ted 

with "he ~pproTa.l of the corpora
tIOn ... 

. Disposal of Balalwes. 
Investment of !)urplus moneys 

AOIJounts. I 
I -

Accounts to be kept in forms pre. 
scribed by the stanrung com· 
mittee 

Preparation of annual administration 
report and sta~ment of accounts .. 
_ Annu(Jl Budget-Estimate. 

EstilIlAtes of expenditur:e and income 
to .be prepared !!-nnually by the 
commissioner-

Method of appropriating ipayments on 
accolilP.t of t.he cOnS'olidated loan . . 

101 

102 

103 
• Budget-estimate 'to be prepared by 

the standing committee .•. 
Consideration of hudget..estimate by 

R~avment of House.rate and Market 
!-oana oj 1867-68. 

Sinking fum;t for house-rate. and 
market loans to bo maintained 

Publication oj AnnuaZ Aocount of 
\' Balances due on Loans. 

Account of balances due on loans to 
. be publisped hy the commissioner 

yearly 

CHAPTER Vr.-BORROWING 
POWERS. 

Powe~ to borrow from Government 
or other persons ••• ... '" 

Provisions applicable to any new loan 
contracted 'wIth Government ," 

Mortgage of taxes or immoveable . 
property,.. '" ... ... 

PrOViSIOns llS to exercise of borrowing 
powers ' ... 

f'lfm ot secuxities 

104 

105 • 

lOG 

107 

lOB 

109 
119 

corporation .... ... 
Fixing of rates of taxes •• r-
i'mal adoption of blldget.estimate ... 
" Budget.grant" defined ... '" 
COt:poration may increase amount of 

budget-grants and make additional 
grants ... .. .. -. '" 

Rule as to unexpended Plldget-grants. 
Reduction or transfer o.f budget-

gra.nts , .. 
Re-adjustment of income and expen· 
, diture to be made -by the corpora.. 

tion during the course of the 
official ~r whenever necessary .. -. 

Herminy and Audit oj Aicounts. 
Weekly scrutiny of accounts by stand. 

ing committee: .. . ... • .. 
Appointment of municipal auditors . 
Information and report to be fur-

nished by auditors... _ .:. '" 
A special audit may be directed by 
, the Gover.nor in COtlu.l1 ... ,'" 

Section, 

111 
\. 

.112 
113 

114 ' 

115 (l) 
U5 (2) 

116 

117 

118 

119 

120 

121 

122 

12R 

124 

12.5' 

126 

127 
128 
129 
130 

131 
182 

13J 

lSi 

135 
136 

13i 

l38 



CHAPTER VIII.-MuNlcIPAL 
T.UATIOJl. 

M«ni:ipal Tazes JAjiIU!d. 

TUII8 W be imposed nndel' this Act. 

PROPERTy-TAXES. 

I'r9perly-tazes lefJialJl •• 

Property-tu:es of what -to cOllsist 
aJUl at wlJat rates leviable .• -

WIl.ter-tal: ._. 
Halalkhor·tal: _ •• 
General-tal: 

Water·tal: ou. what premises to be 
levied 

Halalkhor-tax on what premises to be 
levied ..• '" .. -. • .. 

General.tal: OD. what premi&es to ,be 
levied 

Paymellt to be made to the corpora
twa ill liell of the general-tax, ~Y 
the Secretary of State for InduJ. in 
Oouncil 

Amendment of section 36, BombaJ 
Act VI of 1879 

Lia}; ility flJf' p'l'operty-t=es.. 

Primary responsibility for property 
taxes on whom to rest ... .. 

Apportionment Af responsihility fOl 
property-tal: when the premiseb 
assessed are let or sub-let... .. 

Person primarily hable for property· 
tax entitled to credit, It hit IS a 
rent-p~yer ... 

NflticB ,:ftrallsfer, ~c., oj premises 
assessafde tfl pt·O'pe1·ly-ta:ces. 

N ouce to he given to the commissionel' 
of all transferfil of title of persons 
prilliarily liable to payment of 
property-tax ... 

Form -of noti.ce 
Liahlhty for paymen.t of property 

taxes to continue m the e.bsence of 
any notice of transfer 

NotICe to be giveR to the commis
sioner of the erection of .. no'" 
blllldlDg. &c. 

Notice to be given tG the commis' 
sioner of demolition or removal of 
a. blulding ... 

Valuatioll of prtJpcrt!l as8e8subte 
to 'properfy-J,aes. 

Rateable nlue how to be deter
mined 

Commissioner may cn.ll for inform 
stiou or returns from OlVner or 
occu.piel' or enter and inspect 
assessable premises ... ... 

..iBSes8I1tetll-book. 

Assessment·book what to contain 
'l'he assessment-book to - be made 

lIeparately for each ward and in 
parts, if necessary .:. 

Iv.-20 

53 

Section. 

139 

140 
140 (a) 
140 (b) 
140 (c) 

HI 

lU 

14S 

144 

)46 

147 

148 

149 
150 

151 

152 

15' 

1~ 

156 

157 

CHAPTER VIlI.~MuslCm.L 
'f.lXATION--cont~nuetl. 

PROPEItTY-TAXEs-centin,ued. 

Treatment of property which is< It't to 
two or more persons in sepal'ate 
occupancies ... -_. . .. 

Allowance of dr.,wback In t;l1cilca."les . 
PersO'n. primarily 1l1l ble for property

tILxes how to be designa.ted, II hi~ 
name eanllot be a'icertalDed 

Occupier liabl., for p1'operty-taxes 
until he gil"es informatlOD .. . . 

Public notice to he given. w heu valu.
atlon of property in any ward has 
hl.'en eompleted ., 

Assessment-book to be open to in-
BiJeetion .. ... ... , .. 

Tune for filmg complaints againstl 
valuations to he publicly auuollneed. 

SpeCIal notices to be issned in certain 
casps 

Time Ilnti manner of filing complRlIlts 
agaiust valuatIOns .. .. . 

Notice Ie complamants of -day fixed 
for mvestlgntmg their complaints. 

Hearing of compl:unt 
Autherrt.lCation of ward assessment

book!> when all complamtg have 
bop!!. disposed of .• 

Asspssment-book may be amcnlled hYI 
t~e commISSioner durlOg the Olh-

I CI.tl yen.r. .. . . 
New a.~ses~ment-book need not be 

prepared every offi.elal year 

~pecial provwions «1l1cernillg ike 
WaleI' and HalrilJdw!1'.tfJ,Xes. 

A. ch:ll'ge by measlll'ement or a period-I 
it'al lnmp-payment may be su.b
stltuted for the watel'-tax 

Government .and the Port Trust to be 
clllu ged for water by measurement. 

Supply ot wat,or at public drinking 
fonntalD_s, &0., not to be taxed 

Hahilkhor-tax: may be-fixed at special 
rates in certain cases .. 

Water-tax or HaWkhol"tax paid by 
IIny pelson may be recovered by 
him from the occupier of the pre
mises for whIch it ~ paid_ •. 

RefulIAl of popertf"tazes 
fQr vaCanCWlB. 

Refund of water and hal.l.lkhor-taxes 
wben and to what extent obtainable 

Refnnd of general tax, when and to 
what extent obtainable ... 

Refund not claImable unless notice 
of vacancy is given to the commi$
sionl"r 

Refnnd of water·tax inadmissible un-
less application for stopping Wllterj 
supply has been made ... ... 

Refund of general tax inadmissible 
when drawback has been sanc 
tioncll ... '" .• , '" 

Applieation for refund when and how 
to be made ••• '" ... ... 

Section. 

158 (1) 
158 (2) 

159 (1) 

159 (2) 

160 

16l 

162 (1) 

162 (2) 

163 

16-l 
165 

1M 

167 

1GB 

169 

li'fr 

171 

172 

173 

174. 

173 

176 

177 

11'8 

17~ 



CHAPTER. VIII.-MuNICIPAL 
TAXA'l'lON-cordi1l'ued. 

PJtOPER~Y-T·AXES-.t01!tjnuerl-

Paz on Vehicles Q,1id Animals. 

Tax on what vehicles Itnd allimals t( 
be levied 

EXPIDptions from the tax ••. .. 
reriods by whlCh Illlbibil for the tax 

is dt't~rmlDable 
Vehicles under repair or standiJlg at 

carriAge-maker's exempt .. 
A'mIDals un6t for use and not uscG, 

,exempt ... 
Livery-stable-keepers and others may 
~be eothponnded wlt.b 

Vehicle and animal tax-book to be 
kept. •.. .. .. , ••. 

RetuJ'ns'lnay be called {OF from own
ers of premises: and persollS suppos-
ed Ilo be liable to tbetu .• , J •• 

Notice to be given to. commil<sioner 
\ by It pCI'son Dot hitherto lIable to 
the tax, who bet!olIlE'S posscssed of a 

(vehicle or animal in \:espect 01 
whICh liability ariSf\s 

Power to Iuspect,lltables and su:mmoJl 
persons liable to tlre tax .. 

Toll Qj~ Vehicles e1ite) ing the 'tty 
frO'/n SalseUe. 

Rate aDd method of levying ihe toll 
TIcket certifying payment of toll tc 

be gi ven to drl vel' of vehicle ... 
Eut vehIcle on which loll has been 

paid :.;tot to. b& exempt from tax 
uuder .sectl.OJa 180, If o\B.erwise 
lIable thereto-

Town lJutieB. 

Town-ditties at what rates a.nd 0:1 

wha.t artIcles leVIable ... ... 
Table' of rates of town-dutiee to be 

affixed on certain places ... . .. 
Exemption of artIcles belonging to 

Governmellt from town-duty .' 
Refund of town-::1.uty on articles 

which became the property of Gov
ern:g:J.Elnt, after Importation 

Refund of town-dGty on 6lXpaort 

Supplementary T,a:ea~on. 

Any ta;x; imposaWe uDder this Act 
may be inc reaRed 1.y 'way of 1m. 
posmg snpplemeDbal'Y "~atlOl!l 

CollecUion of :razes_ 

Property-tax.es paylltble. haJf-yearly in 
advallce ... ..• ... ... 

Tax OD. ,vehicles and animals payable 
quarterly III arrear j but ... 

tax on public conveyances t() be 
paid hfl ad vance .. 

Tolls and town-duties. payable on 
demand . .. ..• .. 

Presentation of bills for certain taxes 
When one bill may be presented fo., 

several claims '" .•. 
NotIce of demand 
Distress .. . ../ . 
Goods of defaulter may bo distramed. 

w herev'er found ••• _.. . •. 

Sutton. 

180 
181 

182 

18~ 

18~ 

183 

18t. 

181 

188 

189 

100 

191 (1) 

191 (2) 

1'92' 

·193 

1!l4 (1) 

194 (2') 
1960 

100 

197 

198 (1) 

198,(2) 

]99 
200 

201 
202 
203 

2t).J. 

CHAPTER YIII.-MuNICIPAL 
TAXATIoN-eontir. ued. 

P .. OPEnY-TAI.IfJiJ-eollfiiLUet!. 

Collecftion ofTaxes-eontmued. 

Inven*Ol'1' and notiee 0:£ ws.ress and 
I'ale ..• 

Se.le 
Fees for distraiDts... ._. .. 
Ff'e!I for eost of :reco-.ery -1 bi 

remitted 
Wben oecupien may be helt! liable 

for pnyment of pl'&pel ty-taxes • 
Summary proceedings may be .ak~n 

against persons al>out to leave the· 
en,. .. , __ .'. .. .-_ .. 

Defaulters may be sued for arrears, if 
necesMIJ' 

Property-taxes t,o be a. firs' eliarge on 
pl'eullses on which they are assessed. 

CollectIOn tlf t01)s alld town·dutics 
:how to be effected .... 

Procedul e ilt case oj nOIl-paym.ent of 
toll .•. .. 

Powers ofpe~oDs anthol'izetilto eollect 
and refllJJ.d town-duties 

Writing off of irrecoverable taxes •• 

Appeal# againd ValuationB 
and Ta:Be8. 

Appeals when a.nd to whom to lie .. 
Cause of complaintwhea to be-deemed 

to have accrn.ed .• _ " ••• 
rr nappealed values and taxe" and 

decisioJls on appeal to be final 

CHAPTER IX.-DaAINS ANI> 
DRAINAGE-woRJgj. 

Municipal Drains_ 

Municipal drains te> he- Il ud.er the con-
trol of the commissionet' ... .. 

Drams to be constl'liCted and kept 
ill repair by the commissioner 

Powers for making drains ••• 
Buildings, &c., not to be erected with· 

ou.t peFmisflioll over drains •. 
Alteration and discontlDuance of 

drains 
Cleansing drams .. 
Maintenance of drams i.ept up fOI 

tilt> beneSt of certain pt'emises only. 

D'IIains of pnfJUte- Streets and 
dr'Linage of Premises. 

Power- to connect drains of privat.E 
streets with municipa.l drains .. 

Powei' of OWDers and occllpiers o· 
premises to drat .. into- municipa 
drains . ' 

ConnectwllS wlth munieipal drain~. 
not to be made except in conform. 
ity with section 227 or 228 .. 

RigMs of owners and oocapiers oj 
premises to cany drains through 
land: ~longing to o.iber pe:rsons. •• 

CommISSIOner ma,. enfOl'Ce- drainage of 
nndral:ned premises sitllltte wi'bin a 
bun~r~d feet of a. ml111ieipa,1 drain . 

CommISslOner may elilforce dl:1tinage 
of. und;rlloined premises nqt sitltate 
wlthm. a hundred feet of III mnnici
pal drain 

Section, 

, J 

205 
206 
207 

203 

2W 

211) 

211 -

212 

213 

214 

215 
2.160 

2Jj7 

21S 

21!) 

22,() 

221 
22~ 

223 

224 
225-

226 

227 . 

228 

22!) 

231) 

231 



CHA.PTER IX.-DBA1NS AN» 
I)U[NAGE-WO&KS-contitl'lud. 

Drains of pri'Vat~ Streets uifla 
dlfl1inage o/PremiaeB--coo.tinu.ed. 

Commissioner may close 01' Iimi. the 
use of existing pnvate dra.ms 

New buildiugsnot to b& erected with 
out drains- ... 

Ex.crementiticlUS matter not to be 
passed into t'llsspool _'" 

ObJigat:on of owners of drains to' 
allow Dse thereof or joint ownersbip 
therein to otlJ.et'S ... ... ... 

How right of USIl or joint ownership 
of a drain may be obtained by 8 

person other than the owner .. 
Commissioller. may a.uthorize person 

€)Iaer.than the owner of III drain to 
use the sams or declare him to bt' 
a Joint owner thereof .... 

Sewag-e and ra~ater drains- to be 
distmct 

Drains not to pnsl! benl'ath bnildings. 
Provisions as to- positio~ of cess. 

pooIa 
RIghts of COl poration to dllains, &e ' 

constructed~ &c., at cbarge of
mUniCIpal fund on premIses not 
belonging h) the corp@l!ation 

AU dralllS anti cesspools to b&-proper
ly covered and vellltIlaood ... 

A ffixing of pipes for ventIlation of' 
dra.ms, &c. ••. ' 

DisJ!OBa! ~f Sewage: 

Appointment of places for emptying 
af drains and dIsposal! of sewage 

Provision of means for disposal 01' 
sewage 

Water-Glose~, PriJuieB, r;rrinals, ~c. 

New bUIldings to be supplied with 
sufficient privy accommodaA:lOJ.!. .. 

Power to enfoFce prOVlSion of privy' 
accommodatIon .. 

Power to req:uire privyaccommodation 
to be prOVIded for factOl'leS, &0. 

Provisions as to pnvies ... 
Provl~lons as to water-closets 
Public necessaries 

Impechon. 

Drll.ins. &c., not belonging to the 
corporatIon to be subJect to inspec
tion and exa.mination ... .., 

Power to open ground" &0', for pur
poses of such inspection and exami-
natIOn ... .. 

When the expelilsl's of iirulpection and 
exammation are to be paId by the 
commiSSIoner ••. i. 

When the expellSes of inspection alld 
enminatlOn are to be paid by the 
owner ... 

Commissioner may require :repairs, 
&c., to be made... ... ... 

Gen.eral provisions. 

Prohibition of acts contra'l'ening' the 
provunolls of tbis ohapter or done 
without tanction... ... ... 

Section. 

23~ 

~6 . 

2371 

238 

2lro' 
240> 

241 

242' 

243. 

244 

247 

2'48· 

249' 
250 
251 
252 

254 

25(} 

257 

2S8 

CHAPTER IX.-DRAINS AND
DRAlNAGE-WORXB-conti'lloued •• 

G.meraZ prooisiOtu--contm.ued. 

When materials a.d work may be 
suppbed and done nucler this-chap 
tel' fOil any person by the- commIS 
Slonell 

CCilmmissloJl.er may execute eeJ:tain 
works. under this- chapter WIthout 
a.llowing option to pel'sons con
cerned of executing the same 

ExpenseB> ilL such cases by whom to 
be paid. 

CHAPTER X.-WATER-SUPPLY. 

fJonstructiOIl and maintenance of 
·municipaZ wat~-wO'lJks. 

General powers for su.pplying. the city 
with water.. . _ .. . . 

Municipal watel'-workll to be managed 
and kept in Jlepail' by the commis 
sionel!'. . .. 

Power of access to mu:nicipal water 
. works- .•. .. ••. .. 
taspection of municipal water-works 

by persons aRPointeci by Govern-
ment. ... ... 

llowel' oj! aanrymg water mains, &c . 
FLre-h,Ydrants to be proVlded ... 
Prolhbltton of buildIng and other acts 

which would iDlure SOUl'aes o-f 
water-supply . _ 

BuUdlDgS, &c., not to be erecteci ovel 
municipal wILteD-main without per 
miSS10n.. 

Publin gratUttou8 water-6Upply~ 

Vesting of public drinking-foun-
taiDs, &.C , in the corporation ... 

Public drinkmg-fuuntains, &c, may 
be set &pant for particular purposes 

J!'I!ioat8'waier-8'ltp:e1y; 

'Application for private water-snpply 
from whom to be received... ._ 

Commissioner may in certaID eases 
require owners to obtain private 

, waten-Bupply 
CommlUJic;:atioDs- with· municipa.l 

water-works t.() be made a.t tbe cost 
of the applwant for a. pri'Vate water-, 
suppl! 

COllnsctJ(ms. with. water-works and 
eommnnieatlOn-pipes not tq be 
mad ... 0r raid. without authority ... 

PI'OVlS10DS as. to storage-cisterns' and 
other fittings, &c., to be- used fQr 
connections with water-wol'klt 

Communication-pipes., &c., to be kept 
in efficient repair by owner or occu
pier of premises ...' .. .' ' .. 

Pro"YiciQn of meters when water is 
supplied by ~1,J.reJiDe~t .. 

Register of meter to be e'ridenc~ 

I nBpectioo. 

Commissioner, &0" may inspect pre
mises in order to examine metet, 
communication.pipes, &c. 

SectioD. 

259 

260 (1)' 

260 (2) 

26) 

262' 

263· 

204. 
265-
,2660 

26'1 

26& 

26:9 

27()' 

271 (1) 

2"11 t2) 

272 

273 

271) 

276 
277 

278 



CHAPTER «,-WATER-StTPPT,Y 
-continued. 

Cutting off privat~ water-supply. 

Power to cut off pri\"ate water-supply 
or to turn off water 

Oonditions as to use of water not to 
be contravened 

Water-pipes, &e., not to be placed 
where wl\ter will be polluted ... 

Prohibition of fraudulent and un
authorized use of water '" 

Prohibition of fraud iu respect of 
meters 

General prO'lJisions. 

Prohibition of wilful or neglectful 
acts relating to water-works '" 

Oompensation to be payable by offend. 
ers against sectlOn 283 or 2!l4 '" 

Occupif;lr of prem~es to be prima:ily 
liable for certam offences agalDst 
this chapter ••• 

When materials and work may be 
supplied and doneu~der thischapte-r 
for any person by the commis
sioner 

Power to supply water without the 
ci~, ••. 

OHAPTE:R XL-REGULATION OF 
STREETS. ' 

Con8truction, maintenance and 
improvement of publia streeM. 

Vesting of public streets ilJ the 
corporation ... 

PowerS of commissioners in respect' of 
public streets ,.. ' ... .., 

Disposal of land forming site of cloaed 
street 

Power to make new public streets. 
Sa.ving of provisions of 'Sections 37 

and 38, Bombay Act VI of ]879 • 
Permission to lay tramways or rail. 

'ways on publio streets to need the 
sanctlOn of the corporation & con
firmation by Government... . ... 

Minimum width of new pt)blie streets 
rower to construct 01! adopt p1J.blic 

bridges, &c., oveJ' Q~ unde~ rail-
ways, &c, .,. ... ... • .• 

power to acquire pl'emises for im-
provement .of public streets .., 

J!1'eservation of regular li,~e in 
lubliG streets. 

Presol'ibing- the regulaJl' line of a 
street .,. 

Sett~g back buildings to regular 
line ofthe street .•. ... . •. 

Acq uisition of open land or of land 
occupied by platforms, &c., within 
the regular line of a street ... 

Setting forward of buildings to 
regular line of the street ... '" 

Compensation to be paid in cases 
Jlnder the three last sections 

Section. 

279 

280 

281 

282 

283 

284. 

285 

286 

287 

288 

289 (1) 

289,(2) 

290 
291 

292 

293 
294 

293 

296 

297 

298 

299 
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301 
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CHAPTER XI.-REGULATION OF 
STREETs-continued. 

Provisions eoncern,in!l pri'l1at6 streefs. 

Notice of intention to lay ont new 
private street to be given to com
missioner 

Level, &0, of new private streets and 
of the buildmgs on elthpr side there· 
of to be determinf'd by the com mis-
~ioner ., 

New private street not to be made 
and buildings on eIther side thereof 
I\,Dt to be erected except in ac
cordance, with commissioner's 
directIOns or approval 

Levelling and draining of private 
streets ... l" ••• , •• 

Power to declare private streets, when 
- sewered, &0., public streets ." 

A ppJicability of sectIOns 305 and 306 
when a street is in part public and 
in part pnvate ... . .. - ... 

Projection8 and obstmctionl. 

Prohibition of projections upon 
streets, &c. . .. 

Power to require rcmoval of the 
same .. , •• , ,_ 

Power to require removal or alter
atiou of projectioDll, &c., made 
before Bombay ActIII of 1872 came 
into force ..• 

Projections over streets may be per-
nutted in certa-in cases... .,. 

Ground,.floor doors, &c., not to open 
outwards on streets 

Prohlbition of 3trllctnres or fixtures 
which caUBe obstruction in streets. 

Prohibitiou of deposit, &c., of things 
in streets 

Commissioner may, witbont notice, 
remove anything erectecl in con
travention of section 312 after 
it comes into force or deposited, 
&c.,ilJ contl'lj.vtlntiollof section 3IS. 

J?owers to require removal of any 
structure o~ fixture erected or set 
up before section 312 came into 
force .. 

ProhIbition of the tethering of 
JLuimals in the public streets 

Temporary erectio1'8 on 8treet, during 
festivals. 

Commissioner may permit booths, 
&0., to be erected on atreets on 
festiv~s 

Provisions concerning execution. 0/ 
works in or neM to streets. 

Street when broken up for any muni
, cipal purpose to be restored with-

out delay ....._ 
Commissiol}er may CloBe street in 

which work is in progress 

Seotion. 
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303 

304. 

305 

306 

307 

308 (1) 

308 (2) 

309 

310 

311 

312 

313 

314 

315 

316 

31i 

318 

319 



CHAPTER XI.-REGUUTIOlr or Section. 
STREETI-continued. 

Proll.nona c01lcerfll'ng 6%eC'Ution of 
work, itt or near to Btreetl- contInued. 

Commissioner to provide for traffic, 
&c., pending execution of municipal 
work in any street... ... ... 320 

Precautions to be taken for the public 
safety whilst municipal works arE 
in progress in any street ... ... 321 

Streets not to be opened or broken up 
and building-materials not to be 
deposited thereon without permis. 
sion ... 322 

Precautions for public safety to be 
taken by,persons to whom permis. 
sion is granted under section 322... 323 

Persons to whom permission is grant-
ed under section 322 must re-
instate streets, &c. ..• 324 

Provisions to be made by persllns to 
whom permission is granted under 
section 322 for traffic, &c., when 
their works interrupt stl'eets 325 

Hoards to be set up during work on 
any building adjacent to a street.. 326 

Naming of .treets, to. 
Naming streets, and numbering of 

houses 327 

Bill pOBting. 

Prohibition of posting of bills, &0., 
except with consont of owner or 
occupier of buildings, &c.... ...' 328 

Dangeroul plaees. 

Commissioner to take proceeding!! for 
repairing or enclOSing dangerous 
places ... ... 329 

Lighting of streets. 

Public streets to be lighted·... 330 
Prohibition of removal, &c., of lamps. 331 
Persons accidentally breaking lamps 

to repair the damage ... ." 332 
Manner of laying gas-pipes ... 333 
Situation of gas.pipes, &c., may be 

altered by commissioner ... _". 334 
Buildings, &c., not to be erected with· 

out permission over municipal gas-
pipes 335 

Watering of ,treet •• 

Measures for watering 336 

CHAPTER XII.-BuILDING 
REGULATIONS. 

Notice. regarding erection oj 
buildings. 

I 

Notice to be given to commiBSioner 
of intention to erect a building... 337 

Commissioner may require plans and 
other documents to be furnished... 3aB 

Commissioner may require plans. &c., 
submitted nnder last precedin~ 
sootion, to be prepared by a licensed ' 
lurvelor ~... 339 

Iv.-21 

57· 

OHAPTER XII.-BuILDING 
REGULATIONs-continued. 

Notice. regarding erection of 
b"adings-continued. 

Section.. 

Additional infol:mation and the at
tendance of the person who gaVE 
the notice may be required ••. 340 

Effec\ of non·compliance with requi. 
sition nnder section 338 or 340 u. 341 

Notice. regarding e:cecutlO'1l. of works 
not amounting to the ereotiO'1l. 

of II buildmg. 

Notice to be given to the commis 
sioner of intention to make addi-
tions. &c., to a buildiJ;lg ... 342 

Plans and additional information 
may be called for ... 343 

Form, of Notices. 

Printed forms of notices to be sup. 
plied to the public... 344 " 

Commencement oj work. . 

When building or work may be pro. 
ceeded with' 345 

Building or work which is disapprov. 
ed by the commissioner may be 
'proceooed with subject to terms ... 346 

When work may be comz:nenced 347 

Provisio'M as to 't'I"'UCture, mate-
rials, ~c. 

Provisions as to buildings which are 
to be newly erected •.. ._. 848 

Roofs and external walls of baildings 
not to be'of inJlammable material... 349 

Inspection. 

InspE'ctiqn of buildings in oou].'Be of 
erection, alteration, &c. .., ... 350 

Proceedings to be taken in respect of 
building or work commenced con· 
trary to section 347 351 

Buildings or works commenced con· 
trary ta section 347 may be cu 
into and laid open for purpose of 
inspection... ... - •.• ... 352 

Enforcement of provisions concerning 
bUIldings and works 353 

DangeTOUI structure •• 

Removal of strnctnres, &c., which 
are in ruins 01' likely to fall 354 

CHAPTER XIII.-LICENSING OJ' 
SURVEYORS AND PLUM BEES. 

Grant of licenses to surveyors and 
plumbers... .w.... 355 

Regulations may be prescribed for 
guidance of licensed surveyors and 
plumbers... ... ... ••. 356 

Fees and charges of licensed plumbers 
to be. prescribed by the standing 
commlttee... ••• ... ••. 357 

Licensed plum~r to be bound to 
execute work properly 358 



CHAPTER XIV.-Ml!lflClPAL , 
FlR~-BJtlQU>JIl. " 

Section. 
) 

CHAPTER 4{y.-SAN[TABY. ~ 
.?R~V.!!llONS-c01t#t,uetL _ 1-.... ' .... ' ---

Maintenance ;f firemen and of neces· 
sary tire-engine,; &e. .>.1 ... 

Power to make regulations fOI:' fire-
brigade ." ... ... ... 

Powers of chief Dfficer' of fire-brigade 
a.t a, ii:re ~,"'~. u.J., .....!..' 

Police add IlH11liciplll o$cers- and 
servants to a.id.the fire-brigade .... 

Damage& lione by' Gra--brigado to he 
,deemed damage by fire .. , ... 

Reports of fires: to be submitted. . ' ... 

CHAPTER. XV.-S.u'TAU 
PROVISIONS. 

S cavBnging ~ Olea.min,.. 
, . I 

Oommissibner to 'provid~ fo~ c!ea.n~; 
ing of, streets add h·rltoval o. 
reiulil!' ~ .,: ~, ...' ... 

Refuse, &e., to be the prop9:rt~ 9£ 
the corporation -- ", -

Provision and appointment of .recep~ 
tat.:les, depbts abd p1~s fbI' ~efuse,' 
&0. :.. • •. 

Duty of occupiers to ooJIect. Mq de- ~ 
posit-dust, &c. :., .... .., 

ProVision may be made by: com~~s 
sioner, for collectioti,~ &0., of ex
crementitious and po1111ted 'mat~el' . 

Oollection andftemovaI of excrement; 
til?u~d polluted ~8;t~r. ~hef1 tQ'f 
be pl!Qvided tor,h:r, occoplers .. ' 

Halalkl1bt'B' duties hi' "certaiIt' cases • 
mav not be discharged by prjvate 
indi.viduals without" tlie pommis 
sioner's permission . I 

Prohibition of : . £ 
:fai1u~ to remove retUse, '&6., ~ ",ben 

boUlld to ,d!, so ~ ... , r" , ." 

859:. 
• I 

360 

361 

862 

aGS 
364 

~eepin!l and ae.f4'UCfion of (Jni1'fl1JU 
i aM dispo.al of c:arC(MBe8. 

i "mal Prohibit.ion a8 to keepmg am . S, .~. 
Removal of carcasses of dead annnal& 

IJegula~i;' 0/ puqlio bathing, vxu4ing; , 
~. ' 

• , J . i" ' 

~aces f~~ puhlio ba~bing" &0., ,to be 
i fixed by the comtniSjlion~\' . •• 

Uegulation of Ilse of pubbo bathing. 
pJa.celi. &e.... ". '" If' 

ItOhlbition of bathing. &c.. «lutn.l'Y 
to order or :re~Dlatlou , .. , .' 

P\roMbitian of con-nption. (4 water »y 
IIteeping therein uimal 01' pther 

'matter, &C. ••• ,., _ .,-, 

flLctorr~ &c., not to 'be .D~l,. estab
,lisbed without pel'~18810n of the 
I comJ)lJ.illllionel' _ " ' " ". 

F~rnaces used in trade or manufac-
3~ :tore to consume tbeil' nWD smoke. . 

f ! S~nitary regtlJatiou of factories 
!bake-houses, &0. , .• 

369 , ~~ 

31U 
, • I If ) 

rrohib~t.lon of use oj steam·"his~Io 
,or steam·trumpet without penms- , 
'sion of the eommissloner .~. ..' 

pbrtain trade~ not to be carl'iea on 
<withod a Jice~e ... ,." 

PtoMbition of. )oo.l'1'Ilp~ioll ~f water 
• jby cheD)ica1B. &e. 'tt ,'" ... 

371 IIlBpection of premises used for manU 
:.I 72 'faetnres, &0. 

~galation of washing of clothes by 
i~. (a), 'washermen ... , .... , ' 

Wasbing-places to be provided by 
,the cou,missiQp,er far,washermea ... 

ib. (b) 

remqva\ of retuSe, &0./ ct)t1traty. to 
ordei'S or without propel' precau· 
tions; I.. ..' ",' • 

failure to claar away any refuse, &0., ' Maintena17JCe o:nrl regalafitm'rI 
which draps durinB' removal;,.. ,ill. (c) L _1 la ht 1wru 

leaving,Jilthf.ciJ.rt.8; &<-:., u:dnecessari. mar_18 a7J'Uo B ug er- , ell. , 

39~ 

391 

a9~ 

393 

~9" 

• ,/~9S, 

396 

.3'~7 (1) 

397 (~), 

1y 'in the f,1tteets j' ':.' , .~. i~ .( ~' W hat to. 'be deemed m~n~ipal ~~~ , 
throwing o~ Ipllioipg' rerds~,' &id,: hi.' :kets and slalJghter~houses " ..• 89~ 

anT_placl:\' 110t 'a.s/;jgli~4 tot ~~e , . :~, Ie) Provision of new mumeipal markel-I! 
putpdse; •. : '... ..: ... .U \ d l hte h 11 es. - . 399:' 

allowing filth,. 'mj).ttel" tQ ilhw m( , 'an II allg r· 0 II ... ~..' 
soak from. Jan'" .(..reini'ses, "and MkniciJ?al markets- and' .sla;ughtel'-

J I' > ;houses may De closed ' .• , ... 
keepi.vg an:ything tbel'ellpOD s6 Prohibition of salt': in a municipal 
as to'ereaM'a nUII~auce .• : .. ta. (f) lmarket withon4 .1iC"etIa. of com 

Presumpti{)n as to' bft'e'nder 'tinder: r .. 
1 () f t' ... ~ 2 - g'"s 'mISSIoner ••• .. • ..y' • 

c ause ~ 0 Sbc lon' ,,'.. ••. j, Opening of new private markets ••• 

InspecHan am1- san1iary regutation oj PilvaJ.e markets not to ~ kepb ,open 
. :without a lict'n.~e ... 

pre'III,Jsfs, • Ptoluhltion of sale in, lI.ullutbonsed I 

Powel' to: ~DSpe.c:t prl1misea fl?r, Sll.ni· ~rivate markets.. ...,. '" 
ts;ry purposes , , .. ••. 3;4 PIrOvision for Tequiribg' private !nat-

Cleansing and limewllflhing' -efl a.Dy • , ' )tet-buildings and I!laugbter-h(}uses 
bmlding may be reqlrired4'" ..• ~ ,87~ . to he properly paved and drained .. 

Abandoned or uuoccupied pl-emisoR . 376 ReglllatioDs to be fi'llmedformarketa 
Neglected premisils~ "" u.. 0 an ~nd eJaugbter-hoW!t>s 
Buildings ')lnfit fpr hunUlon habitation. ,8'18, , LEWy of st'lllages, rents and fees in 

40~ 

401 
4u2 

403 

4tH 

Over-crowded dwellings ... .,' c3?9' hiunicipal m&rkets and elaughter 
Insanitary huts,and 'sheds~. _..' a8~ !lOllseS ' .. _ ...' .... ....' ,407 
FilliJ:g~in;of pople, &i:., which area REigulations and table of eta-Uage- :. 

nUIsance ... , .:.1 .,' '.~ 381 l'Cnts to be posted tip in xnarkets 
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Printed copies of by. laws to be kept 

on sale ... .. ". ..: 
Boards for exhibiting by.lawli! to be 

?p.en to inspeotion and not to be 
IDJured '" ... ... ..' 

Government may repeal by.laws 
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Continuing offences to be punished 
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fine ... ... ." 

Offences punishable u,nder the Penal 
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Extent Of penal responsibility of 
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LiCensea. 

Licenses and written _pe1'lIlislilions to 
specify conditions, &c., on whioh 
they aI'e granted... '" 

tees to be chargeable ... ,. 
Licenses and written permissions may 

be revoked '" ", 
When license or written permission 

is revoked, &0., grantee to be 
deemed to be without a lioense or 
written permission ... 

G;rantee to lie bound to prodnce 
license or written permission .,' 

Public Notices anui Advertismeent8, 

Public notices how to be made known. 
Advertisements how to be made •• 
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be proved by written documeJlt 
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premises how to be effected ... 

The three last sections inapplicable to 
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The City of Bombay Municipal Act, 1888. 

[Ok. I.-Preliminat·lI, Sects. 1-3 (k).] , 

Bombay Act No. III of 1888: (e) all references made in ~ny Act ~f {(f 

An Act to consolidate and amend the law 
relating to the mt£nicipal government oj 
the city of Bombay. 

WHEREAs,it is expedient. to consolidate 
and amend the law relating to the 'munici
pal government of the city of Bombay; 
It is enacted as follows: 

CHAPTER I. 
PRELIMINARY.' ' 

1. This Act may be cited as .. Tne 
City of Bombay Mil-' 
nicipa~ f\.ct, 1888." Short title. 

Except as is herein 'pth~~wise expressly 
E te: t provided, it extends 

x n. onJy 'to the city of 
B6m,bay. ' 

2. The enactments' mentioned in 
Repeal of en~tments. suhedule A. are re

pealed to the extent 
specified in the third column of the said 
schedule: ' 

Provided that: , 
(a) all Tules and by-laws made,' all noti

fications, published, all ord~rs issued 
and all hQenses and permissions granted 
under .any of the said enactments and 
still ~n f?r~e .shall,.,so far 'n!! they, are 
consIstent wltb:'thIS, 4ct"bEil d~j:l1ned to 
~ave beE)p respl'lctjvely made, published, 
Issued a~d ,grantedl hereunder; and 

(b) all debts and obligations ~ncurred, 
all contracts entered into, 'and all mat
ters ~nd things engaged to be done 
b.y, With or fo7' the municipal corpora
tIOn before thIS Act comes --into force 
shall be deemed to have been in .. ' 
curred, ente~ed into, or engaged to be 
done by, WIth or for the municipal 
corporation constituted under this Act; 
and 

(c) all rates; tax~s and sums of money 
due to the cQrporation when this Ac~ 
comes into '£o¥ce shall He'-deemed to' be 
due to the corporation under this Act· 
~d _ ' 

. (d) all sui~s ?f oth.er l~g31 proceedings, 
C1'Yll or cl'lmmal, lDstItuted, or which 
mIght, but ~or ~be passing of this Act, 
have bee.n mstltuted by or against. the 
corpora~lOn or th.e commissioner, may 
be cont~n.lled or mstituted, subject to 
theprovlslOns of section 13 of schedule R 
as if this Act had llOt be~n passed; and 

the Governor of Bombay In Counell 
to any of the said enactments shall 
be read as if made to this Act or to the 
corresponding portion thereof. 

S. In tbis Act, unless tbere be some-
Definition<of terms. thing repugnant in 

the subject or con-

" Tho city;" 

text: 
(a) " the city" 

means the city of 
Bombay; 

(b) "the corporation" means the 
, c . Municipal Corpora-

"The corp?ratiol! i" tion of the city of 
Bombay j 

(c) "councillor" means a member of 
the corporation duly 
elected or appointed 

under this Act; 

" Councillor i" 

(d) "tbe commissioner" means tbe 
"The commi.ssioner ." Municipal. Commis-

_ 'sioner for the city of 
.Bombay appointed under section 54 and 
includes an acting commissioner appoint
ed under sub-section (3) of section 59 ; 

(e) "deputy commissioner" means a 
" D t . Deputy Municipal 

epu y commlS- C ., 
sioner'" ommlSSloner ap-

, pointed under sec-
tion 55 and includes an acting deputy 
commissioner appointed under sub-sec
tion (3) of section .59; . 

(f) the " police commissioner" means 
.. The poli~e com- the Commissioner of 

missioner j" Police of Bombay; 
, (g)" justice" means a justice of the 11 of 1869, 

"Justice j" peace for the town 
of Bombay appointed 

under the provisions of the Justices of 
tbe Peace Act, 1869, or of any other 
law for the time being in force in this 
behalf ; 

(h) .c fellow" means 
"Fellow j" a f~llow of the Uni-

- versity of Bombay; 
(j) " justices' election" and" fellows' 

, 1 t' " "J t' '1 t' " e flC Ion mean, re-us Ices e ec Ion ; . 1 Ie' 
"Fellows' election'" spectlve y, an El ctlOn 
•• I of a councillor by 
JustIces or by fellows; 

(le) _" licensed plumber " and" licens
" Licensed surveyor j" ed sur~eyor" mean, 
" licensed plumber" respectively, a person 

. . 'licp.nsed by tbe com-
mISSIoner for. the purposes of this Act., 
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a~ a plumber or surveyor, under section 
355 ; 

(l) "small cause court ,f· means the 
Court of Small Ca uses 

"Small cause court;n of Bombay; 

(m) "owner," when used in refer~nce 
" 0'" to any premIses, wner, 

Ineans the person 
who receives the rent of the said pre
mises, or who would be entitled to 
receive the rent thereof if tho premises 
were' let, and includes: • 

(i) an agent or _trustee who receives 
such rent on account of tlIe owner; and 

(ii) an agent or trustee who receives 
the rent of, or is entrusted with, or con

. cerned for, any premises devoted to 
religious or charitable purposes; and 

(iiO a receiver, sequestrator or man
ager a~pointeu by any court of com
petent jurisdiction to have the charge 
of, or to exercise the rights of, an owner 
of the said premises; 
(n) a person is deemed "to reside" 

." in any dwelling 
" To resIde; which he sometimes 

uses, Qr some portion of which he some
times uses, though, perhaps, not unin
terruptedly, as a sleeping apartment; 

and "' person is not deemed to cease 
CI to reside" in any such dwelling mere
ly because he is absent from it, or pas 
elsewhere another dwelling in which he_ 
resides, if there is the liberty of returning 
to it at any time arid nb abandonment 
of the intention of returning thereto; 

(0) the term "public securities" 
" Pllblio securities in means securities of 

the Government of 
India and any securities guaranteed by 
Government, securities of the Bombay 
Port Trust, securities issued under this 
Act and any Bombay municipal deben
tures or other securities heretofore 
issued; 

(p) Ie tax-" includes any impost 
T .. - leviable under this 

.. ax; Act; 
(q) " vehicle ,. includes a carriage, cart, 

V -hi 1 " van,dray,truck,hand. 
" e c ej cart and wheeled 

conveyance of any description capable 
of being used on the streets of the 
city: 

(r) "land" 
"Land;" 

includes land which is 
built upon or covered 
with water; 

(8) "building" includes a house, 
out-house, stable, 
shed, hut ~nd.every 

.. Building ;" 

other such strueture, whether of mason
ry, bricks1 wood, mud, metal or any 

_,other: Illaterial whatever; 

(f) C( waterwork I, includes a .1~ke, 
.. Water work ;" stream, sprmg. 

_ well, pump, reser
voir, cistern, tank, duct, whether cov
ered or 'open, sluice, main, pipe, cul
vert, engine and any machinery, land, 
building or thing for supplying, or used 
for supplying water; 

(It) "drain" includes a sewer, pipe, 

" Drai~;" ditch, channel and 
any other device for 

carrying off sullage, excrementitious 
matter and polluted water or rain-water 
or sub-soil water; 

(t,') "housll-gully" mea.ns a passage 
" ." or strip of land 

House-gully, constructed, set 
apart or utilized for the purpose of serv
ing as a drain or of affording access to a 
privy, urinal, cesspool or other recep
tacle for filthy or polluted matter, to 
municipal servants o~ to persons employ
ed in the cleansing thereof or in the 
removal of such matter therefrom ; 

(w) "street" includes any highway 
.. Street ;" and any causeway, 

bridge, viaduct, arch, 
road, lane, footway, square, court, alley 
or passage, whether a thoroughfare or 
Dot, over which the public have a 
right of passage or access or have passed 
and had access uninterruptedly for a 
perio~ of twenty years; and, when there 
is a footway as well as a carriage-way in 
any street, the said term includes both; 

(~) "public street" means any street 
P br t " heretofore levelled, 

" u 10 B reet; paved, metalled, ohan-
nelled, sewered or repaired by the 
corporation. and any street which be
comes a public street under any of the 
provisions of this Act; 

(y) "private street" means a street 
_which is not a pub-

"_Private street;" lie street; 

(z) "nuisance" includes any act, omis-
" Nuisance;" sion, place, or thing 

- which causes or is 
likely to cause injury, danger, annoyance 
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or offence to' the sense of sight, smelling Terms of o.8ice of Oouncillors; Oasual lfJ. 
,or hearinO' or whicn is, or may be dan. vacancies, ~c. 
gerDus toO life or injurious to health or 6. - (1) The first members of the cor-
property; poration constituted 

( ) "d d'" Day on which -conn- d' t th -aa angerous tsease means cillors are to come into accor lDg 0 e pro-
" cholera and any office. visions of .section 5 

" Dangerous dlsease ;" endemic epidemic shall come into office . " or infectious disease by which the life 'on the first day of April, 1889. 
of man is endangered; (2) Councillor selected or appointed to 

(bb) "official year" means th~ year succeed retiring councillors shall come into 
- commEmcing on 'the ,office on the day for the retirement of the 

" Official year ,." ,! first day of April;. councillors whom they are to succeed. 

(ee) "publio holiday" means a day or 7. All members of the corporation con-
ot-her perl'od of tl' n stitllted as aforesaid 

"Publi holida ." ••1 e Day for retirement • 
(l y, on or dur,mg whJCh, of councillors. shall retIre from office 

by 'an order of Government published in . at noon on the first 
the Bombay Government Gazette, Gov- day of A.przI thr~e ,ear~ after they take 
ernment offices in the city are closed' office, whICh day IS 1D thIS Act referred to 

• as the day for retirement. 
(dd) "sub-section" and " clatise~' de. 8. Any person who ceases to be a 

"8 b t" " " I "note" respecti vely, a '11 h 11 u -sec 10nj cause. sub,.sectionor clause Be-eligibility of per- COUnCI 01' sa, un. 
o~ the section in which the word occurs. sons ceasing to be less disqualified, be 

_ - councillors.' re-eligible. 

'THE MUNICIPAL CONSTITUTIO~. 

Municipal Authorities. 

4. The municipal authorities charged 
Mu.nicipal authoritieli! with carrying, out 

Qhargbd with execution ,the pI'ov,i~ions ,of this 
Qi thl~ Act. Ac~ are: -

(A), a -corporation; 
(B), a standing committee; 
(C), a municipal cOIIimissioner. 

(A). The M'}.£niciparlJorpomtion, 

, 5. (}) On and after the firs~ day of April, 
" " 1889, the, corporl\-tion 

ConstItutIOn of cor- sh 11 . t f 
pora.tion. a con~Is , 0 

~eventy-two council. 
lol's, as .follows {namely) : ' 

thirty-six 'elected' at ward.eleotions ; 
sixteen elected by justices; 
two elected by f~llows; 
two el~cted by' the Bombay Chamber 

of Oommerce ; 
sateen appointed by Government. 
(2) The oorporation shall, by the name 

of" The Municipal Corporation of the city 
of Bombay," be a body corporate and have 
perpetual succession and a common seal, 
and by such name may sue and be sued. . 

9. In the event of non-acceptance of 
Casual 1'"acancieshow office by a person 

to be filled up. _ elected or appointed 
, to be.a councillor.or 
of the death, resignation or disqualification 
of a councillor, or of his becoming incap
able of acting previous to the day for 
x:etirement, there shall be deemed to be a 
oasual vacancy in the office and such vacancy 
shall be filled up, as soon as it conveniently 
may be, by the election or appointment, as 
the case may be, of a person thereto, who 
shal~ hold offioe so long only as the 
councillor in whose place he is elected or 
~p~ointed would have been entitled to hold 

, It,' If the vacancy had not occl1rred. 
10, The nllmes of all persons ejected 
Publica.tion of names or appointed to be 

of councillors in the councillors shall be 
BGombay -Government published by the com-

azette. • • • 
mlSSlOner 1D the 

Bombay Government Gazette. 

Qualifications and Disqualifications of 
Valets and. Council101·s. 

11. (1) A person shall notbs entitled to·y. 
Qualification of votel'S v.ote at a ward·elec- ,-' 

at ward.elections bon, unless he is 
. . enrolled in the muni-

CIpal ~lectlon roll as a voter of the ward 
for wh1c.h such election is held. ' 

(2) A pe:son shall not be entitled to 
be enrolled In ~he munici pal election roU' 
as a voter- of any ward, unless such per-
son: -
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(I'I) resides or is the 'qwn,er of some ' (b) if the name of any other com-
buil~ing or l,and"~n' th~t, ward,; a.nd, pany or of a firm is enrolled in the 

(b) has att~iDe~ ~h~.~ge, o( ,twe,nty- said roll, anyone person duly author-
" one vears; 'ized by power-of-attorney to repre-

./ 1 sent such cOrr;Ipany or firm shall be 
,and unless such per~oo; eith~r:, " deemed to be qualified to De elected 

(0) ha~ ,been.assessed ,to the q~lalJy- a 'c~uncillor at a ward-election, 
ing ;tax. for. th~, half-year from the 15 A h 11 t b 1'fi d 
first day o~ Apri1i() ,the .thirtieth ,clay ,', person BI a no ,e qua I e 
of Septembel: Jllst.,pr.eceding, f;.be, pre- QuaIiIiC,Q.tio~ forelec- to, be ele~ted to be 

tion as a. councIllor at a counCIllor at a 
paratiop ,pf ~he. ;roll.' f\t: ,3; r.a~El of· pot Ill) electloi. by justices, justices' election or a 
less than thirty rupees per,~~P»p;l;" of orby fellows or by the ff'llows' election or an 

" (d) is a grad'uat~ of tiQ~le I \miver- chamber of commerce. election by tije 'Bom-
sity ~nlBriti&h India.l<lr..ur,J;he ,United bay Chamber of Commerce, unle8sh~ is' at 
·Kingdom. the time of t}:le election, a justice, or a (ellow, 

(3) In ~lause (c) "c'ttle qnal,fying tu" or a member of the said chamber, as the 
means eitlie1", the' general tax or the tat' on case Ipay be. and unless, in the case of a. 
vehicles and ~dirnalg, other t~an'veqjcles and just.ice or a fellow, he is enrolled as such 
animals plymg for hire or kept for the pur- in the municipal election roll. 
pose of bemg let for hire, levied according 16., (1).A person shall be disqualified 
to the provisions hereinafter contained, or .. for being elected or 
the aoagreaoate of both the !'laid taxes. ?Isquahficabons for appointed and for 

.belDg a oonnc,l,lor. b . '11' f 
12. (1) A p' erson Qh,all not 'be entitled elDg a counCI or 1 

'1 such person = 
'Qaalification ~f voters ,~~ v?te at, 1!i

1 
justhice~' (a) is of the female sex; or 

.. Ii justiceS' electIons.. ,61ectlOn, . Un esa . e ,IS 
" at ,the tlIne of such (b) has been sentenced by any court 

~lection a justice and ,is enrolled as a to i~prisonment or whipping for an 
justice, in tIre 'municipal eleetio~' roll. offence punishable with imprisonment 

for a term exceeding six months, or to 
(2) ,A., person shall not be entitled to be transportati9n, , such sentence not 

enrolled in the Jnurticipal, elect jon ;roll as ~ having b~en subsequently reversed 
justice, unless he resides 'in the cIty, or quashed, and if and so long as such 

l:t (1) A person' shall not be :en'£itled pf'rson's disqualification on account of 
,. ''to 'vote' at a -fellows' such sentence has not been removed 

Qua,hficatJonofvoters '1 t' '1' 11 .' b d h' h th G ' . <at fellows' elections ' ,e ec lOn, un ess e 1S Y an or er w Ie e overnor 1n 
. at!' tbe' time bf such Council is hereby empowered to make, 

election a felloW and is enrolled as a. fello\V if he shall think fit, in this behalf; 
~n the municipal election roll.; 01' if and while such person ~ 

(2) .A person shall not be' entitl~d to be (c) is an un certificated bankrupt or 
enrolled' in the municipal election 1 { 1 as a an, undischarged insolvent; Q1' 

fellow, unless he resides in the City. (d) is the commissioner or a deputy 
14. ,(1 r A p~rson c~hall not be. q~alin~d commissioner 01' a municipal pfficer or 

to be elf;lcted at a servant, 01' a licensed surveyor 01' 

• Qualification f.or alec· ,ward-electiOll to' ,be a plumber; or 
tlOn as a counclllor at . " ( ) • h Ch' f J d f h S 11 
.. ward-election. ' ~uncdlor. un1ess he e 18 t e IF. u ge 0 t e , ma 

l,S el1rolled ~n the Cause Court or is acting in that 
municipal election ].'oll ~s a voter of ROme cap'acity ; or , 
ward, or unless he is at the time of the (f) has directly or indirectly, bJ 

,election ajustice or a fellow and is em:olled llil!lself or his partner. any sbal'e or 
8S a justice or as a fellow in the fudnioipal interest in any contract or employment 
election roll: . ) ; ~ with,' by, or on behalf of the corpora-
, '(2) Pl'ovided that: tion. 
• , (il) if a join'~ stock' company is (2) But a person shall Dot'be so dis-

, enrolIel'! in the said 'roll' as a voter of quahfied or be deemed to have any share 
a ward, such enrolment shall not be or interest in such a contract or employ. 
deemed ,to' qualify any person' to' be ment, by reason' only of his having any 
,elected to be a counoillor ;:' . share Or interest in : 
Iv-23 
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(g) any I lease, sale or purchase of missio~er shall prepare a list of persor;ts ,\ 
land or any agreement for the same; appearan~ ,to be ent!tled to be enrolled In t 

the mUDlClpai eJect.Ion roll as voters of 
or (n) any agreemf'n~ for the loan of wards, justices and feJlows resp~ctively. 
Illoney or. any securit.y for the pay- (2) The arrangement of the list shall be 
ment of lUoney only;: 0,J,' alphabetical and it shall be in three parts, 

(j) any ne\\'spaper in which any namely, for voters of wards, just-ices and 
advertisement relating to the affairs fellows, respectively, and may be other. 
of the corporation is inserted; or , wise subdivided as the commis~ioner shan 

(Ir) any joint-.stock company whIch from time to time deem convenient. 
~hall contl'!'-c~ wIth or be employed by (3) The list of voters of wards shall be 
the commISSIoner on behalf of the made in separate lists, called ward lists, one 
corpor~t,ion; 01' for each ward into which the city is divided 

(I) the occasional sale to the com- as hereinafter provided, containing the 
missioner on ,behalf of the corporation names of pereons entitled to be enrolled as 
to a value not exceeding in anyone voters of tbat ward. 1'11e ward lists 
officia:I ~ear two thousand rupees, of and the list of justices and the list 
any, arttcle in which he regularly of fellows ilhall be collectively deemed to 
tr.ldes. constitute one list. 
(3) Nor sh~ll the police co~missioner ward I'lsta 

b ddt b a· l"fi db (4) In preparing the 
e e~me 0 ~ so lflqua 1 e 'J 1'\3aS011 the commissioner shall enter therein the 

of his office merely. names of the persona who, have been 
A person becoming 17. Any council- assessed to the oualif'Jinof7 tax, wh€'ther 

disqualified to cease to 1 h -, 
be a councillor. or w 0 - such persons bA mdividuals, companies, 

(a) becomes disqualified for being firms, undivided famiJie$ or other associa-
a councillor for any reason mentioned tions or bodies of individuals, and shall also. 
in the last preceding section; or enter the names of pe"ons who have been 

(b) absents' himReIf during three assessed as the trustees of any building or 
succ('ssive months from the meetings land. -
of the corporation, except from tem- (5) If individual memberS of any com-
pot·ary illness or other 'cause to be pany, firm, undivided family or other 
~ppl'()ved by the corporation; association .or body so entered or if trustees 

shan cease to be a CQuncillor and his office whose names are so entered have been 
shall thereupon be vacaut. assE;lssed on their own separate account to 

18~ 'Whenever it; is alleged that any the qualifying tax, the commissioner shall 
Questions as to dis. councillor h~s become enter their names in the list separately. 

'qu81ifillations to be de·' disqualified for office 
terminedbychief judge for any reason afore- (6) The commissioner sha]) publish the of the small ·cause said, and such coun. list, prepared as aforesaid, by causing a 
eOUl:t, cillor does Dot admit printed copY' tllereof to be fixed for public 
the allegation, or whenever any councillor inspection in a conspicuous position on 
~$ himself ,in doubt whether or not he has every municipal office on or before the ninth 
.beqome dis''lualified £01' office, such council- day of October and to be kept so fixed dur-
Ipf QP _~ny other councillor mitY, and the ing the remaining days of October. Printed 
commissioner, at the request of the corpo- copies thereof shall also be delivered to 
»ati9n shall" apply to the (Jbief J udg,? of the any person requiring the .same, on payment 
~m1J.ll Cause Court;, and the said chief of such reasonable fee for each copy as 
judge, after making Sllch inquiry as lie shall f:o~ time to .time be prescribed by the 
deems necessary, shall determine whether commISSIOner, WIth the approval C of tIu) 
or not such councillor has become dis- standing committee, in this behalf. 
qualified for being Ii. councillor and his (7) On or before each tenth day c 
decision shall be con~lusive, October, the commissioner shall give notice 

Municipal Election Roll. by advertisement in the loral newspapers 
. 19. '(1) On 01" before the first day of of the publication of the said list and of 
Pr t. d October, 1888, and the place at which. and the fee for whicb 

y.il)io:p:nl:~~f ap:lS~~;" on or before each copies of it may be obtained. 
qualified. to vote. first day of October (8) Every person -whose name is not in' 

: thereafter, the com- the list so published a.nd who claims to 
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have it insprted therein alla11, on or before 
. the first day of November. give notice in 
writing of his claim to the commissioner. 

- (9) Every person whose name is in the 
list may object to any othf'r person as not 
being entitled to have his name retained 
therein. Every person objecting shall, on 
or before the first day of November, give 
to the commissioner and also give to the 
person ohjected to, or leav~ at his last 
known place of abode, notice in writing of 
the objection and of the na~ura thereof. 

(10) If the name of any person is 
entered as a voter in more than one 
wa~d list, he may, by not~ce in writing, 
whIch be shall give to the commissioner, 
on or before the first day of November, 
choose for which one of those wards he shall 
be entitled to vote. 

(11) If the name of an undivided 
family or of any association or body· of 
individuals, other than a company or firm, 
has been entered in the list, or if the names 
of trustees being two or more in number, of 
any bllildin~ 01' land have beeu so entered, 
anyone individual person duly authorized in 
this behalf by the members of such family, 
association or body or by such trustees may, 
by notice in writing, which he shall give to 
the commissioner on or before the first day 
of November, apply that his name be entpr
ed in the Jist as the representatire, for the 
purposes of the bst, of such family, asso
ciation, body or trustees. 

(12) The commissioner shall, on some 
one of the first ten days of November, 
revise the list prepared as aforesaid. 

(13) He shall for t.his purpose 'hear the 
claimsL objections and applications which 
have been duly made as aforesaid in open 
officI:'. giving three clear days' notice of 
the holding of the inquiry by written 
notice served upon each claimant, person 
objecting and applicant and upon each 
person objected to anq also fixed on some 
conspicuous place in every municipal office. 

(14) Fj'be commissioner shall insert in 
t,be list the name of every person who 

t\ has du1y claimed to have his name inserted 
therein and whose claim is proved to the 
commissioner's satisfaction. 

(15) "'1'he commi~sioner shall expunge 
from tbe list tho name of every person 

• proved to his satisfaction to be dead and 
may correct an! clerical errol' or omission 
in the list~ 

(J 6) Subject as afores~jd, the commis
sioner 8ha11.retain in the list thQ name of 
every person to whom objection ·has not 
been duly made.. . 

(17) 'rhe commissioner shall also 
retain therein the name of every 'Person 
ohjooted to, unless the objector appt'ars by 
himself or by some other person duly au
thorized by him in thiS' behalf, in suppor~ 
of the objection. 

(J8) Where the objector so appears, 
the commissioner shall require proof of 
the qualification of the person objected to, 
and if within such reAsonable time as the 
commissioner, subjl:'ct to the Erovision of 
sub-section (22), fixes in this behalf. such 
person's qualification is not proved to his 
satisfaction,. shall expunge his name from 
the list. 

(19) The commissioner shall not retain 
the name of one person in more than 
one ward list. If any person whose name 
has been entered in more than one ward 
list has not chosen as aforesaid, the com. 
missioner shall determine for which one of 
thoRe wards he shall be entitled to vote. 
But this shall not be deemed to prevent the 
names of individual members of companies, 
firms, undivided families, or other asso. 
elations or bodies, or of persons who are 
trustees, which havebeen separately entered 
in the list under sub-section (5). from be
ing retained on t~e list for one ward each, 
in addition to the names of the companies, 
firms, undivided families or other associa
tions or bodies of which they are, respective
ly, members, or in addition to the IJames 
of the trustees, as the case may be, if such 
individuals or persons are entitled on their 
own separate account to have their names 
so retained. 

(20) The name of one perRon may be 
separately entered and retained by the 
commissioner in the list as a voter of a ward 
and as a justice and as a fellow, or in any 
two of those capacities, if such person is 
entitled to be enrolled in the municipal 
election roll in all or both such capacities. 
as the case may be. _ 

(21) If no individual person has applied 
as aforesaid to have his Ilame entered in 
the list· as the representative of an undi
vided family or other association or body. 
not being a company or a firm, or ot two 
or more trustees of any building or land • 
the commissioner shall determine what in
dividual person shall be entitled to repre
sent such undivided family I or other asso.-
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ciat.ion -or bod,f,' or trustees"8Jl~ e~tel' his (4) Printed copies ?f the _ municipal 
na.m~-in' the list· '8.S the person qualified to election roll shall be delIvered to any per· 
vote' or :to be'lelected~' in behalf of. the son requiring the same, on payment of 
undivided family or othep 'association or such reasonable fee for ~ach copy as shall 
body or .ofihe:trustees, as the,case may bE'. from time to time be prescribed by the 

commissioner, with the appl'oval of thQ 
-, (22), r.4~.cpmtl?i~s'!oner may ~djou\'n ~he staQding ,committee, in this behalf. 
bearing; ,~f a.nJ.ln~t~er under t,hJI:! .sectlOn 
from,. ,tiID:y, tql tl~~, !,o. tb;at np. adJoux;ned 
hearing be b.,etd after th~ tenth ,day of 
November.- . 

(., '1.,1 i' I' 

, 20. J;n 'thel event of tbtJ commissioner 
, '. - I tejecting any claim, 

.A.pPeJll8Jl,gains't·oom. objection 01' choice 
\nis~l~ner',8 .()rdel'~: 0111 <dtUy made under'the 
reVISIOn, of· tile hs~ by " . . 
whom to 'be ht'ard~ , last ·precethng sec-

,-', Hdn, the- claimant or 
objector or person aggriev-ed, 'may,' at ~ny 
time within five days after such reJec· 
Hon, llpply 'to, the, Chief Judge of the Small 
Cause Court, and, the s1'l'id.chief judge s-ball, 
within.tweDty .days <!lfter. re.ceipt, of .such 
application. atld after ,such inquiry as he 
deems ,necessary, make; such orde~ for, cor
recting the list· 'or ,otherwise as shull seem 
tq him fit 'and his orden shall he oonclusive. 

21. '(I): Wlien' ~1l~ list prepared is 
, ! ~f6resald :has 'beeu 

, C~~pletion 10£ ,thE! revised'ij'" thfl com-
,ID1l;IllCipal eJ!lCtlOn roll" ,I • ,. \ .J" :f 

, -'. DlISSloner, ana COI"'-

rected in complIance with aoy~ or~sr pa&se~ 
ir;I t~is ~ehalf ~y the ~hi~(j~~g~ afore~aid, 
a prmted copy tber~oft sIgned 1?y the com
'missionel', shall be thei mimicipal election 
roll and sTl~n -com,e' ~ntd ~p'c:ratioh on the 
tenth of December 'and contiriUe in opera
tion (or the' twelve' in'o~l'th~' 'beginning on 
tpat day. " ' , , 

(2)' Tbe.muIl~cipal ~lection .roll shall be 
divided and arranged jn the same manner 
;;I.S tl;le list, fr~)D:~ W h:ic~ it .i~, fOad,e up. lhe 
,sep'a:ate: waXd. }is~~t, w1jl.eH pPfnpl~ted~ ,as 
h~relDbefore . p.rovided , sl~all, pe called 
ward rolls. The ,vard rOlls and the 
JJlstfc_e~' : r91l' .and ' ~hy; . fello'w,s'. r?ll shall 
CQIlectlvely., the pee,lDeQ to ponstltute the 
!D\lI~iQipal electic;>n: r'pW' , 

(3) Every person enrolled in the tmiDi
bipal election roll sllaU'be deemed to be en
titled to vote. at a :ward election or as a 
justice or fellow,. as the case may be, provid
rat in the case of a- justice or a fellow, that 
oSuch: person be.still ~ justice. Ql' fellow,: as 
J:;he case may be, at the,time of the election; 
and every person not enrolled in the said 
roll shall be deemed to be not entitled .80 
to vote. 

(5) If a municipal election roll is not; 
made in due time, the lDunicipal election 
roll in operation immediately before t1H~ 
time appointed for its preparation shall 
continue in operation 'until the new roll is 
made • 

Elections of Councillors. 

22. (1) Gener,al elections of councillors 
, . . shall be fixed by the 

Dates of elechons. commissioner, sub. 
ject to -the provisiona' of section 23, to 
take place triennially on snch days in the 
months of January and February as h@ 
shall think fit. ' 

(2) The firs,b general elections, shall be 
beld in the year 1889. 

(3) Elec,tions lio fill casual vacancies 
shall be fixed, by the commissioner to take 
placA on such days as he shall think fit 
as soon as con veniently may be after tha 
occurrence of the vacanqies. 

23, The dates for all general elections 
shall be fixed in the 

Order ,in which gene- following order and 
ral electIOns are to be . th tb f 11 . 
held. WI e 0 owmg 

intervals, namely: 
first! the ward-:elections shall be fixed to 

take place simultaneously fol' all the wards; 

secondly, the day for the election by the 
Bombay Chamber of Commerce shall be 
fixed at an interval not exceeding twenty
one days after the day fixed for the ward
elections; 

thirdly, tIle day for the justices' election 
shall be fixed at an interval not exceeding 
seven I days after the day fixed for the 
election by the Bombay Chamber of Com,. 
merce; 

jou1,tltly, the day for the fellows' election 
shall be fixed at an interval not exceediag , 
fourttlen days after the day fixed for the 
justices' election. 

24. (1) For the 

Division of the CIty 
into wards for purposes 
of elections. 

purposes of elections. 
the city shall be di
vided into wards and • 
the nqmber of coun
cillors to be elected at 
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,~vard.elections shall be apportioned over (d) Each candiol!te m~s,t ,~e nomi. 
r.he said wards. 'nated by a. sep!lora~e nOlm~atIOn-:paper, 

(2) The corporation may, with the but H:ny person entlt~ed to vote at th.e 
sanction of Government, from tim~ to ele~tIOn may subscrlbe as many !1~nlJ' 
time alter the number :and boundaries of natlOn-pap~rs as ~here are vaCl}nCles to 
the wards and re-apportion the councillors be filled, put no more; , 
to be elected at ward-elections among the (I;') If, alil-Y pj:lrson nominat'e~;. ' 
",!"ards, but not so.as ~hat any 8~ch altera- (i) is not enrolled in t~e mumciplt1 
tlOn or re-apportIonment shall' first have electio11 roll as a ,voter. of a ward or as 
effect at a ward-election. to fill a 'casual a justioo or as a fellow,; or ' 
vacancy; • i. 

(3) Unless and until they are, s6 alter. (zi) alth~:>ugh enrolled ~!I t~8-. muni-
cipal electIOn roll as a Justlce or a 

ed or re-apportioned,: the .number Jl,nd. fellow, }las ceased to be a justice or a 
respective ~oundaries of the wards and Jenow; or 
th~ number of councillors t<1 be elected 
for, each ward shU be as sp~Cified in (iii) is diEiqualified for being a coun-
schedule B. cillor,. for any of the relilson~ set 

forth in section 16.; .25. Fifteen days at least hefore the dl;'y 
Notice to be given of fixed,for a. ,wa~d~elec- the commissioner shall declare such 

days tilled for ward.., tion or,fol' a jllstic~s' person's nomin.ation invalid; 
elect!ons and justices' election,~Qtice()f sqch (f) Jf there is no valid nominatidn, 
electIons. election shall be given it shall be deemed that no councillor has 
by the commissioner. Such notice shall been elected a-qd proceedings for filling 
be given by advertisement in the Bombay the vacancy or vacancies shan be taken 
Gove/"n'ment Gazette and in the Tocal news- under section 34; ~ 
papers, and, in the caSe of a ward-election, (g) If the number of valid nomina-
by posting placards in conspicuous places .. tions is less than that of the vacancies, 
in the ward for which such election is to the persons nominated shall be deemed 
take place: to be elected and for the remaiuing 

26. (1) Candidates for election at a vacancy or vacancies it shall be deemed 
Candida.tes at ward. ward-election or a jus- that no councillor has been elected and 

elections and justices' tices' election must be proceedings for filling such vacancy or 
elections must be nomi- duly nominated in vacancies shall be taken undersectioD 34; 
na.ted. writinO' in accordance 

. ~ h . Of d (h) If the number of valid nomina-
with the prOYlSlons erama ter containe . tions is the same as that of the vacancieR, 

(2) With respect to such nominations, the persons nominated shall be deemed 
. . . the following provi- to be elected; 

P~oVl~lOns l'egardlDg sions shall have effect 
nOmlnatlODs. 1 ' (J:'I If the number of va,lid n.omina-namelY:-'-- 'J ' , 

tions exceeds that of the -vacanCIes, the 
(a) The commissioner shall provide election of councillors shall be made 

printed forms of nomination-papers, and from among' the persons nominated, anq 
any person entitled to vote at the such election shall be termed Of a contest-
election shall be supplied, at any time ed election" ; 
within seven days previous to the day (k) If, when two or more ward-elec-
fixed for the election, with as many such tions are held simultaneo.IRly for different 
forms as may be required, free of wards, any person is deemed, under 
char~e ; clause (g) or clause (k) to bE; elected a 

(b) Each nomination-paper must state councillor for more than one ward, be 
the name, abode and description of t.he shall within twenty-foul' hours after ra .. 
candidate in full, and, be subscribed by ceiptof written notice thereof from tho 
two person~ entitled to vote at the commissioner, choose, by writing signed 
election as Pl'oposer and seconder; by him and delivered_ to the commis-

(c) Every nomination-paper subscribed Sloner, or in his default, the commission2r 
as aforesaid must be delivered at the shall, when the time for choice haa ex-
commissioner's office ~fore five o'clock pi red, declare for which one of those 
iu,the afternoon of the day fixe<l for the wards he shall serve. The choice or 
election; declaration so made shan be condu~ive, 

Iv-24 
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, . t' n f r the (a)' One or more polling-places shal1 ji'f and such person s nomma 10 0 . ., f h 
d f h· h h ·s n' ot to be provIded by the commISSloner- or eae ward or war s, or w IC - e 1 • fi d th . 

h 11 be deemed to be null and ward. as he thmks t, an e commlS-
se~v~ s a sioner may appoint such and so many 
'VOId, . polling-officers and other persolls to 

(l) If, .when ward-elect1o~s are held assist at the poll as he shall think fit 
as aforesaId, any person who IS deemed, and with the approval of the standing 
undercl:mse (g) or c1aUl'le (It), to be elected coU:mittee, pay them such reasonable 
a councillor for any on~ or more, wards, remuneration for their services as he. 
has also been duly non:llnatedfor anyone shall determine' ' 
or more wards for whIch the number of ' . 
nominations exceeds that of the vacancies, (b) 'l'he poll shall commence at Dl~e 
he shall within twenty-four hours after o'clock in the forenoon and close at SIX 

receipt of written notice ther~~f fro~ the o'clock in the afternoon of the same day; 
commisslOner .choose, by wntmg: ·s~gned (c) The, commissioner s4all have, 
by him and delIvered to the commISSioner voting-papers, in such form as he from 
whether he shall serve for the ward, or time to time thinks fit, printed, and the 
for anyone of the wards for which he is said forms shall be supplied to persons 
elected, or will stand as a cRndidate at entitled to vote, on any of the four days 
the contested election or elections for (not being a Sunday or a public holiday) 
the other ward or wards: In his default, previous to the day of the poll at the 
the commissioner shall, when the time municipal office and on the day of the 
for choice has expiren, declare t,hat he poll at each polling-place, free of 
'lShall serve for the ward or for some one 
of the wards for which he is (llected. and charge; 
his nomination for any other ward shall (d) At each election for any -ward, 
be deemed to be null and void. If such every voter shall be entitled to a number 
person chooses, by writing as aforesaid, of vohes equal to the numbel' of council-
to stand as a candidate at the contested lors to be elected at such election for 
~lection or elections, his nomination for such ward, and may give all such votes 
the ward or wards for which heis elected to one candidate, or may distribute 
shall be deemed to be -null and void. them among the candidates, as he thinks.. 
.Any choice or declaration made und~r fit; 
this clause- shall be concJqsive. (e) No vote shall be received for any 
27. (1) When a ward-election or a candidate whose name has not been 
Poll to be taken wlien justices' election is published b.v the commissioner, under 

a ward-election or a contested, a poll shall sub-section (2) of section 27, as having 
justices' election is be taken seven days been ,:alidly nominated; 
'Contested. after the day fixed for 
the election. At such poll, the municipal (/) No vote shall be received from 
1 · 11 l' h' . h any person whose name is not enrolled 

e ectlon ro w nc was 1ll operatIon on t e in the ward-roll as a voter of the ward 
day fixed for the election shall be deemed 
to be the roll to which reference must be ~or which the election is being' held; 
made for the purposes of the election. (g) When the name in the ward-roll 

(2) At~east four days before the day is that of a joint-stock company, a vote 

Names of candidates 
validly nominated to be 
published. 

of the poll, thA com- on behalf of the said company may be 
missioner shall cause received from its secretary, agent or 
the names of all the manager; 
persons validly nomi- (h) When the name in the ward. 

Dated, with th~ir respective abodes and rol~ ~s that of any company, othpr than (~ 
descriptions and the names of the ,Persons a Jomt-l:!lock company, or of a firm, ar" 
subscribing their respect.ive nommation- vote on behalf of such company or firml 
papers as proposers and seconder's, to be may be received from any person who 
published in the Bombal.j Gove1'nment Gazette produces to the polling-officer a power-
an~ in the local newspapers. of. attorney authorizing him to represent 

_ 28.-' With respect to contested ward-elec- the said company or firm for the purpose 
. Provisions respecting tions,. the following of the election; • 
contested ward-elec- provisions shall have ~J) The polling-officer s,hall, If ra" 
tions. effect, namely: qUlred by two persons whose names 
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are enrolled in the ward-ron" or by a 
candidate, put to any person offering to 
vote, at the time of his presenting his 
voting-paper, but not afterwards, the 
following questions, or eit~er of them: 

(i) Are you the person enrolled in 
the ward-roll as follows (read tILe 
whole entr,l/frofl/. tfle 1'oll)! 

<ii) Have you already voted at the 
present election (add, in case oJ 
simultaneous elections in two tl1' mo1'(~ 
wards, or at any election being at pre
sent held for any other ward)? 

(k) A person to whom .aither of the 
Baid questions is put shall be bounu to 
answer the same truly. His voting .. 
paper shall not be received until he has 
answered the question or questions so 
put to him; 

(l) Except as aforesaid, no inquiry 
shall be permitted at a ward-election 
as to the right of any person to vote 
ther~at ; 

(m) The answers or answer made by 
any person to whom the said questions 
or either of them ar~ or is put, shall be 
recorded by the polling-officer under his 
signature in writing, and SllCh writing, 
together with the said person's voting
paper, shall be forwarded by the polling
officer, at the close of the poll. separate
ly froudhe voting-papers of the persons 
whoEe right to vote has not been chal
hmged as aforesaid; and the polling
officer shall direct the parties to any such 
challenge to appear, 'within three days 
after the poll, before the commissioner; 

(n) The name of the pet'son, or of 
every person for whom a voter votes 
and all other details prescribed by the 
form of the voting-paper shall be written 
legibly, in English, in the voting-paper, 
and the voter shall sign, or attach his 

_ mark to the voting-paper in the presence 
of the polling-officer; and the said officer 
shall attest each such signature or mark 
and shall attach consecutive numhers to 
each of the voting-papers p,·esented to 

• him; 

(0) After the close of the poll, the 
polling-officer shall forwa:rd all the 
voting-papers presented to him, in one 
or more packets duly secured and sealed, 
to the commissioner, together with a 
list of the cases, if any, in which a per
son's right to vote has been challenged; 

(p) The commissioner shall, ,as soon 
as may be, hear and de.eide 'upon all 
challenges and other objtlqtions, i! any, 
to or regarding the poll, made to him 
in writing not later than live.. o'clock 
in the afternoon of the day after the 
poll, and cause lists to be prepared of 
the valid votes given for each candidate. 
The said lists and the voting-papers on 
which they are based shall be kept in 
the commissioner's office, unless caUed 
for in the meantime by the Chief Judge 
of the Small Cause Court for the pur
pose of any appeal, for three months; 

(q) The person. or where there -is 
more than one councillor to be elected, 
the persons not exceeding the number of 
councillors.to be elected, who have the 
greatest number of valid votes shall be 
deemed to be elected; 

(7') Where an equality of such votes 
is found to exist between any candidates 
and the addition of a vote would entitle 
any of those caodidateR to be declared 
elected, the determination of,the person 
or persons to whom such one additiol).al 
vote shall be deemed to have been giv,en 
shall be made by lot to be drawn in the 
presence of the commissioner in such 
manner as he shall determine; 

(s) If a ~andidate is elected councillor 
for more than one ward, he shall, 
within twenty-four hours after receipt 
of written notice thereof from the qom
missioner, choose, by writing signed by 
him and delivered to the commissioner, 
or, in his default, the commissioner 
shall when the time for choice has ex
pired, declal'e for which of thQse wards 
he shall serve, and the choice or decla-_ 
ration shall be conclusive; 

(t) When any such choice or decla
ration has been made, the votes recorded 
fort1le candidate aforesaid in any ~ardfor 
which he is not to serve shall be deemed 
not to have been given, and' the' candi
date, if any, who, but for the said votes, 
would have beep declared elected fot such 
ward, shall be deemed to have been <luly 
elected for the same. 
29. With respect to justices' contested 

P 
.. ard' elections the follow

roVlslOns reg mg , ". hall 
justices' contested elec- mg prOVISiOnS s 
tions. have etfec~ namely:-

J 
(a) The poll shall be taken a~ a 

meeting of the justices, of the time and 
place of which reasonable notice shall be 
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given -by the' commissioner by adtertise- 30. (1) -Elections
f 

l~f I cO\~n~~ltr:~a3Y 
ment in the BombflY GOI)B'rtt'fllellt GlIz('tte di t fIe ~ws s a h ~, 
ahd 'in' the local newspapers and which lo!:,o~l~~ti:::, a, e - s~bJect to t e, PI'OVI-
shall be presiaea over by such OIle of the Sions of ,section ,15, 
'justices pt'Elsenf, as rnay be' chosen by in such m~nnel' as shall f,rom hme to tIme 
the' mcetiDtt 16 be' chairman for' the be determmed at a me~tlTIg of ,the sena~e 
occal!iOD~' 0, of the Uuivel'sity of,Bornbayconve~ed ~n 

, , • nccordance with the rules at the tune In 
.{h) Every ,per,son entItled ,to vo~e force in this behalf: Provided that no vote 

ma;r vot~ by slgnl~Ig,and ~rsouaUydeh. shall be' received from any pl'rso~ whose 
verlDg, at th~ Uleetmg ,held In accordance name is not enrolled in the fellows roll or 
with th~ notice ~iven unde~ cll\.uf;1e (a~, to, who is not on the day of t1;1e meeting a 
the Chalfrqa!l,:of such, metltI~g, a votmg- fellow, , 
pape~ conta~nlDg ~he, name m full ?f the (2) The registrar of the university sha) 
candIdate or of each of the candIdates k t (' d I' t t th'" comlnl's f h h t. rna e a re urn m up lca eo", • 
or w om e v9 es, sioner setting forth "the name, abode 'and 

(0) Every yoter sh~ll be ent,itled to clescription of every perso!:) so elected. 
vote ,f~r any number of c~ndid~tes not 31 (I) Elections of councillors by the 
exceedIng t~e Du~be.r of vacanCles ; ., . ' Bombay Chamber of 

(d) No vote slqlill be received for any , Proceedmgs a.t elec, Commerce shall be 
d'd h h b bons by the chamber of d b b b can J .a.te w 9se name a~ not een commeroe rna e y t e mem ers 

published by the commissioner, under . £ol" the time being of 
sub-section (2) ,of se~tioD 27, as having the said chamber, subject to the provisions 
been validly nominated ~ of section 15, in E:uch manner as shall 

(e) Novate :sha.ll be received from ~rom time t~ time be determined ~t a meet. 
any person whose naIlle is npt enrolled l:Pg of t?esald chamber cOllv~ned,lDaCCOl'~-
in the justices" :roll or who is not on the an?e WIth the rules at the tlme 1D force In 
day of- the meeting a justice; thIS behalf. 

<f) T,he Qhairman ~ft~e ,meeting, as (2) 'rhe secretary to the said chamber 
800n as all the v<?ting-papers of the jus- shall make a return in duplicate 'to the 
tices pres'ent and voting have bE:'en deli- corntl1issioner setting forth the name in full 
'V~red 'to him, shaII close the meeting and of every person so elected. 
shall, as soon as may be, cause lists to 32. (1) The result of every election 
be prepared of, the 'Valid 'Votes given for 'I shan be declared by 
each candidate. 'l'he said lists and the of~:~~~~:~onofresu ts fixing, as soon as ~ay 
'Voting-papers'on which they are based, be after the electIOo, 
shall he delivered by the chairman of in some conspicuous place on the chief muni-
the meetil?g to the municipal secretary cipal office, a notice certifying the names of 
by,whom, unless theT are called for in the persons, -if any, elected and, in the case 
the meantime by the Chief Judge of the of a contested election, the number of votes 
Small Cause Court for the purpose of recorded for each candidate. 
any appeal, they shall be kept for three (2) The said noHoe shall be signed, in 
months; -

the case of a ward-election and in the case 
(9) The person, or whe~e there is of a justices' election which is not contested, 

more than one councillor- to be elected, by the commissioner, in the case of a coo-
the persons not exceeding the number tested justiees' ele.::tion, by the chairman 
of councillors to be elected, who have the of the meeting of justices at which the elec. 
greatest number of valid vote!> shall be tion took place, in the case of a fellows' 
deemed to be electe~; election, by tho registrar of the University, 

(h) In case of an equality of such 
'Votes, the chairman of the meetiag shall 
have a second or casting vote; 

(j) ,The chair~an o~ the meeting 
aball ~a~e a retu~n in duplicate to the 
commlSSIOner settmg forth the name in 
~un of e'Very person elected at the meeting, 

of Bombay, and io the case of an election 
by the Bombay Chamber of Commerce, by 
the seoretary of that chamber. 

33, (1) If the qualification of any person 
Election-petitions to declared to be elected 

be heard and disposed for being a councillor" 
of b'y chief judge of the is disputed, or, if the 
small cl\.use oourt, I'd' va 1 Ity of auy elec-
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~ tion is questioned, whether by reason of 
the improper rejection by the commissioner 
of a Domination or of the improper recep
tion or refnsal of a vote, or for any other 
cause, any person enrolled in the municipal 
131ection roll may at any time, witl:in eight 
days aftpr the result; of the election bas 
been declared, apply to the Chief Judge of 
the SlOan Cause Court. 

(2) If the said chief judge, after making 
such inquiry as he deems necessary, finds 
that the election was a valid election and 
that the person whose electioni8 objected to 
iR not disqualified, he shall cOllfil'm the de
clared result of the election. If he finds 
that the election was not a valid election be 
shall set it aside, flO far as concerns the 
person whose election is object€'d to. If he 
finds that there is DO objection to the 
validity of the election-proceedings, but 
that the person whose election is objected 
to is disqnalified for being a councillor, 11e 
shall declare sucn person's election null 
and void, and direct that the candidate, if 
any, in whose favour the next highest 
Dumber of votes was recorded after the 
said pprsoD, or after all the persons who 
were returned as elected at the said elec
tion, shall be deemed to have been elected. 

(3) The said chief judge's order shall 
be conclusive. 

(4) If he sets aside an elpction or if, 
when he declares a p('r~on who has been 
declared elected disqualified for being a 
councillor, there is no other candidate who 
can be deemed to have been elected, pro
ceedings for filling the vacancy or vacan
cies shall be taken under section 34. 

(5) Every election not called in ques
tion in accordance with the foregoing pro
'Visions shall be deemed to have been to all 
intents a good and valid election. 

34. (1) If from any cause no council-
. . lor is elected at any 

Procedure 1f election general election, not 
falls. b . f t1 fi emg one 0 Ie rst 

~ general elections held in accordance with 
~~is Act, the retiring councillor or coullcil. 
lors shall, if willing to serve, be deemed to 
he re-elected. 

(2) If, in any such case, the retiring 
councillor is not willing to serve, or some 
,of the retiring councillors are "illing to 
serve ann some are not, or 

if, in the case of a first general election 
held in accordance wit.h tbis Act, or of a.n 

Iv-25 

election to fill a casual vacancy, no council
lor is elected, or 

if, in the case of any election, an insuffi
cient number of councillors are elected, 

the commissioner shall without delay 
inform the corporation of the circumstances, 
and thereupon the corporation, so far 
as it is constituted, may appoint a duly 
qualified person to fill the vacancy, or each 
vacancy, as the case may be, and if the 
corporation shall fail within fifteen days 
after re~eipt of such information to appoint 
a person as aforesaid, the commissioner 
shall appoint another day for holding a 
fresh election. 

(3) A fresh election held under this 
section shall be beld subject in all respects 
to the same provisions as if it were an 
election to fill a casual vacancy. 

Appointment oj Oouncillors by Government. 
35. (1) The£rst appointment of council-

. lors by Government 
Government appomt· under this chapter 

menta of counClllors hId 
when to be made. .s a 1 be rna e not 'f3S~ 

than seven days be
fore the first day of April, 1889. 

(2) Subsequent appointmentof councilll)rs 
by Government to succeed retiring council
lors shan be made triennially not less than 
seven days before the day for retirement. 

(3)- Appointments of councillors by Gov
ernment to fill casual vacancies shall be 
made as soon as conveniently may be after 
the ocgurrence of sucb vacancies. 

P1'oceedings oj the Corporation. 

36. The corporation shall meet for the 
Pl'Oviaions regulating de~patch of business 

the' corporatlOn's pro- and shall from tIme to 
ceedings. time make such reau
lations with respect to the summoni~g
notice, place, management and adjourn
ment' of such meetings. and generally with 
respect to the mode of tr~n3act;ing and 
managing the business of the coq~oration 
as they think fit, subject to the following 
conditions : 

(a) there shall be one ordinary meeting 
in each month; the ordinary meeting in 
the month of March shall be held notlater 
than on the twentieth day of that month; 

(b) the first meeting in the month of 
April, after general elections, shall bf' 
held as early as conveniently may be in 
the said month on a day and at a time 
and place to be fixed by the commis-



74 

The City of B(mbay M:tnicipal Act, 1888." 

[Ok. 11.-Municipal Constitution, Sec. 36 (c)-(l).] 

(h) at least seven clear days' notice 
shall ordinarily be given of every meet
ing, other than an adjourned meeting, 
but in cases of urgency any such meet
ing may be called, except for the pur
pose of considering an annual budget
estimate, in pursuance of a written requi
sition signed by not less than four mem
bers of the standing' committee, upon a 
notice o£ not less than three clear days; of 
adjourned meetings such previous notice 
shall be given as shall be practicable. 
having regard to the period of the 
adjournment; 

sioner, and if not held on that day shall 
be held on some subt:equent day to be 
fixed by the commissioner; 

(0) the day, ti~e and plare of meeting 
shall in every other case be fixed by 
the president of the corporation, Ot" in 
the event of the office of president being 
vacant, or of the death or resignation of 
the president, or of his ceasing to be' a 
councillor, or of his being incapable of 
acting, by the chairman of the standing 
committee; 

(d) the president of ' the corporation, 
or in any such event as aforesaid, the 
chairman of the standing committee may, 
whenever he thinks fit, and shall, upon a 
written requisition signed by not lese 
than sixteen councillors or by not less 
than four members of the standing com
mittee, call a special meeting; 

(e) every meeting shall be open to the 
publio, unless a majority of the counoil
J?rs pre~ent t~ereat deoide by a re,<;oll1-
bon, WhICh shall be put by the presiding 
authority, of his OWll motion PI' at the 
request of any councillor present, without 
previous discussion, th~t any inquiry' or 
~elib~ration pendjng before the corpora
tion IS s~ch as should be held in private 
and prOVIded that the presiding authority 
may at any time cause any person to be 
removed who interrupts the proceedings; 

. (/) if at any 'time dq:ring a meeting 
It shall be brought to the notice of the 
presiding authority that the number of 
?ouno~llors preseJ;lt falls short of twenty, 
mcl~sl.ve of t~e presiding authority, the 
presl~lDg authority sball, , adjourn the 
n;teetmg to some other day, fixing such 
time and place for the same as he shall 
think convenient, and the business which 
remains un?isposed of at such meeting 
shall, he dI~posed of at the adjourned 
meetmg or, 1£ the latter meeting should 
be again adjourned, at any subsequent 
adjourned meeting, whether there be a 
quorum of twenty members present 
thereat or not· . , 

(g} every meeting shall be presided 
over b.y the president, if he is present at 
the tIme appointed for holding the 
same, and i~ the office of president is 
bacant, or If the president is absent 

y sue: one of the councillors present 
aSh ~ay e chosen by the meeting to be 
() aIrman for the occasion' , 

• (j) every notice of a meeting shall 
speoify the time and place at which 
suoh meeting is to be held and the 
business to be transacted thereat and 
shall be given by the municipal secre
tary by advertisement in the local news
papers and, ~xcept in the ca!'le of 
adjourned meetings or of meetings called 
upon a requisition of urgency, in tha 
Bombay Government Gazette; 

(Ie) auy councillor who desires at 
any meeting to bring forward any 
business, 01" to make any substantive 
proposition, which is not already specified 
in the notice of such meeting, shall 

, give written notice of the same to the 
municipal secretary at least three clear 
days before the day fixed for the meeting; 
and a supplementary announcement of 
the business or propositions, of which 
notice has been so given, shall be given 
by the said secretary in not less than 
one looal daily newspaper not later than 
the day previous to the meeting ~ 

(l). ~~cept at a meeting called on a. 
reqUISItIOn of urgenoy or at the dis
cussion at any meetinO' of a budget
estimate, no ,business sh~ll be transacted 
at any meeting other than the busi
ness specified in the notice published 
under clause U) or urgent business not 
specified in the said notice which the 
standing committee or the commissioner 
deem. it expedient to bring before the 
ll';1eetmg,-and no substantive proposi.j' 
tlOn shall be made or discussed which is 
not specified in the Raid notioe or in 
the supplementary announcement if 
any, published under clause (k)' or 
which i~ not in support of the re~om
mendahon. of the. standing committe~ 
or of the cotpmissioner with refer
ence . to any urgent business brought 
by eIther of those authorities, respect-
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iveIy, before the meeting: provided that 
no such urgent business as aforesaid 
shall be brought before any meeting, 
unless at least three-fourths of the coun
cillors .present at such meeting. such 
three-fourths being not less than fifteen 
in number, assent to its being bro~ght 
forward thereat; 

(tn) at a meeting called on a re
quisition of urgency and during the 
discussion at any meeting of a budget
estimate, no business shall be transacted 
and no ~ubstantive proposition shall be 
made or discussed which does. nnt direct
ly relate to the business lor which the 
urgent meeting was called, or to the 
budget-estimate, as the case may be; and 
no proposition involving any change in 
the taxes which the standing committee 
propose to impose, ,or an increase or 
decrease of any item of expenditure in 
a budget-estimate, shall be made or dis
cussed at any meeting at which such 
budget-estimate is under conSIderation, 
unless lIuch proposition is specified in 
the notice of the meeting published un
der clause (j) or in the supplementary 
annoullcement, if any, published under 
clause (k), or unless, in the case of an 
adjourned. meetmg, each of the ponditions 
mentioned in the proviso to clause (n) 
has been fulfilled; 

I 

(n) any meeting may, with the con-
sent of a majority of the councillors 
present, be adJourned from time to time, 
but no business shall be transacted and, 
except as is hereinafter provided, no pro
position shall be discussed at any ad
journed meeting other than the business 
and propositions remaining undisposed of 
at the meeting from which the adjourn
ment took place: provided that at any 
adjourned meeting at which a budget
estimat.e is under consideration a pro
position involving any change such as is 
descrlbed III clause (m), may be made and 
discussed, notwithstanding that such 
proposition is not one remaining undis
po~ed of at the meeting from which the 
adjournment took place, if each of the 
following conditions has been fulfilled 
(namely) : 

(i) that written notice of such pro
position has been given at the meeting 
from which the adjournment took 
place; 

(ii) that the adjournment has been 
for not less than thrw clear days; and 

(iii) that a special announcement of 
the proposition has been given by the 
municipal secretary (who shall be 
bound to give such announcement) in 
not less than one local daily newspaper 
not later than the day previous to the 
adjourned meeting; 
(0) a minute of the names of the 

councillors present and of the proceed
ings at every meeting shall, on the day 
following the meeting, or as soon there
after as may be, be drawn up and fairly 
entered by the municipal secretary in a 
book to be provided for this purpose and 
shall be signed at, and by the presiding 
authority of, the next ensuing meeting; 
and the said minute-book shall at all 
reasonable times be open at the chief 
municipal office to insp,ection by any 
councillor free of charge, and by any 
other person on payment of a fee of 
eight annas ; 

(p) a councillor shall not vote or take 
part in the discussion of any matter before 
a meeting in which he has, directly or 
indIrectly, by himself or by his partner, 
any share or interest such as is described 
in clauses (g) to (l), both inclusive, of 
section 16, or in which he is professionally 
interested on behalf of a client, principal 
or other person; 

(q) every question other than the ques
tion \V hether the standing committee or 
,the commissioner shall be permitted to 
bring urgent business before a meeting 
without notice, shall be decided by a 
majority of votes of the councillors 
prest>nt and voting on that question, the 
presiding authority having_ a second or 
casting vot~ when there is an equality of 
votes; 

(r) a declaration by the presiding 
authority that a proposition has been 
carried and an entry to ,that effect in the 
minute-book shall, unless a poll be. 
demanded at the time of such declaration 
by not less than four councillors, be con
clusive evidence of the fact, without proof 
of the number of votes given for or 
against the proposition; 

(8) when a poll is taken, the vote of 
each councillor present and voting upon 
the proposition shaH be taken by tellers 
appomted by the presiding authority and 
the names of the councillors voting re
spectively for or against the proposition 
shall be recorded in the minute-book; 
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.. h 11 h ve the the functions legally pedaining to the com-(t) the commlSSlOner s a a. . . h 1'.,. default delay 
. . ht of beioa' present at a meetIng mlttee, notwlt stanulIlo a~y '. 
same rIg b . . d f t ~. the appomt,ment of any of the corporation and of taklOg pa:t lU or e ec In 
the discussions thereat as a cOllnCIllor, member. 
and with the consent of a majority of (3) At the end of each of the. first three 
the councillors present, ascertained by years after this Act shall corne mto ope:a-
a show of hands, without discussion, may tion, o~e of the members of the JOlllt 
at any time make a statement or expla- Scbools' Committe? appointed by Gove:ll-
nation 'of facts, but he shall not be at meut aod one appOInted by the corporatIOn 
liberty to vote upon, 0: to make any shall retire by ballot. t:bereafter the two 
proposition at such meetlOg. senior members shall retIre at the end of 

. ' . each calendar year and two shall be ap-
Pres~dent of the Oorporatwn. pointed or re-appointed by Government or 

37. (1) The corporation shall at their by the corpori\tion, whereof each shall ap-
Appointment of pre- first. meeting in e~ch poin~ to the ph .. ce vacat.ed by any member 

Indent of the corpora.- offiCIal year, appoInt . prevIQusly appomted by Itself, whether such 
tion. one of their own nnm- vacancy have arisen as aforesaid or by 
bel' to be president until the first Inel:lting death or resia'nation of the member. 
of the corporation in the ne~t foll?wing (4) 'fhe n~mes of aU pers~>Ds apP?int-
official year, unless the connCIllors lU the ed to be members of the saId com~lttee 
meantime retire from office, and then until shall be published by the muniC'ipal spcre-
the day for retirement. tary in the D01nbay Go/'ernlllent (iazette. 

(2) Any councillor who ceases to be (5) The Joint Schools' Committee 
president shall be re-eligible. shall, by election from amongst its own 

(3) If any 'casual vacancy occurs in the members, appoint one member to be 
office of president of the corporation, the chairman for the current term of his office 
oorporation shall, as soon as they conve~ or for any shorter period. The chail'man 
niently can after the occurrence of such 1'10 appointed shall preside and, in his 
vacancy, choose one of their number to absence, the senior member according to 
fill such vacancy and every president so date of first appointment or, in CRse of 
chosen shall continue in office sa long only eq\lality of date, the member whosl;J name 
as the person in whose place he is ap- ,appea.rs first in the list, published in the 
pointed 'Would have been entitled to con- Bombay Government Gazette shall preside 
tinne if such vacancy had not occurred. at meetings of the committee. He shall 

Committees. have a vote and, in case of equal division, 

38. The corporation may. from time to 
. time appoint out of 

Appomtment,of. con-. theil- own body such 
lIulta1:lve commIttees . 
for special purposes. and so ~an'y commlt-

teesconslstmg of such 
number of persons, and may refer to such 
committees for inquiry and report or for 
'Opinion, such special subjects relating to the 
purposes of this Act as they shall think fit. 

39. (1) It shall be the duty of the cor
Appointment by the poration and of Gov~ 

eorporation and by ernment each to up
Government of a Joint point four members 
Schools' Committ.tle for of a' Joint Schools' 
purposes of pl'Jmary C. . 
education. ommlttee of eIght 

members, fort,he pur
pose of giving effect to the provisions as to 
primary education hereinafter enacted. 

(2) . The first appointments to the said 
commIttee shall be made within Olle month 
from the date on which this Act comes 
into operation. The members then or 
thereafter duly appointed may perform all 

a casting' vote. 
(6) The corporation shan provide 

for the Joint Schools' Committpe a com
petent secretary and such clerks and 
messengers as shall be necessary. It shall 
also supply the committee with accommo
dation, stationery and the other material 
requisites for tbe due discharge of its 
duties on the requisition of the chairman, 
signified by him, by any member of the 
committee, or by the secretary. 

(7) 'rhe Joint Schools' Committee 
shall administer the school-fund herein
after. defined and prescribed' and ,shall 
prOVide thereout for the acoommodation 
and mai~tenanoe of primary schools which 
at any h!lle vest wholly. or partly in the 
corporatIOn and for otherwjse aidino· 
primary education in accordance with by.. 
laws duly made under section 461, aud with 
rules made or approved by Government in 
this behalf. 

(8) An order signed by the chairman 
of the said committee shall oe sufficient 



77 

The Oity of Bombay" Municipal Act, 1888.\ 
[Ok. Ir.-Municipal Constitution, Sect,. 39 (9}-45.} 

warrant for the disbursement by any 461 ~r by any agreement' made with Gov .. 
person holding the school-fund or any part ernment in this behalf. 
thereof, of any sum thereout in accordance 
wit.h such order. 

(9) The Joint Snho,oI~' Committee 
shall appoint and remove masters, teachers 
and other persons employed in tho 
primary schools maintained out of the 
school·fund, and shall direct and control 
the instruction given in such schools and 
the terms and conditions or such instruc
tion, and annex to the aid given to other 
primary schools such terms as shall seem 
expedient, sa'bject always to P,y laws duly 
made under section 461 and to rules made 
or approved by Government in this behalf. 

(10) The Joint Schools' Committee 
may, by a by-law duly made under section 
461, be invested with the powers and duties 
of any authority constituted undel,' tbis Act, 
in so far as shall be necessary or expe
dient in order to the fulfilment of the 
functions imposed on. such committee as 
contemplated in this section and in section 
6], clause (q), and to the extent to which 
such committee is invested as aforesaid, 
the powers and d'uties of the said author
ity shall be in abeyance, save as so vested 
and exercised accordingly. 

40. The corporation may, for th~ 

Committee ma.y be 
appointed for other 
educational purPOBes. 

purpose of giving 
effect to measures 
and arrangements in 
furtheranceof second-

ar:s education ('If any branch of technical 
or other instruction, appoint or join in 
appointing Ro committee in the manner 
described in the last preceding section or 
as may be determined by any by-law made 
under section 461, and such committee 
shall have in relation to the branch of 
education and the institutions for which it 
is appointed th~ like powers and duties as 
are herein assigned to the Joint Schools' 
Committee, save as the same may be varied 
by any by-law made under the said 
l3ection. 
~ 41. The corporation, either singly 01' 

I, • f in concurrence with 
Appoln,tmeat 0 a. G t 

HOSpltaJ Committee. ~vernmen , may ~p-
pomt a Hospltal 

Committee . with such constitution, 
powers a.nd duties with respect to hospitals 
and institutions for the benefit of the aged: 
a'ick and infirm, vesting wholly or partly 
in the corporation and supported 01' aided 
out of its funds, as may be de6ned and 
provided by by-law5 made under section 

IV.-26 

(B). The Standing C<Ymmittee. 

42. The standing committee shall 

C t·t t· f ta'd 'Consist of ,twelve ons 1 n Ion 0 s n - >. . 
ing committee. cQunClllors, eight ap-

poiI,lted, by the corpo~, 
ration and four by Government. 

·43. (1) The corporation shall at 
Members of th their first meeting in 

standing committe:' the month of April, 
when to be appointed. after general elec

tions, appoint eight 
persons out of their own body to be mem
bers of the standing committee. 

(2) Four other councillors shall be appoint
ed by Government to lie members of .t.he, 
standing committee within one wp..ek after. 
such appointment by the corporation. 

44. (1) The standing committee shall 
. at their first meeting 

AppolDtmen~ of chaIr- in each official year 
man of standmg com-. . 
mittee. appomt one of theil' 

own number to be 
their chairman until the first meeting of 
the said committee jn the next following 
official year. 

(2) A member of the standing com. 
mittee who ceases to be chairman shaH b~ 
re-eligible. 

(3) If any casual vacancy occurs in 
the office of chairman, the standing com
mittee shall, as soon as they conveniently 
can after· the occu~rence of such vacancy. 
choose one of their nu~ber to fill such 
vacancy and every chairman so chosen shall. 
continue in office 80 long only as the person 
in whose place he is appointed would have 
been entitled to con'tinue if such vacancy 
had not occurred. 

45. (1) One-half of the members of each 
'U be fth ta d standing committee .ru.em rso es n - . d b 

ing committee to retire appomte y the cor-
by rotation. poratlOll and one~balf 

of those aopointed by 
Government, the selection of the sald 
members being made by lot at such time 
previous to the first day of March and 
in such manner a8 the chairman shall 
determine, shall retire from office at noon 
on the first day of April next followinO' the 
date of their appointment. '" 

(2) The remammg IOOmbers of the 
standing committee shall retire from offic~ 
at noon on the first day of April next. 
following the first day of April aforesaid.. 
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46. (1) The corporation shall at their (b), the first meeting oI each stand-
ordinary .meeting· in . ing committee shall be held on a 

Appointmentofmem- the month of March day and ~t a time to be fixed by 
hers of standing com- • f h d 'f t h 11 mittee to replace those appomt .. res . m~m- the commissioner, an 1 no e a.on 
who retire. bers of tue standmg that day shall be held on some subse- . 

committee to fill the quent day to be fixed by the commis-
offices of those previously appointed lJy sioner; and every subsequent meeting 
them' who retire from time to time as of the standing committee shall be held 
aforesaid, and, within one week after on such oay and at ;such time a!J tbe 
any such appointment by the c'orporation, said committee from time to time 
Government shall appoint fresh members determine; I 

to fill the offices of t.hose previously ap- (c) the chairman of the standing com-
pointed by them who retire as"aforesaid. mittee sha}), upon a written requisition 

(~) A.ny councillor who ceases to be a signed by tqe commissioner, eall a special 
member of the standing committee shall be meeting of the said committee within 
re-eligible. twenty-four hours for the transaction of 

47. In the event of non-acceptance of any business which, in the opinion of 
Oasual vacancies in office by a councillor the commissioner, cannbt be delayed 

the standing committee appointed to be a until the next ordinary meet,ir}~ of the 
how to be filled up. member of the stand- said committee; 
ing committee or of the death. resign'ation (d) no business shall be transacted at 
or disqualification of a' member of the said a meeting of the standing committee -
committee or of his becoming incapable unless at least six members are present 
of acting previous to the expiry of his from the beginning to the end of such 
term of office, the vacancy' shall be filled meeting -; 
up. as soon as it conveniently may be, (e) every meeting of the stand-
by the appointment by the corporation ing committee shall be pt'esided over 
or by Governmcmt, as the case may be, by the chairman, jf the chairman is 
of a person thereto, who shall hold present at the time appointed for hold .. 
office so lon~ only as the member in whose ing the meeting, and, if the chairman is 
pl!ice he is appointed would have been absent, by such one of the members 
entitled to hold it, if the vacancy had nQt present as may be chosen by the meet-
dccurred. jng to be chairman for the occasion; 

~8.", The standing committee in exist- (I) every question shall be decided 
ence on the day for by a majority of votes of the members 

Each standing com
mittee to continue in 
office till a new com
mittee is appointed. 

the retirement of of the standing committee present 
councillors shall con- and voting on ~,hat question, tbe' 
tinue to hold office presiding authority having a second or 
until snoh. time as a casting vote when there is an equality 

new standing committee is appointed under of votes; 
sect.ion43, notwithstanding that the mem- (q) subjectto any by-laws in this behalf 
bers of the said committee or some of them made under clause (t) of sectioQ. 461 the 
may no longer be councillors. s~anding committee may from tim~ to 

49. The standing committee shall meet hme,bya specific resolution in this behalf 
for the despatch of delegate any of t.heir powers or duties t~ 

Provisions regulat- business in the chief sub-committees consisting of such mem-
ing the proceedings of· bers of the said committee not lessinnum-
the standing commit- mUnIcipal office and b h } 
tee. may, from time to er t an t iree on each sub-committee as 

time, make such re- they think fit; and any sub-committe; so 
gulations with respect to sucll meetinO's and f?rmed shall conform to any instruc .. 
~ith respect to the scrutiny of the ~uni- bons that may from time to time be given 
Clpal accounts, as they think fit. subject to them by the standinO' committee and 
to the following conditions :_ the ~aid commit.tee lUay at any time dis

contInue or alter the constitution of 
any sub-committee so formed, (a) there shan be a meetiDO' of the 

standing committee once a w;ek and 
at such other times as shan be found 
necessary; 

, 
(h) a sub-committee may elect a chair

ma~ of t~eir meetings~ and if nQ sllch 
chaIrman IS elected or if, he is not pre-
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Bent at the time appointed for 'holding that nO' more than 'one fee shall be paid 
a~y meeting, the members of the Bub-com- to II.ny member for his attendance at all such 
mlttee present shall choose, one of their meetings in anyone week. , 
number to be chairman of such meeting; Provisions regat:ding validity o~ 

(11 sub-committees may meet and 'J 
adjourn as they think proper, but the ,proceedings. 
chairman of the standing committee 51. No act or proceeding of the corpo-
may, whenever' he t.hinks fit and shall, v· ration or of the stand-I. acancy In C01"pora• • . f 
upon "he written request of not less tion, &c., not to invali- 109 comn:1ttee or 0 
than two members of a sub-committee date their proceedings. any committee or sub-
call a special meeting of such sub~ committee appointed 
committee; under this Act shall be questioned on 

<1:) .questions at any meeting of a sub- account of any "acancy in their body. 
committee shall be decided Vly a majority 52. No disqualification of, or defect in, 
of votes of'the members present and, in Pro~dings of cor- th~ election or ap-
case of an equality' of votes, the chair- poration, ~c., ~ot ~iti. pomtment of any 
man o~ the meeting shall haye a second ated by dlsqnahficatlOn, ,person acting as a 
or castlDg vote, but no business shall be &c" of members there- councillor or 'as the 
t t d h 

of. 'd ransac e at ~ny suc meeting unless , pr~sl entorpresiding 
at least two-thirds of the members of the authorIty of the f'orporatlOn or as the chair-
sub-committee are present from the man or as a member' of the standinO' com-
beginning td the' end thereof; .,nit tee or of any committee or s;b-com-

(I) a. minute shall be kept by the mittee appointed under this Act, shall be 
municipal secretary of the names of the deemed to 'vitiate any act or proceeding 
~emberl;l presen.t and of the proceed- of the corporation or standing committee 
1O~s at each meetmg of the standing com- or of any such committee or sub-committee, 
IDIttee and at each sub-committee's meet- as the case may be, in which such person 
ings, in a. book to be provided for thifl has taken part, whenever the majority of 
purpose, which shall be signed at, and persons, parties to such act or proceeding, 
by the presiding authority of, the next were entitled to atlt. 
ensuing meeting; 53. U nti! the contrary is proved, every 

(m) a member of the standing com- meeting of the cor-
In. ittee s,'hall, n. ot vote or 'take part . ProceedUigs of meet. poration or standing 

h 
lngs to be deemed to be 't f 

10 t e dISCUSSion, before the said com- good a.nd valid, nntil ~omm~ tee or 0 a. 
mittee or before any ,sub-committee the contrary is prov~d. comm~ttee. or sub-
of any matter in which he has di- commIttee 10 respect 
r~ctly or indirectly, by himself o~ by of the proceedings whereof a minute has 
hIS partner, any share or interest such been made and signed in accordance with 
~s is ~eseribed i~ clauses (9) to (/), both this Act, shall be deemed to have been 
InclUSIve, of sectIon 16, or in which he duly convent:d and held,and all the members 
is professionally interested on behalf of a. of the meeting shall be deemed to have 
client, principal or other person; been, duly qualified; and where, the pro· 

(n) the commissioner shall have the ceedmgs are proceedings of a committee 
or sub-committee, such committee or sub-

same right of being present at a meeting committee shall be deemed to have been 
of the standing committee and of taking duly constituted and to have had powel' 
part in the discussions thereat as a mem- to deal with the matters referred to in the 
ber of the said committee, but he shall minute, 
not be at li~~rty to vote upon, or make. 
any proposltIon at such meeting, 
50. Every member of the sLanding 

~'ees payable to memo 
bel'S of the . standing 
commIttee, 

committee shall be 
entitled to receive a 
fee of thirty rupees for 
each meeting of the 
said committee at 

which a quorum is present. and business 
is transacted and which he attends from 
the beginning to the end thereof: provided 

(0), The MunicipaL OonLmissioner. 
54. (1) The Municipal Commissionerfor-

.A . tm t f th· the city of Bombay 
ppom en 0 e hllb . 

commissioneI1 's a e from tune to 
. time appointed by the 

Governor in Council for a renewable period 
of three years. 

(2) But he shall be forthwith removed 
by Government from office if at a meet
ing of the corporation not l~ss than forty-
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five councillors shall vote in favour of a tion to the duties of his office as prescribed 
proposition in this ~eha1f; and he may in this Act or in any other enactment for 
be removed by the Governor in Council at the time being in force: 
any time, if it shall appear to the Governor Duties which ma.y be • • 
i~ Council that he is !ncapable of perrorm- u~dc:rtaken by t~e com- (2) ProvIded ~ tha.t 
in the duties of hIS office,' or has been ml.8BlOner outsIde of he may at, any tlm8 . 

g f . d I h' h thIS Aot., •• guilty 0 any lDlscon uct or neg ect W IC ' 
renders his removal expedient. (a) hoJd,the office of a trustee pf the 

, • '. rt ,. port of Bombay; 
Deputl/ ,M~mc~pal !Jom lI/'1,ss.wner. (b) with the sanction of the corporation, 

55. (1) SubJect to confirmat.lOn by t~e serve on any committee constituted for 
. Governor m CounCIl, the purpose of any local inquiry or for 

d 
AppolUtm?~t 10 £ a the corporation may the furtherance of any obJ' ect of local 

eputy mUnlClpa com- t t' d f 
misi!ionel'~ a

4 
any I~e 8:n r?m importance or interest. 

, tIme to tIme ap.polDt (3) Provi~cd also that, with the ap-
a pe~son t~ ~e a Deputy Muni?ipal C?m- proval,ofthe corporation,the monthly salary 
mISSIoner, If It shall appear to It expedIent of a commissioner, who has held the 
so to do. appointment for a period of not less than 

(2) Every person so appointed shall be three yt:ars,.may be raised to a sum not 
fjlubject to the sa1'l\e liabilities, r~strictions exceeding three thousand rupees! 
and conditions to which' the commissioner 58, A deputy municipal commissioner 
is subject". shall . receive such 

56, (1)' A deputy.commissioner so appoint- Remunera~i?n of a monthly salary not deputy mUnICIpal com- , 

F 
. f d t ed shall be subordinate miSSIOner. exceedmg rupees 

unctIons 0 a epn y, t th . . ' fiftee'" hundred and 
commissioner. 0 e 'C?mmlSSlOn~r u 

and, subject to hiS not less than rupees twelve hundred a~ 
ordersJ shall exercise such of the powers the corporation shall from time to time 
and perform such of the -duties of the com. determine, 
missioner as .the commissionel' shall from Provisiuns/or nb~ence of Oommisqioner or 
time to time depute to hifn : lJeputy Commissioner on leal1e. 

(2) Provided that 59. (1) Leave of absence .may be grant-
(a) it shall not be lawful for a deputy Gra.nt of leave of ed, from time to time: 

commissioner to appear in the commis- a~sence to the commiB~ ,(a) to the com-
sioner's stead at any meeting of the sI(~ne?-, or deputy com- mlssioner by the 

mlSSloner. G'" -corporation or standing committee or to overnorm Councd 
exercise thereat any right or power of with the aSl'Ient ofthe standing committee ~ 
the commissioner; (b) to .a deputy commissioner by th~ 

(b)- the commissioner shall inform the corporation, ' 
corporation of the powers and duties (2) i'he allowance to be paid to the 
which he from time to 'time deputes to Allowance wPilst commissioner or to a 
a deputy oommissioner. absellt on lea.ve. deputy commissioller 
(3) All acts and things performed and whilst so absent on 

done hy a depllty commissioner, during his !eave shall ?e of such amount, not exceed-
tenure of the said. office and in virtue mgl'espectlvel.y ,the amount of the salary 
thereof, shall for all purposes be deemed o! the commlSSlO_Der or deputy commis_ 
to hav:e ,?een performed and done by the ~lOcer, a~lshall. be fixed by the Governor 
commISSIoner. 10 ~"UnCl or ~he .corporation, respectivel : 

prOVIded that if the commissioner y Rem1~neraUon of aommis.~ione1· and Depl£ty deput ", or 
- Oommissioner.. y commISSIoner IS a Government 

officer, the amount of such allowance shall 
57. (1) The commissioner shall receive be regulat~d by the rules at the time in 
Salary of the. com. sucth mondt~ly salary, force relatmg to the leave allowan f 

missioner to be fixed no excee mg rupees officers of his class. ces 0 
by Government. two thousand five (3) During any abs.ence of th.e commI's_ 

hundred and not less 
than rupees two thousand, as Government Appointment and sloner. o~ of a deputy 
shall from ti~e to time determine, in return remu~er~tion of acting COmmISSIOner the 
wherefor he shall, except as hereinafter COmmISSioner or acting Governor in Conncil 

deputv commissioner. or the provided1 devot.e his whole time and atten- J corporation 
may appoint a person 



81 

The Oily oj J30mbay Municipal .Act, i888. 
[Oh. Jl,-Municipal Constitution, Sect. 60 (1)-(3). 

c)h,lIl,-Dutie. and Power, of the Municipal Authoritie., SectB. 61-62.) 
Ito act as commissioner or as dpPllty com
missioner, as the case may be. Every person 
so appointed shall exercise the powers and 
perform the duties conferred and ~mposed 
by this Act or by any other enactment at 
the time in force on the person for whom 
he is appointed to act, and shall be sub
ject to the same liabilities, restrictions and 
conditions to which the said person is 
liable, and shall receive such monthly 
salary, within the limits prescribed in sec· 
tions 57 and 58 for a commissioner and a 
deputy commis~ioner, as Government or the 
corporation, respectively, shall, determine. 

Disqualifications of the Oommissioner 
and Deputy Commissioner. 

60. (1) No person shall be qualified to 
C " d be -a.ppointed or to ommlSSloner an 

deputy commisijioner be commISSIoner or a 
not to be interestt'd in deputy commISSIOner 
,any contrac~, &0., with who has, directly 
the oorporatlOn, or indirectly, by him. 
self 01" his partner, any share or in
terest in any contract with, by or on 
behalf of the corporation or in any employ
ment with, by or on behalf of the corpora
tion other than as commissioner or deputy 
commissioner, as the' case may be. 

(2) Any commissioner or deputy com
misslOner who shall acquire, dIrectly or 
indirectly, by himself or his pal'tner, any 
share or iuterest in any such contract or 
employ~ent as aforesaid, shall cea,se,tobe 
commiSSIOner or a deputy commISSIOner, 
as the case may be, and his office shall 
become vacant. 

(3) Nothing in this section shall apply 
to any SUCQ share or interest in any con
tract or employment with, by or on behalf 
of the corporation as, under clauses (h) 
and (k) of section 16, it is permissible for a 
cOllDcillor to have without his being thereby 
disqualified for being a councillor: 

CHAPTER III. 
DUTIES AND POWERS OF THE MUNICIPAL 

AUTHORITIES. 

Obligatory and Discretionary Dt/ties 
of the Gurpo'ration. 

61. It shall be incumbent on the corpo
ration to make ade

:hfatters to be provid. quate provision by 
ed for by the corpora- ' 
tJ,on any means or mea-

. Bures which it is law-
fully competent to t'lem to use or to take, 
for each of the following matters, namely:-

Iv.-27 

(a) the construction, maintenance and 
cleansing of drains and drainage
works, and of public latrines, urinals 
and similar conveniences; 

(b) the construction and maintenance 
of works and means for providing a 
supply of water for public and private 
purposes; 

(c) t'lcavenging and the removal and dis
posal of eltcrempntitiuus and other 
filthy matter, and of all ashes, refuse 
and rubbish; 

(d) the 'reclamation of unhealthy loca
lities, the removal of noxious vegeta
tion and generally the abatement of 
all nuisances; 

(e) the regulation of places for the dis
posal of the dead and the provision of 
llew places for the said purpose; 

(J) the registration of births and 
deaths; 

(g) measures fol' preventing and, che~k
ing the spread of dangerous dIseases; 

(l~) the construction and maintenance of 
public markets and slau~hter·house8 
and the regulation of all markets and 
slaughter-houses; 

(j) the regulation of offensive and 
dangerous trades i 

(k) the eQtertainment of a fire.briga.do 
and the protection of life and property 
in the case of fire; 

(l) the securing or removal of dangerous 
buildings and places; 

(1/1,) the construction, maintenancE:', altera
tion and im pr~verneilt of public streets, 
bridges, culverts, causeways and the 
like; -

(n) the lighting, ,!atering and cleansing 
of public streets; 

(0) the removal of obstructions and 
projections in or upon tltreets, bridges 
and other public places; 

(P) the naming of streets and the num
bering of premises; 

(V) maintaining, aiding and suitably 
accommodating schools for primary 
education; 

(r) the maintenance of a municipal 
office and of all public monuments an~ 
other property-vesting in the corpo
ration. 

Sha.re of the expenses 
of the police of the city 
to be paid by the cor
poration. 

62. The corpora
tion shall also prOVide 
and pay to Govern
ment: 
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(a) such proport~o~ of the ~~nual (3) Subject, whenever it is in' t~is Ac\\ \ 
expenses or the pohce of the City as " expressly so dIrected,., 
Government shall from time to time thSpeOls.I, f~nctions of to the approval or 
'. 'e commISSIoner, • f h 
determme; and sanctIon 0 t e cor-

(b) the necessary contingent expenses, por~tion or the standing cO~I?ittee !ln~ 
'as determined fl'om time to time by sU~Ject also to all ?~her x:estl"l~tlOns, hm,l • 
. Government, incurred by the police tatlOUS and .condltlOn~ Imposed by thIS 
commissioner in gran~ing licenses under Act, the entire ~xecutive power, f,or the 
po~bay Act VI of.186~ (an Act (or the p~r~ose 'of carr11ng out the pr?VISIOns of 
regulahon of publw conveyances 'tn the thIS Act vests lD the commISSIOner, who 
,town, . SubU1'bs and harbour of Bombay,) shall also: 
to public conveyances in the city, (a) perform all the dnties and exercise 
6.3. The corporation I may, i~ their all the. powers specifically imposed or 

Matt\lrs which ma.y discreti?D, provide conferred upon him by this Act; 
be provided for by the from time to time, (b) pres<0ribe the duties of, and exercise 
c~oration at their dis- either wholly or part- supervision and control over, the acts 
cretlOn. 1y, for all or any of and proceedings of all municipal officers 
~he following matters, namely :-- and servants, other ,than the municipal 

(a) public vaccination; secretary and the municipal officers and 
(b) educational objects other than those servants immediately subordinate to him, 

set forth in clause (q) or section 61; and, subject to the regulations at the 
(c) constructing, maintaininO' or aidinO' time being in force under section 61, 

libia.ries, museums and art galleries ;0 dispos~ of all quel'ltions relating to the 
td) constructing or maintaining public service of the said officers and servants 

parks and gardens and botanical and aud their pay, privileges and allowances; 
, zoological collections; (c) on the occurrence or the threatened 

(e)· planting .and maintaining trees on occurrence of any sudden accident or 
road-sides and elsewhere; unforeseen event, involving or likely to 

(f) surveys of 'buildings or lands; involve extensive damage to any property 
(g) registration of marriages-;- of the corporation, or danger to human 
(h) taking of a census; life, take such immediate action as the 
(J) preparation and presentation of emergency shall appear to him to justify 

addresses to persous of distinction; or to require, reporting forthwith to the 
(k) any measure ~ot hereinbefore speci- s~anding committee and to the corpora· 

fically na~ed, lIkely to promote public tIOn, when he has done so, the action he 
safety, health, convenience or instruc- has taken and his reasons for taking the 
tion. ~ame and t~e amount of cost, if any, 

lUcurred or lIkely to be incurred, in con. 
sequence of sllch action, which is not 
covered by a current budget-O'rant within 
~he me~ning of that expressi~n as defined 

,Apd, with tIle previous sanction of Gov. 
el'nment, the corpora tion may make: 

(l) s~ch contribution as they think fit 
towards any public ceremony or enter
tainment in the 'city, 

'Respective F1.tnctions if the set'eml 
Municipa'l Authorities. 

64<. (1) The re~pective functions of the 

F ti f th 
'several municipal au-

nne ons 0 e seve- th " d 
ral mUDlcipal authori- orlt~es, an of any 
ties,- commIttee appointed 

. under section 39, 40 
()r 41,. shall be such as are specifically 
prescrIbed in or under this Act. 

(2) Except as in this Act otherwise ex

Municipal govel'n
ment of, the city vests 
1 il the. corpQration, 

pressly provided, tIle 
municipal governmen t 
of the city vests in 
the corporation. 

1D sectIOn 130, . 

65. The. corporation may at any time 
. . call for any extract 

CorporatIon may call from any proceedings 
for extracts from pro- f h . 
ceedings, &c., from the 0, t e standmg com-
standmg committee, &0, mlttee or of any COm· 

mittee or sub-com. 
mit tee constituted under this Act and for 
any ret~rn, statement, account or reporf 
c~ncerDl.ng or connected with any matte~ 
WIth whICh, the standinK committee or any 
such commIttee or sub-committee is em. 
powered by or under thi~ Act to deal' 
ar:d eve,ry such requisition shall be com: 
phed :Vlth ~y the standing oommittee or 
other commIttee or sub-committee as the 
case may be, without unr('asonabl~ delay, 
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, ~orporlltion CfI3" re- 66. (I) The cor. 
, ,quIre the commlSSlOner poration may at any 
• to produce documents. • h 

And. furnish returns and tu;ne. reqUIre t e com-
reports, &c. mISSIOner ~ 

(a) to producA any record, correspond
ence, plan, or other document which js in 
his posses$ion or under his control. as 
commissioner, or which is recorded or 
filed in his offico or in the office of any 
municipal officer or servant subordinate 
to him; 

(b) to furnish any return; plan, ~stim. 
ate, statement, accoun~ Or statistics con. 
cerning or connected with any matter 
,appertaining to the ad"li!listration of 
thIS Act or the municipal government of 
the city: . 

(c) to furnish a report by himself or 
to obtain from any hf'ad of a departm~nt 
subol'dinate to him and furnish, with his 
own remarks thereon, a raport,'upon any 
subject conc~rniDg or connected with 
the administration of this Act or the 
municipal government of the city. 
(2) Except as is hereinafter provided, 

,~very such reqnisition shall be complied 
,with, by the com~issioner without un
reasonable deI~ ; and it shall be incumbent 

.on every municipal officer and servant to 
obey any order made by the commissioner 
.in pursuance of any such requisition: 

(3) Provided that if, on such a req~lisi-
.tion as aforesaid bt'ing made, the commis
sioner shall declare that immediate com
pliance therewith would be prejudicial to 
the interests of the corporation or of the 
public, it sball be lawful for him to defer 
such cornpliance until a time not later thau 
the second ordinary meeting of the corpo
ration after he shall have declared as 
aforesaid. If at such meeting, or any 
meeting subseqnent thereto, the corpora
tion shall rt'peat the requisition, and it 
shall then still appear to the commissioner 
inexpedient to comply therewith, he shall 
make a declaration to that effect, wbereon 
it shall be lawful for the corporation to 
elect one councillor who with the president 
of the corporation and the chairman of the 
standing committee (01' if the president 
of the corporation is also chairman of the 
standing committee, with the said president 
and one member of their own body elected 
by the standing committee) shall form a. 
committee who shall engage to keep secret, 
save as hereinafter provided, the existence 
and purport of such documents and matters 
as may be disclosed to them; and to the 

said committee- the commissioner shall be 
bonnd to m&.ke known and to disclose aJl 
writings and matters within his knowledge, 
under his control, or a-vailable tOt him, 
and embraced within the requisitiqn, and 
the said committee having taken cogniz
ance of 'the information, writing~ and 
maLters so laid before them shall deter
mine, by a majority in case of difference, 
whether or not the whole or any part and 
which part, if any, of such matters ought 

_ to be disclosed to the corporation or kept 
secret for a defined time, which decision 
shall be conclusive and shall bEr reported 
to the corporation at the next ordinary 
meeting thereof~ where also the commis
sioner shall be prepared to produce docu
ments and to make any report or state
ment requisite to give effect to the deci
sion of the committee whell ca.lled o~ to 
do so by the corporation. 

(4) The heads of department& subordi
nate to the comII\issioner are the execu,tive 
engineer, the executive health officer, the 
assessor and co11ecto1'. and the chief 
accountant. 

67. The exercise by any municipal au
Exercise of,powers to thority of any power 

be' subject to !lanction conferred or ~he per
by corporatiQJl C?f the formance of any duty 
necessary expendIture. imposed by or under 
this Act. which will involve expenditure, 
shall. except in any case specified in sub
section (2) of section 115, be-subject to the 
following provisoes, namely :-

(a) that such expenditure, so far as 
it is to be incurred in the official year 
in which such power is exercised 0[' 

duty performed, shall be provided ,for 
'under a current budget-grant, within 
the meaning of that expression as de-
fined in section 130; and , 

(b) that if the exercise of such power 
or the performance' of such duty in
volves or is likely to involve expendi
ture for any period or at any time after 
the close of the said official year, liabi. 
lity for such expenditure shall not be 
incurred without the sanction of the 
corporation. 
68. (I) Any of 

Municipal officers 
may be empowered to 
exercise certain of the 
powers, &c., of the com
miSSIOner. 

the powers, duties or 
functions conferred 
or imposed upon or 
vested in the commis
sioner by any of, the 
sections, sub-sections 

or clausel! mentioned in sub.section (2) 
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f d d· h d Section 383 SectIon 416. 
may be exercised.' p~r or:ne or ISC arge , 38!: oI. (a}. »422. 
under the commiSSloner a control an~ ~ub- ,. 394. " 424, sub-so (1). 
ject to his r?\"isio~ and to such condltl?~S "396, ,sub-so (1). ,,425, sub-so (1). 
a.nd limitatIQns~ if any, as' he sball tfunk :: 403, cl. (e). II 427, sllb-a. (3). 
fit to prescribe, by any municipal officer ,,409. ,,455. > 

whom the commissioner generally or spa- ,~ 410, Rub·s. (1). .. 479, sub-so (5). 
cially empowers-in'wx:iting i? this behalf; II 412Jsub'S~ m.' " !~~: 
and in each or the saId sectIOns, sub-s~c- 413 sub-so (1). :: 492, c1. (a). 
tiona and clausesr tbe word "<:ommIs- "415: n 517,'::1. (a) 
sioner ,t shall, to the extent to winch any " 
municipal officer is so empowered, be 
deemed ,to include such officer. 

(2) The sections, sub-sectiou~and clauses 
of this Act referred to in sub-section (1) 
are thtl following, (namely) : 

Section 82. 
H 

.) 

88. 
M. 
85, sub-a (1). 

,,' 112. . 
" 113, sub-so (3). 
II 142, sub-s: (2). 

Section 258, cIs. (a), (b) 
& (c). 

II 259. 
" 263,l!ub~s. (1). 
» 265., 
" 266. 
" 272. 
II 278. ,,' 149. 

11 152. tlub-s. (1).' II 276., 
II 153, BI,lP~S (I\, " 278. 
11 155, sub·ss. (I) II 279, sub-s. (1). 

& ("\ 287. • 

" ),. 
H ., 
" 
It -

" 
II 

" . , 
" 
" 
II' 

" 
H 

" 
" 
tI 

II 

" ,,-
,f 

" 
II 

" 
" 
" 
II 

I' 
" 
" " 
" 
" 

160. 
0(. II 

,. 298, snb-ss, (1) 
162. 
163, sub-so (1),. 
164. 
165, sub-s8. (1) 

& (2). 
174. 
175. 
176" 
'171. 
187 . 
188. 
189. 
200. 
201, sub-s.(2). 
202, sub-so (1). 
2'09, sub-so (1) 
210, sub-so (I) 
214, sub-ss. (2) 

& (3). 
222, _sub-sst (1) 

& (2). 
226, sub-so ~2). 
228. 
229. 
234. 
240. 
24;J, Bub-s. (2). 
244, sub-so (1). 
248. 
249. 
250, sub-so (2). 
251. 
2M. 
254i. 
2;)5. 
257. 

& (2). 
", '300, Bub-s. (1) 
)I, 311. 
" 314. 
" 317. 

" 319. 
,. 321, sub-so (2). 
" .322. 
It 321:. 
" '325. 
), 326,' Bub·ss. (2) 

.& (3). 
II 329. 
}, 333, sub-so (4). 
" 334, sub-so (1). 
II 3:37. sub-so (1). 
" 338. 
" 339. 
" 340. 
II 342. 
u 343. 
" 345. 
" 346, sub-so (1). 
" 347, d. (a). 
" 348, cls. (a), (b) 

" 
349. 

& (c). 

" 
350. 

" 353. 

" 354. 
/, 355. 

" 36S. .. 3'74. 

" 375. 
n 377. 

" 380. 

Oontracts. 
69. With rospect to the' making of 

contracts under or 
Power to the com· for any purpose of 

:missioner to .~xecute tbis Act, the follow
contracts on be.lla.lf of • • . hall 
the corpora.tion. lDg proVISIonS 8 

have effect; namely : 
(a) :Bvery snch contract shall be made 

on bebalf of the corporation by the 
commissioner; 

(b) No such contract for any purpose 
which, in accordance with any provision 
'of' this Act, the commissioner may not 
carry out without the approval or sanc
tion of some other municipal authority. 
shall be made by him until or unless such 
approval or sanction has first of all been 
duly given; • 

(c) No contract, other than an agree
]Dent for the acquisition of immoveable 
property, which WIll iuvolve an expendi
ture exceeding five thousand rupees 
shall be made by the commissioner, un
less ,the same is previously approved by 
the standing committAe; 

(d) Every contract made by the com 
missioner involving an expenditnre ex 
ceeding fivfl hundred and not exceedin~ 
five thousand rupees shall be reporte( 
by him, within fifteen days after the samj 
h3;s been made, to the standing com. 
mIttee; 

(e) The fo.regoing provisions of thi! 
sectIOn shall. apply, respectively, to eveIJ 
contract whIch the commissioner sha1 
have occasiun to make in the execlltiol 
of,this A;ct; a~d the same pro\"lsions 01 
thIS sectIOn w bleh apply to an 'original 
contract sball be deemed to apply alse 
to any variation or discharge of such 
contract. 

70 •. (J) Every contract entered into by 
Mode of executing the commissioner on 

contracts, bebalf of the,corpora~ 
tion shaH be enter. 

cd into in such manner 'and form as. 
would bind the commissioner if such 
contract were on his own behalf, and mlty 
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'i~ the like manner and form be varied or which appears to him. upon do vieW' of all 
dIscharged; the circumstances, to be the most"advan-

Provided that: tageous: , . 
(a) where any such contract, if entered (3) Provided that the _ standing com-

into by the COlD missioner, would require mittee may authorize the comIl;llasioner, for 
to be under seal, the salDe shall be sealed reasons which shall be recorded in their 
with the common seal of the corporation; proceedings, to enter into'a contract witb-
and ont inviting tenders as.herein provided or 

(b) every contract for the 'execution without accepti~gany tendell which he may 
of any work or the supply of any mate- receive after having invited them. 
rials or goods which will involve an 73. ~he commissioner shall 'require 
expenditure exceeding five hundred . sufficient security for 
rupees shall be in writin'" and shall be Secunty when to be the dUe' p' erformance 

• '" ta.ken for perfqrmance • 
sealed with the common seal of the cor- of contract. of every contra:ct lllto 
po ration and shall specify the work to which he enters under 
be done or the materials or goods to the last preceding section, IJ.nd may, in his 
b~ supplied, as the case may bef the price discr@tion, require security for t~e due 
to be pa.id for such work, materials, or performance of any other contract into 
goods, and,. in the case of a cOJ}.tract for which he enters· under this Act. 
work, the time or times within which the ' . 
same or specified portions thereof shall CHAPTER IV. 
be completed. 
(2) The common seal of the corporation, 

which shall remain in the cllstody of 
the municipal secf!ltary, shall not be 
affixed to any contract, or other instrument, 
except in the. presence of two members of 
the standing committee, who shall attach 
their signatures to the contract or instru
ment in token that the same was sealed in 
their presence. The signatures of the said 
"members shall be distinct from the signa
tures of any witnesses to the 'Elxecution of 
any such contract or instrument. 

71. No crontract Jiot executed as in 
Contra.ct not bInding the last preceding 

011 the corpora.tioll un~ section provided shall 
Illss executed as pre. be binding on the 
scribed ill section 70. corporation. 

72. (1) Ex.cept as is hereinafter other~ 

Tenders to be invited 
fol' contr'acts invoh'ing 
expenditure exceedlng 
R8.3,000. 

wise provided, the 
commissioner shall, at 
least seven days be
fore entering into any 
contract for the exe-

cution of any work or the supply of any 
materials or goorls which will involve 
'an expeIiditure exceeding t!lree thollsand 
rupees, give 'Gotice by advertisement in the 
local newspapers, inviting tenders for stich 
contract. 

(2) 'I'he commissioner shall not be 
• bound to accept any tender which may be 

made in pursuance of such notice. but may 
accept. aubject to the provision of clause 
(r) of section 69, any of the tenders so made 

Jv-28 

MUNICIl'ATJ O~'FICERS ANQ SERVAN'l'S. 

ElJJecuth'e JiJngineer and Executive 
Health Otficer. 

74. (1) The corporation shall !LPpoint 
Appointment of executive fit persons to be 

engineer a.ndexecutive health municipal execu
officer. tive engineer 
and municipal executive health officer. 

(2) Each pf the said officers shall : 
(a) be appointed for a renewable term 

of five years; 
'(b) devote his whole time ann. atten

tion to the duties of his office; 
(c) receive such monthly salary, not 

exceeding rupees fifteen hundred and not 
less than rupees twelve hundred7 as the 
corporation shall from time to time 
determine; 

(d) be removeable at any time from 
office for misconduct or for neglect of, 
or incapacity for, the duties of the office, 

'on the votes of' not less than two-thirds 
of the members present at a meeting of 
the corporation: 
(3) Provided that: 

(e) no person shall be appointed to be 
executive health officer who is not. a 
legally qualified medical practitioner; 

({> the corporation may, in their dis
cretion, appoint a perso!) probationally 
for a limited period only, to either of the 
said offices, previous toappointiDg him 
for the full term of five years i 
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~. • '. . (b) have the custody of all papers an 

(g) every appoint~ent made under t~IS d nts conneoted with the proceed-
section shall be subJect to confirJIlatlon , ooumfe. 

'0 'I mgs 0 • 
by the Governor 10 OUDCI. ~ (i) the corporation and ;lony .c~m-
7v. (1) On the occurrence of a vacancy 'tt pointed by the corporatIon; 

. in the office of execu~ ml ee a p , 
'Time. within which, tive engineer or of (ii) ~be-standing commIttee and any 

tll~ncyln o~ce of eXo6- executive health sub-committee thereof; , 
cutrve engIneer r, . d tt 
executive healLh officer officer, an ,appomt- (I:) devote his whole tlme an a en-
mnet be filled ~p, ment shan be made tion to the duties of his office; 
thereto by the corporatio~ within four (d) receive a' monthly salary of ru~eee 
months from the date on winch the yacancy seven hundred which, with the prevl~lls 
,ocpurred ,or in the event ~f any appom,tment sanction of the corporation, may be m-
130 mad<;l by them not bemg confirmed ~y creased to a sum not exceeding ,rupees 
Government, ;within thirty days frO!D t e one thOUSa'11d; 
date of the receipt by the corporatIon ?f (e) be removeable at any time from 
the order of Government. office for miSC0nduct or for .neglect of, 

(2) In default of an appointment bei!lg or incapacity i?r, the du~ies of t~el offi~e 
made >by the oorporation as afor~sald, by the standmg com~lttee, "It 1 t e 
the Governor in Council may appom~ a approval of the corporatIOn, , 
person to ·fill the vacancy and such appomt- ,78. (1) The standing commIttee may 
ment shall for alL purposes be ~h>emed to from time to time: , 
have been made by the corporatIon. (u) appoint sucb 

Appointment of d t (3) Pending th~ settl~ment pf an ap- clerks ft.lId servants cler~s an .servan s to 
ointment under sub-sechon (1) or (2), the snbo:~inattl to the be ,1mmedlately sut: ~orporation may appoint a persou tp, fill mu~nclpal secretary, ordlDa~e to the muUl-

t~e vacancy temporari1! and may dlr~ct cipal secretary as they thmk fit; 
that the person so appolDtedsh.a.ll reCelve "(b) detel'mine the nature and amount 
'Such monthly salary not excee?mg rupe~s of the salaries, fees and allowtmces to be 
fifteen hundred, as it shall thmk fit. A paid to the said servants and clerki 
person so appowted to be temporary exe- respectively; 
cutive health ,officer n~e? not be, a legally (c) prescribe or delegate to the muni-
qualified medICal practItIOner" , cipal secret~ry the powe: of prescrib-

,76. The executive- health officer ap- ing the dutIes of the saId clerks and 
}lJ • h lth pointed under this servants. 

offic::~~tt:ethecoDe~lt. 'Att, shan be the con- (2) The mnnlCipal s~cret~ry, subject to 
ing officer ..0£ ,health sultmg officer of the ordE'fs of the 
u~der Bombay Act, VI ,health for the pur- . Control, &c" of ~he standing committee, 
of 1867. poses of Bombay .Act said clerlrs and eer- shall exercise supervi-
VI of 1867 (~n Act for the hetter sanitary vants, sion and control OVer 
regulation 0/' the city of Bombay). the acts and proceedings of the said clerks 

Munict'pal Sec1·et'ar!l. 

77. (1) The standing committee shall 
. fr.om time to time ap-

. ~pp01ntment of IDU~ point a fit person to 
, nlClpal secretary. b "1 

- e muUlClpa. secre-
tary. 

(2) The munioipal secretary shall be 
( secreta.ry of the corporation and also of the 
, standing committee and shall : 

. (o) perform suoh duties as be is 
directed by this Aot to perform and 
such other duties in and with l'egard to 
the corporation and the standing com
mittee as shall be required of him by 
those bodies respectively; 

and servants, and tbe standing oommittee, 
subject to the regulations at the time being 
in force under section 8], shall dispose of 
all questions relating to the service of the 
said clerks and servant.s and their pay., 
privileges and allowances. 

Other Officers and Servants. 
'79. (1) The commissioner sha.ll, as soon 

Schedule of other as may be after this 
officers and I!oenants Act <,!omes into torce 
to be prepared by the and afterwa~ds from 
commissioner and SIl.DC- time to time, prepare 
tlOned by the standing db' b fo e th 
comnlittee, an nng e: e 

standing comnllttee a 
schedule setting forth the designations and 
grades of the oth~r officers and servanti 
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'who should, in his opinion, be maintained, (g) authorizing the payment of con-
and the amounf and nature of the salaries, tributioris, at certain prescribed rates 
fees and allowances which, he proposes, and subject to certain prescribed con-
should be paid to each. ditioos, to any pension or provident 

(2) The standing committee shalt sanction fund which may, with the approvllol of 
such schedule either as it stands or subject the standing committee, be established 
to such modifications as they deeriA expedi- by the said officers and servants. 
ent: provided that no new office of which the (2) No regulation made by the stand-
aggregate emoluments exceed rupees two ing committee under 
hundred per month shall be created without Suc~ regulatIOns to this section rshall have 
h . f th t' be subJect to confirma- f l'd' t e sanction 0 e oorpora IOn. tion by the corporation orca or va 1. I~Y, un-

80. No permanent officer or servant and, if made under less and untIl It has 
Restriction of employ- shall be entertained clause Jf). by Govern- been confirmed by the 

menl; of permanent in any' department ment. corporation, ,nor, if it 
officers and servants. of the municipal ad- is made under clause (f j, unless and until 
ministration unless he has been 'appointed it has been confirmed by Government. 
undder sec I tion 74, 77, 'or 78, 01' his offihce 82. Except as is hereinbefore other-
an emo 1lIDents are included in the sc e- . wise provided, the 
dule at the time in force prepared and Po,!er of appomt- power of appointing 
sanctioned under the last precedinoC7 section. mcnt 111, whom to vest. .. I ffi . d 

Le'lV8 qf absence, acting alJpointmenta, ~c. 

81. (1) The standing committee shall 
from time to time 

Standing committee f 1 t' 
t f I t · frame regu a IOns, o rame regu a Ions or . • h 

. grant of leave, &c. In conflonance WIt 
any resolution that 

may be passed by the corporation: 
(a) fixing tha amount .and the 

natur~ of the security to be furnished 
by any municipal officer or servant from 
whom it may be deemed expedient to 
reqnire socurIty; 

(b) regulating the grant of lAave to 
municipal officers and servants; 

(c) authorizing the payment' of allow
ances to the said officers and servants, 
or to certain of them, whilst absent on 
leave; . 

(d) det.ermiuing the l'tlmuneration to 
he paid to the persons apP(linted to act 
tor any of the said officers or servants 
dUl'ing their absence on leave; 

(e) regulating the period of service of 
all the said officers and servants; 

(j) determiuing the conditions under 
which the said officers and servants, 
or any of them, ~hall ou retirement 
or discharge receive pensions, gratuities 
or compassionate allowances, and under 
which the widows, or other relations 
dependent on any of the said officers and 
servants, shall, after their death, receive 
compassionate allowances, and the 
a~ounts of s,!-ch pensions, gratuities or 
cOmpassionate allowances; 

mUOlClpa 0 cers an 
servants shall, subject to the schedule at 
the time being in force prepared and sanc
tioned under section 79, vest in the com
mi$sioner. 

83. (l) Every municipal officer and ser
vant may be fined, 

P~w~rof suspendi~g, reduced suspended 
pUDlshlDg and dlsmlss- d' '. d f 
mg in whom to vest. or Isnusse or any 

breach of .depart
mental rules or discipline or for careless
ness, unfitnesR, neglect of duty or other 
misconduct, by the au.thority by whom such 
officer or servant is appoiuted: 

(2) Provided thali: 
(a) no officer whose monthlyemolu. 

ments exceed rupees three hundred 
shall be dismissed by the commissioner, 
without the approval of the standing 
committee; 

(b) any officer appointed by the 
corporation may be suspended by the 
standing committee pending an order of 
the corporation, such suspension and the 
reason therefor being forthwith, reported 
to the corporation. 

84. (1) Leave of absence may be 
, granted by the com
Leave of absence by missioner sub]' ect to 

whom to be granted. ' • 
the regulatIOns at the 

time being in force under section 81, to 
any municipal officer or servant the power 
of appointing whom is vested in him and, 
for a period uot exceeding one month, to 
any other municipal officer, other than an 
officer immediately subordinat.e to the 
municipal secretary_ 



88 

, The City of Bombay Jfullicipal Act, 1888. 
fOk. IY.-Municipal Officers and Servants, Sects. 8-1! (2)-86. (3} .. 
Ch. V'.- Municipal Property and Liabilities- Sects. 87-89 (1).] 

- (2) L~av~ of ~bsen'c~ may lJe.grant~d. disq'ualified fo~ being ~ muuic~pal officer) or 
~ubject as,aforesald, by, the standmg com- servant. , , 
mittee: -" (2) Any municipa~ officer o~ '~ervaht 

(a) to any'clerk or set:vant appointed who. shall acqu~re, dIrectly or lUdlrect~y, 
d 

t' 78, by hImself or hIS partner, any share or,lU-
un ar sec lon i • , h t t m loyment 

(b) for a period exceeding one month, terest m _~ny suc con rac or e p ., 
to any other mllnicipal officer, the, power as aforesald,'shall cease to l~e a mumclpal 
pf appointing WhOIlds not vested in- the officer or servant and h IS office shall 
commissioner. become vac~nt. . . . 

, " , (3) Nothmg III thIS secttOn shall apply 
8~. (1) The appolDtmen~ of a person to any such share or interest in any COll-

Aoting appointments. to ac~ti the bPJace of tract or employment with. by, or on behalf 
an 0 cer ,3 sen~ on of the corporation as under clauses (k) and 

1eav:e may, he made,,~hen neces~ary, and (k) of secti0l1- 16 it is permissible for a 
subJec~, to, th~ r.egu~atIons aforesaId, by the councillor to have, without his being there-
same authp,l'lty who grants the leave ot b disqualifiod for being a councillor. 
absence: y 

(2) Provide(i that: 
(a) when the executive engineer- or the 

executive pealth officer'is granted leave 
of absence for a period exceeding one 
month, the appointm~Dt of I:Ii person to 
act for him shall be made by the corpora
tion; 

(b) any ap,Pointment of a person to 
act as executIve engineer- 0)' as executive 
health> officer may be disallowed by the 
GoyeJ'nor in Council, and 'from the time 
of being so disallowed shall be null and 
void; 

(c) no person shaH be appointed to 
act for the executive health officer for a 
period exceeding three mont.hs, unless 
such person is a legally qualified medical 
practitioner, but a person appointed to 
act for the said officer for a period not 
exceeding three months need Dot be a 
legally qualified medical practitione~. 
(3) A person appointed under this. sec-

tion to act for any officer or servant shall 
while so acting; perform the same dutie~ 
and exercise the same powers and be subject 
to the same liabi1itie~, restrictions and 
oonditions which the permanent incumbent 
of the offic~ or place is bound to perform or 
may exerCIse or to which tbe said incum· 
bent is liable. 

Disqualifications 0/ Mltnicipal OtJicers 
and Servanis. 

86. (1) Any person wbo has, directly 
Municipal officer or or indirectlYI by him-

servan~ not to be inter- se1£or his partner, any 
ested J? any oontract, share or interest in 
~., WIth the corpora.- any contr"'ct ·th b tIOn. .. WI • y, 

. . or on behalf of the 
corporatIon, or in any employment with, by, 
or on behalf of the corporation other than 
as a municipal officer or serv;nt, shall be 

CHAPTER y. 
MUNICIPAL PROPERTY AND LtABlI.ITlES. 

Acquisition of Property. 
87. The corporation shall, for the pUr'

poses of this Act. 
. Powers of o~o~a- have power to acquire 

bon as to acqulsltIOU d b Id bI 
of property. an . 0 movea e 

and 1m moveable pro-
perty, whether within or without the limits 
of the city. 

·88. All such immoveable and other 
property as is held 

Transfer to the cor- by, or in trust for, or 
poration of the property has been granted by 
of the municipal cor-
poratIOn. Government to the 
. corporation under, or 
10 pursuance, or for the_ purposes of 
any Act hereby l'epealed, sball, upon 'and 
after the date when this Act comflS into 
force, ,vest in the corporation in trust for 
the purposes of this Act, but subject to 
all charges and liabilities affecting the 
same. 

89. (1) On the expiry of the term of 

Conditions affeoting 
the vesting of the Vehar 
waterworks in the 
corporation. 

ninety-nine years, 
commencing on the 
first day of July,1863, 
for which, in accord
ance with section 64 

of the Bombay Municipal Acts of 1872 
and 1878, the Vehar lake aud the property 
appurtenant thereto, hereinafter referred 
to as ~'the VehaI' waterworks," were 
yestecd III .the corporation, the Governor 
In OUUCIl may direct that the said 
Vehar waterworks shall vest and the 
~aD:1e shall in such c.a~e vest, ir: the corpo-
~~IO~1 on the condItIOns hereinafter prot 

VI ~ f and, for the purposes of this Act for 
s~c urther period not exceeding nin~ty
nlDe years as shall seem expedient; _ 
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J2) Provided tbat on the expiry of the pUblic purpose within the meaning of the 

Bald first term of ninety-nine years, or of Lanq Acquisition. Act, l870. Xof 1870, 

'!Iny furt~er term for ,!hich the Govern?r (2) The amount of compensation 
10 Council may bave directed .that the saId awarded and all other charges ilJcurred in. 
VeMr wat~rworks shall vest In the corpo- the acquisition of any such property.sliall, 
ration, all rIgbts ~nd every- power .conveyed subject to all other provisions of this Act, 
to the co~oratIOn shall .forthw!th cease be forthwith pBtid by the commissioner 
and deterpnne, ~nd the saId Vehar water- and thereupon the sajd property shall vest 
works shall revert to and become vested in the corporation. 
in the Secretary of State for India in 
Council as the same were vested in the 
Secretary of State for India. in Council 
before the first day of July, 18~3. , 

90. (l) Whenever it is provided by this 
Act that, the com

Acquisition of, im- missiodel" may ac
movea.ble propertY" by quire or whenever 
agreement. . • • ' 

. It IS necessary 91" 
expedient for any purpose of this Act 
that the commissjoner shall acquire, 
any immoveable property, sucII property 
may be acquired by the commissioner on 
behalf of tbe corporation by agreement on 
such terms and at such rates or prices or 
at rates or pricf's not exceeding 'such 
maxima as shall be approved by the stand
ing committee, either. generally for any 
class of cases or specially in any particular 
c.ase. 

(2) And whenever, under any provision 
of this Act, the commissioner is authorized 
to agree to pay the whole or any portion 
of the expenses of acquiring any immove
able property, he shall do so on suc~ terms 
and at such rates or prices or at rates or 
prices not excf't}ding suoh maxima as shall 
be approved by the. standing committee 
as aforesaid: 

(3) Provided that no agreement for the 
acquisition of any immoveable property 
under sub-section (1) or (2j shall be valid, 
jf the price to be paid for sucn property 
~xceeds one thousand rupees, unless and 
until such agreement has been approved 
by the corpo~ation. 

91. (l)"Whenever the commissioner is 
, unable to acquire any 

Procedure when im- immoveable property 
f moveable pro~rty ca.n- under the last pre-
t not be acqUIred by d' . b 

agrl:elI1ent. ce mg sectIOn y 
agre'3ment. Govern

ment may, in their discretion.' npon the 
application of the commissioner, made with 
the approval of the standing committee, 
order proceedings to be taken for acquiring 
-the same on behalf of the corporation, as 
if such property.were land needed for a 

Iv.-29 

Disposal. oj Property. 
92. With respect to the disposal of 

Provisions governing 
the disposal of muuicl
P,B.L property. 

property belonging to 
th~ corporation the 
following provisions 
shall have effeCt, 
namely: 

(<<) the commlSSlOner may, in his 
discretion, dispose of, by sale or other
wise, any moveable property belong
ing to the corporation not exceeding_ in 
value, in each instanoe, five hundred 
rupees. 01'- grant a lease of any immove. 
able prOpf'l·ty belonging to the corpora
tion, including any l"lght of fishing or of 
gathering and taking fruit and the like, 
for any period not exceeding twelve 
months at a time: provided that every 
such lease granted by the commiSSIoner 
shall be reported by him, within fifteen 
days after the same has been granted, to 
the standing committee; 

(b) with the- sanction of thA standing 
committee, the commissioner maY' dis
pose of, by sale or otherwise, any move
able property belonging to the corpora. 
tion, of which the value does nof, exceed 
five thousand rupees, or grant a lease of 
any immovea.ble property belonging to 
the corporation, including any Slueh right 
as aforesaid, for any period not exceed~ 
ing three years at a time j 

(c) with the sanction of. the corpora
tion, the commissioner may lease, sell or 
otherwise convey any property, move
able or immoveable, belonging to th~ 
corporation; 

(d) the sanction of the standing com
mittee or of the corporation under clause 
(b) or clause (0) may be given 'either 
gAnerally for any class of cases or spe .. 
cially in any particular case; 

(e) the' aforesaid provisions of this. 
section shall apply, respectively, to every 
disposal of property belonging to ~he 
corporation made under or for any 
purpose of this Act. 
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Liabilities. Rcpa,yment of m'lne,1fs d,tP. lo the 

93. So much of the following moneys ' Secretar.IJ of Stat8 in CQuncil. 
. as are still repayable 

Debts ,payable by the ou'tbe day when this 
eorporatIon, Act comes into force. 
sball be 'repaid, together with,the interest 
due theteupon, by the corporation, namely: 

(a) to the Secretary of State for India in 
Council

(i) the balance of the debt due on 
, account of the 

del:r;har waterworks Vebar waterworks 
. in accordance with 
the terms heretofore prescribed in sec~ 
tion 140 of th~ Bombay Municipal Acts' 
of lS72 -and lS78, with simple interest 
thereo~ at the rate of four per centum 
{leI' annum; 

(i~) the ba.lance of the consolidated 
. " loan, as the same 
'fhe consohdatedloanj was defined in 

,aectioD. 3, clause (3) of the BombaiMuni~ 
cipality"s Consolidated Loan Act, 1880, 

. ,due 'on. various accounts, with interest 
.thereon, at the rate of four~and-a-half 
'per centum per annu'm ; 
{b) ,to municipal security-holders"",-

(iii) the house-rate loan and' the two 

H d 
market loans raised 

onsa-rate an mar- ' 1867 d 868 
ket-loans of 1867-68; ~n an 1 . 

, ' under the provI-
sions of the Bombay Municipal Act, 
1865, with interest the1'eon at the'rate 
of six pet centum per ann,UID; 

(iv), the drainage loan of 1878 
"..' raised under the 

. J.:"e~ draxnage loan of provisions of the 
lS78 , P bI' W k' u 10 or s 
Loan Act, 1871, with interest thereon 

'at the rate of five pe~ centum per 
annum; 

(v) the $anitary wOt,'ks'Joans of 1885, 

S 't k'l 1886 and 1888 con-
anI arywor S oans t t d d tb 

, {)£ 1885, 1886 and1888 ~ rae ~, un er e 
, prOvls,lons of the 

Local Authorities Loan Act, 1879, with 
int,erest thereon at, the rate of .five' per 
centum per annum; 

(vi) the portion of the TaBsa water-

T L '- te k I works' loan con-
.. nsa. wa rwor s 't d d h loa.n 0 racte Ull er t e 

~ Act last aforesaid 
previous to the coming into force of this 
Act; 

(mi) the portion' of the drainage and 

D 
' • d waterworks'loan of 

raIDa~e an wa.ter. ] 888 t d 
works' loan of 1888. contrac e 

., under the said Act 
previous to the coming into force of thisAct. 

94, In Oloder to secure the repayment 
of the Vehar water .. 

VeMr waterwork,s' works'debt tI16 co • 
debt repayable In ,. ' .' Q1 
monthl, instalments. mISSIoner shall, on 

, the first day of 
every month, until the whole ot the said 
debt, together with the interest du~ there. 
on, shan be liquidated, pay to Govern
ment a sum of rupees fourteen thousand 
and six: hundred. 

95. (1) 1.'be whole of the consolidated 
P 'd f t loan, togeth£'r with 

of C::~Ii~at:dPkL:en the interest due there-
, - on, shall be repaid 

within thirty years, from the first day of 
January,. 1881. 

(2) For better securing the repayment 
Mode of repayment. ,of the said loan, tbe 

. commISSIoner shall 
pay half-yearly to Gover~ment, on every 
first day ot January and every first day of 
July, until the whole of the said loan, 
together with the interest due thereon, shall 
b~ liquidated, a sum of one lakh seventy. 
eigbt thousand three hundred and twenty .. 
six: rupees two anna a and five pies. 

96. (1) Every paym~nt to be made by the 

P t t h 
commissioner' under 

aymeD a 0 w om 'tl f th t 1 t to be made. el ler ~ e wo. as. 
precedmg sectIons 

shall be made to the officer, or into the bank, 
for t4e time being appointed to receive 
Government dues. 

(2) ~otice of every such payment having 

N
. f been made shall be 

otlCC 0 payments f tb . h bl' h d 
to be publisbed. or WIt pn. IS e 

, by the commIssioner 
in the Bombay Government Gazette. 

97: If .the commissioner fails to make 
In caRe of I1on-pay- any of the said pay

ment. report to be made men t8 at tbe pre
to the Chief Secl'etary scribed time, the 
to Government. Accountant General 
shall, within seven days after the day on 
which sucb payment ougbt to have been 
made, report the fact to the Chief Sf'cretar
to Government or other officer acting i; 
that capacity. 

98. (1) It sball be lawful for the said 
Arrears may be re- chief lIecretary, Of' 

covered 'b,. detention other officer acting in 
of monera dne to the that capacity, when 
corporatIon. any of the said pay .. 
ments is in arrear, to direct nny Government-

. officer. not being a' municipal authority w 
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officer, to detain, to the extent of any pay .. 

.,lment or payments then in arrear, any 
moneys due 01" that may become due to the 
corporation. which he may then or there
after have in his cIlstody or controL . 

;(2) Sueb officer shall dp.tain the moneys 
which he is so directed to detain and 
pa.y the sa.me, as they become due to 
the corporation~ to the officer, or into 'the 
bank, fol"' the time being appointed to 
receive Government dues at Bombay. 

(3) Tho moneys so paid 'shall be hp
plied in or towards satisfaction of the 
amount for the time being due in respect 
of the VeUt' waterworks' debt 01" of the 
consolidlited-ldan, in prefel'en~ to and with 
priority over all other incumbrances on 
afld cla.ims to such moneys. 

, 99. ~l) It the amount in arrear cannot 
, . be recovered in the 

, ,():r bY'. 8.ttftcbmt!nt o. manner provided in 
the munIcIpal fund, &c, th ltd' '-. e as prece mg 
eedtion, the Governor in Council may 
atta.ch ,the liIunicipal fund, or any tax levi
able by the corporation. 

(2) -After such attachment, no person, 
except an 9fficer appointed by the Gov
ernor in Council, shall in any way deal with 
the'attached fund or tax; but such officer 
may do all acts in respect thereof which 
the corporation or any municipal author
ity might have done, if such attachment 
had not taken place, and may apply the 
proceed~ in satisfaction of the amount in 
arrear and of all expenses jnvolved by the 
attachment and subsequent proceedings: 

(3) Provided that no such attachment 
shall defeat or preju .. 

Attachm?nt . not to dice any debt for 
defeat. pnol' charges h' h th f d 
legally made. W ]C e' un or 

tax attached was pre. 
viously pledged in accordance with law; 
bt~t all such prior charges shall be paid 
out of the proceeds of the fund or tax: 
attached before any part of the proceeds is 
applied to the sat.isfaction of a. liability 
lor the Veh8.r waterworks' debt or the 

. consolidated loan. 
100. 1f the commissioner fails to makb 

Reversion of 'Veb&r - anymonthlypaymenb, 
waterworks to Gove=- in accordance with 
ment in case of default section 94, on account 
iD payment of any in.. of the Vehar water
Btalment of th& debt works' debt and after 
illle on their account. 

notice in writing, 
signed by one of the secretaries to Gov
ernment, requiring payment of the same 
.has heen served upon him and forwarded 

to the president of the corporation and pub· 
lished for a. period :01 not less than two 
months in the BombllY G(Jvernment llazette, 
shall still ,fair t& make such ,payment; 

the said Vehar waterworks shall, 'not
withstauding anything contained in section 
88, cease to vest in the corporation and 
shall forthwith become vested in the Secre .. 
. tary of Sta.te for India in Council 'in trust 
for the purposeR for whick the satpe were 
previously 'Vested in the corporation. 

lOl. Nothing, iI;l the four last preCeding 
, sections shall affect Other rights and re-

medies oftbe Secretary the rights or remedies 
of State for IndIa in which the ~ecretary 
Council 'not ,to be of Stat.e for India. in 
affected. Council has or shall 
have indepeniiently t)f this Act for :the 
-recovery of the mon~ys aforesaid. 

102. The1an'nual sum 'of the monthly 
Method of BllP1"9pri- instalments ~ai~ by 

ILting palments on ac- the commlSSlOner 
count of, tbe Veh8.r under section 94 and 
waterworks. all recoveries made 
under any of the foregoing sections bn 
account of the Vehar waterworks' debt 
"Shall be appropriated as follows, namely ~ 

first, to the payment of the interest 
accrued on account of t.he principal sum 
of rupees thirtY-l!even lakhs thirty thou
sand and fifty-three d.ue on account ?f the 
said debt on the fi~st day of July. 186a; 

secondly, to tpe payment of interest o~ 
all sums advanced by Government in,con
nection with the said works since the first 
day of .Tuly, .1863; . 

thirdly, to ~ the paymenfl of all sums 
subsequently advanced as aforesaid; and 

lastly, to the liquidation of the said prin
cipal sum of rlJP~es ,thirty-seven lakbs 
thirty thousaoa and fifty-three. 

:103. Every payment made by the 

Y' th d I comtnissioner under e 0 0 appro-
'priating' payments o~ section 95 and all 
account of the consob- recoveries made 
dated loan. under any 'Of -the 
foregoing sections on account of the 
consolidn,ted loan, shall be appropriated 
fil'st to the payment of the in~rest due at 
the time of such payment or recovery.and 
secondly to the reduction of the principal. 

Repayment of House-Tate ana:},Jarket 
Loans of 1867-68. . 

104. (I) Until such ti?D8 as the cor-

S '-',,! f' d for PQratlOu repay the 
1 ....... lDg- un h tId 

house-ra.te and market ouse-ra e oan an 
'loaDS to 'be maintained. the two market loans 
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raised in 1867 and 1868 under the provj- subject, as regards repayment and secu-f 
sions of sections 253 to 258 of t.he Bombay ri~y and in every other respect, to the same 
Municipal.Act, 1865, it shall be incumbent provisions as are hereinbefore contained in 
.on the corporation to maintain out of respect of the consolidated loan, save only 
the ta~es, on the security?f 'yhich the said that the rate of interest" the period of 
loans wer~ raised, the slDklDg-fund pre- repayment and the number and amount of 
scribed by !Section 257 of the said Act: the ins~alments 81;1a11, in the case of 8!lY 

(2) ,Provided that i~ the event ?f the such new loan, be fixed, under ~h~ orders 
corporat~on's gischarg.IDg any portlOn of P~ the Governor Gen:ral of In.dIR 10 Coun-
the said loans at .any tIme prevIOus to the cil, by the Governor ID CouncIl. 
time at which they are repayable i~ full, 108. (1) The corporation may borrow 
it sball,be ,competent to the corporatIon ~o or re-borrow any such 
redu'ce pro tanto'the amount of the 'saId . Mortgabflileol taxrtesor sumas aforesaid from 
..' , - • Immovea e prope y. 

smkmg-fuml. any person other than 
Publication of Annual Account of the Secretm-y of State for India in 

Balance.~ due on Loans. Council, on the security of any jmmoveable 
105 (1), The commissioner shall, -in propert~ belonging ,to them or proposed to 

the month of J a- be acq1llred by them under t~IS Act or of 
Account of baJances uuary in each year all the taxes or of any tax whIch they are 

due on loans to be pub- publish in the Bom~ authorized to levy for the purposes of this 
l~Bhed by the commis- bay Government Ga- Act, or of all or any of those securities. 
Bloner year J. . zFtte an account show- (2) .And for the purpose of Bf'i:mring the. 
ing the balances due by the corporation repayment of any sum so borrowed, with 
on the last preceding thirty-first day of interest thereon, they may mortgage to 
December to the Secretary of S~ate for the person, by or on behalf of whom such 
India in Council and to municipal security- sum is advanced, any such immoveable 
holders, respectively, on aqcount of each property or tax. 
debt or loan, if any, at the time still repay- 109. ~l.'he eJ:ercise of the powers of bor-
able by the corporation. rowing conferred by 

(2) The commissioner shall also cause Provisions as to exer- this Act shall be sub-
the said account to be printed and a print- cise of borrowing ject to the following 
ed copy thereof to be fO,rwarded to the powers, provisions, namely: 
usual or last. known local place of abode (a) money shall not be borrowed for 
of each counCIllor. the execution of any work other than a 

-CHAPTER VI. permanent work, including under this 
expression any work of which the cost 
ought, in the opinion of Government, to 
be spread over a term of years; 

BORROWING POWERS. 

106~ The corporation may from time 
to time borrow or 

Power to borrow re-borrow and 'take 
from Government or • f h 
other persons. upatmterest rom t e 

- Secretary of State for 
India in -Council, ,or, with the sanction of 
the Governor in Council, from any other 
person, any sum necessary for the purpose 
,of defraying any.costs, charges or expenses 
incurred, or to be incurred by them in the 
execu~ion of this Act, or for the purpose 
of discharging any loan contracted under 
this Act or any other loan ot< debt for 
repayment of which they nrc liable. 

107. If any new loan shall be contracted 
by the corporation 

Provisions applicable under this Act with 
to allY ne,! loan con- the Secretary of State 
tracted WIth Govern- f I d' . C '1 ment. or n Ia In ounCI , 

the same shall be 

( b) the sum borrowed shall not at any 
time exceed, with the balances of all the 
outstanding loans and debts due by the 
corporation, in the whole, double the 
rateable 'value of the premises in the city 
assessable, as hereinafter provided, to pro
perty taxes; 

(c) the money may be borrowed for such 
timo, n~t exc~eding sixty years, as tha 
corporatlOn, WIth the sanction of Govern
ment, determine in each case; 

(d) the corporation shall either pay'. 
off the. money so borrowed by equal 
~a~nual m~talments of principal, or of prin
CIpal and mterest, or they -shall in every 
year se~ apar~ as a sinking-fund and accu
mulate 10 the way of compound interest by 
i?vesting. t?e same in the purchase of pub-
he securItIes, such sum as will, with aecu-
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liilulations in the way of compound interest, (3) The right to payment of the 
he sufficient, after payment of all expenses, moneys secured by any of such debentures 
to payoff the moneys so borrowed within and to sue in respect thereof shall vest in 
the period sanctioned; the holder thereof for the time being, with-

(e) the corporation may at any time apply out any preference by reason of some of 
the whole or any part of a. sinking-fund such debentures being prior in date to 
set apart under this section in or towards others. 
the discharge of the moneys for the repay
ment of whICh the fund has been establish
ed : provided that they pay into the fund 
each time that interest would have been 
received by the corporation in respect of 
the sinking-fund 01' the part of the sinking
fUl).d so applied, and accumulate, until the 
whole of the moneys borro~ed are dis
charged, a sum equivalent to the interest 
which would have been so received; 

<f) the investment every year of any 
sum set apart as portion of the principal of 
a sinking-fund shall be made within fifteen 
days after the day on which the second 
half-yearly payment of interest is due by' 
the corporation in respect of the loan for 
repayment of which such sinking-fund is 
established; and the re.investment of any 
sum received by the corporation on ac
count of interest on moneys appertaining 
to a sinking-fund already invested, and the 
investment of -any sum payable into the 
fund under clause (e) as the equivalent of 
interest which the corporation wonld have 
received, if the. sinkmg-fund or a part 
thereof had not been applied in any manner 
authorized by the said clause, shall be 
made within one month from the day on 
which such interest is received or from the 
day on which such interest would have 
been received, as the case may be; 

(q) where money is borrowed for the 
purpose of discharging ~ previous loan, the 
time for repavment of the money so borrow
ed shall not; unless with the sanction of 
G~vernment, extend beyond the unexpired 
portion of the period for which the original 
loan was sanctioned and shall in no case be 
eJtt.ended beyond the period of sixty years 
from the date of tho original loan. 

11 O. (1) Every mortgage authorized to 
. . be made under this 

Form of securities. h t h 11 b b d , c ap er s a eye-
benture in the form contained in schedule 
0, or in such other form as the corporation, 
with the consent of Government, shall from 
time to time determine. 

(2) Every debenture issued under this 
,A.ct shall be transferable by endorsement, 
and such transfers mav be in the form of 

. schedule D, or to the lIke effect. 
lv-30 . 

CHAP'fER VII. 

REVENUE AND EXPENDITURE, 

Tlte MUI1.icipal Fund. 
111. All moneys received by or on be-

e tituti f th 
half of thecol'poration 

ons on 0 e d th . . 
muniCipal fund. un er e proV1sIOns 

of th1s Act or of any 
other enactment at the time in force, or 
under any contract, 

all proceeds of the disposal of property 
by ~ or on behalf of, the corporation, 

all rents accruing from any property of 
the corporation, 

all moneys raised by any tax, levied for 
the purposes of this Act, 

all fees and fines payable and levied 
under this Act 01' under any rule, regulation 
or by-law in force hereunder, 

all fees for licemles for public convey
ances grant.ed by the police commissioner 
under Bombay Act VI of 1863 (an Act 
(01' the regulation of public conve!/artces in 
the town, suburbs and harbour of Bombay), 

all fines levied by any magistrate in 
respect of any offence against the provi. 
sions of this Act, or of any regulation or 
by-Idw made under this Act, 

all moneys received by or on behalf of 
the corporation from Government or private 
individuals by way of grant or gift or 
deposit, and 

all interest and profits arising from any 
investment of, or from any transaction in 
connection with, any money belonging to 
the corporation, 

shall be credited to a fundo- which shall 
be called" the municipal fund" and which 
shall be held by the corporation in trus~ 
for the purposes of this Act, subject to the 
provisions herein contained. 

112. All moneys payable to the credit 
of the municipal fund 

~ommi88ioner to re- shall be received by 
celve payments o.n. ac- the commissioner and 
count of the mUDlClpal h 11 b f . 
fund and to lodge them S ~. • e orth Wlth. 
in a bank. paId mto the bank 

for the time being 
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appointed to receive Government dues at (2) Provided that the following item!O ' 
Bomba'.v to the credit of an account, wbich E t' shall be excepteUf 

'.l , , :Kcep IOns. f h' h'b' , shall be styled " ~be account of ~~e mUlllCl· rom t ~s pro I lhon, 
pal fund of the Clty.of Bombay. . namely.- , 

113. (1) Subject to the provisions of (a) sum,s of which the expenditure, has 
section 520 no been sanctIOned by the standmg committee 

How the fund shall a ment sh~ll be under section 132; 
be drawn against. ~!de by the bank (b) temporary payments un?er s,ection 
aforesaid out of the municipal fund, except 119 ,for w,orks urgently reqUlred In, the 
upon a cheque signed by the commissioner, publIc serVlCA; 
and by one member of the standing com- (c) refunds o~ t~xes ~nd other moneJ:s 
mittee who shall attend at the cbief muni- whIch the commlSSIOner]S by or under thiS 
cipal office for this purpose at least twice Act authorized to make; . 
a week, and by the municipal secretary, (d) repayments of moneys belo~gmg to 
or in the event of the illness or occasional contractors or othAr persons held Ill. depo-

'absence of-the commissioner from the city, sit and ?f, ~oneys colle~ted or credited to 
by two members of the standing committee the mUnIcIpal ~und by mlsta~e! . 
and by the said secretary, (e) sums whlCh the ,commisSioner IS by 

(2) Pent. of any sum due by the cor. S?ctlOns 222, stlb-SeC~IOn (3), 309, sub-sec-
, a:ym £ } d d hon (2), 315, sub-sectlOn (~). 334, sub-sec-

poratlOn 1ll excess 0 one lun re rupees t' (2) 39" b t' (2) 426 b 
h 11 b d b f h . d lon', tJ, su -sec lOn I , 5U -see-

s a e roa e y means 0 a c eque sIgne t' (2) 427 b t' (4) 501 d 5P 
f 'd and not in any other way IOn.. su -sec IOn , , an v, 

as a ore sal . clause (b) requiI'ed or empowered to pay 
(3), Payment of a~y sum due by the cor. by way of compensation; 

pOtatIOn, not exceedmg one hundred rupe,es (/) sums payable in any of the circum-
III amount, may be made by the com mlS- stances lnentioned in clause (/> of section 
sioner in cash, cheques for sums n?t in 118 ;-
exceSs of ?ne t~ousand ~upees e~ch, slg?ed (9) expenses incurred by the commis-
as aforesaId, bemg dralvn from tIme to time sioner in the exercise of the powers can-
to cover such payments. ferred upon him by section 434 j 

114. Notwithstanding anything con- (h) costs incurred by the commissioner 
D 't f t' f tained in the two last under clause (e) of section 64. epOSl 0 por lOn 0 d' t' , 

the muniClpalfund may prece m~ ,~ec IOns, (3) In sub-section (1), fI, b~dget-
be made with bank or thecommlSSlOnermay, grant" means a budget-grant w]thm tbe 
agency out of Bombay, with the approval of meaning of that term as defined in section 
when COl1vement, the standing com- 130 and includes any sum by wbich such 
'mittee, from time to time remit any portion budget-grant may at any time be increased 
of the municipal fnnd to a bank or other by -8. transfer under clause (b) of section 
agency at any place beyond the city at 1.:33. 
which it may be desirable for the corpora- 116, The members of the standing 
tl'on "to have funds in deposit, and any comml'ttee and the 

Drafts on the muni-
money payable to the oredit of the muni. cipalfund to be checked municipal secretary 
cipal fund or chargeable thereagainst" which by members of the shall not sign any 
can, in the opinion of the commissioner, st.an~l~gcommittee and cheque under section 
be most conveniently paid into or out of the munlclpal secreta.ry, 113, without first 
account of the corporation at any such satisfying themselves that the sum for 
bank or agency, may be so- paid, which such cheque is drawn is either 

115. (1) Except as hereinafter provid- covered by a budget-grant as aforesaid or 
ed, no payment of is an item of one of the excepted de-

Only ,Bums covered 
'by a budget-grant to be 
expended from the 
muuicipal fund, 

anysum shall be made scriptions specified in sub-section (2) of the' 
by the commissioner last preceding section. J 
out of the municipal 117. Whenever any sum is expended 
fund, unless tbe ex- by the commissioner under clause (e), (/), 

penditure of the' same is covered by a P d h (g) or (h) of section 
b d d ffi ' b 1 roce ure w en 1 5 b h 11 f h current u get-grant, an a su Clent a - - money not covered by 1" e sa, ort-

ance of such budget-grant is still available, a budget-grant is ex- WIth commulllcate the 
notwithstanding any reduction or transfer pended under clause (e), circumstances to the 
thereof which may have been made under (f), (g) or(k) of section standing committee 

115 ' section 133 or section 134: ' who shall take such 
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action under section 133 or recommend the purpose may temporarily make payments 
corporation to take, under section lSI, such from the municipal fund, so far as the same 
actIon as shall, in the circumstances, appear can be made without unduly interfering 
possible and expedient for covering the with the regular working of the municipal 
amount of the additional expenditure. administration. The cost of all work so 

118. The moneys from time to time executed and of the establishment engaged 
credited to the muni- in executing the same shall be paid by 

PUrp<!S~B to w~ich cipal fund shall be Government and credited to the municipal 
the mUlllClpalfund IS £0 • • f d 
be. applied. applIed lD payment un • 

of all Bums, charges (2) On receipt of ~ny requisition under 
and costs necessary for the purposes speci~ sub-.section (1), the commissioner shall 
fied in sections 61, 62 and 63, or for other- forthwith forward a copy thereof to the 
wise carrying this Act into effect, or of corporation, together with a report of the 
which the payment shall be duly directed steps taken by him in pursuance of the 
or sanctioned under any of the provisions same. 
of this Act, inclusive of: • 

(a) the expenses of every ward,-elec
tion and of every justices' election held 
under this .Act; 

(b) the fees payable under section 50 
to members of the standing committee; 

(c) the salaries and other al10wances 
of the commissioner and of any deputy 
commissioner appointed under this Act; 

(d) the salaries and other allowances 
of all municipal officers and servants, and 
all pensions, gratuities and compas
sionate allowances payable under the 
provisions of this Act or of any schedule 
or regulation framed under this Act and 
at the time in force; 

(e) all expenses and costs incurred by 
'the commissioner in the exerCise of any 
power or the diMharge of any duty con
ferred or imposed upon him by this Act, 
including moneys which he is required or 
empowered to pay by way of compensa
tion; 

<f> every sum payable: 
(i) under sub-section (I) of section 

520 to' Government; 
(ii) under a decree or order of a civil 

or criminal court passed against 
the corporation or against the 
commissioner or a deputy com
missioner ex-officio j 

(iii) under a compromise of any suit 
or other legal proceeding or claim 
effected under section 517. 

119. (1) On the written requisition of a 
Tcmpomry payments secretary to Gove\n

from the municipal ment, the commlS
fund for works urgent- sioner may at any 
ly required for pubhc time undertake the 
aervice. execution of any ~ork 
certified by such secretary to be urgently 
required in the public service, and for this 

The School Fund. 

120. (1) The portion of the municipal 
fund to be devoteCl 

The scho~l fand of to the purposes speci-
what to COnsl~t. fi d' 1 () f e In cause q 0 
section 61 shall be credited under a 
separate heading in the municipal accounts 
and shall be called " the school-fund." 

(2) There shall be carried every official 
year to the school-fund: 

(a) every grant made by Government 
for the maintenance or aid of primary 
education; 

(b) the fees levied in schools wholly 
maintained at the cost of the school-fund; 

(c) such contribu~ion from the gene
ral revenue of the corporation as the 
cOl'poration shall from time to time 
determine, the llaIPe being not less, in 
each official year, than a sum of such 
amount as added to the fees levied as 
aforesaid in the sam~ year woUld be ; 
equal to double the Government grant 
for that year; 

(d) the unexpended balance, if any, of 
the school-fund of the last preceding 
official year; 

(e) all sums made over to the corpora.
tion, by way of endowment or otherwise, 
for the promotion of primary education. 

Other Special Funds. 

121. With the approval of the cor
Other special fund~ pora~ion, any oth~r 

may be created with portIon of the mum
the approval of the cipal fund may also, 
corporation. from time to time, 
be credited to a separate heading in the 
municipal accounts, provided that there 
shall be credited and debited to such special 



96 

The Oity 01 Bombay Municipal Act, 1888. 

[Uh.VIl.-Revenu8 andE.cpendilure, Sects. 122-126 (1).] 

heading such sums only as shall expressly 
relate to the object for which a special 
fund is so created. 

Disposal of Balanr:es. ' 
, 122. (1) Surplus moneys at the credit 

f 
of the municipal fund 

Investment 0 sur· h' h . 
Ins moneys. W lC are not reqUlr-

P ed for current charges 
may from time to time be deposited at 
interest with the bank for the time being 
appointed to receive Government dues or 
be in'vested in public securities. 

(2) Such deposits and investments shall 
be made by the commissioner, on behaf 
of the corporation, with the sanction of 
the standing committee; and, with the like 
/'lallction, the commissioner may at any.time 
withdraw any depo~it so made or dispose 
of any public securities and :re-deposit -or 
re-inv:est the money ,so withdrawn, 'or the 
proceeds of the disposal of such public 
securities; but no order for making any 
deposit, investment, withdrawal or disposal 
nnder this section shall have any validity, 
uuless the same be in writing, signed by 
the commissioner and one member of the 
st~nd,ing com~ittee and the municipal 
secretary. 

(3) The loss, if any, arising from any 
such deposit or investment shall be 
debited to the municipal fund. 

Accounts. 
123. .Accounts of the receipts and 

Accounts to be kept 
in forms prescribed by 
standing committee. 

expenditure of the 
corporation shan be 
kept in ~uch InanDer 
and in such forms as 

, the standing committee shall from time to 
time prescribe. 

124. (1) The cominis~ioner shall, as 
soon as may be after 

Pre~a:r:atio~ of annn· each first dayM .April, 
a1 admIDlstrahon report ha ve prepa d d-
and statement of ac-. re a e 
counts. taIled report of the 

municipal administra
tion of the, city during the previous official 
year, together with a statement showing the 
amounts of the receipts and disbursements 
respectively credited and debited to the 
municipal fupd 4uring the said year and 
the balance at the credit.of the fund at the 
~lo~-e of the said year. 

(2) The commiRsioner shall incorporate 
with his said report and statement: 

(a) a report for the same period from 
ea~h. head of a department subordinate 
to hlm; 

(b) the account of balances due on 
loans then last published under sec. 
tion 105 j 

and shall cause the same to be printed. 
(3) After examination and review of the 

said printed report and statement by the 
stand}ng committee, there shall be added to 
the oompilation printed copies of such of 
the appendices attached to the reports of the 
several heads of departments, if any, as the 
standing committee direct and a printed 
copy of the standingcommittee's review ;and 
a copy of the complete compilation shaH be 
forwarded to the usual or last known local 
place of abode of each councillor at least 
eight days previ?us t? the ordinary meflting 
of the corporatIOn In the next following 
month. of October, and copies thereof shall 
be delIvered ,to any person requiring t.be 
same, on payment of such reasonable fee for 
each copy as the commissioner, with the 
approval of the standing committee shall 
determine. ' , 

Annual BudJet-estimatll. 
125. The commiS3ionel' shall, on or 

Estimates of expen. before each tenth day 
ditul'e and income to be of November, have 
prepared . a~nually' by prepared and lay 
the commiSSIoner. bef th t d' " ' ore e s an 109 
commIttee, lD such form as the said com
mittE'e shall from time to time approve: 

(a) an estimate of the expenditure 
~hlCh must or should, in bis opinion, be 
mcurred by the corporation in the next 
ensuing official year; 

(b) an. estimate ~f all balances, if any J 

,!hlCh wIll be a;v:aIlable for re-appropria-
bon or expendIture at the commence
ment of the next ensuing official year; 

(c) a statement of proposals as to the 
taxation which it will, in his opinion be 
necessar~ ~r expedi~nt to impose u~der 
tho prov1S1ons of tIllS Act in the said year. 
126. (t) The standing committee shall, 
Budget-estimate to on or as soon as may 

be p;epared ~Y the be after the tenth day 
standmg commIttee. of No b . vern er, conSl-
dt:r ~he estimates and proposals of the com
miSSIOner ~n~, after having obtained from 
~he com~Illss~oner such further detailed 
lDforma~lOn, If any, as they shall think fit 
to r~qU1re, and having regard to all the 
requlreme~ts of this Act, shall frame there
froI?,. subject .to such modifications and 
ad.dlbons therem or thereto as they shall 
thlDk fit, a ~udget-estimate of the income 
and expe~dlture of the corporation for the 
next offiCIal year, 
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(2) In such budgE't-estimate, the stand- f provided that the bndget-estimate finally 
ing'committee, shall: adopted by the corporation shaU fully 

(a) propoRe, with reference to the provide for each of the matters specified in 
provi'lions of chapter VHf, the levy of clauses (b) and (e) of section 126. 
municipal taxes at sllch rates and, in the 130. Any sum entered on the expendi-
case of town-duties, on such articles, as "Bud et- ant" de- tur~ side of a. budget-
they shall think fit; fined. g gr estImate whlcb has 

(b) provide for the payment. as they be~n adopted by t,he 
fall ~ue, of all instal~ents of principal corporation shall be termed a "l;mdget-
Ilnd mterest for WhICh the corporation grant." 
may be liable under the provisions 131, 
of chapter V, or on account of any' 
loan contracted, after the passing of 
this Act, under chapter VI; 

(1) On the recommendation ofthe 
standing committee, 
the corporation may 
from time to time 
during an official year 
increase the amount 

(c) allow for a cash balance at the end 
of the said year of not leJs than one Jakh 
of rupees. 
(3) The commissioner shall cause the 

budget-estimate, as finally approved by the 
standing 'committee, to be printed and 
shall, not later than the fifteenth day of 
December, forward a printed copy thereof 
to the usual or last known local place of 
abode of each councillor. 

127. At a meeting of the corpora
CODsideration ofbnd. tion which shall be 

get-estimate by corpo- called for some day 
ratioD. in January, not later 
than the tenth, the budget-estimate pre
pared by the standing committee shall be 
laid before the'corporation, and they shall 
proceed to consider the same. 

128. (1) The corporation shall, on or 

F
. . f f before the thirty-first 
1XlDg 0 l'ates 0 d ' f J f taxes. ay 0 . anu~ry, a ter 

con sId e rmg the 
standing committee's proposals in this 
behalf. determine, subject to the limita
tions and conditions prescribed in chapter 
VIII, the rates at which municipal taxes 
shall be levied, and the articles on which 
town-duties shall be levied in the next 
ensuing official year. 

(2) Except under sections 134 and 196, 
the rates so fixed and the articles so ap
pointed shall not be subsequently altered 
for the year for which they have been fixed. 

129. Subject to the exigency of $ub-

1 d
· f section (1) of the last 

Filla a optIon 0 d' t' 
, \ bo.dget-estilllate. prece _ lDg . sec lon, 

the corporatIOn n:ay 
refer the budget-estimate back to the 
standing committee for further considera
tion, or 340pt t.he budget-estimate or any 
revised budget-estimate submitted to 

• them, ,either as it stands or subject to 
such alteration as they deem expedient: 

Iv-Sl 

Corporation may in
crease amount of 
budget-grants and 
make additional grants. 

of any budget-grant, or make an additional 
budget-grant for the purpose of meeting any 
special or unforeseen requirement arising 
during the said year, but not ~Q that the 
estimated cash balance at the close of the 
year shall be reduced below one lakh of 
rupees. 

(2) Such increased or additional budget
grants shall be deemed to be included in 
the budget-estimate adopted by the corpo
ration for the year in which they are made. 

132. If any portion of a ,budget-grant 

R 1 to d 
remains unexpended 

n e as unexpen - t th 1 f th 
ed budget-grauta. a ~ c ose 0 e 

year 1D the budget-
estimate for which such grant was includ
ed ; and if the amount thereof has not been 
taken into account in the opening balance 
of the municipal fund entered in the 
budget-estimate of the next following 
year, the standing committee may sanc
tion the expenditure of such nnex
pended portion during the next following 
year for the completion, according to the 
original intention or sanction, of the 
purpose or object f(lr which the budget
grant was made, but not upon any other 
purpose or object. 

133. (1) The standing committee may, 
. if they think neces-

Reduction or trans- sary, at any time 
fer of bo.dget-grants. d' ffi . 1 unng an 0 Cla 
year: 

(a) reduce the amollnt of a budget
grant; or 

(b) transfer and add the amount, or a 
portion of the amount of one budget
grant to the amount of any other budget
grant in the budget-estimate: 

Provided that: 
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(0) due l'egard be had when making (2) For this purpose, the standing com-
any' such reducbion or transfer to all mittee shall have access to all the municipal 
the requirements of this Act; accOllOts and to all records and corre-

(d) the aggregate sum of the budget- spondence relating thereto, and the com-
grants contained in the budget-estimate missioner shaH forthwith furnish to the 
adopted by the corporation shall not be standing committee any explanation con-
increased. except by the corporation cerning receipts and disburse!lJ.ents which 
under section 131 ; they may call for. 

(e) every such reduction or 'transfer 
shall be brought to the notice of the 
corporation at their next meeting. 

(2) If any such reduction or transfer is 
of an amount exceeding fi ve hundred 
t'upees, tbe corporatjon may pass with 
regard thereto such order as they t.hink fit, 
and it shall be incumbent on the standing 
committee and t4e, commissioner to give 
effect to the said order. 

134. (1) If it shall at any time dur

Re,.~jnstmeDt of in
come and expenditure 
to be made by the 
corporation during the 
course or the ,official 
yea.r whenever neces
sary. 

ing any official year 
appear to the corpo
ration, upon the re
presentation of the 
standing committee, 
that, notwithstanding 
any reduction of bud-

get-grants that may have been made ,by 
the, standin,go 60rnmi,ttee under the last pre
cedmg sectIOn, the mcome of the municipal 
fund during the said year will not suffice 
to meet the expenditure sanctioned in the 
budget-estimate of the said year and to 
leave at the close of the year a cash balance 
of ~ot less than one htkh of rupeeR, it shall 
b~ mcumb~nt on the corpdration to forth
WIth sanctIOn any measure which shall be 
necessary for proportioning the year's 
income to the expenditure. 

(2), .For th~s ,p.urposc, the corporation 
may eIther dlmlDlsh the sanctioned ex
penditure of the year, sa far as it may be 
poss~ble so to do with due regar.d to all the 
reqUIrements of this Act, or have recourse 
to supplementary taxation, 

B01'utinll and Audit oj Accounts. 

135. 0) The standing committee shall 
''11 kl 'f conduct, or cause to 
nee y scrutlDy 0 b d t d d 

a.CCOUI)ts by standing e . con u~ e un er 
, committee. theIr supermtendence, 

. , a weekly scrutiny of 
the mUnICIpal accounts and publish weekly 
an abstract of the l'eceipts and expenditure 
of the week last preceding, signed by not 
Jc~s than two:members of the said com
mltte,e and by the municipal secretary, 

136. (1) The municipal accounts shall 
. also be examined and 

,~ppoint:nent of mll- audited from week to 
nIClpal auditors. k b d' wee y au ltors 
specially appointed in this behalf for each 
official year by the corporation. 

(2) The aud\liors so appointed may: 
(a) by summons in writing, require 

tbe production before them of any book,. 
deed, contract, account, voucher or other 
dqcument or pciper necessary for the 
proper ('onduct of their audit; 

(b) by summons in writing, require 
any person having the cnstody 01' con
trol of, or accountable for any such book, 
deed, contract, account, voucher or other 
document or paper to appear in person 
before them j 

_ (0) require any person so appearing 
before them to make and sign a decla
ration with respect to 'such book, deed, 
contract, account, voucher or other 
aocument or paper. 

(3) The auditors so appointed shall 
receive such reasonable remuneration. nol. 
exceeding, in the whole, ten thousand 
rupees per annum. as the corporation 
shall from time to time determine. 

137. (1) The auditors so appointed shall 
, forthwith report to-

Informabon .a.nd re- the standing com-
port to be furmshed by, '. 
auditors. mlttee any material 

impropriety or irregu
larity -which they may at any time observe 
in the expenditure or in the recovery 
?f mon~y~ due to the corporation or in 
"he mUUlClpal accounts, and shall furnish 
to the standing committee snch information 
as the said committee shall from time to 
time require concerning the proO'ress of 
their audit and shall, as soon as ~ay be 
after the commencement of each official 
year, deliver to the standing committee a 
report upon the whole of the municipal 
accounts for the previous official year. 

(2) The commissioner shall cause the 
said report to be printed and forward a 
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, printed copy thereo~, ~long.with the print- such maUer. subject~ however. to the pro-
~d copy of the admmIstratIOn report and visoes that the minimum amount of such 

iIItatement ~f accounts w~ich he is required tax to be levied in respect of anyone 
by sub-sectIOII: (3) of sectlOn 124 to forward separate h.olding of land" or of "lnv one 
to ('ach counCIllor. building 01' of anyone portion of a build-

138. (1') The Governor in Council ing which is let as a separate holding, 
- - may at a t" shall be four annas per month, and that the 

A special audit may appoint an a~Iito/fu~ amount of such tax to be levied in res~ect 
::n~:~nteg-o~:~~ Gov- the purpose of mak- of any hotel~ club or other large. premIses 

. . ing a special audit of may be spemally fixed under sectlOn 1 ~2 ; 
the mUnICIpal accounts and of reporting (c) a: general tax of not less than eIght 
thereon to Government ~ provided that and not more than 
h f . General tax. tIt f t.e costs 0 any such audIt shall not,. we ve per. cen um 0 

wlthout the consent of the corporation, theIr rate~ble value, together wIth not less 
be chargeable to the municipal.fund. than one-eIghth and not more than three-

(~) An auditor so ~ppoiDted may ex- ,quarterl~ per c~ntum of their rat~able value 
el'mse any power whlch an auditor ap- added thereto In order to T?rovlde for ~he 
pointed by the corporation ma exercise. expense necess~ry f~r.fulfilllDg the dut}(~ 

y of the corporatIOn arIsmg under clause (k) 
CHAPTER. V~II.-MUNICIP AL of section 61 and chapter XIV. 

TAXATION. 141. Subject to the provisions of sec-
tion 169, the water

Water-tax on what tax shall be levied 
premises to be levied. 

MUNICIPAL TAXES DEFINED. 

139. For the purposes of this Act, 

T b
· d taxation shall be im-

axes to e Impose d f 11 
nnder this Act. pose as 0 ows, 

namely: 
(1) property-taxes; 
(2) a tax on vehicles and animals; 
(3) a toll on vehicles entering the city 

from Salsette ; and 
(4) town-duties. 

PROPERTY-TAXES. 

Propert!l-ta;resleviable. 
140. 1.'he following taxes' shall be levied 

on buildlDgs and 
Property-taxes of lands in the city and 

what to conSIst, and at h 11 :. 
what rates leviable. s a be called pro-

perty-taxes," namely: 
(a) a water-tax of so many per centum 

'Water-tax. of their rateable value 
as the corporation 

shall deem reasonable with reference to 
the expenses of providing a water-supply 
for the city; 

(b) a. halalkhor-tax of so many per 
centum, not exceeding 

t HaIalkhor-tax. th ee f th . t , ) , r ,0 ell' ra e-
a'Dle value as will, in the opinion of the 
corporation, suffice to provide for the 
collection, removal and disposal, by muni
cipal agency, of all excrementitious and 
polluted matter from privies, urinals and 
cessl?ools and for efficiently maintaining and 
repaIring the municipal drains constructed 
or used for the reception or conveyance of 

only in respect of 
premises: 

(a) to which a private water-supply 
is furnished from. or which are connected 
by means of communication-pipes with, 
any municipal waterwork; or 

(b) which are situated in a. portion of 
the city in which the commissioner has 
given public notice that sufficient water 
is available from municipal water
works for f'lrnishing a reasonable SDl'

ply to all the premises in the said por
tion. 

Halalkhor-ta~ on 
what premises to be 
levied. 

142. (1) The haHtl
khor-tax shall be 
levied, only in respect 
of premises : 

(a) situated in any portion of the 
city in which. public notice has been 
given by the commissioner that the col
lection, removal and disposal of all excre
mentitious and polluted matter from 
privies, urinals and cesspools will be 
undertaken by municipal agency; or 

(b) in which, wherever situate, there 
is a privy, water-closet, cesspool, urinal, 
bathing-place or cooking-place.connected 
by a drain with a municipal drain: 
(2) Provided that the said tax: shall not 

be levied in respect of any premises situated 
in any portion of the city specified in 
clause (a), in or upon which, in the opinion 
of the commissioner, no such matter as 
aforesaid accumulates or is deposited. 
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(3) If the commissioner directs, under i ation of property assessable to property-

sub-section (2) of section 248 that a sepa- taxes, at such amount as he shall deem to 
rate water-closet, privy or urinal need not be fair and reasonable. The decision oft! 
be required for any premises, the balal- the person so appointed shall hold good' 
khor-tax shall, nevertbeless, be levied in for a term of five years, subject only to 
respect of the said premises, if, but for proportionate variation, if in the meantime 
such direction, the same 'Would be leviable the number or extent of the buildings and 
in respect thereof. lands vesting in the Secretary of State for 

143. (1) The eneral tax shall be le- ~ndia in Council in the city materially 
g 'd' t f 11 mcreases or decreases. VIe m respec 0 a 

(}e~eral tax: OIl ~hat buildings and lands (3) The sum to be paid annually to the 
premIses to be leVIed, in the city, except-- corporation by the Secretary of Htate for 

( ) b 'ld' l' 1 ' d f India in Council shall be eight-tenths of a Ul mgs exc USlve y occuple or ' h 1 
publio worship or for charitable pur- the ,amount whlC wou, d ,be payable by ~n 
oses . ordmary owner of bUlldmgs or lands m 

p »" .. the city, on.aocount of tbe general tax, on 
(b) bUlldIDg~ an.d lands v:est,mg In th~ a rateable value of the same amount as that 

Secretary of State for IndIa In CounCIl fixed under sub-section (2) 
, or in the corporation. in respect of which , " , 

the said tax if levied would under the 14-5. F~r sechon thIrty-sIx of the Bom- Bo, VIII of 
, , " • " bay Port Trust Act 1879. 

pro~lslOnd ~erelDafter con tamed be prl' Amendment of sec- 187iJ the folIo win , 
marlly levlable from the Secretary of tion 36, Bombay Act f' h 11 b bg 
State fot' India in Council or- the corpo- VI of 1879, se,c londs a e su -
ration, respectively. stltute ,namely: 
(2) The following buildings shall not be " 36. The Board shall pa~ n;nnually» 

deemed to be buildings exclusively occu- Lump payment ~ on the thIrtIeth day 
pied for public:: worship or for charitable b~ m~de ,to ~he mum- of S~p~ember, to the 
Purposes within the meaning of clause (a) C1paalhty In lieu of ge- ~uDlclpal Co,rpora-

, ' ner tax, hon of the CIty of 
namel! ' B b '1' fbI l' . '" . , am ay, In leu 0 t e genera tax eVl-

(~) bu~dlDgs, In which any trade or able by the said corporation in respect 
busmess IS carrIed on; .and of the property, or some portion of the 

(d) buildings in respect of which rent property, vested in the Board, which 
is derived, whetber such rent is or is not would otherwise be liable to be assessed 
applied exclusively to religious or chari- to the said tax, a sum ascertained in the 
table purposes, manner provided in sub-sections (2) 
144. (1) The Secretary of State for and (3). 

Payment to 'b~ ma~e India in Council shall "(2) The rateable value of the puna-
t? ,the corporatlon In pay to the corpora- ings and lands in the city vesting in the 
hea of the general tax t' all' I' B d ' f h' h h 'd by the Secretary of Ion annu y, 1D leu oar In respect 0 w lC t e sal tall: 
StateIol'lnwa. ill CQun- of ,the general tax would be leVIable from the Board shall 
ClI, . , • ,f~om w}:lich buildings be fixed from time to time by the Gov--
and lands vestmg In hIm,are exempted by ernor in COllncil. The said value shall 
?lause (b) of secti~~ 143,. ~ sum asc~rtained be fixed, ,vith a general regard to the pro-
m the manner provIded m sub-sectIOns (2) visions contained in the City of Bombay 
:",ud (3). Municipal Act, 1888, concerning the 

(2) ,The rateable valu.e of the buildings valuation of property assessable to pro-
andJands in the city, vesting in the Secre- perty-taxes, at such amount as the Gov-
hiry ot State for India iu ,Coimoil and be- ernor in Council shall deem to be fair 
neficiany, occupied, in respect of which, but and reasonable. Every such decision of 
for the ~aid exemption, general 'tax would the Governor in Council sball hold good 
be leviable from the Secretary of State for a term of five years, subject only tj" 
for tI!dia in, COllncil, shall. be fixed by a proportionate variation, if in the mean-.. 
person from time to time appointed in this time the number or extent of the build-
behalf by the Governor in Council, with iogs and lands vesting in the Board 
the .concurrence of the corporation. The materially increases or decreases. 
Isaid value shall be fixed by the said person, "(3) 'l'he sum to be paid annually to 
'with a general regard to 'the provisions the corporation by the Board shall be 
11el'ejnafter contained .concerning the valu- nine-tenths of the amount which would 
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be payable by an orqinary owpar of build
ings o,r lands iq,the city,''on accou~t of 
the general tax, on a rateable value of the 
same amount aa that fixed under sub
section (2) t" 

Liability for Property-taxes. 

146., (1) Property-taxes shan ~be levi

Primary responsibi
lity for property-taxes 
on whom to rest. 

able primarily from 
the 'actual ,occupier of 
~p.e premises upon 
which the said taxes 

are assessed, if such occupier Qolds the said 
premises immediately from Government or 
from the corporation or from a fa zen dar. 

(2) Otherwise the said taxes shall be 
primarily l€tviable as follows, namely; 

(a) if the premises are let, from the 
lessor; 

(b) if the premises are sub-let, from the 
superior lessor; 

(c) if the premises are unlet, from the 
perSon in whom the right to let the same 
vests. 

(3) But if any land has been let for 
any term exceeding one yea~ to a tenant, 
and:: such tenant has built upon the land. 
the properly-taxes assessed upon the said 
land and upon the building erected thereon 
shall be primarily leviable from the said 
tenant or his legal representative, whether 
the premises be in the occupation of the 
said tenant or of his legal, representative, 
or of a sub-tenant. 

147. (1) If any premises assessed to 

Apportionment of 
responsibilIty for pro
perty-tax wbeI\ the 
premises assessed are 
let or sn b-let. 

any property-tax are 
let, and their rate
able value exceeds 
. the amount of rent 
payable in respect 
thereof to the person 

from whom, under the provisions of the 
last preceding section, the said tax is levi
able, the said person shall be entitled to 
receive from his tenant the difference be
tween the amount of the property-tax levied 
~rom him and the amount which would be 
leviable from 'him if the said tax were cal
culated on the amount of rent payable'to 
him. 

(2) If the premises are sub-let and 
their rateable value exceeds the amount of 
tent payable in respect thereof to the 
tenant by his sub-tenant, or the amount of 
rent payable in respect thereof to a sub
tenant by the person holding under him, the 

Iv-32 

said tenant shan be entitled to receive from 
,his sub-tenant" or the said sub-te'naytt shall 
be entitled to. receive from the person 
holding under him, as the caSe may be, the 
difference betw~eu. any sum recovered 
under this section, from such tenant or 
sub-tenant and the ,amount of property-tax 
wpich 'Would be leviable in respect of the 
'said premist18 if the rateable value thereQf 
were equal to th~ difference between th~ 
amount of ' rent whiCh such tenant or sub
tenant receives and the amount of rent 
which he pays. 

(3) Any person entitled to receive any 
sum under this section shall have, for the 
recovery thereof, the same rights and reme
dies as if such sum were rent payable to 
him by the person from whom he is entitled 
to receive the same. 

148. If any person who is primarily 
liable for the payment 

Person primarily liable of any property-tax 
for property-tax en- himself pays rent to 
titled to credit,.if be is ' h h 
& rent-payer. anot er person ot er 

than Government or 
the corporation in respect of the premises 
upon which such tax is assessed, he shall 
be entitled to credit in account with such 
other person for such sum as would be 
leviable on account of the said tax if the 
amount of the rent payable by him were 
the rateable value of the said premises. 

N oticlI of transfer, g e., of premises 
assessable to property-taxes. 

149. (1) Whenever the title of any 

N t · t b . t person primarily 
o lee 0 e glven 0 . bl f h -

the commiSSIOner of all ha e 91' t e payment 
tl'ft.nSfers of title of per~ of property-taxes on 
£IOns primarily liable to any premises to or 
payment of property- over such premises is 
tax. transferred, the per
son whose title is so transferred and the 
person to whom the same shall be trans
ferred shall,. within three months after 
execution of the instrument of transfer, or 
after its registration, if it be registered, 
or after the transfer is effected, if no in
strument be executed, give notice of such 
transfer, in writing. to the commissioner. 

(2) In the event of the death of ,any 
person primarily liable as aforesaid, the 
person to whom the title of the deceased 
shall be ,transferred, as heir or otherwise. 
shall give notice of such transfer to the 
commissioner within one year from t.~EJ 
death of the deceased. 
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150. (1) The notice to be given under 153. (1) When any building or any 
-Form of notice. the. last preceding portion of a building, 

sectIon -shall be in Notice to be given \;0 which is liable to the 
the form, either of schedule E or schedule the ~~mmia8ioner of pavment of a pro-

demolition or removal J ~ d 1 
F, as the cage may be, a.nd shall state of a building. perty.tax, 18 emo -
clearly and correctly all the particulars ished or removed, 
required by the said form.' . otherwise than by order of the commis

sioner, the person primarily liable for' tho 
payment of the said tax shall give notice 
thereof in writing to the commissioner •. :; 

(2) On: reiteipt of any such notice, the 
cbmmissioner ,may, if he thinks .it neces
sary, require th~ production of the instru. 
ment of transfer, jf ~ny, or of a copy there- _ 
of obtained under'section 57 of the Indian 
Registration Act, 1877. ' 

151. (1) Every person primarily liable 
Liability for paymen~ for ,t~e payment of a 

of property-taxes to property-tax on any 
cont~nue in. the absence prernises t who trans
o! any notice of trans- fers his title to or 
fer. h . _ over suc premIses 
without giving notice of such transfer to 
the commissioner as aforesaid shall, in 
addition tb any other liability which he in
curs through such neglect, cO:Q.tinue liable 
for the payment of all propertY';;.taxes from 
time to ti'me payable in respect of the said 
premises until he gives such notice, or 
until the-transfer shall have been recorded 
in' the commissioner's books. 

(2) ~,ut nothing in this section shan be 
h~ld t9 diminish the liability of the trarrs
feree fOl' the. ~aid property-taxes, 01' to 
affect the prior claim of the commissioner 
on tqe premises, con.ferred by section 212, 
for the recover., of the property-taxes dne 
thereupon. 

N utIce to be given to 
the commissioner of the 
erection of a. new build
ing, &c. 

152. (1) Whe:p. any 
Dew building is erect
ed, or when any 
building 'ls rebuilt or 
flnlarg~, ' 

OF when any building: which has, been 
vacant is r~-occupied, ' 

the person primarily.li~ble {or the pro
P~.rt.f-taxes assessed o~ the building shall 
wIthlll fiJ~een days give notice thereof, in 
writing, t~ the ,commissioner. 

(2) 'The said' period of firteen days 
shall be counted from the date of the 
completion 01' of the occupation, 'Which
ev;er first occurs,. of the building which has; 
been n~wly erected or rebuilt, or of the 
enll~.rgement, as the case may be, and, in 
thfi) «ase, _of a buildmg which has been 
vacant, from the date of the re-occupation 
tliereof. 

(2) Until such notice is given, the per
son aforesaid shall continue liable to pay 
every such pyopel'ty-tax: as he would have 
been liable to pay in respect of such build. 
ing, if the same, -or any portion thereof, 
had not been demolished or removed. - -

Va'luation of propert,l/ assessable 
to property.taus. 

154. (1) In order to fix: the rateable 
value of any building 

Rateable value how- or land ass~ssable to 
to be determined. a property-tax, there 

shall be deducted 
from the amount of the annual rent for 
which such land or building might reason. 
ably be expected to let from year to year,. 
a sum equal to -ten per centum of the said 
annual rent, and the said deduction shall 
be in lieu of all allowance for repairs 01' 

on any other account whatever. 

(2) The value of any machinery con
tained or situate in or upon any building aI' 

land shall not b'3 included in the rateabl& 
value of sucll building or land. 

·155. (1) To enable him to determine 
the rateable value of 

Commissioner may any building or land 
call for infol'IIlation or _ and the person pri
ret~ frfm ownel' or marily liable for the 
occupIer or enter and 
inspect assessa.ble pre- payment of any pro-
mIses. perty-tax leviable in 

respect thereof, the 
commissioner may 

require the owner or occupier of such 
building or land, or of a.nY'portion thereof, 
to furnish him, within such reasonable 
period 3:J the commissioner prescribes in 
this behalf, with information, or with 8 

writt~n return signed by such owner or 
OccuplE)r: 

, (a} as to the name and place of abode 
of the owner or occupier, or -of both the 
owner and occupier of such building or 
land; and 

(b) as to the dimensions of such build 
ing or land, or of any portion thereof 
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tl.n~ t.he rent, if any, obtained for such 
bUlldmg or land, or any portion thereof. 
(2) Every owner or occupier on whom 

any such requisition is made shall be 
bound to comply with the same and to 
give true information or to make a true 
return ,to the 'best of his knowledge or 
belief. ~ 

(3) The commissioner may also, for 
the purpose aforesaid, make an inspection 
ot any such building or land. 

Assessment-book. 

156. The commissioner' shall keep- a. 
book, to be called AsseSRmen t-book 

what to contain. " the Assessment-
book," in which shall 

be entered every official year; 

(a) a. list of aU buildings and lands in 
the city; distinguishing each, either by 
name or number, as he shall think fit; 

(b) the rateable value of e!\'ch such 
building and land determined in accord
ance with the foregoing provisions of 
this Act; 

(c) th~ name of the 'person primarily 
liable for the' payment of the property
taxes, if any, leviable on each suc4 build. 
ing or land; 

(d) if any such building or land is not 
liable to be assessed to the general tax, 
the reason Qf such non-lia.bilIty; 

(e) when the rates of' the property. 
taxes to be levied for the year have been 
duly fixed by the corporation and the 
period fixed by' public notice, as here
mafter provided, for the receipt of com-

. plaints against theamount of rateable value 
entered in any portion ~f the assessm~nt. 
book has ex.pired, and, m the case of any 
such entry which is complained agairist, 
when such oomplaint has been disposed 
of in accordance with ,the pro~isions 
hereinafter contained, the amount at 
which e30Qh building or land entered in 
such portion of the assessment-book is 
assessed to each of the property-taxes, 
if .any, leviable thereon j ), 

<f) if, under section 169 or 170 a' 
charge is made for 1 water supplied to 
any building or land by measurement or 

,the water-tax or charge for water by 
measurement is compounded for, or it~ 
under section 172, the halalkhor-tax for 
any building or Jand is fixed at a. special 
rate, the particulars and amount of such. 
cbarge, composition or rate; 

(9) such other details. if any, as the 
commissioner from time to time trunks 
fit to direct. 
157. (1) The assessment-book shall be 

made in separa.te 
The assessment-beok books called "ward 

to be made' separately' " 
for each ward and in assessment-b 0 0 k S, 
parts, if necessary. one for each of the 

wards into which the 
city is for the time being divided under 
t11.e provisions of section 24; and each ward 
assessment-book may, if the commissionel' 
thinks fit, be divided into two Or more 
parts _for such purposes and with such 
several designations' as the commissioner 
shall determipe. 

(2) The ward assessment-books and 
their respective parts, if any, shall collec
tively constitute the assessment-book. 

158. (1) When any building or land is 
Treatroentofproperty let to two o~ mo:e 

whlch is let to two 01' persons holdmg lD 
more pers?ns in separate severalty, the com
occupanCles. missioner may,for the 
purpose of assessing such building or land 
to the 'property-taxes, either treat the 
whole thereof as one property or, with the 
written consent of the owner of such 
building or land,. treat each several holding 
therein or any two or more of such several 
holdings together, or each floor or flat, as 
a separate property. 

(2) When the commissioner has deter ... 
f mined to treat all the 

Allowa.nce 0 draw- several holdings com
back in such cases. 

prised within anyone 
building or land under this section as one 
property, he may, subject to any general 
condltions which may from time to time 
be i'rel:!cl'ibed by the standing committee 
in this behalf, at any time not later than 
seven da.ys before the first day of any half. 
year for which an instalment of general 
tax. will be leviable in respect of the said 
property, sanction a. drawback of one-fifth 
part of the general tax so leviable. 

159. (1) When th~ name of the person 
Person primarily primarilyliableforthe 

liable for property- payment of property
taxes hoW' to be desig- taxes in respect of 
nated, if his na.me ca.n- any premises can
not be ascertained. 'not be ascertained, it 
shalf be sufficien~ to designate him in the 
assessment-book and in any notice which it 
may be necessary to serve upon the ·saill 
person under this Act, "the holder" of 
such premises, without further descrip· 
tion. 
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(2) If in any such case, any person in as liable to the payment of property-rates, 
Occu;ier liable Jor occupation of the or in which the rateable value of any pre-

property-ta~es until he premises shall refuse mises liable to such payment has been 
gives ~nformation. to give such informa- increased, the commissioner shall, as soon 
tion as may be :requisite for determining as conveniently may be after the issue of 
who is primarily liable as a.foresaid, such the public notice under Bub-section (1), 
person shall himself be liable, until such give a special written notice to the owner 
information is obtained, for all property- or occupier of the said premises specifying 
tax;es leviable on the premises of which he the nature of such entry and informing him 
is in occupation. that any complaint against the ~ame will 

160. (1) When the entries required by 
Public notice to be' clauses (a),(b), (c) and 

given when valuation (d) ofsection 156have 
of property in any ward been completed,as far 
has been oompleted. as practicable, -in any 
ward assessment-book, the commissioner 

'shall gIVe. p~blic notice -thereof and of the 
place where the ward assessment-book, or 
a copy of it, may be inspected. 

(2) Such publio notice shall be' given 
by advertisement in the Bombay Government 
Gazette, and in the local newspaperS, and 
also by posting placards in conspicuous 
places throughout the ward. 

161. (D Every person who reasonably 

.A t b k t 
claims to be the owner 

ssessmen • 00 0 , .' f 
be open to inspeotion. or 'O~cupler, 0 so~e 

premIses entered 1U 

the assessment·book' or the .agent of any 
such owner or>oecupier shall be permitted, 
free of charge,' to inspect apd to take 
extracts from any portion of the said book 
which ,relates to the said premises. 

(2) Any person' not entitled under sub
section (l)to inspect and take extract~ from 
any portion of the assessment-book free of 
charge, shall be permitted to do' so on pay
ment of such fee as shall from time to time 
b!3 prescribed in this behalf by the com. 
missioner, with'the approval of the stand-
ing committee. ' 

162. (1) The commissioner shall, at the 
Time for flUng coin- time and in the man

plaints against valua. ner prescribed in sec· 
tions to, be publicly tion 160, give public 
announced. notice of a day not 
~ei,n~ less than fifte.en days from the' pub
lIcabon of such notIce, on or before which 
complaints against the amount of any rate .. 
able value entered in the ward assessment. 
book will be received in his office. 

(2) In every case in which any premises 
Special notices to be ~ave f,!r the' fir~t 

issued in oertain cases. tIme been entered 1D 

the assessment-book 

be received iu his office at any time within 
fifteen days from the service of the special 
notice. 

163. (1) Every complaint against the 
Time and m~ner of amount of any rate

fllingcomplaintsagainst able value entered in 
valuations. the assessment-book 
must be made by written application to the 
commissioner, which shall be left at his 
office on or before the day or the Ia~est 
day fixed in this behalf in the public or 
special notice aforesaid. 

(2) Every such application shall set forth 
briefly but fully the grounds on which the 
valuation is complained against. 

164. The commissioner shall cause aU 
Notice to complain. complaints so ra

ants of day fixed for ceil"ed to be regis
investigating their com· tered in a book to be 
plaints. kept for this purpose 
and shall give notice, in writing, to each 
complainant of the day, time and place, 
when and whereat his complaint will be 
investigated. 

165. (I) At the time and place so fixed, 
. . the commissioner 

Heanng of complalnt. h 11 . t' t d s a Inves Iga e an 
dispose of the complaint in the presence 
of the-complainant, if he shall appear, and, 
if :not, in his absence. 

(2) For reasonable cause, the commis. 
~ioner.may' from time to time adjourn the 
InvestIgatIon. 

(3) When the complaint is disposed 
of, the result thereof shall be noted in the 
book of com plaints kept under section 164, 
and any necessary amendment shall be 
made, in accordance with such result, in 
the assessment-book. 

166. (1) .When all such complaints, if 
Authentication of any, have been dispos_ 

ward assessment-books ed of, and the entries 
when all . complaints required by clause (e) 
have been dIsposed of. of section 156 have 
been completed in the ward assessment_ 
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~ book, the ~aid book shall be authenticated 
; by,the commissioJ)er, who shall- certify, 

under his signature, that except in' the 
, cases, if any, in which amendments have 
been made, as shown therein, no' valid 
objection has been \ made to the rateable 
values entered in the _ said bo,?k. 

(2) Thereupon' the said ward, assess· 
ment-book, subject to such alterations as 
maY,thereafter be made therein under,the 
provisions of the next following section, 
shall be accepted as c,onclusive evidence of 
the amount of each property-tax leviable 
on each building and land in the ward' in 
the official year to which the book relates. 

.-
167. (1) The commissiofl~r may~ upon 

the representation of 
Assessment-book may any person' concern. 

be a~e~ded by ~he ed, or upon any other 
comnnSSlOner dunng • f t' t a 
the official year. l~ orma !o~, a ~y 

tIme durmg tlIeoffiClal 
year to which an assessment· book' relates" . 

'amend the same by inserting therein the 
name of any person whose name ought to 
be so inserted or any premises previously 
omitted, or by striking out the name of 
any person not liable for the payment of 
any property-tax, or by increasing 01' 

reducing the amouut of any rateable -value 
and of the assessment based thereupon, or 
by making 91' cancelling an entry, e~empt. 
ing any premises from liability. to any 
property.tax. 

(2) Every such amendment shall 'be, 
deemed to have been made, for the purpose 

, of determining.the liability 01: exempti.on 
of the person concerned in accordance WIth 
the altered entry, from the earliest day 
in,the current official year when the cir
cumstances justifying -the amendment~ 
existed. 

168. (I) It shall not be necessary to pre
parea new assessment~ 

Newassessment-book book every official 
need not, be prepared vear. ,SUbject. to the 
~very officlal year. 01. • f b 

prOVISIons 0 SU -sec-
tion (3), the commissioner 'may adopt the 
entries ~n tb~ last preceding year's book, 
with such alterations as he thinks fit, as 
the entries for each new year. 

(2) But public notice shall be' given, 
in accordance with sections -160 and 162 
every year, and the provisions of the said 
sections and of sections 163 to J 67 ~ bOth 
inclusive, shall be applicable each year. 
, (3),.A new assessmen.t-book shall be pre

pared at the least once III every fonr ye~rs. 
lv.-33 

Special provisions concerrting tILe Water 
and HaZO,lkhor 'laxes. 

169. (1) The commissioner may: 

A charge b~ measurl)- (a) in such 
ment or a periodical cases as the stand,
lump-payment may be ing committee, shall 
substituted for the either generally or 
water-tax. ,specially direct, 
instead of levying the water-tax in respect 
of any premis~s liable thereto under sec
tion 141, charge for the water supplied 
t() such premises, by measurement, at 
such rate as shall from time to time be 
prescribed' by the said committee in this 
behalf; 

(b) with the approval of the stand
ing committee, compound with any 
person for the supply of water to any 
premises for a renewable term .of one 
or more years not exceedmg five, on 
payment ~f a fixe~ pe'riod,ical sum, in 
lieu of the water.tax or charge by mea
surement which would otherwise be 
l~viable fro~ such person in respect of 
the ~aid premises. 
(2) The standing committee may, for 

th& cases in which the commissioner 
charges for water by measurement under 
clause (a), from time to time prescribe 
such conditions as they shall think fit, 
as to the use of .the water and as to the 
charge to be paid for water consl1med 
whilst Ii. meter is out of order or under, 
repair; and,in each case in which a. com
position is made under clause (b), 'the said 
committee may prescribe such conditions 
as to the use of the water all they shall 
think fit: provided that no condition 
prescribed under this sub-section shall be 
inconsistent with this Act or with any 
by-law made under this Act. 

(3} A person who is charged for water 
by measurement or _who has compounded 
fOl" a fixed periodical sum shall not be liable 
for payment of the water-tax, but any 
sum payable by him on account of water and 
not paid 'when it becomes due. shall be 
'recoverable by tb:e commisslODer as if it 
were an-arrear of water-tax. 

- I 

170.' If, in rel!pect of any premise,S. 
• water-tax would be 

~o~ernment an1 the leviable un'der this 
Port Trust to be A f h S 
charged for water by ,ct, rom t e eCl"e-
DleasuremeDt. tary of State for 

India in Councilor 
from the Trustees of the Port of BOlnbay, 
the commissioner, in lieu of Ievyirig such 
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tax, shall charge for the water supplied ,to said prcmi~es during the period'for which. 
such premises, by measurementf at sucb hEt has made s1lch payment, be. entitled t\1 
rate as shall be prescri~ed by th~"standing receive the amollDt of the sald payment. 
committee in this behaH, not exceeding, from. the person, jf Rny~ in actual. occ~pa., 
in -the case of the Secretary of ,State for tion of the said premises for the sald perIOd. 
India in Council, the minimuDl tate, aud (2) For'the recovery of the said amount 
in the case of the said Trustees, the maxi- from the person aforesaid the person who 
mum rate at- the time bei~g charged under has paid the same shall have the same 
clause (a).of section 169 to any other per- rights and' remedies as if such amount 
Ron; and such ~harge shall be recoverable were rent payable to him by tbe pel'son 
as provided in sub.sectioIl:'(3) o~ the said from whom he is entitled to receive the 
sectIon. ' I ¥ .. 

• same. 
171. No tax or charge of any kind , "Jl;ejund of property-ta:cesjo)' vacancies. 
Snpply of water at shall be levied' or 

'publlc drinkiDg-.foun- demanded for the 174. When any building or land, or a.ny 
ta.lnS, &c., not: to be use' of water in or Refund of wa~ and portion of any pre-

• taxed. from any drinking- ba1alkhor.~axes when mises which the com-
fountain, ,tank, reservoir, cistern, pump, and to what ex~nt missioner has treated 
well, duct.'stand-pipe or otber work,. used obtainable. under section 158 as 
fol' the gratuitous supply of water to the a separ~te property. has been vacant for 
inhabitants of the city and vesting in the not less than thirty consecutive days, the' 
corporation: provided that the I,1se of .commissioner shall, subject to the provi-
water ill 'or from any such work shall be sions hereinafter coutained, refunu the 
limited as prescribed in sub-section' (3) of· amount of the water-tax and haIalkhor-tax, 
section 269. jf any, paid for the number of days that 

172~ (1) The commissioner may, when- such vacancy, lasted. 
ever h.e thinks fit, 175. When any building or land, or any 

Halalkhor-tax. may fix the hal:1llchor-tax' - portion of ant. pre. 
be fixed at specIal ra.tes . • R f d f I J 

'In ce-'-~lll' caSes. to be paId In respect e un 0 genera.", mises which the com. 
c'" f h 1 I b tax when and to what •• h d 
, 0 any o~e, c. u or extent obtainable miSSloner as treate 

other large premises at such specIal rate . under sectiol1 158 as 
as, shall be approved :by ~ the standing, a sepa.rate property, has been vacant for 
committee in this behalf, either ge~eraUy not less than sixty consecutive days, th~ 
or in any. particular case, whether the .ser- commissioner shall, subject to the provi-
vice in'res,pect of which such tax is levi- sions hereinafter contained, refund two-
able be perfor.med by halalkhors or 'by sub- , thirds' of the amount of the general tax,.. 
stituLed means or appliances. if any, paid' for the number of (lays that 

{2) In the case of premises in re- such vacancr lasted. 
spect of which the hal&lkhor-taxis payable 176. (1) No refnnd of any property:-
by the Secretary of State for Im:lia in Refund not claimable tax shall be claimable 
Councilor by the Truste~s 9f the ,Port of nnlessnoticeof vacancy I from the commis-
Bombay, the commissioner shall fix the i~ giyen to the commia- ,Sioner as aforesaid, 
said tax 'at a .special rata approved as 1I1011er. . unless notice in writ-
aforesaid. jng of the vacancy shall have been given 

'(3) In any such case the amol!-nt of the -by the person liable for tbe payment of the 
haIa.1khor-tax shall be fixed with reference tax, or his agent, to the commissioner. 
to' the cost or probable cost of the collee- . (2), No refund shall be paid -b'y the 
tion, removal and disposal, by the agency, commissioner for any period previous to 
of municipal. hal:1lkhors, of excrementitious' t.he day of the delivery of such notice. 
a~d polluted mat,ter from the premises. , (3) When a vacancy contin~es trom one 

17,3. (1) Any person-who has paid to half-year in respect of which property-

W 
the commis'sioner any taxes are, under section 197,. recoverable,. 

atel'-tax or halal· water-tax or hala,l. into the next following balf-year, no refund khor-tax paid by any 
person may be recovered khor-tax in respect of of any property-tax'shall be claimable from 
by him from the 'OccU· any, premises, shaH, the commissiouer as aforesaid on account 
pier of the premises for if he was not' himself -of such continued vacancy, unless notice 

'which it is paid. in occ}lpati9n of .the I thereof shall be given to the commissioner 
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\ as aforesaid within thirty days from the (e) vehicles and animals belonging to 
commencement of the siJ,id next follow-the Secretary of State for Indi3. in Coun-
ing half-year.. cil or to the corporatiqn; 

177. No refund ,of water-tax shall be , (f) vehicles and a.nimals' which be-
Refund of wate~tax claima.bIeexcept ~rom long to the peE'sons' to whom the right, 

inadmissible unless all'" such tIme as a wrItten of working ,street-traItlways in the city 
plication fOil Btopping application shall have is grante~ by the Bombay Tramways 
water-supply hali been been made.to 'the Act, 1874, and which are exempted from Bo~7/' 
made. commissioner to. stop municipal taxation by ilie said Act; 
the water-supply to the -yacant premise.s. 

178. No refund of general tax (g) vehicles kept by' bond fide dealers 

Refund of general 
tax inadmissible when 
drM\ back has been 

, sanctioned. 

shall be claimable in ~n vehicles fpr sale merely, and not used; 
any case in which (h) trucks used exclusively on a 
the commissioner has wharf, or in or upon any premises apper-
sanctioned a draw- taining to a factory, workshop, wart)-
back und~ sub-sec- house or railway; 

,tion (2), of section 15S. (i) nand-barrows having one wheel 
179. It shalt be in the discretion oj the only and children's perambulators. 

commi~sioner to dis-
• Applications for re- 'allow any claim for 182. (1) Every person who has owned 
lund when and how to h d h f be made. 'refund of any pro.;. ,or a; c arge 0 any 

.' perty-tax, unless ap'- Penods by which vehicle or ammal lD 
, liabllity for the tax is t f h· h h 

plication therefor is made to' him in writing determinable • respec 0 W, 1C t e 
within thirty days after the expiry of the . tax aforesaid is levi-
h91f-year to which th& claim relates, ac- able shall, if he has owned or had charge 
companied by the bill presented to the thereof:-
applicant under section ~OO for the amount (a) for not les~ than thirty days i\l 
of the tax from which the refund is claim~d. any, quarter. be liable for the whole tax 

TAX ON VEHICLES ,AND ANll\lA_LS. for that quarter; 
180. Except as hereinafte'r provided, a (b) for"less than thirty out more th~n 

taX' at rates -not ex- seveD days in any quarter, be liable ~{)r 
Tax on. what ~ehicles ceeding those speci- one-third' of th~ whole tax lor tI,at 

and alll~)s to be fi d' h dIG quarter " ' levied e m sc e u e 
. shall be levied on all (e) for Dot more than seven days in 

vehicles and on all animals of the descrip~ any quarter, be exempt froIll liabihty for 
tion~ speCIfied io the said schedule which the tax for that quarter. 
are kept within the city.' (2) When a person has owned or bad 

- 181.· l'he said tax charge of two or mqre, vehicles or two or 
Exel'1ptioDs from the 'shall Dot va leviable .more animals of the same description, each 

tax. . tf' h hI I ' In respec 0 : at different periods in ODe quarter, e sa. 
, (a) any vehicle or animal certified by for the purpose!! of this section, be deelI\ed 
th~ commissioner or the police commis- to have owned or had charge of one vehi
sioner, as the case may be, to be employ- cle or one animal only, as the case may be, 
ed by the Owner thereof for municipal fo~ the' aggregate number of days in the 
or police purposes j . • said two or more periods. 

(b) gun-carriages. ordnance-carts or 183. If a vehicle -has been uuder 
wagons, ansI artillery and cavalry horsel'1; , . repair or standing at 

ee) any horse which any 1)ersOn Vehicle:! under repail' a carriage-maker's 
exempted by an order issued unde;' or kl!~dlDg atpctarJ'l~ge- during' the whole of , • ma -er s exem • 
section 3 of the Municipal 'l'axation Act, - any quarter, no tax 
1$81, from the operation of any munic~- shall be leviable in respect thereof for 
pal tax on horses, is bound, by the that quarter. _ 
regulations of the service to which he 184 .. If an animal has been, duri~g the 
belong'S, to keep; I nfit f whole of any quarter . ~ AnImas 0 oruse. .. f 

(d) any horse exempted froIp muni- and not ~ed. exempt. lU any lUst.ltuhon, or 
'cipal taxation by section twenty-five of - . the Tec~ptlOD of. ,10-

the Indian Volunteers' Act~ 1869 ; firm or disused ammals, 01" If any ammal 
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certified by a veterina.~y surgeon to, have 
been unfit for use dUrIng the' whole of any 
quarter hal'! not been used during such 
quarter, no tax shall be leviable in respect 
of, such animal for that quart.er. 

185. The, commissioner may, with 
Livery.st~ble-'keepers the approval of, the . 

and others may 00 com- standing committee, 
pounded wit~. compound with any 
livery.stable.keeper. or other person keeping 
vehicles or horses or bullocks for hire, 01' 
with any deale! having stable~ in which 
borses are kept for sale on commission ,or 
otherwise, for the payment:of a)ump sum 
for any period not exceeding one year at a 
time, in lieu of the taxes which such livery
stable-keepA1' or other person or dealer 
would otherwise be. liable to pay under 
section ,] 80. 

186. (1) Th~ commissioner shall 
'Vehicle and animal keep a book, 11;1. which 

tax-book to be,kept. shall be entered from 
'time to time: 

(a) a list of -the persbns liable to pay 
any tax under section 180; , 

(b) a specifiqation of th~ vehicles and 
animals in respect of which I the said 
persons' are, respectively) liable to the 
said tax; 

, (c) the amount of t.ax payable by eMh 
snch peltson and the period fop which it 
~s payabl~ j 

'(d) tlie particulars of every cOll)posi. 
~ion made under section 185. , . 

. (2) AD,'l person wh~se name is entereq 
J.n the saId 'book, or the agent of any , 
such person, shall be permitted, freEl of 
charge, ,to, inspect and taKe extracts from 
any portion of the said book which relates 
to such person. 

(3) Any person nQt Elntitled under sub'\' 
section (2) to inspect and take- extracts 
from any portion of theJI/tid book free of 
charge; shall be permitted to do so on pay
ment of such fee as shall from time to ,timA 
be prescri:t>ed in this, behalf by the com mis
~ioner, WIth the apprl?vllJ of the 'Stand. 
mg committee, ' 

187. (1) In order that the said list 

Returns may 1Je called £Qr from 
pwners of premises and persons 
~upposed to be liaple to the tax. 

may be pre
pared, the 
commissioner 
may require: 

Ja) th~ owner of any premises let to 
filr pccupled by ~ore ,than one person 

'owning or' having the charge of vehicles 
and ani;mals, to furnish him with a written 
return signed by such owner,' of the 
, name and address 9f each of th'e said per. 
sons and of the animals and vehicles 
owned by or in the charge of each of 
the s~id persons kept uppn such owner's 
premIses; 

(b) any person supposed to be liable to 
the payment of any tax on a vehicle or 
animal; to furnish him with, a written' 
return signed by such person and can. 
taining such iuformation concerning the 
vehicles and animals, if any, owned by or 
in the charge 9f such person as the com. ' 
missioner shall deem necessary. 
(2) Every person on whom any such 

requlsition is made shall be bound to 
'comply with the satne, within sucQ. reason •• 
.able period as the commissioner prescribes· 
in' this' behalf, whether such person be 
liable to the payment of any such tax or 
not, and to make a true return to the best 
of his knowledge or belier. 

188. Every person who, in any quarter 
N . . for which a tax on 
,L O~lC~ ,to be gIven to vehicles and animal 

commIssIoner by a per-.. S 
Bon not hitherto liable IS leVIable, becomes 
to the ,tax, who bC?OI;nes possessed of any 
'posse~sed ,of a 'VehIcle vehicle or animal in 
or ammallU respect of t f h' h h 
\ which liability arises, re.spec? w Ie e 

- wlll be lIable to th(:l 
payment of the said tax, shall, if in the 
immediately preceding quarter he was not 
liable to the payment of any such tax, give 
notice, in writing, to the o'Jmmissioner, 
within fifteen days after he bas become 
possessed of such vehicle or animal. of the 
fact of his having become possessed thereof, 

189. (1) The oommissioner lllay make 
an inspection of any 

Po\\'er to inspect stable or coach-hou 
stil-bles and summon ~e 
reraop.sliable tot4e tl\x. or any place wherem 

• be may have reason 
to believe that there is any vehicle or 
animal liable to a tax under this Act. 

, (2) The com~issioner may, by written 
summons, require the attendance before him 
of any persdn whom he has reason to 
belie,ve to be liable t~ the payment .Qf a 
tax: 1D respec,t of a vehICle or animal, or of 
any servant of any such person and may 
examine such person or servant as to the 
nUD;lber and description of vehicles and 
animals owned by or in the charge of such 
person; and every ,person so summoned 
shall be bound to ,attend before tQI} ~QTQ. 
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mIssioner and to give true informafion, to 
,the best of his knowledge or belief, as to 
the said matters. 

TOLL oN V EHICLE8 ENTERING THE CITY 
FROM SALSETTE. -

190. (1) A toll a.t a. rate not exceedi!lg 

R d th d f 
two annas each; shall 

ate 0.1). me 0 0 b 1 . d 11 h' 
levying the toll. e eVle ?n a ve. I-

cles entermg the CIty 
from Salsette which are Dot liable to the 
tax leviable under section 180, except 
vehicles of the descriptions specified in 
clauses (a), (b), (6), (j)~and {h) of section 
181. 

(2) The said toll shall be leviable on 
each occasion that any vehicle .liable 
'thereto enters the city from Salsette. 

191. (1) The driver of every vehicle 
. . .. in respect of which a 

TlCketcertlfymgt'ay- toll is paid under the 
menli of toll to be glVen 1 d' . 
to driver of vehicle 1 ast prece lUg section 

shall b~ entitled to 
receive frQm the 'person who collects the 
same a ticket certifying payment thereof. 

(2) The possession of any such ticket 
but vehicle on which shall not, however, be 

toll has been paid not deemed to exempt the 
to be exempt from tax person who owns or 
nnder section 180, if has -charge of 'the 
otherwisehable thereto. vehicle from the tax 
leviable under section 180. if such vehicl~ 
is kept in the city for any such period a& 
renders it liable to the said ta.x. 

TOWN-DUTIES. 
192. (1) Except as hereinafter provided, 

duties at rates not 
Town-duties Itt wha:t exceeding those re;: 

rates and on what artl- • I 'fi. d 
eles leviable. spectl ve y speC! e 

in schedule H. shall be 
levied in respect of the several articleS 
mentioned in the said schedule or of so 
many of them as the cbrporatioD shall from 
year to year, in accordance with section 
128, determine, when the said articles are 
imported from any place into the city. 
- (2) The said duties shall be - called 
" town-duties." 

193. The commissioner shall ca,use 
tables of the> town

Table .- ot rates of duties for the time 
town-dutles to be affixed b' 1 . bI . f 
on certaIn places. • emg eVla e,speCl. y:-

mg the rates at whICh 
and the articles on which the same are 
leviable, to be printed in the English, Guja:.' 
r.athi, Mar<ithi and Urdu languages and to 

Iv-"34 

be affixed in a conspicuous position at 
every place at which the said town-duties 
are levied. 

]94. (1) No town-duty shall be levi .. 
Exemptionohrticles able on any _ article 

belonging to Govern- which, at the time of 
~ent from town-duty. its importation. is cer
tified by an officer entpo'Wered by Govern
ment in this behalf to be the property of 
Government. 

(2) If. any article on which town-dn~y 
Refund of town-duty is paid i~ imported 

on articles which be- under a wrItten dec1a
come the property of ration signed by the 
Goven;tme'nt after im- importer that Buch 
portat1on. t' I . b' -ar 10 e IS emg Im-
ported for the purpose of fulfilling a speci
fied contract with Government or otherwise 
for the use of Government, thf1 full amount 
of the duty paid thereon shall be refunded, 
on production, at any time within six 
months after importation, of a certificate 
signed by an officer empowered by Govern
ment in this behalf certifying that the 
article so imported has become the property 
of Government. 

195. (1) When any article upon which 
town-duty has been 

Refund of town-duty paid shall be exported 
on export. 

from the city, the full 
amount of the duty so paid -,shall, subject 
to the provisions hereinafter contained, be 
refunded. 

(2) Such refunds shall be paid under 
such rules as the commissioner, with the 
approval of the .standing committee, shall 
from time to time frame in this behalf { 

(3)- Provided that: - , 
(a) 'DO refund shall be paid on any 

article" other than timber or flour, not 
exported within six months, or on any 

- timber not exported within twelve 
months, from the date of its importation; 

(b) a refund shall be claimable on all 
flour exported from the city, without 
proof of the importation of the same into 
the city, equal to sevflnty-five per cen~ 
tum of the amount of the duty at the 
time being leviable on the grain from 
which such flour has been prepared; 

(c) no refund shall be paid unless the_ 
same is applied for within one month 
from the date of exportation; 

(d) no refund shall he made of any 
~less amount than five rupees; 
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(e) no rule f~amed ~Y the commis- 200. (I) When any property-tax Or tax 0 
sioner under thIS sectIOn shall have ., vehicles and animal", 
effect, unless and until it is confirmed Presen.tatlon of bIlls other than public con-

for certam taxes. d th . 
by Government. veyances an e am-

mals used therefor, or any instalment of 
SUPPLEMENTARY TAXATION. any such tax, shall have become due, the 

196. Whenever the corporation deter- commissionershal1,with the least practicable 
A tax' bl mine, under section delay, cause to be presented to the person 

nnd:!this A~f!O:; t>! 134, to have recourse liable for the payment thereof a bill for 
increased by way of im. to supplementary the ,sum due. 
posin~ supplementary taxation in any (2) Every such bill shall specify the 
taxatIon. official year,' they h 1 • period for which and t e premise:!!, f'ehic e 
shall do so by lllcreasing, for the unexpired or animal in respect of which the tax. is 
portion of the said year, the rates at which charged, and·shall also give notice of the 
any tax imposable under this .Act is being time within which an appeal may be pre-
levied or by adding to the number of articles ferred, as' hereinafter provided, against 
on which town-duties are being levied, but such tax. 
every such increase or addition shall be 
made subject to the limitations and' con
ditions on which any such tax is imposable. 

COLLECTION OF TAXES. 

197. Each of the property. taxes shall 
be payable in advance 

Property taxes par in half-yearly instal
able half-yearly In 
advance. ments on each first 

day of A pril and each 
first day of October. 

198. (1) Except as is hereinafter other-
. wise provided, the tax 

?-,ax on vehIcles and on vehicles and ani-
ammals paya.ble quar- 1 
terly in arrear . but rna EO shall be payable 

~ I quarterly in arrear on 
each first day of .April and each first day 
of July and each first day of October and 
each first day of January; 

(2) Provided that in the case of any 
. public _ conveyance 

tax on pubbc. co~· licensed by the police 
veyances to be paId In . • 
advance. commissioner under 

Bombay .Act VI 
of 1863 (an A.ct/or the regulation of pUblic; 
conveyances in the town, 8uburbs a.nd har
bour of Bombay), the person wh,o, keeps or 
lets such public conveyance fOl' hire shall 
be required by the said commissioner, 
before any license is issued to him under 
the said Act, to pay into' the municipal 
office the tax leviable on the said public 
conveyance and the animal or animals used 
for the same, for the whole period for which 
such license is to be granted, together with 
the fee payable for such license. 

199,,- Tolls on vehicles entering the 'city 
Tolls and town-duties {rom Salsette and 

pltyable on demand. town·duties shall be 
payable on demand. 

201. (1) All the sums due for each half
year for all or any 

When one bill may of the three property-
be presented for several b 
cla.ims. taxes Y anyone per· 

son on account of one 
and the same property shall be charged to 
such person in one bill and shall be re
coverable from him in the lump: provided 
that nothing herein contained shall affect 
the liability of such person to allY in
cre~sed tax. to which he may be assessed 
on account of the said property under 
section ,167. 

(2) If anyone person is liable for all or 
any of the said taxes Oll account of more 
properties than one, it shall be competent 
to the commissioner to charge to such 
person in one or several bills, as he shall 
think fit, the several sums payable by him 
on account of such properties : provided 
that if such person, by written notice to the 
commissioner, requests to be furnished with 
several bills, the commissioner shall comply 
with such request iu respect of all the said 
taxes for which such person becomes liable 
after receipt by the commissioner of his said 
notice. 

202. (1) lftheamount of t.axfor which 

N t · f d nd any bill has been 
Olceo ema. td f presen e as a ore-

said is not paid into the municipal office 
within fifteen days from the presentation 
thereof, the commissioner may cause to be 
served upon the person liable for the pay
ment of the same a notice of demand in 
the form of schedule I, or to the like effect. 

(2) For every notice of demand which 
the commissioner causes to be served ou 
any person under this~ section, a fee of 
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such amount not exceeding one rupee as year from the date of the sale, a refund 
shall in each 'case be fixed by the commis- thereof shall be made to the person in 
sioner shall be payable by the said person and possession of the goods and chattels at 
shall be included iu the costs of recovery. the time of the seizure. Any surplus not 

claimed within one year as aforesaid shall 
203. If the person liable for the pay- be the property of the corporation. 

ment of the said tax 
do not within fifteen 

days from the service of the notice of de
mand pay the sum due, or show sufficient 
cause for non-payment of the same to 
the satisfaction of the commissioner, and if 
no appeal is preferred against the said 
tax, as hereinafter provided, such sum, 
with all costs of the recovery, may be 
levied under a warrant in the form of 
schedule J, or to the like effect, to be 
issued by the commissioner, by distress 
and sale of the goods and chattels of the 
defaulter, or if the defaulter be the occupier 
of any premises in respect of which a pro. 
perty-t!).x is due, by distress and sale of 
any goods and chattels found on the said 

Distress. 

premises. 

204. The goods and chattels of any 
person liable for the 

GOQd~ of. defaulter payment of any tax, 
may bedlstramed, wher- f I f h" h 
ever found. or evy 0 W 1C a 

warrant has been 
issued as aforesaid, may be dis trained 
wherever the same may be found. 

205. The officer charged with 'the execu-

I t d
· tion of a warrant of 

nven ory an notice d' t " d d of distress and sale. IS :ess, ISSUe un er 
s(>ctlOn 203, shall 

forth with make an inventory of the goods and 
chattels which he seizes under such warrant, 
and shall at the same time givo a written 
notice, in the. form of schedule K, to the 
person in possession thereof at the time 
of seizure that the said goods and chattels 
will be sold as therein mentioned. 

206. (1) If the warrant is not in the 
Sal meantime suspended 

e. . by the commissioner 
or discharged, the goods and chattels seized 
shall, after the expiry of the period named 
in the notice served under the last preced
ing sectiou, be sold by order of the com. 
missioner, who shall apply the proceeds 
or such part thereof as shall be requisite, 
in discharge of the sum due and of the 
costs of recovery. 

(2) The -surplus, if any, shall be forLh
with credited to the municipal fund, but 
if the same be claimed by written appli
cation to the commissioner within one 

207. For every distraint made under 
" this Act a fee sha II 

Fees for dIBt:ramts. b h d t th ecarge a e 
rate set forth in schedule L, and the said 
fee shall be included in the costs of 
recovery. 

208. The commissioner may, in his. 

F f t f 
discretion, remit the 

ees or COB 0 re- h I 
covery may be remitted. woe or any part of 

any fee chargeable 
under the last preceding section or under 
sub-section (2) of section 202. 

209. (1) If the sum du~ on account of 
, . any property-tax ra· 
When .occuplers may maillS unpaid after 

be held liable for pay- . 
ment of property-taxes. a bIll for the same 

has been duly pre
sented to the person primarily liable fOl" 

the payment thereof, and the said person 
be no~ th~ occupier for th~ time being of the 
premIses m respect of which the tax is due, 
the commissioner may present a bill for 
the amount to the occupieF of the said 
_premises, or, if there are two or more 
occupiers thereof, may present a bill to 
each of them for- such portion of the sum 
due as bears to the whole amount due, the 
same ratio which the rent paid by such 
occupier bears to "the aggregate amount of 
rent paid by them boih or all in respect 
of the said premises. 

(2) If the occupier or any of the occu
piers fails within fifteen days from the 
preSentation of any sllch bill to pay the 
amount therein claimed, the said amount 
may be recovered from him in accordance 
with the foregoing provisions. 

(3) No arrear of a property-tax shall 
be recovered from any occupier under this 
section, which has remained due for more 
than one year or which is due on account 
of any period for which the occupier, was 
notin occupation of the pr(>mises on which 
tho tax is assessed. -

(4) U any sum is paid by, or recovered 
from, an occupier under this section, he 
I!!hall be entitled to credit therefor in 
account with the person primarily liable for 
the payment of the same. 
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210. (1) If the commis.sioner shall at 
S ~eed any hnle have reason 

ummary prov' l' h 
ings may be taken to be leve t at any 
aD'ainst persons 'abo~t person from whom 
t; leave the city. any sum is due- on 
account of, ,any property-tax or tax on 
vehicles and animals, or whQ wO,uld be 
liable for 'any sum on' accou'nt of the tax 
on vehicles and animals if ~he current 
quarter had cometo 11 close, ~s about fort?
with to remove from the O1ty, the com
missionel" may direct the immediate pay
ment. by such person of the SUID'SO due or 
about to become due by him and cause a 
bill for the same to be presented to him. 

(2) If, on presentation of such bilI, the 
said persoll do not forthwith pay the sum 
due or al;>out to bec9ll1e due by him, the 
amount shall be leviable by di.stress and' 
sale in the manner hereinbefore prescribed, 
~xcept that it shall :not be ,nEjcessary to 
serve upon the defaulter ~ny notice of 
demand, and the, commissioner's warrant 
for distress and sale'may be issued and 
execu~d without ~ny delay: 

·211. Instead of proceeding against a 
def~ulter by 'distress 

Defaulters mar be and sale as herein-
sued for arrears, if ne· b f 'd d e ore proVl e , or 
cessary. after.a defaulter shall 
have been so proceeded against unsuccess
fully or with only partial success, any 
sum due or the palance,of any,sum dlle, as 
the case may be, by s11ch defaulter, on 
account of a property-tax'br 1)f the tax on 
vehicles and animals, may be recovered 
from hiro by a suit in "anY' court of com-
petent jurisdiction. ' 

212. Propert,y-ta:%es due under this Act 
Property.taxes to be a in. r~spect of any 

first charge on premises bmldmg or land shaU, 
on which they are as~ subject to ,the prior 
sessed. c payment of the land
.revenue, iJ any, due to Government ther~
upon, be a first charge upon the said 
building or land and upon the goods .and 
chattels, if any, found within or 'upon such 
building or land and 'belonging to the 
person liable f01" such taxes. , 

213. (1) Tolls pn vehicles entering the 

Collection ;0£ tolls city from Salsette 
and town-dut\es how to 
be effected. d~ t .:J t'· an own-uu les : 

(a.) may be collected under the orders 
, of the commissioner., bi municipal officers 

(b) if the commissioner thinks fit, may, 
with the approval of the standing com. 
mittee, be farmed by him for any period 

--not exceeding one year at a time or be 
collected by: or under the orders of 
any person, whom the commissioner, 
with the approval of the standing 
committee, appoints to be his agent for 
this purpose. 
(2) The said tollg and town-duties shall 

be conected and refunds of town-duties 
shall be made at such places and be 
managed and controlled in such manner, 
as the commissioner, with the approval oC 
the standing' committee, shall from time to 
time d~rect. 

214. (1) If any toll payable in respect 
. of a vehicle entering 

• Procedure In case of the city from Salsette 
non·payment o~ toll. • t 'd d ' \s no pal on e-
'mand, the person authorized under section 
213 to collect the same may seize: 

(a) any part of the contents of the 
vehicle in respect or which the toll is 
payable of sufficient value to defray the 
toll; or 

(b) if the vehicle' i~ empty, or the 
contents are of insufficient value to 
defray the toll, the vehicle itself. 
(2) If the toll and the costs, if any, in. 

curf'ed on accollnt of the seizure, remain 
undiscbarged for twenty. four 'hours after 

, the s~izure, the case shall be reported to 
tpe commissioner, and the commissioner 
shall forthwith issue a public notice, fixing 
Bomo convenient time within three days 

,after the date of the seizure for the sale 
,by public auction of the property which 
has been seized. . 

(3) If at any time before the sale is com. 
menced in accordance with such public 
notice, the person in whose possession the 
property was at the time it was seized 
shall pay to the commissioner a sum equal 
to double th~ amount of the toll due, 
together with all the expenses incurr~d on 
,account of the non-payment of the toll 
and of the seizure and intended sale, the 
commissioner shall forth with release the 
property seized. 

(4) If such payment is 110t made, the 
property seized shall be sold by auction in 
accordance with the public notice and the 
proceeds.~hall_ be_ d~_voted to the discharge 



113 

The CilY of Bombay ¥unicipal Act, 1888. 

[0). VIII.-Municipo,z Taxation, Sects. 2H)-21~.j 

~nd of the seizure and sa1e. The 'surplu~, 
if any. shall be forthwith credited to the 
municipal fund, but if the same be claimed 
by written app1icatio~ to the commissioner 
within' one veal" from. the da.te of the sale, 
a refund thWereof shall be made to the 
person in whose posseseion, the property 
was at the time of the seizUl·e. Any 
surplus not claimed within one year al'l, 
aforesaid shall be the property of the 
corporation. -

215. Ev~ry person, authorized und~l' 
section 213 to collect 

, Powers of l>f'l'SOJlS or to l;efund town-
.uthorized to collect d' h II 1. • ' 
and refund town-dllties, utles s a 1Jave, Iti 

respect of the collec
.tion of the' said duties and of paying , 
refunds and of the confisca.tion of goods 
ill connection therewith, the same P9wers 
as are conferred by any law at the 
time in force on the'Commissioner of Cus
toms of Bombay and the officers -sub 01"

'dinate to him in respect of the levy of 
,customs-duties ap.d of the grant of draw-
, backs and of the confiscation of goode in 
connection therewith, and shall also h~V6 
the same privileges and be subject to the 
same liabilitiE>s in respect of anything dop~ 
by him, in or for the purpose of' collecting 
or refunding ,to,wn-duties, as the said Com
missioner of CustOII\S and the officer;:! 
subordinate to him have or are Rn~jecf! to, 
under any law at th~ time in force reIating 
to customs-duties. 

216. The _comtbissioner may, witH the 
. ' ' " approval of the stand-

Wl'lting ?ff of 11,Te- iog committee froro 
c/)verable taxes, t' 't' • :t 'ff Ime to' une Wrl e 0 

; any- sum due ou account of any tax OJ;' of 
the costs of' recovering' any tax, which 
shall, in his opiuion, be irrecoverable. 

, , 
ApPEAl,S AGAINST V AT.UATIONS AND TAXES, 

217., (1) ~U:bject to the provisions 
, , hereinafter contained, 
Ap~eala 'Yhen and • appealiil against <lny 

to whom to he., ... 
. rateable valne or t~x 

'fixed or charged under this Act shall be 
'heard and detE>rmlned by the Chief Judge 
of the Small Cause Court. 

" , , 

(2) But no snch appeal shall, be 
heard by the said chief judge, unless: 

(n) it is brought within.fifteE>n days 
after the accrual of the cause of com
plaint; , 

(b) in the case of ,an appeal against a 
rateable 'valu~, a complaint bas previ-

Iv-3S ' 

ous1y: been made to the 'ooIJl1Ilissioner 
nnder section 163, and such complaint 
bas been disposed of ; -

(c) in the c~~e of an appeal against 
any amendment made in tbe assessment
boo~, under section 167 during the official 
year, a complaint has bee!!. made by the 
person aggrieved within fifteen days after 
he first received notice of Iiluch amend
ment and his complaint has beEm dis
posed of; 

(d) in the case of an appeal agaittst a 
tax, or in the case of an appeal made 
against a rateable value after a bill for 
any property-tax assessed upon such value 
has been presented to the appellant, the 
amount claimed from the appellant has 
b,een deposited by him with the commis
SIOner. 
218. For the purposes of the last 

preceding section, 
caU$e of complaint 
shall be deemed to 
have accrued as fol-

Ca.use of complaint 
whe~ to be deemed to 
have accrned. 

lows, namely: 
(a) in the case of an appeal against 

a rateable value, op. the day when the 
complaint made to the commissioner 
under section-'163 against such value, is 
di&posed of; , 

(b) in the case of ap appeal' against 
any amendment made iu the assessment
book, under section 167, during the 
official year, on the day when the com
plaint made to the' commissioner by the 
person aggrieve? against, such amend
ment is dispoi;!ed or; 

(c) in the case of an appeal against a 
tax, on the day when payment thereof 
is demanded or when a bill therefor' is 
presented. \ 

219: (I) Every rateable value fixed 
under' this Act Una'ppealed values 

and taxes and decisions against which no 
on appeal to be final. complaint is made as 
hereinbefore provided, ,and 

the ~mount of every sum claimed from 
-any person under this Act on .account of 
any tax, if no appeal therefrom is made 
as hereinbefore provided, an~ 

the decision of the chief judge afore
said upon any appeal against any such 
value or ~x. 
.• shall be final. 

(2) Effect shall be. giveJl by the com
missioner' to every decision, of the said 



114 

The City of Bombay Municipal Act, 1888. 

[Oh. Ii.-Draintl arul Urainage-worka. Secta. 220-226.] 

chief judge on any appeal against any ~ioner may! with ,the approvlil of th~ 'Stand ... , 
such :value or tax. lDg commIttee, r-emove or ,otbeM!ISe deal 

CHAPTER IX. 
DRAINS AND DRAINAGE-WORKS. 

MunicipaZ Draind., 
22'0. All drains belonging to the corpo. 

ration, - ,which in 
Municipal drains to this Act are referred 

be under ~hG. control of ~to as H municipal 
the eomnusSloner. d'" h II b ' , , rams -s a e un-
'der'the control of'the commissioner: • 

221. The commissioner shall maintain 
Drains to be con- and keep in repair all 

structed and kept in_ municipal drains, and, 
repair by the commis- when authorized by 
sioner. -• the corporation in 
this behalf, shall construct such new draiqs 
as shall from time to time be necessary for 
effectually draining the city. 

222. (1) The c9P-1missioner' may carry 
. any ,municipal drain 

~owers for makIng "through across or 
drams, '" under any street, 
or any 'place laid out as or intended for a 
stre~t~ or under any cellar or vault which 
may be under any street, and, after giving 
reason~ble :p.otice in writing to the owner or 
occupier, into, through or under any land 
whatsoever within'the city, or, for the pur
pose of outfall, or distribution of sewage, 
withou~ the city. 

(2) The commissioner may enter JIpon, 
and construct any .new drain in ~he place 
of an exist.ing drain in any land wherein 
any .municipal, drain has been. already 
lawfully constructed, or repair' or alter 
any munIcipal drain so -con~tructed, 

(3) I!l the exercise of any power unuet 
this section, as little damage as can be shall 
be done, 'a~d compensatiop. shall be paid by 
the cO,mmissio;nertoanyperson who sustains 
damage by.'the exerc}se 9£ such power 

223. (1) Witho~t the written pennis" 
A' sion of the cornmi~.:. 

~uild~DgS, .&c., not to sioner. no building, 
be. e~'ected WltiJO!lt per- 'wall or other struc-
mlSSlpn over drams. I h 11 b I ' ture s a e new J 
erected, and no itreet or -railway shall bo 
constructed over any 'municipal drain., 

(2) If any building, wall or ot~er 
structure be so erected, or any street orl 
railway be ,so conspructed, the commis-

with tbe same, as he shall think fjt, and the 
. expenses thereby jncurred shall be paid 

by the p~~son offending. 

224; (1) The commissioner may 
enlarge,. arch over 

Alteration and dis- or otherwise improve 
'continuance of drain~. any municipal drain' 
and may discol?tinue, c;lose up 01' destroy 
any / stIch drain which has, in his opinion, 
become useless or unnecessary: 

(2) Provided' that the 'discontinuanc~, 
closing up oro destrucHon of any drain shan ' 
ne so don.e as t~ create the least practicable 
nllisance or inconvenience to any ~rson, 
and" if by re~son of any thing done undel' 
this section any person is deprived of the 
lawful use of any drain, the commissioner 
shall, as soon as may be, provide for his 
use some other drain as effectual' as the 
,one whick has been Jliscontinued, closed up 
or'destroyed. I • 

225'. (1), The municipal drains, shall 

01 . d' be so' constructed, 
eansmg rams. •. d d k mamtame . an ept 

as to create the least practicable nuisance 
and shall be from time to time properly 
'flushed, cleansed and em~tied. 

(2) For the purpose of flushing, cleans
ing and emptying the said drains, the 
commissioner may, when authoriztld by the 
corporation in this b~half, construct. 01' set 
lIP such reservoirs, sluices, engines and 
other.works as he-shall from time to time 
deaOl necessary. 

220. (I) Every drain in, alongside or 
Maintenance of un~er any street· 

drains kept np for the W hlch has been or. 
benefit of cel'tain pre- shall be constructed, 
mises only" whether at the cost 
of the municipal fund or not, for the sole 
use and benefit of, or which'shall be con. 
tinued for the sole nse and benefit of, any 
premises adjoining or n'ea.r to such street, 
'shall be maintained and from time to time 
repaired, flushPd, cleansed and emptied by 
th? o~er or occupier of the said premises. J 

(2)' The commissioner may, by writt~n 
notice, require the owner or occupier of. 
the said premises to repair, flush, cleanse, 
empty or, with the approval bf tho standing 

:committee, to' take such other order with 
any such drain as .the commission~r shall 
deem necessary. - -
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_ Drains of p,:ivate str,eets and drainage 'of 229. No person shall, without co~ply-
~ . premises. , ing with the provi-

• '. ' Connections with sions of section ,227 
,227. The owner of a private street municipal drains not to or 228, as the case 

, shall be entitled to - be made except in con- b 
~ower ~o connect connect the draill of formity' with secJ;ion may e,make'Orcanse 

drams of pnvate streets h '. h 227 or 228. to be made any con" 
'Ivith municipal drains.. suc street Wit a mu- " nection of a drain 

nicipal drain, -subject h 
to the" following conditions, (namely) :.. ~elonging to himself or to some other per

, (a) Before commencing to construct 
. such drain, the owner oJ the street shall , 
submit to the C'ommissioner a plan of 
the street, bearing the signature of a 
licensed surveyor in token of its haviug 
been made by him or undel' his supervi
sion, an~ rIrawn to such a convenient 
scale as ,the, commissio'ner shall require, 
and there shall be shown on suell ,plan 
the' position, COlll'Se and dim~sions of 
the proposed drain, with a secti~n, or 
sections thereof, and such other parti-' 
culars in relation thereto as the com
missioner shali deem necessary and 
require, and no such drain shall be pro-' 
ceeded with, without the approval in 
writing or cOlltrary to the dire(}f:.ions of 
the commissioner. 

(b) The drain ~f such private street 
shall, at the expense of the owner of 
the. street, b!3 constructed of such size, 
material and description and be ,branched 
into the municipal dra.in in such manner 
and form of communication in all reo 
spects, as the commi8siot;ler, with the 
approval of ih~ 'standing committee, 
shall djrect. 

(c) The commissioner may, if he thinks 
,fit, construct such part of such drain and 
such part of the work necessary for 
branching tIie same into the municipal 
drain as shall be.in or under 1tny public 
street or place vestIng in the corporation 

,and, in such case, the expenses incurred 
by the ,commissioner shall be paid by 
the OWD:er of t~e private stteet. 
228. . The owner or ~occupier of any 
Power of owners &lid premi'ses shall be 

occupiers of premises enmtled to eause his 
to drain into municipal drain to empty into 
drnins," a municipal drain, 
provided that he first obtains the wrItten 
permission of the commlsSilmerand that 
he complies with such conditions as th~ 
commissioner pl'escribes as to the mode 
in which and the superintendence under 
\vhich the communications between drains 
not belonging to the corporation and 
municipal drains are to be made. 

Son with any municipal drain; and the 
commissioner may. with the approval of the 
s,tanding committee, close, demolish, alter 
or re-m&ke ~uy such connection .made- in 
,contravention of this section and the 
expenses incurred by the commissioner in 
so doing shall be paid by the owner of 
,the street'or the owner or occupier of the 
premises for the benefit of which tee co~
nection was made, or by the person 
offending. , ' 

230. (1) If it shall appear to the 
• commissioner that 

Rights of owners /tnd the only means or 
oC9uplers of premises to the most convenient 
carry • drains through h 
lans} belollging to other means, by whic the 
person~. owner or o'Gcupier 

of any premises can 
cause his drain to empty into a municipal 
drain, is by carrying the same into, through 
or undel' any land 'belonging' to some 
person other' than the said owner or 
occupier, the commissioner, after giving 
to the owner of the land a reasonable 
opportun,ity or stating any objection, may, 
with the approval of the standin g committee, 
if no object~on is raised, or if any objec
tion which is raised appears to him invalid 
or insufficient, by an order in writing, 
'authoriy,e ths_ said ownel" or occupier to 
carry his ilrain into, through or under th& 
said land, in ,such manner as he shall think 
fit to allow. 

(2) Every such order, bearing'the SIgna
ture of the commissioner, shall be a complete 
authority to the person in whose favour 
it is made, 01· to any agent 01' person 
employed by him foz< this purpose, after 
giving to the owner of the land rf'asonable 
written notice of his intenti~n ~o to do, to 
enter upon the said land with assistants • 
and' workmen, at any time between sun
rise and sunset, and to execute ~he -necE'JI
sary work. 

(3) ,Subject to all ·other provisions of 
this Act, the ,owner 'or occupier of any 
premises, or any agent or person em
ployed by him for this purpose, may, after 
giving to the owner of any land, wherein 

-a drain has been already lawfully con-.' 
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structed for the .drainage' of his said pr~- requi:tl the ow ner or oc~upier of the said 
lnises, reasonable writte.n notice?f h1s premlses .: 
intentipn so to do, enter upon the saldl~nd (a) to make a drain of such materia1-, 
with assistants and workmen, at any tIme size and description and laid at such 
between sunrise ann sunset, and con- level and with such fall and outlet as 
struct a ne~ drain in the place ot t~e may appear to the commissioner neces .. 
existing drain or: repair dr aHer any dram sary, ~mptying int~ such IDupic'ipar 
so constructed. drain or place aforesaId; 

(4) In executing 31;1Y worlt under this (b) to provide amI set up all such 
section, as little damage fl,S can ,be shall be appliances and fittings as may appear to 
done, 'and the owner ,or occupIer of pre- the commissioner' 'llec(lssary for the 
mises by whom or In whose behalf the purposes of gathering and t;eceiving 
work is ,done shall:, the drainage from, and conv~ying the 

(a) cause the work to be ,executed same off the said premises and of effectu. 
with the least practicable delay; ally flusbing such dr,aiD 'and every 

( II ' 't t d k d fixture connected therewIth; b) fi m, re-ms a e an ma e ,goo , . , . 
at his own cost and with the least (c) to remove any eXIsting dram, or 
practicable delay, the ground Qr portiDn other ,appl~ance Dr thing used or intend. 
of any' buildincy or other construction, ed to be- Qsed- for drainage, which is 
opened, 'broken

o 
up or rem,oved. for _1:he injurious to, health. 

purpDse .of executmg the sald work; 

(c), pay, compem,ation to any ~er~bij 
wh6 sustams damage by the executlon 
of the said work. 

(5) If the owner of any land, into, 
through or lludp:r whi~h a dl'~in has, been 
carried utider thls sectIpn, whIlst such If\Dd 
was unbu,ilt upon, shall, at any ti~~ after-

, wards, desire to- erect a building on such 
land the commissioner shall, with the 
;:tpp;oval of the standing committee, ~y 
written notice, require the owner or occupIer , 
of the premis9s for the benefit of which 
such drain was constructed, to blose, remove 
or divert the same in 'such manner as shall 

. be ~pproved by. the said committee, and \ to 
fill in, re-instate and 'make good the land 
as if the drain - had not been carried into, 
,through or under the same: provided tbat 
po such'requisition shall b~ made, u~less, 
in, thE) opinion of the, sta~dmg" commIttee, 
it is necessary or expedIent, 10 oreler to 
admit of the, construction of the proposed 
building or the' safe enjoyment thE:'reof, 
that the drain be closed,removedordiv~rted. , 

231~ Wliere any premises are, in 
. .. the opinion of the CommlSSloner may , , , h 

enforce drainage of un- commISSlO?er, WIt-
drained premises situate out suffiCIent means 
within, a,hund~e~ feet of of effectual drainage 
a mUnICIpal dra;m.., ; and '& municipal drain 
or some place legally set apart. for the 
discharge <:>f .drainage, is situated at a 
distance not exceeding one hundred feet 
from somE') part of the' said premises, the 
commissioner may,' by written notice,' 

232. (1) ,Where any premises are, in the 
, " opinion of the- com. CommISSIoner may en- " , 

force drainage of un- mISSIOner, lVIthout 
drained premIses not si. sufficient means of 
tuate wIthin, II; ~~ndr~d efi'ectfIaldrainage, but 
feet ofa munIcIpal dralIl. 'no mllnicipal drain or 
such place as aforesaid is situated at a dis
tance not exceeding one hundred feet from 
some part -of the said premises. the com. 
missioner may, by lvritten notice, reqUire 
the owner or occupier of the said premises 
to make a drain emptying into a covered 
cesspool. • 

(2) And the commissioner'lDajr in like 
manner require any such drain and, if no 
suitable cesspool already exists, any such 
cesspool to be of such materials, size and ' 
del"cription".and to be made at such level 
and with allowance fol' such fall, as may 
'appear to him to be necessary. 

2:l3. (1) Where a drait;t con~ecting any 
, premIses WIth a muni. 

Comm~si~ner may. cipal drain is sufficient 
close or. l!allt the, use for the ff t 1 
of eXlstlllg prIvate , e (>c ~~ 
drains, dramage of the saId 

premises and is other. 
wise uoohjectionable, -but is not, in the, 
opinion of the commissioner, adapted to 
the general drainage system' of the city the 
commissioner; wit~ the approval of' the 
standing committee, may: 

(a) subject to the provision of sub. 
section (2), close, discontinue or d£.4Str",y 
the~ said drain and cause any work neces. 
sary for that purpose to be done' , " 



111 

1he Oity oj Bombay Municipal.4et~ 1888. 
[Ch.lX_I>raim and Dr4inage..work" Sect. 233 (b)-238 (2).] 

(8) direct that the laid drain shall" shall empty into sUch cesspool as the 
from such date as he prescribes, in- this commissioner directs. 
behalf, 1)e used for sullage, excremen- -235. No ,person ~hall. except with ,the 
titioujJ ; m~ter and polluted water only Excrem& n ti ti 0 U B permis~ion' of the· 
or for rain-water and unpolluted s ub- matter not t9 be pass~d commissioner, pass op 
soil water I only, and, by written notice, i,nto ee8~pool.· cause or permit tp be 
require tHe owner or occupier of the passed any excrem.entitious. matter- intQ 
premises to make a. new and entirely. auy cesspool made'~or used under section 
distinct 'drain for rain-water and un~ 232 or :section 234, or into _ any drai~ 
polluted subsOil water or for sullage, communicatin~ with any such cessJ;!Ool. 
excrementitious matter and polluted_, 
water, as the case nia,y be. 236'. Every owner of a drain connected 

with a municip,a.l drain 
(2) ,NQ dra.in may be closed, discon- Obligation of owners >shall be bound to 

tinued or destroyed I by_ the eommissioner o~ °dT&ins ~ ° aUoF use allow the use of it to 
d 1 ( ) 't d't' f .. thereof or Jomt 'owner· h' d ' un er cause a" excep on con 1 lorr 0 ship therew. to other", ot ers or to a mIt 

his providing another ,drain as effectual other peI;sons as joint 
for the drainage of the premises, and owners thereof on such terms as maJl be 
communidating with any municipal drain prescribed under section 238. , 
wh,ch the' ~ommissioner 'thinks fit; and 
the expenses of ,the construction of any 
drain so provided by th~ commi~sioner 
and of any work done under clause (a) 
shall b~ paid by the commissiotter., 

(3) Any requisition ,made- ,by the com
missioner under clause (b) lIIay, embrace 
any detail 'specified in clause (a).oJ; clause 
(b) of section 231. _ 

"-234. 0\ It shall not be iawful ne~ly 
" to erect any building, 

'New build~gs .not to ,Of ~o rebuild any 
b~ ,erected ~lthOl,1t building, or to occupy 
dralns, b 'ld' I any UI mg new. y' 
erected or rebuilt, unless and until : 

(a) a dr~l} ,be constr~ct~a, -,of such 
size, materIals and deSCrIptIOn, at such 
level and with such fall, as shtlll appear 
to the commissioner to be necessary for 
.the effectual drainage of such building; 

~b) there' have been provided for and 
set up' in such b~ildmg and in the 
premises appurten.ant thereto, all such 
appliances and fittings as may appear to 
the commission-et to be necessary for 
the purposes of gath~ring and r~ceiving 
the drainage from, and conveymg the 
same off the said building and the said 
premises and of effectually flt1shing 
the drain of the said building and eVf}ry 
fixture connected therewith. • 

'(2) The drain to. be con~tr~cted ~s 
aforesaid shal.l empty mto a mUDlClpal dram 
or into some place legany set apart for t~e 
wscliarge of drainage. situated at, a dIS
tance not exceeding 01:\8 hundred. fe~t from 
such building; hut if no such dram or pla~e 
is 'Within that distance, then such dram', 

237. any person desiring to drain his 
- premises into a muni-

, ,How right o! u;'e or cipal drain, through a 
JOI~t ownershIp o! a drain of which-he is
drain ma,y be obtalDed 
by IJ, person other ~4an not an ow:,ner, may 
the pWll.er, make a prIvate ar-

rangement with the 
owner for petmi~ting his use of the drain or 
may apply to the commissioner for author
ity to use such, drain or to be declared 
j?int owner thereof. 

'238. (1) On re~eipt of any sllch appli
cation, the· commis .. 

Commissioll-er may sioner, after giving 
authol'ize person other the owner of the 
than the owner of ad' 
drain to use the same ram, a reasonable 
or declare him to be a. opportunity of stating 
joint owner theteof., any objection thereto, . 

may. with the ap. 
provalof the standing,commitee;if no ob
jection is raised 01" if Jl,ny objectionwhich IS 
raised appears to him invalid or insufficient, 
by an order in writing, either authorize the 
applicant to use the drain or declare.bim to 
be a 'joint owner thereof, on such colJditions 
as to th~ payment of rent or ,compensatIon 
and as fo connecting, the drain. of the ap
plicant with tIie drain to which his applics.-

. tion refer~ and as to the, respective re. 
"sponsibilities of tIle partiesfor maintaining" 
repairing~ flushing, cleaning and emptying 

• the joint drain, or otherwise, as m~y appear 
to him equitable. ., 

(2) Every such order bearing the sig- ' 
nature of the commissioner shall be a 
J!omplete authority to the person in whose 
favour it is made,. or to any agent or per
son employed by him for this purpose, afte).' 
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be employed in any manufacture, trade or\r.' giving or tendering to the owner of the 
drain the compensation or rent specified in 
the s~id or~er and,other,!i~e fulfilling, as 
,far as possIble, the condItIons of the said 
order, ~nd after giving ~o the owner of the 
drain reasonable written notice of his in
tention so to do, to enter upon the land in 
,wh~ch the said, drain is situate, with 
assispants' and workmen at any time 
b'et~e~n sunrise an~ sun'set, and, subject 
to all provisions of this Act, to do all 
Buch things as tnay be necessary for! 

(d) connecting the ~wo drains; or 

(b) r~newing, repairing or altering the . 
connectIon ; or 

(c~ discharging any respo~sibility at
tachmg to the person in whose favour 
the commissioner's order is tnade for 
,maintaini?g, repa~~ng, 'flu~hing, 'cleaning 

• or emptymg the Jo1Ot dram or any part 
thereof. 

(3)' I 0 n ;respect of the execution of any' 
work under sub~section (2), the person in 
~ho~e favour the corq,missioner's order 
]S t;n~~e shall ~e subject to the same re-' 
~tr~ct~ons ~nd liabiliti~s ,which are specified 
10 s~b-~ection (4) of sectipIL 230: 

239. When~ver it is providea in. this 

S d
r. chapter· that steps 

ewage an ram- h 11 be k 
wa.ter drains to be dis~ s a or may ta en, 
tinct, . for' 'the . effectual 

.' .' " drainage of any'pre-
m~se~, It snaU be bOplpetent to the com-I 
l~llSS10ner to require that there shall be 
one drain f~r sullage, excrementitious 
'matter and polluted water and another and 
an ~ntjrely distinct drain for rain~water or 
unpolluted subsoil water or for both rain
water ~~d ~npollllteq. sub~oil water, each 
emptymg mto separate municipal drains 

, or other suitable places.-

240. Except with the written permission 

Dral'n ~. t \ of the commissioner, 
s no~ 0 pass d' f' 

beneath I buildings. an In con ornnty 
> " with such 'Conditions 

as sh~ll be. prescribed by the st~nding 
co~mIttee, eIther generally 01' specially, in 
.thiS behalf, no drain shall be so constructed 
as ,to pass beneath any part of a building. 

~41. No 'person shall construct a. 
Provisions t '. cesspool beneath any. 

as 0 POSl- f b 'ld' 
tion of cesspools. part 0 a Ul mg 

. , used or intended to ... 
be pse,d for human habitation or in which 
any person may pe or may be intended to 

.business ;, . 

nor, within twenty feet ~f any well, 
spring, or tank, nor, except WIth the writ
ten permission of the commissioner, within 

, twenty feet of any cistern, main, pipe or 
other work containing or carry1nO' water 
fQr drinking' or ~t~er domestio pu;'pose, or 

,for manufacturmg drinks for the use of 
man. 

242. All drains, ventilation-shafts and 
Right of corporation to PlP~s and all appli

drains, &c., co~ructed, ances and fittings 
&c., at charge of muni. ~onnected with drain
cipa.l fund on premises age~works construct,,; 
not belonging to the ,ed, erected or set up 
corporation. , at' the charge of the 
municipal fund upon premises not belong
ing to the corporation, whet~er before or. 
after the passing ot this Act, and whether 
for the use of the owner or occupier of the' 
said premises or not, shall, unless the 
corporation has otherwi.l;e determineu or 
shall at any time otherwise determine, vest 
and be deemed to have always vested, in 
the corporation. 

243. (1) Every drain nnd cesilpool, 
whethel' belonging to 
the corporation or to 
any other person, 
shall be provided with ' 

All drains and cess· 
pools to be properly 
covered and veDtllated~ 

proper traps and coverings and with proper 
means of ventilation. 

(2) The commissioner .may, by written 
notice, require the owner of any drain or 
cesspool not belonging to the corporation 
to provide and apply to the said 'drain or 
cesspool such trap and covering and such 
means of ventilation as would be provided 
and applied if such drain or' cesspool 
belonged to the corporation. 

244. (1) For tbe purpose of venti-

Afli
' f' f lating any drain or 

xmg 0 pipes or 1 h 
ventilation of drains, cesspo?, wether 
&c. belonglDg to the 

corporation or to any 
_,other person, th~ commissioner may erect 
. UPQn any premIses or affix to the outside 
of any building. or to any tree any such 
sh,af~ or pipe as shall appear t~ the cotn
mIs!\1oner necessary: 

(2) Provided that any shaft or pipe so 
erected or affixed sh~l1 : • 

(a) be carrie? at least ~en feet higher 
than any, sky·lIght or wmdow situated 
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within a distance of twenty feet there- shall be disposed of at, any place or in 
from;, ' . any ntalmer which Government shall 
, (b) if the same be affixed to a wall thinK fiHo disallow,o, 
sup~orting the eave o~ a roof, _ be 246 .. (1) For the pu;pose of receivi~g, 
earned at least five fee~ hIgher than such • storing, disinfecting, 

• eave; . . P1'?vision of means distributing "or ot4er-
(0) be erected or affixed so as to - for,d18po~1 of sewage. wiSe disposing of 

~reate t~e least practi.ca,ble. nuisance or sewage, ,the commission~r ~ay, .wneD. au-
lD~OnTeDlenCe ,to the lDhabltants of the tllOrized by the corporatIon ~n thIS b~half: 
neIghbourhood; (a) construct any ,work within f{r 

. (d) be removed by ~he comm~ssioner without the city ; 1 

to some other pla~e, If at.a~y tIme the (b) purchase, or take on lease any 
owner of the p~emlses"b~ddmg or tree land, building, engine, material or appa.-
upon or to ,,:hlCh .the ~a~e has bAen ratus either within or' without the city; 
erected or affixed, IS deSirous of effect:. '. t 'th 
ing any change in his property, ,which (c) enter mto an a~angemen w: 
either cannot be carried out, or cannot, any person, for any penod not exc~edlDg 
without unreasonable inconvenience, be twenty yearst for the removal or dIsposal 
carried out, unless the shaft or pipe is of sewage: 
removed. (2) Provided that any power conferred 
(3) If the comtnissioner declines to re- by this section ~hall be exercised in. such 

m!>ve a shaft or pipe under clause (d)s the manner as to cause the least prachcahle 
owner of the premises, building or tree, nuisance. 
upo~ or to which the same has boon erect-
ed or affixed, may apply 'to the Chief' Judge Wetter-closets, Pri't:ies, Urinals, !fc. 
of the Small Cause Court; and. the said 247. It shall not be lawful newly ,to 
chief judge may, afte~ such inquiry as he ..' erect a,ny building or 
thinks fit to make, direct the commissioner New bUIldings to be to ~ebuild any build-
to remove the shaft or pipe, and j~ shall be ~d!;i:~~:!:d!i~:~t, i~g withou~ a suffi..: 
incumhent on the commi~sionElr to obey Clent water-closet, or 
I$uch order. 

Dispo.'1aZ of Se'Wetge. 
245. The commissioner may cause all 

, or any municip,al 
Appointment of places drains tQ Ampty into 

far emptying of drains 
and disposal of sewage. the sea or other place. 

whether within or 
without the city and dispose of th~ sewage 
at any place, whether wit.hin or without 
the city, and in any manlier, which ,he shall 
deem suitable for such purpose; Provided 
that-- ' 

. (aJ the commissioner shall not' cause 
any municipal drain to· empty into any 
place into which a municipal drain has 
not heretofore' emptied or dispose of 

I sewage at any place or in any manner 
. at or in which sewage. has not herHo-

fore beel1 disposed of, without the sanc
tion of the corporation; 

(b) any power conferred by this sec
tion shall be exercised in such manner 

. as to crtlate the least practicable nui~ 
sance; 

'. (c) no.n:Hmicipal drain shall be made 
, .to empty into any place, and' no sewage 

privy and urinal. 

248. (1) If it appears to the commis
Power to enforce sioner that any pre

provision of privy &C- mises' are without 
commodation. a water-closet or 
privy or uriha;l, or that the existing water
closet or privy or urinal available for the 
occupiers of any 'premises is insufficient, 
inefficielJt or, for sanitary reasollS<, objec
tionable, the commissioner shall, by written 
notice, require the owner of such premises 
to provide a 'water-closet, privy or urinal 
or an additional water-closet, privy or uri· 
na}, as the case may b~, to his satisfaction: 

, (2) Provided that where a. water
closet, 'privy or urinal has been and is 
used in common by th~ occupiers of 
two or more premises, or, if in the opi
nion of the commissioiler~ a. water-closet; 
privy or urinal may be so used and is 
sufficient for all the occupiers of the two 
or more premises using or intending 
to use the' samE', he need ,not requite a 
,separate water-closet or privy or urinal to 
be provided on or 'for each of the said 
premises. 



120. 

The Oityof Bombay Municipal Act, 1888. , 
[O'\' IX:-Draina and .Drainag~.work" Sect" 249 -.253,J 

249. Where'it appears to the commis. 251. The owner or occupier of any p~e- ,~ 
Power to require si?ner that any pr~· Provisions as to water- mises on whicb there 

privyaccommodationto ,mIses are, or are closets. . • is a water.closetshall: 
be provided for facto- intended to be used '. (a) have such water-closet divided 
ries. &0. ., as' a market, railway. off from any part of a building or place 
Btation~ dock, wharf, 9r other place of used or intenaed to be used for human 
publi9 ~esori, or as. a place in which persons habitation, or in which any person 
exceedmg twenty m number are employed may be or may be intended to be 
in any lDaIlufacture, trade 'or business or as employ~d ~n' any manufacture. trade 
workmen or Jabourers, the co~missioner or buslDess, by such means as the 
may, by written notice, require the owner commissioner shall deem sufficient; 
or oc~upier of the said premises to con- h 
itruQt a sqfficient nuzqbElr of wa,ter-closets (b) have s~c water-closet in euch 
0': latrines or privies ang urinals for the a position that Olle .of its sides at, the 
lIepara~e use of each .St;lx~ least shaM be an external wall ; 

, ,(c) have the seat of such water.' 
250. (1) The owner or occupier of' any closet 'placed against an external wall; . 

Provisions as to premi~es o? which (d) cause .such watf,'r-closet to be, 
privies. -the~els a prIVy shall: provided with such means of constant 

(a) have bet,ween snch privy and any ventilation as the commissioner shall 
Quilding or place used ~r intended to deem adequate, by a window or bther 
J>e used for human habitation. or -in aperture in on~ of the walls of such 
which any person may be or may b~ water-closet openin~ directly into the 
intended to be employed .in any manu- external air, or by an air-shaft or by 
facture1 trade,or business, an air-space some other suitable method or appli-
of at least three feet in width and open aI!ce :' . 
to the- sky j (e) have such water.-closet supplied 

(b) have sucb., privy shut off by Ii by a supply-cistern and flusbing appa-
sufficient roof and wall, or fence, from the ratul! and fitted 'Yith a soil-pan or 
view of'persons -dwelling in the neigh- receiver and such other, applia.nces of 
bourhood or passing by ; _. s~ch materials, size and description 
. . as the commissioner shall deem neces. 

(c) unl~ss an~ exc~pt for such peri?d sary: provided always that a cistern 
as he shall be permitted by the c'OmmIS- from which a water-closet is supplied 
sioner, under the power next herein- shall not be used, or be conne6ted 
after cOJlferre'a, to continue any existing with another cistern which is used, 
door or trap-door, close up and not keep for supplying water for any other 

",any door or trap-door- in such privy purpose. 
,opening on to a street: 

{2)' .P~~vide~ t~at the commissio~ef 
may permlt the 'contmuance for such perIod 
as h~ may th,ink fit of any existing door or 
tr/ip-!loor ih a privy opening on to a'street, 
if a nuisance is not.,tbereby ~reated. -

, . '(3) Provided also that clause (a) shall 
not be deemed to apply to, any privy;n 
existence when thi~ Act comes into force, 
un}~ss: • 

(d) there is space 'available' on the 
premises of the owner or occupier for 
the erection' of a new privy co.nformably' 
to the said clause j and 

,(e) th~ exis~ing privy can bp removed 
and a new one erected as' aforesaid, 
without destroying any portion of a. per
manent building other than th-e existing 
privy. ' 

~52. The commissioner shall provide 

P hI·• . and maintain, in pro-
U 10 necessanes. • d . 

per an convement 
situations and on sites vesting ~in the 

. corporation, water-closets, latrines, privies 
and urinals and other similar conveniences 
for public accom1Jlodation. 

Insper,tio'1l. 
253. All drains, ventilation-shafts 

o and pipes, ·cesspools, 
nrains, &c., not be· house-gullies, water_ 

longing to the· corpora- closets, privies, lat-
tion to he subject to • 
inspection and exami- rInes and urinals 

'nation. which do ~ot belong 
" to the corporation 

or which have been, constructed, erected 
or ~et up at t~e charge of the municipal 
fund on premIses ~ot belonging to tlie. 
corporation, for the use or benefit of the 
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owner or occupier of the said premises, 257. (1) When the result of the in-
bhall be open to inspection and examination Commissioner may spection and t'xami-
by the commissioner. require repairs, &C, to nation is as described 

254. For the purpose of. such inspeo- be made. in tho last preceding 
Power to open O'l'ound tion and examination, sec~ion, the commissioner may, by written 

&c., for purposes"of such the commissioner may notIce, require the owner of the premises in 
in~pection and examm- cause the ground or which the drain, ventilation-shaft or pipe, 

'atlOn, any portion of any ces>lpool, house-gully, water-closet, privy, 
d b 1_ or urinal is situate: rain or ot er wor~ exterior to a building, 
or, with the approval of the standing com- (a) to close or remove the same or 
mittee, any portion of a building, which any encroachment thereupon;' or 
he shall think fit, to be opened, broken up or (b) to renew, repair, cover or re-
removed: Provided that in the prosecu- cover, trap,. ventilate, pave and pitch, 
tion of any sucl:~ inspection and examina- flush, cleanse or take such other order 
tion, as little damage as can be, shall be with the same as he shall thiDk fit. to 
done. direct, and to fill in, re-inl'ltate and make 

'I 255. If upon any such inspection and good the ground or portion of any build-
o t' f ' ing, drain 01' other work opened, broken 

When the expenses ex~mI.na ,IOn as a ore-
of inspection and ex- sald, It shall be found up or removed for the purpose of the 
amination are to be paid that the drain, venti- inspection and examination aforesaid. 
by the commissioner. latlOn-shaft or pipe, (2) In any such case as aforepaid, the 
cesspool, house.gully, water-closet, privy, commissioner may forthwith and without 
latrine or urinal examined is in proper notice. stop up or demolish any drain by 
order and condition, and that none of the which sullage, excrementitious matter or 
provisioDR of this chapter has been contra- polluted water is carried through, from, 
vened in respect of the construction or into, or upon any premises in contravention 
maintenance thereof, and that no encroach- of any of the provisions of thjs chapter: 
ment has beeu made thereupon, the ground and aU expenses incurred by the commie-
or portion of any building, drain or other SimlaI' in so doing shall be paid by tln3 
work, if any, opened, broken up 01' remov- owner of the premises. 
ed for the purpose of such inspection and Gene'rat Provisions. 
examination shall be filled in, re-instated 
and made good by the commissioner. Prohibition of acts. 258. No person 

contravenin~ the pro- shall : 
256. But if it shall be found tbat 'any visions of this cbapter (a) in contraven-
When the expen~es drain, ventilation· or done withuut sane- tion of any of the pro-

of inspection and exa- shaft or pipe, cess- tion. vision'! of this chapter. 
mination are to be paid pool, house-gully" 01' of a?y notice issued 01' direc"!' 
by the o'l\ner. water-cIoset. privy, tion gIven nnder this chapter or 
latrine or urinal so examined is not. in good without the written permission of the 
ordel' or condition, or has been repaired, commissioner. in any way alter the 
changed, altered or encroached upon, or fixing, disposition 01' position of, or 
except when the same has been con- construct, erect, set up, renew, rebuild, 
structt'd by or under the order of the remove, obstruct, stop up, destroy or 
commissioner, if it has been CODst,ructed change any drain, ventilation-shaft. or 
in contravention of any of the provisions pipe, cesspool, water-closet, privy, 
of this chapter or of any enactment at tho latrine, or ul'inal, or any trap, covering 
time in force, or other fitting or appliance connected 

the expenses of the inspection and exa- therewith; 
mination shall be paid by the owner of (b) without the written permi~sion of 
the premises. an.} the said owner shall fill the commissioner, renew, - rebuild, or 
in, re-instate and make good the ground, or unstop any drain. ventilation-shaft or 
portion of any build mg. drain or other pipe. cesspool, water-closet, pritS. 
work opened, broken up or removed for latrine ot' urinal, or. ::my fittina' or 
the purpose of such inspection and exami. appliance, which has been or has ~beeD 
nation, at his own cost. ordered to be disco~tinued, demo~bed 

lv-37 
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qr stppped up uDd~r any of the provi- 260. (1) The comm~ssioner may, if he 
SiOD!! of this chapter; . . thm ks fit, calise any 

(c) without the written permission of 
the commissioner, make any encroach .. 
meot Jlpon or in any way injure or cause 
or permit to be injured, any. drain, c~ss
pool, hoube· gully, water-closet, prIvy, 
latrine or urmal ; 

(d) drop, pass or place, or Clluse or 
permit to be dropped, passed or placed 
into or in any drain, any brick, stone, 
earth, ashes, or any substance or matter 
by which OJ' by reason of the amount of 
which such drain is lIkely to be obstruct
edf 

(e) pass, o~ permit or cause to be 
passed into any drain provided for a 
particular pUJ'pose, any matter or liquid 
for the conveyance of which such drain 
has not been provid~d; 

(f) cause or suffer to be discharged 
into any drain from any factory, bake
. house, distillery, workshop or workplace 
or from any building or place in which 
steam, water or mechamcal power is 
employed, any hot water, steam, fumes, 
or any liquid which. would prejudicially 
affect the drain or the diFoposal by sale 
or otherwise of the sewage conveyed 
along the Qrain or which would, from its 
temperature or otherwise, be likely to 
create a nuisance. . 

259. (1) On the written request ofany 
When materials and person who is requil'

"ork may be supplied ed under any of the 
a.l!.d done under thlS provisions of this chap
<lhapter for II;ny' person tel' to supply any 
by the COmml6SlOner. matel'lals or fittinO'sor 

o 
to do any work, the commissioner may, in 
such person's behalf, supply the necessary 
materials or fit.tings, or cause the necessary 
work to be done. but he shall not do so 
in any ca~e to wh,ch, the provisions of 

\ section 493 or 495 will n9t apply, unless a 
deposit is first of fill rpade by the said 
pers.on ol a sum which will, in the opillion 
of t.he commissioner, suffice to cover the 
cost .of the said materials, fittings and 
wo)'~. 

(2) The commissioner shall not permit 
any work which any person is required 
to -do under ~ny of the provisious of this 
ch~ter to be done except through the 
agency of a licensed plumber. 

CommlSSloner may work described in sec-
execute certain works 
u.nder this cha.pter tions 230, 2:n, 238, 
withontallowingoption 256 or 2b7 to be exe .. 
to persons concerned of cuted by municipal or 
executing the sa.me. other agency under 
his own orders, without first of all glvmg' 
the person' by whom the same would 
otherwise have to be executed the option 
of doing the same. 

(2) The expenses of any wOl,k so done 
. shall be paid by the 

Expenses ,.:tu such person aforesaid . 
cases by whom to be h . ' 
paid. • unless t e corporatlon 

shall, by a general or 
special order or resolution, sanction, 8S they 
are hereby empowered to sanction, the 
execution of such work at t.he charge of 
the municipal fund. 

CHAPTER X. 

W ATER-SUPPLT • 

Oonstrurtion and maintenance of 
munic,ipal waterworks. 

I 
261. }'or the purpose of prov~ding the 

city with a supply of 
Gen~ral pow~rs ~or water proper- and 

l!upplylDg the city with ffi' t f ~ bl' water. SU Clen or u lC 
and private pur oses, 

the commissioner, when authorized bI the 
corporation in this behalf, may: I 

(a) construct and maintain water
works, either within or without the 
city, and do any other necessary acts; 

(b) purchase or take on lease any 
waterwork or any water or right to store, 
or to take and convey water, either 
within or without the city; 

(c) enter into an arrangement with 
any person for a supply of water. 

262. The commissioner shall manage all 
Municlpal watel'- waterworks belonging 

works to be managed to the corporation
and kept in repair by all which waterworks 
the commissiont'r. are in this Act refer-
red to as "municipal water-works "-and 
maintain the same in good repair and 
efficient condition, and shall cause aU such 
alterations and extensions to be from time 
to time made in the said water-works as 
shall be necessary or expedient for im
proving the said works. 
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263. (1) The commissioner and any 
person appointed by 

P~,,:er of acceqs to Government under 
mUUlclpalv.a.terworks. t' 264' h' sec IOn lD t IS 

behalf, may, for the purpose of inspecting 
or repairing nrexecuting any work in, upon 
or in 'connection with any municipal water
work, at all reasonable times: 

(a) enter upon and p~ss through ,any 
fand, within or without the city, adjacent 
to' or in the vicinity of such waterwork, 
in whomsoever such land may vest; 

(b) convey into and through any such 
land all necessary materia"ls, tools and 
implE\ments. 

(2) In the exercise of any power con
ferred by this section, as little damage as 
can be shall be done, and compensation 
for any damage which may be done in the 
exercise of any of the said powers shall 
be paid by the commissioner, or, if any 
person appointed under section 264 by 
Government has caused the damage, by 
Government. 

264. Any perllon appointed by Govern
Inspection of mUDi. ment in this behalf 

cipal waterworks by shall at all reasonable 
persons appointed by ti,mes have liberty to 
Government. enter upon and in-
spect any municipal waterwork. 

265. The commissioner shall llave 
the same powers and 

Power of carrying be subJ'ect to the 
wa.ter·mains, &0. 

same restrictions for 
carrying, renewing and repairing water
mains, pipes and ducts within or ~vithout 
the city as he has and is subject to undE'r 
the provisions hereinbefore contained, for 
carrying, renewing and repairing drains 
within the city. , 

266. The commissioner shall cause 
, fire-hydrants and aU 

Fl~e.hydrants to be necessary works, rna-
pt'oVlded. h' d' 

c mery an asSIst-

ance for supplying water in case of fire to 
be provided and maintaine,1; and shall have 
\painted or marked on the buildings and 
walls or in some other conspicuous manner, 
within the streets, w,ords or marks near to 
such hydrants to denote the situation there
of, and shall cause a hydrant.key to be de
posit,ed at each place within the city where 
a municipal fire-engine is kept, and do such 

other things for the purpose aforesaid as 
he shall deem expedient. 

267. (1) Except with the sanction of thE 
corporation, and. h: 

Prohibition of build· the case of the Vehar 
ing aDd.o~her aots which waterworks of GOY-
wonld lDJure sonrces of • 
wa.ter-supply. ernment. or, for ~l:~ 

purposes of sectIo.a 
262, under the authority of the commis
sioner, no person shall: 

(a) erect any building for any pur
pose whatever within the limits of the 
water-shed of any lake or reservoir 
from which a supply of water is derived 
for any municipal waterwork; 

(b) extend, alter or apply. to &1\Y 
purpose different to tht to which t~ 
same has been her.etofore applied, any 
building already existing within the 
said limits; 

(c) carryon, within the said limits~ 
any operation of manufacture, ttade or 
agriculture in any manner, or do any 
act whatsoever, whereby injury may 
arise to any such lake or reservoir Qf 

to any portion thereof, or whereby the 
water of any such lake, tank or reservoir 
may be foulp-d or rendered less }Vnole
some. 

(2) The limits of the water-shed of the 
VeMI" lake Bhall, for the purposes of this' 
section, be deemed to be the limits defined 
in a plan marked "B," authenticated by 
the signatures of the Governor and Mem
bers of Council, and deposited in the office 
of the Secretary to the Government of 
Bombay. 

268. (1) Without the written pel'IQission 
BnildingA, &c .. not to of the. c<?mmissioner, 

be erected over mnnici· no buIldmg. wall or 
pal'water-main without other structure shall 
permission. be newly erected and 
no street or railway shall be constructed 
over any municipal water-mail!.' 

(2) 'If any' building, wall or other 
structure be so erected or any street or 
raIlway be so constructed, the commissioner 
may, with the approval of the standing com
mittee. cause th& same to be removed or 
otherwise dealt with as to him shall appear 
fit, and the expenses thereby incurred shall 
be paid by the person offending. 
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Public gratuitous water.supply. 

269. (1) All exi~ting pu~lic drinkM 
. mg-fountams, tanks, 

Vesting of: publIc reservoirs, ciqtel'ns, 
drinkmg-fountams, &c., pumps wells ducts 
ill the corporatIOn. d' k 'f th ' an wor s OJ' e 
Bupply ~f water for th~ gra.tuitous ~se of 
the inhabitants of the Clt.y shall vest In the 
corporation and be under the control of the 
commissioner. 

(2) The commiss~oner may m~intain the 
said works and provIde them wlth water, 
and, when authorized by the,corporation in 
this behalf, may construct any ,other suc~ 
works for supplying water for the gratul. 
tous use of the illthabitants of the city: 

(3) Provided that wa'ter carried away 
by any of the inhabitants from any such 
work shall be taken only for his private 
use and not for sale, and shall not, except 
with the written permission of the commis
sioner, be carried away in a cask, cart, 
pakhal or masak. 

(4) The commissioner may tempora~ily, 
and, with the approval of the co~poratlOn, 
permanen~ly close an:r of the saId works, 
either entIrely or partlal1y. 

(5) In case any su~h work pe:ma
nently closed, either entIrely or partIally, 
by the commissioner, the. sit~ thereof, or 
of the portion thereof whICh IS so closed, 
and the materials of the same m~y ~e, dis
posed of a~ the prop~rty of the corpora
tion: provIded that If any. such ~ork. 
which is permanentlyc~osed, either ent.lrely 
or partially, was a gIft to,t~e p~bhc by 
some, private person, the saId SIte and 
materials or the proceeds of the sale there
of shall, unless by reason of their v~lue 
being insignificant or for otb~r suffiCient 
reason, the corpora~ion think fit to other
wise direct, be apphed to or towards some 
local work of public utility bearing the 
name of such person or to or towards any 
such local work, which shall be approved 
by the corporation and by the heirs <?r 
other representatives, if a~y, of the 'saId 
person. 

270. (1) The commissioner may assign 
and set apart each of 

Public drinking-foun- th aid works and wns, &c, may be set e s . 
apart fo1' particular pur- tho wat~r therem for 
poses. use by the pnblic for 
such purpose only as he shall think fit, 

and shall cause to be indicated by ~ notice 
affixed on a conspicuous spot on or near 
each such work, the purpose for which the 
same is so assigned and set apart. 

(2) No person shall make u.se of any 
such work or of any water therem for any 
purpose other than the purpose for which 
the same has been so assigned or set 
apart. 

Private water-supply. 

271. (1) Communication-pipes for 
" • . conveying to "any 

A pphcabons for P1'l- premise$ a prl vate 
vate water-"upp~y from supply of water from 
whom to be received. • th 

a water-mam or 0 er 
municipal waterwork shall not ordinarily be 
connected with the main or other waterwork, 
flxcept on the written application or with 
the written assent of the owner of the 
premises, or of the person primarily liable 
for the payment of property-taxes on the 
said premises. 

(2) But if it sQall appear to the com· 
Commi8sioner may missi?ncr tha~. any 

in certain CMes require premISeS, SItuate 
owners to obtRin pri- within any portion of 
,'ate water-supply; the city in which a 
pll bJic notice has been gi van by t?e ~om
missioner under clause (h) of sectIOn 141, 
are without a proper supply of pure water, 
the commissioner shall, by written noticE'l, 
require the owner of the .said premises, 
ot' th~ person primarily liable for the pay. 
ment ~f property-taxes thereon, to obtain 
a supply from a municipal waterwork 
adequate to the reqqil'ements of the persons 
usually occupying or employed upon the 
said premises, find to provide communi. 
catjon-pip~s and do all such works as may 
be necessary for that purpose. 

272. Communication-pipes and all fit
Communications with tings and works ne

municipal waterworks cessary for making 1 

to be made a~ the cost connection with an.l 
of the applIcant for a municipal waterworl 
private water-supply. OZ" for conveying ~ 
private supply of water from any municipa 
water work iuto any premises shaU be pro. 
cured and executed, subject to the inspec
tion and to the satisfaction of the commis. 
sioner, at the cost of the person whc 
obtains the supply. 
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273. No communication-pipe shall be 
Connections with laid, except with the 

waterworks and com. written permission ~f 
munication.pipcs not the commissioner, and 
to be made or lald with· no connection with 
out authorlty.' any municipal water-
work shaH be made except by a municipal 
officer or servant empowered by the com
missioner in tbis behalf, nor until such 
municipal officer as the commissioner ap
points in this behalf shall have certified that 
the communication-pipes and all necessary 
fittings and works have been laid, applied 
and executed in a satisfactory manner. 

274. (1) The commissioner may, 
whenever it shall 
appear to him to be 
necessary, by written 
notice require that any 
premises furnished 

Provisions as to stor
age.clsterns and other 
fittings, &c., to be used 
for connections with 
waterworks. 

with a private water-supply from any muni
cipal waterwork, shall, within a reasonable 
period which shall be prescribed in the 
said notice, be provided with a storage
cistern of such sizE', material, quality and 
description and with such fittings and 
placed in such position afl he thinks fit. 

(2) The commissioner ElhaU also from 
time to time prescribe the size;' material, 
quality, description and position of the 
pipes, taps, cocks and other fittings to be 
employed for the purposes of any connec
tion wit.h, or of any communication from, 
any municipal water work, and no such 
connectlOn or communication shall be made 
by any person otherwise than as so pre
scribed. 

275. It shall be incumbent onthe owner 
Communication. pipes, or occupier of any 

&c., to be kept m effi. premises to which a 
Clent rel?air by o~ner private water-supply 
or occupler ofpre~lllses. is furnished from any 
municipal watt:rwork. to keep in efficient 
repair every pipe con veying water from the 
said waterwork to such premises and 
every meter for measuring water, not being 
a municipal meter, and every tap, cock or 
other fitting and every storage-cistern in 
or connected with any such pipe, so as 
effectually to prevent the water from run
ning to waste. 

276. (1) Where water is supplied by 

Provision of meters 
when water is supplied 
by measurement. 

Iv-38 

IDeasurement, the 
commissioner may 
either provide a meter 
and charge the con-

sumer for the same such rent as shall from 
time .to time be prescribed in this behalf by 
the standing committee, or may permit the 
consumer to provide a meter of his own of 
such size, material and description as the 
commissioner shall approve for this pur
pose. 

(2) The commissioner shall at all times 
keep all meters and other instruments for 
measuring water, let by him for hire to any 
person, in proper order for correctly regis
tering the supply of water, and in default 
of his so doing, such person shall not be 
liable to pay rent for the same during such 
time as such default continues. 

277. Where water is supplied by mea-
. surement, the register 

Re~ster of meter to of the meter or ther 
be,eVldence. . 0 

lDstrument for l,lilea-
suring water shall be prima facie evidence 
of the quantity consumed. 

I~.~pection. 

278. (1) The commissioner may make 
Commissioner, &c, an inspection of any 

may insp'.lCt premlses premises, to which a 
in order to examme private water-supply 
meter, communIcation- is furnished by the 
pipes, &c. corporation in order: 

(a) to remove, tes~, examine and 
replace any meter £01' measuring water; 
or 

(b) to examine the communication
pipes, and tbe taps, cocks and other fit. 
tings thereof anrl the storage-cisterns 
connected therewith; or 

(c) to see if there be anv waste or 
misuse of water. -
(2) The commissioner may, by written 

notice, require the owner or occupier of the 
premises to remedy any df'fect which shall 
be found to exist in any such meter, not 
being a municipal meter let to him for hire, 
or in any such communication-pipe, tap, 
cock or other fitting or cistern. 

Gutting off private water-supply. 

279. (1) The commissioner may, with 
the sanction of the 

Power to cut off pri- standing committee 
vate water· supply or to ff h . ' 
turn off water. cut 0 t e connectlOn 

between any munici
pal waterwork and any premises to which 
a private water-supply is furnished by the 
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corporation or turn off the wB;ter from 
such premises in any of the followmg c::ases, 
namely: 

(a) in default of payment of any in
stalment of water-tax or of any sum due 
for water within fifteen days after a bill 
for such tax or sum has been duly pre
sented; 

(b) if the owner or occupier of the 
premises neglects, within the period 
'prescribed in this b~half in any, notice 
given under sub-sectIOn (1) of sectIOn 274, 
to comply with any requisition made to 
him by the commissioner regarding the 
provision of a storage cistern; 

ic) if the owner or occupier of the 
'premises fails, within the period pre
scribed in' this behalf in any notice 
given under sub-section (2) of section 
278, to put any such cistern or any pipe 
conveying water from any municipal 
waterwork or any tap, cock, or other 
fitting thereof into good repair, so as 
effectually to prevent the water from 
running to waste; 

(d) if, after receipt of a written notice 
from the commissioner requiring him 
to refrain from so doing, the owner or 
occupier of the premises continues: 

(i) to use the water, or to permit 
the same to be used in contravent.ion 
of any by-law made under this Act or 
of any condition prescribed under sub
section (2) of section 169; 

(ii) when payment for the water is 
not made by measurement, to permit 
any person not residing on premises 
in respect of which watm'-tax is paid, 
to carry away from such owner's or 
occupier's premises water derived 
from the municipal water-work; 
(e) if the owner or occupier of the 

premises wilfully or negligently injures 
or damages his meter or any pipe convey
ing water from any municipal waterwork. 
(2) The expense of c~tting off the con-

nection or of turning off the water in any 
such case as aforesaid shall be paid by the 
owner or occupier of the premises, 

280. No person to whom water is sup-
, plied by measurement 

Conditions as to use or on payment of a 
of watel' not to be con- . d' 1 
travened, fixed perlO lCa sum 

shall contravene any 

condition preflcribed under sub-section (2) 
of section 169 for the use of snch water 
or permit any such condition to be contra
vened. 

281. No water-pipe ~hall be laid in a 
, drain or on the sur

Water-pipes, &C,' not face of an open chan-
to be placed where 1 h 11 
water will be polluted, ne or ouse-gu y or 

within twenty feet of 
a cesspool or iu any position where the pipe 
is likely to be injured or the water therein 
polluted; and no well or tank and, ex
cept with the consent of the commissioner, 
no cistern ~hall be constructed within 
t~enty feet of a cesspool. 

282. (1) No person shall fraudulently 
P h 'b't' f f dispose of any water 

ro 1 1 lon 0 ran- I' d h' b 
dulent and nnauthorized supp Ie to 1m y 
use of water. the corporation. 

(2) No 'Person to whom a private supply 
of water is furnished by the corporatIon 
shall, except when the watel' supplied is 
charged for by measnrement, permit any 
person who does not reside on premises ill 
respect of which water-tax is paid, to 
carry away water from the premises to 
which it is supplied. 

(3) No person, who does not reside on 
premisf's in respect of whICh water-tax is 
paid, shall carry away water from any pre
mises to which a private supply is furnished 
by the corporation, unless, ill any case in 
which such supply is chargeo for by mea
surement, he does so with the permission 
of the persou_to whom such supply is 
furni&hed. 

P h'b't' f f d 283, (1) No per-
ro 1 1 lon 0 rau h II f d 1 

in respect of meters. son s a rau u ent-
ly: 

(a) alter the index to any meter or 
prevent any meter from duly reO'istel'ing 
the quantity of water supplied; 

0 

(b) abstract or use water before it has 
been registered by a meter set up for 
the purpose of measuring the same. 

(2) The existence of artificial means, 
under the control of the consumer, for 
causing any such alteration, prevention, 
abstraction or use. shan be evidence that 
the consumer has fraudulently effected the 
~~ . 
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Gene1'al Provisions. 

284. No person shall wilfully or negli-
. . . . gently: 

ProhIbItIOn-of wIlful (It) injure or suffer 
or neglectful acts re- b" d 
Jating to waterworks. to e lDJure a~y 

meter belonging to 
the corporation or any of the fittings 
of any such meter; 

(b) break, injure or open any lock, 
cock. valve, pipe, work or engine apper
taining to any municipal waterwork j 

(c) flush or draw off the water from 
any such waterwork, thcleby causing 
such water to be wasted; 

(d) do any act whereby the water in 
or derived from any municipal water
work shall be wasted; 

(e-) obstruct, divert or in any way in
jure or alter any water-main or duct. 

285: Compensation shall be paid by the 
Compensation to be offender for any 

payable by offenders damage which the 
against section 283 or corporation sustains 
284, by reason of any 
contravention of section 283 or section 
284. 

286. If it shall be shown that an offence 
Occupier of premises a~ainst so~e provi

to be primarily liable SlOn of thIS chapter 
for, cert~in offences or against some by
agaInst thIS chapter. laow made under thifl 

. Act at the time in force relating to water
,supply, has occurred on any premises to 
which a private supply of water is furnished 
by the corporation, it shall be presumed, 
until the contrary is proved, that such 
offence has been committed by the occupier 
of the said premises. 

287. (1) On the written requ.est of 
When materials and any person who is l"A

work may be supplied quired under any of 
and done nuder tbis the provisions of this 
chapter for a~y, person chapter to supply any 
by the commISSIoner. materials or fittings 
or to do any work, the commissioner may, 
in such person's behalf, supply the neces

. sury materials 01' fittings, or canse the 
necessary work to be done, but he shall 
not do so in any case to which the provi
sioIls of section 493 or 495 will not apply, 
unless a 'deposit is first of all made by the 

.said· person of a sum which will, in the 
opinion of the commissioner, suffice to 
cover the cost of the said materials, fit
tings and work. 

(2) The commissioner shall not permit 
any work, which any person is required 
to do under any of the provisions of this 
chapter, to be done except through the 
agency of a licensed plumber, and any per
son who causes or allows communication
pipes or any fittings or work necessary for 
conveying a. private supply of water from. 
a municipal waterwork into any premises 
to be laid, applied or executed .by any per
son other than a licensed plumber shall 
not be entitled to demand a connection 
with the municipal watt'rwork. 

288. The commissioner may supply 

P 1 
water from a munici-

ower to snpp Y al t k t 
water without the city. p wa erwo;r 0 any 

local authorlty or per
son without the city on such terms as to 
payment and is to the period and condi
tions of supply as shall be, either generally 
or specially, approved by the corporation. 

CHAPTER XI. 

REGULATION OF STREETS. 

Oonst1'uction, maintenance and improvement 
of public streets. 

289. (I) All streets within the city, 
Vesting of public being or which at 

streets in the corpora- any time become pub
tlOn.. lic streets, and the 
pavements, stones and other materials 
thereof shall vest in the corporation and 
be under the control of the commissioner. 

(2) The commissioner shall from time 
to time cause all 

Powers of commis- such streets to be 
sioner in respect of I II d t II d 
public streets. eve e , me a e or 

paved, channelled, 
altered and repaired, as occasion shall 
require; he may also from time to time 
widen, extend or otherwise improve any 
such street or cause the soil thereof to' 
be raised, lowered or altered, and may 
place and keep in repair fences and posts 
for the safety of foot-passengers: provided 
that no widening, extension or other im
provement of a public street, the aggregate 
cost of which will exceed five thousand 
rupees, shall be undertaken by the com
missioner unless or until such undertaking 
has been authorized by the corporation. 

(3) With the sanction of the corpora
tion, the commissioner may permanently 
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close the whole or any part of a public 
street: provided that such sanction of the 
c.orporation shall not be given, unless one 
month at least before the meeting at which 
the matter is decided, a notice signed by 
the commissioner has been put up in the 
street or part of a street which it is pro
posed to close, informing the residents of 
the said proposal, nor until the objections 
to the said proposal, if any, made in writing 
at any time before the day of the said 
meeting have been repeived and considt;red 
by the corporation. 

290,. Whenev~r 

Disposal of land form
ing site of closed 
street. 

any public street, or 
part of a public street, 
is permanently closed 
under section 289, 
the site of such street 

or of the po~tion thereof which has been 
closed, may be disposed of as land vesting 
in the corporation. 

291. The commissioner, when authoriz-

P t k
ed by the corporation 

ower 0 ma e new • h' b h If t 
public streets. - m t ~s e a ,maya 

anytlme: 

(a) layout and make a new public 
street; 

. (b) agree with any person for the 
making of a street for public use through 
the land of such person, either entirely 
I),t the expense of such person or partly 
at the expense of such person and partly: 

, at the eXllense of the corporation and 
that such street shall become, on Com" 
pletion, a, public street. 

292., Nothing in sub-sections (1), and 
Saving of provisions (3) of section 289 or 

o~ sectlons 37 and 38, in the two last pre
Bombay Act VI Qr ceding sections shall 
1879,. be deemed to affect 
the provisions of sections 37 and 38 of 

B~.VloflS79 the Bombay Port Trust Act, 1879., 

293. (1) Permission shaH not be granted 
to any person to ]ay 

Permission to lay 
tramways ~r railways or work upon any 
on publIC streets to ne/3d public street, any 
the sa,nction of the, cor- tramway or railway 
P?ratlOn and contirma- or the like, by any 
tlOn by Government. .• I th't mUlllClpa au orl y 
other than the corporat,ion, and no such 
permission shall have validity unless and 
until it is confirmed by Government .. 

. (2) Nothing in this section shall be 
deemed to affect the provisions of 'the 

Bo. I of IS74. Bombay Tramways Act, 1874. 

294. N () new public street made under 
section 291 shall be 

Minimum width of less than for!;y feet 
new pubhc streets. • 'dth 'f h 

1n WI , 1 sue 
street be made for carriage traffic, or twenty 
feet, if such street be made for foot traffic 
only, and no steps and, except with the 
written permission of the commissioner 
under section 310, no other projection 
shall extend on to any such street. 

295. 'l.'he commissioner, when author
Power to. construct ized by the corpora

or adopt pubhcbrldg~s, tion in this behalf. 
&c., over or under rail- . , 
wnys, &c. may agree: 

(a), ~ith any I?e~son to adopt and 
mal11talll any eXlstlDO' or projected 
bridge, viaduct, or :rch and the ap
proaches thereto, and may accordingly 
adopt and maintain such bridge viaduct 
or arch and approaches as parts of 
public streets, .or as property vesting 
In the corporatIOn; or . 

(b) for the construction or alteration 
of any such bridge, viaduct or arch or 
for the purchase or acquisition of any 
adjoining land required for the founda
tion and support thereof or for the ap
proaches thereto, pither entirely at the 
expense of such person or partly at the 
expense of such person and partly at 
the expense of the corporation. 
296. (1) The co~missioner may, sub

Power to acquire .. Ject to the provisions 
premises for improve- of sections 90 91 and 
ment of public streets. 92 : ' 

(a) acquire any land required for the 
purpose of opening, widening, extend
mg, ot' otherwise i?lproving any public 
street or of makmg any new public 
street and the buildings, # any. standinO' 
up0l! such land; - I:> 

. (b) acquire, in addition to the said 
land and the buildings, if any, standing 
~herel!PQn, all such land, with the build
mgs, if any, sta.nding thereupon, as it 
shall se~m exp~dlent for the corporation 
to acqul:e outslde of the regular line, or 
of the l11tended regular line, of such 
street. ; 

(c) leas~, sell or otherwise dispose of 
any land or building purchased under 
clause (b). , 

_ (2). Any conveyance of land or of a 
bUlldmg ?~der clause (c) may comprise" 
such condItIons as the commissioner thinks 
~t, as to the removal of the existing build-
109, the description of new building to 
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be erected, the period within which such 
new building shall be com pleted and other 
such matters. 

Preservatinn of regular line in 
public streets. 

297. (1) The commissioner shall pre-

P 'b' th scribe a line on each 
l'escrl lDg eregu- 'd f bl' 

lar line of & street. SI eo. a~y pll. lC 
street wlthm whICh, 

except under the provisions of section 310, 
no portion of any building abutting on the 
said street shall, after such line has been 
prescribed, be constructed. , 

(2) A line so prescribed sQall be called 
" the regular line of the street:' 

298. (1) If any part of a building 
. ,abutting on a pub-

A Settmg back ~Ulld. lie street is within 
'lOgS to regular hne of th I l' f 
the street, e regu ar me 0 

such street, the com
missioner may, whenever it is proposed; 

(a) to rebuild such building or to 
take down such building to an extent 
exceediag one-half thereof ~boV'e the 
ground-level. such half to be measured 
in cubic feet; 0': 

(b) to remove, re-construct, or make 
any addition to any portion of such 
building which is within the regular line 
6f the street; 

in any order which he issues, under section 
345 or 346, cOllcerning the re-building, 
alteration or repair of such building, 
require such building to be set back to the 
regular line of t~e street. 

(2) When any building, or any part 
,thereof within the regular line of a public 
street, falls down, or is burnt down or 
is taken down, whether under the provi
sions of section 351 or 354, or otherwise, 
the commissioner may at once take posses
sion, on behalf of the corporation, of the 
portion of land within the regular line of 
the street theretofore ocoupiEld by the said 
building, and, if necessary, clear the same. 

(3) Land acquired under this section 
shall thenceforward be deemed a part of 
the publio street and shall vest, as such, 
in the corporatiol}. 

299. (1) If any land, not vesting in the 
Acquisition of open corporation whether 

la.ndor of land occupied open 01" enclosed, lies 
by platforms, &0" with- within the reO'uiar line 

• in the regular hne of So of a public street, ana 
street. . t ", d b IS no o('cmple y a 
building, or if a platform, verandah, step or 

Iv.-39 

some other stru~ture external to a building 
abutting on a public street, or a. portion of 
a platform, vera.ndah, step' or other such 
structure, is within the regular line of such 
street, 

the commissioner may, after giving to 
the owner of the land or building not 
less than seven clear days' written notice 
of bis intention so to do, take possession. 
on behalf of the corporation, of the said 
land, with its enclosing wall, hedge or 
fence, if any, or of the said platform, 
verandah, step, or other such structure. 
as aforesaid, or of the portion of the 
saill platform, verandah, step or other such 
structure as aforesaid which is within the 
regular line of the street, and, if necessary, 
clear the same, and the land so acquired 
shall thenceforward be deemed a, part of 
the public street: 

(2) Provided that when the, land: or 
building is vested in the Secretary of State 
for India in Council or in any corporation 
constituted by royal charter or by an 
Act of Parliament or of the Governor 
General of India in Councilor of the Gover
nor in Council, possession shall not be 
taken as aforesaid, without the pre1[ious 
sanction of Government, 

300. (1) If any building which abuts 
on a public street is 

Set,Ung forward _, of in rear of the regular 
bwldings to regularhne}, f h h 
of the street me 0 sue street, t e 

. commissioner may, 
whenever it is proposed, 

(a) to re-build such building; or 
(b) 19 alter or repair such building 

in any manner that will involve the re
moval or re-erection of such building, or 
of the portion thereof which abuts on 
the said, street, to an extent exceeding 
one-half of such building or portion 
thereof, above the ground-level, such half 
to be measured in cubic feet, 

in any order which he issues, under section 
345 or 346, concerning the re-building, 
alteration or repair of such building, permit 
or, with the approval of the standing com
mittee, require such building'to be set for
ward to the regular line of the street. 

(2) For the purposes of this section, a 
wall separatinO' any premises from a public 
street shall be deemed to be a building; 
and it shall be deemed to be a sufficient 
compliance with a permission or requisi
tion to set forward a building to the 
regular line of a street if a wall of such 
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. ' roved 303. (1) 'the level, direction, width 
materials and dunenSlons as are app h and means of dra.in--
by the commissioner is erected along t e Level, &c., of new age of every new 

• private streets and of h 
saId line. the buildings on either private street and t e 

301. (1) Compensation shall ~e Bi~e thereqfto ~~eter- :height and means. of 
. paid by the commlS- mlned by COmmlSSloner. drain~ge of the bulld. 

CompensatIon 4to bo sioner to the owner ina's to be erected on each side thereof shall 
paid in} caseBt~nder the of any building or bel' fixed and detflrmined by the commis. 
three ast sec IOns. • d f . 1 f h t d' land acqUIre or a sioner, With the approva 0 t e s an mg 
public street under section 298 or 299, committee. 
(or the value of the said land. and for any (2) But if within thirty days after the 
loss, damage or expense sustamed by such receipt by the commissioner of any 
owne~ in con~equence of the. order made notice under the last precedi~g . section, 
by. the C?mmlSSloner under elther of the the disapp,roval by the comnnSSlOner of 
saId sectlOns. the level, dfrection, width or means of 

(2) If, in consequence of any order drainage of the proposEld new street or 
to set forward a building made by ~he of the proposed height or means of drain-
commissioner under the last. p:ecedlllg age of the buildings to be erected o~ 
section the owner of such buIldmg sus- each side thereof, sball not.be commllDl-
tains ;'ny loss or damage, comp~l1s~tion cated to the person ~ho gav:e the notice 
-shall be paid to him by the commISSIOner under the last precedmg section, the pro-
for such loss or damage. posals of the said person shall be deem~ 

(3) If the additional land which will be t? have been approved by the commlS-
included in the premises of any person Sloner. 
-required or permitted under the last pre- 304. 
ceding sectiop. to set forward a building, 
belongs to the corporation, the order or 
permission of the commissioner to set for
ward the building shall. be a sufficient con. 
veyance to the said ow:per of the said land; 
and the terms ann conditions of the con
veyance shall be set forth in the said order 
or permission. 

(I) ~o person shall ma'1re or lay 

(4) If, when the commissioner r«:!quires 
a building to be set forward, the owner of 
the building is dissatisfied with any of the 
terms or conditions of the conveyance, the 
commissioner shall, upon the 'application 
of the said owner at any time within fifteen 
days after the said terms and conditions are 
communicated to. him, refer the case for 
the determinati.o'n of the Chief Judge of 
the Small Cause Court, whose decision 
thereupon shall be conclusive. . . 

Provisions cOncernz'ng prilJate streets. 

302. Every person who intends to make 
, or layout a new pri-

o Notiqe of lllte~tion vate street shall give 
to l{y out new. p.rlvate, written notice of his 
stre~t to be given to. • 
cOJ·~missioner. mtentlOu to the com-

. mi3sioner, and shall, 
al09g with such notice, submit plans and 
sections~ showing the intended level, direc
tion and width and means of drainage of 

\ such street and the height and means of 
drainage of the buildings to be erected on 
efl,ch side thereof. 

, --' 

New private street 
not to be made and 
buildings on either side 
thereof not to be erected 
except iB accordance 
with commissioner's 
di~ectjons ~r approval. 

out aflY new private 
street or erect allY 
building on either side 
thereof ot.herwise than 
in accordance with the 
directions of the com
missioner under the 

last prE'ceding sectiQl1 or with proposals 
.approved by him under the said section, 
as the case may be. 

.(2) If any new private street be made or 
laid out, or if any building on either side of 
any such street be erected in contravention 
of this section, the commissioner may, by 
written notice, require the person who is 
making or laying out or has made or laid 
out such street, or who is erecting or has 
erected such building, on or before such 
day as shall be specified in such noticE', 
by a statement in writing subscribed by 
him in that behalf and addressed to the
commissioner, to show sufficient cause 
why such street or building should not be 
altered to the satisfaction of the commis
sioner or, if that be impracticable, why 
the same should not be demolished, or 
removed; 

or shall require the said person on such 
day and at such time and place as shall be 
specified in such notice to attend person
ally, or by an agent duJy authorized by' 
him in that, behalf aud show cause a.'J 
aforesaid. 
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(3) If such person shall fail to show 
sufficient cause, to the satisfaction of the 

'commissioner, why such street or building 
should not be so altered or demolished or 
removed, the commissioner may cause the 
street or building to be so altered or demo
lished or removed and the expenses thereof 
shall be paid by the said person. 

305. If any private street be not level-

L II ' d d' led,meta.lledorpaved, 
eve mg an ram- d 'd' d 

ing of private streets. sew ere , ra~ne , 
, channelled and lIght-

ed to the satisfaction of the commissioner, 
he may, V/ith the sanction ot the standmg 
committee, by written notice, require ,the 
owners of the several premises fronting or 
adjoining the said street or abutting there
on to level, metal or pave, drain and light 
the same in such manner as he shall direct. 

£06. (1) When any private street bas 
Power to declat'e pri- been levelled,metalled 

vate streets, when or paved, sewered, 
s6wered, &0., publio drained. channelled 
streets. and made good to 
the satisfaction of the commissioner, he 
may and, upon toe'request of the owner or 
of any of the 'OWllers of such street, shall, 
if lamps, lamp-posts and ot,hel' apparatus 
necessary for hghting sneh street nave 
been provided to his S.1tlsfactlOn, 

by notice in writing put up in auy part 
of sucll street, declare the same to be a 
public street, and thereupon the same 
shall become a public street: 

(2) Provided that no ~ucli st,teet, shall 
become a public street if, within one month 
after such notice hAS been put up, the 
owner of such street or of the greater 
part thereof, shall, by notice in writing 
tc? the commissioner, object thereto. 

(3) ,Nothing in this section shall be 
deemed to affect the provisions of sections 
::l7 and 38 of the Bombay Port ~I.'rust Act, 
18,9. 

307. If a portion only of any stl'eet is 

A ppIicnhtlity of sec
tions 305 and 0306 wh('n 
a street IS in part publIc 
and in pa,rt private 

a public street, witbin 
the meaning of th~tt 
term as defined in 
clause (x) of section 
::l, the other portion 

of ,such street mny for all purposes of sec. 
tion~ 303 and ~06, be deeme<l to be' a 
private street. ' 

• 

Proiectiorr.J ana obst1·uctions. 
308. (1) No person shall erect,setup 

. . . or place against or in 
. I7ohlhJhon, of pr~ front of any premises 
lectIonsnponstreets, &c. fi 

any structure or x. 
ture, which will: 

(0.) overhang, jut or project into, or 
in any way Ancroach upon, or obstruct 
the safe or convenient passage of the 
public along any street, or 

(b) jut or project into or encroach 
upon any drain or open channel in any 
street, So as in any way t.o interfere 
with the USA or proper working of such 
drain or channel or to impede the inspec
tion or cleansing thereof. 
(2) The commissioner may, by written 

notice, reqlJire the 
Power to require re- owner Of occupier ,of 

moval of th!, Bame. 
any premises to re-

move any structure or fixture which bas 
been erected, set up or placed against, or 
in fNnt of, t\le said premises in co~traven
tion of this section, 01' to alter the same in. 
such manner as the commissioner thinks 
fit to direct. 

(3) If the occupier of the said pre~ 
mises removes or alters any structure or 
fixture in accordanc(~ with such notice, he 
'shall be entitled, unless the structure or 
fixture was erected, set up or placed by 
himself, to credit in account .with the 
oW,ner of the premises for all reasonf!,ble 
expenses incurred by him in ,.complying 
WIth, the sai,d notice. 

309. (1) If a.ny 

Power to require' 
removal or alteration of 
projections &c., mnde 
before Bo. Act.In of 
1872 came into force. 

such structure 01" fix
ture as is described 
in' the last preceding 
section has. been 
erected, set up or 
placed against, or in 

front. of, any premi<les, at any time before the 
Bombay Municipal Act, 1872, came into Bo lIIof1872" 

force, the commissioner may give notice as 
aforesaid to the owner or occu pier of the 
said premises. 

(2) But, if in any sllch case ,the struc
ture' or fixture shall have been lawfullv 
erected, sej; up or pl~ced, compensation shah 
be paid by the commissioner t9 every 
person who sustains loss or damage by the 

\ removal 01' alteration thereof. 
:)10. (l) The commissi.oner may give 

Pl'ojectlOBs over 
stleetsmay be permitted 
in certain cases. 

a ,written permission, 
on such terms. as he 
shl},ll in each case 
think fit, to the 
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owner or occupier of any building abut
ting on any street: 

(a) to erect an arcade over such 
street or any portion thereqf, or 

(b) to put up a verandah, balcony, 
sunshade, weather-frame or other such 
structure 'or thing projecting from any 
upper st9ry over any 'street or portion 
thereof: 
(2) Provided that .no. permission shall be 

given by the commlSSloner for the erec
tion of an arcade in any public street in 
which the construction of arcades has not 
beE'n previously sanctioned by the corpo-
ration. 

(3) The provisions of section 308 shall 
not be deemed to apply to any arcade, ve
randah balcony, sunshade, weather-frame 
or other structure or thing erected or 
put up under and in accordance with the 
terms of a permission granted under this 
section. 

311. The commissioner may at any 
time, by written 

Ground-Hoor doors, notice~ require the 
&c., not to open out· OW,Iler of any premis~s 
wards on streets. h' d fl 

on t e groun - 001' 

of' which any door, gate, bar or window 
opens outwards upon a street, or upon any 
land required for the imp!ovement. o.f a 
street, in such manller as, lD the opmlOn 
of the commissioner, to obstruct the, safe 
or convenient passage of the public along 
such street, to have the said door, g~te, 
bar or window altered so as not to open. 
outwards. 

312. (1) No person shall, except with 
the permission of the 

Prohibition'of struc- commissioner under 
tUl'es or fixture~ whi~h section 310 or 317 
C 'use obstructIon In' , 
~ erect or set up any 

streets. all f 'I 
W , ence, ral , post, 

step, booth or other structure or fixture in 
or upon any street or upon or over any 
open channel, drain, well, or' tank in any 
street so as to form an obstruction to, or 
an encroachment upon, or a projection 
over, or to occupy, any portion of such 
street, channel, drain, well or tank. 

(2) Nothing in this section shall be 
deemed to apply to any erection 'or thing to 
which clause (c) of section 322 applies. 

313. (1) No person shall, except with 
. . . . the written permis-

ProhibItIOn o~ dep?- sion of the commis
sit, &c., c# things oln sioner :' 
Iltrl'lets. 

(a) place or deposit 

upon any street or upon any open 
channel, drain or well in any street, any 
stall, chair, bench, box, ladder, bale or 
other thing so as to form an obstruction 
thereto or encroachment thereon; 

(b) project at a height ofless than 
twel ve feet from the surface of the street 
any board or shelf beyond the line of 
the plinth of any building, over any 
street, or over any open channel, drain, 
well or tank in any street; 

(c) attach to or suspend from any wall 
or portion of a building abutting on a 
street, at a less height than aforesaid, any 
thing whatever, 

(2) Nothing in clause (a) applies to 
building-materials. 

314. The commissioner may, without 
COJ!lmissioner may, notice, cause to be 

without notice, remove removed: 
anything . erected in (a) any wall fence 
contravenhon of sec" l ' 19 

tion 312, after it comes rill, post, step, boot 1 
into force, or deposited, or other structure Or 
&c, in contravention of fixture which sha11 
section 313. be erected or set 11p 

in Of upon any street, or upon or over 
any open channel, drain, well or tank 
contrary to the provisions of sub-section 
(1) of section 312, after the same comes 
into force; 

(b) any stall, chair, bench, box, ladder, 
bale, 'board or shelf, or any other thing 
whatever placed, deposited, projected, 
attached 01' suspended in, upon, from or 
to any place in contravention of sub. 
section (1) of section 313. ' 

315. (1) The commissioner, may, by, 
Power to require re. wr~tten notice, reo 

moval of any strnctnre qUlre the owner or 
0'1' fixture erect~d or set oc.cupier of any pre
up be~ore sectIon 312 mises contiguous to, 
came lDto force. or l'n f t f . ron 0, or III 
connection with which any wall, fence 
rail, post, step, booth or other structure 0; 

fixture, which it would be unlawful to 
erect or set up after section 312 comes into ' 
force, has been erected or set up before the : 
said section comes into force, to remove . 
the said wall, fence, rail, post, step, stall or 
other structure or thing. 

(2) But, if in any such case the struc. 
ture or fixture shall have been lawfully 
erected or set up, compensation shall be 
paid by the commissioner to every person 
who sustains lo~s or damage by the 
removal 01" alt,eratlOn thereof. 
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316. (1) No person shall tether any 
animal or ·cause or 

Prohibition of the permit the same to 
tethering of animals in b t th d b 
the public streets e e ore y any 

.' member of his family 
Or household in any public street. 

(2) Any animal tethered as aforesaid 
may be removed by the commissioner or by 
any municipal officer or servant and made 
over to a police officer, or may be removed 
by a police officer, who shall deal therewith 
as with an animal found straying. 

'l'emporary erections..on streets 
dW'ing festivals. • 

317. With the concurrence of the police 
Commission~r may comm~ss~oner, the 

permIt booths, &c., to commlSSlOner may 
be ere!'ted on streets on grant a written per
festlvals. mission for the tem
porary erection of a booth and any o~her 
such structure on any street on occaSlOns 
of cere~onies and festivals .. 

frovisions concerning execution qf works 
in 01' near to streetff. 

318. Whenever the soil or pavement of 

Street when broken 
up for any mnnicipal 
purpose t{) be restored 
WIthout delay. 

any street is opened 
or broken up by or 
unoer the order of 
the commissioner Ol'of 
any municipal officer 

or servant, for the execution of any work 
on' behalf of the corporation, the work 
on account of which the same shall have 
been opened or broken up shaU be completed 
and the soil or pavement filled in,re-instated 
and made good with all convenient speed; 
and on completion of the wOl·k, the surplus 
of earth and materials, if any, excavated 
and all rubbish occasioned thereby shall be 
removed without delay. 

319. (1) The commissioner may, whilst 
any such work as 

Commissio~eJ: may aforesaid or any work 
close .st:eet In whIch which may lawfully 
work IS In progress. b d . 

e execute 10 any 
st.reet is in progress, direct that the saId 
street shall be wholly or partially closed 

~for traffic or for traffic of such description 
as he shall think fit j and shall set up in a 
conspicuous position an order prohibiting 
traffic to the extent so directed, and fix 
such bars, chains or posts across or in the 
street as he shall think proper for prevent
ing or restricting traffic therein. 

(2) No person shall, without the per
mission of the commissioner or without 

Iv.-40 

other lawful authority, remove any bar, 
chain or post so fixed or infringe any order 
prohibiting traffic so set up. 

320. Whilst the execution of any work 
on behalf of the cor-

Commissioner to poration is in pro-
provide for traffic, &c., gross in any street, the 
pending execution of commissioner shall, 
municipal work in any 
street. so far as may be rea-

sonably praeticable, 
make adequate provision for the passage or 
diversion of traffic, for securing access to 
all premises approached .from such street 
and for any drainage, water.supply ormeans 
of lighting which may be interrupted by 
reason of the execution of the said work, 
and shall pay compensation to any person 
who slIstains special damage by reason of 
the execution ther~of. 

321. (1) Whilst the execution of any 
work on behalf of the 
corporation is in pro
gress in any street, 
the commissioner 
shall : 

Precautions to be 
tRken fo!' the public 
safety whilst mUDlcipal 
works aro in progress 
in any street. 

(a) take proper precaution for guard
ing against accident by shoring up and 
pl'otecting the adjoining buildings,; 

(b) have any place wher!3 the ~oil or 
pa vement has been opened or broken 
up fenced and guarded; 

(c) have a light sufficient fot' the 
warning of passengers set up and kept 
every night against any such place 
and against any bars, chains or posts 
set up under section 319, for so long as 
such place shall be continued open or 
broken up, or snch bars, chains or posts 
shall remain set up. 

(2) No person shall, without the written 
permission of the c.ommis!\io~er or without 
other lawful authOrIty, remove any shoring

, timber,. or fence, or extinguish any light 
employed or set up for any of the purposes 
of this eection. 

322. (1) No person, other than the com-
Streets not to be open- missioner oramunici

ed or hroken up and pal officer. or servant, 
bDlldmg-materials not shall, WIthout the 
to. be deposite? ~hereon written pernusslOn 
WIthout permIssIon, of the commissioner 
or without other lawful authority: 

(a) open, break up, displace, take up 
or make any alteration in or cause any 
injury to'the soil or pa;vement, or any 
wall, fence, post, chain, or other mate-
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rial or thing forming part of any street; any street, or who, under any other l~wful1 
authority, opens or bl'eaks up the sOlI 01' I 

or pavement of any street, for the pu~p.ose of 
(b) deposit any building-materials in executing any work, to make prov~slOn. to 

any street;, or bis satisfaction for the passage or dt ver~lOn 
(c) set up in any street any scaffold of traffic, for securing access to tbe pl'emlSeS 

or any temporary erection for the pur- approached from such street and ~or ~ny 
pose of any work whatever, or any posts, drainage, water-supply or mpans of hghtmg 
bars,rails, boards or other things by way which may be interrupted by reason of the 
of enclosure, for the purpose of making execution of the said work. 
~ortar or depositing bricks, lime, rubbi~h 
or other materials. 326. (1) No person who proposes to 

build, take down or 
(2) Any permission granted under clause Hoards to be Bet up re-build any building 

(b) or clause (c) shall he terminable at the during work on a.ny or wall or to alter or 
discret.ion of the commissioner, on his giv- bUilding adjdocent. to a. l'epair ~ny part of any 
ln2' not less than twenty-fonr hours' written street. b 'ld' 11 h 11 
~ f h U1 mg or \Va ,s a , 

notice of the termination thereo to teper- in any case in which the footway in any 
son to whom such permission was granted. adjacent street will be thereby obstructed or 

.:323. Every person to whom any per- rendered less convet:ient, commence doing 
Precautions for pub- mission' is. granted so, without first having caused to be put 

hc safety to be tltken under sectIOn 322 up a proper and sufficient hoard or fenc.e, 
by persons to whom shall, at his own ex- witl}> a convenient platform and handraIl, 
permi&sion. is granted pense. cauSe the place if there be room rnough for the same and 
under &eciIon 322 where the soil or the commissionel' shall think the same de-
pavement has been opened or broken up or sirable, to serve as a footway for passengels 
where he has deposited building-materials outside of such hoard or fence. 
or set l~p any scaffold, erection ,or other (2) No hoard or fence shall be so 
thing, to be properly fenced and guarded, . . t 
and in all cases ,in which the same is neces- put up wit,hout the prevIOus wnt en per

mission of the commissioner, and every 
sary to,prevent accidents, shall cause such such hoard or fence put up with such 
place to be well lighted during the night. permission, with such platform and hand-

324. (1) Every pprson to whom per- rail as aforesaid, shall be continued stand. 
Persolls to whom per- mission i~ ~ranted ing and maintained in good condition to 

miSSIon is granted under sectIOn 0322 to the satisfaction of the commissioner, 
under section 322 must open or break up the by the person who carries on the work, 
re-instate streets, &c. SOlI or pavement of during such time as may be necessary for 
any street, or who, under other lawful the public safety and convenience; and,. 
authority, opens or breaks up the poil or in all cases in which the same is necessary 
pavement of any street, shall with all conve- to prevent accidents, the said person shaH 
nient speed complete the work for which the cause such hoard or fence to lie well 
same shall be opened or broken up and fill lighted during the night. 
in the ground and re-instate and make good (3) The commissioner may, by written 
the st,reet o~ pavement so opened or notice, require the person aforesaid to 
broken up without delay, to the satisfaction remove any boaro or fence so put up. 
of the commissioner. 

(2) If the said person shall fail to re
instate and make good the street or pave
ment as aforesaid, the commissioner may 
restore such street or pavement and the 
expenses inl}urred by tIle commissioner in 
so doing shall be paId by the said person. 

325. The commlSSIOner may, by 

ProvlfJions to be made 
by persons to whom 
permission is granted 
under section· 322 for 
traffic, &0., w ben tllek 
workr, lnterl'Upt streets 

written notice, require 
any person to whom 
permission is granted 
under section 32'2 to 
open or break np the 
soil or pavement of 

Naming oj streets, ~c. 

327. (1) The com-
Naming streets, and .• f' 

be • g of houses • mlSSIOner may, rom num nn '. • 
bme to tIme: / 

(Il) with the sanction of the corpora
tion, determine the name by which ~ny 
street shaH be known; 

e·) cause to be put up or painted on a. 
conspicuous part of any house at or ne~r 
each end, corner or entrance to every 
street, the name of such street as 150 de
termined; 
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(c) cause a numbet to be put up or 
painted in a conspicuous place on the 
outer side, wa.ll, door or gate of any 
premises. 
(2) No person shall. without the writ

ten permission of the commissioner 
or without other lawful authority, destroy, 
remove, deface, or in any way injure any 
such name or number, or put up or paint 
any name or number different from that put 
up or painted by order of the commissioner. 

Bill-posting. 

328. No person ~hall, "flithout the con-
P h b't' f t sent of the owner or 

1'0 I I Ion 0 pos - , ffi 
ing of bills, &c., except occupIer,. a x any 
with consent of owner postmg-blll, placard 
or occupier of buildings, or other paper or 
&c. means of advertise
ment against or upon any building, wall, 
board, fence or paJe, or write upon, soil, 
deface or mark any such '!luil/ding,. wall, 
board, fence or pale with chalk or palllt or 
in any other' way whatsoever. 

Dangerous places. 

329. (1) If any place is, in the opinion 
Commissioner to take of the commissio~er, 

proceedings for repair- fI'om wantof ImffiClent 
ing or encloHing dan- repair, protection or 
gel'OUB places enclosure, or owing 
to some work being carried on thereupon, 
clangcr9us to passengers along a street, or 
to persons, other than the owner or occu
pier of the said place, who have legal access 
thereto or to the neighbourhood thereof, 
he may, by notice in writing, require the 
owner or occupier thereof, to repair, protect 
Or enclose the said place or take such 
other step as shall appear to the commis
sioner necessary, in order to prevent danger 
therefrom. 

(2) The commISSIOner may, before 
gIVIng any such notice or before the 
period of any such notice has expired, 
take such temporary measures as he 
thinks fit to prevent dangor from the ",aid 
place. Any expense incurred by the 
commissiofler in taking such temporary 
measures Rhall be paid by the owner or 
'Occupier of the place to which the said 
notice refers. 

Lighting of $tl'eet8. 

Public streets to, be 330. The com· 
lighted, missioner shall : 

(a) take measures for lighting in It 

suita.ble manner the public streets and 

mu' icipal markets and all buildings vest
ing in the corporation; and 

(n' procure, erect and maintain such a 
number of lamps, lamp-posts and other 
appurtenances as may be necessary for 
the said purpose; and 

(e) cause such 1a.mps to be light~d by' 
means of oil, gas, electricity 01' such other 
light as the corporation shall from time 
to time determine; 

and may: 
(d) place and maintain electric wires 

for the purpose of lighting such lamps 
under, over, along or across, and posts, 
poles, standards, stays, struts, brackets, 
and other contrivances for carrying, sus
pending or supporting, lamps or electI;ic 
wires in or upon any immoveable property. 
without being liable to any claim for 
compensation thereanent: 

Provided .that such wires, posts, poles, 
standards, stays, struts, brackets and other 
contrivances shall be so placed as to occa
sion the least practicable inconvenience 01' 

nuisance to any person. 

331. No person shall, without lawful 
authority, take away 

Prohibition of re- or wilfully break, 
moval, &c" of lamps, 

throw down, or dam~ 
age: 

(a:) any lamp, lamp-post! or lamp-iron 
set up in any public street or in any 
municipal market or building vesting 
in the corporation; 

(b) any tllectric wir,e for lighting any 
such lamp; 

(c) any post, pole, standard, stay, 
strut, bracket or 'other contrivance for 
carrying, stlspending or supporting any 
snch electric wire or lamp; 
and no person shaU wilfully extinguish 

the light, or damage any appnrtenance of 
any such lamp. 

332. If any person shaH, thrClugh negli .. 
• genca or accident, 

l'et;!ons accidenta.lly break any lamp set up 
brea.~lDg lamp to in any public street, 
repall' the damage. " I ~ k t 

or mUDlctpa mar e. 
or building vesting in the corpora~ioD, he 
shall pay the expenses of repairing the 
damage 80' done by him. 

333. (1) No gas-pipe shall be laid in a 
drain or on the surface 

lla,nner of IOling of an opell channel or 
gas-PIPes. house-glll1y. 
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(2) Gas-pIpes .shalt be laid at the g:eat
est practicable dIstance. from water-pIpes, 
having regard to the wldth of the street. 
Where the width of the street will allow of 
it, the said distance shall not be less than 
four feet. -

(3} When it is necessary for a gas-pipe 
to cross a w,ater-pipe,· the gas-pipe shall, 
if practicable, be laid abQve the water-pipe. 
A gas-pipe so laid ;;hall be at least nine 
feet in length and, as nearly as the situation 
will admit of, shall be so placed as to form 
with the water-pipe a right angle and so 
that no joint in the gas-pipe will be nearer 
to any, water-pipe than four feet. The 
greatest practicable distance shall be kept 
between a water-pipe and a gas-pipe which 
crosses it and the gas-pipe shall, through
out its entire length, be sufficiently bedded 
in with good sound clay or other fit mate
rial of a' proper consistence, which shall 
be well worked and rammed into a trench 
all round the gas-pipe. 

(4) If any gas-pipe be laid in any way 
contrary to the ~rovisions of this section, 
the commissioner may make such altera
tion with respect to such pipe as he shall 
think necessary and the expenses thereof 
shall be paid by the person under whose 
order or management the pipe has been laid. 

334. (1) The commisRioner may, 
.. . whenever for any of 

SltuatlOnof gas-pIpes, the PU1'poses of this 
&c., may be altered by . 
commissioner. Act It shall appear 

to him necessary, by 
written notice, require the owner of any gas
pipe or ,0£ any other g~s-work laid in any 
street, to raise, sink or' otherwise. alter the 
situation of such pipe or work. 
. (2) Every alteration required to be made 

under sub-section (1), shall be made at the 
charge of the municipal fund and compen
sation shall be paid to the owner by the 
commissioner for the damage, if any, which, 
he sustains by reason of such alteration: 

(3) Provided that no such alteration 
shall be made which will prevent gas passinO' 
'through any; pipe or work as freely and 
conveniently as, having regard to all the 
requirements of this Act, is practicable. 

33l>. (1) Without the I written permis
Bnildings, &c., not to s!onj of the c0!D~is

b~ e~ected withon~ per- SlOner, no bwldmg, 
mlSSI?n over munICIpal wall or other struc
gas-pIpes. tura shall be newly 
erected, and no street or railway shall be 
constructed ov~r any gas-pipe belonging 
to the corporatIOn. 

(2) If any building, wall or other 
structure be so erected, or any street or rail
way be so constructed, the commissioner 
may, with the approval of the standing com
mittee, cause the same to be removed 
or otherwise dealt, with as to the com
missioner shall appear fit, and the ex
penses thereby incurred shall be paid by the 
person offending. 

Watering oj stl·eets. 

Measures for wa.ter- 336. The com-
ing. missioner may: 

(a) take measures for having the 
public streets watered at such times 
and seasons and in such manner as he 
shall think fit; 

(b) procure and maintain such water
carts, animals and apparatus as he shall 
think fit for the said purposo. 

CHAPTER XII. 
BUILDING REGULATIONS. 

Notices regarding erection of buildings. 

337. (1) Every persoD who shall in .. 
tend to erect a build
ing shall give to the 
commissioner notice 
of his said intention, 

Notice to be given to 
commissioner of inten
tion to erect a building. 

in a form, obtained for this purpose under 
section 344, specifying the position of the 
building intended to be erected, the de
scription of building, the purpose for which 
it is intended and its dimensions. 

(2) In this cbapter "to erect a build. 
ing" means to newly erect a building, or to 
re-erect any building pulled down to the 
plinth, or any frame-building of which only 
the framework is left down to the plinth, or 

. to convert into a dwelling-house any build
ing not originally: constructed for human 

~ habitation, or to convert into more than one 
dwelling-house a building originally con
structed as one d\~elling-house only; and 
a building flO erected, re-erected or convert ... 
ed is called ill this chapter" a new build
ing." 

338. At any time within thirty days 
Commissioner may aft~r receipt of ~ny 

require pla.ns a.nd other notice under sectlOl'P 
documents to be fnr- 331, the commis
nished. sioner may, by writ
ten notice, require the person who has 
given the notice first hereinbefore in this 
section mentioned, to furnish to the COm
missioner all or any of the following 
documents, (namely): 
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(a) plans and sections of every floor 
of ,the intended building, which shall be 
drawn to a scale of not less than one inch 
to every eight feet, and shan show 
the position, form and dimensions of the 
several parts of snch building and of 
e\'ery water-closet, privy, urinal. ce~s
pool, well Rnd, other appurtenance and, 
in the case of a building intended as a 
d welling-bbuse for two 01" more families 
or for carrying on any trade or business 
in which a number of people exceeding 
twenty may be employed or as a place 
of public resort, the me~ns of ingress 
a nd egress; 

(b) a description in writing of the 
materials of which it is intended that the 
building shall be constructed,()f the thic~
ness of the walls and roof and of the 
intended mode of drainage. means of 
water-suppI y, and means of ventilation, 
and, if the building is to adjoin or abut 
on a street, the intended means of access 
from slloh street; 

(c) a block plan of such building, 
whioh shall be drawn to a scale of not 
less than one inoh to every forty _ feet 
and shall show thEl position and appul'
tenanoes of the properties, if any, 
immediately .adjoining, the width and 
level of the street, i.f any, in front and 
of the street, if any, at t.he rear of snch 
b,uilding, tbe levels of the foundations 
and lowest floor of such building and of 
any yard bl" ground belonging thereto; 

(d) a plan showing the intended line 
of drainage of "mch building and the 
intended size, dppth and inclination of 
each drain and the details of the 
arrangement proposed for the ventilation 
of the drains. 
339. 'fhe commissioner may de-

Commissioner may 
require plans, &0., sub
mitted under last pre
cedlDg section, t,o be 
prepared by a. licensed 
surveyor. 

cline to 1.l9cept any 
plan, section or, de
scription as sufficient 
for the purposes of 
the last prec(:jding 
section which does not 

bear the !?ignature of a lioensed surveyor, 
in token of its having beeu prepared by 
such surveyor or under his supervision. 

340. If the notice ~iven under section 
Additional informa

tion and the attendance 
• of the person who gave 

the notice may be re
quired. 

331 and the docu
ments, if any, fur
l1ished under 8It)ction 
3!18 do not supply all 
the information which 

t,he commissioner deems necessary - to 
vl.-41 

enable him to oeal satisfactorily with the 
case, the commissioner may, at any time 
within thirty days after receipt of the said 
documents, by written notice, require the 
production of such further particulars and 
details as he deems necessary. 

341. If any requisition made under 
section 338 or 340 is 

.Effect . of n0l!.i~~m- not complied with the 
pliance Wlthrequll!ltIOD. • • " 
under sec. 33~ or 340. notlCe gIVen under 

section 337 shall be 
deemed Rot to have been given. 

Notices regarding execution (if works not 
amounting to tILe erection of a building. 

Notice to be, given to - 342. Every per-
the commissioner of in- son who shlj.ll in
tention to mllke addi- tend: 
tions,&c., to abuilding. - (a) to make any 

addition to a building; or 

_(L) to make any alteration 01" repairs to 
a building, not being a frame-building, in
volving the removal orre-ereotion of any 
external or party-waH thereof or of any 
wall which supports the roof thereof, 
to an extent exceeding one-half of such 
wall above the ground-level, suoh half to 
be measured in sliperficial feet; or 

(c) to make any alteration or repairs 
to a frame-building, involving the remov
al 01" re-erection of more than one-half 
of the posts in any such wall thereof as 
aforesaid-, such half to be measured III 
superficial feet; Qr . 

(d) tp remove or reconstruct any 
portion of fI. building abutting on a 
street which stands wit bin the rt'gular 
line ot such street; 

shall give to the commissioner, in a form 
obtained for' this purpose under sechon 
344, notice of his said intention, specifying 
the position of the building in which such 
work is to be executed and the nature 
and extent of the intended work. 

343. (1) If any notice given under the 
Plans and addltional last preceding section 

informatIon may be does not supply all the 
called for. information which the 
commissioner deems necessary to enable him 
to deal satisfactorily with the case; he may, 
at any time within thirty days- after receipt 
of the said notice, by written notice, require 
the person who gave the notice first herein
before in this section mentioned to furnish 
plans and sections of the intended new 
work or of any specified portion of the 
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intended Dew work and a description in with his intention as described in the 
writing of the materials of which it is, in. notice or in any,of the documents aforesaid, 
tended that, the new work or any specified but not so as to contravene any of the 
portion thereof shall be oonstructed, of the provisions of this Act or any by-Ia,w made 
thickness of any new wall or roof which under this Act at the time in force. 
it is intended to construct and of such 346. (1) If the commissioner disap-
other particulars and details as, he deems B 'ld' k proves' 0' any bUlld. 

Ul mg or wor. k f h' h necessary. which is disapproved by 109 or wor 0 w lC 

(2) The commissioner may (lecline to the commisslOner may notice has been 
accept as suffi,cient for the purposes of this ?e proceeded with, sub- given a~ aforesaid or 
section apy plant section, or description Ject to terms. of any portion or 
which does not bear the signature of.a detail thereof, by reason that the same will 
licensed surveyor, in token of its having contravene some provision of this Act or 
boon prepared by sucl~ surveyor or nnder some by-Iaw.made hereunder at the time 
his s,upervision. in force or will be unsafe, he may, at any 

time within thirty days of the receipt of 
Forms of Notices., the notice or of the plan, section, descrip-

344. (1) 'The commissioner shall cause tion or further information, if any, called 
. printed forms of for under section 338,340 or 343, as the 

~rlDted forms . of notices.. for the pur'- case may be, by a written notice, illtimate 
notlCes to be supplied f" 
to the public poses 0 sectIOn 337 to the person who gave the notice first 

• 01' 342 to be deH- herflinbefore in this section mentioned 
vered to any person requiring the same; his said disapproval and the reason for the 
on payment o~ such fee not e~ceeding eight samA and prescribe terms subject to which 
annas for each form as shall from tinl-e to the building or work may be deemed to btl 
time be prescribed in this behalf by the approved by him. 
commissioner, with the approval of the (2) The person who gave the notice 
standing pommittee. concerning any such building or work may 

(2) There shall be printed on the proceed with the same, subject to the terms 
reverse o~ every ~uch notice, or on a sepa- prescribed as aforesaid but not otherwise, 
rate paper supphed, without extra charge, at any time within one year from the date, 
therewith, a copy of sections 337, 338, 339, of receipt by him under sub-section (1) 
340, ,341, 342, 343, _345, ?46, 347, 348 and of the written notice in this behalf, but 
349 an,d of all-by-laws made under clauses not so as to contravene any of the pro-
(c), (d) and. (e) of section 461 at the ti~e in visions of this Act or any by-law made 
force. hereunder at the time in force. 

Oornmencement oj W01·~·. 
345. If within thirty days after receipt 847. (1) No person shall commence 

. .' of any notice under When work may be to terect any buildin
h
g 

When budding or section 337 or'342 or commenced. or 0 exec~lte any ~uc 
work may be proceeded f th 1 t.' work as IS descrlbeq 
with. 0 e P an, sec lOn, in section 342 : 

description or further 
information, if any, ealled for under sec- (a) until he has given notice of his 
tion 338, 340 or 343, as the case may be, intention, as hereinbefore required, to 
the commissioner fails to intimate in writ- erect such building or execute such work 
iug to the person who has given the said and the commissioner has either intimated 
notice, his disapproval of the building his approval of such building or work or 
which the ~aid person proposes to erect, failed to intimate his disapprovlll thereof 
or of the work which he proposes to within ,the period prescribed in this 
execute; behalf in section 345 or 346 ; 

or if, within the said period, the com· (b) after the expiry of the period of 
missioner signifies in writing to the said one year prescribfld in sections 345 and 
person, his approval of the said building 346, respectively, for proceeding with 
or work ; the same. 

the said person may at any time within (2). If a person who is entitled under 
one year from the date of the delivery of section 345 or 346 to proceed with· 
the notice to the commissioner, proceed with any building or work, fails so to do 
the said building or work in accordance within the period of one year prescribed 
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in the said sections, respectively, for pro- (d) Every such building intended to be 
ceeding with the same, he may at any used as a· dwelling shall be built with a 
subsequent time give a fresh notice of his- plinth at least two, feet above the centre 
intention to erect such building or execute of the nearest stre,et and not' below such 
such work and thereupon the provisions sta:ndard level as ·Jl\aY be fixed by the com-
hereinbefore contained shall apply as if missioner in, this behalf. 
such fresh notice were a first notice of (e) No such building which abuts on a 
Iluch person's intention. street of a less width than ,fifty feet, shallt 

Pr(Y/)isions as to structure, materials~ ~c. 

348. (1) 'With respect to buildings 
which are to be newly 
erected on any site 

'previouoSly unbuilt 
upon, the following 

Provisions as to build
ings which are to be 
newly erected. 

provisions shall have effect, namely: 

(a) The erection of ,any such building 
on either side of a new street may be dis
approved by the commissioner, unless and 
until such new street has been le\1elled, 
meta,lled or paved, sewered and drained to 
the satisfaction of the commissioner. 

(b) The erection uf any such building in 
any part of the city in which the position 
and direction. of the streets likely to be 
required in the future have not yet been 
Jaid down or determined, shall, with the 
assent of the standing committee, be di~ap
proved by the commissioner, unless the 
site proposed for such building is, in the 
opinion of the commissioner, such as, with 
reference to the positions occupied by the 
buildings, if any, already existing, in the 
neigllbourhood, will admit of the con-

, struction in the future of one 01' more new 
streets convenient for the occupiers of all 
the buildings in the neighbourhood al:!d for 
t.he purposes of drainage, water-supply and 
ventilation: provided tha.t any person 
whose building is so disapproved, may by 
written notice to the commissioner, require 
that the position and direction of the future 
streets in the viciuity of his intended build
ing be forthwith laid down and determined, 
and if sllch requisition be not complied 
with within six months from the date 
thereof, may, subject to all other provisions 
of this Act applicable thereto, proceed with 
the erection of his building. 

(c) The foundation of any such building 
shall not be constructed on any site which 
has been filled up with, or-has been used 
as a place fof' depositing, excrementitious 
matter' 01' the carca~ses of dead animals or 
other filthy or offensive matter, until such 
matter shall have beeD properly removed to 
the satisf~ction of the commissioner. 

without the writte~ permissio,n of the com
missioner, be ere~ted to a greater height 
tban one-and-a~half times the width of the 
street it abuts on. 

(f) In addition to any means of venti
lation required by any by-law JI}.ade under 
this Act ap the ~ime in force, every such 
,building intended to be used as a dwelling 
shall he so constructed that the whole of 
at leas~ one side, of ~v~ry room thereof 
shall either be an external wall or abut on 
an interior open space. Such external 
wall, except where it faces a street of not 
.less than fifteen feet in width, shall have 
between it and the boundary~line of the 
owner's premises, an open, space, extending 
throughout the entire length of such wall, 
at least two feet wide or, in the case of a 
chawl or building intended to form a range 
of .separate rooms for lodgers, at least five 
feet wide. Such interior open space shall 
have an area equal to- not less than one
tenth of the aggregate floor-area of all the 
rooms abutting thereon and shall not be in 
any direction less than six feet across. 
And every open spac~, whether exterior or 
interior, required by this clause shall be 
and be kept free from any erection thereon 
and open to the sky and, shall be and be 
kept open to access from ea9h end thereof. 

(g) Every room intended to be inhabit
ed in any such building, except a room in 
the roof thereof, shall be in every part at 
least eight feet in height from the floor to 
the ceihng. 

(h) Every such room in the roof of any 
such building'shall have an average height 
of at least seven feet from the floor to the 
ceiling. 

(i) Every such room shall have a clear 
superficial area of not less than eighty 
square feet. 

(k) In addition to any means of venti. 
lation required by any by-law made under 
this Act at the time in force, every such 
room shall be ven'tilated by means of doors 
or windows which open directly into the 
external air and have an aggregate open. 
ing,equal to not less than one-fourth of the 
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fi 
. 1 a of the side -of the. room ,351. (1) If the erection of any build~ 

super Cla are, . th t' 
which faces an open space. Proceedings to be mg or e execu IOn 

_ h d ' or blocks taken in ,'espect of of _any such work as 
(l) Huts or S e SOl', ranges , building or work com. is described in section 

of huts or sheds, :whether tho same are td ~enced contral'Y to sec· 342 is commE'oood 
be u'sed as"dwelhngs or stabI~s 0; fot: tion 347. ' contrary to the pro. 
any other purpose, shall be bUIlt, if the . . f . 3- 7 h . , 

" , th' k fit t requite' VISIons 0 sectIon 4, t e commIssIoner, 
commISSIoner m s so 0 • unless he deems it necessary to take 

(i) so that they may stan~ in re- proceedings in respect of such building or 
gular lines, with a £r~e passage or way work under section 354, shall: . 
in front of' and between every two lines (a) by, written notice, require the 
of such width as th~ <:9,mm~ssioner person. who is erecting such building or 
thinks proper for ventIlatIOn and for executmg such work, or bas erected 
facilitating scavenging; and such building or executed such work, 

(ii) with such and 'so many privies, o~ or. before such. day as shall be spe~i. 
latrines or urinals and sucn means of neq ,m sucb notice, by a statement m 
drainage as the commissioner deems writing subs?ribed by ~im?r by an agent 
necessary; and - duly authorIzed by hIm 10 ~h~t behalf 

(iii) at such 'a level as wili suffice fo.r and addres?ed to the commls'SIon:r,. to 
the means of 'drainage required by tbe show suffiClent cause why such bmldIDg 

. . ner or work shall not be removed, altered or 
commiSSIO • II d d pu e own; or 
(2) Nothing in clause (a) shaUbe deemed 

to affect the ,power of Government to deter
mine, under section 38 of the Bo~bay Port 
'l'rust Act, 1879, any dispute which arises 
between the Trustees of the Port of Bombay 
and the commissioner as to whether any 
road within the limits of the property of 
the said trustees has been duly levelled, 
mfO'talIed or paved, sewered an~ drained. 

349. (1) :Yo external wall and no 
covering of a roof 

Roofs and external built or renewed 
walls of buildings not since the Born bay 
to be, of inflamma.ble M nic'pal Act 18"'2 
mat,erlal. U • I , (, 

came mto force shall, 
except with the-' written permission of the 
commissioner, consist of wood, cloth, canvas, 
grass, leaves, mats Qr any other inflam
mable material. 

(2) If any external wall or covering 
of a roof is or has been, since the said Act 
came into force, constructed of any such 
material, tbe commissioner may, by written 
noticfl, require the owner' or occupier of the 
building to which such ~alI or roof apper .. 
tains to' remove such wall or covering. 

Inspection. 

350. The commissioner may at any 
time during the eree.., 

Inspection of build- tion of a building 
ings lU course of erec- th l' f 
tion, alteration, &c. or e execu IOn ~ 

.' any such work as 1S 

described in section 342 make an inspection 
thereof, without giving previous notice' of 
his intention so to do. 

(b) shall require the said person on 
such day and at such time and place as 
shall be specified in such notice to attend 
personally, or by an,agent duly author· 
ized by him in that behalf, and show 
sufficient cause why such building or 
work shall not be removed, altered or' 
pulled down. 
(2) If such person shall fail to show 

sufficient cause, to the satisfaction of th~ 
commissioner, why snch building or work 
shall not be removed, altered or pullen 
down, the commissioner, with the approval 
of the standing committee, may remove, 
alter or pull down the building or work and 
the expenses thereof shall be paid by th~ 
said person. 

352. (1) If there shall be reasonable 
Buildings or works ground for suspecting 

commenced contrary to that in the erection of 
~ectlOn 347 ,may be cut any such building or 
lDto and I~ld ope,n for in. the execution of 
purpose of InspectIOn. h k any sue wor as I"l 
rpferred to in tbe last preceding section, 
anything has been done contrary to any 
provision of this Act or of any by-law 
made under tl1is Act at the time in forcf', 
or that any thing required by any such 
provision or by-law to be done has been 
omitted to he done; 

and if, on inspecting such huildinO' or 
work it is found that the same has been 
completed or is too far advanced to permlt 
of any sllcn fact being ascertained; • 

the commis~ioner maY',with the approval 
of the standmg commI~tee, by written 
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notice, require the person who has erected 
such building or executed such work or is 
erecting such building or executing such 
work, to cause so much of the building or 
work as prevents any such fact being 
ascertained to be cut into, laid open or 
pulled down to It sufficient extent to permit 
of the same being ascertained. 

(2) If it shall thereupon be found 
that in the erection of such building or 
the execution of such work, nothing has, 
been done contrary to any pl'ovision of 
this Act or of any by-law mad~ under 
this Act at the time in fbrce and that 
nothing required by any such provision or 
by-law to be done has been omitted to be 
done, compensation shall be paid by the 
commissioner to the person aforesaid for 
the damage and loss incurred by cutting' 
into, laying open or pulling down the build
ing or work. , 

353. The commissioner may, at anytime 
during, the erection 

. ~nforcement or l!ro- of a building or the 
VISIOns concernmg . f h 
buIldings and works. executIon 0 any sue 

work as aforesaid, or· 
at any time within three months after 
the completion thereof, by written notice, 
specify any matter in respect of which the 
erection of such building or the execution 
of such work may be in contravention of any 
provision of this Act or of any by-law made 
under this Act at the time in force, and 
require the person erecting or executing or 
who has erected or executed such building 
or work, or, if the person who has erected 
or executed such building or work is not 
at the time of the notice the owner thereof, 
then the owner of such building or work, 
to cause any thing done contrary to' any 
such provision or by-law to be amended or 
to do anything which by 'any such provi
/:lion or by-law may be required to be done 
but which has been omitted to be done. 

Dangerous Structures. 

354. (1) If it shall at any time appear 
to the coriunissioner 

Remov.al ofs~ctru:es. that any structure 
&c WhlCh are lU rums (. I d' d h' 

li'!kely to fall. mc u mg un er t IS 
~ . b 'ld expresSIOn any U1 -

ing, wall or other structure and anything 
affixed to or projecting from any building, 
wall or other structure) is in a ruinous con-

• dition, or likely to fall, or in any way danger
ous to any person occupying, resorting to, 
or passing by such structure or any other 
structure or p1ace in the neighbourhood 

Iv-42 

thereof, the commissioner may, by :written 
not:ce, require the owner oroccupierof such 
structure,' to pull down, secure' or repair 
such structure,' and to prevent all Cause 
of danger therefrpm. 

(2) The commissioner may also, if 
he thinks fit, require the said owner or 
occupier, by the said notice, either forth
with or before proceeding to pull down, 
secure or repair the said structure, to set 
up a proper and sufficient hoard or fence 
for the protection of passers-by and other 
per$ons, with a convenient platform an~ 
handrail, if there be room enough for the 
same and the commissioner shall think the 
same desirable, to serve as 8 footway for 
passengers outside of such hoard or fence. 

CHAPTER XIII. 

LICENSING OF SURVEYORS AND PLUMBERS. 

355. (1) The commissioner may grant 
. to any person he 

Grant of llcenses to thinks fit a license to 
surveyors and plum-
bers. act a'S a surveyor or 

as a plumber for tbe 
purposes of this Act. Each such license 
shall be for a renewable period of ~>ne ye~r. 

(2) If ,any .applicant_ for a license to 
act as a surveyor is ,a licentiate of civil 
engineering or a person who has passed 
some test of professional qualification 
equivalent to. that for a licentiate of civil 
engineering, his application shall not be 
refused by the commissioner, except with 
the approval of the standing committee 
and upon the ground that the applicant is 
unfit, through incompetency, misconduct or 
other grave reason, to hold such license. 

(3) If the commissioner refuses any ap
plication for a license under this section, 
he shall, at the request of the applicant, 
furnish such applicant ';Vith his re~sons 
for such refusal in writing under his signa
ture, without charge. 

356. The commissioner may, with the 
. approvalofthestand-

Re~Dla~Iona m~y be ing committee from 
prescnbed for gUIdance. • "b 
of hcensed surveyors tIme to ~lme preson e 
and plwnbers. regulatIOns for the 

guidance of -licensed 
surveyors and plumbers, respectively, and 

. a co~y of .all regulations so prescribed at 
the tIme 1D force shall be written on the 
back of every license granted to a surveyor 
or plumber, respectively. 
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361. On the occasion of a fire, the 

chief or other officer 
Powers of, chief offi- in charge of the fire-

857. The standing committee 'may from 
time to time pre-' 

Fees and charges of scribe' the fees or 
licensed plumbers to be 
prescribed by the sLand-' charges to be paid 
ing commIttee. to licensed plumbers 

. for any work dqne by 
them under or for any: purpose of thiR' Act; 
and no licensed plumber shall demand or 
receive. more than the feA or charge so pre
scribed for any Eluch work. 

358. No licensed plumber shall execute 

L
. ' any work under this 
IC!lDSed plumber ~o Actcarelesslyornegli-

be bound to execute 
'Work properly. gently or make use of 

any bad material, ap
pliance or fitting for the purpose of such 
'Work. 

CHAPTER XIV. 

MUNIClPAL FIRE-BRIGADE. . ' 

359. (1) With a view to the discharge by 
. the corporation of the 

MaIntenance of fire- duty of extinguishing 
men and of necessary , 
fire-engines, &c. ~re and protectmg 

hfe and property in 
case of fire, the commissioner shall provide, 
in the schedule of mUDlcipal officers and 
ser-r-ants fro~ time to time prepared by 
him under section 79, for a force of firemen, 
with a pt:oper number of officers over them, 
to, be ,called "the municipal fire-brigade," 
and shall furnish the said brigade Wlth all 
such fire-engines, fire·escapeR, horses, 
accoutrements, tools,imple~ents and means 
~f inter-communication as may be neces
sary· for the efficient discharge of their 
duties. 

(2) A person lllay be appointed to be a 
member of the fire-brigade in addition to any 
other office or employment of such persop. 

8uO. The commissioner t>hall from 

P to k 
time to time make 

ower ma e regu- I t' f 
lations for fire-brigade. regu a lOns or: 

, (a) the training, discipline and good 
• conduct of the men belonging to the 

fire-brigade; , 

(b) their :;:peedy attendance with 
engines, fire-escapes and .all necessary 
implements on the occasion of any alarm 
o~ fire; . 

(c) the maintenance of the said brio, 
'gade generally ,in a due state of efficiency. 

cer of fire-brIgade at a b' d b' t 
fire. rIga e may, BU Jec 

to such orders as the 
commissioner may from time to time issue 
in this behalf, take the command of all 
municipal officers and servants present and 
of any other persons who voluntarily place 
their services at his disposal; and may 

(a) remove, or order any fire-man, or 
other officer or person under his com
mand to remove any persons who iuter
fere by their presence with the opera
tions of the fire-brigade; 

(b) take geuerally any measures that 
appear expedient for the protection of 
life and property, with power by him
self or by the persons under hiR com
mand, to break into or through or take 
possession of, or pull down any.premises 
for the purpose of putting an end to 
such fire, doing as little damage as 
possible; 

(c) cause the water to be shut pff 
from the mains and pipes of any district 
in order to give a greater supply and 
pressure of water in the district in which 
the fire has occurred aud utilize the 
water of auy well or tank available for 
the purpose of extinguishing such fire. 

362. It shall be the duty -of all police 
officers and of all 

Police and municipal municipal officerR 
officers and servants to . 
aId the fire briO'ade. and servants to ald 

t) the fire-brigaue in 
the execution of their duties. They may 
close any street in or near which a fire is 
burning and remove any persons who 
iuterfere by their presence with the opera
tions of the fire-brigade. 

363. Any damage occasioned by the 
fire-brigade in the 

~amages done byfil'e- due ex:ecuLio f th ' 
brIgade to be deemed . n 0 elr 
damaO'\! by fife. dutIes, or by any 

o police or municipal 
officer or servant who aids the nre-briO'ade 
s~all. be deeme~ to be damage by fir~ 
Wlthm t~e meanmg of any policy of insur
ance agamst fire. 

364. A report of every fire which oc-

Re .... £ fi t b curs iu the city, shaH 
pOnS 0 res 0 e b ' 

submltted, e. submltted by the 
chIef or other officer 

in charge of the fire-brigade, not later than 
t~e day following the fire, to the commis
Sioner, w.ho shall make such further inquiry, 
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if any, as he may deem necessary and shall 
furnish a weekly return of aU fires which 
o~cur in the city to the standing committee. 

CHAPTER XV. 

SANI'rARY PRovtSIONS. 

Scavenging and Cleansing. 

365. For the purpose of securing the 

CommiRsioner to pro· 
"ide for clea.nsmg of 
streets and removal of 
refuse. 

efficient scavenging 
and cleansmg of all 
streets ~nd premises, 
the commissioner 
shall take'measures 
for securing : 

, (a) the daily surface-cleansing o£ all 
gtrE'ets in the city and the removal of the 
sweepings therefrom; 

(b) the removal of the contents of all 
receptacles and depots and ofthe accumu
lations at all places ,pro\"ided or appointed 
by him under section 367 or 368 for the 
tel;llporary deposit of any of the matters 
specified in the said sections. 

366. All matters collected by munici

Refuse, &c., to be the 
l)}'operty of the corpo
l'atlOn. 

pal servants or con
ti'actors in pursuance 
of the last precedmg 
section and of section 

:369 shall be the property of the corpOl'a
tion. 

367. (1) The commissioner shall pro
Provision and ap- vide or appoint in 

pomtment of 1'llcep' propel" and conve
bcles, depots and places nient situations, pub
forrefuse, &c. lie r,eceptacles, depots 
and places for the temporary deposit or 
final disposal of: 

(a) dust, ashes, refuse and rubbish; 
(b) carcasses of dead animals, and ex

crementitiou~ and polluted matter: 
(2) Provided that: . 

(c) the said matters shall Dot be 
finally disposed of in aDY place or man~ 
ner m which the same have not heretofore 
been so disposed. of, without the sanction 
of the corporation or in a uy place or 
maDDer which Government think fit to 

, dIsallow; 
(d) any power conferred by this s~c

tion shall be exercised in such maDDer 
. as to cteate the least 11l'acticable nui· 

. ,sance. 

368. (1) It shall be incumbent on the 
. . occupiers of all pre-

Duty of occu~lers to mises to cause all 
colll'.1t and depOSIt dust, d t h £ d 
&c. us ,as eS,re use an 

rllhhi~h to be collect
ed from their respectiv~ premises and to 
be deposited at such times as the commi,>
sioner, by publIc notice, from tIme to time 
prescribE's, in the public receptacle, depot 
or place provided or appointed under clau'le 
(a) of the last precedmg section for t~e 
temporary deposit thereof: 

(2) Pro'9'ided that the commissioner may, 
if he thinks fit, by WrItten notice, require 
the occupier 01' owner of any land to cause 
all dust, ashes, refuse and rubbish to be 
collected daily, or otherwise periodlCally, 
from the saId land and from any buildmg 
standing thereon and deposited tempora
rily upon any place forming a part of .the 
saId land which the COmmISSJOner appollltB 
in this behalf, and it shall be incumbent 
on the said occupier to cause the said mat. 
ters to be collected and deposIted accord
ingly. 

369. When the commissioner has given 
Pubhc notice, under Provision may be 

made by commiSSIoner clause (a) of sectlOn 
£01' collectIOn, &c., of ex- 142, of hIS mtention 
crementltlouS and pol- to provide, in a cer
luted mat,ter tain portion of the 
city, for the collection, removal and disposal, 
hy municipal agency, of all excrernentitlOu~ 
and polluted matter from privies, urinal.:; 
and cesspools, lt shall be lawful for the 
commissIOner to take measures for the daily 
collection, removal and' dIsposal of such 
matter from all premises silu~te in the sald 
portIOn of the CIty. 

370. It shall be incumbent on the 
Collection andremov- occupier of any pre

a1 ot eKcrementitlOus mises situate III any 
and polluted matter: portion of the city for 
when to be pronded for which the commi g

by occuplel·s. sioner has not given a 
public notice under clause (a) of sectlOn 1-l~ 
Ilnd in whICh there is nof; a water-closet or 
privy connected with a muniCIpal drain, to 
cause all excrementitious and polluted 
matter accumulating upon his premises to 
be collected and to be conveyed to the 
nearest receptacle or depot provided for 
this purpose under clause (b) of sectioll 
367, at such times, in such vehIcle or vessel, 
by such route and with such precautions, as 
the commissioner by public notice from tima 
to time prescribes. ' 
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371. In any portion ofthe city in which 
'd t' . the commissioner has 

Hala.lkhors u les In. bI' t' 
certain cases may not gIven a pu IC n~ Ice 
be discharged by pri. under clause (a} of 
vaw individuals wIth. section 142 and in 
out t~lI. commissioner's any premises, wher. 
permIsSIon. ever situate, in which 
there is a water-c1oset or privy connected 
with a municipal drain, it shall not be 
lawful, except with the written permission 
of the commissioner, for any person, who 
is not employed by or on behalf of the 
commissioner, to discharge any of the 
duties of halalkhors. 

372. No person: 
(a) who is bound, 

under section 368 
or section 370, to cause the removal 'of 

dust, ashes, refuse 
faIlure to remove and rubbish or of 

refuse, &c., when bound , • ~ 

Prohibition of : 

to do so; excrementItIous or 
polluted matter, 

shall allow the same to accumulate on his 
premises fo1' more than twenty-four hours 
or neglect to cause the same to be ' 
removed to' the dep6t, receptacle or place 
provided or appointed for the purpose; 

(b) sllall remove any dust, asbes, reo 
fuse or rubbish, or 
any excrementitious 
or polluted matter, 
otherwise than in 
conformity with the 

removal of refuse, 
&c., contrary to orders 
or witho~~ proper pre
eautions; 

requirements ~f any public or written 
notice at the time being in force under 
section 368, o~ use for the removal of any 
excrementitious or polluted matter any 
vehicle or vessel not having a covering 
proper for preventing the escape of any 
portion of the contents thereof or of the 
ste:qch therefrom; , 

(c) shall, whilst engaged in the re· 
moval of any dust, 

failure to clear a~ay ashes refuse or 
any refuse, &c., which b' 'h 
drops during removal; rub IS , o.r. of any 

excremenbtIOus or 
polluted matter, fail forthwith tho· 
roughly to sweep and cleanse the spot 
in any street upon which, during removal, 
any portion thereof may fall, and entirely 
to remove the sweepings; 

, , 

(d) shall place or set down in any 

leaving filth·carls, 
&o.,unnecessarily in the 
streets; 

street any vehicle 
or vessel for the 
removal of excre
mentitious or pol-

luted matter, or suffer the sama to 
remain in any street for any greater 
length of time than is reasonably neces
sary; 

(e) shall throw or place any dust, 
throwing or placing asbe~, refuse, or 

refuse, &c., many place rubbIsb, or any 
not assigned for the excrementitious or 
purpose; polluted matter, 
on any street, or in any place Dot pro
vided or appointed for this purpose 
under section 367 or 368; 

(/> who is the owner or occupier 
• of any building or 

allowing filthy matter land, shall allow 
to flow or soak from 
any premises, and keep- any filthy matter 
ing anything thereupon to flow, soak, or 
so as to create So nui. be thrown there. 
sance. f rom or keep or 
suffer to be kept therein or thereupon, 
anything so as to be a nuisance to any 
person, or negligently suffE~r any privy
receptacle Or other receptacle or place for 
the deposit of filthy matter or rubbish on 
his premises to be in such a state as to 
be offensive or injurious to health. 

373. If it shall jn any case be shown 

Pre
. that dust, ashes, re-

sumption as to f bb' h 
offender under clause use or ru 18, or 
(6) of section 372. any excrementitious 

or polluted matter 
has or have been thrown or placed on 
any street or place, in contravention of 
clause (e) of. t~e last preceding section, 
from some ~uildlng or land, it shall be pre. 
sume~, untIl the contrary is proved, that 
the saId offence has been committed by the 
occupier of the said building or land. 

In~pection and Sanitary regulation 
of premises. 

374. The commissioner may inspect any 
. building or other Power to Inspect pre- • 

1llises for saJutaq pur. premIses for the pur-
poses. pose of . ascertaining 

the samtary condi. 
tion thereof. 

3'75. If it shall ap~ear to the commis. 
Cleansing and lime. sIOI~er necessary for 

washing of, any build- saDltary reasons so to 
ing may be required. do, ~e may, by written 

. notIce, require the 
?~er or OccupIer of any building so 
lnspected, to cause the same or 

t' h f' SOIlle p~r Ion t ereo to be hmewashed or other-
Wlse cleansed, either externally or . te 
nally, or both externally and internal~;. r-
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376. If any premises, by reason of 

Ab d d 
their being abandoned 

an one or unoc- r . d b 
cupied premises. 0 unOccuple, .e-

, , come a resort of dIS-
orderly persoIls or, in the opinion of the 
commissioner, a nuisance, the commis~ 
sioner, after such inquiry. as he deems 
necessary, may give~ written~ notice to 
.the owner of such premises, if. be be 
known and resident within the city, 
Or to any person wlto is known or be
lieved to claim to· be the owner, if such 
person is resident within the city, and 
shall also affix a copy ~~ the said 
notice on. some conspicuous part of the 
said premises, requiring all _persons hav
ing any right of property or interest 
therein to take such order with the said 
premises as shall, in the opinion of the 
commissIOner, be necessary to prevent the 
same from being resorted to as -aforesaid 
or from continuing to be a nuisance. 

377. (1) If it shall appparto the co-mmis-
. SlOner that any pre ..... 

Nj)glected premIses. misEls are overgrown 
with ranIl and noisome vegetation .01' are 
otherwise in an unwhole~otne or filthy con
dition or, by reason of their not bAing- pro-
perly enclosed, are resorted to by the public 
for purposes of nature, or are otherwi~e a 
nuisance to the neighbouring inhabitants,' 
the commissioner may, by written notice, 
require the owner or occupier of such, pre
mises to cleanse, clear, at' enclose the same 
or, with t.he approval of the standing com
mittee, may require him to ta.ke such 'other 
order with the same as the commissioner 
thinks necessary: . 

(2) Provided that. in so far as the un
wholesome or filthy condition.of such pre
mises or such nuisance as above mentioned 
is ,caused by the discharge from, or by any 
defect in the .municipal drains or appliances 
connected therewith, it shall be incum
bent on the- commissioner to cleanse 'such 
premises. , 

378. (1) If, for any reason, any building 

B--"d' L!t ~ intended for or used 
WJ. lUgS UDll <o,r - d II' h 11 

human habItation. as a we mg s a 
, ' appear to the com-

missioner to be unfit for human habitation. 
he may apply to the Chief Presi4ency 
Magistrate to prohibit tlie fllrther use of 

• such building for such purp0se; and the 
sa.id magistrate, after such inquiry as he 
~hinks fit to make, may, by writ~en order, 
~ake a prohibition as ajores~d or may 

,Jv-4:3 

pass such other order as he shall deem 
just and proper. 

(2) When any such prohibition has 
been made, no owner or occupier- of such 
building shall use or suffer the same to be 
used for human habitatiou until the 
commissioner certifies in writing that the 
causes rendering it unfit for human habi
tation have ·been removed to his satisfac
tion Or the Chief Presidency Magistrate, 
by a written order, withdraws the prohi- • 
bition aforesaid. 

379. (1) If it shall appear to the com-
missioner that any 

. Overcrowded dwell. building used as a 
mgs. d welling is so over
crowded as to endanger the health of the 
inmates tbereof, he may apply to the 
Chief Presidency Magistrate to prevent. 
such overcrowding; and the said magis
trate, 'after such inquiry as he thinks fit to 
make, may. by written order, require 
the owner J of the building, within a., 
reasonable time not exceeding six; weeks, 
to be prescribed in the said order, 
to abate the overcrowding thereof, by re-

I ducing the numbe\' of lodgers, tenants, 
, Or other inmates of the said building, or 

may pass such other order as he shall deem 
• jllst and proper. 

'(2) If the owner of the said building 
shall have sub·let the same, the landlord 
of the lodgers. tenants or other aptoal'in
mates of the same shall, for, the purposes
of this section, be deemed to be the owner 
Q£ the buildil'!g •• 
- (3) It shall be incumbent on every tenant, 

lodger or other inmate of the building to 
vacate OD' being required by the owner so 
to do in pursuance of any such Tequisition. 

380. If the commissioner is of opinion 
that any hut or shed, 

Insanitary :buts and used either as ad well-
sheds. • ~"bl mg or as ~ Sc.a e or 
for any other purpose. is likely, by reason 
of its being 'built without a plinth or upon 
a plinth of insufficient height or without 
proper means of -drainage, or on account 
of the impracticability of scavenging, or 
owing to the manner in which it and other
huts or sheds are crowded together. to 
cause risk of disease to the inmates thereof 
or to the inhabitants of t4e neighbourhood. ' 
or is for any reason likely to endanger 
the public health or -safety; 

he may, by written notice, which shall 
'be affixed to some co~spicuous part of sU9h 
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hut or $hed require the owner or occupier exceeding .three feet and to remove any 
thereof or the owner of ~he land on which such prickly-pear or other rank vegeta., 
Buch,hut or shed &tands to remove or alter tion therefrom; or , 
such hut or shed or to ,take such Ol'der for (d) to remove, cut, lop, or trim such 
the .improveme~t. thereof as the commis. tree or shrub, as the case may be. 
Bioner shall deem necessary. (2) In any case falling under clause (h), 

381. If, in the opinion of the com· the commissioner may, if for the public 
., . missioner, any pool,. safety it shall appear to him necessary so 

F~lhng In of p~o]s~ &~, ditch, tank, pond" to do, cause any tree or shrub to be remov-' 
whIch are allUlsance., well, quarry-hole, lowed, cut, lopped or trimmed, without previ-

. ground" or sta,gnant water is or is likely to ously giving the said owner or occupiet' 
become a nuisance, the commissioner may, notice as' aforesaid, and the expenses 
with the approval of the standing committee, thereof,shall, ~~vertheless, be paid by the 
by notice in writing, require the owner owner or occupIer. 
thereof to cleanse, fill up, drain off, or . d d . f . l d 
remove the same or tp take such other order Keeptng an estl'1fcitOn ~ amma s an 
therewith as the commissioner shall deem diRpo~al of carcasses. 
necessary. ,Prohibitions. as to 384. (1) No pAr-

keeping anImals. son shall : 
382. If, in the opinion of the com· 

. missioner, the work~ 
D8ngerousqual'ry~ng' f ' 

may be stopped. mg 0 any quarry or 
the removal of stone, 

earth or other material from any place, is 
dangerous to pet-so,ns residing in or having 
legal a_ccess to the neighbourhood ,thereof 
or cr~ates or is likely to create a nuisanc~. 
~the c9mmissioner may, with the approval 
of the standing (loIpmittee, by written 
,noticE', require the owner of the said 
quarry or place to discontinue working 
the same 01' to discontinue, removing 
stone, earth or other material from such 
place, 'or to ,take such order with such' 
quarry 01" place, as he shall deem necessary 
for the purpose of preventing danger or of 
a bating the nuisance arising or lIkely to 
arise therefrom. 

Removal and tl'im- 383. (1) If, in 
mi»g of trees, shrubs the opinion 01 the 
and hedges. commissioner: 

(0;) any 'hedge is at any time'in
sufficiently cut or trim,med, or overgrown 
with prickly-pear Or other rank vegeta. 
ilion; or . 

(b.) any tree or shrub ,has fallen or 
if! likely to fall, to t,he danger of, public 
saiety, Qr· overhangs or obstructs any; 
street to the inconvenience or danger of 
passengers therein; 

r the commissioner may, ,by written notice, 
require the owner or, occupier of tb~ land 
on which such bedge, tree or shrub is or 
has been growing: , 

(c) to cut down sucb hedge to a height 
not exceeding four feet and to a WIdth not 

(a) withont the written permission of 
the commissioner, or otherwise than in 
conformity with the terms of such per
mission, keep any swine in any part of 
the city; 

\ 

(b) keep any animal on his premises 
- 50 as to be a nuisance or dangerons to 

any person; 
(c) feed any animal, or suffer or 

permit any animal to be fed, or to feerl 
with or upon excrementitious matter, 
dung, ,stable-refuse or other filthy 
matter. 
.(2) Any swine found straying may be 

forthwith destroyed and the carcass 
thereof disposed of as the commissioner 
shall direct. No claim shall lie for compen
sation for any swine so desttoyed. 

38;). (1) The occupier of any premise.s 

Removalofcarcaslies in!>r ulPonhwl1hicd~ any 
of dead anima.ls amma. 5 a Ie or 

. upon which the car~ 
cass of any animal shall be found and the 
pE'l'!lfHl having tl.!e charge of apy an imal 
which dies in a street or in any open place, 
shall, within three hours after the death of 
such animal, or if the death occurs at night, 
within three hours after sunrise,_ either: 

(0) remove the carcass of such ani. 
mal to some receptacle, depot or place 
appointed by the commissioner, undeF 
clause (b) of section 367 fs:n' the tem
porary deposit or final disposal of such 
carcasses, or ' 

(b) report the death of the animal to an 
officer of the health' department of the 
division of the city in which the death 
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occurred, with a. view to his causing the 
satr;le to be removed. 
(2) When any .carcass is so removed 

by the health depar~ment, a fee for the 
removal of such amount as shall be fixed 
by the commissioner shall be paid by the 
owner of the animal or, if the owner is' not 
known, by the occupier of t4e premises iu 
or upon which, or by the person in whose 
tharge, the same died. . 

Regulation of }!ublic 'bathing, washing" ~c. 

386. The corpmissipner mal from time 

PI 
to time set 30art 

I\CeS for pllblio t' f th . 
bathing, &c , to be' /ixed ' por Ions 0 e se~. 
by the commissioner. shore or other smt-

able places vesting in 
the, ~orporation for use by the pu.blic for 
bathmg, for the washing of animals or for 
drying clothes, and may from time to time, 
by public notice, prohibit the use by the 
public of any portion of the seashore or 
place not vesting in the corporation fOl' any 
of the said purposes. 

387. (l} The commissioner may, by' 
ReO'uL~tion of ~se of public notice, re ... 

publi~ bathmg-places, ,gula~e the Use by the 
&0. publIc: 

(a) of any portion of _the. seashore or 
other place, ve~ting in the corporation 
set apart by him for any purpose under 
the last preceding section; 

(b) of any portion of the sea$hore ,or 
other place not vesting in the corpo~ 
ration used with his acquiescence •. ,for 
any purpose mebtioned in tlw last pr~ced
iog section; 

, (c) of any work and of the- water ,in 
any work a.ssigned and set apart under 
section 270 for ar~y particular purpose; 

, (2) In' the, c~~e of any portion of the 
sea~hol'e or of auy place or work set apl:l.l'h 
asslgned or llsed as aforesaid for_ bathing, 
the commissioner may, in such notice', pre-, 
s~ribe the times and places OF bathing for 
persons of each sex.' C 

388. Except as perl;Ilitted by any order 
-. . . ' or regulation made 

. ProhibitIon ot bath- under section 270 38G 
109, &c." contrary to ' 

,order or regula.tion. or 387 J no person 
. shall: . 
\ 

(a) bathe in or Dear any lake, tank, -
·reservoir, fountain, cistern, duct, staDd. 
pipe,stream'or well or on ~ny part of the 
seashore. or other place vesting in the [ 
corporatl<?o : , t 

(b) wash or cause' to be washed in 
or neal' any such place 01' work, any 
anhnalj clothes or other article; 

(c) throw, pat or cause to 'enter into 
the water in any such place or work, any 
animal or' other thing; 

<d) cause 01' suffer 'to drain into or 
upon any such place or 'work or to be 
brought tbereinto or thereupon, apy
thing. or do anything, whereby the 
waler I'Iha11 be in any degree fouled or 
corrupted; 

(e) dry clothes in or, upon any such 
place, 

And no person shall: 
(f) in contravention of .any- prohibi

tion made by the commissioner under 
section 386, use any portion of the sea
shore or any place not vesting in the 
corporation for any purpose- mentioned 
in the, said section; • 

(g) contravene any regulation made 
by the commissioner under section 387 
for the use of any suph portion of the 
seashore or place for. any such purpose. 
389. No person shall : 

, Prohibition of cor- (a) steep_ in any 
ruption of. water by tank, reservoir, 
~teepmg t\lerilln ani- 'stream, :well or 
&8.1 or other maHer ditch, any animal, 

_c. • vegetable or mine-
ral matter likely to render the water 
thereof offensive or dangerous to heal~h ; 

(b) whilst Buffel'ing from any conta.
. gious or loathsome disease, bathe in or' 
near any lake, tank, reservoir, fOllntain, 
cistern, duct, standpipe, stream or well 
or on apy part of the seashore. 

Regulation of factories, trades, &:~. 

390~' <t) No person shall newly -es
}'actory, ~c" not to ta?lish in any pre

be newly estabhshed mlses any factory, 
without pex;nission of workshop or work~ 
the commlss1oner._ place in which it is 
intended that'steam, water or other mecha
nical power shall be employed, without the 
'previous wI.'itten permission of the commis-
sioner. . 

(2) The commissionel' may refuse to 
. give such ,permission, if he shall be of 

opinion that' the establishment of suck 
factory, workshop or workplace in the pro
posed position i!'l objp.ctioO!lble by reason or 
the density of the population in the neigh
bourhood thereof or will be a nuisance to 
the inhabitants of the neighbourhood. 
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391 (1) No person shall: 393. (l)Nopersonshal1,wlth?u~tbewrlt,.' 

. , . . ' ten permlsslon of the 
~ . . (a) use or permit Prohlblhon of use . • 

Furna.tles used In 'of ilteam-whistle or co~mlSSloner, use or 
trade or manu~aqtur~ to be usEld any fur- stea1!l-trumpet withC)ut employ in any factory 
to consume their own nace emp'loyed (or pe.~issjon of the com- or any other place, 
smoke. • the purpose of any, missioner. any Jlteam-whistle or 
trade or manufa.cture, which do~s not, steam-trumpet for the purpose of summ~n-
so far as practIcable, consume lts own ing or' dismi.ssing workmen or' persons 
smoke; or employed .. 

(6) so' negligently llS~ or permit to 
be used any such furnace as that it shall 
not, as far as practicable, consum~ its 
own smoke. 

(2) Nothing in this section. s~all .. be 
deemed to apply to a locomotIve engIne 
JIsed for the purpose of traffic upon any 
railway or fot the repair of streets. 

392. (1) Whenever it shall appear to 
the commissioner that 

Sanita:rl regulation any factory, bake-
of factqnes, bakehouses, h w -k h 
&0. ouse, or s op _ or 

workplace or any 
building or· place, in which steam, water or 
other mechanical power is employed, is not 
kept in a cl~anly state or is not ventilate~' 
in such a manner as"to render harmless, as 
far' as practicable, any gas, vaponr, dust 
or other impurity generated in the cdurse 
of the 'Work carried on therein, which is a 
nui~ance, 

or- is so o"\"ercrowded while work is car
ried on 'as tq be dangerous or injurious to 
the health of the perSons ,employed therein, 

or that ~ny engine, mill-gearing, hoist 
or _ 'other machinery therein is so fixed or 
so insecurely fenced,as to be dangerous to 
life or ,limb; . 

the commissioner may, by written notice, 
require the owner of such factory, bake
house, workshop, workplace or other build
ing: or place to take such'order-for putting 
and maintaining the same in a cleanly 
s'tate or for ventilating the same, or for 
preventing the same from being over
Qrowded, or for preventing da.nger to life 
or lim~ from any engine, mill-gearing, 
hoist or other machinery therein, as he 
shall think fit. . 

-(2) Nothing in this seytion shall be 
deemed to affect ~ny provisipn of the 
Bombay Boiler Inspection Act, 1887, _an~ 
nothing in this section which ~elates to the ' 
fixing or fencing of any engine, mill-gearing, 
hoist or other machinery shall apply in any 
factory to which the provisions of the' 
India~ Factory Act, 1881, !1re applicable. 

(2) The commissioner 'may at any time 
revoke any ,permission which he has given 
for the use of any such instrument as 
aforesaid, 09 giving one month's' notice to 
the yerson using the same: 

(3) Provided that nothing in sub-section 
(2) shall be deemed to require one month's 
notice to be. given by the commissioner, if 
he suspends or revokes any such permis
sion for any reason specified in sub-section 

. (3) of secbon 479. 

3!l4. (1) No person shall use any pre· 
mises for any of the 

Certa.in trades ~ot to purposes herembe. 
be oatT}ed on Without 1 t' d 'th 
a license ow men lOne ,WI -

• • ont or otherwiBe than 
in conformity with the terms of a license 
granted by the commissioner in this behalf. 
namely: ' 

(a) any of th!=, purposes specified in 
schedule M, 

(b) any purpose which is, in the opinion 
of the commissioner, da.ngerous to life, 
health or property, or likely to create a 
nuisance; 

(c) keeping horses, cattle or other, 
fourfooted animals for sale or hire ~ 
for sale of the produce thereof i -. 

(d) storing for other than domestic 
use,or selling, timber; firewood. c~arcoal. 
coal, coke, ashes, hay, grass, straw or 

·any other combustible thing. 

(2) Every person to whom a license is 
granted by the commissioner to use any 
premises for auy of the purposes-> mentioned 
in sub-section (1) shall keep affixed in a 
conspicuous part of the said premise-s a 
board upon which shall be legibly written 
in English, aud also in either Mar~Hhj, 
Oujarathi or Urdu, the following particulars 
(namely) : 

(e) the licensee',S name; .. 

-(/) the purpose for which and the 
limitations and conditions subject to 
which the license is granted; > 
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(g) any other details relating to the . 396. (1) The commissioner may at any 
license or the terms thereof~ ~hich the . time, by day or by 
commissioner from time. to time thinks }nspectlOn of pre- night without notice 

mJ.Se8 used for manu- '. " , 
fit to require. faotures, &0. • entermto or upon any 
{3) Nothing:in this sectio~ shall be premises used for any 

deemed to apply to mills for spinning or of , the purposes mentioned in section 394 
weaving cotton~ wool, sil~ or jute. and ,upon any premises in which a furnace· 

895. (1) No person engaged. in any 
'Prohibition of cor- trade or manufacture 

ruption of water by specified in schedule 
chemicals, &c. M, s~all ~ 

, " 
(a) wilfully cause or suffer to be 

'bro~ght, or ,to flQ'Y into any lake, tank, 
reservoir, cis'tern, well, gllCt o~ other 
pl~ce for water belonging to the corpo
ration or into any drain or pipe com
ml1nicating th~rewith, any washing or 
other substance produced in the course 

-of an;y such trade or manufacture as 
aforesaid; 

(b) wilfully do any act connected with 
any such trade or manufacture-as afore
said, whereby the water in' any sUGh lake, 
tank, reservoir, cistern, well, duct or 
other place for water is fouled or -cor-
rupted. , 

• 
- (2).The commissioner may, after givin'g 
not less than twenty-four hours' 'previous 
notice in writing to the owner or to the per
son who has the management 01"\ control of 
any works, pipes or conduit~ con~ected with 
any such manufacture or trade as aforesaid, 
lay open and examin~ the said works, pipes 
or condua~; 

and if, upon such. examinat~ont it 
appears that sub-section (1), has been con
tra.vened by reason of anything contained 
in or proceeding ,from the said works, 
pipes '01" c~mduits, the eXPflses of such 
laying open and E'lxaminatioll and of any, 

'-measure which the commissioQer shall, in 
his. discretion, require to be adopted for 
the discontinuance of the cause of such 
contravention; shall be paid by the' owner 
of the said works j pipes or conduits or by 
the person who has ,the management or 
control thel'eof or 'through whose neglect 

< or fault the ,said sub~section has been con
travened; , 

but if it appear that there has been no 
·contravention of the said sub-section, the 
said expenses and compensation for any 
damage occasioned by the'said laying'open 
and examination shall be paid by the 
commissioner. 

Iv,~44. 

is employed for thb purpose of any trade 
or man~facture and into any bake-house, iI). 
order to s,atisfy ;himself as to whether anr 
provision of this Act or, any by-law made 
under this Act at the time- ill fol'c& or any 
condition of any license granted. under this 
Act is being contravened, and as to 
whether any nuisance js ,created upon such 
premises. ' 

(2) No claim shall lie against any 
person for Gompensation for any damage 
nece.ssarily caused by, any s~ch entry or by 
the use of any fOl'ce necessary for effect
ing such entry : provided that force shall 
not be. used for effecting an entry, unless 
when there is reason to believe that an 
offence is being committed against some 
provisio~ of this Act or some by-law mado 
under this Act. 

397. (i) The commissioner may. by 
Regulation of wash- public ;notice, prohi

,ing , of olothes by bit the washing of 
washermen. _ clothes by was.her
tIlen in the exercise of their calling, except 
at such places as he shall appoint for this 
purpose; and when any such' prohibition, 

_ has been made, no perSon who is, by calling, 
a washerman shall wash clothes jl.t any 
place not appointed lor this purpose by 
the commissioner, except for such person 
'himself or for the owner or occupier of 
such, ·place. • 

(2) The commissioner shall provide 
Wash~ng- laces W suitable '. places for 

be provided £y the com- the exer.Clse by wash
missioner, for washer· ermen of their calling 
men. and may -reqllire pay
-ment 'of' such fees for· the use of any 
such place as shall from time to time be 
determined by the .commissioner, with the
approval of the standing committee._ 

, Maintenanc~ and ,regulation OJ markets 
and slfl.ughter-Muses. • 

398. All markets and slaug'hter-hou,ses 
What to be deemed' whicli belong to or 

municipllol markets and are maintained by the 
slaughter-houses. corporation shall be 
called .4' municipal markets" or cc D}uoi
cipal slaughter-houses." .All other 
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markets and slaughter,.houses shall be of human food, except with the sanction of 
deemed to be private.' the commissioner, who shall be guided in 

'399: (1) Thecommissi9ner, when author- giving such sanction by the deciliions of 
- the corporation at the time in force under 

.', ized by th~ corpora- b' (1) 
PrOV181on of new tion in thlS behalf su -sectIOn , 

lDunicipu-1 mlU'kets and "(3) Wh b f slaughter-houses. lIlay construct, pur- , en' t e establishment 0 a ne\v 
, , chase or take on lease private market has been so sanctioned, 

any bllilding or land for the pnrpose of the commissioner shall caUl~e a notice of 
esta.blishing a new mnnicipal market or a such sanction to be affixed in the English" 
new municipai slaughter-hous,e ot: of ex- ,Marathi, Gujarati and Urdu languages' 
tending or improV'lng any existing munici- on some conspicuous spot on, or near the 
pal market or 'slaughter-ltouse. and may building or place where such market is to 
from time to time build and maintain such be held. I • 

municipal' markets and slaughter .. houses 
arid such stalls" shops, sheds, pens and 
other buildings or conveniences for the. 
use of the persons carrying ,on trade pr 
business in, or frequenting such municipal 
markets or slaughter-houses, 'and provide 
and maintain in sach municipal markefs, 
such: buildings, places, m~chines, 'weights, 
/?oales and meas.)lres for weighing and 
measuring good~ sold therein, as he shall 
think fit. ' 

'(2) Municipal slaughter-honses may be 
situate within or, with the ~anction of 
Government, withc>1lt the city. 

400. ~he commissioner milY, with the 
, sanction ,0£ the 001'-

Municipal markets poration and of 
and slaugbter-houses 
may be closed. Gov~rnment, at any 

time close any muni
cipal market or ,slaughter-house; , ana the 
premises occupied for any market 01' 
slaughter-bouse so closed may be aisp6se~ 
of RI; the property or the corporation. • 

,401. (1) NQ person ~hall, without 3' 

frohibition of sale in license . from the 
110 ,municipal market, commisslOner, sell 01' 
witho~t. license .of expose for, sale ao.y 
CQInmlSSloner. animal pr article in 
,~ny mU'p.icipal t;narket! 
. (2) Any person co~tl'avening this sec

tion may be summarily r~eriIovdd' b~ the 
commissioner or by .any muniCipal officer' 
or ser~ant. • 

402. '( i) The corporation sba11 from 

O 'f .. time to time deter-
penmg 0 new prl- '. h th th 

vate markets. mIne . weer e 
establIshment of new 

private markets shall be permitted in the 
city or in any,specified portion of the cl~y .. 

(2) No person shall establish, a new pri
vate market for the sate of, or for the pur- ' 
pose of exposing for sale, animals in
tended for'hufuan food or any other article 

403. (1) No persc:m shaU, without or 
Private markets not otherwise than in 

to be kept open without 'conformity with the 
a. license. terms of a license 
granted by the commissioner in this beh'alf : 

(a) keep open a prh'ate ma~et; 
(p) use any place in the city ~s Ii 

slaughter-house or for the slaughtering 0 

• of I),ny animal intended for human food; 

(c) use any place without the city, 
whether as a sIaughter:house or other
wise, for the slaughtering of any an\mal 
intended for human food to be consumed 
in the city:. 

(2) Pro.vidp,q that: 

(d) the coml1lissioner sllall not re-
o fuse, cancel or suspend any license for 
keeping 'open a private market for any 
canse other than the failure of the 
owner thereof to comply with some pro
vision of this Act. or with some Ttlgula
tion framed under section 406, or with 
sOnle by,.law made under this Act at the 
time ip force; and shall not cancel or 
suspend any such liceI)se without the 
approval oflthe standing connnittee; 

(e) nothing in this. section s1.aH be 
deemed to prevent the commissioner 
from granting written permission' for 
the slaughter of an animal in, any place 
that he thinks fit, on the occasion of anv 
f~stival or ceremony or ul!der special t 
Clrcumstances. 

(3) When the co~missio~er has ~efused, 
cancelled or suspended any license to 
keep open 11 private market, he shall caUSt' 
a notice of his baving'so done to be affixed 
in the Englisb, Marathi, Gujarati and 
Urd'u languages on some conspicuous spot. 
on or near the, building o,r place where such 
market has been held. ' 
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404. No person who knows that Levy of stallages, (a) charge for the 
. t k t • rents a.nd fees in mnni_ ti' , . .. . ,any 'prlva, e mar e 'pal k ts ' d occupa on or use 

Prohlbl~on of ,BIIo!e m ha\!! been established ;langhte~~n:eflo an of any stall, shop, 
:a~k~~~ed pl'lvate without the Jlanction ' . standing, shed or 

of the commissioner pen in a municipal market or slaughter-
or is kept open after a~ license for keeping , house, and for the right to expose goods 
the same open has been refused, cancelled for sale in a municipal marke,t and for 
or suspended by· the commissioner,' shall weighing an-d measuring goods soldinany 
sen or, expose for 'sale therein 'any at;limal such market and for th~ rig1:it to slaughter' 
or article of food. animals in any municipal slaughter-house, 

'40 ~ Th comml'ssl'oner b '8uGh stallages, rents and fees as shall fro~ 
a. e may, y time to time be fixed by him, with the 

Provision for requiring ,wr~tten notiqe, re- approv.al of the standing committee, in 
private marketrbuild-' qUlI'e J:he owner, this behalf; or 
ings and, slaughter- • farmer or occupier 
houses to be properly of any prilTate market ' (b) with the approval of the standing' 
paved and draiAed. or slaughter-house, committee, farm the staUages, rents and 

to cause: fees leviable as aforesaid or any portion 
\ • , thereof, for any period not exceeding 

· (a) the whole 01' any 'portion of ,the one year at a time; or 
• floor of the market-building, market- ' (c} put up to public auction, or, with 
place or slaughter-house to be paved with the approval of the standing committee~, 

· dressed sto~e or- other suitable material; dispose of, by private sale, the privilege 
(b) 'such drains, to be madejn or front of occupying or using any st~ll, shop, 

the market-building, market-place, or standing, shed or pen in a 'municipal 
, slaughter.!house, of such material, size market orSlaughte~-house for-such terUl 

and description, at such level and with and on suoh conditions as he shall thi1lk 
such outfall as to the commissioner may' fit, 
ap,pear necessary. 408; (l)A printed copy oftheregulations 
406: The, commissioner may. with th~ Regnlationsa~dt8.ble and of the table of 

Regulations to 'be approval ofthe stand- of stallage-rents to be stall ages, rents and 
:(ramed tor markets and ing committee

t 
from posted up in markets fees if any in force 

slaughter-houses. time to .time make and eIanghter-houses. in 'any n:a~ket 01' 

regulations, not inconsistentlwith any pro.. slaughter-house under the two last pre-
vision 9f this Act or of any by-law made cedin& sections~ in the ~nglish, Marathi, 
under this Act at the time in force: ' , 'Gujarati and Urdu ,languages, -shall be 

" affixed in some ~ conspicuohs spot in the' 
(a) forpreventingnuisancesor 9bstruc- market-building. market-place or slaughter. 

· tion in any market-building, market- house.. J 

'place or ~laughter-house 01' in the 
approaches thereto; (2) NQ'person shall, without authority" 

lr:b) • fixing the davs and the hours destroy, p~ll down, injure 'or deface any 
l,j " copy of'any regulation or table so affixed. 

on and during which any tnarket '.or 
slaughter-house may be held or kept 409. Th~ comnpSSlO'ner may expel 
open .for use; ,. from any municipal 

Power to, ~xpeL per- marKet or slaughter .. 
() f k • k l b' 'ld SODS contravenmg by- 1..' 

• C or eeplng ev,ery mar e~- Ul -. laws or regulations. llouse any person, 
mg, market-place and-slaughtel'-house in. who 0; whose servan.t 
a' cleanly 'and proper state and' for re- ,has been convicted of contravening any 
moving filth and refuse' therefrom; by-law mads uI)der this Act or any regu-

(d) requiring that any mark:~t- lation made under section 406 at the time 
building, market-place or slaughter-house in force in such market or slaughter-house 
be 'properly ventilatj}d and be 'provided 'and, may prevent such person" by himself 
with a sufficiept supply of water j or his servant~, furt~er carrying on a~y 

(e) requiriqg that in market-buildings I trade or busmElss 10 ,such marKet or 
and market~places passages be provided slaughter-ho.use or' o~cupyjng, any stall, 
between the stalls of sufficient width for shop, standmg. shed, pen or other place 
the convenient use of the public. therein and may determine any lease or 

. tenure which such person may bave in any 
4Q7. ' 'The c~mm.issi0n.er may: , such stalltshop, standing, sbed, pen or place. 
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.3 'd'~ l t sale of flesh contrary being slaughtered, or Sale OJ a1·ticles of IODIN outs'/, e OJ mar.e~. to the provisioDs of thIS that the flesh of any 
410. (1) Exc~pt Actis suspected. , such animal is being 

Prohibition of sale.?f as, hereinafte~ pro .. , sold or exposeil for ~ale, ~n any place or 
animals, &c" exceI?t 1ll vided, no pe~son shall, manner not duly authOrIzed under th~ 
a market. without a liceI?-se, from provisions of this Act, the ~ommls~lOner 
' . ,the QommlSSlpner, I may at any time by d~y or by mght, WIthout 

sell or expose ~or sale an;r fou~footed notice, enter such place for t~e purpose ~f 
animal or any-meat or)ish 'lDtended for satisfying, himself as to whether any prOVl •. 
h,uman food, -in any place pther than. a sion ,of this Act or o~ an., by-Ia'!' m~de 
municipal or private market: " . under this Ac~ at the tIme lD force IS bemg 

I (2) .Provided that nothing in sub~s~ct.ion eontra'V'ened thereat. 
(1) shall apply to, .fresh fish so~d :fro~, ~r (2) ~ 0 clai,m shall lie against any per .. 
exposed for sale lD. ~ vessel m whIch It son for compensation for any damage ne. 
has b~en brought dlrect t? th~ se~shore cessarily caused by any such 'entry or by 
after being caug~t at sea., the use of any force necessary for effecting 

such entry. Licensing -of butchers, ~c. 

411. No person ,shall, without 1?r 
, otherwise than 1D 

ButcherS and pez:sons conformity with the 
w~o sell the !lesh of terms of a license 
91nwl8.1s to be-licensed. d b th ' 

grante y e corp. 
'ri:J.issioner in this behalf: 

(a) c!!-~ry on withip the city, or' at 
,a:nJ'; municipal slaughter-hpuse,. the tra~e 
of 'it butcher; 

(b) )].se any place in the city for the 
.sale of the flesh of any animal intended 
fo1'- human food, or any place without,the. 
city fOr ~he sfl)e of such flesh for con
sumption5u the city. 
412. (l) ,No'person,shall, without the·" 

. written permission of" 
'.Prohibition. 0,£ import the' commissioner, 

. O~t .cat~la, ,&C?", ~nto thll bring into the city any 
()1 y. , cattle,. 'Sheep, goat or 
swine intehd~d for human food or th~ flesh 
of any such animal, which has been slaugh
tered at any slaughter-house or place ,not, 
maintaine~d '01' licen!!e~ ,under this Act. , 

. (2): ,Any anir;nal o~ .Resh ,?roug~t, into 
, the city in contr!l>ventlon .of ~hlS sectlOn may 
be seized by. the commISSioner or by auy 
~unicipal o!ficer or. servant apd be. so!d or 
otherwiSE) ,dIsposed of as the commISSIoner 
sllall direct... The proceeds, if any, shall 
'belong to the corporation. 

(3) NothinO' in this section shall be. 
deemed to apply to cured or preserv.ed 
mea.t,. ' 

rn8pec~i011. ofpldces oj sale, 9'c. 
>413. (l) If the co~missioner shall have 

" ' rea'son to believe that 
CommlSSIOller mlj.Y • I' d d 

enter any place. where ,any ~lllma, Inten e 
slaugp,ter of animals or for human .food is 

414. It shall be the duty of the com
Commissioner"to pro- missi.o?er to ,make 

vide for inspection of prOVISIon f~r ,the c~n. 
a.rticles expose~ for stant and VIgilant moo 
sale for human food. spection of animals, 
carcasses, meat, poultry, game, flesb, fi,sh, 
fruit, \7egetabIes, corn. bread, flour. mIlk, 
ghee, butter and any other article exposed 

,or ha.wked about for sale or deposited i.n or 
• brought to any place for the purpose of sale 
or of preparation for sale and intended 'fo~ 
human food or for medicine, the proof that 
'thE! same was not exposed or hawked about 
or deposited or brought for any such pur
pose or wa~ ~ot inten~ed f~r human food 
or for medlClDe- restmg WIth the party 
chatged. ' 

415. (1' The commissioner may at all 
reasonable times in. 

Unwholes~me articlell, s'pect and examine any 
&c., to be sell!led. h' 1 t' 1 ' sue alllma or ar JC e 
as aforesaid and any utensil oJ;' vess~l ~sed 
'for preparing, manufacturing or containing 
the same. 

(2) If any such anima10r article appears 
to .the .commissioner to be diseased or 

. unsound' or unwholesome or unfit for 
human food i>r 'fo;r medicine, as the 

, case 'may be, or is not what it is 're
presenteq to be, or if any such utensil or 
vessel is of such kind or in such sta te as 
to render any article prepared, manufac
tured or contained therein unwholesome or 
unfit for human food or for medicine, as 
the case ma~ ne, 

he may seize and carry away such animal 
atticle, utensil or vessel, in order that th~ 
same may be dealt. with as hereinafter 
provided. 
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416. If any meat, fish, vegetable or 
. other a,rticle of a. 

J?isposalofperishable ' perishable nature be 
artICles sellled under " d d 
sectIOn 415 Seize un er the last 

. , preceding section and 
the same is, in the opinion of the commis
sioner, diseased, unsound, unwholelilOme or 
unfit for human food or for medicine, as the 
case may be, 

the commissioner shall cause the same 
to be forthwith destroyed in such manner 
as to prevent its being again exposed 
for sale or used for human food or for \ 
medicine, and the expenses th~eof shall be 
paid by the person in wh~se possession 
snch article, was at the time of its seizure. 

417. (I) Any animal and any article not 
Disposal of animals of a perishabl~ n~ture 

"nd article\! of a nOD- and any 'utensIl or 
perishable nature, selz- .vessel f'eized under 
.,d under sectlOn415. section 415 shall be 
forthwith taken before a presidency magis
trate. 

(2) If it shall appear to such magis
trate that any such animal or article is 
dIseased, unsound or unwholesome or unfit 
for human food, or for medicine, as the case 
may be, or is not what it was r~presented 
to be or that such ~teTlsil or vessel is of 
such kind or in such state 'as aforesaid, 

, , 

he shall cause the same to be destroyed, 
at the charge of the person in whose posses
sion it was at the time of its seizure, 'in 
such mannE'r as to prevent the 'same being 
again exposed or hawked about for sale or 
used for human food or for medicine. or for 
the pre,paration or manl,lfacture of, or for 
containmg any ,such article as aforesaid. 

Weights and Measures. 

41~. (1) lhe commissioner shall from 
. . time to time pro-

Provl~lon of st;and. vide such local stand
ards of local weIghts 
and measures. ards of measure and 

weight as he deems 
requisite for the purpose of verification of 
weights and measures in use in the city 
and shall make such arrangement as he 
shall think fit for the safe keeping of the 
said standards. 

(2) Th'e commissioner shall also pro. 
vide from time to time proper means for 
. verifying weights and measures by com
parison with the said standards and for 
stamping the weights _and measures so 
verIfied. ' . ' 

Iv.-45 

419. (1) The commissioner shall from time 
Verification and to tiIJ;1e fix the times 

stamping of weights and places at which 
a~d measures by muni- some municipal offi. 
clpalofficer. cer appointed by him 
ill this behalf shall attend for the purpose' 
of the verification of weigh_ts and measures. 

(2) The municipal officer so appointed 
shall attend, with the local standards in 
his cus,tody, at each time and place fixed 
and shall examine every measure or weight 
which is of the same denOl'pination as one 
of such standards and is brought to him 
for tlie purpose of verification and com
pare the same with that standard and, if 
he find the same correct, shall stamp it 
with a stamp of verification in such man
ner as best to prevent fraud. 

(3) The said municipal offioer shall miter 
in a book kept by him minutes of every 
such verification and give, if required, a 
certificate under bis hand of every such 
stamping. -

, 
420. There shall be payable to the 

. corporation in respect 
l!d'eetaS for comparison of the verificatIOn and 

an s mplDg. " 
stampmg of welghts 

and ~easures by a mUDICipal officer as 
aforesaid such fees as the commissIOner, 
with the approval of the corporatIOn, from 
time to time fixes in this behalf. 

Preventio'n of sp"ead of dangerlJus diseases. 

421. Every medical practitioner 'who 
Information to be ,treats or becomes cog

given of existence of nizant of the exist-
dangerous disease., ence of any dangerous 
disease in any private or public dwelling, 
other than a public hospital, shall give 
information of the same with the least 
practicable delay to the executive health 
officer. The said information shall be com
municated in such form and with such de
tails as the executive health officer, with 
the consent of the commissioner, may from 
time to time req~ire. ' , 

422. The commissioner may at any time, 
, by day or by night; 

hy place may at any without notice or 
time be inspected ~or after giving' such 
purpose of preventmg . £ h' . 
spread of dangerQus notice 0 IS mten-
dIBease. tion as shall, in the 

circumstances, appear 
to hi.n1 to be reasonable, inspect any 
place in which any' dangerous disease is 
reputed or suspected to exist, and take 
such measures as he shall think: fit to 
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prevent the spread ,0£ the said disease 
beyond such place. 

423. (1) If it shall appear to the com· 
Prohibition of use mission.er tl?at the 

for drmking of water water In any we1l, 
likely to,causildangerous tallk or other place 
'disease\ is likely, if used for 
drinking, to engender or cause the spread 
of any dangerous disease, he may, by publio 
notice, prohihit the removal or use of the 
said water for the purpose of drinking. 

(2) No person shall remove or use for 
the'purpose of drinking any water in respect 
of which any such public notice has been 
issued. 

424. ,(l) The commissioner or any 
. , police officer em-

,CommIssIoner may powered by him in 
order removal of pa- . 1 

'tients to hospital. thIS bena f may, on 
a certificat,e signed 

by the executive health officer OJ' by any 
duly qualified medical practitioner, direct 
or cause the removal of any person who is, 
in the opinion of such execu.tive health 
officer or other medical practitioner, without 
proper lodging or accommodation or who 
-is lodged in a 'building occupied by more 
tharr one fR1Jlily and ~ho is suffering from 
a dangerous disease, to' any hospital or 
place at which patients suffering from 
the said disease are received for medical 
treatment. 

(2) The person, if any~ who has charge 
of a person in ):'espect ot whom an order 
is made under sub-section {l)llhall obey 
such order. 

_ 425. (1) If the commissioner is of 
Disinfection of build- opinion 4(;hat the 

• & cleansing or disin-
lngs, c. Ii' I.! eotlDg Or a build. 
ing. or of -a part of a building or of 
any article therein likely to retain infec
tion, woul<\ tend to prevent or- check the
spread of any dangerolls disease, he may, 
by written notice, require the owner or 
occupier of such building to clea.nse or 
disinfect such building or part thereof or
article therein and, if it shall appear to the 
commissioner necessary, to vacate the said 
building for such time as shall be pre-
sc:ibed'in the s8tid notice: . 

(2) Provided that if, i~ the opinio~ 
of the commissiouer, the owller or oc
e,upier is from poverty or other _cause 

'tlDable effectually to comply with such 
requisition, the commissioner ~ay cause 

the building or part of the, b}.lildiug or 
article likely to retain infection to be 
cleansed or disinfected and defray the cost 
of so doing. 

426. (1) If the commissioner is of 
. opinion th!1t the -de-

DestructIOD of huts struction of ;ltly 
a.nd sheds, when nece&< h t h d . 
sary. U or·s e 1S neces-

sary to prevent the 
spread orany dangerous disease, he may, 
after giving, to the owner OT' occupier of 
such hut or shed, such previous notice of 
his intention as milY in the circumstanctes 
of the case dppear to him reasonable, take 
meaSUl'es for having such hut or sbed and 
all the materials thereof destrQyed. ' 

(2) Compensation may be paid by the 
commissioner, in any case which he thinks 

, fit~ to any person who sustains substantial 
loss by the destruction of any such hut or 
shed; but except as so allowed by the 
c9mmlssioner, no claim for compensation 
shall lie for lIny loss or damage caused by 
any exercise of the power conferred by this 
section. 

427. (1) The commissioner may pro
p , ,', "ide a place, with all 

lace for dismfection necessary apparatus 
lllaY be provlded, d _:l <I! , an atteuuance, lor 
the disinfection of clothing, bedding 
or other articles which/ ha\'e become in
fected and. in his discretion, may have 
articles brought to such place for disin· 
fection, disinfected on payment of snch fees 
as he 'shall from time to time fix, with the 
app'roval of the standing committee, in this 
behalf, or, in any case in which he thinks fit, 
freer- of charge. 

(2) The commissioner may, from time to 

AI f h
·• time, by public notice~ 

so or was lng tn- • t 1 
footed articles. . appolD a p ace at 

which clothing, bed,. 
dillg, or other articles which have been 
exposed to infection from any dangerous 
disease may be washed; and no person 
shall wash any such article at any place not 
so appointed. 'Without having previously 
disinfected the same. 

(3) The commissioner may direct the 

I f ted n ' 1 disinfection or de ... 
, n ec a 1C eS may t t' f b dd' be destroyed. s rue Ion o· e mg, 

clothing, or other ar
ticles likely to retain infectIOn. 

(4) The commissioner may, in his dis:' 
.cretion, give compensation for any article 
destroyed under sub-section (3). 
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428. (I) No person who is sufferin~ from diately provide for the disinfection of ·tp.e 
P "" . f a dangerous dIsease • same. 

erson suuenng rom • h ' bl' h 
dangerous disease not s all enter a pu lC 4'32. (1) No perso~ shall., ~it o~t,pre-
to c:nter a public con- conveyance wIthout Infecl!ed articles not VI0US dIS1D~ectlOn of 
veyance Wlllhout noti- previously notifying to be transmitted, &c., the same, gIve, lend, 
fying the same. to the owner, driver wlthout previous dis- sell transmitorother-
or person in charge of such conveyance infection. wis~ dispose of any 
that he is SQ suffering. article which l1B knows Or has reason to know 

(2) Notwithstanding ~nything contained has been exposed to infection frQID any 
in any Act relating to public conveyances dangerous disease. 
for the time peing in force, no owner or (2) Nothing in this section' shall .be 
~river or person in charge of a public con- deemed to apply to a person who transmIts, 
veyance shall be bound to carry any person with proper precautions, any such 3!ticle 
suffering as aforesaid in su~h conveyan?e. for the purpose of having the same 
unless payment or tender of ,sufficient com- .disinfected. 
ponsation for the loss and expenses he 433. (1) No person shall let a building 
must incur in disinfecting such conveyance . or any part of a 
is first of all m~de to him. Infected building not building in which he 

429. The commissioner) -with the sanc- ts~ed~:~n~~:;.t being knows o~ has reason 
'. tion of the corpora- to know that a person 

Provision of carriages tion may provide and has been suffering fromaaangero':ls disease, 
!?:nt~~nveyance of pa·- mai~tain suitabhle without first having such building or part 

conveyances for t e the~eof and every article therein lik~ly to 
free carriage of persons suffering from retain Infection dis,infected, to the satIsfac-
any dangerous disease; a:p.d when such tion pf the executive health officer or of 
conveyances have been provided, it shall some duly qualified medical practitioner, as 
not be lawful to convey any -such person testified by such officer's or medical prac-
by any other public conveyance. titioner's certificate. ( . 

Provisions as to 430. (.1) No per- (2) For the purpose of this s~ction, 'the 
carriage 'Of persons 5uf· son who is suffering keeper of a hotel or itm shall' be deemed to 
fenng f~om da~gerous from a dangerous let part of hI'S building to any person disease In pubho con- . 
veyances: ' dIseaSe shall: accommodated in such hotel or inn. 

(a) without proper precautions Special sanitary measures. 
against spreading sucll d~se~~e, cause ,~r 
suffer himself to be carned In a publIc 434. (1) In the event of the city being 

at any time visited or conveyance; , 
(b) cause or suffer himself to be 'car

ried in a public conveyance contrary to 
the provision of the last preceding sec
tion. 
(2) No person shall go in comp~ny 

,with, or take charge of, any perso? suf!ermg 
as aforesaid, who causes or permIts hImself 
tQ be carried in a public conveyance in 

'contravention of sub-section (1). -
(3)..No owner, or driver, or person in 

charge. of -a public ,conveyance s~all. know
ingly carry or permit to be c~rrled In such 

, conVi~yance any person sufferIn~ as afore
ssid, in contravention of the sald sub-sec
tion. 

431. The owner, driver or person in 
. charge of a public 

Pubho ' conveyance. . h' h 
whieh has earned a. conveyapce In W ~C 
person suffermg from any person suffermg 
dangerous disease to be as aforesaid has been 
disinfected. mll'l'lAil 'RhllH lmmA_ 

Commissioner may threatened with an 
takespecialmeasureson outbreak of any 
outbreak of any danger- dangerous disease, 
ous dISease. • h t f or In t e even 0 any 
infections Cli~~se breaking out or being 
likely to be introduced into the city 
amongst cattle-including 'Ilnder this ex-
pression sheep and goats,- ._ 
. the cpmmissioner, if he thinks _ the 
ordinary provisions of this Act or of any 
other law at the time in force are insuf
ficient for the purpose, rpay, with the 
sanction of Government: 

(a) take such special measures, and 
(b) by public notice, prescribe such 

tempora!y regulations to be observed by 
the pUblic or by any person or class of 
persQns, 

as he shall deem necessary to pre'vent 
the outbreak of such disease or the spread 
t.hAl'AOf_ 
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·(2) Th~ commissioD~r shall forthwith 
report to the corporatIOn any measures 
taken and any regulations prescribed by 
him under sub-section (1). 

DispoSG,l oj the dead. 

435. Every owner or person having 
. the coiltli.·ol of a place 

Places for dlsposalof used for bur yin g, 
the dead to be regIster. burnind' or otherwise 
ed. .J' , .0 f h d d 'Ulsposmg 0 t e ea 
shall cause the same to be registered in a 
register which shall be kept by some muni
cipal officer charged by the, commissioner 
with this duty, and shall deposit in the 
municipal office at the time of registration 
a plan of the said place, showing the extent 
and boundaries thereof. bearing the signa
ture of a licensed surveyor in token of its 
having been prepared by or under the 
supervision of such surveyor. 

436. If the existing places for the 
. . disposal of thd dead 

PrOV1SlOn of new shall 'at any time ap-
places for dlsposal of , t b' ill' t 
the dead. pea:r 0 e mBU Clen, 

or If any such place 
is closed under the provisions of section 
438, the, cOl?1missioner shall, with the 
sanction of the corporation, .provide other 
fit and co:niVenient places for the said 
purpose, either within or, without the city, 
and shall cause the same to be ,registered m' 
'the register kept undersectidn 435 and shall 
deposit in the municipal office, at the time 
of r~gistration of ,each place so provided, a 
plan thereof showmg the extent and bound
aries of the same and bearing the signa
ture of the municipal executive engineer. 

43,7. No place which has never previ

N ewl places for dlS
posal of the dead not to 
be opened without per
mission of COIDIDlS-
sioner. 

ously been lawfully 
used as a place for 
the disposal of the 
dead and registered 
as such, shall be 
opened by any per

son for the said purpose Without tl{e 
written permission of the commissioner, 
who, with the ?-pproval 'of the ~orporation, 
may grant or withhold such permission. ' 
,438~ , (1) If, from information furnish

ed ,by competent per-
Governor In Oonn- sons and after per

?ll may dll~ect fJle clos. sonal inspection the 
lUg of any place for the • • ' 
dlSpOSal of the dead. commISSIOner shall 

at any _ time be of 
I opinion: 

'(a) that any place of public worship 
is or is likely to become injurious to 

health by reason of the'· state of the 
vaults or grave'! within the walls of, 
or underneath the same, or in any 
churchyard or burial.ground adjacent 
thereto, or 

(b) that any other place used for the 
disposal of the dead is in such a state 
as to be or to be likely to become inju
rious to health, 

he may submit his said opinion, with the 
reasons therefqr, to the corporation, who 
shall forward the same, with their opinion, 
for the consideration of the Governor in 
Council. I 

(2) Upon receipt of such opinions, the 
Governor in' Council, after such further 
inquiry, if any, as he shall d~('m fil; to causo 
to be made, may, by notification published 
in the Bombay Government Gazette and in 
the local newspapers, direct tha~ such place 
of publio worshIp or other place for the 
disposal of the dead be no longer used for 
the disposal of the dead. Every order so 
made s,hall be noted in the register kept 
unuer sec.tion 435. 

(3) On the expiration of two months 
from the date of any such order of the 
Governor in Council, 'the placA to which 
tbe same relates shall be closed for the 
disposal of the dead. 

(4) A. copy of the said notification, 
with a translation thereof in the Marathi, 
Gujarati and Urdu languages, shall be 
affixed on a conspicuous spot on or near 
the place to which the same relatps, unless 
such place be a place of public worship. 

439. (1) If, after personal inspection, 
Governor in Council the commisslOner 

may sanction the re- shall at allY tilDe be 
opening of places which of opinion that any 
have been closed for the I f 1 d 
disposal of the dea.d. fP ace

th 
ormd·er y u

1 
se f 

or e Isposa 0 
the dead which has been closed under the 
provisions of the last preceding section 
or under any other law or authority has 
by lapse of time, become no longe~'i~juri: 
ous to health and may, without risk of 
danger, be ag~in ~sed f?r th~ ~aid purpose, 
he :may submIt hIS saId opmIon, with the 
reasons therefor, to the corporation, 
who shall forward the same, with their 
opinion, for the consideration of the Gov
ernor in Council.' 

(2) Upon receipt of such opinions the' 
~ov~rnor. in Council, after such fu~ther 
mqull'Y, 1£ any, as he shall deem fit to 
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cause to be made, may by notification pub.. by pubiic notice, from time to time think 
lisbed as aforesaid direct that such 'place fit to require; " 
be re-opened for the disposal of the ,dead. 
Every order so made shall be noted ill the (c) except when no other route is 
register kept under section 4:35. ' available, carry ~ oorp~e or part of a 

( ) 
N corpse along any street, alonO' which' the 

, 440. 1 0, person shall, without the carr~iDg- C?f ~o.rpses is proh~bit~!i by a 
Buri~ls within'plac6s whrjtten permi~si?n of .pubhc not1ce Issued by the commissioner 

of worship and exhmna- t e ~omlU1S,SlOner in this behalf; , 
tions not to be made under su b-section (2): 
without the .pe.rmission. ' (a.) m a k e any 
of the comml~lonel·. It . vau 01' grave or lll-

terment within any wiill, or underneath 
any passage, porch, portico, plinth, or 
verandah of any' place of worship; 

(li) make any interment or other
wiss' dispose of any corpse in any place 
which is clos,ed 'for the disposal of the 
dead under section 438 ; . 

(c) build, dig qr cause. to be built, or 
dug, any grave or vault, 01" in any way 
d~spose of, or suffer or permit to be. 

, dIsposed 'of, any COrp'l6 at any place 
which is not registered in. the register 
kept under Rection 435;' , 

~(d) exhume any b,ody, except undl'lr 
the provisions of section 176 of the 
Code of Criminal Prbc~dure, 1882, or of 
any other Jaw for the time peing in 
force, 'from any place for the dispqsal of 
the dead. 

(2) The commiSSIoner may in special 
cases grant permission for lany of the 
pU'rposes afor!:1said, subject to such general 
or special or~ers, ~s the Governor jn 
Council may from time to time make in 
this behalf. ' 

(d) remove, a corpse or part of a 
corpse which ha~ been kept or used for 
purposes of dissection, otherwise than in 
a clos£td receptacle or vehicle; 

(e) whilst conveying a corp~e or part 
of "a corpse, place or leave the same on 
or near any, .street, w~thout urgent 
~ecessit.Y ; 

(/> bury or cause to be buried any 
,corpse or part ,Of .a c~rpse, iq, a gr:ave 
or vault ,or otherWIse, 10 suoh 'manner 
as that the surface of the coffin or, when 
no coffin is used, of the corpse. or part 
,of ill. c?rpse, shall be at a less lIepth 
than SIX feet from the surface of '~he 
ground; , 

(g) bujld or dig or ca\lse to ,be built 
01' dug, any grave or vault ih ;tny burial
g~ound at a less distance th~n two feet 
from the margin Of any other gra ve 01' 

;vault ; 
(h) ~)Uild ,o~ dig or cause to be built 

',or ,dug, a grave or vault in allY burial. 
gro\iqd.in any line. nqt marked out for 
t~is purpose by or ,under ~4e o~der of 
the comm,issioner ; , ' 

(3) An offence against, this section shall 
be deemed to be a cognizable offence 

,within, the meaniI,lg of sections] 49, 150. 
ActX of 1882 and 151 of ,the Code of, Criminal Proce. 

,dure, 1882. 

<j) without the wrj~ten perlDlssion 
of the commissioner, ,re-open for 'tpe, 
interme~t of a corpfle or ,of any part 
of a corpse, a grave or vault alpeady 
occupied; , 

(k) after bringing 01' causing to, be 
brought to a burning-ground any, corpse 
or part of a cor.pse. fail, to burn ,or 
cause the sam~ ,to be burnt wi~hin 'S\X 

hours from the tilI;le of the arrival there-

441. No person shall : 

Aots prohibited in, (a) retain a 
connection with the corpso .on any 
dispo3al of the dead. premises, without 
burning, burying or otherwise lawfully 
disposing of the same, for so long a time 
aftor d .... ath a,s to create a nuisance ;, 

(b) carry a corpse or part of a 
corpse along any street without having 
anq. 'k~eping the same decently covered, 
or without taking such. precautions to 
prevent ri'Sk of infection or injury to the 

) pub~io health.. as the commissioner may, 
IY.-46 

of at such ground; , 
(l) when burning 'or cau~ing to be 

burnt any corpse Of part of a 'corpse, 
, permit the sp.me or any' portion, thereof 
to remain without being completely 
reduced to ashes, or permi,t any cloth 
01' other article used for t;he conveyance 
or burning of such corpse or part of a 
corpse, to be' removed or to remain on 
or near t'he place of burning, without 
its being completely reduced to a,shes. 
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CIIAPT.ER' XVI. " every deat~ in th~ di.strict to which they (jl 
• l:tr~ respectlve!y appomted' and of the'par. 

VIT.AL STATlSTlffi:!. ticulars concerning the same required to 
b~ registered, and of submitting such in
formation to the registrar of the said dis
trict or to such other person as tho com., 
missioner. directs. 

Regist1'atio/l. 'of bi1'ths and deatks. 

442. For' the purpose of l;egistering 
births and deaths, the 

.4-ppointment pf re- commissioner shall 
glstl'/U'S, divide the city i.uto 
such and so many nistricts anQ sub-distncts'" 
as he shall from time to' time think fit; and 
a mqnicipal officer shall be registrar of 
births and deaths oveach sllch district. 

443. (1) Every registrar shall. reside 
. within the district of 

Registrars to l'~side which he is reO''istrar 
in, t~elr respective dis- and shall cau~e his 
tl'lctS. th 'th name, toge er WI 

the wot,ds " Registrar of Bir:ths and Deaths 
for the district of " to be affixed 
in some conspicuous place at or near the 
outer door of his place of abode. 

(2) A list showing the nam~ and place 
of abode of every registrar in the city shall 
be kept at t'he municipal office and shall 
be open at aU re~sonable times to public 
lnspec~ion free of charge. 

444. 1.'he commissioner shall provide' 
" , and supply to ,the 

Re~ster-hooks to be registmrs a suffiCIent 
supphed. • ~ . ' 

number of regIster-
books of births and of register-bQoks of 
deaths for the' registration' of the parti-, 
culars :specified in' schedules N' and 0, 
respec~i~el'y; and the pages of each of lihe 
said books shall be numbered progressively 
from the beginning to the end thereof. 

445. a) Each registrar shall inform 
himself carefully of 

Registrars to infol'Dl every birth and death 
themselves of all births which shall ,happen in 
.and dea.ths. h' d" d f th 

IS IstrICt an 0 e 
particulars concern'ifig the same requir~d 
to be reO'istered according to the forme tn 
the 'said~cheaules and shallJ as soon after 
each such birth or death as conveniently 
may be, register the satne in the _ boo~ 
sllpplied for this purpose by th~ com
missioner, without making any charge-
01' demanding or receiving an:r fee or re
ward for so doing 'Other than hIS remunertt· 
tion as' a municipal pfficer. 

(2) Other municipal officers, besides 
the registrars, may be appointed with the 
duty of informing th.E'mselves of every birth 
or Of every dE'ath or of every birth' and 

446. {I} It shall be the duty of the father 
. .' and mother of every 

Informa,tlOn of ?lr~h child born in tb~ city 
to fa gIven WIthIn d' d f I f h seven days. an ,10 e au tot e 

father and mother, of 
the occupier/of the premises in which to his 
knowledge the child is born and of each per
son present at th~ birth and of the person 
having charge of the child, to give, to the
bE'st of his knowledge and belief, to the re
gistrar ox: other muni6ipal officer appointed 
Hnder section 445, within seven days after 
such birth, ,information-of the particulars 
required to be registered concerning such 
birth: 

(2) Provided that, in the case of an 
, illegitimate child, no 

, S~v~ng for ~ather of person sh&1l, as fathE}.!" 
illegItimate chIld. f h I 'ld b o sue c Jl , e re-
quired to give information under this Act 
concerning the birth of snch child, and the 
registrar shall not,enter in the register the 
name of any person as father of such child, 
unless at the joint request of the motber 
and of the pE'rson acknowledging himself 
to be the father of sucb child, and such 
person shall in such cas·e sign the l'egister 
together with toe mother. • 

447. In case any new-born child is 
found exposed, it slulll 

• lnfor';llation respect- be the duty of nny 
Ing £nqmg of new-born ~ • 
child to be given. per150n findmg sucb 

child and of anY' per'· 
son in whose' cbarge such child may be 
placf'd, to give, to the best of his know
ledge and belief, to the registrar or other 

• muui,cipal officer aforesaid, within SE'ven 
days after the finding of such child, such 
information of the particulars required to 
be registered concerning the birth of such 
child as the informant possesses. 

~4,8.: (1) For every J?laue for'the dis-
. posal of the dead 

Officerst"? be,appomt- reo-istered in th 
ed to reCel'ie Inform&.- 0, e 
tio~ of deaths at places regl~ter kept nnder 
for disposal of the dead.- sectIOn 435, ~ mUPl-

. cipal officer shall be 
appointed, whose duty 'it 'shall be to re
cei,'e information of the particulars required 
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to be registered concerning the death of I ' (2) The commissioner shall provide print~ 
every person whose corpse is disposed of at ad: forms of the said certificates and any, 
such place. - duly qualified medical practitioner resident 

(2) If the commissioner shall no~ in the city shall be supplied, on applica-
think fit I to require the municipal officer so tion, with snch forms, free of charge. 
appointed to be in' constant attendance at 451. (1) The information concerning 
any plac_e for the disposal of the dead for 'Preparation of re- deaths received by 
which he is so appointed, tflere shall be gj~1:et-book8 of deaths' every officer appoint-
affixed to a conspicuous part of the entrance and of mortality reo ed under section 448 
to such place a. notice specifying tlIe name tnrns,.&c. shall be ente-red by 
of the officer so appointed for the said place_ hjm in a register. sheet, whic4 shall con~ 
and ,the place where he may ~e ,found. tain the particulars specified in schedule 

0, and shall be forwarded, at such in-
449. (1) It shall be th~ duty of the t~fvals as shall be prescribed by the com-
Inf~l'mation of Iileath nearest relatives of missioner, through th~ registrar of' the 

to be given at tJ!e time, any perso.n dying in qistrict, to the municipal office. 
when the cqrpse of the the city present at the ( ) 
deceased is.disposed of. death, 01'- in attend- 2.From the said register-sheets and 

from the certificates furnished to him under 
,ance dUf'iog the last illness of the deceased B,ection 450, the commissioner shall cause 
and, in default 9£ such relatives, of each 
person present at the ,death- and of the the register-books of deaths to be prepared 

. f h / 'and shall have prepared and published 
occupIer 0 t e premises in which, to his sl\ch tabular returns and statements as 
knowledge, the death ,tpok place and, in 
default of the persons hereinbefore in this shall appear to him to be useful for sani-
section mentioned, of each inmate of such 'ta~y,or other purposes. 
premises and of t4e undertaker. 01' o'the~ 45~. (1). Any cler,ical error which may 
person causing the corpse of the deceased . at any time be dis-
,pers~:)Q to be dispose4 of,_ to give, to the best : Cou~ctlOn of c:rors coveted in .a register 
of his knowledge and belief, to t~e officer ~~ d:!:~~rs of bIrths of births 0-1' in a 1'e-
'~ppointed under the last preceding section, _ gister of deaths may 
mformation of the particulars req:uired to be correcteq by any: person authorized in 
be registered concerning_suc~ .geath. that behalf by the commjssloner. 

• (2) The said information shall be giv~n (2) An error of fact or substance in 
at Or about the t!me ~hat the c.orpse,of the any s~cp. register_ ~ay be corrected by any 
deceased person IS dIsposed of and it shall ,p~r~on authorized a~ aforesaid by entry in be given in wl·iting. if the informant can I ~be ma;rgin, witJ;lOut any alteration of the 
write and, otherwise, orally, and the inform- ,~riginal,entry. upon production to the 
ant shall make known to the officer afore- cOJllmissioner by the'perso~ requiring'such 
sai<~ his name, designation and place of ~rI,'or to be c9r rected, of a ,declaration on 
abode and shall attest the correctness of oath setting forth the nature of the error 
the information whi~h he gives, to the best ap;q th~ tr~e facts of the case, made before 
of his knowledge and belief, by his signa- _a -ll1agistrate by two persons required by 
ture ?r mark. this Act to give ,information concerning 

_ the_ birth or death with l:eference to which 
450~ (1) In the case'of a person who has the error has been made- or, in default of 

Medical practitioner. been attended in his such p'ersons, by two credible- pel'sons 
who attended a deceas- last illness by a duly having knowledge of the case, and certified 
ed person t.o certify the qualified- 'medical ' by such magistrate to have been made in 
cause of ]lis death. practitionel',' that his presence. 
practitioner shall sign and forward to the 
<J.ommissioner a certificate of the cause of (3) EXCE'pt as aforesaid, no alteration 
such person's death, in the form of sche- 'shali*e made in any sl1ch register. 
dule];>, or io such other form as'shall from 453,. (1) When the birth of any child 
,time to time be prescribed by the commis- 'R' . f • has been registered 
s10o_er in this behalf, and the cause 'of death ElgIstratlOn 0 name d th 'f " of ollild or of alteration an . e n.ame, 1 a~y, 
as stated in such certificate shall be entered . of name. by whIch It was regl~'-
in the register, together with the name of .. - - tered is altered or, if 
the certify.jng medical practition~r. it was registe~ed without a name, _wh~n a -
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name;is given ,to, the 'parent or 'guard~an 
'of suoh child or other person' ptocurlDg 
:such Dame to be altered/or giV"en maYf witfi... 
inl twelve 'montl;l.s next after the ''fegjstra
tion of the birth" deli ~er ,to the, reghMar 
such 'certjfi~ate as hereinafter rmeIl,tioned, , 
and. thtl registra~, upon the. ~eceipt of ~):lat 
certificate, shall~ without any erasure of the 

. otigi'nal entry, fortliwith enter in :the 
,register~book!the name mentioned in :the 
certificate ,as h~ving been given ,to the 
,child. . 

{2tr4e certific~t~ ,shall be in, the'fo~~ 
6£ schedule Q. or as near thereto as ClT

cumstances aqmit, anll,.in 'the case of '6 

christian, shall 'be signed' by the, minister 
onpetson who : perfQI'med,tbe rite pf bap
tism upon ,wh\ch the name was given ar 
altered, or,.,if the child .is opt baptiz~d OT 

isr not 'a, 'christiall, shall be ,signed by ,the 
father"mother'or'guardian of'the child or 
,other person procuring the n,ame of the 
:clllld' to be g~ven or. altered. 

(3) Every rpinister or person wbo 'per
forms' the rite ofrbaptism shaU deliyer· the 
certificate : re,qqjred by this section on 

, demand,. on. payment of 'a, fee' not, exceed-
ing,one rupee. ' 

Taking 0/,0, ·censu,s. 

454, . At such time ,and in sud;! mann~r 
, _. . as shall' be directed 

iEnum.eratlon· of 'In- 'from t' t ~ . b 
.habitar..ts. 1me 0 !lIme y 

, ' the- c~mmissioner, 
with the' sanctio]l of the coq>oratlon atid 

',6£' Gov.ernment, Ian .enllmeration, sball oe 
toade of ,the' persons ~ho at the time ~f 
lnaking such enumeration shall be within 
the City ~ Pro~ided always that, One clear
month p,tevious;to such enumeration' being 
'commenced, :d'otice of the intention to make 
,the same, 'with the date or oates 1,lpon or 
within 'which it is intended to be made, and 
all other necessary particulars, shan be 
given by advertisement ,in the' Bombay 
Jlo~ernmen6 Gazette ~nd in the local new~
papers. 

,45~. The' commi~sioner shall (.super-
. . 'mtend. the t~~ng' ,of 

Co~ssloner to slich enumeration, 
supermtend the enu- d h 11 . 
meration. an s a 'appomt 

such enumerators or 
, 'Other subordinate dfficers and make 
'such arrangements generally as may seem 

: to him necessary for the purpose of such 
'enumeration. . 

456. Each ,enumerator or other'suhor
, dinate officer appoint

Delivery of blank ed under the la t _ 
schedules and returns. d' '. ~ bPrle, , ce mg sectlOn sa, 
agreeably to his instructions, leave at each 
building or place of' residence within his 
d~strict, four days at least before the time 
appointed f~r the collection of the.complet
ed returns or census, a blank scbedule or 
retl1!,n, of sU,ch form and '9ontaining such 
partIculars -as Gdvernment may approve,
to 'be duly filled up and signed by the 
owner, tenant, or principal occupant of the 
said ,building lOr place.of residence. , 

457. ,(I) Every person .at whose build
jng or place , of res i

.obligation to fill up dence ~ny such blank 
J>lank schedules and • 

, returns. ' schedule or ret)lrn IS 
. ' left shall correctly 

dill 'up' the same and a~x his signature 
thereto and~eturn it, when called upon so 
to d6, to. the enumerator or other subordi
nate officer' aforesaid; , 

or, if sucll person is unable to write. be 
shall' furnish to an enumerator, when 
called u'pon so to do, the information 
required, for correctly filling up, such 
schedule or return. 

(2) 'Any person who fails to comply 
,with any provision' of sub-section (1) 
may be detained jn custody until he com .. 
plies therowith or the requisite information 
is other\}'ise obtained. 

(3) It shall be, the duty of an enumer
'ator, if so required by any person who js 

, unable ,to write, to fill up any such schedule 
- or return as afortlsaid from information 

supplied by such person. \ 

458. If any' enumerator or oth~r sub-

O 
. ordinate officer em .. 

ccnpter to amend ploy d' th 11 
returns, if found defec- . e !n e co ec-
tive. . tlOn of such schedules 

or returns shall find 
any of the same defective or in any respect 
improperly filled in, he may~ return the 
same to the occupant of the building or 
residen~e to wh~ch the 8~me relates, toge
ther WIth a wrItten notice requirincr that 
the same be duly filled In or am~nded 
within a period of fQrty-eight hours. 

459. (1) Any military or naval officer 
Military, 'naval and or any officer of the 

pollee officers, and cer- Bombay city police~ 
tain others, ifrequired, or any master or per
to act as ennmeratOl'8. son in charge' of a 
merchant vesse]" or naeoda, or tindal or a 

, \ ' 
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:~ vessel ~J." boat, or a~y ~erson in charge of 
l. It lunatIc asylum, hospltal, or prison, or of 

any public or private charitable or scholas
tio institution, or any keeper of a hotel or 
lodging-house, shall, if requil'ed, act as an 
enumerator for the purpose of taking 
account of persons under his command' or 
charge, or abiding in any building in his 
possession, charge or control, on the night 
immediately preceding the day to be ap
'pointed for the making of such enumeration. 

(2) Every person so required to act as an 
enumerator shall receive and conform to all 
instructions in writing which II\l1Y be issued 
to him by the commissioner in that behalf. 

460. The commissioner shall obtain, 
by such means as 

e~~:a:ns of ho~selesB shall appeal' to ~im 
p best adapted for the 
purpose and as shall be sanctioned by 
Government, returns of the particulars 
required for the purpose of the census with 
respect to all houseless persons, and all 
persons who during the said"night pl'eced
ing the day to be appointed for the 
making of such enumeration were on 
out-door night-duty~ or for any othe~ 
reasons were not abiding in any building, 
of which account is tQ be taken by the 
enumerators. 

CHAPTER XVII. 

BY-LAWS. 

461. The corporation may from time to 
time make by-laws, 

By-laws for what not inconsistent with 
purposes to be made. th' At' h t 

IS AC ,WIt respec 
to the following matters, (namely) : 

(Ct) regulating, in any particular not 
specifically provided for in this Act, the 
construction, maintenance and control 
of drains, ventilation-shafts or pipes, 
cesspools, water-closets, privies, latrines, . 
urinals, drai,nage-works of every de
scription, whether belonging to the 
corporation or to other persons, muni
cipal water works, private communica
tion-pipes and public streets; 

(b) regulating all matters and things 
connected with the supply and use of 
water; 

(c) the structure of wans, founda
tions, roofs and chimneys of new build-

• iugs, for securing stability and the pre
venhon of fires and for purposes of 
health; 

Iv.-47 

(d) the provision and maintenance 
of sufficient open space, either external 
or internal, about buildings to secure 
a free circulation of air and of other 
means for the adequate ventilation of 
buildings; 

(e) the provision and maintenanc~ of 
house-gullies; 

(I) the control and supervision of aU 
premises used for any of the purposes 
mE)ntioned in section 394 and of all trades 
and manufactures carried on therein; • 

(9) the inspection of milch-cattle and 
prescribing and regulating the construc
tion, dimensions, ventilation, lighting, 
cleansing, drainage and water-supply of 
dairies and cattle-sheds in the occupa
tion of persons following the trade of 
dairymen or milksellers ; 

(h) securing the cleanliness of milk
stores, milk-shops and milk-vessels used 
by such persons for containing milk; 

(j) requiring notice to be given when
ever any milch-animal is affected with any 
contagious disease and prescribing pre
cautions to be taken for protecting milch
cattle and milk against infection. or 
contamination; 

(7.;) securing the efficient inspection of 
markets and slaughter-houses and of 
shops in which articles intended fo,r 
human food are kept or sold i ; 

(l) the control and supervision of 
butchf:lrs carrying on business within the 
city or at a municipal slaughter-house 
without the city; , 

(7n) regulating the use of any munici
pal market-building, market-place oJ." 
slaughter-house or 'any part thereof; 

('11) control1iI!~, and regulating the 
sanitary condItIOn, of markets and 
sIauJ2;hter-houses, and preventing the 
exercise of cruelty therein; 

(0) preventing the use. in any market 
of false or defective weights, scales or 
measures and publishing a price currevt 

(p) regulating the disposal of the dead 
and the maintenance of all places for 
the disposal of the dead in good order 
and in a safe sanitary condition, due 
regard being h~d to the religious 
usages of the several classes of the 
community; 

(q) facilitating and securing complete 
and accurate registration of births and 
deaths; 
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(,.) the registration' of marriages; I six weeks at least before the ~ay of th~, I 
(8) facilitating, when requisite, the meet,jng at which the corporatIon finallYlJ 

Lakin of a census and securing accurate consIder such by-l~w. 
retur:s; , . (2) The corporatJO~ shall, before, apprav-

t) I tin the dele ation of the lDg the by-law, recel\'e and conSIder any 
( reg:da du~es of the s1andinO' com- objection or suggestion which ~ay be made 

p~wers a '. 0 in writing by 9.ny person wIth respect 
mittee to .su?-COmmltte~s, . thereto before the day of the said meeting; 

~u) asslgnlDp the ~unctlOns of the and any person desiring to object to a by-
JOlD,t Schools Co.mmlttee unde~ sab- law, on giving written notice to the presi-
sectl(~n (LO) of sectI~n 39, reg:ulatlDg t~e dent of' the corporation, not less th~n ten 
exerc~se by th~ saId commIttee <?f Its days before the day of the said meetmg, of 

'functions so asslgn~d and of the fu~c. the nature of his said objection, may, by 
tions assigne? to If. un,der sub.se.ct!on himself or his counsel, attorney or agent, 
(9) of t~e. saId. sectIon, an? regu1a:tlng be heard byl the corporation thereon at the 
the admlDlstratIOn by the saId co~mlttee said meeting, but not so as that more than 
of the sc~ool-fu,nd ~nder sub-sect.1on (7) one person be heard on the same matter of 
of the saId sectIOn, objection. 

(v) deterlDinin~ the constitu~ion, 466. (1) For one month at least before 
p0'Yers and dutl~S of any C?mmlttee the da of the meeting 
whI~h the corporatIOn may appomt under Proposed by-l~w ,to at whfch the corpora .. 
sectlon 40 or 41 ; be open to pubhc In- tion finally consider a 

, II th . spectlOD. . (w) carrymg out genera y e proV1- by-law, a prmted copy 
sions and inteutions of this Act. of such by-law shall be kept at the chief 
462. In making a by-law under the last municipal office for public in~pec,tion, and 

pl'eceding section, the every pcrso~ shall be permItted at any 
Punishment may be corporation may pro- reasonable tIme to peruse the same, free 

imposed for bl'each of vide that a breach of of charge. 
by-la.ws, it shall be punishable (2) Printed copies of the proposed by-
with fine which may extend to twenty law shall also be delivered to any person 
rupees and, in the case of a continuing requiring the same on payment of such fee 
bl'each, with fine which may extend to ten not exceeding one rupee for each copy as 
rupees for every day after conviction for shall be prescribed by the commissioner. 
the,first breach or afte~ l'~ceipt of w:itten 467. When any by-law has been con-
notICe from the commISSIoner to disoon. d firmed by Govern-
tinue the breach, during which the breach G By-Iawscotnttirbme bbY roent it shall be pub-, overnmen 0 e pu • , 
contmues. li&hed in the B(III~bcJy lished in the Bombay 

463. No by-law made under either of Government Gazette. Gove1'1tment Gazette - , J 

the two last preceding and thereupon shall have the force of law. 
n BY-dlab",sG to be cont - sectione, shall have 468. (1) ~'he commISSioner shan ,rme y overnmeD. I'd' I 

any va 1 It '1, un ess , , cause all by-laws 
and until it is confirmed by Government. Pnnted CkOPICS of hy- from time to time in 
. la.ws to be ept on sale. , 

464. It shall be the duty of the com- foree to be prmted 
C " t I missioner from time and shall cause printed copies thereof to 

ommlSSlOner 0 ay , 1 b f b d I' d ' , h 
dl'aft by-laws before to tIme to ay, e ore e e lvere to any person requlnng t e 
1,bc corporation for the corporatIOn for same, on payment of a fee of two annas for 
their considerlJotion, their consideration a each copy. 
draft of any by-law which he shall think (2) Notice of the fact of copies of the 
necessary or desirable for the furtherance by-laws being obtainablA at the said price 
of any purpose of this Act. and of the place where and the person from 

465. (1) No by-law shall be finally whomthesa~e~reobtainabl~shallb~given 
. approved by the cor- by the, commls~IOner from time to tlme by 

HearlDg by C?I'pOrR_ lYlration. unless notice ad vertisement m the local newspapers. 
hOll of obJcctlOns to .l~f h' . f h (3) B d 'h h . 
}ll'oposcd by-laws, 0 t e mtentlOn 0 t e oar s, Wlt t e by-laws pnnted 

corporation to take thereon or with plinted copies of the bv-
the same into their consideration has been laws affixed thereto, shall be hung or affixJcI 
given by advertisement in the Bombay Vot·- in some conspicuous part of the mu'nicipal 
u'nm ent Gazette and in the local newspapers office and.in such places of public resort, 
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markets, slaughter-houses and other works 
or places affected thereby, as the commis
sioner thinks fit, and the said boards shall 
from time to time be renewed by the 
commissionel' . 

469. (1) No municipal offl,cer or servant 
shall at any reason-

Boards for exhibiting able time prevent the 
by-Iaw~ to be open to inspection of any 
JnspectlOn and not to be b d 'd d b th injured. oar provl eye 

commissioner under 
the last preceding section by any person 
desiring to inspect the same~ 

(2) No person shall, vithout lawful 
authority, destroy, pull down, injure or 
deface any such board. 

470. (1) If it shan at any time appear 
to the Governor in 

Govel'Ilment may reo Council that any by
peal by-laws. 

law should be repealed 
either wholly or in part, he shall cause his 
reasons for such opinion to be communicated 
to the corporation and prescribe a reason
able period within which the corporation 
may make any representation with regard 
thereto which they shall think fit. 

(2) After receipt and consideration of 
any such representation or, if in the mean
time no such representation is received, 
after the expiry of the prescri.bed period, 
the Governor in Oouncil may at aTJlY time, 
by notifica.tion in the Bombay Government 
Gazette, repeal such by-law either wholly 
or in part: provided that no by-law shall 
be repealed by the Governor in Council in 
part only, if, within the period aforesaid, 
the corporation have objected to a partial 
.repeal thereof. 

(3)' The repeal of a by-law under sub
section (2) shall take effect from such dat.a 
as the Governor in Council shal~ in the said 
notification direct or, if no such date is 
specified, from the date of the publication 
of the said notification in the Bombay GOI)

ernment Gazette, except a!\ to anything done 
or suffered or omitt.ed to be done before 
such date. 

(4) 'rhe said notification shall also be 
pub,lished in the local newspapers. 

CHAPTER XVIII. 

PESALTIES. 

471. W'hoever contravenes any pro
vision of any of the 

C~rtain offences . b . 
punishable with fine. sectIOns, su -sectIOns 

and clauses of this 

Act hereinbelow in this section mentioned 
or of any regulation made thereunder, or 
fails to comply with any requisition law
fully made upon him under any of the said 
sections, sub-sections or clauses shall be 
punished, for each such offence, with fine 
which may extend to the amount herein. 
below in this section specified as the maxi
mum amount of fine to be inflicted in re
spect of ofieJ;lces against the said sections, 
sub-sections and clauses, respectively, 
namely:-

Sections. 

349, 368, 371, 385, sub-
sec. (1), 388, cIs. (e), 

Maximum amount of fine 
that may be inflicted. 

(f) aua (g), 408, sub
sec.(2),469,sub-sec.(2) Ten rupees. 

270, sub-sec. (2), 280, 
all, 816, sub-sec. (1), 
327, sub-sec. (2), 828, 
356, 357, 3158, 370, 
394, sub-sec. (2) 397, 
sub-sec. (1) ... Twenty rupees. 

149, 150, 152, 188, 
226, sub-sec. (2), 
231, 232, ::l33, c1. 
(b) 236, 243, sub
sec. (2), 248, sub-sec. 
(1), 250, sub-sec. (I), 
251,257, sub-sec. (1), 
269, sub-sec. (3),274, 
278, sub-sec. (2), 319, 
sub-sec. (2), 321, sub
sec. (2), 822, sub-sec. 
(1), 323, 324, sub-sec. 
(1),826, 829, sub-sec. 
(1), 334, sub-sec. (1), 
372, 375, 377, 380, 
381,383, sub-sec. (1), 
384, sub-sec. (1), 393, 
sub-sec. (1), 401, sub
sec. (I), 403, cV(a), 
404, 406, 410. suh-sec. 
(1),418, sub-sec. (1), 
457, sub-sees. (1) and 
(3), 469, sub-sec. (1), 
479, sub-sec. (5) ... Fifty rupees. 

136, sub-sec. (2), 138, 
228, sub-sec. (1),229, 
235,258, 268, sub-sec. 
(1),275,281,282,283, 
sub-sec. (1), 284, 305, 
312, sub-sec. (1), 313 
sub-sec. (1), 315, 
831, 335, sub-sec. (1), 
411, 412, sub-sec. (1), 
421, 424, sub-sec. (2), 
425, sub-sec. (1), 427. 
sub-secs. (2) and (3), 
435, 441,446, sub-sec. 
(1),447, 449,450, sub-
sec. (1), 459 ... One hundred rupees. 
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Maximum amount of fine Sections. fine that may be mthcted. 
Sections. that may be Infhcted. 

240,241, 247, 249, 273, 
308, sub-secs. (1) and 
(2), 309, sub-sec. (1), 
325, 379, sub-secs. (1) 
and (3), 392, sub-sec. 
(1), 403, sub-sec. (I), 
405, 423, sub-sec. (2) 
458,507,sub-sec. (3) ... Two hundred rupees. 

234, 304, sub-sec. (1), 
354, 378, sub-sec. (2), 
382,394, sub-sec. (1), 
430,431, 432, sub-sec. 

, (1), 433, sub-sec. (1), 
437, 440, sub-sec. (1). Five hundred rupees. 

333, sub-secs. (1), (2) and 
(3), 347, sub-sec. (1), 
353, 390, sub-sec. (1) 
395, sub-sec (1), 402' 
E>ub-sec. (1) ... ...' One thousand rupees. 

472. Whoever, after having been 
Continuing offences cOI).victed of contra

to be punished after a vening any provision 
first conviction with a. of any of the sec
daily fine. tions, sub-sections or 
clauses of this Act hereinbelow in this 
section mentioned, or of any regulation made 
thereunder, or of failing to comply with 
any requisition la~fully. made upon. him 
uuder any of the saId sectIOns, sub-sectIOns, 
or clauses, continues to contravene the 
said provision or to neglect to comply with 
the said requisition, as the case may be, 
shall be punished, for each day that he con
tinues so to offend, with fine which may 
extend to the amount hereinbelow in this 
section specified, as the maximum amount 
of daily fine to be inflicted in respect of 
offences against the said sections, sub
sections and clauses, respectively,namely:-

Sections. Maximum amount of daily 
tine that may be mfhcted. 

226, sub-sec. (2), 231, 
232, 233, cI. (b), 236, 
243, sub-sec. (2), 248, 
sub-sec. (1), 250, sub- , 
sec. (1), 251,257, sub
sec. (1), 329, sub-sec. 
(1),349,375,377,380, 
381, 383, sub-sec. (I), 
384, sub-sec. (1), 394, 
sub-sec. (2), 397, sub-
sec. (I) ... , .... Five rupees-

2--2-3-S-ub---se~c-. -(-1)-, -2-2-9,\ 

268, sub-sec. (1), 305. 
312, sub-sec. (I)" 313 
sub-sec. (1), 315, 324, 
sub-sec. (I), 334, sub
sec. (I), 335, sub-sec. 
(I), 372, c1. (f), 411, 
425, sub-sec. (1),479, 
sub-sec. (5) .. , .. Ten rupees. 

249, 326,379, sub-sees. 
(1) aud (3) ... ... Twep.ty rupees. 

322, sub-sec. (1), 323, 
394, sub-sec. (1), 403. 
sub-sec. (1), 405, 507, 
sub-sec. (3) ... ... Fifty rupees. 

354, 382, 392, sub-sec. 
(1) ... One hundred rupees. 

395, suh-sec. (1) ... Five hundred rupees. 

473. Whoever contravenes any provi-
. sion of any of the 

Offences pUnishable sections sub-sections 
under the Penal Code. l' f thO A t or causes 0 IS C 

hereinbelow in this section mentioned, or of 
any regulation made thereunder, and who
ever fails to comply with any requisition law
fully made upon him under any of the said 
sections, snb-sections or clauses shall be 
deemed to have committed an offence 
punishable under the section of the Indian 
Penal Code herflinbelow in this section Act XIV of 
respectively specified as the section of 1888. 

the- said code under which such person 
shall be punishable, namely:-

Sections of this Act. 

, 28, clause (j) ... 
155,sub-sections(1) &(2) 

187, 
388, cIs. (a), (b), (c) and 

(d). 389. 
~34, sub-sec. (1) 

Sections of tbe Indian Penal 
Code under which offendel'8 

are punishable. 

177. 
176 or 177, as 

case may be. 
277. 

188. 

the 

474. Any councillor who knowinO'ly 
Punishment for ac- ~cq.uires directly 0 or 

quiring shareor inte~st ~ndlrect1y. any share or 
in contract, &c., WIth mterest In any COll
the corporation. tract or employment 
with, by or on behalf of the corporation, 
not being a share or interest such as, under 
section 16, it is permissible for a councillor 
to hav,:, 'without be.ing thereby disqualined . 
f?r bemg a <:ounClllor~ ~nd any commis_ 
SIoner, deputy commISSIoner, municipal 
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-officer or servant who knowingly acquires 
directly or indirectly any sbare Ot' interest 
in any contract or employment with, by or 
on behalf of the corporation, not being a 
share or interest such as, under clauses (h) 
and (k) of section 16, it is permissible for a 
councillor to have, without being thereby 
disqualified for being a councillor, shall be 
,deemed to have committed the offence made 

s. Act XIL of punishable by section 168 of the Indian 
r 1860. Penal Code. . 

475. (1) Whoever contravenes any provi-
. sion of sub-aection (1) 

P~Dlsbmen.t of~~ences of secti~n 267 shall be 
agalDst sectIOD 267. . h d 'th' . 

• PUOlS e WI Imprl-
sonment which may extend to one month, 
o'r with fine which may extend to one 
hundred rupees, or with both. 

(2) When any person is convicted 
under sub-section (1), the magistrate who 

. convicts him may order the immediate 
l'emoval or any building or the immediate 
discontinuance of the operation or use of 
the land in respect of which such cQnviction 
has been held.' 

(3) If any order made under sub
section (2) is disobeyed or the execution 
thereof' resisted, the offender shall be 

'punished with imprisonment' which may 
extend to one month, or with fine whieh mey 

. extend to one hundred rupeEls, or ~ith both. 

476. Whoever contravenes any provi
sion of section 391,

Puni~hmeI).t ?f offen- whe~her the person so 
cas QO'amst sectIOn 391. ff d' b h 

o 0 en mg et eowner 
or occupier of the premises in which a fur
nace is situated or the agent or some 
person employed by the owner or occupier 
for managmg the same~ shall be punished 
with fine which may extend, on, a first 
conviction. to one hundred rupees and, on 
a second or subsequent conviction, to a 
sum equal to double the amount to which, 
it might have extended on the last preceding 
con viction •. 

477. Noperson,who receives the rent of 
any premises in any 

Ex~e~~ of pena.l re- capacity described 
~ponslblhty of agents. b 1 :\ (") 
lind trustees of owners. 111 SU .:c auses {~J' tt 

, and (1.u) of,clause (m) 
.of section 3, shall be liable to any penalty 
under this Act for omitting to do any act 

,0 .as the owner of such premises, if he shall 
prove that his default was caus~d by his 
pot having funds of~ or due to, the owner, 

Iv.-48 . 

[Oh. XIX.-P'I'ocedure, Sect.~. 479 (1)-479 (3)]. 
sufficient to defray the cost of doing the 
act required. • 

478. The law for the time being in f01"ce 
. for the punishment 

PllU18b~ent of offen- of offences 1"elating to 
ces relatlD'" to town. 
dutie8. ,0 the levy 01" payment 

of customs·duties and 
the grant of drawbacks in connection there .. 
with and for the reward of informers shall, 
as far as may be, apply to similar offences 
committed in respect of the levy, 'Payment 
and refund of town· duties, and any omis
sion or misdescription'in passing for export 
any goods in respect of which refund of 
town-duties may be claImable, shaH be 
punishable as if such omission or misde~ 
scription had been made in passing the said 
goods for import. 

CHAPTER XIX . 

PROCEDURE. 

Li(·enses. 

479. :(1) Whenever it is provided in 
Licenses and written this Act that a license 

pernllssions to speClfy 0" a written permis
conditions, &0, on sion may be given for 
which they are granted. any purpose, such 
license or written permission shall specify 
the period for which and the restrictions 
and conditions subject to which the same 
is granted and shall be given under the 
signature of the co~missioner or of a 
municipal officer empowered uuder section 
68 t,o grant the same. 

(2) For every such license or written 
permission a fee may 

Fees to be chargeable. be charged at such 
l'clote as shall from time to time be fixed by 
the commissioner, with the sanction of the 
corporation. 

(3) Subject to the provisions of clause Cd) 
. . of section 403, any 

Ll~nse.!\ and wrItten license or written per-
permissions may bE! .. d d 
revoked, &0. mISSIon grante un er 

this Act may at any 
time be suspended or revoked by the 
commiSSIoner, if any of its restrictions or 
conditious is infringed or evaded by the 
person to whom the .same has been grant
ed, 01' if the said person is convicted of 
an infringement of any of the provisions 
of this Act or of any regulation or by-law 
made hereunder in any matter to which, 
such license or permission relates. 
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t4} when any such license or written claratJOn, opinion or sa~isfaction oC the 
permission is sus- commissioner or of a deputy comIUlSSlOnel" 

'When license or pended or revoked or or any ~unicipal officer, a ~r.itten docu-
~tten permissIon is when the period for ment, sIgued by the. co. mmISSIoner o.r. by revoked, &0., grantee to 
be deemed to be with- which the same was such deputy commISSIoner or mUDlClpal 
out a. license or written granted has expired, officer, purporting to conveyor set forth 
permission. the person to whom his consent, approval, declaration, opinion 
the same was graIl ted shall, for all pur- or satisfaction shall be sufficient evid~nce 
poses of this Act, be deem,ed. to be w~thout of , ~uch con~ent, . approval, declaratiOn, 
a license or written permlsslOn, untIl the opul;lOn or satIsfactIon. 
commissioner's order for suspending or 
revoking the license or written permission 
is cancelled by him, or until the license or 
written permission is renewe~, as the case 
may be. 

(5) Every person to whom any such 
license or written per

Grantee to?e bound mission has been 
to produce hcense or d h 11 11 
written permIssion. . grante s a a~ a 

reasonable tImes, 
while such written permission or. license 
remains in force, if so required by the 
commissioner, 'produce such license or 
written permiss'ion. 

Public Notices and Adve'rtisements. 

480. Whenever it is provided by this 
., Act that public no-

PublIc notIces how to tice shall or may be 
be made .known. " f h" gIven 0 anyt 109, 
auch public notice shan be in writing under 
the signature of t\le commissioner or of a 
municipal officer empowered under section 
68 to gi\"e the same and shall be widely made 
known in the locality to be affected thereby, 
by affixing ~opies. thereof in conspicuons 
pUblic places within the said locality, or by 
publishing the same by beat of batdki, or 
by advertisement in the local newspapers, 
or by any two or more of these means and 
by any other means that he sha~l think fit. 

481. Whenever it is provided by this 
Act that notice shall 

Advertisements how . 
to be made. be gIven by advertise- , 

ment in the local 
newspapers, or that a notification or any 
information shall be published in the local 
newspapers, such notice, notification or in
formation shall be inserted, if practicable, 
in at least two En:glish newspapers, one 
1.Iarli,thi newspaper and one' Gujarathi 
newspaper published in the city. 

482. Whenever under tbis Act the 
Consent, &c , of 

commissioner may be 
proved by written do
cument under his SIg
nature. 

doing or the omitting 
to do anything or the 
validity of anything 
depends upon the 
consent, approval, de-

Service of Notice.q, &c. 

483. N otjces, bills, schedules, sum-
N oMces, &0., by whom monses and other 

to be served or present. such documents re
ed. quired by this Act or 
by any regulation or by-law marle under 
this Act to be served UpOll, or issued, or 
presented or given to any person, shall be so 
served, issued, or presented or given by 
municipal officers or servants or by other, 
persons authorized by the commissioner in 
this behalf. 

484. W:hen any notice, bill, schedule, 

S . h t b summons or other erVlce ow 0 e " 
effected on owners of such document IS 
preJIlises a.nd other required by this Act 
'persons. or by any regulation 
or by-law made under this Act, to be served 
upon or issued or presented to any perRon, 
such service, 'issue or presentation shall, 
except in the cases otherwise expressly 
provided for in section 485, be effected : 

(a) by giving or tendering to such 
person the said notice, bill, schedule, 
summons or other document; at" 

(b) if such person is not found, by 
leaving the said notice, bill, schedule, 
summons or other document at his last 
known place of abode in the city, or hy 
giving or tendering the same to some 
adult, male member or servant of his 
family; or 

(c) if such person does not reside in 
the city and his address elsewhere is 
known to the commissioner, by forward
ing the said notice, bill, schedule, sum
mons or other document to him by post 
under cover bearing the said address; or 

(d) if none of the means afores~id be 
available, by causing the said notice, bill, 
schedule, summons or other document 
to be affixed on some conspicuous part 
of the building or land, if any, to which 
the same relates. . 
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485. When any notice, bill, schedule, Power of entry. 
summoDsorothersuch 

Service on " owne; or document is required 
occupier" (If premISes by this Act or by any 
how to be effected. . ' 

regulatIOn or by-law 
made under tbisAct, to be served uponor~s
sued or presented to the owner or occupIer 
of any building or laud, it shall not be neces
sary to name the owner or occupier there
in and ~be service, issue or presentation 
thereof shall be effected, not in accordance 
with the provisiot:).s of the last preceding 
section, but as follows, namely: 

(a) by 'giving or tende~ing the said 
'- notice, bill, schedule, summons or other 

document to tbe owner or occupier, or 
if there ,be more than one owner ot' 
occupier, to anyone of the own~rs or 
occupiers of such building or land; or 

(b) if the owner or occupier or no one 
of the owners or occupiers ~s found, by 
giving or tendering the said notice, bill, 
schedule, summons 01' other document 
to some adult male member or servant of 
the family of the owner or occupier or of 
anyone of the owners or occupiers; or 

(c) if ~orie of ~h~ mean~ afor~said .be 
available, by causmg the saId notIce, bdl, 
schedule, summons or other document 
to be affixed on some conspicuous part of 
the building or land,to which the same 
relates. 

4R6. Nothing' in the three last preced
ing sections applies to 

Thethreell1stsjlCtions any summQns issued 
inapphcable to magis- under this Act by a 
trates'summonses. ., 

magIstrate. 

487. (1) Every license" written permis
sion, notice, bill, 

Signatnre on notices, schedule, summons,' 
&c., may be stamped. h h d ' or ot e1' sue ocu-
ment, required by this Act or by any regu
lation or by-law framed uuder this Act, to 
bear the signature of the commissioner or 
of any municipal officer, shall b~ deemed to 
be properly signed if it bears a facsimile of 
the sIgnature of the commissioner or of 
sllch municipal officer, as the case may be, 
stamped thereupon. 

• (2) Nothing in this section shall be 
, deemed to apply to a cheque qrawn upon 
'the municipal fund under section 113. 

488. The commissioner may enter into 

C ., &co or upon any building 
ommlSSIOner, , 1 d . h 

may enter any premises o~ an, ~Vlt or 
• for purposes of ins pec- wlthout aSSIstants or 

tIOn,snrveyorexecution workmen, in order to 
of neoessary work. make any inspection 
or surrey or to e~ecute any work which is 
authorized by thIS Act or by any regula
tion or by-law framed under this Act, to 
be made or ex.ecuted, or which it is neces
sary for any of the purposes, 01' in pur
suance of any of the provisions of this Act 
or of 'any such regulation or by~law, to 
make or execute : 

Provided that: 
(a) except when it is in this Act 

otherwise expressly provided, no such 
entry shall be made between sunset and 
sunrise; 

(b) except when it ,is in this Act other
wise. expressly provided, no building 
which is used as a human dwelling shall 
be so entered, unless with the consent of 
the occupier thereof, without giving the 
said occupier not less than twenty-four 
hours' previous written notice of the 
intention to make such entry, and unless 
for any sufficient reason it shall be 
deemed inexpedient· to. furnish such 
information, of the purpose thereof; 

(c) sufficient notice shall in' every in~ 
t;tance be given, even when any premises 
\nay otherwise be entered WIthout notice, 
to enable the inmates of any apartment 
appropriated to females to remove to 
some part of the premises where their 
pri vacy need not be disturbed; 

(d) due regard shall always be had, 
so far as may be compatible with the ex.i
gencies of the purpose for which the entry 
is made, to the social and religious usages 
of the occupants of the premises entered. 

Enforcement of orde1'S to execute 
works, !te. 

489. (1) When any requisition or order 
. is made, by written 

Works, ~c •• w~lCh notice by the com-
any person IS requIred •. ' 
to execute may lD cer- mISSIOner or by any 
talD cases be executed municipal officer em
by the commiSSIOner.at powered under sec
such person's cost. tion 68 in this behalf. 
under any section, sub~sectioD or clause of 
this Act mentioned ip. sub-section (2), a 
reasonable period sb~n be prescribed in such 
not.ice for carrying such requisition or order 
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into effect and if, within the period so pre- (3) If the mat~rials are not claimed 'by 
scribed such requisition or order or any the owner thereof, they shall be sold by 
portion' of sucb requisitiot;' or 'order is not auctio~ ?r other.wise disposed of as the 
complied with, the commlssionor may take commlSSlOner thmks fit, as soon as con-
such measures or cause such work to be veniently may be after one month from the 
executed or such thing to be done as shall, date of their removal, whether the expenses 
in his opinion, be necessary for'giving due of the removal have in the mean time been. 
effect to the requisition or order so made~ paid or not ; and the proceeds, if any, of 
and, unlese it is in this Act otherwise ex· the sale or other disposal, shall, after 
pressly provided, the expenses thereof sball defraying therefrom the costs of the sale 
be pp,id by the person or by any one of the or other disposal, and, if necessary, of the 
persons to whom such requisition or order removal, be paId to the credit nf the muni. 
was a~dressed~ cipal fun.d, and shall be the property of the 

(2) The sections, sub-sections and clauses corporatIOn. I 

of this .Act referred to in sub-section (1) are 
the following (namely),:- , 
j;ectlOn 226, sub·sectlOn (2) SectIOn 329, sub·section (I) 

.. 230, " (Ii) Ii 334 /, (I) 
" 231 .. 349 .. (2) 
" 232 .. 352 

233, cla~e (h) .. 353 
.. 243 .. (2) .. 354 

248 .. (I) " 368, Bub-section (2) 
.. '257 .. (I) " 375 

27J .. (2) 376 
" 278 ,,(::!) " 377 
" 305 .. 380 

308, s1\b·section (2) ,,. 381 
,,309 ., (I) ,,382 
.. 311 .. 383. 81)b·sectiol) (1) 

315 ,,392 " (1) 
.. 325 403 

326, sub.~ectiQn (3) .. 425, sub-section (1) 

(3) The commissioner may take any 
measure, execute any work or cause any
~hiDg to be done u~der this section, wht)
ther or not the person who has failed to 
comply with the requisition or order is 
liable to punishment or' ha~ been prosecut
ed or sentenced to any punishment for 
such failure. 

490. (1) The expenses incurred by the 

Recovery of expenses 
of removals by the com
missIoner under seetions 
3}4, 315, 354 and 380, 

commissioner in 
effecting any re
moval under section 
314, or, in the event 
of a written notice 

issued under sub-section (1) of section 315 
or section 354 Dr 380 not being complied 
with, under section 489, shall be recoverable 
by sale of the materials removed, and if the 
proceeds of such sale do not suffice, the 
balance shall be paid by the owner of the 
said materials. 

(2). B~t if the expenses of removal are 
in any case paid before the materials are 
,sold, . the cammissioner shall 'restore the 
JIlaterials to the owner. thereof on, his 
clai1l1ing the same at any tIme before they 
are sold or otherwise disposed of and on 
his paying all other expen'ses, if any, in
.curred by th'1 commissioner in respect, 
thereof or in respect of the intended sale 
or disrOSlll thereof, 

Recovery of expenses by the 
Oo:mmissioner. 

, 

491. (1) Whenever under this Act or 
Expenses recoverable any regulation 01' 

under thIS Act to be by-law made under 
payable on dema.nd; and this Act, the ex-
penses of any work executed or of any 
measure taken or thing done by or under 
the order of the commissioner or of any 
municipal officer empowered under section 
68 in this behalf are payable by any 
person, the same shall be payable on 
demand. 

(2) If not paid on demand, the said 
if not paid on de- expen~e8 shall be re

mand, may be recovered coverable by the com
as an arrear of property. missioner, subject to 
tax. th' , f e prOVISIons 0 sub-
section (2) of section 503, by distress and 
sale of the goods and chattels of the 
defaulter, as if the amount thereof were a' 
property-~,;..due-by the sl}id, defaulter. 

49~., (1) If the said expenses are due 
It the defa~lter is the in respect of 80me 

owner of premises in work executed or 
respect of whIch t'x- thi~g done to, upon, 
penses are payable, the or lD connection with 
occupier to be also IIa- some building or' 
ble tor payment tIlere- 1 of. and or Of some mea .. 

sure taken with re
spect to som~ building or land and th 
defaulter is the owner of such b'llilding e 
l.lmd, the amount thereof may be demand~d 
from any ~el'son who at any time be .. 
fo!e the saId expenses have been ·d 
occupi.es the said building 01' land u~de; 
th~ saId owne~; and in the event of the 
saId person fa.Ilmg to pay the same the 
may be recovered, by distress and ~ale ;; 
the. ~oods and chattels of the said person' 
as If the amount thereof were a pro .t' 
tax dua by him: pet y .. 

I 
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(2) Provided a~ foll~ws, namely: nefit of which the same have been: incurred 
(a) unless the said persoll: n~glects or and shltll be recov~rab}e in instal~ents of 

refuses, at the request of the commis- su,ch amounts, not bemg less for any pre-
si<;>ner, truly w disclose the amount of mlses t~an twelve ru,pees per ann~m, and 
the rent payable by him in respect of at such lDtervals as WIll s~ffic~ to dlscharge 
the said Jand or building and the name such expen~es, tog~ther WIth lDterest there-
and addl'ess of the person to wh.om the -o~ a~ the rate of ~lX per centum I!er ann?m, 
same is payable, the sa~d person shall wlthm such penQd: n?~ eXCee?lUg thlrty 
fiot 1;>e liable to pay on a~count of the years as the !,ommls~loner, w!th the ap-
said expenses any larger SU}!) than, up ,proval ?f the corporatIOn, may 1U each case 
to the time of demand, is payable by him determme. 
to the owner on account of rent of, the 
said land or building;' bat it shall rest 
upon the 8aid person to prove that the
amount of the expenses demanded of 
bim is in exce8S of the sum payable by 

'him to th~ owner; _ 
(b) the said person shall be entitled 

to credit in account with the, owner for I 
any sum paid by or recovered from him 
on account Of the said ~xpenses; 

(c) nothing'in this section shall affect 
any agreement. made betwe'\lo the said 
person and the owner of the building 01' 

Iland in his occupation respecting the 
payment of the -expenses of any such 
work, thing or measure as aforesaid. 
'493. Instead of re~overing any such ex
CommiSljioner may -p,enses as aforesaid, in 

agree to receive pay- any manner herem
ment of e:s:pensll8 in" before provided, the 
insta.l~ent&, commissioner may, if 
he thinks fit anq with . the approval of 
the standin~ committee, take an agree
ment '~rom the person liable for the 
payment th~reof, t~ pay the,same in i~stal
ments of such amounts and at such mter
vals as will secure the payment of the 
whole 'amount dne, with interest thereon 
at the rate' of nine per ~entum per annum, 
within a period of not more than five 
years. 

494. If the, expenses to be recovered 
, • have beeu incurred in 

'Vhat expenses may --respect of any work 
be declared to be un- , . 
pl'ovement «lxpenses. mentIOned, lD any of 

• the sections .227, 
dause (c), 230,- 231, 233, clause (b)," 
248" sub-section (1), 257, 272 •. 274, sub
iiection (1), 305, 352, sub-section (1), 376, 
381 and 405, tb,e commissioner may, if he 
thinks fit and with the ,approval of the 
.corporation, declare such expenses to be 
improvement expenses. 

495: (1) Improvement e~penses shall be 
( . a charge ou the pre
mprovement ex pen· mises. in respect of 

Bea by whom pa'yabl~ h' h f - . h b 
' :lV)C o;r Qr :t ~ e-

(2) The said instalments shall be pay
able by the occupier of the premises on 
which the, expenses are so ,charged or, in 
'the event of the said premises becoming 
unoccupied at any time before, the expira
tion of the period fixed for the payment 
of such expenses or before the same1 with 
interest as aforesaio. are fully paid. off, by 
<the owner for the time bfing of the said 
premises, so long as the same continue to 
be unoccupied. 

496. (I) WheN the occupier by whom 
, , . allY improvement ex-

ProportIon ohmprove.' penses are paid' holds 
ment -expenses may be • • 
deducted :from rent. thepremlses,onwhlCh 

. the expenses are 
charged, at a rent pot less than the rack
rent. he shall be entitlfld to ~deduct three
fourths of the amount p~id by him on 
account of. such expenses from the rent 
payable by him to his landlord, and if he, 
hold at a. I'E'nt less than the rack-rent, ,he 
8.h~1l be entitled to deduct from the rent 
so payable by him such proportion of 
three.fourths of the amount paid by him 
o~ account. oJ such expenses as his rent 
bears .~o the rack-rent. 

(2) And if the landlord from whos~ rent 
any deduction is so made is himself liable 
tp--the payment of rent for the premises in 
respect of whieh the deduction is made 
and holds the same fol." a term of which 
less than twenty years is unexpired (but 
not QtJhet:wise)~ he may deduct from the 
tent so payable by bim .such proportion of 
the sum deducted from the rent payable to 
him as the rent payable by him bears to the 
rent payable to bim. and lilO in succession 
with re~pect t~ every landlord '(holding f017 
a. term of- whICh less than twenty years 18 
unexpired) of the same 'premises both 1'e
eeiving and 1iab1~ to pay rent in respect 
thereof: 

(3) Provided that nothinO" in-this section 
'" shall be construed to entitle anv person.to 

de.duct iroIJ). the,fent pa'yable. hy him m~re 
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than the whole sum deducted from ~he rent by t~i~ Act in the commissioner or in anyl! 
payable to him., munlClp~l officer or servaut. , 

497 •• At any time before the expiration 502., (1) If" an accoupt, of any act or 
of the period for, the 'Compensation to be omission, any persOll 

Re~emption of cba;rge payment of any im- paid by -offenders has been convicted of 
for Improvement ex.-, pl'ovement expenses, 3lrltinst this Act for any an offence' against' 
penses. t.he owner or occupier damuge caul;ed by this Act ' 01" agairist 
~f the premises on which they ate charged theDl\ , any -regulation.' or , 
may redeem snch charge by paying'to the by-law made under this Act, and, by reason 
comm,ssioner such part of the said expenses 'of the same. act' or omission of the saii 
as may not 'have been defrayed by sums ' person, damage has occurred to any 
already levied in .respect of the same. p~ope'rty o~ the cOl'pora~~on, co~pensatiQn 

498 .A 't 1 t bI d sliall b~ paHl 'by the saId pe 1'son fur the 
. ny IDS ament' pa

4
J'9a3 e nn

t
, er said damage, notwithstanding any pUliish-

, sec IOn or sec IOn t t 'h' h h h b 
Recovery of instal- 49 w ' b' b' b t 'd men 0 W lC e may ave een sentenced 

menU due under 88. hi), WtblC 18 0 Pba! for'tll.e said offence. 
493 and 495.' w en e sltme' e- . 

, comes due, may be • (2) In the event, of dispute, the-
,recovered by the cd~missioner by distt'e~s \ amount. of compensation payable by -the 
. and sale of the goods and c11a,ttels of the ' said person shall be determined by the 
person by w~om it is due as if it were Ii magistrate before whom he was convicted 
property-tax due by the said person. of the said offence, and on non-payment of -

499 Whenever the owner of any build- the amount of compensation so determiner} 
, the same shall be recovered under a 

I d f 1 f ing' or land fails to n e au t 0 owner ~ warrant from the said magistmte as if it 
the occllpj~r ,of afly execute 'any work. ' fi . fl' t d b h' I " ~ wlll'ch he l'S t-equI'red were a. ne m lC e '1 1m on t le person 
premlses may execu.e liable therefor. ' 
l'equil'ed work and to execute un del' this 
recover expens~ from .A t d 
-the owner C or un er any 

. ;regttlation or by-law' 
made under this Act., the occupier, if any, 
of such building or land may, with the 

,approval of, the commissioner ~ execute the 
said' work and he shall 'be entitled to re
cover the reasonable, expenses incurred by 

'him in so doing 'from the owner and may 
deduct the atnouut thereof from the rent 
which from time to time becomes due by 
him t9 the owner. . 

.500. ~o person who' receives the rent· 
". o! ' any premises in 

Limitatiqn ofliahJlity any capacity describ. 
of agent Qr trustee of 
owner, ed in sub-clauses (i). 
'. (ii) and' (iii) of clause 

(m) of se~t'101~ 3, shal~ be liable to do any
thmg whICh IS, by tl118 Act required t.u be 

'done by the dwner, unless ,he have ~ufficient 
,fund~ of or due to the owner' to pay for the 
same. 

Pa!/ment of CompensatilJn, 

'501. In any case not otherwise ex
pressly provided for 

" Compensation ~ for in this' Act, the com
damages may be paid 

\ by the commissioner, missioner may, with 
. ,t;he approval of ~he 

staudmg,' commIttee, pay compensation to 'I 
a.ny per&on who-sllstains damaO'e by reason 
of the exercise of any' of the p~wers vested 

Rec~vel'Y '!f E;rpeH.~es or ComJlensati~n, 
-in case of dispute, ' _ 

503. (1) If, when 'the commissioner 
Jncasl'sfalhnguoder- oemands p.tyment of 

seclioit 491, dlllputes to any' expenses undel: I 
be ileteJ'minell by the flection 491. hi~ riCJ'bt 
chief Judge of the small to demand the saC'me 
causocoult,' Or the amount of the 
demand is disputed, or if in the cas~ of 
expenses incurred bi the commissioner in 
taking temporary measures under sub-sec
tion (2) of .section 329, the necessity for 
~uch temporary measures is disputed the 
commissioner sball refer the case fo: the 
determination of the Chief Judge 'of the 
Small Cause C~)llrt. ' 

(2) Pending the chief jud!7e's decision 
the commissioner shall d~fer fllrthe; 
pr~c£edings fo: the recovery' of the sum 
clauned by hIm and, lifter the deci:iiou,. 
~ball proceed to recover on], such amollnt~ 
If any, as shall be tbel'eby ascertained to 
be due. ' ' 

.504. If, in any case '~ot falling nneler 

A t f 
section 491, an"" per-

moun 0 expenses • • d'; 
or eompensntion to be son IS reqmre by the 
dete.,ymmcd, 10 an c~es .Ac~ or by any regu. 

.?f dISpute, by the chIef latlOn or by .Ia w fram-' 
Jlldg~ of ~he sml;l.Jl caIlse ed under thO tct 
w~L ~ A , 

to pay an'1 expenses 
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or 'any compensation, the amount to be ~o application and order b,e paid by the occn~ 

'paid and, if necessary, the apportionment pier. 
'of the ~a.me, shall, i~ case of. disput~, be . {3) Arter eigb,t. (lays fro~ the date of 
~leterlll:1Ued. exc,ept as I':; ot~erwlse .pronded any sucb, order, It shall be mClimbE'llt on 

,.m sectIons 502 and 51a, by the Chlef.Ju~ge the eaid occupier to afford all such reason-
~f ~he Small Caus~ Court, ~n apphcMJon able facilities to the owner Jor the purpo~e 
bellJg . made. t~ him fOl' thIS purp?se at aforesaid a~ shall be prescribE'd in t.he said 
any tIme wItlnn ,one year from t.he date order; and in the llvent of .his continuAd 
when such. exponses or compensatIon first refusal so to do, the owner shall bo dis-
became cJaimable. char<7ed during the continuance of such 

0' , 

, 505: If Jhe amount of any' 'expenses Or refusal~ ft'~m any liability whi~h h~ would 
Expenses or eompen- eompe~sation ascer- othenVlse. IUcur by -:eason qf ~IS fa,llttre. ~o 

e.ntion nWllrded by lihicf te.ined in accordance comply WIth the sal(~. provIsIOn or reqmsI-
. judge of the sma.1l canse with the laSt preced- tion. 

court to be recov8I'ed, if ing section is not paid .. - f 
lJeeessnry. 'at! if they 50S. (I) For 'the purposes 0 any 
were qllS under a deeree by the, person h~1!le Power to snmmon, inquiry 01' proceed-
of the /?OU1-t. to pay the sa.me on wttnesses and c~mpel ing uuder this ,Act, 

den1und, it shall be produlOtlOn ~f doeu- the Chief Judge of the 
'-recoverable as if the same were due nnder ments. Small Cause Court 
a decr~e of the Small Cause Court. . m~.y ~ummon and enforce the attendance 

506. Inst~ad of prooeeding in any of witnesses al!d ('ompel them to give evi-
mannE'l' aforesaid for dence and compel the production of docn-

Persol1'l liable for elt- the recovery of any ments,- by the same means a,nd, as far as 
penses or compensation expenses or com pen- 'is possible, in the same manner as is pro-
may be sued for rceo- sation of which the vided ip tue case of the Small Callse Court 
very thereof. • S C 

, . amOlint dne has been by the P\!esldency mall Cause oUl't A~t, xv of ISS2 

ascertained as ~erein before provided.. or 1882 ; and in all matters relating 'to any • 
after such procE'eding,s have ·been t~\ken such inquiry or proceeding the saia- chief 

, :uDsuccessfully or with only partial success, judge .shall be guided 'g.Emerally by the 
the' sum due, _or the 'balance of the sum pl'ovisiollS of the said Act sd far as the 
du~, as the case Juay b~. may' be recovered same are applicable. 

, hy a suit brought ,against the person .lia bIt! (2) If, in any such inquiry or proceE1d-
for the sal11e in any court of compe~ent·, ing, the person against whom the complaint, 
jurisdiction. or application has been made, fails to 

P1'oceeain{j$ bt>j01'8 tAe Chief J!lage 
of the ~lfIall Canse COUl't. 

507. (t} If the owner of any building 
. orland is prevented by 

~e~e(ly of owne~?f the occupier tl~ereof 
b\llldl~g or land agalD~t. from complyin<7 with 
occupIer "no 'prevents .. Of h' 
his complying with any any prOVISIOn 0 tiS-
pro'\"islOn of this A.ct. Act or of any regula-

, tion or by-ll\w made 
. uncleI' this Act or with any requisition 
made nnder this Act or ·unoer any such 
,regulation or by-law', in respect of such 
bllllding or, lando .. -the own~r may apply 
to the Chief Judge of the Small Cause 
Court. . 

-
: (2) '1'he said chief judge, on receipt of 

, any "Such application, lOay make a. written 
·.order requiring the occupier of the' build

ing or land to afford all reasonable facilitiE's 
to the owner for compl~ing with the !'laid 

- .provision or requisition and may also, if h~ 
. thinks fit" direct that the cost~ qf such, 

appear, notwithstandiog that he has been 
~nly summoned for this purpose, the said 
chief judge may hear and determine the. 
case in his absence. 

(3) The: costs of every such inquiry or 
proceeding"as qetermined by the said ch~ef 
judg~, shall be pay~ble by sllch parties 
.and in such proportions, as the said chief 
judge shall direct and the amount thereof 

, shall, if. necessary, be recoverable liS if 
the same were due under Il.i decree- of the 

. Small Cause Court. ' 

509. (1) The· Governor in Council 
Fees in proceedings - ~ay, from ~ime. to 

before the Chief Judge time, by nottficatIon 
of the Small Cause in the Bomb8.Y Gov
Court. "i1'1w.ent Gazette pre;, 
scribe what fee, if any, shall be paid: .' 

(a) on any application, a-ppeal Or 
reference made under this Act to the 
Chief Judge of the Small Cause Court;' 
and • 
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(b) previous to the issue, in any in~ (b) if ,for any reason, it shall be neces-

quiry Qr proceeding of the said chief aary so to do in order to ~ecure the 
judge under this' Alilt, of any summons . disposal of ally application made to him 
or other process. "under section 20 within the limited 

, . ' ' , period prescribed in the said section, 
Provided that the fees, If an~" presc~?- delegate to any other, judge of the said. 

ed, under ,clause (a) shall ,n?t, 10 cas~s In court the hearinO"and adjudication of the 
whIch the value of the daun or subJect- 'a r t' 0 , • , 

matter is capable of being estimated in sal app lCa IOn; 
money exceed the fees at th~ time being , (c) from time to time, with the '8p-

, i levied, under ·the provisions of the Presi- provsl of Government, make rules, llot 
xv of ISS .. dency Small Cause Court' Act, 1882' in inconsistent with this Act, providing for 
, cases in which the value of the' claim or any matter connected with the exercise' 

subject-matter is of like amount. of the juri~diction conferred upon him 
" (2) The Governor jn Council may from by this A~t which is not herein specifi. 
time to time by a like notific~tion determine' cally prOVIded for. 
by what pers~n any fee prescribed under P~oceedin,glJ Tiofore Magiltrates. 
clause (a) shaH be payable. 513. All ofience,s against this Act, or,-

(3)N 0 application, appeal or reference' .. 1 against any regula .. 
shall be received by the said chief judge, CognIzance of 0 - tion or by.law made 
until the fee, if any, prescribed therefor' ,fencetl. under this Act, whe-
under clause (a) has been paid. thEfr committed within or without the city, 

51.0. The Chief Judge of th,e SmaU 
n 'f Cause Court maYf 
~xemptlon 0 poor h h.l h' k 

'PsrsQne from fees. " W, enev~r ~ t 10 .s, 
. '. fit, receive atr apph-

cation, ~ppeal or reference made under 
this Act by or on beh~lf of a poor person 
~nd, may issue process oLi behalf-of any 
such person, without payment or on a pa.It 
payment of the fees prescribed under sec-
tion 5Q9. ' 

511. Whenever "any application, 
appell1 or reference 
made, to the Chief 
Judge of the Small 
Cause Court nnder' 

Be-payment of hnlf·, 
fees on settlement before 

'hearmg. 

this Act" is ~ettled by agreement of the 
parties before the hearh::% bal.f the amount 
of all fees paid up to that time shall be 
repaid by the said chief judge "to the 
parties bj whom the same have been 
respectively paid. 

512. The Chiet' Authority totheCbief 
Judge of the Small Clluee 
Court to delegate certain 

\ powers and to make 
1'ules. 

Judge of the 'Swall 

-Cause Court may: 

(a) delegate either generally or special-
, ]1 to any other judge of the sai.d court, 
power to receive applica,tions; appeals 
'and referenoes under this Act and to 
discharge any other duty'ill' oonnection 
with such applications, app'eals and refer
ences, except the hearing and adjudiqa.. I; 
tion thereof; , , . 

shall be cognizable by a presidency magis
trate; and no such magistrate shan be 
deemed to be incapable of taking cogni
zanca of any such offence or of any offence 
against any enactment hereby repea.led, by 
reason oply of his being liable to pay any 
municipal tax or of .his being benefited by 
the municipal fund t.o the credit of which ' 
any fine inflicted by him will be payable. 

514. No person shall be liable to 
Limitation or time punishment for any 

withinwhichcomplaiot. offence made punish
of offences puniShable able by this Act, 
under t,his Ac~ shall be unles~ complaint of \ 
entertamed. such' offence is made 
before a presidency magistrate within 
three months, or if the offence be against 
the. provisi()Os of section 155, within six 
months, next after the commission ofl such 
offenc~. 

515. (1) Anyperson who resides in the 

C la
o I city may complain to 

• omp lDLS concern- "d ' 
ing nu~ances. a. preSI ency magis. 

trate of the existence 
of any -nuisance, or that in the exercise 
of . any po~er conferred by sections 
224, 244. 245. 246, or 367 more than 
the least practic'able nuisance has been 
crea~ed. • 

(2) Upon receipt of any, such com. 
plaint, the magistrate, after making such 
inquiry as he,thinks necessary, may, if he 
sees fit, direct the commissioner: 

(a) to put in force any of the provi
sions of this Act or to take such mea. 
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sures as to such magi~trate shall seem (b) cO?lpound any offence against ~his-
practicable and reasonable for prevent- ~ct, w_hlCh under the law a~ the tune 
iog, abating, diminishing or remedying In force may legally be compounded; 
such nuisanc~; (c) defend anyelectionpetitioq brought 

(b) to pay to the complainant such under section 33; 
reasonablE:' costs of and relating to the " 
said complaint and order as the said (d) defe,?d" admIt or compromIse any 
magistrate shall determine, inclusive of appeal agamst a ra~teable ~alue or tax, 
com ~nsation for tne complainant's loss brought under sectIon 217 , 
of ti~e in prosecuting sUQh compla~nt. (e) take, withdraw from, or com-
(3) It shall be incumbent on t_he com- promise,'proceedings, under ~ectionws; 502, 

missioner to ooey every such order. sub-sectIOn (2), 503, 504 and 50<>, for 
(4) N~tbing in this Act co~tained shalI-. t~e ~c?very of expenses or compe,?sa-

interfere with the right of any person wpo tlOn claimed to be due to the corporatIon; 
may [oIufier injury Qr w~ose property may , (f) withdraw or compromise any clp.im 
he injurionsly affected by any act done in for a sum not exceeding five hundred 
the exercIse of any power conferred by - rupees against any person- in respect of a 
sections 224, 244, !&45, 246, or 367 to penalty payable under a contract entered 
recoyer damages for t.he same. into with sllch person by ,the commis~ 

, ,sioner, or, with the approval of the stand-
Arrest of Offender8. ing committee, any such claim for any 

sum exceeding fiV'e hundred rupees; 516. (1) Any police officer may ar-
. . .' rest any pers<!n who 

Offenders agatnst thIS commits in hIS view 
Act may in certa.in cases' if . t. 
lie llrrested by police an., 0 ence aga~ns 
officers, thIS Act or agamst 

any regulation or by
law made under .this Act, if the name and 
address of such person be unknow.n to him 
and if su~h person, on demand, de~lines 
to give hts name and- address or gIves a 
name and address which such officer ha,SI 
reason to belieyo to be false. 

(2)No person so, arrested' shall be de
tained in custody after his true name and 
address are ascertained or, without the, 
ordE:r of a magistrate, for anrJonger time, 
not eKceeding at the most forty .hours froIl! 
the arrest, than is' necessary for bringing 
him before a magistrate competent to take 
cognizance of his offence. . 

Legal Proceedings. 

Provisions respect- 517.' (1) The com-
ing instdnti0,n •. &0., of 
civil and orlmlnal ac- .. 
tions and obtaining mlsslon~r may: 
legal ad vice. 

(a) take, or withdraw' frpm, proceedi!1gs 
againet anY,perS?D who IS charged WIth: 

_( i) any offence against thIS Act; 
(ii) any offence which affects or. is 

lil,rely to affect any property 01'

interest of the corporation or the 
due administration of this .Act; 

(iii) committing any nuisance what~ 
soever; 

Iv.-50 

(g ~ defend any suit or other Jegal 
proceeding brought against the corpom

'tion ()r against the commissioner or a 
deputy commissioner or a municipal 
officer or servant, in respect of anything 
done or omitted to be doue by them, 
respectively, in their official capacity; 

(k> with the approval bf,the standing 
'committee, admit or compromise any 
claim, suit or legal proceeding brought 
against the corporation or against the 
cOJl1m~sioner or a deputy commissioner 
or a municipal officer or servant, in re
spect of anything done or omitted' to be 
done as afQresaid; , . 

(j) with the like approval, institute 
and prosecute any s!lit or withdraw 
fr(~m or ~ompromise any suit or, any 
claim, ,other than a claim of the ,descrip
tion speCIfied in clause (f). which has 
been instituted or made ~n the name of 
the corporation or of the commissioner; • 

(k) ohtain such legaI-advice and Vossist-.. 
ance as he may: from time to time 
think it ~ec~ssarJ or expedient to ob
tain or, as he may be desired by' the' 
corporation or the standing committee 
to ohtain~ for any of the purposes men
tioned in the foregoing clauses 'of this 
section or for securing ,the lawfu}'exer
cjsa ,or ~isch~rge of any power or duty 
vestmg 1D or Impose~ upon any municipal 
authority, or any municipal officer Or 
servant: 
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, (2). Provided that the commissioner's~an tary. to Govern~ent, reqUIre that. the s,ald 
not :.defe'ld any suit or legal proceedmg portIOn of the sal~ works be repa~red, 1m· 
under,clause (g}witho'ut first of all teking prove~ or ~th~rWlse rendered 8.0Ulld and 
legal ndvice with regard thereto. and shall effectl'Y't'. ,,!lth,lD a ~E'asonable time to, be 
institute and prosecute any suit whic~ th.e prescribed In ~he notice., 
corporation shal1'.determine to have mstl- (2) The said notice shall be addressed 
tuted and prosecuted. to the corporation and to the commissioner 

and it shall be incumbent on the corpora

CHAPTER XX. 
CONTU.OL~ 

,518. (1) ,If, upon complaint being 

t G made to him and after 
P~wer 0 overn-' . • 

,ru,nt 'to provide lor su?h mqulry as h.e 
performance of du.ties thmks fit,to make, It
in detault of any muni- shall at any time ap
oipaJ alltheJrity. pear to the Governor 
in Council that any or the provisions oJ. sec
tions 61, 62, UH, 225, 434 and 438, have 
not been or are not being duly carried 
out cir enforCed, . the Governor in Conncil 
may maK~ an order: preEicribing 11 period 
within whic\l such provisionsqall be "carrjed 
.op.t or. enforced: 

, (2)' Provided that, except in any case 
whioh appearil to the Governor in Council 
to be orie of emergency, no such ordtlr shall 
be blade until after the expiry of one month 
from the da.te of service of a written notice 
on the corporation, .ana, if the Governor,in 
Council shall think fit, ml the commissioner,
requiring cause to be shown why s~ch 
order should not be made, nor until tpe 
c'aus~, if any, so shown has been considered 
by the Gover~ol" in Council. 

(3) If, within the period PI'escribed in 
an order made und~r sub-section (1) the 
provilolion, is not carried out ()r enforced, 
,the' Governol' in Council lIlay appoint 
SOme 'person to carry out Ot' enforce Ithe 
s,ame and may' dtrect that the expense of 
carrying out or enforcing such provision, 
together with such reasonable' remunera
tion to the person carr,) ing out or enfo1'c-, 
ing' the same as the Governor in Qouncil 
shall determin~ and the costs of the pro
ceedings under this ,section, s~all be paid 
out of the municipal fund. 

o ' 

519. (I) If, from _the report of any 
I, person appointed by 

Power to Go;crnment Government, under 
to enfol'ce repall', &c., of •• 2l!4 t' t 
Vel:lli.r wllwr-works sectIOn 0 0 mspec 
, 'the Veh:ir water-

works, it shall ~ppear to Government that 
any portion ot. the said waterworks is not- in 
a sound and effecti Vc:' condition, Government 
may by noti¢e under the signature of a. secre-

tion. and on the commissioner, within the 
limits of their respective powers, to give 
effect thereto. Jf effect be not given there-, 
to,. Government may cause the required 
work to b" dope and may direct that the 
expenses thereof shall be paid by the com-
missioner. . 

520. (1) When any such order as is 
mentioned in sub
section (3' of section 
5l8, or in sub-section 
(2) of section r, 19 
shclll bave'been made, 

EXp'enses of measllres 
enforced under sections 
lil8, and 519 how to be 
recovered. 

the corporation shall cause to be paid to 
Government the sum or sums of money 
of which payment shall from time to time 
be required, in pursuance of th,:, said order, 
in any requisition signed by a secretary to 
Governmeut. 

(2) Arid if, within fourteen days from 
the delivery of any puch requisition, the 
same is not complied with, Government 
may, hy a written order signed by one 
of their secretaries, authorize and direct 
some person to receive from the bank in 
which the .municipal fund is lodgpd. the 
sum or sums mentioned in the said order. 

(3) The said bank ~hall. upon produc
tion of tbe said written order, forthwlth pay 
the said sum or sums to the person therein 
authorized to I'l'lceive the same, and the 
said written order shaH be a. sufficient dis
ch~rge to the said bank from all liability 
to, the corporation in respect. of any sum 
or sums so' paid by it out of the muni. 
cipal fund .. 

CHAPTER XXI. 

SUPPLEMENTAl, -PaoVISIONS. 

521. Tho commissioner and deputy' 
commlSS10ner and 

- Councillors, &c, ~ every councillor an'd . 
be deemed to be pubhc .. 
servants c:'very mumclpal offi-

cer or servant ap-< 
pointed underthis Act,and every contractor 
or agent for the collection"of any municipal 
tax, and every servant or other person 



,175 

!Phs Oity' of Bombay Municipal Act, 1888.· 

(Ch XXI.-Supplert.ental P'l'ovi~iQn8, Sects. 522-527 (1)' (al·]' 
employed by any sucb' contractor 01' agent, as done.or taken in dua time if it is done 
shall be deemed to be a ,public servant Qrtakenonthenelttdaya.fters~chS.unday, 
within the meaning of section 21 of the_' or after the close o( such public hobday • 

.A,,' XLV odndian Penal Code., • 524. The distances, mentioned in this 
1860. • 

522. (1) The police commissioner shU, - Act shall be measur-
f ~- Measurement of dis- ed in a straight line 

Co-operation of police. as ar as may De, tances. h' tIl 
co-operate, by himself on a onzon a p a.ne. 

and through his subordinatE's, with the com· 
missioner for carrying into effect and en
forcing the provisions of this Act and for 
the maintenance of good order in the city. 

(2) It shall be the dutY'of every police 
officer in the city to communicate withc,>ut 
delay to the proper municip~l oMcer any. 
information which be receives of a iIesign, 
to commit or of the conimission-of any of
fence against this Act or "against any regu
lation or by.law made under this Act, and' 

-to assist the commissioner or any munici-
, pal officer or servant, reasonably .demand

ing his aid, for the lawful,exer.cise of aI;ly, 
power v:es~ing in the comtnissione~ or in 
such mUnIcipal officer or servant uI!ger 
this Act. . 

523. (1) In computing-any limit.ed time 
'0 t' £. before,orfromor~fter 
, omputa. Ion 0 time. any ,date or event 

which is appointed or allowed by or under 
this Act for the doing of any act or the 
taking of any proceeding, such time shall 
be taken, as exclusive'of the day of that 
date or ~f the happenin'g of that event and 
as ending or cQmmencillg, as the ca~e may 
be, at the end of'the last pr~ceding day, 
or the begin~iDg of the n~xt followi,ng 
day. 

(2) Where the limited time is to be 
computed frorp. pr after any date or event. 
·the act or proceeding shall be done or taken 
at the latest on the last day of the limited 
time computed as aforesaid, unless the 
last day is a Sunday or a public holiday 
or unles8, in the case of flo proceeding to be 
taken before the Chief Judge of the Small 
Cause Court, the said court is closed Ion 
such la~t uay, in which events any act or 
'proceeding shall be deemed to pe done or 
taken in due tilne if' it is done or taken. on 
tbe next day after such Sunday or after the 
close .of such public hoUday or on the, first 
4ay when such Court re-oPEfns; as the 

. case may be. 

(3) Where by this Act any act or pro
ceeding is directed or allowed to_ be done 
'Or taken on a certain day -and such day 
happens to be a Sunday or a public holiday, 
the, act or pt'oceeding shall be .considered 

525. (1) Any informality, clerical error, 

J f l 't" .. omission or other norma lIes an.. f . 
errors in' asse~smenta de ect In any assess-
&0., not to bt> deemed ~ ment made 'or in any 
invalidate such assess- disfress levied 01' in 
menta, ~c. -any notice, 'bill, sche
dule, sumrnon3 or other document i,ssu/ed 
~nder this ..t\-ct or unde,r any 'regulation or 
by-law 1Dade under this Act, )nay ,M any 
time, as far as possible, be rectifieil. 

(2) No such infor~ality. clerical error, 
omission or other defect shall be deemed 
to render ~he assessment,' distrei;~, 'n9tice, 
bill, schedule, summons or other docmm~.nt 
invalid or illegal, if the provisions of this 
Act and of the regulations and, by-laws 
made hereunder have in substance and 
effect been complied with; but any perRon 
who sustains any spe()ial damage by re.a.s~n 
of any such informality, clerical e:ror, 
omission or other defect shall be entItled 
to recbVer compensation for the same by 
suill in a court of competent jurisdiction. 

526. The,Governot" in 'Council may at 
. any time <?Holl upon the 

Power to Govem~ent corporation to fur
to call f?1'extracttlfrom nish him with any 
proceedings, &C, 

extract from any pro-
ceedings of the corporation or standing com
mittee or of any committee constItuted 
under this Act or from any record under 
the control of the corporatbri and with any 
statistics concerning- or connected with the 
administration of this Act; and the .corpo
raLion shall furnish the same without 
unreasonable' delay. 

.527. (1) No suit s~all be instituted 
agamst the corpora

ProtectIOn of p,ersons tion or against the 
act'n'" under thlS Act . . 
80'ai:St SUitS.' commIssioner! ?r a 

'" deputy 'CommiSSioner, 
or against any municipal officer or 
servant~ in respect of any a-ct dODe in pur
suance or execution or intended execution 
of this Act or in' respect of', any a11eged 
neglec~ or default in the eXecution of this 
Act: 

(0) until'tbe expi~ation of one month 
next after notice :in writing has been,. 
in: the' case of th~ corporation, left at 
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the chie,f municipal office and, i,! the c~s.e a~e!lds s?all. have b~e!l made befor~ 'th~ 
of the commissioner or of a deputy mUDl- SUIt was lnstltuted or If, after the Instl-
cipal commissioner .or of a ~unicipal tution ?f t~e .suit, a su~cient sum of 
officer or servant delIvered to hIm or left' money IS paId mto court wIth costs. 
a~ his office or place. of a?o~e, stating (3) Where the defendant in, any such 
wIth r?asona~le partICularIty the cause Buit is a munic;pal officer or servant, pay-
of actlo~ a~d the:name. a~d place, ~f ment of the sum or of any part of any sum 
abode of the mtendll'!g plalDtlff and ,?f hiS payable by him in or in consequence of 
attorney or ag:ent, If any, for the pur- the Buit,. whether in .respect' of costs, 
pose of such SUIt; nor, charges, expenses, compensation for dam- • 

(b) unless it is commenced within ages or otherwise, may be made, with the 
six months ;nekt after the accrual of sanction of the stan.ding committee, from 
the cause of action. th~ ~un~cipal fund. , 

(2) At the trial-of any such suit: 528. The 'provisions- contained in sche-

(c) the plaintiff shall not be permitted 
to go into evidenpe of any cause of act,ion 
except such, as is set fort4 in the no~ic~ 
delivered or left by him as aforesaid; 

.• dule R for regulat-
• Effect «.>l. the. transl- ing the constitution 

tory prOVISIons III sche- f th t' 
dule Roe corpora Ion 

• and other matters 
until this Act is brought fully into opera-' 
tion shall be of the same effect as if they 
were ena.cted in the ,body of this Act. 

(d) the blaim, if it be fot damages, 
,shall be dismissed if tender of sufficient 

.1 

SCHEDULE A. 

(SEE SECTION 2.) 

'Enactments Tepealed. 

No. and year of Act. ~tle or Subject. Extent of RepeaL 

Act of tke Governor General in Oouncil. 

XLVIII of 1860 ... 'An Act to amend Act XIII of 1856 Sect.ion 17, as amended 
by Bombay Act IVof 

VI of 1863 

III of 1870 
I • 

III of 1872 
IV of 1878 

VI of 1878, 

,II of 1880 

II of 1881 

VI of 1882 

.Act~ of tile G01Jernot' oj Bombay. 188~ and clause (16) 
, of section 19. • 
, .. An Act for the regulation of public conveyances In section 7 the w~rd8 

in the town, subw'bs and harbour of Bombay. "by the Co t'n missioner 
of Pol ice to the credit 
of the MunicipM 
CommissiODtlfs of 

" Bombay, and." 
.. J An A~t to secure the payment to Government 0; The whole. 

certaIn sums of money by the Corporation ofl 
the J ustlCes of the Ptlace for the Cuy of Bom-
bay. " 

.. ' The Bombay Municipal Act of 1872 '" ... The whole. 

... The Bombay MuniCIpal ,Act Amendment and The whole .• 
Continuance Act, 1878.' , , 

... An Act to remove doubts as to the time when The whole. 
certain portions .of the Bombay MuniCipal Act 
Amendment and Contmuance Act, 1878. were 
intende'd to 'oome into force. -

... ,The Bombay !l~unicipahty's Consolidated Loan The whole. 
Act, 1880. 

... An Act to confirm tbe jurisdictionof Presidency The whole. 
Magistrates in lJJunicipl~l cases. 

.. \ An Act to amend the Bomba.y Municipa.l Acts of The whole. 
1872, and 1878. ,- I _-



177 

The Oity of Bombay Municipal Act, 1888. 
[Schedules A and B.] 

SCHEDULE A-continued. 

No. and year of Act.I _________ T_it_le_o_r_s_u_b_~ee-t. _____ --_1i---E-x-te_n_t_o_f_R_e_p_ea_l_' __ 

II of 1885 

III of 1885 

I of 1886 

II of 1886 

So much as has not al
ready beeJl. repealed. 

An Act to empower the Municipal Corporation 
of the City of Bombay to subscribA to the Gua

. rantee l'unds of the' Bombay International 
;Exhibition and for other purposes. 

An Act to provide for the occasional appointment The whole. 
of a. Deputy Municipal Commissioner for the 
City of Bombay. 

An Act to remove certain doubts in the con- The whole. 
structionof section 9 B. of the Bombay Munici-
pal Acts of 1872 and 1878. . 

An Act to enable the MUDIcipal Corporation Of! The whole 
tbe City of Bombay tQ raise increased revenue 

from town-duties. ____ -ll.......; ________ _ 

SCHEDULE B. 
(SEE SECTlON 24.) 

Divis~on of the City int~ Wards. 

BoUNDARIBS. Number of i t members of 
~'S Name of Ward. 1 ________ ,-_______ ,. _____ · __ --;-________ 1 t~~~o~~~ . 

• := elected fQr 8:r. On the North. Qn the South On the East. On the W .. t. eaeh Ward. 

- -----1---'-----1-----.......::.-.-1------- --~----I--~-

1 Fort I14d Harbour A line startmg from the The sea 
Ward (in~lude. the harbour and .xtendmg 
southern portIOn along the north whorl 
of the Island of Cama.c BUlD, the 

Theharbollr •. Back Bay. •• S'x 

wlthin the bound· Routh Side of Carnae 
aries here speCIfied Rood. and of FIrst 
and the entire Marme Street,' and 
barbour). eOlltinumg thence to 

Back Bay 
2 Mtmdvl Ward A Ime startmg Irom the A bne starting from the The harbour from the A Ime sflartmg from EIght. 

harbour and extendIng harbour anti extendmg south wharf 01 Clerk IlI\bula Tank Road and 

:~O~l:~: so;:n7h;;:! ~Ott!~:c n~~n~~~~ !::t oftoc~ n:sr:: :!s~D::: o:lO~ie~~; 
Routh Bide of Wtirl tile north linde of Car Bf\.zir, Pare! Road, a.nd 
Bo.ndar Road, a.nd the nao Road, as far as the east Side of Abdul 
... t SIde of Haneook Abdul Rehmao Str.e~ Rehman Street as far 
BrIdge and of Mo.. as earn .... Road. 
gaon Rood to the june. 
tlon of the latter Mtb 
Babula Tank Boad, 

!fde!lC:, alBl\'t~: s,r:!~ 
Rood to Bhendy Bazar, ' 

II Bhulesbwar Ward .• 1i~~:I.~~~g from the The north •• de of Car· The west sIde at Bhendy A Imestartlng from the EIght. 
\\est Side of BhaDol nac ROAd trom Abdul 'Bti.7Ar, Parel Road, and north"west corner of 
BAzAr. Parel Road. and Rehman at ..... t. and of Abdul Rehman Nortbbrook Garden. 
extendmg along tho the north SIde of FIrst St1'eet as far as Carn"" Grant !Wad. and e"· 
south .,de of Grant Manne Street and a Road . tendmg along the .... t 

4 Girgnon Ward 

Iv. __ 51 

Road as far as the bne oontmumll' thence IJJde of Tnmbak 
north·wf'st corner of to BAck Bay. Parashram Street, 
Northbrook Garden. Ardeslf Dady Street, 

passmg thence along 
the north·east side of 
part of Bbuleshvar 
Street to the junction 
of that street and 
Thakurdwar Street and 
extendmg along the 
south Bide of the la.tter 
as far as Queen's Rood. 
and contlDumg tbence 
to Back Bay. 

A~~':.:~.~~t"goo':':.u:.~ B~~:l. ~~:J'~~ A~e&~'!'tn~ ;:::' ~~I::~o~~~~a~~ Fi ... 
Tnmbak Parashram war Street to MalabAr oppos1to Thakurdwar of Hornby Venard. 
Street and extendmg POlDt. alStoreengt!~ aenndOrthexten.'ddIe~of 
along the soutb SIde of ~ 
Graut ROAd as far as ThakUrdwar Street; 

!:a~.!n: ';"~'I!;,::~~ :iut:j,~'i:!:~!~ O~~t 
B BloC I. RaIl" ay as far ae the lOutbem 
level crossmg on Clerk end 01 ArdeSlr Da<4' 
Road along the south Street l thence along 
side of Clerk Road as the west ."Ie 01 the 
for as tbe south end of latter and Tnmbak 
Hornby VeUard. Parashram Street as 

far as Grant Road 
agam from the Grant 
Road Railway Bndge 

::,~n'b ths" :~t :'~~~ 
way Lme as far as the 
Clerk Road level cross· 
mg. 
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I 
to 

t Name of Ward. 

~ 
0 

'" -
I 
I 

61 ByeuUa Ward 

I 
i 

6 Pa.el Ward .. 

1 M1lhm. Ward 

No. 

[Schedules nand 0.] 

SCHEDULE B -continued. 

On the No.tb 

A Ime startmg from tbe 
he.rbour and extending 
along the soutb "h .... t 
of Bellau Basm, the 
.outh •• de of 5." n Road 
and the soutb s.d. of 
Kala Chokl Road os 
far os the Chmchpokh 
Statlon level e.'o.sing 
on Arthur Hood. 

The northem boundM'Y 
of the c.ty from the 
eRst Sldeof the G .1. p, 
Re.lway Lme 08 far as 
the harbour. 

.. The northem houndary 
of the O1tv from the 
west .. de of the G. I P 
Rmh\ &y Lme as far as 
Mahm. Causeway. 

BOUYJ)ARIES 

0 .. the South. On the East. 

A Ime starting Irom the The harbour from the 
harbollr, and extend· nortb wharf 01 Clerk 
109 oJong tbe nOl th B .... n to the south 
wbarf 01 Clerk Basm, \\barf of BeUlUr Basin 
the north B.de of Wi" 
BandRf Road, the west 
s.de 01 Hancock Bfldlle 
and of M~on Road to 
the juncttOn of the 
latter w.th Babnl" 
Tank Road, thence 
along tbe north s.de of 
Babula Tank Road and 
Gran t Road as far as 
the east s.de 01 the 
B B. &; C. I. Redway 
Lme. 

A Ime atartmS' from the The harbour from the 
harbour and extend· north " harf 01 the 
109 along the no. th Bellalr Basm ... far as 
wharf of Bellalr BaSln, the northern boundary 
tbe north side of S.wn 01 thee.ty 
Road, and the north 

Chok. ~ldc of Kala 
Rood as , .... 8S the 
CIlIDChpokb Stat.on 
level Cl OSSlllg on 
Arthur Rond. 

The nortb s.de of Arthur The west s.de 01 the G 
Road and Clerk Road I P.RallwtwLmefrom 
froD! the Chmchpokb the Chmchpoi<lI Sta. 
Statton level cros81ng ~~~n ~,e!h,:o~~~te: to the south end 01 
Hornby Vellard. boundary of the O1t). 

SCHEDULE O. 

(SEE SECTION 110.) 

Form of D~bentu1'E 
tor-Rs. 

I Number of 
members or 

the corpora-
ttOn to be 
elected for 

On the West. eacb Ward 

A hne startlD~ from tho FIve 
Grant Ro. Rellway 
Bndge and extendmg 

~~~n~ t~~ ~~ I~ld:,,~~ 
way Lme 8S flU' 118 tho 
Clerk Road level ero .. • 

~~~ih th:~,,: ~~on~I!~k 
Road and the east 
..de 01 Arthur Rood 
118 far as the Cillneh· 
pokh 5tatlOn level 
crossm!! 

The east side 01 the Two 

go,!' ft.e ~~i~~!.;:~l~ 
StatIon level Cros8lDg 
&a far 808 the northern 
boundary of the c.ty. 

The sell. Irom the south Two 
end 01 Hombr Vellard 
as far as llAh.lD Oauee· 
way. 

• . 

By virtue of tho City of Bombay Municipal Act, 1888, we, the Municipal 
Corporation of the city or-Bombay, in consideration of the sum of 
paid to us by A. B. of for the purposes of the said Act, pro .. 
mise to pay to the said A. B., his heirs, executors, administrators and assiO'ns the 
said sum of , together with interest at the rate of 0 per 
centum per annum, payable half-yearly on the day of and 
the day of 

And by way of security for the said payment, we do hereby grant and assIgn 
unto the said .A. B., his heirs, executors, administrators and assigns such pro .. 
portion of the moneys arising or accruing by virtue of the said Act from (the 
taxes mortgaged) as the sum aforesaid doth or shall bear to the whole sum ~ hich 
is.or shall be borrowed on the credit of the said (taxes), to hold to the said A. B., 
his heirs, executors, administrators and assigns from the day of the date hereof 
until the sum aforesaid with interest for the same at the rate aforesaid shall be 

\, fully PJid and satisfied; 
/ 
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, . 

and it is hereby declared that the said principal sum shall be repaid 
on the day of 18 at (place of payment) . 

• Dated this day of 18 

(To be sealed with the 
common seal oj tJte Oorporation.) 

(Signed) 

¥unicipal Commissioner, 
o~ behalf of the Corporation. 

This debenture has been sealed with 
the common seal of the Municipal Corporation 
of the city of Bombay iq our presence: 

(Signed) 

1------1 
'2 ------

Members of the Standing Committee. 

SCHEDULE D. 

(SEE SECTION 110.) 

Form oj endm'sement Jor t1'ansfer of Debenture. 

I, A. B., in consideration of the sum of paid to me by C. D. of 
, do hereby transfer to the said O. D., his heirs, executors, adminis

trators and assigns the within security, and all my right, estate and interest in 
and to the money thereby secured and in and to the (taxes) thereby assigned.! 

Dated this day of 18 • , 
(Signed) A. B. 

SCHEDULE -E. 

(SEE SECTION 150.) 

Form of Notice oj Transjer to be giveTh when tl&e tran~jer has been effected by Instru7Itent. 

To the Municipal Commissioner for the city of Bombay. 

T, A. B., hereby give notice. as required by section 149 of the City of Bomba.y Municipal 
Act of 1888, of the following transfer of property :-. 

13 .. e "Jl 0 

1 .. ... DescriptIOn 01 the Property. *" .. j '0 ,c ... 
,g a! :1"= 

5 f:: " :;Z! ~ e ., 
Ii . :: 

~ 
0 

"'5 'til ~ 8 li:..-l 
~ 

;.o~ 
.s .. "'8 -a ~ ~& -e i Se~ Remarks. 

Z 'l!! ., 
'S 'S ~§, 11 ~ ;,,, 0 i !od e~" 

~, ~ 
... ;; ,,;; s§ 

..,,, "l S~ ,,= ~ l~i~ S~ 6~ ~,l!I -!l ... 
~ ~.s ,,<I .. < S+' ..... ~a " ..... " 

A J;!: li!< <I 0 QO 
0 = 101 

I I 
, 

(Signed) .A. B. 
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SCHEDULE F. 
(Sn SECTION 150.) , 

Form of Notice of Transfer to be given when the tl'anafer has taken place ot/,erwis/J 
than by Inst1'U'lI1ent. ' 

To the Municipal Commissioner for the city of Bombay. . 
I, A. E., hereby give notice, as required by section) 49 of the City of Bombay :Municipal 

Act of 1888, of the following transfer of property ;-
"' .... .l!i DescnptlOD of the Property. 
:S ~ ~~ ~ . 
.c~r;8 .. 'i " ] -0 

8' .ai;J~ ell 0 cl " t~ i ~ :g It'!e-e ~ .. :i Remarks 
~J -e " z .5ii§ 

-0 ., "," ill 
~ ~e~~ z"'·,,! A 

-:; 
iJ ~~ 
o.g C;rG E<, 

§ III ...;. ~ Jll 
.s~ B '" 
~~ 'a 

Uj I;) 

I j 

, 

SOHEDULE G. 
(SEE SECTION 180.) 

9 

h 
ei M 

Tax on 'Vp;hicles and' Animals. 

Descnption of Vehicle or Animal 

;:: 
« 

"" " ' " " I'll 
f 

(Signed) 

'Each four-wheeled vehicle, orawn or impelled by horses, ponies, mules, donkeys, 
bullocks or machinery . . . . .. ... ... .. . 

Each two-wb.eeled'vehicle, drawn or impelled by 00. do.... 
Each yehicl~ drawn or impelled otherwise than by horses, ponies, mules. donkeys, 

bullocks or machinery . . .. ... .. . .• • . .. 
Each horse, pony or. mule of a height or 12 hands or upwards 
Each horse, pony or mule of a height of less than 12 hands 
Each bullock or buffalo kept for draft o~ pack purposes .•. 
'Each donkey kept for draft' or. pack purposes or for rIding ... 

SOHEDULE H. 
(SEE SECTION 192.) 

Articles liable to paY'1T!ent of Town-duties. 

\ 

A.B. 

Maximum 
AmountofTu 

per QU&l'ter. 

Rs. a. p. 

5 0 0 
3 0 0 

2 0 0 
6 0 0 
2 0 0 
1 0 0 
1 0 0 

Articles. Maximum Rates of Town.duties leviable. 

Grain of all sorhs 
. Flour of all sorts 

Wines and spirits ... 

6 annas per khandi. 
75 per centum of the rate at the time beiufJ' 

levied on the grain from which the flonr ~ 
prepared. ' 

•• , 4 annas per imperial gallon. 
. . 9 pies per do. Beer .,. ... 

Petroleum, as definea in the Petroleum 
XII of 1886. Act, 1886 ) ... 6 pies per do. 

8 anuas per cwt. 
10 annas per Bombay maund. 
21 per cent. of its ma.rket value. 
2 annaa per khandi. 

Sugar, molasses and gUr 
Ghi 
Timber, exclusive of railway sleepers ••• 
Firewood ... ... 
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SCHEDULE I. 

A. B. 
residing at 

(Sn SECTION 202:) 

Jj'orm (f Notice of Demand. 

. Take notice that the Mqnicipal Commissioner :for the city of, Bombay 
demands from (you) the surg of , due from (you) on account of 
(here describe' the premisell, vehicle or'afdmalon actount of which the ta:» is leviable) 
for the half-year (or qt;J,art'er) comD;lencing,(or ending) on th~ 
day of , 18 _; apd *at if th~ said sum is not paid into, the 
municipal office at " or ,if sufficient cause for non-payment of 
the sum is not shown to the satisfaction of the commissioner within fifteen days 
from the servic~ of this notice, a warrant of distress will be issued for the 
recovery of the same, ,with costs. . 

Dated this day of 18 

(Signed) 

" ' 

SCHEDULE' J. 
(SEE SECTION 203.) 

Form of pistress Warrant. 

Municipal Commissioner 
for the city of Bombay. 

To (hel'e inse1·t the nam~ of the 'officl?ir charged witk tke e.recution of the 
warrant).. .' 

Whereas A. B., of , has not paid, or shown sufficient cause; to 
, . my satisfaction, for the non-payment of the sum of due 

*Here descT'lbe the taro, for the tax. mentioned in the margin for the half-year (or 
quarter) commencing,{01' terminating) 011 the day of . 18, 
although the said sum has been duly demanded in 'writing from the said A. B, 
and fifteen days have elapsed ~ince the- service of the notice of demand; 

_ This is to command you to distrain the, goods and chattels of ~he said 
A. B. (or, as the case 'J?tay be, an:y goods and chattels found on the premises in 
respect of which the said tax is due) to the amount of the said sum of 

, and such further sum as may be sufficieut to defray the costs of recover
ing the said amounts; and if within five days next after .such distress the said 
sum shall not be paid, together with such further sum as shall be sufficient to 
defray the said costs, to'sell the said goods and chattels: and hl1ving paid and 
deducted IQut of tho proceeds of the sale the said sum of and th8 
'costs of recov~ring the same,' to return the surplus, if any, and if the same be 
demanded within one year from the date of the sale, to the persOI\ whom you 
shall find in possession of the said goods and chattels. ' 

If sufficient distress caDIi'ot ~e fo~nd 'of the ,goods and chattel;; of the said 
A, B. (or on the ~aid p:emises, as the case 'tltay b~) you are to certify the same 
to me together wlth this warrant. . 

, 
Dated this day of ' 18 

(Si~ned) 

lv-52 

¥unicipal Commissioner', 
!or the,City of Bombay. 
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SCHEDUJ..,~ K. 

(SEE SJ!lC~ION 20~.) 

Form W InvenlorY1ff'nd Notice. 
, 

Take notice that I have 'this day seized the goods and chattels specified in 
the inventory beneath this, for the sum of ' due for t4e tax mentioned 

'. in the margin~ for the half-year (or quarter) com-
• Here dB8cnbe the taa, mencing (or terminating) o~ the day of 

18 ; and that .unless you pay into'the municipal office at 
the amount' dUEl, together'with the costs of' recovery,_ within five days from the 
day of the ,date of this notice, the goods and ch,attels will be soia. 

D~ted this day of 18, 

(Signattwe of the. officer 
executing the warrant.) 

Inventory. 

(Here state p(£rticulars of the .goods and chatt~l8 seized.) 

SCHEDULE L. 
(SEE SECTION 207.) 

TaMe of Fees '[!'lyable_ ~n Distraints. 

SUID distrained for. 

Under Ii Rupees .. , 
Rupees I) and under 10 Rupees 

,,10 "15,, 
,,15 "20,, 

20 ,,21> 
., '25 "30,, 
,,30 ,,35 .. 
,,35,,40 .. 
,,40 "45" 
"45 .. 50,, 

',. ',. 

(Y '" 50 ;, ,60 " 
" 60 80 " 
,,80 ,,100 .. 

Above !OO Rupees .. , 

Fee. 

Rs. a. 

o " o 8 
o 12 
1 0 
1 " 1 8 
1 12 
2 0-
2 4 
2 € 
3 0 
3 12 
4 ~ 
S (, 

The ,bQve fees are to include all expenses except when peons a.re kept in charge of property distrained 
In WhICh case foul' annas must be paid dally for l'8.ch peon ';0 empl'Jyed. ' . ' 

,SCHEDULE M. 

(SEE SECTIONS 394 AND 3gS.) 

Plwposes for which premises shall npt be used without a license. 
, ' 

(1) Casting metals; , 
(2) 'Manufacturing bricks or tiles; 
(3\ Packing, pre~sing, cleansing, preparing or manufacturing, by ~ny pro

ce;;s whatever, any of the following articles, viz.;-
, Cloths 'in. indigo or other colours. Pottery 

Paper. Silk 
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(4) Storing, packing, pres~ing; cleansing, prepanng'or 'manufacturing, by 
any process whatever, any pf the' following 8I:ticles, viz. :-
Blood. :Ker~sine oil. 
Bones. Lime. 
Candles. Matches f9~ lightj~. 
Catgut. Manure. 
Chemical preparations. Meat. 
Chma g'!ass. Nitro-glycerine. 
Cocoanut fibre, on. 
""Cotton and cotton refuse or'seed. Oil-cloth. 
Dammer. ' Offal. 
Dynamite. Petroleum oil. 
Fat. Parljoffin oil 
l<'ms'. Rags. 
Fish. Rosin. 
Fireworks. Rangoon or J;Jurmah oil. -
Flax:. Soap. 
Fulminate of mercury: Sulphur. 
Gas.' Saltpetre. 
G'un cotton. SpirIts: 
Gunpowder or blasting powder. Skins. 
Hemp. Tallow .. 
Hides. Tat: or pitch., 
Horns, Tow. 
Hoofs. Turpentine. 
Hair, Wool. 
Jute. 

SCHEDULE N. 

(SEE SECTION 444.) 

Pa,rticulars to be specified in- the Register of. Births. 
Rerial number. 
Date of birth. 

(District, 
I Sub.district, 

Place of birth ... ~ Ward-No. of house (i.e. its diating,,;,sking n"n:aber I4ndel' cl. (a) oj 8.156). 
1 Street or wadi. 

Pa.rentll 

l~o. of house in street, or wadi. 

(
Names (a~d surnames, if any), 
Occupation or profe!lsion, 

1 
Place of birth, , . 

.... {Years. 
, D~ration of residence in Bombay... Months, 

L -. naYII. 

• {OnlY wife now alive. -
Mother being... Orie of two wives, both now alive. 

, One of three or more wives, all now alive. 

Mother being unmarried. 

, (Born alive. 
I StIll-born. 

Child ... ~ Sex. 
I Race, caste or na.tionality. 
LName, if any. 

NOTE.-In the case of ths birth of II> Hmd\!, 'the pII>~il~ular subdivision of-his caste should be ~~~n. <.,'tlristIuB 
should be separa.ted mto those of pure Europea.n pa.rentage ; those of mixed bloo~ VIZ. Indo-Europeans; and thos .. 
of pure ASIa.tlc parenta.ge, Vl~" Na.tive Chrlstia.ns. Negro-Africans or fllddlS should be regIStered as such, and noS 
as Mussulmans In the case of Eu~opea.ns, 'thell' religlon should be specmed. ' , 

• The stormg of pr~sed bales of cotton is excepted. 
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SCHEDULE O. 

(SEE SECTIPN 444.) 

Particular8 to be spec,ijied .in the Re.qi8ter of Deaths. 

Serial number. 

Date of death. 

Abode '" 

. {District, 
, Sub-district, 
... Ward-No. of house (i.e. its di8tinguish.ing number under cJ. (a) of8. 166). 

Street or wadi, ' 
No. of house in street or wadi, 

Duration.of reSi-{Years, 
dence in Bom- Months. 
bay. Days, 

{

vmage. 
1£ a stx:anger to Bombay, or lately arrived~ wherefrom .•. Taluka, 

District. 
Name (and surname, if any), 

Sex, 

Race, caste or nationality, 

Age 

. . 

{

,Years, 
MonthS. 
Days, 
Still-born, 

Occupation or profession of deoeased or of his or her family, 

[If in'13ombay 

Place of birth .•• ~ 

{

District, 
... Street or wadi, 

No. of house, 

, Lu out of Bombay {

Village, 
... Taluka, 

District, 

Couht!y 'to 'which family belongs, 

Cause of death, 

, (Years, 
Durl!-tjon of , dis- ~ Months, 

ease. lDays, 
Hours, 

Name and residenqe of medical attendant, 

Place of disposal of dead, No. 
{

Buried, 
Burnt, . 
Exposed, 

SCHEDULE P. 

(SEE SECTION 450.) 

Oertificate of GaU8e of Death. 
I do hereby certify that I attended the deceased . daring hill la~t 

_i1lneIlB, and that, the cause of his death was, to the best of my belief, (here .tatls particulars.) 

Date (Signed) 

Medical D.esignation or Diploma. 
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SCHEDULE Q. 

{SEE SEOTION 453.) , 

Form certifying Name given in Baptism. 

I of 10 hereby certify,'that on the 
18 , I baptized by the name of maJe child produced to me by 

as the of , a.nd declared by the said, to ha.ve been born at 
, on the 18 

(Signed by OQidaling Mini8ter.) 

pate 

Form certifying Name given not in Ba'pti8171 •• 

I do hereby certify that ~e' ma.1e clu1d 'born on the 18 , 
at • to and his wife, and registered in the district of 

on the 18 ,has received the Dame of 

Date 
(Signed by/ather or mother, ~e.) 

SOHEDU~E R., 

(SEE SECTION 528.) 

Transitory Provisions. 

I. (1) The corporation in existence on the day before this Act 
The corporation in exist- comes into .£~rce shal~ be the corporation. for the 

ence when this Act comes in- ~- purposes of thIS Act untIl the first day of April, 1889 ; 
t? force to ~e the corpol'ation- and every casual vacancy which occurs in the' said 
tlIl 1st Aprll1889. corporation after the. passing o( this Act shall be filled 
up in the same manner in which it would have been filled up if this Act h&d not 
been passed. _ 

(2) On the first 9ay of April, 1889, -the members of the said corporation 
shall retire from office, but unless disquali~ed, they shall be eligible for 'being 
councillors after the said date. 

2. For the purpose of any' election to fill a casual vacancy 'in tbe corpo-~ 
. _ ration under sub-section (1)' of the last preceding 

Li~t of .voters, &0.. for. section the' list prepared under section 9D. of the 
casual electlOns under B. 1 of B ' . . . , 
this schedule. ombay MUnICIpal Acts of 1872 and 1878 d~nng the 

, first half of the year 1887-88 shall continue m opera-
tion until the first day of April, 1889. 

3. TIle, person who, on the day before this' ,Act comes into force, is the 

P 
"d t f h - chairman of the corporation shall, until the first 

reSl en 0 t e corpora· d £ A- il 1889 b ddt b th 'd hon until 1st Aprll, 1889. ay 0 pr,. ' e eeme. 0 e. e presl ent 
. - ' _ of the corporatlOn for the purposes' of thls Act, unless-

in the meantime a casual vacancy occurs in the office. If any such casual 
vacancy occurs before the last'IJlentioned day, it shall be filled up in accordance 
with the proV;isiohs of, sub-section (3) of section 37. 

Iv.~53 ' . 
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4. The town council in existence on the day before this Act comes into 
force shall be deemed to be the standing committee 

The town cou;tcil in exist- 'for the purposes of this .Act until the first appointment 
ence when th18 Act comes f d' . d . 43 d 
into foree to be toe standing 0 a stan mg com~lttee un er. aectlOn .; an eyery 
comlI\i.ttee till the first stand- casual '1'acancy whIch occurs ~n the saId commIttee 
;,ng co~ttee ja. appointed after the passing of this .Act I!!hall be filled up in Fh.e 
under thIS Act.. same manT}er in which a vacancy in the 'town councIl 
\vould have been :filled up if this Act had not been passed. . 

5. The per.son who, on the day before this Act comes into force, is thE.> 
chairman of the town council shall be the chail·· 

Cha;irman of ~~, etal;ldmg 'man ,of the stan~ing committee until the .first,appoint. 
comIn:lttee Ilnt~l the. _ first ment of a standing committee .mder ~ectIon 43, unless 
standmg committee IS ap- . h' 1 . 'h ffi 
pointed under this Act. In t e meantIme a casua vacancy ~ccurs In t po ceo 

lf any such casual vacancy occurs, It shall be filled up 
in accordance with the provisions of sub-section (3) of section 44.-

, 6. ',Cbe commissioner and the deputy commis$ioner, if any, and all munici. 
. • ,pal C?fficers and ,servants holding office on the day 

• C0ll:t;~uanc~ of FJ:8~ent - before this' Act comes into force shall be deemed to 
comimSSlOnel' and mUDlClpal 'b' . ' d 'I 
officers and servants in, qffioe have een appomted, uncler thIS Act an • unt! an 

• ord~r to th~ con~rary is passed by competent author
ity under this ,Act, spall continue to hold, respectively, the same or the corre
sponding offices under this Act and to teceive the same emoluments. 

7. The standing committ~e may. with the approval of the corporation, 

P 1 11 
grant. to the municipal secretary, in addition to his 

ersona a owance to pre- , I ht I f h d 
lent municipal'seoretary, maXImum mont y sa ary 0 .on& t ousan rupees, a 
, . personal allowance llot exceedmg two hundred rupees 
monthly in consideration 'of such secretary's long and approved service, so long 
as the office is held by the same per~on who on the day when the Bombay 

~:82, v~ of Mqnidipal Acts_Amendment Act, 1882, came into force· was secretary of the 
town council a~d clerk of the qluuicipal QorpoI:ation, \ 

\ . . ... 

Bo.m of ,8. .4.ny pudget .. estimate adopted by the ,corporation under the provisions 
lf~~7~nd IV .,'. . of the Bombay Municipal Acts of 1872 and 1878, 
o. C6n~lnua.nce, In, o:(lerailOn which it this Act haq not been passed would 

of budget-estimate adopted h h' . . . . ' . 
before the passmg of this Act. ave ad operatlOn after, the date on whIch tblS Act 

',' "comes into force, sha.ll, subject to the provisions of 
sectious 131 to' 1?4, bQth inclusive, continue in operation as if this Act had 'not 
been passed. ' 

• 
,9. T)l~ decision of -the, corporation under the said Acts as to the rates at. 

, Sanction of ,property-taxes which, ~l'Qperty-taxe~ and the -ra:es at which a.nJ 
and town· duties given before the articles on whICh town-dutIes shall be leVied 
trus :Act c0In:es into force t.o. during the time for which any such budget-estim.ate is 
continOle,vsM. . _ in operation, shall, subject to the prQvisiol/s of section 
196, have the ~a.me 'Validity as if this Act had not been passed. 

10.' Any assessment-book made by t.he commissioner under the said Acts, 
" which, if this Act bad not been passed, would have 

Asse~sment-book .made be- had l'ffect after the date on which to is Act comes' t 
fore this Act comeSlnto force '. . . . 10 0 
tG continue valid. force, .shall, subJect to the prOVISIOns of sectIOns 167, 

, -217,218 and 219, have the same effect as if this Act. 
, had not been passed. , 

'11, The'amount of contribution towards the prQtection of the city from 
, Contnoutions' towards the' fire, whic~ has been determjned by the town connCl) ::72 !!1 n! fire:brigade ~ tne year. in nndersection 122 of the BOI?bay Municipal Acts of 187:& 

of 1879 whIch thIS Act oomes lDto and l?~ 8, to .be due by any lDs~apce company carrying 
force. on busmess II} Bombay. or havmg an agency for such 
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I ScTt.td1J,le R-eoncludedl 

purpose for the official year in which this Act,1 comes illto force, shan continue 
due as if this Act had not been passed. 

12 •. In preparing', on or before the first day of October, 1888, the -first 
Pre t' I( f fi rd. ward .lists under section 19, the qualifying-tax in 

lists l1~X:/~ect~n l~t wa clause (e) of section 11, shaIl be taken to mean either 
of the taxes, or the aggregate of the taxes specified 

in sub-section (3) of section n Ievi"ed for the half-year from the first day 
of April to the thirtieth day of September. 1888, whether according to the 

• 80 III of provisions of this Act or of tile Bombay Municipal Acts of 1872 and 1878 
!:I~7rd IV and the consoIidat~d tax levied under the last-named Acts shall be deemed 

t~ b~ the general tax sp~cifiei in suu-section (3) of section 11. 

13. {I)' All proceedings instituted under any Act hereby repealed and 
. " '. still pending when this Act c9mes into force before 

Dl~posal of proc~eding8 the Chief Presidency Magistrate shall be cQntinued 
pendmg before the Chlef Pre- , • '. ., 
sidency Maglstrate. and determmed by the saId maglstr~~e as If thIS A?t. 

had not been passed; and every deCISIOn of the -sald 
magistrate in ~y such, proceeding shall have the same validity as if this Act 
had not been passed. ' 

Legal proceedings wl1ich 
might, before the passing of 
this Act, have, been heard by 
the Chief Presidency Magis
trate, to be instituted, on and 
after lst November, 1888, be
fore the Chief Jlldge of the 
Small CallBe Court. 

{2~ Any legal proceeding which might, but for 
the passing of this Act, .have been il1$tituted before 
the Chief Presidency Magistrate, but which under 
this Act is within the cognizance of the Chief Judge 
of, the ~mall Cause Court, shall, if commenced on or 
after the .first day of N oveJDber, 1883, be instituted 
before the Chief Judge of the Small Cause Court. 

(3) Any such legal proceeding as aforesaid which is commenced before 
. . . .: . the said date and any legal proceeding comme/nced after 

J urlsdlCtl.on of Chlei !.'resl- the date when this Act comes into force bnt before the 
,dtlI\cy Magistrate contmued / . . . 
till 1st November. 1888. first day of November, 1888, whICh under the prnvl-

• ,I ' sionS' of this Act should be ~nstituted before the Chief 
} Judge 'of the Small Cause Court, shall be instituted before the Chief Pr'esidency 
}Iagi$trate and be beard and determined by the said magistrate; and the deci

,SlOn of the said magistrate in erery such proceeding shall have the same validity 
as if this Act bad not been passed or as if such decision had been made by the 
Chief Judge of the Small Cause Court, as the case may be. 

(4) If an application of the nature specified in section 504 is made to the 
\ Chief Presidency Magistrate or to the Qhief Judge of 

Perio~ of limitati?n for the Small Callse Court in respect of any expenses or 
• ~pphcatlOns under~ectlOn 504: compensation -which became cl,aimahle' before this Act 
lfi l'espect of ,claims which. . . d 
arose before this Act comes ,comes mto, force, such applIcatIOn shall be eemed to 
mto force. be in time ,if it is made within one yea\' from the date 

of this Act corning into fO,rce. 

By order,oj His ExceZle1&cy th.e Right Honow'able tM 'f;'lver11.01· in, O(luncil, 

J. J. HEATO:i, 
Acting Un,der Secretary,'to GQvernment. 

Poona, J3th ~I'prember 1888. 

WAlO. Y: PBlNTKD''''T TIUI OOYUt.l(XII1NT CPlBAL I'll_. , , 
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PART IV. 

ACTS PASSED BY THE COVERNMENT O~ INDIA 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General 
of India. in Council received the assent "()f His 
Excellency the Governor Gener!!ol on the 20th 
Septeluber 1888. and is hereby promulgated for 
general information : 

Act No. X of 1888. 
An Act to amend the Oode oj Civil Procedure and 

the Presidency Small Cause Oourts Act, 18811. 
WHEREAS it is expedient to amend the Code 

XIV of 1882. of Civil Procedure and the Presidency Small 
xv of 1882. Ca.use Courts Act, 1882 j It is hereby enacted 

as follows: --
1. For the second 

XIV of 1882. Revision of the second 
schedule to Act XIV of 
1882, 

schedule to the Code of 
Civil Procedure there 
shall be substituted the 
schedule in the first 

XVoflS82. 

schedule to this Act. 
2. (1) To section 23 of the Presidency Small 

Cause Courts Act, 18~2, 
Amendment of Act XV the following shall be 

of 1882, 
added, namely :-" Sub-

ject to such contro], the Court may modify or 
cancel any notification under this section as 
occasion may appear t() it to require." 

(2) For the second schedule to the sa.me Act 
there shall be substituted the schedule in the 
second schedule to this A.ct. 

(3) Any declaration which has been notified 
\lndel' the proviso to secti.on 23 of the Presidency 
Small Cause Courts A.ct, 1882, before the Jny 
on which this A.ct is passed, and which was 10 

n.-54 

force immediately before that day, shall, subject 
to the powers of the Oourt under that section, 
be construed, so far as may be, as referring to 
the schedule which has been substituted by the 
last foregoing sub-section for the second schedule 
to'that A.ct. 

3, To section 589 of the Code of Civil Pro- XIV of 188::. 
Addltion to section 589, cedure the following shall 

Act XIV of 188~. be added, namely:-
"Provided that an appea.l from an order 

specified in section 588, clause (17), shall he-
(a) to the District Court where the order was 

passed by a. Court subordinate to tha.t 
Court, and 

(b) to the High Oourt in aDY other case." 
4. Act VIII of 1880 (an Act to correct a 

Repeal. clerical erro'l' in tke 
Indian Limitation Act, XV of 1877., 

1871) and section 26 of the Provincial Small 
Cause Conrts Act, 1887, are hereby repealed. IX of 18i7. 

THE FIRST SCHEDULE TO THIS ACT, 

THE SECOND SCHEDULE TO THE CODE 
OJ!' CIVIL PROCEDURE. 

(8ee section 5) 

CHAPTERS AND SECTIONS OJ!' i'HIS CODB BXTEND
.ING TO PROVINCIAL COURTS 01' 

r" SMALL CAUSES. 
PRELIMINARY: Sections 1, 2, 3 and 5. 
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CHAPTlIiR I.-Of the Jurisdiction of t~e Courts 
and Res Judwata, ex
cept section 11 and 
the last paragraph of 
section 14. 

CHAPTER n.-Of the Place of Suing, except 
section 20, paragraph 
4, and sections 22 to 
24 (both inclusive). 

CHAPTER IlL-Of Parties and their Appear
ances, Applications 
and Acts. 

CHAPTER IV.-Of the Frame of the Suit, ex
cept section 42 and 
section 44, rule a. 

CHAPTER V.-O£ the Institution of Suits. 
OHAPTER vr.-Of the Issue and Service of 

Summons, except sec
tion 77. 

CHAPTER VII.-O£ the Appearance of the Par
ties and Consequence 
of Non-appearance. 

CHAPTER VIII.-Of Written Statements and 
Set-off. 

OHAPTER IX.-Of the Examination of the Par
ties by the Court, ex
cept section 119. 

CHAPTER X.-Of Discovery and the Admission, 
&c., of Documents. 

CHAPTER XII.-Section 155, first paragraph, 
Judgment where either 
party fails to produce 
his evidence. 

CHAPTER XIII.-Of Adjournments. 
CHAPTER XIV.-Of the Summoning and Attend

ance of Witnesses. 
CHAPTER XV.-Of the Hearing of the Suit and 

Examination of Wit
nesses, except sections 
182 to 188 (both inclu
sive). 

CHAPTER XVI.-O£ Affidavits. 
CHAPTER XVII.-Of Judgment and Decree, ex

cept sectIOns .204, 207, 
211, 212, 213,214 and 
215. 

CHAPTER XVIII.-O£ Costs, sections 220, 221 
, and 222. 

CHAPl'J!R XIX.-Of the Execution of Decrees, 
sections 223 to 236 (both 
lDclusive), 239 to 258 
(both inclusive), 259 
(except so far as relates 
to the recovery of wives), 
266 (except so far as 
relates to immoveable 
property), 267 to 272 
(both inclUSive), 273 
(so far as reJates to 
decrees for moveable 
property). 275 to 283 
(both lDcluslve), 284 
(so far as relates to 
moveable 'property), 
285, 286,287, 288, 289, 
290 (so far as relates 

to moveable property), 
291, 292, 293 (so 
far as rt'lates tb re
sales under 297}, 294 \ 
to 303 (both inclusive)" 
328 to 333 (both inclu
sive, 80 far as relates 
to moveable property), 
336 to 343 (both in
clusive). 

CHAPTER XX.-Section 360, Power to invest 
certain Courts with 
Insolvency-j uris diction. 

CHAPTER xxt-Of the Death, Marriage and 
Insolvency of Partie$. 

CHAP'I'ER XXII.-Of tbe Withdrawal a.nd Ad·' 
• justDlent of Suits. 

CHAPtER XXIII.-Of Payment iuto Court. 
CHAPTER XXIV.-Of requiring Security for 

Costs. 
CHAPrER XXV.- Of Commissions, excep~ sec

tion 396. 
CHAPTER XXVI.-Suits by Paupers. 
CHAPTER XXVII.-Suits by and against Gov

ernment or Govern
ment Servants. 

CHAP'l'ER XXVIII.-Suits by Aliens and by and 
against Foreign and 
Native Ralers. 

CHAPTER XXIX.-Suits by and against Corpora
tions a'ld Companies. 

CHAPTER XXX.-Suits by and against Trustees, 
Executors and Admin
istrators. 

CIlAPTER XXXI,-S'lits by and against Minors 
and Persons of Un
sonnd Mind. 

CUAPTlIiK XXXII.-Suits by and against Mili
tary Men. 

CHAPTER XXXlII.-Interpleader. 
CHAPTXB XXXIV.-Of Arrest and Atta.chment 

before Judgment, 
except as regards Im
movea.ble Property. 

CHAPTER XXXVI.-Appointment of Receivers. 
CHAPTER XXXVII.-Re!erence to Arbitration. 
CHAPTICR XXXVIIi-Of Proceedings on 

Agreement of Parties. 
CHAl'TEB XLVI.-Reference to and Revision 

by HIgh Court. 
CHAPl'ER XLVII.-Of Review of Judgment, 

sections 623, 62~ and 
630. - , 

CRAPTER XLIX.-Miscellaneous. 

THE SECOND SCHEDULE TO 
THIS ACT. 

THE SECOND SCHEDULi: TO THE PRESlDnCT 
SMALL CAUSE COURTS ACT. 1882. 

(See section 113.) 
PORTIONS 01' CIVIL PROCEDURE COD1I 

EXTENDING TO COURT. 
PRELlll.UIABY: Section 2, Interpretation-olause. 



PART IV] THE BOMBAY GOVERNMENT GAZETTE, OCTOBER 4, 1888. 190 

CHAPTER I.-Of the .r urisdiction of the Courts 
and Res JUdicata, except 
section 11. 

CHA,PTER II.-Of the Place of Suing, except 
sections 15 to 19 (both inclu
sive), section 20, paragraph 
4, sections 22, 23 and 24, and 
section 25, paragraphs 2 and 3. 

CHAP'rER I11.-0f Parties and their Appear
ances, A pplications and Acts, 
except sectlOn 37, clause (b), 
and the last paragraph. 

CHAPTER IV.-Of the Frame of the Suit ... except 
section 42 and section 44, 
rule u. 

CHAPTER. V.-Of the Institution of Suits, except 
section 53, 'clause (b), sub
clause (iv), section 55, section 
57, clause (b), and sections 58 
and 62. 

CHAPTER VI.-Of the Issue and Service of 
Summons, except, in section 
64, the words It and the copies 
01' concise statements required 
by section 58 have been filed," 
aud sections 65 and 66. 

CHAPTER VIJ.-Of the Appearance of the 
Parties and Consequence ,of 
Non-appearance. 

CHAPTER VIII.-Of Written Statements and 
Set-off, except sections 110, 
112 and 113. 

CHAPTER IX.-Of the Examination of the Par
ties by the Court, except 
section 119. 

CHAPTER X.-Sending for Records and Produc
tion, &c., of Documents, sec
tions 137 (except paragraph 2), 
138, 140 (except the proviso and 
the last six words), 14], I41A, 
142, 142A, sub-sectIon (1), 143 
and 145. 

CHAPTER XI.-Settlement of Issues, sections 
150 and 151. 

CHAPTER XII.-Disposal of the Suit at the first 
Hearing, except sections 154 
and 155. 

CHAPTER XIII.-Of Adjournments. 
CHAPTER XIV.-Of the Summoning and Attend

ance of WItnesses, except 
sections 168, 169. 170 and 
175. 

CHAPTER XV.-Of the Hearing of the Suit and 
Examination of Witnesses, 
except sections 182 to_191 
(both _ inclusive) and the 
second paragraph of section 
193. 

CHAPTER XVI.-Of Affidavits. 
CHAPTER XVII -Of Judgment and Decree, ex

cept sections 200, 201, 202, 
204, 207 and 211 to 215 

• (both inclusive) 
CHAPTER XVIII.-Of Costs. 

CHAPTER XIX.-Of the Execution of Decrees, 
sections 229, 229A and 229B, 
section 230, first two clauses, 
sections 231 to 236 (both ill
clusive), 243 to 259 (both 1.0.

clusive ),- 266 (so far as relates 
to the attachment of move
able property or decrees 
therefor), 267 to 272 (both 
inclusive), 273 (so far as re
lates to decrees for move
able property), 275 to 303 

, (both inclusive), 328 to 333 
(both inclusive), 336 (except 
the last three clauses), and 
337 to 343 (both inclusive). 

CHAPTER XXJ.-Of the Death, Marriage and 
Insolvency of Parties. 

CHAPTER XXII.-Of the Withdrawal and Ad
justment of Suits. 

CHAPTER XXIII.-Of Payment into Court. 
CHAPTER XXIV.-Of requiring Security for 

Costs. 
CHAPTER XXV.-Of Commissions"except section 

396. 
CHAPTER XXVII.-~uits by or a.gainst Govern-

• ment or Public Officers. 
CHAPTER XXVIII.-Suits by Aliens and by and 

against Foreign and 
'Native Rulers, E"xcept 
section 433, sub-section. 
(1), (2), (4) and (5). 

CHAPTER XXIX.-Suits by and against Corpora
tions and Companies. 

CHAPTER XXX.-I::luits by and against Trustees, 
Executors and Administra
tors. 

CHAPTER XXXI.-Suits by and against Minors 
and Persons of U Dsound 
Mind. 

CHAPTER XXXII.-Buits by and against Military 
Men. 

CHAPTER XXXIJI.-Interpleader. 
CHAPTER XXXIV.-Of Arrest and Attachment 

before Judgment, except 
as rega.rds the attachment 
of immoveable property. 

CHAPTER XXXV.-Interlocutory Orders, sections 
498, 499, 500 and 502. 

CHAPTER XXXVI.-Appointment of Receivers, 
• section 503. 

CHAPTER XXXVII.-Reference to Arbitra.tion, 
except the provisions of 
section 522 as to appeals. 

CHAPTER XXXVIII.-;-Of Proceedings on Agree-
. ment of Parties, except 

so much of section 527, 
clause (b), as relates to 
immoveable property. 

CHAPTBR XLVI.-Of Reference to and Revision 
by High Court, -

CHAPTER. XLIX.-Miscellaneous. 

S. HARVEY JAMES, 
Secretary to the Government of India. 
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PART IV. 

ACTS PASSED B'( THECOVERNMENT OF BOMBAY. 
Erratum . . 

No. 212 OF 1888. 

LEGISL.A,TIV~ DEPARTMENT. 

Poona, 96h October 1888. 

The City of Bombay Municipal Act, 1888. 
o 

In Section 471, amongs1i th~ list of sections for breach of the provisions of which the 
maximum fine is Rs. 50,for (/ ~18 s'ub-section (1) " read" 428 suo-section (1)." 

B!/ order of His Excellency tke Right Honourable the Governor in Oo'ttndl, . . 
J. J. HEATON, 

Acting Under Secretary to-Government. 
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= 

ACTS PASSED BY THE COVERNMENT OF INDIA· 

. LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General of 
India in Councli received the assent of His 
Excellency the Governor ,General on the 5th 
October 1888, and is hereby promulgated for 
general information ;-

Act No. XI of 1888. 

An Act to make an addition to the Indian. 
Telegraph Act, +885 •. 

WHEREAS it is 'expedient to make an addition 
XIII of 1885. to the IndIan 'felegraph Ace; 1885; It is hereby> 

enacted as f<;ollows :-

Addition of section to 
Act XIU of 1885. 

1. The following sec
tion shall be added to 
that Act, namely-

"34. (1) This 4ct, in its application to the 

Application of Act to 
presidency' towns and 
Rangoon. 

presidency-towns, ~hal1 
be read as if fat' the words 
• District MagIstrate' in 
seption 16, sub-section 

• (1), and section 17. sub-sectIons (~) and (3), for 
the words t Magistrate of th~ first or second class', 

in section 18, sub-section (1) and for the word 
I Magistrate' in section 18, sub-section (e), there 
had been enacted the wOJ;ds t Commissioner of 
Police', and for the words' District Judge' in 
section 16, sub-sectIOns (3)~ (4) and (5), the words 
r Chief Judge oOhe Court of Small Causes.' 

(2) Section 16, in its application to the town 
of Rangoon, shall be read as if' -for the words 
• District Judge', wherever they occur in that 
sectIon, there ,had been enaoted the words ( Judge 
of the Court of Small Causes.' 

(3) The fee in re!lpect _ of an application to 
the Chief Judge of a Presidency Court of Small 
Causes under Bub-section (3) of sectIOn 16 sha.ll 
be the sa.me as wonld be payable lmder the 
Uourt-fees Act, 1870, in respect of such an ap- VII of 187Q 
plication to a. District Judge beyond the limIts I 

of a presidency-town, and fees fot' Bup1monses 
and other processes in proceedings before the 
Cbief Judge under sub-section (3) or flub-section 
(4) of that section shall be payable according to 
the scale set forth in the fOllrth schedule to the 
Presidency Small Cause'Courts Act, 1882." XV of 1882. 

S, HARVEY JAMES, 
Secretary to th\l Government of India. 

DOKBA Y : PRIICTUI M TUB IUI".l\MIIa)lT C1UI'JUL ~II£"'. 
I • 

lv.-56 
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PART IV-

ACT SPA SSE 0 B Y THE ,G 0 V ERN M E· N T 0 FIN 0 I A . 
LEGISLATIVE DE P.A,.RTMENT. 

The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor GeneraJ on the 12th 
October 1888, and is hereby promulgated for 
general informatlon :- " _ 

Act No. XII of 1888, 
.An Act to supplement certain provisions of the 

City of Bomba,:! Municipal Act, 1888, and 
Q/ the Vg,lcutta Mu,nicipal. Oonsolidation .Act, 

o iS8?. _ 
WHEREAS it is 'expedient to supplement by 

legislation in the CounCil of the Governor-General 
for makmg Laws and RegulatIons certain provi
sIOns ef the City of Bombay Municipal Act, ]8881 

and of th~ Calcutta Municipal Consohdation Act, 
]889; It is hereby enacted as follows .-

1. 'The City of Bombay Municipal Act, 1888, 
, ana the Calcutta. MUlll-

ConfirmatIOn of the City cipal ConsolidatIOn Act 
of Bombay 1>1nnlClpal Act, ' 
1888 and the Calcutta. 1889, shall, so fal' as 

, t d' MUlllclRal Con~ol dation l'eaar s-
Act, 1889, so far as regards ((/.) the ]'urxsdlctlOn 
Benches, MagIstrates and h 
pourts of Small Causes , t erl}by conferred 

, upon Appellate 
Benches of Municipal Authoritieil and 
npon Presidency and other Magistrates 
and Courts of Small Causes or any Judge 
of such a Court, and 

:b) ,the decisions, 'orders and other proceedmgs 
of those Benches, MagIstrates and Courts 
or of any such Judge, 

be as ,:ahd as' it they had been passed by the 

l\".-57 " 

Governor-General of India in Council at a 
meetmg for the .purpose of makmg Laws and 
Regulations. 

2 (1) If b~fore or on the hearing of an appeal 
under sectIon 21 7 of the 

Reference of questIons CIty of Bombay MuniCI-
by the Chief Judge of the 1 A .. 1888 
Bombay. Small Cause Court pa cU', ! any ques-
ta the Bombay HIgh Court. tlon of law or usage hav-

. ing the force of law, or 
the construction of a document, which construc
tion may affect the merxts1 arises, on whlCl:l' the 
Chief Judge of the Court of Small Causes of 
Bombay eutertains reasonable) doubt, the Chief 
Judge may, either of his own motion or on the 
application of either or any of the parties, .draw 
up a statement of the facts of the' case aud the 
pomt on which ,doubt is entertained, and refer 
the statement, wlth his own opinion on,the !Jomt. 
for the decision of the HIgh Court of J udlca
tUl'e at Bombay. 

(2) Wben a reference is made to the High 
'Court under sub-section (1), the prOVISIons of 
sectlODs 618 to 621, both inclUSIve, of the Code XIV of 1882. 
of CIVIl Procedure sh&.ll, so far as they can be 
made applIcable, apply to the Chief Judge of the 
CO\ut -of Small Causes and to the High ()ourt, 
respectively. ' -

3. (1) An appeal shall he to'the HIgh Court 
Appeal to tiie Bombay of Judicature at Bombay 

High Court from , certalD from a declslOn passed 
orders of the Chief Judge by the Chief Judge of the 
of the Bombay Small Cause Court of Small CaUses / 
Court. f B 1-, 0 omvay under. sec-
tiori 503 or section 504 of tIle City of Bombay 
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]funicipal' Actl 1888, when the .a~ou~t of the 
claim in respect of which the decIsion IS passed 
eKceeds two thousand rupees. 

:tIV of 1882, (9?) The provisions of the Code o~ <;Jivil Proce~ 
dure with respect to appeals from orIgInal decrees 
shall, so far as they can 'he made applicable, 
.apply to ~peals under sub.llection (1), and orders 
passed therein by the High Court may, on 
application to the Chief Judge of the Court of 
Small Causes, be ex.ecuted by him as if they 
were decrees made by himself. 

(3) A decision, passed by the Chie~ Judge of 
,the Court of Small Causes of Bombay under 
section 503 or section 504 of the City oL 

Bombay Municipal Act, 1888, "shall, if an appeaL 
does not lie therefrom under sub-section (1), 
be final. 

4, (1) An appeal shall lie to the High. Court 
of Judicature at Bombay 

Appeal to the Bomb .. y from an order passed by a 
HIgh Court from orders of P 'd M' 
PresIdency MagI~trates m reSl eney aglstrate 
Bombay. under section 515 of the 

cipal Act, 1888. 
CIty of Bombay Muni-

(~) The High C~llrt may .from time to time 
mak& rules for regulatmg the admIssIOn of ap
peals nnder sub-sectiell (1) and the procedure 
to be foHewed in the-adjudication thereof. 

(3) When an appeal has been preferred to the 
High Court under this section, the Muwcipal 
Commi~sioner for the City of 'Bombay shall 

defer action upon the order of the Presidency 
Magistrate until the appeal has been disposed 
of: ~' 

(4) 'But, . when the al>peal has been disposed 
- of, he shall forthwith gIve .effect to the -order 

passed. therein by the High Court, 01', if the 
order of the Presidency Magistrate has not been 
dis~nrbed Py the High Coort, then to his order. 
. (5) vVhen disposing of an appeal under this 
section the High Court may direct by whom the 
costs of the appeal are to be paid, and whether 
in' whole or in what part or proportion •. 

(6) CORts so directed to be paid may, on 
applicati.on to a Pres~deooy MagIstrate, be re
covered by him, in accordance with the direction 
of the High Court, as if they were a finfJ imposed 
by himself. 

5. An appeal to' the High Court of Judicature 
at Bombay under either 

Perlod of liatitatlOD for "of the two last foregoing 
ap,Peals to the .Bombay t' h II f h 
High Court under the two sec IOns sa, or t e 
last forpgomg sectlOlle. purposes of No. 156 of 

. the second schedule to 
• the Indian Limitation Act, 1877, be deemed to be xv of 1877 

an appeal under the Code of CIvil Procedure in a XIV of 1882: 
case not-provIded for by No. 151 and No. 153 of ' 
that schedule. I 

S. HARVEY JAMES, 
Secretary to the Government of India 

.BOMBAY: ftl.lNlI'El> AT TJiJ!l GOYEIUillU!lT CIftIT&AL 1'1d.'IS. 
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PART· IV. 
I 

~ACTS PASSED BY THE COVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The follo~ng Ac' of the Governor General of 
India in Council received the assent of His Ex
cellency the Governor General on the 26th 
October 1888, and is hereby promuJgated for 
~eneral information :-

Act No. XVI of 1888. 

A 1t Act to repeal certain enactments relating to 
the purchase of "egi?nental necessa?"ies from 
fSOldi67'S. 

WHEREAS it is expedient to repeal the enact
ments specified in the schedule to this Act; It is 
hereby enacted as follows :-

1. The enactments 
J{speal. specified in the schedule 

are hereby repealed. 

SCHEDULE. 

Number Bndl I Subject or title. Extent of repeal. year. 

Act of the GovefflO1' General in Council. 

VII of I Purcha.~e of regi-I So much as haa 
1867. mental necessa1'les not been re-

from soldiers. 'pealed. 

Regulation of the Madras Code. 

XIV of Purchase of regi- So much as haa 
1832 mental necessaries not been re-

from soldiers. pealed. 

--- -- -T----

S. HARVEY JAMES, 
Secretary to the Go,eroment of India. 
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LEGISLATIVE-DEPARTMENT. 

The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 26th 
October 1888. and is hereby promulgated for 
general information:- , 

I , 
Act No. XVII of 1888. 

An Act to amend the Indian Marine Act, 1887. 

WHEREAR it is expedient to amend the Indian 
XIV of 1867. MarIne Act, 1887 j It is hereby enacted as fol

lows :-;-

l'\.-MJ 

1. For sub-section ($) of section 2 of the 
Indian Marine Act, 1887, XIV of 1887. 

Amendment of section 2, the following shall be 
Act XIV of 1887. 

substltuted, namely:-
If (2) The Governor General in .council may, 

by notification in the Gazette of India., vary any 
of the definitions in clauses (b), (e) and (d) of 
sub-section (1) as occasion may appear to him to 
require, and the references' to those clauses in 
the definition of the expression' superior officer' 
in clause (e) of that su!>-section shan be construed 
to be references to them lIS varied by any notifica
tion published under this sub-section and for the 
time being in force." 

S. HARVEY JAMES, 
Secretary to the Government of India. 

IIImUY: PHIM1'lID A1' 'fBI! (lOY~NIo!IIiICT CiNTIlAIO PJIEI<I . ' 
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PART IV-

The following Act of the Governor of Bombay in Council received the 
assent of His E:x::ce,liency the Governor on ths 15th October 1888, and the assent 
of His E:x:cellency the Viceroy and Governor Generalon the 8th December 
1888, and, is published for general information:-

Bombay Act No. IV of 1888. 
An Act to amend the City of Bombay Municipal Act, 1888. 

\ 

(The assent of the.Governor General of India to this Act was first published by the Governor of 
Bombay on the 20th December 1888 ) 

WHEREAS it is expedient to amend the 
hS:s:m III of City of hBo~ba~ Municipa~ AC1t't ~888, It'n 

manner eremal'ter appearmg ; 18 enac • 

Council " shall be substituted for the word 
" Government". 

4. In sub. section (1) of section 138 
of the said Act, the 

AmEjndment of 8.138, word" and" shall be 

Bom III of 
1888. ,rr 

f 

ed as follows :-
1. This Act may be cited as " The City 

Short title. of Bombay Munici
pal Act Amendment 

Act, 1888." 
Section 7 shall come into force on the 

first day of April, 
1889; the rest of this 

Act shall come into force at once. 

Commencement. 

2. In section 106 of the City of Bom. 
bay Municipal' Act, 

Amendment of S. 106 1888 the words 
of Bo. Act III of 1888. "G' 1 f I d' " enera Q n la 
shall be inserted after the word "Govern· 
or ". 

3. In clause (c) of section 109 of the 
. said Act, the words 

Amendment of 8.109 "the Governor-Ge. 
of Bo. Act III of 1888. 1 f I d' nera 0 n la m 

Iv.-60 

sub-so (1) of Bo. Act b' J! 
III of 1888. su stltuted lor the 

words " provided 
that" and the words "as determined by 
the Governor in Council, shall" for the 
words "shall not, without the consent of 
the corporation ". 

5. (1) The words "Her Majesty" 
Amendment of sS. 89, shall be substituted 

100, 143, 144, 181 and for the words" the 
299 of Bo. Act III of Secretary of State 
1888. for India in Council" 

(a) whenever they occur in sections 
89, ]00, 181, clause (e) and 299, sub~ 
section (2) of the said Act; 

(b) the first time they occur in sec. 
tion 143, clause (b) of the said Act; 
and 
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(c) the first and last times they 
occur in section 144, sub-section (2) of 
the said Act. 

{2) In seGtion 144, sub-section (1) of the 
said Act the words "Her Majesty" shall 
be substituted for the word" him." 

6. In section 308, sub.section (2) of the 
said Act, after the 

Amendment of s. word" section" the 
308, sub-so (2) of Bo. d' f' t' 
Act III of 1888. wor s ' or 0 sec lOn 

I ' 196 of the Bombay 
Born. Act III Municipal Act 1872 "shall be inserted 
, 1872. " • 

Ampndment of sched. 7. In the schedule 
H of~ Bo. Act III of H annexed to the 
1888. said Act, the lines: 

" Petroleum, as defined 
in the Petroleum Act, 
1886, 

shall be repealed. 

6 pies per imperial 
gHlion .. 

8. For Section 9 of the Schedule R , 
annexed to the said Act the following Sec-
tion shall be deemed to have been substitut. 
ed from the date on which that Act came 

"9. (1). The several rates, taxes, tolls 
and duties the Rates and taxes sane. . 

tioned for the current rates for levy or 
year in which thia Act which wel'e fixed 
c?mes into force to con- by the Corpora
tmue leVlable for that tion under the 
year. said Acts for the 
period during which any such budget 
estimate is in operation shaU, subject 
to the provisions of Seotion 196, be 
leviable in respect of the said period, 
as if the rates for .levy thereof had 
been determined by tho Corporation 
under this Act, notwithstanding that 
the said rates, taxes, tolls and duties. 
or a.ny of them, may have been fixed 
at rates or on al'ticles at or on which 
corresponding taxes are not imposablt~ 
under this Act. 

(2). Sections 144 and 145 shall have 
operation on and from the first nay of 
April 1'889, only; and the sums pay. 
able to the Oorp6ra tion in respect of 
the, period aforesaid by the Secretary 
of State for Innia in Councilor by the 
Trustees of the Port of Bombay in 
lieu of property rates, under the said 
Acts or under Section 36 of the 
Bombay Port Trust Act, 1879, reo Bom. VI of 
spectively, shall be paid as if this Act 1879. 

into force, viz.:- had not been passed." 

By order of His Excellency the Rlght H01UJurable the Governor in Council, 

J. J. ,HEATON, 

Bombay Castle, 19th December 1888. 
Act.ing Under Secretary- to Government. 

1l0~AY : PRlNT.tD A'l TO QOVER.lfk&o.'IT (;.tIfTRAL 1'&E8s. 
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PAR'r IV. 

ACTS 'PASSED BY TH,E GOVERNMENT OF BOMBAY, 
The following Act of the Governor of Bombay in Council received the 

assent of His Excellency the Governor on the 26th October 1888, and the assent 
of His Excellency the Viceroy and Governor General' on the 8th January 
1889, and is published for gen~ral information:-

Bombay Act No. V of 1888. 

T~E ADEN PORT TRUST ACT, -1888. 
(The assent of the Governor Gener8.1 of India to this Act was first published bY' the Governor of 

, llombay on the 19th January 1889) . 

Short title 
Definitions 
"Port" 

I.-PRELIMINARY. 

"High. water mark .. 
'c Low.water mark" 
"Land" 
"Master" 
"Goods" 
"Owner" 
Power to define and alter limits of port. 

H.-OF 'IRE BOARD OF TRUS'fEES. 

,;, Constitution of Board. 

A.ct to be carried out by trustees 
:Number of trllstees ••• 
APpoip.tment of e:r;-officio trustees and 

chairman ... ... ... 

Jv.-I 

TABLE OF CONTENTS. 

, Section. 

1 
2 

2 (a) 
" (b) 
" (c) 
,; Xd) 
" (6) 
" (f) 
" (P) 

3 (1) 

4 
5 

6 

H.-Or 'IRK BOARD OF TRUSTEliis 
-c(}ntinued. 

Co~titu.tion oj Boatd-continued. 

Appointment of other trustees ... 
Publication of names of non-official 

trulltees in the official gazette 
Term of office of first trustees when to 

Section. 

commence ... •.. • .• 
Length of term of office of Don-official 

'1 

8 

9 

trustees ... 
Filhng up of casual vacanciM 
Acting Trustees ... 

. Re-eltgibihty of trustees .•. 
- . 

Disqualifications of T"ustees. 

Disqualifications for office of trustee ... 
Trustee who becomes disquahfied to 

cease to be a. trustee 
Proviso. 

10 
11 (1) 
i,b. (2) 
12 

13,(l} 

ib. " (e) 
ib. (2) 
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n.-OF THE BOARD or TRUBTlIiES 
-cO'rlf:invued. 

" Remuneration of T'l'UBlees. 

Fee payable to non· official trustees 

Proceeding8 of Board. 

Section. 

Provisions concerning the board's pro-
ceedxngs 15 

Vacancy not to affect board's proceed 
iugs .. ... •. 15 (1) 

Board to meet together and arrange for 
transaction of business all they think 
fit, but... ... '" 15 (2) 
there must be two ordinary meetings 

in each month, and ... . .. " ,,(a) 
a special meeting may be called when-

ever necessary, and ... • .• ," .. (6) 
three trustees shall form a quorum, 
and... ... . •• " " (c) 

every meeting shall be presided over 
by the chairman, and ... n " (d) I 

all questions mnst be .decided by a 
majorit~ of votes. and ... " ,,(e) 

votes must be recorded. if a poll is 
demanded, and ... ." '" ,,(f) 

minutes of proceedings 'must be 
kept... ... • .. " " (g) 

Board may delegate powers to com-
mittees... ... • .. ,,'(3) 

Committees' meetings to be presided 
over by a chairman... • •. " (4) 

Committees when to meet ... " (o) 
Questi.ons ,how to be decidellat ,com 

mittees'meetingll ... " (6) 
~cts .oJ.' board,,' &0., not tp be in~ 
, lidated, by. informalities." ,,,. " (7) 
Mode of executin/r contracts ... 16 (1) 
Proviso . :.. ... ih. (3) 
The 'board may compound for cIll.ims 

against them ... ... 17 

The Ohairman. 

Duties of chairman 

III • .-O.r THE OFFICERS UD SERVANTS 
OF THE BOARD. 

Strength of Staff. 

18 

Schedule of officers and servants and of 
,their :pay and allowances to be pre-
pared and sanctioned by the board... !9 (1) 

Present staff maintained by authority 
of Government to be deemed to be 
sanctioned staff .. 19 (2) 

And to have been appointed under this 
Act ... ..• ... i~. (3) 

PrOVIsoes _. ih. (4) 
Board to frame regulations 20 

for regulating leave... ...20 (a) 
for settling absentee allowances !' (b) 
for fixing acting allowances " (c) 
for reg'nlating length of service .~" (d) 
for fixmg pensions, &0.... ... ,J (6) 
for authonzing contributions to pro-

,videntfund ... .. (f) 
Provi~o . ... ib. 

Powers qf Appointment, §-e. 

Appointments, . &c., by whom to be 
made... .. 21 (I) 

S~ction of Political Resident at Aden 
when necessar:y 22 

IV.-Ol' THE PROPERTY AND LIABILITIES 
or THE BOARD. 

General, Power, as to Property. 

Powers of boat"d as to property 
Proviso .. , 
Procedure to be observed when the 

board are unable to acquire by 
agreement any immoveable property. 

Transfer of Government property to 
the board ... 

Provisoes' 
Transfer to the board of the Aden port 

fund's liabilities and claims 

V.-{}P THE POWERS A.ND DUTlE! 
OF THE BOA.RD. 

Work,. 

Works to he constructed ... 
But no new work to be commenced 

without a plan and estimate. if its 
cost shall exceed Rs. 1,000 .. 
nor without the sa.nction of Govern-

ment to snch plan and estimate, if 
the cost shall exceed Rs. 50,000 .•. 

free landing.places to be provided ... 
Removal of bathing and landing-places. 
Proviso 

LI1.~ing 'O.~d Shipping of Goods. 

Decla.ration that wharves, &0., are ready 
for receiving, landing a.nd shipping 

. goods '" 
If accommoda.tion sufficient, a.ll sea

going vessels compelled to Use 
wharves, &c. 

Proviso.. I • 

Inland vessels compelled to use 
wharves, &c. 

Exemptions from obligation to use 
wharves, &c. ... . 

Discharge Df liability on goods landed. 

Custom, Wka'I"Ves, §-c. 

Accommodation to be provided for 
Customs Officers. on wharves. &c., 
appointed under Sea Cnstoms Act ... 

Dues at cnstoms wharves, &0. 

Erection W 'U!harves, &c., by private 
per8ons. 

Private wharves, &0., prohibited 
Power to permit erection of private 

wharves, &c., within the port subject 
to conditions 

Wharves, &c .• beyond port limits 

Bales. 

Scale of tolls, rates and charges to be 
framed... • •• 

With the approval of Government .• 
Proviso... ••. .. 
Tolls. rates and charges may be remitted 

in special cases ...' .. 
Agency for collectiou of tolls on landing 

and shipping of goods ' •.• 

Section. 

23 (1) 
tb. (2) 

24 (1) 

25 (I) 
ih. (2) 

26 

27 ~1) 

ib. (:I) 

ib. 
28 
29 ,b. 

3() 

31 
ib. 

32 (1) 

33 (1) 
34 (1) 

35 
36 

37 (J) 

38 
39 

40 (I) 
ib. (2) 
ib. 

41 

42 
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V. -0. rIlE POWERS AND DUTIES 
or THE BOARD-continued. 

Rates-continued. 

Board's hen on goods for tolls and 
charges... ... .., 

Prior lien on goods tor freight, &c .. : .• 
Discharge of lien for freight, &0. ... 
Goods may be removed to warehouse ... 
Liablhty of oonsignee ... .., 
Reoovery, of tolls, rates and ohal'ges 

by sale of goods '" 
Notice of sale to be given .. 
Proviso ... ... 
Application of sale·proceeds 
Proviso ... . .. 
Power to distrain vessels' for the non

payment of rates, &c. ... 
And sell them ... 
Port clellrance not to be granted till 

rates; &0., are paid ". 
Surplus of port dues to be paid 'to the 

'board "', ').. • .. 

Control 'oJ Pilota. 

'Trustees to be vested 'with the right 
and privilege of maintaiJ;ling pilots .. . 

And to make bye-laws .. , .. . 
With the approval of Government 

Bye-la'W8. 

Trnstees empowered to make byeLlaws 
Approval and pUblication of bye-laws .. 
Canoellation by Government' .,. 
Penaltlbs for lDfringement of bye,Iaws 
Proviso - .. '" .. , 
Bye-laws and scales of rates and charges 

to be exhibited ... \ ... 

Vr.-OF REVENUE AND EXI·ENDITURE. 

)lanagement 0/ Fund8. 

Moneys where to be kept ... 
How to be disbursed 
Moneys on what purposes to be ex

Pllnded 

Annual E8timates. 

Chairman to submit an annual estimate 
of income and expenditure to the 
board 

Board .to revise and sanction, the estim
ate 

Estimate to be submitted to Governor 
in Council ... 

List of works to accompany estimate ... 
Supplementary estimates may ,be made 

when necessary • 
No expenditllre above Rs. 3,000 to be 

incurred unless sanctionod in an 
estimate... ". " 

If lDourred. to be reported to Govern
ment 

43 el) 
44 (1) 
45 
46 (1) 
,0. (2) 

47 (1) 
tb. (2) 
ib. (4) 
48 (1) 
ib. (2) 

49 (1) 
ib. (2) 

50 

51. 

52 (1) 
",b. (2) 
ib. 

53 (1) , 
54 (1) 
ib. (2) 
55 
ib. 

56 

51, (1) 
ib. (2) 

58 

59 (1) 

60 

61. 
62 

63 

64 (1) 

ih. (2) 

VI.-O .. RRVENUE AND EXPENDITURE 
-continued . 

.Audit of .Accounts. 

Aocounts to be audited and examined. 
Auditors to have power to 00.11 for 

books, &c .... 
their remnneration to be fixed by 

Government 
their report to be pnblishlld 

Disposal of Bala.nces. 

Balanoes may be invested by the board 
in publio securities... • •• 

Amounts whioh may be so in'vested to 
'be limited by Government 

VII.-l'ENALTIlllS. 

For being interested in contraots with 
the board ... 

Proviso 
For obtaining illegal gratification 
Infringement of seotIOns in, 32, 33, 

or 38 
For refnsing or neglecting to' appeal 
_ before an auditor of acoounts, &0. .• 
For understating quantity or weight 
_ of goods, &0.. ... ... 
For evading ra.tes, &0. 
CompensatIon for damage to property 

of board may be awarded by Magis-
trate after enquiry ' .. 

Proviso .. I .. , 

Cognizanoe of offences .,. 
D18posal of fines. 
:J?rosecutions ... 

VIII.-CONTROL. 

Government may order survey 
Government may carry out negleoted 

works ... 
Governor in Conncil may prohibit 

exeontion of orders, &0., affectmg the 
defensIbility of Aden or the security 
or sanitary oondition of the garriso~. 

Pending orders of Governor in Counoil, 
Politioal Resident may aot 

III (lefault, the Governor in Council 
may require the board to inorease the 
rates ... 
and on the board's failing to do so, 

may himself inorease t!tem ... 
Governor in Conncil may revoke powers 

of board , ... 

IX.-MISCELLANEOUS. 

Saving of previous port regulations ... 
Reoovery of dues as fines under the 

Criminal Procedure Code 
Trustees not personally liable 
Trustees liable for breaoh of trul;lt 
Limitation of'suits .. . .. 
Effeot of tender ot amends in suit for 

damages... ••• ... 
Board not responsible for certain aot& 

of their offioers anti servants 
Proviso 

3 

Section. 

I 

65 (1) 

ib. (2) 

ib. (3) 
ib. 

66 (1) 

ib. (2) 

67 (1) 
ib. (2) 
68 

69 

70 

n 
72 

73 (1) 
tb. (3) 
74 (1) 
1b. (2) 
75 

76 

71 

7S(I) 

ib. (2) 

79 (1) 

'1.0.'(2) 

80 (1) 

81 

82 
~3 
84 
'85 (1) 

ib. (2) 

86 (1) 
ill. (2) 
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Bombay Act No. V of 1888. 

An Act to vest the Port oj Aden in a Trust. 

WHEREAS it is expedient to ,:,est the port 
of Aden in a trust and to provIde ~or the 
manage went of the affaIrs of the saId port 
by trustees; It is enacted as follows:-

I.-P.RELIMJ'NARY. 

1. This Act may 
Short title. be caned "The ,Aden 

Port Trust Act,1888." 

2. In this Act,' unless there be som~
thing repugnant m 
the subject or con· Definitions. 

text,

{a) "port" means the port of Aden as 
defined for the pur~' 

"port",' f h' A t poses 0, t IS C; 

(b) '! high-water, mark" means a line 
.. . " . .drawn th:ou~h the 

hIgh-water mark, highest pom,ts 1"each. 
ed by ordinary spring-tid!3s, at any season 
of the year; 

(c) , ",1o\V-wat~r' mark" means a line 
drawn through the 

"low-water mark"; lowest points reached 
by ordinary spring-tides at any season of 
the year; 

(d) " land" inclu9.es the bed of . the 
•• land" , sea below hlgh-

, water mark, and 
also things attached to the eart.h or per
manently fastened to anything attached 
to thB earth; .. 

(e) CI master," when 'used in relation to 
I M t " any vessel, meaDS any , as er • . 

, person havmg for the 
time' being 
vessel; 

the ~harge or control of such 

(f) the word" goods" includes wares 
and merchandise of 

" goods"; every description; 

(g) "owner" when used in relation 
I ' to go~ds; includes 
"owner It. • any conSIgnor, con. 

signee, shipper or agent for the sale or 
custbdy 'of such goods; a~d whe~ used 
in relation to any vessel. includes any 
part-owner, charterer, consignee, or mort· 
gagee in possession thereof. 

3. '(1) The Governor in CO\lJlcil may, by 
notification in the 

Power, to define and, Bombay Governmer~t 
!lIter llmlts of port. 1'1_ tt d fi th vuze e, e ne e 

limits of the port for the purpose of this 
Act, and may from time ~o time by a like 
notification alter such limIts. 

(2) Such limits mayex.tend to any part of 
the navigable approaches to the port, and 
ma'y include any wharves, tramways, ware
houses, sheds and other works made 011 

behalf of the public for convenience of 
traffic, for safety of vessels, Dr for the im· 
provement, maintenance, and good govern
ment of the port, whether within or with. 
out hiO'h-water mark, and, subject to any 
rights b of property therein, any portion 
of the shore within fifty yards of high
water mark. 

n.-OF THE B01RD OF TRUSTEES. 

Constitution of Board. 

4. The duty of carrying out the pro vi. 
, sions of this Act shall, 

Act to be camed out subject to such con-
by trustees. ditions and limitations 
as are hereinafter contained, be vested in 
a board to be called" The Trustees of the 
Port of Aden"; and such board, herein. 
after referred to as "the board," shall be 
a. body corporate ~nd have perptltual suc
cession and a common seal, and shall eue 
and be sued by the name first aforesaid. 

5. The board shall consist of such 
number of trustees 

Number of trustees. as shall from time to 
time be- fixed by Governmeut, the same 
being not less than six. 

6. '1'he First Assistant Resident a.t 
Aden, the Executive 

Appointment of ex· Eno-ineer Aden the 
offic~o trustees and P b-S' , 
chaIrman. ort urgeon, Aden, 

and the senior officer 
of the Royal Engineers for the time being 
stationed at Aden, or in the absence of any 
of the abovementioned officers the officer 
acting for him, shall be eoc-u.tficio trustees, 
and the First Assistant B:esident at Aden, 
or in his abStlDCe the officer acting for him, 
shall be eilJ-ojicio chairm,an of the boa.rd. 

7. The rest of' the trustees shall be 
. appointed by Govern. ' 

AppolDtmentofother ment d f th ~ , 
trustees. - ,an 0 eae 't 

- such nnmber as shall 
from time to time be fixed by Government 
shall not be public officers. ' 

8. The names of all trustees other than 
. . the ex-officio trustees 

Pubhcati~n of names sha.ll be pubI' b d . 
of non-offiCIal trustees IS e In 
in the official gazette. the BOmbay Govern .. 

ment Gazette. 
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9. The term of office of the first 
I trustees shall com. 

Term of office of first menee on such date 
truste()s when to com- S h 11 b 'tOfi d . 
mence. '. a s f4 e no I. e In 

thIS behalf by the 
Governor in Council 

10, Every trustee, other than the eJl
offieLD trustees, shall, 

Length of term. of unless he becomes in 
otli"e of non-official 
trustees. the . meantim~ dis-

quahfied, hold office 
fOli a term of two years. ' 

11. (1) In the event ofthe dea.th, resig-
.. \ . nation or disqualifica-

FIlh~ up of ca.oual tion of a trustee other 
vacancies. • 

than' an ex-offiew 
truste~, or of his beconpng incapable q£ act
ing previOl!s to, the, expiry of his term of 
office, the vacancy ~hal1 be filled up, as 
soon as it conveniently may be, by the 
appointIIlent' of a person thereto, who shall 
hold office so long only as the trustee in 
whose place he is appointed woul~ have 
held it, if the vacancy had not '()c9urred. 

(2) 1£ a tl"llstee otb.er than an ex-ofoio 
. trustee departs from 

Acting tl;us~es. Aden with an inten-
tion. of being absent for a longer period 
than three months, or if a tru/'!tee shall have 
been absent from Auen for such period, a 
person shall be appointed to act ,for such 
trustee during his absence, 01' until he shall 
cease to be a trustee, and the person ,so 
acting shall be deemed for all the purposes 
of thIS Act to ,be a trustee, 

12. A person who has ,already been a 
• J trustee on one or 

Boe·eligibllity 01' more occasions shall, 
trustees. . if, not disqualified un-
der section 1:3, be again eligIble at any. 
,time for appointment. 

Disqualifications (11'rus.tees. 

DisqualificatIOns ~or 
office of trustee. 

13. (1) No person 
shall be qualified to 
be a trustee: 

(a) who, under any laW' ~or the tim~ 
bemO' in force is an uncertificated bank
ruptor an undischarged insolvent, 01' 

.(h) who, unless he is . an ex-officio 
trustee, holds any offica or place of 

• profit under the board, or 

(c) who, unless as afol'esaid, has, di. 
[yetiyor indirectly"any.share or interest 
in any work done by order of the board, 

Lv.-2 

or in any contract, or employment with, 
-by, or on behalf of the board; or 

(d) who has been sentenced by a 
criminal, court to imprisonment or: to 
whipping for an offence punishable with 
imprisonment for a term exceeding six 
mOJ,lths, or to transportation, 'such sen
tence not having been subsequently, re
versed or quashed, and whose disquali
fication' on accoun~ of such sentence has 
not been removed by an order, whi?p the 
Governor in Council is her'ebY: empower
e'd to' make', 'if he shall think fit, I in this 
oeha1£ ; 

and any trusf;ee who
t 

Trustee whO' Decomes 
disqualified to cease to 
be a trustee. 

(8) becomes dis
qualified for any 
of the aforesaid 
reasons, or 

(f) 'is absent from, the meetings of 
the board for a period exceeding six 
consecutive months, or, without the per
·mission of the board, from six consecutive 
meetings of the board, 

sball cease 'to be a trustee, and his 
office shall thereupon become vacant: 

(2) ~Provided always that no trustee 

Proviso, 
·shall vacate his office 
by reason only of his-

(9) having a share in any joint-stock 
company which: sh~ll contr.act with or be 
employed by, or on; behalf of, the board, 
or 

, \ 

,{h} p.aviq.g ,a share or interest in any 
newspaper in which any advertisement 
relating to the, affairs of the board may 
be inserted, or _ , , 

(i) being interested in any 101m of 
mouey to the board. 

Remune1'ation of Trustees. 

14. Every trustee who is not a public 
. officer shall beentitled 

Fee ,payable to, to a fee of such 
non-offio~al tl'ustees. . h 11 f amount a~ $ a rom 
time to time be prescribed by Government, 
for each meeting of tho board at which a 
quorum is present and business is transact
ed, and which he attends from the begin
ning to the eniJ th~reof: Provided that if 
more than olie such meeting ~s held in any 
one month no more than one fee shan be 
paid to allY' tl'ustee for his attendance a.t; • 
all 01' any such meetings during that one ' 
montI!. 
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Proceedings of Board. 

15. The following provisions shall be 
P· . . n observed with respect roVlSlODS concer - • £ 

ing the board's p~ to the proceedmgs 0 

ceedings. the board (namely)-

(1) During any vacancy in the b,oard 
Vacancy not to the continuing ~rus

affect board'il pro- tees may act as 1£ DO 
ceedwgs. vacancy had occurred. 

(2) . The board shall meet together 

B rd to • to and shall from time 
080 meeD - • k h 

gather and arrange to tIme ma e su.c 
:for transaction of a.rrangements, not 10-
busiDess II.S they consistent with this 
think fit, but Act, with respect to 
the place, day, hOl,lr, notice, mana~ement, 
and adjournment of such meetings, and 
generally with reRpect ~o the transllction 
of business, as they think fit, subject to 
the following conditions' (namely) :-

there must be two 
ordinary meetings in 
each month, and 

(a) that two or~ 
dinary meetings 
at least shall be 
held in every 
month; 

(b) that the chairman may, when

a. special mf'eting 
ma.y be called when
ever necessary. and 

ever he thinks 
fit, and shall,' 
upon the written 
request of not 

less than three trustees, can a 
special meeting; 

(c) ,that no business shan be trans
acted at any 

three trustees shall meeting unless at 
form a quorum, and 1 . h 

easli t ree trus-
tees are present froan the beginning 
to the -end of such meeting; . 

(d) ,that every meeting shall be 
every meeting presided over by 

shall be presided the chairman, if 
over by the chairman, he is prese!l t at 
an~ . the time appoint
ed for holding the same, and, if he is 
abseQt" by such one of the trustees 
present as may be chosen by the 
meeting; .. 

(e) that an questions shall be de-
. ,cid~d by a ma-

~I questIons must J' ority of yotes of 
be deCIded by IL ma-
jorIty of votes, and the trustees pr~

sent, the presI
dent having a second 01' casting vote 
in all cases of equality of votes; 

(n that if a poll be demanded, the 
names of the 

votes .must be n:- trustees voting 
cOl'ded if a poll IS and the nature of 
demanded, and . h . b 11 

t elr votes s a 
be recorded by the president; 

(q) that minutes shall be kept of 
the names of the 

. minutcsof proceed-, trustees present 
lDg& must be kept. d f th an 0 e pro-
ceedings at each meeting, in a book 
to he provided for this purpose~ 
which shall be sig-ned, as soon as 
practicable, by the president 01 such 
meeting, and shall be open to in ... 
spectioJl by any trustee dUl'ing office 
bours. 

(3) The board may delegat;:e any ot 
their powers to com

Board may dele- mittees consisting of 
gate powers to com- h b 
mittees. sue trustees as t ey 

think fit, A.ny com
mittee so formed shall conform to any 
instructions that may from time to time 
be given td them by the board, and the 
board may at any time discontinue or 
alter the constitution of any committee 
so formed. 

(4) A committee may elect a chair-
. manof their meetings, 

• CommIttees' D!eet- and if no such chair-
lngs to be preSIded '. I 
over by a. chairman. man IS e ected~ or, 

if he is not present at 
the time appointed for holding the same, 
the members present shall choose one of 
their number to be chairman of such 
meeting. 

(5) Committees may lDeet and. ad. 
. journ as they think 

to C:=:l1ttees when proper?, but the 
chairman of the 

board may, whenever he thinks fit, and 
shall, upon. the written request of 
not less than two members of a com
mittee.. call a sp~cial metlting of such 
committee. 

(6) Questions at any meeting of a 
. committee @ball be 

Q~estlon8 how to be decided by a rn _ 
declded"tcomDllttees' • • a 
meetings. Jorlty of votes of 

the members pre
sent, and, in case of an equal division 
of votes, the chairman of the meeting 
shall have a second 01' casting vote, 
but no business shall be transacted at • 
any' such meeting unless at least two
thirds of the members of 'the committee 
are pl'esent from the beginning to the 
end thereof. 
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(7) No act of the board, or of any 
committee, or' of 

Acts of.boar~, &c.., any person acting 
not to be Invahdated 
by informalities. as trustee, shall be 

deemed to 'be in
valid by reason only of some defect in 
the appointment of snch board, com
mittee, or trustee, or on the ground that 
they, or any of them, were disqualified 
for the office of trustee. 

16. (1) The chairman mli\Y, on behalf of 

.M d ~ . the board, entel,' :into o e, o~ executmg , , 
contI-acts. any contract Of ~gree-

ment, whereof the 
val,ue or amount shall' not exceed one thou
sand rupees, in such In~nner !lnd form as, 
according to the law for the time being in 
force, would bind him if such contract' or 
agreement, were on his own behalf; but 
every other ,contract, and agreement on be
half of the board shan be in writing, and 
shall be signed by the chah:.man and by 
two, other trustees, and shan be' sealed 
,yith'the common ~eal of the board. 

(2) No contract or' agreement not-exe
cuted as aforesaid shall be binding on the 
board: 

(3) Provided that the signa~ures of the 
Proviso. chairman and ,two 

other truste~s may be 
engraved, lithographed, or impressed by 
~ny mechanical process, on coupons_ attach
ed to debentnres which the board is at any 
time authorized.to issue under the Local 
Authorities Loan Act, 1879, . or othe~ law 
for the time being in force, and the signa
tuies 80 engraved, lithographed or impress
ed shallliave the same validity as if they 
were written in t.I:le proper ha:ndwriting of 
the cbairman and other trusteeR. 

. 17. 'fhe b')ard may compound o~ com
promise for or in re

'fhe board may c~m- spect of a~y claim Or 
pound for claIms , • 
against' them. demancl made agamst. 

., them for such sum 
of money, or other compensation, as they 
shall deem sufficient. ' ' 

'l'he Ohairman. 

Duties of chairman. 
18. The chairman. 

shall-

- (a),attend every meeting of the board, 
unless prevented by sickness or Qther, 
reasonable cause; . 

, , (b) exercise supervision and control 
over the acts and proceedingd of all offi. 
eel's and servants. of the boarC! in lnatters 
of executi ve administration, and in mat-

tel'S concerning the accounts and records 
of the board; and, 'subject to the re~u
latIOns at the time, being in force framed 
by the board under section 20, dispose 
of a.ll questions relating to the service of 
the said officers and servants; and their 
pay,. prlyileges, and all?wances j 

(0) furnish t6 Government a copy of 
the minutes 'of any of the board's pro~ 
ceedingsJ and any ret,urns or othel' in
formation' which Government may from 
time to time call for • 

111.-0 .. THE OFFICERS AND SERVANTS 

OF THE BOARD. 

Strength oj Staff. 

19. (1) The board shall from time to time 
, . prepare and sanction 

Schedule of officers a schedule of the staff 
and servants and of of officers and servants 
theIr pay alld allowances h' h h' U'd 
to be prepared and sanc- ~ om t ey s • a eem 
tlOned by the board. 'It necessary. and. pro .. 

per to maintain for the 
purposes of this Act. Such schedule shall. 
also set forth the amount aud nature of the 
salaries, fees, and allowances which the board 
san'ctions for each such officer or servant. 

, (2) Until a schedule is prepared and 
P • t ff . sanctlOned under th18 l'e8en" s a maIn.. , 

tained by authority of sectlOn, the staff of 
Government to be officers and ser\'ants 
deemed to be sanctioned maintained on the 
Iltaff, day previo~s to the 
Qate notified by the Governor in Councll 

, under section 9, under the autl10nty of 
Go~ernment, on the estabhshment of the 
Aden port fund, and the officers and 

, servants, if any, maintained on the said day 
by' Government at the cost of the provinCIal 
re'VenuesfOl' employment in the Aden 
harbour, shall be deemed to be the staff 

. sanctioned l:>y the board under thefol'egoing 
'provisions. 

(3) .And all officers anlserV'ants holding 
any office on thtl, sald 

and to have bee,n day on the estahllsh. 
appointed uuder thiS ment of the Aden port 
,Act, d d h ffi - fun ,an teo cers 
arid servants aforesaid, if any, employed by 
Government on the said day, shall be 
deemed to have been appointed under this 
Act, and shall continue to hold the same 
office, and to receive the same remunera· 
tion under the bOlu·d, until it is otherwise 
directed under this Act: 

PrOVIsoes. (4) ProV'ided: 

(a) that artisans, porters$ and labourers, 
and mukadams of porters and labour-
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,ers, and persoDS' temporarily employed 
iQ. the I;'ngineering department, shall 

'not be deemed tohe officers or servants 
wi~hin the meaning of ,this section, or 
of section 20, clauses {a) to (d), both 
inclusi ve, or of sectiQJ;l )2l ; 

(b) that if an officer is lent to' the boat-Ai 
by GQvernment, the board, ,shllll make 
such contributions, if any, on'account 
of his pension and leave allowances, as 
JDay be r~quiied by the rules in this 
behalf from time to. time in force"and 
shall not, except with the consen.t of 
Goternment, dispense with his further 
services at any time, without giving to 
Government six months' previous 
notice; 

(c) that evel~Y ofllcer and servant, if 
anYl maint~ined by Government on the 
day aforesaid at the cost of the provin
cial r~venues, for employment in 'Con
nection with t,he Aden harb<:mr, shaU, 
it be 1s entitled as a Government ser
vant to p~n~ion a~d leave allowances, 
be dee,med to be lent to the board on 
and from the 'dat~ notified by the 
Governor in Council under section 9, 

B d to f 
20. 'l'he board shall 

oar ramel:'egu- f t' . 
lations. . rom Ime to tlme 

framA regulations : 

(a) for regulating the grant of leave 
to the officers and 

for regulating leave i servants of the 
board; 

(b) for authorizing the payment of aI,. 

f ttl ' 'b ,__ lowances to the 
or se mg a sen""" ·d ffi d 

allowa.nces ; - Sal 0 cers an 
servants, or to 

certain 6f them, whilst absent on leave' , ~ ",' 
(c) fox: determining the remuneration 

f fi ' t' 1 fo be pail to the or x.mg ac mg a - , 
lowanceil; persons appoInt-

ed to act for any 
such officers or servants durinl7 their 

0' 
absence on leave; 

(d) for l'egulating the period of service 
, of all such otti-

for regulatmg length ce d 
of service; rs an ser-

vants; 
(e) for determining whetberany of the, 
for fix.ing ~emnODs &c said officers .and 

, servants, and if 
so which of them, shall on retirement 
recei,ve pensions, gratuities or com
paSSIOnate allowances, and whether 
compassiona.te, allowan~es shall be paid 
to t~e surVlvlDg relatives of any of 
the said officers and servants who are 

killed in the execution of their duty, 
and if so to which of them, and 
the conditions under which such pen
sions, gratuities or compassionate 
allQwances shall be payable and t.he 
amount of the same i 

(f) for authorizing the payment of COD

; ,'tributions at cer
.,fo~ .anthorizillg , con- tain prescrib cl 

tnbutlOllS to pNVldcmt t', d e
b fund, ra es, an su-

. ject, to certain 
prescrih~4 'copditions, to any provident 
fund w~IC~ may be established by the 
board for the benefit of their officers 
and servants, or which, with their 
approval, may 'be estabI'ished by their 
officers and s~rvants themsel ves : 

Provi<fed that: . ' 

(a) no regulation framed by the board 
Proviso under clause (e) shall 

. . have validity, ~nless 
01.' untIl the same has been sanctioned 
by Government; 

(b) any pension or leave aIIowance pay
able to any officeror sel·vanLof Govern
ment employed in connection with the 

, Aden harbour prior to the date notified 
by the Governor in Council under sec
tion 9, shall, in so far as the same 
has bAen earned during such employ
ment, be a charge on the port fund 
and shan be defrayed thereout, on tl1e 
req\usition of Government, by the board. 

" Puwers of AfPointment, ~·c. 

21. (1) Subject to the provisions of the 
Appointments, &c" said regulations and ' 

by whom to be made. of the schedule for 
the time beinO"inforce 

framed by the board under section 19 
the power of appointing, promoting sus: 
pending, dismissing for misconduct flninO" 
reducing, or granting leave to the' otlice~~ 
and servants of the board, shall be exercised 
by the chairman in the case of officers and 
servants ,whose monthly salary does not 
exceed one hundred rupees, and in every 
other case by the board. 

(2) An appointment so made by the bOdrd 
shall noy' b,e held to b~ a contract or agr~e
ment wlthm the meaillng of section 16. 

. (3) The power of dispensing with. the ser. 
VIces of any officer or servant of the board 
otherwise than by reason of &uch officer'~ 
0; servant's ·own misconduct, ox: of permit. . 
tmg aoy: such office~ or servant to retire on 
a penSIOn, gratUIty, or compassionate 
allo,,:a?ce, shall, s~bject to the aforesaid 
prOVl!;lOnS, be exercIsed by the board alone. 
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Every order of the chairman dismissing 
for misconduct an officer or servant whose 
monthly salary exceeds thirty rupees sblj.ll 
be subject to the approval of the board. 

22. Every order or regulation made by 
. the board under any 

S~nction of Political of the three last pre-
R~Sldent Itt Aden when " • 
Ilecessary.. cedmg sectIOns shall, 

so far as the same 
relates to any officer whose monthly salary 
is three hUIIdred l"upees or more, be subject 
to the previous sauction of th~ Political 
Resident, at Aden. 

IV.-OF THE PROPERTY AND LIABILItIES 
OF 'l'HE BOARU. 

General Powel's as to Property. 

23. (1) The board shall, for the purposes 
. p' f b d ofthis'Act, bavepower 
• owers 0 oar as t, . d h ld 

. to property. 0 aeq Ull"8 a~l 0 
. moveable and Immove-

able property, whether w'ithin or without 
the limits of ·the port or settlement of 
Aden; and· shall also have power to lease, ' 
seJI or otherwise convey any moveable 
or immoveable property which may ha..ve 
become vested in or been acquired. by 
them ~ , 

(2) Provided' that no sale of immoveable 

Proviso. 
property, and no lease 
of any such property 

for a term exqeeding. twenty-one years, 
shall be valid unless such sale or lease 
shall have been made with the previous 
sanction or Government .. 

• 24. (1) When the board are unable to 
Procedure to be ob. acqu,ire by agrpement 

served when the boaf'd any Immoveable pro
are unable to acquire perty required for the 
by agreement' any' im- purposes of this Act, 
moveable property. G'overnment may, in 
their discretion, order' proceedings to be 
taken for aequ~I'ing the same on behalf of 
the board as if such property were land 
needed for a. public purpose within t,he 
meaning of the Land Acquisition Act, 1870. 

(2) The aJ1lount of compensation awarded' 
and all other charges incurred'. in the' 
acquisition i)f any such. property: shall ~e 
fortbwith defrayed by the board, a.nd 
thereupon the said property shall vest in 
the board. 

Provisoes. (2) Provided that-
(a) if any question arises between 

the Government and the board as to the 
boundaries of any portIon of sucll pro
perty, Government ~ay defin~ and de
marcate such boundaries, and the decision 
of Government in respect to such boun
daries shal!. be final; . 

(b) any portion of the land specified 
in the said schedule which snaIl' be 1'e
'quired by Government for a publi8 pur
pose may be resumed by G;overnmentwith
out claim ~o compensation on the part or 
the board, except for buildings or other 
pe:r;manent structures erected by the 
bo~rd thereon; 

(e) any work which the Governor
General in Council may consider neces
sary in the publIc interests, may be 
~xecuted by Government in 01' upon any 
of the, property specifie~ in the said 
schedul~, WIthout. claim to compensation 
on the part of the board, except for build ... 
ings or other permanent structures 
erected by the board which it' shall be 
necessary to clear away for the purposes 
of such work. 

26. All debts ana obligations incurred, 

Transfer to t.he board 
• of the Aden port 

fund's Iiabihties and. 
claIms. 

all contracts' entered 
into, and all matters 
and things engaged 
to be done by, with, 
o~ for the Political 

Resident on behalf of the Aden port fund, 
shall be deemed to have been incurred, 
eQtered into, or engaged to be done by, 
with., or for the board; 

and all !!ltmS of money due to thf} said 
Aden, port fund, shall be deemed to be 
d qe to the poard i 

. ~nd all .su~ts o~ ot~el' legal proceedings, 
CIVIl or cr1rnma}, mstItuted, or which might 
but for the passing of this Act have been 
instituted, by' or against the said Political 
Resident as manageI" of the Aden pprt 
fund, may be continued or iustituted by 
or' a.gainst the 'hoard, 

Y,--OF THE POWERS AND DUTIES OP 

THB BOARD, 

Works. 

27! (1) The works to be constructed and 
Works to be con. carrIed out by the 

stru~ted. board m~y includ~ 
the fo11o\\ ing :-

25. (1) The property specified in ·sche
dule A shall, upon and 

, Transfer of Govern- after the date notified 
.ment property to the by the GQvernor in 
board. C'l d . 

OUDCl un er sectIon 
9, vest in th~ board; I . , • (a) cleani~g, de~pening, and .improv

lng any portIon of the port, and the <lon-
lv.-3 
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struction, procuring, and application, of 
dredges and other machinery for that 
pU,rposej 

{b) wharves, quays, stages, jetties, 
piers aDd docks. with all necessary -and 
convenient arches, dl'ains,landing-places, 
stairs, fences, roads, railways, and ap
proaches; 

(c) ,tramways, warehouses, sheds, 
engines, and other appliances for convey
ing, receiving, and storing goods landed, 
or to be shipped, or otherwise; 

(d) light-houses, light-ships, bea
cons, pIlot-boats, and other appliances 
necessal',Y for the safe navigation of the 
port and of the approaches thereto. with
lD a distance of three miles from the 
limit's of the port; 

(e) laying down moorings, and the 
erection of cranes, scales, and all means 
and appliances necessary for berthing, 
loading and unloading vessels; 

(I) . r.eclaiming, excavating, enclosing, . 
nnd ralsmg any part of the foreshore of 
the port vested in the board i 

(g) procuring aud employing steam
vessels for rowing vessels into out of or 
within the port; " 

(h) the construction of such works 
without the limits of the port, as shall b~ 
necessary for the protection of works ex
ecuted by the board within the port, and 
all such other works and appliances as 
may, in the opinion of the board, be ne
cessary or desirable for carryinO' out the 
purposes of this Act: I:) • 

(2) Provided always that no new work 
the estimated cost of 

But no new work to which exceeds one 
be commenced without th d h 1 
a plan and estimate if ousan rupees, sal 
its cost shall exc~d be commenced by the 
Re. 1,000; board, nor shall any 
. contract .be entered 
In~o by tbe b.oard in re~pect 9f any such 
new work, untIl a plan and estimate of such 
'Work shall have been submitted to the 
board and considered and approved by 
them; nor shall any flew work, the est-imat-

nor without the sane- ed cost of which ex
Hon of Government to ceeds fifty thousand 
such plan and estimate rupees, or wbichforms 
if the cost shall exceed t f . d 
Rs. 50,000. par 0 a proJecte 

work, the whole of 
which is estimated or is likely to cost more 
tha~ fifty, thousand rupees, be commenced 
untIl such plan and estimate shall have 
been submitted to, and approved by, Gov
ernment. 

2B. 'l'he board shall provide such pum-
. bel' of publio landing-

Free I.andmg-places places as flball, in the 
to be pronded. •• . f t1 P l' OpID10n 0 ]e 01-

tical Resident at Aden, be sufficient, from 
and npon which the public shall be permit
ted to embark and to land free of charge. 

29. The board may ocouPY, or remove, 

R 1 f bath
' or alter any public 

emova. 0 mg b thO 1 I d 
and landing-places. • a mg-p ac? 0: an • 

. lUg-place wlthm the 
port, and prohibit the public from resorting 

to or using the same: 
Proviso. Provided . that the 

board shall provide for the use of the 
public such other bathing-places or landing
places, if any, as the Political Resident at 
Aden may direct. 

Landing and Shipping of Goods. 

30. When any wharf, quay, stage, jef;ty 
Decla.ration -that or pier has been made 

wharves, &0., are ready and completed, with 
for re~eiv:ing, landing sufficient warehouses, 
and shippmg goods. sheds and appliances 
~or landi,ng or for shipping goods from and 
1D sea-gomg vessels, the board may. with the 
previous I:lanction of the Political Resident 
at Aden, by a notification publisbed in three 
consecutive numbers of the Bombay Govern. 
ment G~zett6, declare tl1at such wharf, quay, 
stag~, Jetty or pie~ is ready fo! J'eceiving, 
landmg and shIppIng, or for landinO' or f01" 
shipping, as the case may be, goods from 
and in sea-going vessels. . 

31. When a sufficient number of 
wharves, quays, 

If accommodation stages, jetties, piers, 
lufficient, all sea-going warehouses, sheds, 
vessels compelled to use 
l'I'harves, &c. and appliances have 

, been provided as 
afore~lUd, the board mlly, with the previous 
s.anctl~n of Government, by an order pub
hshed In three consecutive numbers of the 
. Bomhay Government Gazette, dil'ect that no 
goods, or tha~ no goods other than a parti
cular class or classes of goods, shall be land
ed or shipped from or in any sea-going 
vessel within the port, save atsuch wharves 
~uars, stages, jetties and piers, and may; 
ID lIke manner, alt~l" vary or revoke any 
such. order: PrOVided that no order shall 

Proviso. be made qnder thflJ 
s~ction in respect of 

the landing or shipping of coals. 

32. (1) When an>: wharf, .quay, stage, 

I I d
· 1 Jetty orplerfor receiv

n au vesse 8 com-' l' . 
peUed to use wharves l~g, andlOg, or ship-
&c. . , pmg goods from or in 

vessels, not being sea-
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going vessels, has been made and com
pleted, by the board, with sllffiqient ware
houses, sheds and appliances in that be
half, the board may, with the Sd.nction of the 
Political Residentat'Aden"by an order pub
lished in three consecutive number~ of the 
BUll/bay Government Gazette, declare: 

(a) that such wharf, quay, stage, jetty 
or pier is ready for receiving, landing: 
and shipping goods from or in vessels, 
not being sea-going vessels; and 

(b) that, within certaill prescribed 
limits within the port to be ~pecified 
in such order, it shall not be lawful 
to land or ship any goods from or in 
any vessel not ,beiug a seu'-gqing vessel' 
of any clas!! specified in such order, 
except at such wharf, quay, stage, jetty 
or pier, nor for any such vessel, while 
within such limits, to anchor, fasten or 
lie within fifty yards of low-water mark 
without the consent of the board. 

(2) If after such publication ahy sucb: 
vessel, while within such limits, so anchors, 
fastens or. lies, the board may cause the 
same to be removed out of t~e said limits. 

(9) The board may in like manMr, and 
with the like sanction, alter, vary or revoke 
any such order. 

Exemptions lromob
ligation to use wharves, 
&c. 

33. (1) I Notwith
standing anything 
contained in sections 
31 and 32: 

(a) the Political Resident at Aden 
may, by notification in the Bomb1ty Got)
ernment Gazette, from time to time per
mit certain specified vessels or c18,s8es 
of vessels to discharge or ship ~argo, 
or certain specified cargo or classes of 
cargo, at such part of the port, in such 
manner, during sllch period, subject to. 
such payments, and on such' conditions, 
as )le, may think fit, a!ld otherwise 
grant exemption from the pl'ovisio!lS of 
the said sections; 

(b) military or naval' muniti<?ns or 
stores may be landed or shipped at· any 
time and nt any tJlace within the limits of 
the port which the Polit,ical Resident a~ 
Aden may deem convenient. 

(2) The Political Resident at Aden may, 
by like notification, cancel or modify any 
notification made by him under clause (a) 
of sub-section (1). 

• (3) The Political Resident at Aden may 
'also at any time require that troops and 
their baggage, and military or naval muni-, 
tions or stores, be lan.ded or shipped with 

the least, practicable delay, in prefer
t'nce to all ,other passengers 0 r goods at 
the time awaiting landing or shipping. and 
it shall be incumbent on the board to give 
effect to ~ny such requisition. ' 

34. (1) Whenever any goods are landed 

D· h fl' bil' by the board·' from 
ISC a.rge 0 1a 1ty I h b d 

on goods Janded. any vesse, t e oar 
. shall, if so required, 

give to the master of such vessel a receipt 
in the form or to the effect set forth in 
schedule B, and may in any s9ch receipt 
include all goods landed from such vessel 
during on~ day. 

(2) No master or owner of a vessel" from 
whiCh the goods il;l respect of which .such 
receipt is given may have been landed, shall' 
be liable for any loss or damage to such 
goods which may occur after they have 
been so landed. 

Crtstoms whan'es, ~c. 

35. When Governmllnt appoint under 
AccommodatIOn to the pl'ovisions of any 

be prOVided for Cns- .Act for the levy of 
toms Othcers on wharves Sea. Customs duties 
&c., appbinted under a~y wharf, quay, stage, 
Sea. Customs Act. jetty, or pier, to be, a 

wharf or place for the 
landing and shipping of goods within the 
meaning of ~uch Act, the board shall set 
apart, maintain, and secure on or In sU9h 
whar;, quay, stage, jetty, or pier, such 
portion thereof or place therein,' or adjoin
Ing thereto, for the use of the officers of 
Customs as the Political ReSIdent at Aden 
approves or appoints in that behalf. 

36. Notwithstanding that any wharf, 

D t
·" quay, stage, jetty; Or 

ues a vnstoms . . 
wharves, &0. pier, or portIon 

_ thereof,' has, under 
the provisions of the last section, been set 
apart for the use of ,the officers of Customs, 
all rates, tolls, charges, and rents payable 
under this Act in respect thereof, or for 
the use thereof, shall be paid and be payabll:' 
to the boa.rd or to such persons as they 
'nay appoint to receive the same. 

EJ'ection oj Wharves, .jc., by 
pl'iv(J,te persons. 

, 
37. (1) Save ~s hereinafter provided, 

, no person except the 
Private wharves, &c" 

prohibited. board shall, after the 
date on which this 

Act comes into force, ma~e, e'rect, or fix 
below high·water mark within, the po,rt 
any wharf: dock, quay, stage, jetty, Eier, 
erection, or mooring. 
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(2) Any matter or thing so made, erected, 
or fixed, may be removed by the bOard. and 
the person who has so made, erected, Or 
fixed any such matter at" thing shall be 
punished with fine, which may extend to 
one thousand rupees, and with a, further 
fine, which may extend to one hundred 
rupees for every day during which such 
matter ,Of thing has been porroitte9 to 
remain so made~ erected, or fixed after 
notice to l'emov,e the same has been given 
to him, and shall also be liable to pay all 
expenses which may have been 'incurred 
by the board in removing fluch matter or 
thing. 

38. The board may, by an order in 
Power to permit writing and subject 

erection of privata to the conditions con
wha.rves, &0., withln the tained in the same, 
port subject to cOlldl- permit,any person to 
tlOns. make, erect, or fix 
below high-water mark within the port any 
~harf, dock, .qu~y, stage, jetty. p,i~I" ~rec
tlOn, or moormg. 

89. In case any wharf, dock, quay; 
Wha,rves~&c ,beyond stage~ jetty, pier, 

port lunits. erectIon, or mooring 
., is, after the date on 

whlCh th.ls Act_ comes into force, without the 
C?DSent In writing of the Governor in Coun
cll, mad~, erected, or fixed below high-water 
mark wlthout the llmits for the time being 
of the port, and thereafter the limits of 
the port are extended so as to include the 
place ~n Whic,h such ,wharf, dock, quay, 
stage, Jetty, pIer, erectJoD, or moorinoo has 
been made, erected, or fixed, the boaTd' may 
remove, fill up, or de~troy such wbarf, dock, 
~uay, s~age, Jetty, pler, erection, or moor· 
lng wIthout making a.ny compensation 
therefor. ' 

~atet. 

Scilla of tolls, rates 
e.nd cha.rges to be 
:framed, 

40. '(1) The board 
shah frame. a.nd may 
from time to time 
;.\lter-

, ~a).a Bcale of tolls on the .landing and 
shlppmg of goods from and in sea-going 
vessels and ves~els not being sea-going 
vessels, respectlvely, at any place within 
the port; . 

(b), a scale of rates for the use of the 
~oormgs •. wharves, quays, stages, jat-

o tws and pIers. beloDooing to the board 
and for the st<?ring,a~d keeping of any 
goods stored In any premises belono-in oo 
to the board; n 0 

, (c) '3. scale of charges for the lauding 
and shipping'of goods by the Bervavts'of 
the board and for the removal of goods, 
and fol' any services to be performed by 
the board ot' their servants in respect 
of IIDy vessel, or goods. or for the use of 
any works or appliances to be provided 
by the board. 

(2) Sllch scales or altered scales shall be 
, h th - r " submitted, through 

Wit e appt'ov8.J OI th P 1" I R 'd Government. e 0 Itwa esl ent 
at Aden, to Govern-

ment and, after approval or modification 
by Go vern wept; shall be published in the 
iJo'mba,y Gove1'n7nent Gazette and shall 
thereupon have the force of law: Provided 

Proviso. thdt no sucb scale or 
altered sca1~ shall be 

approved or modified by Government until 
a draft of the same and a notice specifyi1lg 
,a dat,e at or after which the draft will be 
subzmtted to Government shall have been 
published:in the Bombay Government Ga
zette and In such other manner as Govern-
ment frDm time to time prescribe. , 

'(3) Nothing in sub-section (1) or (2) 
shall be deemed to authorize: 

(a) the inclusi~n in any scale framed or 
approv~d thereunder of any toll. rate or 
c~~rgt;; m(respect of military or paval mu
mti?ns or stores, or for such time as a ves
S~l.lS landing or shipping any such mu
DItlODS or stores, in respect of any Ruch 
ves-sel; 

(b) the levy from officers and so{di&r~ 
off Her Majesty's regular forces on duty 
or on t~e march, of any duties or tolls 
f~om w~lCh they are exempted h, sec-
tlOn 143 of the Army Act IBB1 4hnHG 

( 

, • VIC., •• 68, 

4) Fro~ the l!me when-any scale framed- \ 
under thIs sectIon comelS into force tb 
Bombay Landi~g and Wharfaooe Fees' Ac: Bom V11 of 
188<!, • shall be repealed so £:1' as regard~ 1882: 
the port of Aden. 

41. Govern~ent may,. in special cases, 
Tolls, 1'IItes and char- remIt the whole or 

ges lllay be remitted in a.ny portion of any 
llpecial cases. toll, rate or charge 

leviable under the last 
preceding section. 

, 42. Tons on too landing and shipping 

Agency for collection of goods may be col
. of tolls on landing and lected by officers and 

shipJIlng" of goods. _ servants appointed b]' 
the bbard in this be

half, or by any person whom the board 
a.ppoint to be their ~gent for th~s, purpose, 



P .. urr IV] THE BOMBAY GOv,ERNMENT GAZETTE, JANUARY 19, 1889. 13 

or may be farmed or compounded for, 
either wholly or in part, by the board for 
any period not exceeding one year at a. time. 

43. (1) Jj"'or the amount of all tolls, 

B rd' l' d rates, and charges 
0& s len on goo s 1 . bI d thO 

for tolls and charges. eVIa. e un er IS 
Act 1U respect of any 

-goods,the board shall have a lien on such. 
goods, which may be seized and detained 
until such tolls, rates, and charges are fully 
paid. 

(2) Tolls, rates, and charges in respect 
of goods to be landed shall become pay
able immediately on the landing of the 
goods, and, in respect of goods to be re
moved. from the premises of the board or 
to be shipped for export, shall be payable 
before the goods are removed or shipped 
or take~ on board a lighter for the purpose 
of being shipped. 

(3) The lien for such tolls, rates, and 
charges shall have priority over all other 
liens and cla.ims, except a lien for freight, 
primage and general average, or for light
erage, where such lien has been preserver. 
in the manner hereinafter provided, and a 
lien (or money payable to Her Majesty or 
the Secretary of State for India in Council 
under any law for the time being in force. 

44. (1) If, at 'or before' the time of 
landing from any 

Prior lien on goods vessel of any goods at 
for freIght, &c. h f 

any w ar, quay, 
stage, jetty or pier, belonging to the board, 
the master or owner of such vessel, or die 
person by whom the goods are landed, gives 
to the board notice in writing that such 
goods are to remain subject to a lien for 
freight, primage or general average,or for 
lighterage, as the case may be, of an amount 
to be menti'oned in such notice, such goods 
shan continue liable, after the landing there
of, to such lien. 

(2) Such goods shall be retained either in 
the warehouses and sheds of the board, or, 
with the consent of the Political Resident 
at Aden, in a public warehouse. at the 
risk and expense of the owner of the said 
goods, until the lien is discharged as here. 
inafter mentioned. 

45. Upon the production to any officer 
. • appointed by ,the 

~IBcharge of hen for board in that behalf 
,freight, &c. f d t' o a ocumen pur-
• porting to be a receipt f?l', or a rele~se from, 
th~ 'amount of any hen to whIch any 
goods are liable under the last preceding 
section, executed by the EersOn by or on 

Jv.-4 

whose behalf notice of such lien has 
been given, 'the board may permit such 
goods to be removed without regard to 
such lien: Provided they shall have used 
reasonabla care in respect to the authen
ticity of such document. 

46. (1) Whenever goods which have 

G d b 
been landed have, 

00 s may e re- 'th t d f It moved to warehouse. WI ou any e au on 
the part of the board, 

been left for five .olear days on or in any 
wharf Dr shed belonging to the board, the 
board may cause such goods to be removed 
either to ~ny warehouse belonging to them, 
or, with the consent of the Political Resident 
at Aden, to a publIc warehouse; and the reo 
mO,val ,to and detention in any such ware
house shall be at the risk and expense of 
the owner of the said goods. 

(2) Whenever any goods are sd removea, 
Liability of consignee. the board shall give 

notice of such remo
val to,the consignee of such goods or to his 
agent, if any, if such consignee'S or agent's 
address be known, by letter sent by post tq 
such addreas or ~eft thereat; and the con
signee of, such goods, in addItion tQ the ex
penses of the remQval of the same, shan be 
liable, in case the goods are removed to 
any warehouse of the board, to a charge for 
warehousing for the time during which the 
goods sh~ll..remain in tne said warehouse. 

(3) -If the goods are removed to a pubfic 
warehouse, the said consignee shall be 
~iable to the charges for warehousing goods 
lD such pubbc warehouse; and the said 
goods shall remain subject to all liens t6 
which they would have been liable if they 
had remained in the possession of the 
board and shall be subject to the power 
of sale hereinafter given. , 

4.7. (1) If t~ tolls, rates, ~nd charges 
payable to the board 

Recovery of tolls, rates under this Act in 
and charges by sale o~ 
goods. ' respect of any goods 

are not paid, or if the 
lien for freight, primage, geueral a veraCJ'e, 
or lighterage, where spch notice as afo~e
said has been given, is not discharged, the 
board may, and in the latter event, if re
quired by or on behalf of the person claim
ing such lien for freight, primage, general 
average, or lighterage shall, at the expira
tion of four months from the time when the 
goods_were seized or placed in their custody, 
sell by public auction the said goods, or so 
much thereof as may be necessary to satisfy 
the amounts hereinafter directed to be paid 
out of the produce of such sale. 
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(2) Before making such sale, at least ten 
. days' notice of the 

• Notice of sale to be same I!!hall be given by 
gIven. publication thereof by 
beat of tonl.toni, and by posting notices at 
the publio landing places within the settle .. 
ment of Aden. 

(3) 1£ the address of the owner of the 
goods orofhis agent has been stated on the 
manifest or the cargo, or in any of the docu
ments which have come into the hands of the 
board, or is otherwise known, notice shall 
also be given to the owner of the goods or to 
his agent by lette!' delivered atsuch address 
or sent by post; but the title of a bond fide 
purchas~r of such goods shall not be invali· 
dated by reason of the omission to send such 
notice, nor shall any such purchaser be 
bound to enquire whether such notice has 
be.en sent ~ 

'(.4) Provided that, if such goods are of so 
ProviilO. perishable a nat ure as 

in the opinion of the 
officer appointed by the board in that 
behalf,· to render earlY' or immediate sale 
necessary or advisable, the board may, 

'wltlJin such period, being not less than 
,twenty-four 'hours after'the landing of the 
goods as they think fit, sell by public 
auction the said goods 01" snch portion of 
them. as aforesa.id, in which event such 
notice, if any, shall be given to the owner 
oi the goods or his agent as the urgency of 
the case admits of. 

Application of sale 
proceeds .. 

48. (1) The pro
ceeds of every such 
sale shall be applied 
as follows :..-

(a) in payment of the expenses of 
·the sale; 

(b) in payment, according to their 
respective priorities, of the liens and 
'claims excepted in section 43' from the 
priority of the lien of the bOilrd ; 

(0) in payment of the tolls, rates 
and charges due to the board in respect 
of the 'goods. 

(2) The surplus, if any, shall be paid to 
the owner of the goods, or to his agent, on 
his applying for the Bame: Provided such 

applica.tion be made 
within one year from 

the sale, or reason be shown to the satis
faction of the board why such application 
was not so made, and, in case such appli
cation shall not be so made nor reason 
sho"w:n, such surplus shall be held by _ the 
board upon trust for the purposes of 
this .Act. . 

Proviso. 

• 

. 
49. (1) If the master of any vessel, 

in respect of which 
Power to- distrain any tolls, rat e s , 

vesljels for the non-pay- hI' 
ment of rates, &e" c arges, or pena t1es 

shall be payable under 
this Act, or any bye-law made in pursuance 
hereof, refuses or neglects to pay the same, 
or any part thereof, on de~and., it shall be • 
lawful for the board to d1stram or arrest 
of their own authority such vessel, and the 
tackle, apparel, or furniture belonging 
thereto, or any part thereof, and detain the 
same nntil the amount so due shall be paid. 

(2) And in caRe any part of the said tolls, 
and Bell them. rates,. charges or 

penaltIes, or of the 
costs of the distres8 OJ" arrest or of the keep
ing of the l3ame, shall remain unpaid for the 
space of fifteen days next after Any such 
d1stress or arrest shall have been so made, 
the board may cause the vessel, or other 
thing so dis trained or arrested, to be sold, 
and with the proceeds of such sale may 
satisfy such tolls, rates, charges, or .penal
ties, and costs of sale remaming unpaid, 
rendering the surplus, if an y, to the 
master of such vessel on demand. 

50. If the board shall give to the 
officer of Government 

Port cleara~ce,not to whose duty it is to 
be granted till rates, h 1 
&c., are paid. grant t e port c ear-

ance of any vessel, a 
notice stating that an amount therein 
specified is due in respect of tolls, rates, 
charges or penalties chargeable under 
this Act, or any bye-law or order made 
in pursuance hereof, against such vessel or 
the owner or master of such vessel, in re
spect thereof, such officer shall not grant 
such port clearance until the amount so 
chargeable shall have been paid. 

61. The surplus, if any, of the moneys 
credited under sec

SDrpl~s of port dues tion 47 of the Ind' a 
to be paId to the boa.rd. I 11 . . 

Por:ts Act, 1875, to XII of 1875.' 
the account of the Port Fund of Aden after 
defraying therefrom all expenses legally 
chargeable to the said account, shall be 
paid to the board. 

Control oj Pt70ts. 

02.. (1) The board shall have the~right 
Trnstees to be "ested and privil£>ge of ~ain. 

with the right and pri- taining pilots for the 
vilege of maintaining naviO'ation of vessels 
pilots, at the port, and shall 
be bound to provide a sufficient number of' 
pilots for that purpose, and all fees for 
pilotage shall be paid to the board: Pro-
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vided. that no person shall be appointed 
to be a pilot by the board who is not for 
the time being authorized by Government, 
under the provisions of the Indian Ports 
Act, 1875, to pilot vessels. 

(2) The board may also f from time to 
a.nd to k b time, make such bye-

laws ma eye- laws and regulations as 
they shall think fit-

(a) for fixing and regulating the 
wages and allowances for pilotage to be 
received by pilots, and 

(b) for regulating the behaviour and 
conduct cf pilots; , 

and,shall enforce the observjl.nce of such 
bye-laws and regulations by the imposi,tiPD 
of pecuniary penalties not exceeding two 
,hundred rupees for each offence, ot by 
.suspension, or deprivation of appointment, 
or other~ise, as, to them. ma.y appear ex,
pedient : Provided that such bye:-laws shall 

'J.h first have been ap-
WI~ the approval of proved by Govern-

Government. . 
, ment, and pubhshed 
in the manner directed by section 54. 

Bye-laws. 
53. (1) The board may from time to 

""'-- t d time make bye .. laws, 
J.I·US ees empowere . t t 'th th' 

to :tnake bye-laws.' con,s,ls en W,l IS 
,Act and WIth the 

Indian Ports Act, 1875',-
(a) for regulating, declaring and de

fining the wharves. quays, stages, jetties, 
and piers, on and from' which goods shall. 
be landed from ,and shipped ill vessels 
within the port; 

(0) 'for the safe and convenient use 
of such wharves, quays, stages, jetties, 
piers, and of landing.places, tramways, 
warehouses, sheds and other works in 
an'd adjoining' the same; 

(c) for regulating the reception and 
removal of goods,vithin and from the 
premises of the board, aud,for declaring 
the procedure to be followed in taking 
charge of .goods which may have been 
damaged before landing, or may be alleg
ed to be so damaged; 

(d) for settling the mode of payment 
of tolls, charges, and rates levied under 
this Act; , 

(8) for licensing and regulating water
boats and lighters within the port; 

(I) for the removal of wrecks from 
the port, and keeping clean the port, the 
foresh:or~, and the works of the board,. 
a.nd fOl' preventing ;filth or rubbish being 
thrown therein or thereon; . , 

(g) fOJ~ the guidance of persons 'em
ployed by them under this Act, and 
generally fOf carrying out the purposes 
of this Act·. 

• (2) The board may alsQ from time to 
tlme alter OJ," revoke any bye-laws 'so made 
by them. 

,.34. (1) No bye-law, or alteration or re
AId bl' vocation of a bye-law, 
n.pprova an pu l.- h 11 h ff '1 

catioll of bye-laws, s a, ave e act unb 
the same shall have 

'been ~pptoved by Government, and' such 
approval shall have been published in the 
lIombay GovernmentGazettej and no bve~law. 
or alteration or revocation of a bje.law, 
shall be approved by Government~ until a 
draft of the same, and a notice specifying a 
date at or after which ,the draft will be 
submitted to Gpverpment, shall hav~ 
been published in 'the Bombay Govf}rnment 
Gazette, and in such other m~q.ner as Gov
'ernrnent from time to time p,rescrihe~ 
nor unless the said draft shall have been 

, submitted for their approval through the 
,Political' Resident 'at Aden. . ' 

'(2) It shall be lawful for Government ~t 
C l'-t' b G any time, bi notiffca

l;I.D.,ce ..... Jon y ov- t' ' , 'h B b ernment. lOn, In ~ e om ay 
GOt'e1-nment Gazette, 

to cancel any bye-law or regulati~m made 
apd published under the provisions 9f ~his 
and of the. two last pr~ceding sections. 

55. The board may, in the b,Ye-Iaws 

P It' " . f . made under section. 
ena. lasLonn rmge.- 53 'b h 

ment of bye-IlJ,wlI ' prescn e suc 
, • pelIalties as they shall 

deem fit fo1"" the infnngement of the 
p . same: Provided that 

rOV1SO. no penalty for anyone 
Infringement 9£ a bye-law shall exceed one 
hundred rupees, nor. in case of acontinu
fig infringement, shall any penalty ,exceed 
fift,y rupee~ per diem for: eveT!Y <lay _~fter 
notice of such infringement shall have been 
given by the board to the person guilty of 
such infringement. ' \ 

56. 'The, board shall .cause the said 
. bye-laws, and every 

Bye-laws and scales .scale of tolls Tates 
of rates and <:harges to d h '.' 
be exhibited. an c arges lenable 

by the board,. to be 
printed in the ,English, Gujara,ti, and 
Ara,bic ~anguages, and to be kept hung 
up in some conspicuous plape at each' of 
the several wharves, quays, stages, je'ihies, 
piers. warehouses, and sheds, belonging to 
tQ.e board. 
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VI.-OF REVENUE AND EXPENDITURE. 

Mana,gement Of Funds. 

57. (1) All moneys raised by or paid 
to the board under 

Moneys where to be this A.ct shall be kept 
kept. in the Government 
Treasury at Aden. 

(2) No disbursement of such moneys or 
any part thereof shall 

How to be disbursed. be made except upon 
a cheque signed by the chairman and one 
other trustee. 

(3) Payment of any sum in excess of five 
hundred rupees, if it relate to the Port 
Engineer's department, or of one hundred 
rupees, if it relate to any other depart
ment, shall be made by the board by means 
of a cheque signed as aforesaid, and not in 
any other way. 

(4) Payments of sums not exceeding five 
hundred rupees each may be made on be
half of the board by the Port Engineer on 
account of any charge in his department, 
ill cash, cheques for sums not in exc'*lS of 
five thousand rupees each, signed as afore
said, being drawn from time to time in 
favour of the Port Engineer to cover such 
payments. 

(5) In every department other than that 
of the Port Engineer, sums not exceeding 
one hundred rupees each may be paid, by 
such officer as the board appoints for this 
purpose, in cash, cheques for sums not in 

. excess of five hundred rupees each, signed 
as aforesaid, being drawn from time to time 
in favor of suoh officer to cover such pay
ments. 

58. The moneys belonging to the 
..... h board shall be held by 
JYJ.oneyl! on w a.t pur- - th . t t d 

poses to be expended. ~m lD • rus , a~ ,ex-
cept as IS herem after 

provided, shall be applied by them in pay
ment of the following charges (namely):-

(a) the salaries, fees,' allowances, 
pensions, gratuities, compassionate al
lowances, or other' moneys, due to the 
trustees, and to the officers and servants 
a.ppointed under this Act, or lent to the 
board by ,Government, and the contribu
tions, if any, payable to Government on 
account of the pension and leave allow
ances of any officer lent to the board by 
Government, and the contributions, if any, 
duly authorized to be made to any pro
vident fund established by the officers 
and servants appointed under this Act i 

(b) the cost of repairs and maintenance 
of the property vested in the board, and all 
charges upon the same and -all working 
expenses; 

(c) such sum as. Government may from 
time to time require for the establishment 
and maintenance of police for the pro
tection of the port and of the approaches 
thereto; 

(d) the interest and instalments of 
capital nue in respect of any loan that 
may have been raised by the board or 
for which it is liable; 

(e) any. charges for which the board 
may be liable under section 76 or section 
77; 

(f) the cost, or such portion of the 
cost, of any new work, plant, vessel, or 
appliance, which the board may deter
mine to charge to revenue; 

(g) any other charge which may he 
specially sanctioned by Government on 
the application of the board, or for which 
the board may be legally liable. 

A nnual Estimates. 

59. (1) The chairman shall, at a 
special meeting to be 

Chairman to sabmit held in tbe month of 
!,-n annual estima~e of January in each year, 
mcome and expendIture 1 b f tb b d 
to the board. ay e ore e oar 

an estimate of the in
come and of the expenditure of tbe board 
for the year commencing on tbe first day 
of April then next ~nsuiDg, in such detail 
and form as the \>oard flhall from time to 
time direct. 

(2) Such estimate shall be completed and 
printed, and a copy thereof sent by post, 
or otherwise, to each trustee, at least ten 
clear days prior to the meeting before 
which the estimate is to be laid. 

60. The board shaH consider the 

B rd 
. d estimate so submitteil 

oa to reVISe an to th d h 11 
sanction the estlmate. .em, an s a 

sanctIon the same, 
either unaltered, or subject to such altera
tions as they shall think fit. 

61. The estimate, as sanctioned by 
.' the board, shall be 

.Estunate to be sU?, submitted, through 
mItted to Governor m th P lit' 1 Re·d t 
Council. e 0 lca SI en 

at Aden, to the Gov
ernment, which may, if it thinks fit, at any 
time within one month after receipt of the 
same, disallow such estimate, or any por
tion thereof, and return the same for 
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-
amendment. The board shall, if the estimate 
is so returned by Government, forthwith 
prQceed to amend the same, and shall re
submit the estimate so amebded, through 
the Political Resident at Aden, to the Gov~ 
ernment. 

62. Together with the said esti
mate, the board shall 

List of wflrks to ac- submit" through the 
eompanyestlmate. Political Resident at 
Aden, #to the Government, a list of the 
works which t,he board' propose to execute 
during the year to whicll the estimate 
relates, showing the order in which the said 
works are to be executed, and the date 
within which each of them will probably be 
completed, or, in the case of any work 
which will not be completed within the 
year, the progress intended to be made 
therewith during the said year. 

I • 
63. The board may, at any tIme 

during the year for 
Supplementary' esti- which any such esti

mates may De wade 
when necessary. mate has 'been sanc-

- tioned causll a supple-
mentary, estimatE! to be prepared and sub
mitted to them. Every such supplementary 
estimate shall b~ considerJ;ld apd sanctioned 
by the board, and submitted to the Gov
ernment in the same manner as if 'it were, 
an original annu al estimate. 

64. (1) Save in oases' of pressing 
Noexpenditul'e above emergency no sum 

Rs. 3,000 to be incurred exceeding three thou
unless sanctioned In an sand :rupees shall be 
estImate. . expended by or on be-' 
half of the board, unless such sum is includ-, 
ed in some estimate at the time in force 
which has been finally approved by Gov
ernment. 

'(2) If any sum exceeding three thousand 

If ' d t b rupees in amount is 
lDcurre. 0 e d d 

reported to Government. so e.xpen e on a 
. presslllg em~rgenc.y, 

the CIrcumstances shall be forthwith report
ed by the chairman, through tb~ l'>olitlCal 
R~sident at Aden, to Government, together 
with an explanation of the way in whIch it 
is proposed by the bo~rd to cover such 
extra expenditure. 

Audit of Accounts. 
\~ 
>I 65. (1) The accoun'ts of the re-

A t t b d
't 'ceipts andexpellditure 

ccoun S 0 e au 1 • f h 'b h 11 
eel and exammed. 0 • t ~ oard sa, 

tWIce 10 every year, be 
laid before Government, and shaJI be audit-~ 
cQ. and examined in such manner and by
'such auditor or auditors as shall, from time. 
to time, be appointed by Government. 

Iv.-5 . 

(2) For the purposes of such audit and 
examination the alldi,. 

Auditors to have tors may, by summons 
power to call for books,. 't' . 
&c. In wrl lUg, reqUIre 

the production before 
them of all books, deeds, contracts, vouch
ers, and all .other documents and papers 
whidh they may deem necessary, and may 
require any person holding, or accountable 
for any such books, deeds, contracts, ac
counts, vOllchers, documents, or papers, 
to appear before them at any such audit 
anQ. examination, or adjournment thereof, 
and to make and sign a declaration WIth 
respect to the same. 

(3) 'l'he auditors shall be paid by the 
Their remuneration board stich remunera

to be fixed by GO,vern- tion as Government 
roed. . shall determine; and, 
within fourteen days after the audit and 
examination of the accounts for a~y half
year sh!ll1 have been completed, the aQdi
tors shall forward a report upon the accounts 

Th 
. rt t b for such half.year to 

elr repo 0 e th d h 
published. e boar ,w ? shall 

. cause the same-to be 
published, together with an abstract of the 
accounts, in the Bombay' Government 
Gazette. 

Di.~pnsal 0/ Balance.~. 
66. (1) The board may invest any 

Bll.Jances may be in- balance remaininK on 
vest~d by t~e board in the thirty-first day of 
public securIties. March of each year in 
public securities, and may from time 
to t,ime sell the said securities, and either 
re-inveet the proceeds in 'other such securl
ties, or credit the same t.o the general funds 
of the board. 

(2) But the money so invested by the 
board shall not exceed 

Amounts which may such amount annual
he sO IDvested to be h-
mlted by Government. ly, or in the aggre-

gat&, as shall from 
time to time be prescrIbed by Govern
ment. 

(3) In this section "public securities" 
means secul'lties of the Government of 
India, and debentures or other securlties 
issued by the board. 

VII.-PENALTIES. 

67. (1) Any person who being a. 
.. trustee, or an officer 

. For belDg lD~erested or servant of the 
In contracts WIth the b d h II . 
board. oar , s a acqUIre, 

directly or indirectly, 
any share 01' interest in any contract or 
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em loyment with, by, or on behalf of. the 
hmfrd, shall be deemed ~o have commlt~ed 
the offence made pUDls'hable by sectIon 

XLV ofl860. 168 of the Indian Penal Code: 

(2) Provided that nothing ill this s~ction 
. shall apply to any per-

Prov,lso. son hy reason only of 
his-
(a) hav~ng. a share, in any joint:stock 

company which shall contract wIth, or 
btl employed by, or on bebalf of, t,he 
board; or 

(b) l.laving a share or 'interest in any 
n13w~paper in whic~ any advertisement 
rela.ting to the affaIrs of the board may 
be lDserted ; or 

(c) being interested in any Joan of 
money to the board. 

68. Any person employed, under 
, ". 1 this Act, not being a 
F~~ obtalnIng 111ega publio servant within 

gratlfioatlOR. .• 
themeanlDgof sectIOn 

XLV of 1860, 21 of the Indian Penal Code, who shaUaccept 
or obtain, or agree to accept or attempt' 
to obtain, from any person, for himself or 
for any othet person, any gratificatio~ 
whatever, othet than legal remuneration, 
as a reward for doing, or forbearing to do, 
any official act, or for showing, or forbear
ing to show, in the exercise of his official 
functions, favour or disfavour to any person , 

I or for rendering, or attempting to render, 
any service or dis-service to any person with 
the boar¢!. or with any public servant as 
such, or with the Government, shall be 
liable to the same punishmcnt as is provided 

XLV of lSqO, by the In'dian Penlll Code'in the case of the 
like offence committed by a public servant. 

69. Whoever infringes any order 
issued under section 

Infringement of 3101'32 or any condi-
sectlOns 31, 32, 33, or t' "b d 1 d 38. Ion prescr} e \ n e1' 

section 33 or 38, shall 
be ,PllniSlhed wit,h nne which may extend to 
one hundred'rupees ; and, if the infringe
ment be continuing, with a further fine 
which may extend to one bundred rupees 
for every qay such order is iI\fringed. 

70. ,Any person who shall refuse or 
neglect to appear be-

For refusmg or neg- fore any auditor of 
lechng to appear before 
an audltor of ac-counts, accounts, or to pro-
&0. duceany books, deeds, 

contracts, ac,(ounts, 
voucl1ers, documents, or papers, or to make 
or sign any declarat.ion, when duly required 
so to do by any auditor of accounts under 
section 65, shall be punished for "e\'ery 

such neglect or refusal with fine 'w~ich 
may extend to one hundred rupees. 

71. If it pe found when goods ar~ 
,imported at, orexport-, 

For understflting ed 'from any wharf 
quantIty' or weight of q\1.ay staO'e jetty 0;' 
goods, &0. • ~ hO ' • 

pier, lU t e possessIOn 
of the board, that the weight or, quantity 
of such goods, or the tonnage of any vess~l. 
carrying such go~ds, h~s been, in the OpI
nion of the board, mtentlOna.lly understated 
in any document presented to any officer 
of the board for the purpos~ of enabling' 
him to determine th~ tolls, rates, or 
charges payable in respect of the said goods 
or vessel, the consignee, in the case of 
goods imported, and the consignor, in the' 
case of goods exported, shall be liable to 
pay to the board such sum not exceeding 
twice the proper tolls, rates, or charges 
on the weight or quantity of goods or 
amount of tonnage so understated as may 
be determi~ed by the board, -and the said 
sum shall, TlU the application of the board, 
be recoverable under the warrant of n. 
Magistrate of any class as if it were a fine 
inflicted by such Magistrate. 

72. Any 'Person who removes, or 
attempts to remove, 

For evading rates, &c. or abets, within the 
meaning of the Indian Penal Code, the re- 'XLV of 1860. 
movalof any g<1ods, vessel, animal"oTvebicle 
with the intention of evading payment of the 
tolls, rates, or charges lawfulJy payable in 
respect thereof to tIle boardshalI be punished 
with fine which may extend to fiftY.: rupee~. 

" 
73. (1) In case any damage or mis-

Compensation for chief is done to any 
damage to property of wharf, dock, quay~ 
board may be awarded, jetty, stage~ pier, or 
by ~Iaglstrate after wOl'k constructed or 
enqUlry. acquired by the bOltrll 
under this Act by any vessel, through the 
negligence of the master ther(>of or of any 
of the mariners or persons employed there. 
in, not beiug in the Rervice of the board 
~n>:" ~~a~istrate of the first class having 
JurIsdIctIon at Aden may, on the applicatIOn 
of the board, and on declaration by.thflID 
that payment for such damnge or mischief 
has bt'en refused or hal'! not been made on 
demand, is~me a summons to the ma.ster or 
owner of such vessel, requiring him' to 
attend on a day and at an hour named in 
the summons to anSWel' touching such 
damage or mischie,f. 

{9} If, at the time appoint~d in the su~ 
mon~, aud whether the person 'summoned ' 
appears or not, it is proved that the a1. 
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leged damage was done through such ~eg
ligence as aforesaid, and that the pecumary 
amount of the llame does not exceed two" 
hundred rupees, the Magistrate may.issue 
his warrant of distress, under w hlch a 
sufficient. portion of the boats, masts, 
spars 'ropes, cables, anchors, or stores of 
the v~ssel may be seized and ~old to cover 
the expenses of and att~nding the eXflCU
tion of the distress, an'd the pecum.ary 
amount of damage as aforesaid, and such 
amount. shall·be paid to the board out of 
the proceeds of the difltl'ess: 

(3) Provided that if, at the time 'of the 
. damage or mischief, 

ProVIso. the vessel was nnder 
the orders of a' duly authorized ~fficer 
belonging to the pilot service, or to the 
Harbour Master's or Port Officer's depart
ment, the case shall not be cognizable by 
the Magistrate under this section. 

74. (1) Except as is otherwise provided 
'in sections 71 and 

Cognizance of o!- 73, all offences 
fences. . t hi A t agalDs t s p...c, or 
against a bye-law made under sel}tion ~3, 
~hall be cognizable by a Magistrate.of any 
class. 

(2) All fines and damages recovered from 
n· I f fi any offender or by 

.' ISpOsa 0 nee. any distress under 
section 73 shall be paid to the board. 

75. Prosecutions under this Act may 
, be instituted by the 

Prosecutions. 'board, or by any per-
son authorized by them in this behillf, and 
not otherwise. • 

VIII.-CoNTROL. 

76. The Governor in Council may at 
any time ordpr a sur-

Government may or- veyandexaminationof 
der survey. any WOl k of the board 
under this Act, or of the site thereof, Iloud 
tbe cost of such surveyor examination 

, shall be borne and. paid by the board. 

77. ' If the board allow any work ac
quired or constrllcted 

Government may by them under this 
carry out neglected A t t f II . t d 

k c a a 'm 0 IS-wor s. . d . 
'rppalr, or a not com~. 

plete any work commenced by them, or 
duly estimated for and ·sanctioned, and do 
not, after notice given by Government in 
writing, proceed effectually to repair or 
complete such ","ork to t,he satisfaction (.f 
the' Governor in Council, Government may 
cause such work to be restored, completed, 

or constructed, and the cost thereof shall 
be borne and paid by the board. 

18. (1) If, in the opinion of the Gov
ernor in Oouncil, the 

Governor in, CounCIl execution of any order 
may prohibit executIon r Resolution of the 
of orders, &c., affectmg 0 ;:t • 

the defensibIlity of board, or the .\.\Olng 
Aden or the security or 9f anything which is 
sanitary. condItion of being done, or is about 
the G~rflson. . to be done, by or on 
behalf of th,e boarp, injuriously aftects or 
is Hkely to affed the defenslbllity of Aden 
against Het: Majesty's enemies j or the St:)
curity or s~mtary condition of .the Garri
son, he may, by an order in writing, pro
hibit the execution or doing thereof. 

(2) Pending the receiptor an order by the 
PendlDg orders of Governor in Council 

Governor in VOllllCll, under this section, 
Pohtical Resident may the Political Resident 
act. at Aden may, by a 
like order, suspend the execution or doing 
of any~hing by or on behalf of the board, 
whiCh appears to him;for any of the rea~ 
sons aforesaid, to be open to objection. 

79. (1) If it shan at any time appeal' to 
In default the Gov- the Governor in Coun

et"Dor in Councll may cil that sufficient pro
reqylre the b9ard to vision is nqt being 
increase the rates, &c" made by the board to 
meet their liabilities, the Governor in Coun-
011 may require the board, ,by -an order in 
,writi'ng, to increase, subject to his sanction, 
and to the provisions of section 40, to such 
extent and for such period as shall appear 
necessary. the tolls, rates, and charges, or 
any, of them for the time being in force 

. under the said sectIOn. 

'(2) If within fifteen days after reaeipt of 
such order the board 

.and on, the board's' do not comply with the-
fallmg to do so, may h . 
hImself increase them. same, t eGovernor IU 

Council. may, by Doti~ 
fication in' the Bombal/ Government (JazeUe, 
increase the saId tolls, rates, charges, or 
any of them, and such notificatIOn shall 
have the same force as if a new scale to 
the same effec~ had been d.uly framed, sane .. 
tioned, and published under section 40. 

'SO. (1) If at any time the Governor iIi 
'Govern'or in CounCil Council is satisfied 

may revuke powers of that the purposes in
bOllrd. tende"d to be accom
plishedunder this Act have not been, and are 
not likely tobe, properly accomplishl>d by the 
board, the Governor in Council may, by no
tification in the Bombay Government Gazette, 
gIve not.ice that, unless within six mon ths the 
board take measures to the satisfa.ction of 
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the Governor in Council for properly accom
plishing such purposes, the powers by t.his 
Act conferred on the board will, at the end 

, of such period, be withdrawn and revoked. 

(2) On the expirat.ion of th~ period ~fore
said, the Governor In CouncIl may. If no 
such measures to his satisfaction have been 
takim by the board, declare such powers to 
be withdrawn or revoked, and thereupon 
s_uch powers shall be withdrawn and re
voked accordingly, and all the powers, . 
rights, and authorities, and all the property 
vested by this Act in the board, shall there
upon vest in Government. 

IX.-MISCELLANEOUS. 

81. All acts done and proceedings 
~ . . taken by the Political 
",avlDg 0.£ pre~ous Resident on behalf of 

port regula.tIOns. th Ad t f d e en pOl' un 
befol'ethis Act comes into force, and all 
orders, rules, and regulations relating to 
the port, and to wparves, quays, .stages, 
jetties, piers, and landing places within the 
port, made and issued before this Act comes 
into force, shall, whenever' such acts, 
proceedings, orders, rules, 01' regulations 
would hav.e been lawful if this Act had been 
in force, be deemed to have ,been respect. 
ively done, taken, made, 'and issued under 
the provisions of this Act. 

82. All fees and sums due on ac-
Recovery of dues count of property for 

as fil:1es under the the time being vested 
Criminal Procedure in the board, and. all 
Code. irrears of tolls, 
charges, and rates imposed under this 

, Act, may be recovered, in addition, tQ the 
other modes hereinbefore provided, upon a 
summary proceeding before a Magistratb 
in the manner provided in the Code of 

882. Criminal Procedure, 1882, for the recovery 
of fines. 

83. No trusteE! shall be personally 
liable for any con

Trustees not person- tract made or expense 
ally lIable. ' , 

incurred by or on be-
half of the board; but the funds from 
time to time in th'e hands of the board 
shall be liable for, and chargeable with, aR 
contracts made in manne,:, provided in this 
Act. 

• 

84. Every' trustee shall be liable for 

T t 1 hI f 
any misapplication of 

rus ees la e or d 
breach of trost. rnon?y entruste to 

the _board to which 
he has been a party, or which happens 
through, or is facilitated by, the neglect of 
his duty. 

85. (1) 'No suit shall be commenced 
Limitation of suits, against any I person 

. for anything done, or 
purportmg to have been ,done. in pursuance 
of this Act wjthou~ giving to such person 
one month's pr~vious notice in writin!7 of 
the intended suit and of the cause ther~of 
nor after six monthe from the accrual of 
the cause of such suit. ' 

(2) And in the case of a suit for damag~s, 

E tr t f d if tender of sufficient 
aCC 0 ten er of d h 11 h 

amends in suit for amen s ,s a aV'e 
damaO'es. 'been made before the o • 

, sUlt was brought. 
the plaintiff shall not re'cover more than 
the amount so tendered, and shall pay all 
costs incurred by the defendant after such 
tender.. - , 

'86 •• (1) The board shall not he res. 
ponsible for anY,mis-, 

Board not responsible f 
for certain a.cts of their easance, mal.feas-
officers and StlrvanbJ. alice 01' non-feasance 

of any officer or ser. 
vant appointed undp-r this .Act; 

nor, if they should be appointed by Gov-
ernment under the Indian Ports Act, 1875, XlI of 1875. 
Conservators of the Port, for aby mis-
feasance, mal-feasance, or non-feasance of 
any,Deputy Conservator, Port Officer or 
Harbour .l\fast()r, or of any assi~tallt or 
de~uty of any such officer or of any person 
ac~lOg under the authority or direction of 
or in subordination to any such officer 
assistant or deputy i ' 

nor !or any damage sustained by any 
vesseim co~sequence of any defect in any 
of the moormgs, hawsers, or other things 
belonging to the board, which may be used 
by such vessel. 

(2) Provided that nothing in this section 

P . \ shall protect the board 
ron~ f ' . rom a smt 10 respect 

of damage to, or loss of, goods landed or 
shipped by them orretainedin theircustody. 
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SCHEDULE A~ 

(See Section' ~5.) 

P&OPERTY VESTED IN THE BOARD. 

I.-All 't~e right, title and interest of the Secretary of State for India in 
~ounci1 in .the f~l1owiDg lands, buildings, piers, embank!Dent, light-house, 
~ngnal statums, Jetty and quay (namely) :-

Name of Property. Heretofore in 
charge of: Boundanes and general description. 'Consecutive I 

Number. .. 

~---------------I------------
,I 

1 Pilot bandal" ..... 'The Political Re- Below Ras Morbut Fort at Steamer 

4 

'7 

8 

'9 

10 

11 

P()d fund boat-slips 

P<>st Office pier ... 

Port fund store-rooms ... 

Ditto 

Port maga,zin6 

." \ 

Lascars' lines (Khalasi 
hnes). 

Port Surgeon's jetty ... 

Government landing 
pier (PrlDce of W .. les' 
pier), 

Boat Inspector's office 
I and quarters. . 

Abkari pier and adjoin· 
ing reclamation. 

12 Government jet,t,y 

13 Maala pier 

15 

16 

17 

is 

19 

20 

11 

Office and god'Owns at. 
tached to the Maala 
pier. 

Marshag signal station ... 

Marshag light-hollse, 
lascars' quarters and 
stone rooms. 

Shum ShuDl signal 
station. 

The station signal stall'. ~ 

Port Officer's q uarrersand 
out-houses. 

Pilot's quarters and out, 
houses. 

PIer of Obstruction with 
a lo-ton iron crane. 

Iv.-6 

sident at Aden. Point; a stone pier. 
Do. ' Adjol'ning the Peninsular and Ori

ental OOi'npa»is s:lip at Steamer 
Point, consisting of stone-sheds, 
slips and rads. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

DQ. 

Do. 

OpposIte Post OfficS" at Steamer 
Point; partly constructed of stone 
and partly of screw iron plIes. 

Qn Govern:m,ent ground near the 
Post Office at Steamer Point; stone 
buiJ.diBg. 

Dl'tto. 

A magazine in the Bolld rock neat 
the salutmg battery near Rail 
Marbut. 

... In Post Office Bay. 

." Opposite 'Government tanKS at 
l:::iteamer Pomt; stone pier. 

Reclalllation and iron saed west of 
Government bruldings at Stea.mer 
Pomt. 

.. IT nder the hill opposite Prince of 
Wales' Pier at Steamer Point; stone 
ho'ltse . 

.. : Reclamatiol!l east 'Of Government 
buildings at Steamer PoiD.t. 

Near Hotel de l'Univer'Seat Stea.mer 
Point; a small rubble stone jetty. 

At Maala. village; stone pier. 

Adjoining Maala pier; stone build
ings. 

On Ras MlWShag. 

Do. On Ras Marshag. Firstorder dioptl'ic 
light on a. stone light--hollse, with 
stone buildings attached. 

no. On Jebel Shum Shum; a iagsta:lf 
and sheds. 

Do. On hillock above the Protestant 
church at Steamer Point; a flag
staff. 

Do. Adjoming the property of the Messa-
genes Maritimes and the Peninsula.:t 
and Oriental Company, near 
Steamer Point barracks; a partly 
stone l)uildmg. . 

Do. On .Ras Marbut; kutcha houses. 

Military Depart'! A stone pier' adjoining the Tower or 
ment, Western Gate. 



22 THE BOMBAY: GOVERNMENT GAZE':CTE, J.A.NUkRY 1'9, J889. [Pur tv. 

ConseeutivA 
Number. 

Name QfIPro~ lJllretofore jll, 
charge of: Bollllliarietl and geneTl\l descri pilOIl. 

22 

Thtl rjght"title and'mt4lr- The Political R!t
est of the Secretary of l\ident..at Aden. 
State for India in Coun-
ciUn tile following pro-
p(ll'titlS oll,the fores,hore; 
of, the ~l1er harbOllir 0 

Aden:-
1. In tlte occupation 0 

the Peninsular and Ori
entll.l SttlQ,w.N I\.yigati(l~ 
Compan)1-' 

(a) Ground near RM 
Morbut used as wor~
~e.,rds, b9Q,t-slltld, &c. 

(bl) Coa,1 ground a.djoin 
. ipg what W&\l forlllerly 

the Government Coa. 
gr01l.tJ,d, 

(c) Goa.J ground' former
ly in thll occ~patiQll of 
the European.and Aus 
tra.Jian J.;lai\ Comp.I\IlY. 

2, In the occ.upation of 
the British India. Steam 

. Navigation Company
(0;) Coal depOt. opposi~ 

Flint Island. ' 

3. Intheoccupa.tionofthe 
Messa,geries . Ma.ritim.~ 
Company-

(0;1 Colll grou~d. 

1

4. In the occupatioo o.f 
Luke Thoma,s and Com· 
pa,ny, Limited-

«(1) Coal ground, fo.rm.er
ly in the occupation of 
Mr. Edulji Maneckji. 

(b) Ground used fot 
buildings for mechanics. 

Do. 

Do. 

Do .. 

Do. 

D.., 

Do., 

.,. At-. Steamer Point, bounded OD tb(\ 
north and west by the sea; on thlt' 
east by the Po~Depa.rtment Work 
shop; a.nd on the south by'. the public 
road. 

... (1) Bounded on the north and east 
by the sea; on the west p,artly by 
the sea and partly by Governmf'nt 
ground j and on the lOuth by the' 
puplic road. 

(2) On the north by the puhlic road. 
and.on the east, Bouth, and west by 
Governme,nt ground. 

.. (I) Bounded on tile north, west, and, 
south by the sea; a.nd on the east by 
the pubIi9. road. 

(2) On the. west by the p'ublic road 
on the south and ea.st by Gov 
ernW6nt ground i and on the north. 
by the British India Steam Navi 
gatiQJl Company's. coa,l depot. 

... (1) 130undw on the Dorth, west- and 
south by the sea.; aDd on the east by 
the. public. roa.d. 

(2) Bounded on the west by the pub 
lie roa.d; and on the south, ea.st, and. 
nodh by' Guvermuent ground. 

.. (1) Bounded on the south by the 
public road ; a.nd on the west, north, 
and east by the sea 

(2) On. the north .by the pu blie roa.d 
a.nd on the west, south, a.nd east by 
Government ground. 

... 'Bounded on. the east by Government 
ground; on the west by the sea ; on 
the south by Cowasji Dinshaw and 
Brothers' boat-slIp, a.nd on the 
n.orth by the premises of l\1essnl. 
Luke Thomas and Company'l 
llechanic's house. 

I 

(1) Bounded on the north, east, and 
west by the lea; and on the soutlt 
by Government ground. < 

(2) On all sides by Government 
ground. 

Bounded on the east and south by 
Government ground jon. the. west 
by the Messageries lIaritimes Com. 
pants boat-slip and on the north 
by lUI'. CoW8Sjl Dinshaw'. Ja~dlng 
p1ace 
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Conaecutiva 
l"llunber. 

I 

Name of.l'roperly. 

(~) Coal ci1lpot, condensers 
lind Ic~ Factory. ; 

Heretofore ~ 
chargl! of: Boundaries and general description. 

Bounded on the north andt west b] 
the sea; on the south, by Mr: 
Cowasji Dinshaw's landmg place, 
and on the east by Government 
ground __ 

5. In the occupation of 
Messrs. Hajibho;r Lalji-
Coal ground ... ! The PoIitical. Re- ~1) Bounded on the Bortli and . east 

and west by tl;te sea; and on, thEt' 
south by Govarnment ground. 

I ' siden .. at A.de~. 

22: 

I 

I 
e. In, the occupation of 

Messrs. CO\'llaSji Din
, shaw and Brothers-
: Boat-slip at lledjuif. 

i.. In ilhe occupation of i 
, Mr. Cowasji Dinshaw
j Ground psed fOIl the 

,. landing and ship'p'ing of ! 

goods. 

8. In th6occupation of the 
Aden Coal Company, 
Limlted-

Coal ground .... i 
I 

! 

9. In the occupation of the; 
Aden Water Company, I 

Limited-
Grounds used for con-' 
. densera. I 

Do • 

(2) On all sides bI Government 
grouncli 

•• Bounded.on the' easi; liy the- Messa 
geries Compan!'s Boat-slip; on the
south By Governmenit ground; anell 
on the·west and north b:y the sea. 

••. Boundedlon the south by Messrs- Luke 
Thomas &; Company's l!echanic's-''' 
house; on the west by the sea; on 
the north by Messrs. Luke Thomas 
& Company's coal depot, and on the 
east. by Government ground. 

Bounded1on the south oy Government 
ground; on the west by Messrs. Luke 
Thomas-and Company's coal depOt; 
on the north by the sea; and on the 
east by the premises 9f the Aden 
Water Company. 

.. _ Bounded:on the·west by the premise. 
of the Aden Coal. Company;.; on tire 
south a~d east by Government 
ground:; and oa. the north< by the 
sea. 

II.-The following v.essels- and boat-s- (namely) :'-

Gonsecutlve 
~umben Names, descriptioDs and numbers. 

11 Light ship,. ... .." 
2 Steam-launoh "RbI!e!f" ••• 
3, .N o. 0 lighter 
4 Hopper barge 
.5 Mud,punt ... 
6. Diver's boat ... 
7 Cutters 
8- Whale·boat&.of aizes 
9 Jollies 

10 Punts 
11. Ganoes 
12.. Launch whale, 40 feet 

Heretofore lD,oharge of : 

... 1: The Politio&1 Resident; Aden, 
• .. L Ditto. 
•.. 1, Ditto. 
••. 1. Ditt<l • 
• .. 1 Ditto. 
• .. l! Ditto. 
••. 2 Ditto. 
•• 4. Ditto. 
... .0 Ditto. 
... 1' Ditto. 
... 2. Ditto: 
•.. ll Ditto, 

IlL-All other lands,. buildings, maahinery, plant, tools -and other 
PToperty whatsoever,. not hereinbefore partic~larly described, heretofore in. 
the charg.e·of the Port Engineer of Aden, the Master Attendant of Aden, or.
the Political Resident on. behalf of. the Aden, Port. Fund. 
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SCHEDULE B. 

(See Section 34.) 

Receiptjor Goods by the Port Trust, Aden. 

Landed, during the day of 'from the 
, by the Port Trust, Aden, the noted in the margin; 

contents and state of the contents unknown. 

NOTE.-(Ifthere be anyapparenJ, injury, this is to be stated.} 

ADEN, } 
!I'IUJ day of 

For the Board, 
(Signed) A. B .. 

By O1'der of His ExcellencY,the Right Honourable the Governor in Council, 

J. J. HEATON. 
Acting Under Secretary to Government. 

Bombay Oastle, 16th January 1889. 
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THURSDAY, '7TH FEBRUARY 1889. 

-
W Separate paging is giv~n to this Part, in order that it may b~ filed IU " ~lJparate compilation.. 

·PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA· 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 1st 
February 1889, and is hereby promulgated' for 
general iI1formation :-

Act No. I of 1889. 

An Act for tM Protection of Ooinage a'1/,d 
other Purposes. 

WHEREAS it is expedient to prohibit the mak
ing, or the possession for issue, or the issue, by 
prIvate person:t of pieces of ,metal for use as 
money; 

And whereaS it is also expedient to amend 
XLV of 1860. section 28 of the Indian Penal Code; 

It is hereby enacted as follows :--
I I. (1) This Act may oe 

TItle, extent and com· called the Metal Tokens 
mencement. Act, 1889. 

(~) It extends to the wh9le of British India.; 
and 

(3) It shall come into force at once. 

2. In this Act "issue" means to put a piece of 

Definition. 
metal into circulation for 
the first time for use' as 

'money in British India, such piece having been 
made in contravention of this Act or brought into 
British India by sea ot by land in contravention 

. of any notification for the time beillg in force 
VIII of 1878. under section 19 of the Sea Customs Act, 1878. 

Iv-7 

3. No piece of copper or bronze or of any 
other metal or mixed 

Prohlbitionofmakingby metal, which, whether 
pnvate persons of pIeces t d ' t d . 
of meta.l to be used as S ampe or uns ampe , IS 
money. intended to be used as 

money, shall be made ex
cept by the authority of the Govern'br General 
in Council. 

Penalty for unlawful 4. (1) In either of 
makmg, ISsue or possession the following cases 
of such pieces. namely :_ 

(a) if any person makes'in contravention of 
the last foregoing section, or issues or 
attempts to issue, any such piece as is 
mentioned in that section, 

(b) ~r; after the expiration of three months 
from the commencement of this Act, 
any person has In his poss~ssion, cus
tody or control any such piece as is 
mentioned in the last foregoing section, 
~ith intent to issue the piece, 

the person shall be punished,-

(i) if he has not been previously convicted 
under this section, with imprisonment 
which may extend to one year, or 
with fine, or with both; or, 

(il) if he has been previously convicted un
. der this section, with imprisonment 

which may edend to three years, or 
with fine, or with both. 

(~) U any person is convicted of an offence 
under sub-section (1), he shall, in addition to 
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any other punishment to which he may be sen
tenced, forfeit all such pieces as aforesaid, and 
aU instruments and materials for the making of 
such pieces, which may have been found in his 
possession, custody or control. 

(3). If in. t~e trial of any such -.offence the 
questIOn arIses whether any piece of metal or 
mixed metal was intended to be used or to be 
issued for. use as money, the burden of proving 
that the pIece was not intended to be so used 
or issued shaUlie on the accused person. 

5. (1) The offence of making, in contraven-
. tion of section 3, any 

Cogmzance of offences such piece as i.smentioned 
::C~~~n. the last foregomg in that section shall be a 

cognizable offence. 

X of 1882. (~) Notwithstanding ruxything in the Code of 
Criminal 'Proeedure, 1882, no other, offence 
punishable under section 4 shall be a cognizable 
offence, or beyond the limits of a presidency
town be tak~n c?gnizanc.e of by any Magistrate, 
except ,a Dlstnct Magxstrate or Subdivisional 
M.agl~trate, ~ithout ~he previous sanction of the 
DlstrlCt MagIstrate or Subdivisional MagiRtrate. 

6. If at any time the Governor General ill 
Application of certam of Council sees fit, by noti

the ioregomg provlslon~ of fication under section 19 
VIII f 1878 t~i8 Act to lmportatibn of of the Sea Customs Act, 

o • pIeces of metal for U8e as 1878, to prohibit or re-

X flf IS8a. 

,money. t' h . . s nct t e brmgxng by sea 
or by land into British India of any such pieces of 
ll~et~l as are mentioned in section 3, he may by 
the notification direct that any person contra
vening the prohibition or restriction shall be 
liable to the punishment to which he would be 
liabl? if he were convicted under' this Ac~ of 
makmg such pieces in British India, instead of 
to the. penalty mentioned in section 167 of the 
Sea Customs Act, ] 878, and that the provisions 

. bf sub-.section (3) of section 4 and sub:section (1) 
of sectIOn 5, or of either sub-section, in relation 
to. the offence of making such pieces shall, not
WIthstanding anything in the Sea Customs Act, 
1878, apply, so far as they can be made appli
c?,ble, to tpe offence of contravening the pr6hibi
tlOn or restriction notified uuder section 19 of 
that Act. ' 

7. To section 98 of the Code of Criminal 
'. Procedure. 1882, the fol-

AddItIon to section 98, l' h II b dd d 
Act X, 1882. owmg s a Q a e, 

namely:-

"The provisions of this section with respect 
to-

(a) counterfeit coin,' 
(b) coin suspected to be counterfeit, and 
(c) instruments or materials for counterfeit

ing coin, 
shall, so far as th~y can be made applicable. 
apply, respectively, to- ! 

(a) pieces of metal made in contravention of \ 
the lIetal Tokens Act, 1889, or brought I of lS~9. 
into British India in contravention of ' 
any notification for the time being in 

-force under section 19 of the Sea Cus-
toms Act, 1878, VIII of 1878. 

(b) pieces of metal suspected to have been so 
made or to have been so brought into 
British India or to be intended to be 
issued in contravention of the former of 
those Acts, and 

(c) instruments OJ." materials for makinO' pieces 
of metal in contravention of th:t Act." , . 

S. (1) No piece of metal which is not coin 
Prohibition of receipt by as defined in the Indian 

loca.l a.uthorltlea and ra.d. Penal Code ehall be re- XLV of 1860. 
ways a.a money of metal ceived as money by or on 
which 18 not com. beh-1f of '1 

••• ILl any raJ way. 
admlDLostratIon or local authority. 

(.e) .Il al!y person on behalf of 0. railway
admlDlstratIon, or on behalf of 8. local authority, 
or on bellalf of the lessee -of the collection of 
any ~~l or ?ther impost leviable by a railway
admlDlstratIon or local authority, receives 8.8 

money an,y piece o~ metal which is not such 
coin as aforesa.id, he shall be punished with fine 
which may extend to ten rup~es. , • 

9. For the Explanation to section 28 of the XLV 01 18.Do 

Amendment of section 28 India~ Penal Code the 
of the Indlau Penal Code follOWIng shall be sub. "-

. stituted, namely :-

U Explanation I.-It is not essential to counter
feiting that the ,imitation should be exact. 

~f Ezplanatio1J ~.-When !\ perbon caUires one 
thmg t? resemble anothe-r thing, and the rcsem
blance IS !luch that a person might be deceived 
~herebYJ 1t shjill be presumed, until the contrary 
1S .proved, that the person so causin,., the one 
thUlg to resembl~ the other thing in~nded by 
means of ~hat resem.blance to practise deception 
or knew It to be likely that deception wou1l1 
thereby be practised." 

S. HARVEY JA 'IER, 
Secretary to the Government of Indi~ 



PART IV] THE BOMBAY GOVE~NMENT GAZ.ETTE, FEBRUARY 7,1889. 27 

. ,The following Report o£ the Select Committee on the Bill to prohibit the making or issuo by 
pnvaie persons of pieces of metal for u~e as money and the making of coins in .resemblance or simili
tude of coins of Foreign States was presented to the Council of the Governor General of India for 
the purpose 9f making Laws and Regulations on the 18th January 1889~-

LEG ISLATIV.E DEPARTMENT. 

We, the undersigned, Members of the Select Committee to which the Metal Tokens Bill was 
From 'Mr. P. R. Desai, Pleader, DIStrict Cou~t, Thana, dated 25th February 1888 referred, have considered 

[Paper No.1]. ' the BIll and the papers 
Opinion by the Hon'ble Rana Sir Shankar Bakhsh Smgh 13ahadur, K C. I. E. [Paper noted in the marO'in and 

1oI0.2] ",- , 
Office Memorandum by Government of India. 1;)epartment of Fmance and Commerce have now the honour to 

No. 1686, da.ted 29th March 1888, and .. nclosure [Papers No. 3J. ' submit this our Report, 
'From Secretary to Chief Commissioner, Assam, No. 760, dated 12th April 1888 with the Bill as revised 

[Paper No. 4J. b 
From Secretary to Cruef Commissioner, Coorg, No. 711-468, date~ 16th Apnl 188S, Y us annexed thereto. 

and enclosure [Papers No. '5] 
. From Ch,ef UommlSsIOner, Ajmere.Merwara, No. 395-690, dated 24th April 1888' 

[Paper No.6]. 
From Olticlatmg Chle! Secretary to Chief CommiSSIOner, Burma, No. 486-17 S. S~, 

dated 20th April 1888, and enclosure [i>aper~ No.7]. 
From Secretary for Berar to Resident, Hyderabad, No. 145 G • dated 26th April 1888, 

and enclosure [Papers No 81. 
From Chief Secretar1 to Government, Madras, No. 990 B., dated 24th Apnl 1888, and 

enclosures [Pap"rs No. 91. 
From Secretary to Government, Bengad., No. 52 T. F., dated 2nd June 18S8, and en· 

closures [Papers No. 101. '" 
, From Chief Secrlltary to Government, Bombay, No. 3753, dated 9th Jnne 1888, and 

enclosures [Papera No. 11]. ' 
From Registrar, High Court, C.a.lcutta, No. 1496, dated 29th June 1888 [Paper No. 12]. 
Froll) Officlatmg Secretary to Ch,e{ CommlSsl5'uer, Central ProvlDces, No. 3803-UH, 

dated 5th July 1888, and enclosures (Papers No. 13J. 
From Secretary to Government, North·Westeln Provinces a.nd Oudh, No. 1594-VI. 

110 B., dated 21st July 1888, and enclosures [Papers No. 14]. , 
Telegram from Secretary to Government, Punjab, date4 9th January 1889. 

the'retention of those words unnecessary. 

2. We have amended 
the definition of "issue" in 
section 2, so as to make it 
clear that the Act is not 
intended to apply to tokens 
now in circulation. 

3. From section 3, 
sub-section (1) (section 3 of 
the revised Bill), we have 
omitted the words "or 
likely." Section 4, sub
section (3), of the revised 
~ill appears to us to render 

4. We have proposed, in section 4 of th~ revised Bill, that an attempt to" issue," a;nd possession 
with intent to "issue," any pieces of met;1-l made in British India in contrayention of the Act OJ! 

imported into British India in contravention of any pr~hibition under the Sea Customs Act, 1878, 
shall be offences, punishable in the same manner as the offence of issuing such pieces. 

5. For section 3, sub-section (5), of the Bill as introduced we have proposed to substitute a 
, section (sectioa 7 of the revised BiIl) applying to the pieces of metal to/which the Bill mainly relates 

the provisions of section 98 of the Code of Criminal Procedure, 188; respecting counterfeit com. 
6. For section. 3, sub-section (6), of the Bill as introduced we have substituted a section (sectioJ). 5 

of the revised Bill) providing that no offence relating in any way to the" issue" of unauthorised pieces 
of metal for use as money is to be cognizable oy the police or, without the previous sanction of the 
District .Magistr~te or .5ub-divisional MagIstrate, by any Magistrate except a District 1\fagistrate or 
Su b-di visional Magistrate. 

7. In section 4 we have reduced the maximum period ,of imprisonment to one year for a first 
offence, and to three years after a previous conviction. 

8. We have added to section 5 of thl! Bill as introduced (section 8 of the revised Bill) a. clause 
making it an offence for any person on behalf of a railway-admmistration 01' local authority, or on 
behalf of the lessee of any tolls leviable by such an administration or' authority, to receive as money 
any p'iece of metal which is J;lot coin as defined in the Indian Penal Code. 

9. As regards section 6 of the Bjll as introduced (section 9 of the revised Bill) we agree with 
Mr. R. J. Crosthwaite, the Judicial Commissioner of the Central Provinces, in thinking that the effect 
of that s~ction might be to weakjln the exist~ng law as to Queen's coin, and we think that the purposes 
not only of section 231 but also of other sectIons of the Indian Penal Code will be bett~l' ilerv~d by the 
addition to the definition of "counterfeit," in section 28 of that Code, of an Explanation apphcab1e as 
well to coin as to every other thing with reference to which the word" ,\ounterfeit" is used in the Code. 

10. The publication ordered by the Council has been made as follows :- ' 

Gazette. 
Gazette of Indll!. 
FOIt Samt George Gazette 
Bombay Government Gazette 
Calcutta. Gazette ... 

b~ Engl~8k.· 

.'. 

North-Western Provinces and Oudh Government Gazette.' .. 
PunJab Government (Jazette 
Central Pl'OVlDCeS Gazette 
Burma Gazette 
Kssam Gazette .. 
Uooig Dlstllct Gazette .. 
bmdh OffiCIal GazettE: ... . .. ." 

Date. 
18th Februa.ry 1888. 
28th February 1888. 
2'3rd February 1888 
22nd February 1888. 
25th FebrualY 1888. 
1st 'larch 1888. 
25th February 1888. 
10th March 1888 
10th March 11l8!! 
2ml Aprll1888 
22nd March 1888. 



28 THE BOMBAY GOVERNME.NT GAZETTE, FEBRUARY 7. 1889. [Pur IV 

in t'k, VernacuzO,ra. 
ProvVnce. 

Madras ... 

Bombay 

Bengal ... 

Central Provinces ... 

Language .• 
K'n,arese ... 
Malayalam •. , 
Tamil ... 
Telugu .,. 
Hindustani... 

... Mar'thi 
Kanarese 
Gujar4thi 
Bengali 
Uriya 
Hindi 
Ma.rathi .... 
,Hindi 

Burma ... Burmese ." 
Assam ... Bengali .. . 
Coorg ... Kanarese .. . 
Smdh .. , Sindhi 

.,. 

11. We do not think that the measure has been 'so altere!1 
recommend that it be passed as now amended. 

. 'The 17th January 1889. 

Dak. 
2ith March 1888. 
lOth April 1888. 
10th April 1888. 
17th Apnl1888. 
24th April 1888. 
lith APlll 1888. 
5th AprilI8~: 
12th Apn11888. 
20th March 1888. 
29th March 1888. 
10th Apnl 1888. 
18th A pnl1888. 
23rd May 1888. 
31st :March 1888 
14th April 181\8 
1st :May 1888. 
22nd March 1888. 

as to require re.publ~cationJ and we 

D. BARBOUR. 
ANDREW R. SCOBLE. 
ROBT. STEEL. 
FRED. M. HALLIDAY • 
ANANDAGAJAPATI RAZU. 

S. HARVEY JAMES, 
Secretary to the Government 0/1 ndta. 

JlOMBA.t a l'BtNTtD 1.1' T~ (lOVlBIUIE.NT CllfTBAL !'BIS8, 
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WSeparate pn;ing 1,S gwen to this Part, 1,n ordc1' that it may be /Llen as a separate eompilatitJl:. 

PART IV-

ACTS PASSED BY THE GOV.ERUMENT OF INDIA~ 

LEGISLATIVE DEPARTl\IENT. 

The following Act of the Governor-Genera.l 
()f India in Council rece1ved the assent of His 
Excellency the Governor-General an the 15th 
February, 1889, and is hereby promulgated for 
general mformation :-

Act No. II of 1889. 
A fI, Act to "decla7'e tke imperial; standard yard 

jor the United Kingdom to be' the legal 
standard mea8ure oj length in Briti8h India. 

WHEREAS it is expedient to declare the im-
perial standard yard for the United Kingdom 
to be the legal standard 'measure of length in 
Brittsll India i It is hereby enacted as follows :-

, . 1. (1) This Act may 
Title, extent and com- be cltlled the Measures 

mencement. 
of Length Act, 1889. 

(~) It extends to the whole of British India; 
and 

(3) It shan come int() force on such tiay as the 
Governor-General in Counc1l may ILppoint in 
this behalf. ' 

~. The imperial standard yard for the United 
S~ d d d. Kingdom shall be the 

an ar 'tar legal standard measure 
of length in British India. and, be called the 
standard yard. 

3. A copy, approved by the Governor-General 
lllo Counoil, of the impe-

Measnre for determtDlng • 1 t d d f d t 
length ofstandard yard. r13 ,s an a1' 01' e er-

mmmg the length of the 
i~~tial standard yard for the U Ulted Kir,g<lolll. 
shall be k~pt iu such place withm the lUUlts of 
the Town of Calcutta as the Governor General 
in couned may prescribe" and shall be the stltnd
ard for determming the length of the standard 
yard. • . 

4. One-third part of the standard yal'd shall 
Standard foof; and in h be called a.,stan~ard foot~ 

c. " and one thirty-sixth part 
of such a yard shall be called a stl'ndard inch. 

Iv.-8 

5. Any measure havillg stamped thereon Qr 
PresumptIOn in fa.vour of affixed thereto a certifi

accuracy of certified mea.- cate purporting to lie 
sures. ma.de under the authority 
of the Governor-General in Council 01' of a. Loca.l 
Government, and statlUg that the measure is of 
the length of the standard yard or that a meaSllre 
marked thereon as a foot or inch is of the-

'lengtll of the standard foot or standard inch,. 
as the case may be, shall, when produced before 
any Court by any public servant having charge 
of the measure in pursuance or any directIOn, 
published 10 an offiCIal Gazette by order of 
the Governor-General in Counell or the Local 
Government, or by. any person. actmg 'nnder the
general or speCIal authority of such a. public 
servant, ,be- deemed. to be ootteclr until its 
inaccuracy is proved. 

6. A public' set'vant having in pursuance ot 

I 
. f ". d such. a Uil'9ctlOn charge 

nspectlon 0 certlue ~ h 
measures by the public. OL sue a. m,eaRure as IS 

mentIOned In the last 
fOi'egoing section shall ailow any person to in'lpef't 
it free of charge ,a.t ail rel,lsonable times a.nd flo 
compare therewith or. with any measure marked 
thereon any measure which such person may 
have III his posse~sion. . 

7. There shalt be kept by the, Commissioner 
of Police'in t he Town of 

Certified measures to be Calcutta llOder section 55, 
kept by &nthOn&leS reqUlf' f h C I P I 
ed by eKlstmg enactments 0 tea :cutta 0 ICe 
to keep measures of length. A?t",1866,?! the Cmn- !;~8t,~t IV-

m1!!'sroners llII Calcutta 
under aection 370, of the Calautta 1Iunicipal ' 
ConsolidatIOn Act, 1889, by the CommiSSIOner of ~~$8~c:t II 
Pohce 10 the City of Madras undpr sectIOn 32 0 • 

of the Madras CIty Police Act, 1~88, by the !:'1ss1cb IIL 
Municipal CommiSSIoner in the Uity of Bombay • 
under sectIOn 418 of the City of Bombay !lruni. 
cipal Act, \888, and by the DistrIct Magistrate :Bom. Act III 
uuder section 20 of Regulation XII bf 1~27 of of 18B8~ 
the Bombay Code, such certified measures of the 
standard yal'd, standal'd foot and standard inch 
as are mentioned irr section 5-. 

S. HARVEY JAM ES, 
Secretltry to the Govel nment of India. 
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The following Report of the Select,Committee on the Bill to declare the imperi.l1 sta,ud!\l'd yar<1 
for the UDlted Klllgdom to be the legal standard'measure of length iu Blltlsh India \Va'! pl'esented t<> 
tlle CouDcil of the GOV6l"llOr General of Iqdla for the pUl'pose of making Laws alld Regulatiolls ou the 

1st February, 18&9:- LEGIS~ATIVE D~PARTMENT, • 
WE, the undersigned, Members of·the Select Oommittee to which the .Bill to declare the imperial 

. ,standard yard 191' the 
From Sedretary to Chief CommiSSIOner, ASSRIl1, No. 784, dated 14th AprIl, 1888 [Paper U !Jited KinO'dom to be tha Y 

No. IJ, 1 ltd'" d r }<'ronl. Registrar. High Court. Calcntta. No. 984, dated 26th April. 18S8[Paper No. 2] ega s Itn ar mt.'asure 0 
From Chief Commlssloner, Ajmere.Mer"ara, No /HO-690, dated 21st May, 1888, and length in BI itlsh IlIdll\ was. 

enclosures [Papers No 3J referred have cODsirlel'ed 
From Officlatmg ChIef Secretary to Chlef Ct>mmlssloner, Burma, No. 585-5~., dated tJ B 11' d tl 

22nd May 1888 and enclosure [Papers No 41. 16 • I all Ie papers 
From'Secretary to Government, North·Western J>rovinces and Oudh, No. J044-VI- 1loted;1l the margin, and 

95 A, dated 23rd May, 1888, and enclosures [Papers No. 51. have now the hunour to-
From Secretary to Governm\:lnt, Bengal, ~o. 947, 'lIa.ted 30th May, 1888,. and enclosures b't thO R t 

. [Papers No.6]. su ml IS our epor .. 
From Seeretary for Berar to ReSIdent, Hyderabad, No. 197 G., dated 28th May. 18S8 With the Bill as aruendfd by 

[Pap~r No.7]. . ',. . ns >'annexed thereto. 
, hom Secretary to Chlef ComrtllsslOner, Ooorg, No.6, dated 22nd May, 1888, and 2 W d t d th t. 

'enclosnres-[Papers No 8]. • e un "fS an a 
, From Chlef Secretary to Government, Bombay, No. 1937, dated 6th June, 1888 [Pa.per the cOPY' of the imperial 

No, 9]. standal'd which has been 
Endorsement by Under Secretary to Government of Inwa, Home Department, No. 1655. d d f E I d h 

datE-d 12th June, 18!!8, and enclosures [Papers No. 10]. or ere rom ng Iln as 
• From Secretary to GovPl'nment, North·Western Provinces and Oudh, No. 1332-VI- not yet been recelvE'd. We 
95 A, dated 22nd JUlie, 1888, and enclosure [Papers No. 11]. have therefore propoFed 

From Ofbclutlbg JunIOr Sellretary to ChIef Commlssloner, Central Provinces, No. 744S,. th t '. h II '- ) f' t tt 
dated 20th JUlie, 1888 [Paper No 12].' It 10 S ~. ue t'." 0 Ie 

EnJor~ement by Under S~cretary to Government of India, Home Department, No. 1833, Govrrnor-Generlll 10 Cou n· 
'dated 4th July, 1888. and enclosures [Papers No. 13J. ell to bring the Act iuto 

1i'l'OI):l Officlatlllg Sec,retarytoGovernment, Puujab, No. 206S., dated 7th July, ISSS, and f btl 
enclosures [Papers No. 14]. orce y.",xecu I~'e Ol"( er liS 

soon liS CI!Cumstanccs IIUUllt. 

3. In sectIOu 5 we haTe extended the presumption in favollr of the CI'lrrectnes'l of CE'I tifitJd 
measures, and in, section 7 have substituted references to the Calcutta and Bomhay MUlIieipalitlC'i 
and Madras Police Acts of last year for the references to the ena.ctments which Itava bool1 or aro 
about to be supersoded by them .. 

4. The publicatIOn ordered by the OOllncil lIas beeu made as follows :-

Gazelte 

Gazette of Indla. 
Fort SIIID& George Gazette 
Bomba.y Government Gazette 

In Engli8h., 
Date. 

Calcutta. Gazette ... 
North· Western Provinces and Oudh Government 

17th March, 1888. 
27th March, 188~. 
22nd March, 1888. 
21st March, 1888. 

Gazette . 24th ,March, 1888. 
29th March, 1888 .• • PtIDJd,b Government Gazette 

CentJ.-a.i Provinces Gazette 
:Burma Gazette 
Assam Gazette 
(Joot"g District Gazette 

Madras 

Bombay 

Bengal .. 

." .. 

North-Western Provmces and Oudh. 
Punjab.... -
Central Provinces 

24th March, 26th lIay, and 2nd and 9th' Jnne, 1888.. 
7th AprIl, 1~8. • 
7th Apn~ 1888. 
2nd April; 1888. 

In the Vel'1lactllars. 
Language. Dale. 
Kanarese lNt lfay, 1888. 
lIalaya.Lun 8th May, 1888. 
Tamu " Ivth May, J888. 
Te)ugu ... 15th May, 1888. 
Hmdustani 13th May, 1888. 
GUJarathi lith May, 1881>' 
Kanareee 17th May, ll:~8~. 
liarathl .. 24th May, 1888. 
Bengall ., 3rdAplll,18'8. 
Urlya 5th A pri~ 18BiS. 
Hwui 17th Apnl, 18P!:!. 
Urdu 12th May, 1888, 
Urdu lOth May, If-88. 
Hindi ... 23rd May, 18:l8. 
M ar4thi...... 6th and 13th June, 1888. 

Burma Burmese 2lst April, 1888. 

5. We do I!ot think that the measure has been so alterecl as to requil'e re-publica.tion, ~~~ W~ 
,ecorumelld thnt It be passed as no," amended. . ' 

T/t6 fJ8th Jam£tl1'111889.'. 

ANDREW R. SCOlltE. 
D. BAkBO~R. 
RoST. STEEL. 

DIN8HAW MANOCKIEJI! PJ:TIT. 
DOORGA CHUN' LAW. 

S. H~RVEY JAMES, 
:)eclt"iclI']/ to tlte Gor:eHlment of India. 



XLV of 1860 

THE 

~nmha~ ~lJnPfulItruf ®R!pifr 
~ u b 1i 5 h ,d b Jl ,. u t h 4 r i t n. 
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f;!i!" Sepa1'ate paging is given t~ this Part, in orde't" that it may be filed as a separate compilatirm. 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA· 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General 
of India in Cou~llcil received the assent of His 
Excell~ncy the ,Governor-General on the 1st 
March 1889, and is hereby prolDulgated for 
general information:-

Act No IV of 1889. 

.An .Act to amend the Law relating to Fraudu
lent Mark8 on Merchandise. 

WHEREAS it is expedient to amend the law 
relating to fraudulent marks on merchandise; 
It is hereby enacted as follows:-

1. (1) This Act may be called the Indian 
TItle, extent and MerchandIse Mark!! Act, 

eom~encement. 1889. 

<~) It extends to the whole of British India; 
and, subject to the prOVISIOn of the last sectIOn 
of this A.ct, 

(3) It shan' come into force on the first day of 
April 1889. 

2. In this Act, unless there is something 
repugnant in the subject 
or context,-

. (1) 

DefimtioDS/ 

II trade mark JJ has the meaning assigned 
to that expression in section 478 ~f the 
Innian PeDl~1 Code as amended by this 
Act: 

,(;2) u trade descnption" means any descrip
tion, st~tement or other indicatIOn, dIrect 
or indlrect,-

(a) as to the number, quantity, mea
sure, gauge or weIght of any 
goods, or 

(b) 3.i to the place or -country jn which, 
or the time at which, any goods 
were made or produced, or , 

(~) as to the mode of manufacturing or 
producing any goods, or 

(d) as to the material of which any goods 
are composed, or 

(e) as to any goods bemg the subject of, 
an existing patent, privilege or 
c?pyright; 

and tbe use of any numeral, wOJ:d or 
mark which, according to the custom' of 
the trade, is commonly take,n to be an 
indication of any of the above mat~ers 
sMll be deemed to be a tra.de descripltion 
within the meaning, of this Act: 

(3) "false trade description" means a trade 
description which IS nntrue ID a ma
tenal respect as regards the goods to 
which It is applied, and includes every 
alteration of a trade deSCrIptIOn, whether 
by way of addltion, effacement, or other
wise, where that alteratIOn makes the 
descrIptIOn untrue in a materIal respect, 
and the fact that; a. trade description is 
a trade ,mark or part of a trade mark 
shall not prevent such trade description 
being a talse trade description within 
the meaning of this Act: 

(4.) "goods" mealls anything which is the 
subject of tl'ade or manufacture: and 

(5) "name" includes any abbreviation of a 
name. 

lY.-9 
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Amendment of the Indian Penal Oode. . ' 

3. For that part of Chapter XVIII of the 
XLV of 1860. 

Substitution of new 
Indian Penal Code which 
relates to Trade and PI'O

perty Marks, the follow
ing shall be substituted, 

sectIOns for seotlons 478 
to 489 of the Indian Penal 
Code. 

namely:-

" Of Trade, Property anq, Other },f arks. 

" 47.8. ~ mark used for denoting that goods 
Trade k are the manufacture or 

mar. h d' f . , merc an 18e 0 a parti-
cular person is called a trade mark, and for the 
purposes of this Code the expression I trade 
mark' includes any trade mark which is regis-

46 &47 V· t tered in the register of trade marks kept under 
0.67. Ie 'f the Patents, Designs and Trade Marks Act, 

1883, and any trade mark which, either with or 
wi~hout registration', is protected by law in any 
BrItIsh possession or foreign State to which' 
the prOVIsions of the- one hundred and third 
Ilection of the Patents, Designs and 'frade Marks 
Act, 1883, are, under order iu CounCil, for the 
time being applicable. 

"479. A mark used for denoting that move-
Property mark. able property belongs to 

a particular person IS 
called Ilt property mark. 

"480. Whoever marks any goods or any case, 

Using a false trade mark, 
package or other' recep
tacle containing goods, 

or uses any case, packaO'e or other receptacle 
with any mark thereon, i;: a manner reasonably 
ca.lculated to cause it to be believed that the 
goods so marked, or any goods contained In a.ny 
such receptacle so tnarked, are the manufacture 
or merchandise of a person whose manufacture.or 
merchandise they, are not, is said to use a false 
trade mark. 

"481. Whoever marks any moveable proper-

U " I ty or goods or any case, 
smg a. ·.a se proFerty k 
mark, pac age or other' recep· 

taclecontaining moveable 
property .01' goods, or uses any case, package or 
other receptacle having any lDark thereon, in a 
manner l'ea80nably calculated to cause it to be 
believed that the.property or goods so marked 
or any property or goods cot;ltaifted in any such 

, receptacle so marked, belong to a person to w hotn 
they dq not belong, is said to use a false property 
mark. 

~ t82. Whoever uses any false trade mark or 
. any fa'lse property mark 

Pi'lnishment for using shall unless he proves 
a. false trade mark or' . 
property mark. that 'be acted Without 

intent to defraud, . be 
punished WIth imprisonment of elthe~ description 
for a. term which may extend to one year, or with 
fineJ or with both, 

"484. Whoever counterfeits any pl'operty 
mark used by a publIC 

Counterfeltlllg a. mark servant or any mark 
used by a. public servant. d b' bl t use y a pu IC sorvan 
to denote that any property has been manufac
tured by a pal tlCular persou or at a particular 
time or place, or that the property is of a parti
cular qUd.hty or has passed thl'ough a partIcular 
office, or that it is entitled to any exemption, or 
uses as genu}ne aIU' such mark knowing the same 
to be counterfeit, shall be pUnished With impri
sonment of elthol' description for a term.whlCh 
may extend to three yeard, and' shall also be 
liable to fine. 

"485. Whoevel' makes or has in his posses~ 
sion any die, plate or 

Making or possession 01 other instrumeut tor the 
any Instrument for counter. f t f" 
feltmg a trade malk or purpose 0 coun er eltmg. 
propelty malk. a trade mark or property 

. mark, or has in ~is pos-
session a trade mark or property mark for the 
purpose ot denoting that any goods are the manu
tacture or merchandise of a person whose lIlanu
facture or merphandlSe they are not, or that they 
belong to a person to whom they do not b'llong" 
shall be punitlhed WIth ilDprl80n~ent (If tllther 
description for a term which may, clI.tend to three 
years, or WIth fiue, or wit;h both. 

"486. Whoever sells, or' exposes' or has in 
possession for sale or any 

Selling gOQds marked purpose of trade or manu-
With a counterfeit trade f d 
mark or property mark. acture, any goo s ,or 

thIngs with a counterfeIt 
trade mark or property mark affixed to or im
pressed upon the, sawe or to· or upon any case, 
package or other, receptacle in which such goods 
I1l'e contained, shall, unless lle proves-

(a) that, having taken aU reasona.ble precau
tIons against cOtnmlttlDg an offence 
against this section, he had at the time 
ot the commIssion of the alleged offence 
no reason to suspect the genuineness 
of the mark, and 

(b) tbat, on demand made by or on bchalf of 
the prosecutor, he gave all the infol·[I.1a
tlOn in his power With respct to the 
,persons from whom he obtained such 
goods or things or 

(c) that otherwise he had acted innocently 
be punished with imprisonmellt of either de: 
scription for a term which may extend to one 
yea.r, or with finp, or with both. 

" 487_ Whoever makes any false mark upoo 
U k' f I k any case, package or other 
...a mg a a se mar t 1 . . 

upon any receptacle recep a~ e contalDlng 
80ntammg goods. goods, In a manner reaSOD-
., a.bly calculated to cause any 

public servant or any other person to beheve tha.t 
such recept~cle contains goods whIch it does 
not. co.ntaIn or tha.t it does not contain gOoOiJ 

"483, Whoever counterfeit'! any trade tnark ~hl.ch It does contalll or that the goods contained 

C 
' , or property mark used In such receptacle axe of a nature or qualIty 

ounterfe'ting a trade by ny th h 11 d II t f h I mark or property mark a 0 er p~rson s a. I eren rom t e rea nature or quahty thereof 
used by another. ,be pUDlshed. With 1mpr1- I shall, unle~s he proves that he acted without 
. . sonment of eltherdeSCrlP_!mtent to defraud, be punished with Imprisonment 

tIon ~or a term w~lch may extend to two years, of either description for a term which 1I1ayextend 
or With fine, or ~Ith both. to three,Yf!ars, or with fine, or WIth both. 
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rt 488. Whoever'makes use of any sucIi false 
• P h mark in any manner pro-
, ums ment for mak. h'b't d b th I f Ing use of any Much 1 ,I eye ast ore· 
false mark, gOlOgsectIOn shall, unless he 

proves that he acted with
out intent to defraud, be punished as if he had 
committed an offence against that section. 

"489. \Vhoever removes, destroys, defaces or 
. adds to any prop~rty 

Tampering with property k 't d' k 
mark with mtent to cau.e ~ar "In en log or now-
injury. mg It to be lIkely that 
. . he may the~eby cause 
InJury ,to a,ny person, shall bd punIshed with 
imprisonment of either descrIption for a term 
whIch may extend to one year or with fine or 
with. both. ' 

Trade Desc1-iptions. 

4. (1) The provisions of this Act respecting 
the application of a false 

Provlslo~S supplemental trade descrIption to goods 
to the delimtlOll of flll.9 ' 
trade descr1l,tlOn. or respectIng goods to 

, which a false trade des-
cription is applied, shall extend to the application 
to goods of any such nnmerals, words or marks, 
or arrangement or combination thereof, whether 
including a.' tl'ade mark or not, as are or IS 
reasonably calculated to lead persons to beheve 
that the goods are the manufacture or merchan
dIse of some persoI\ oth~r than the person whose 
manufactnre or merchandise they really are and 
to goods having such numerals, words or marks, 
or arrangement or combination, applie<;l thereto, 

(2) The provisions of this Act respecting the 
applIcation, of a fllise trada descriptIOn to .,goods, 
'Or respectmg goods to which a false tlade 
description is applied, shall extend to the applI
cation to goods of any false name or initials of a 
person, aud to goods with the false name vI' 
initials of a person !l.pplied, In like manner as If 
such name PI' mitlals were a. tr8o,!ie descriptIOn, 
and for the purpose of thI& enactment the expres
SIon false nalna QI' init~als means as apphed to 
any goods any name or initials - , 

(a) not being a trade mark, or I*'rt of a trade 
mark, and 

(b) being identical with. or a colourable imI
tatIOn of, the name or initials of a pel'
son carrying on business in connectIon 
with, goods of the same descrIption and 
not having autuorlsed the use of such 
name or illltiais. • 

(3) A trade description which denotes or im
plies 'that there are contaio"ed III any goods to 
whICh it is applied more yartis, feet or inches 
than there are contained therein standard yards, 
standard feet or standard inches is a. false trade 
description. 

5, (1) A person shall be deemed to apply a 
Apphcation of trode trade descriptIon to go,~ds 

descrIptIons. w ho-

(a) applies it to the goods themselves, or 
(b) applies it to any covering lubel, reel or 

other thing in ,or with which the goods 
lare sold or are exposed or had in posses
sion for sale or any PUI'pose of trade ,01' 

man ufacture, or .. 

(c) places, encloses or annexes ,any goods 
which are sold, or are exposed or hall ,in 
possession for sale or any' purpose of. 
trade or manufacture, iu: Wlth or to any, 
covel'ing, label, reel or other thmg to 
which a trade description has been ap· 
plied, or 

(d) uses a trade description in any ma.nner 
reasonably calculated to lead to the 
belief tbaHbe goods In conneXIOn wIth 
whICh It is used are designated oJ.' 
described by that trade descriptIOn, 

(£) A trade description shall be deemed to b<l 
apphed whether It IS woven, impressed or 
otherwise worked mto or annexed or affixed to 
the goods or any coveflng, label, reel or other 
thing. 

(3) The expression (I covering" includes any 
stopper, cask, boUle, vessel, box, cover, capeuIe, 
case, frame o~,wrapper, and the expressIOn" label" 
includes any band or ticket. 

6. If a person applies a false trade descrip
• , . tion to- goods, he shl}-ll, 
Penalty" for applylDg a subJect to the provisIOns 

falae trade descrlptlOn fAd I h' o thiS ct an un ess a 
proves that he acted wIthout mtent to defraud, 
be pumshed with imprisonment for a term 
wroch may 'extend to three J;Donths or with fine 
which may extend to two hundred, rupees, and 
III the case of a second or subsequent convIctIon 
wIth Imprisonment whIch may extend to one 
year, or with fine, or with both. 

7, 1£ a person sells, or exposes or has in pos .. 
session for sale or any 

Penalty for selJin~ go.ods purpose of trade ot' manu-
to whlCh a false tr .. de f d 
'deSCrlptlOn is apphed. ac~ure, any, goo s or 

, thlOgS to whiCh a falsa 
trade descrIption is aPI?hed, he shnll, unless he 
proves-' ' 

(a) that, having taken all reasonable precaLlA 
tlOns agd.in!>t commItting an o~ence 
against this section, he had at the time 
of the commissIOn of the alleged offence 
no reason to suspect the genuineness of 
the trade description, atl.d 

(b) that, 011 demand made by or on behalf of 
,the prosecutor, he gave all the informar
tIOn in his) power with respect to the 
persons from whom he obtamed. such 
goods or things, or 

.(0) that otherwise he had acted innocently, 
be punished with imprisonment for a ,term which 
may extend to three months or with fine which 
may extend to two hundred rnpees, and in case 
of a second 01' subsequeut conviction with impri~ 
sonment which may extend to one year, or with 
fine, or with both, 

Unintentional Contravenlion of the Law relat
i?lg to llJarks and Descriptionb. 

8, Where a person 'is accused under section 482, 
• of the Indian Penal Code A .... "1 ,.O<>v. 

Unmten"tl0nal contraven. of using a false trade 
tion ot the law relatmg to' k k 
tnMks an~ descnptlOns mar, or property mal' 

I by reason of hIS having 
applied a mark to any goods, property or recep
tacle in the mll-nner mentioned in section 480 or 
section 481 of that Code, as the case may be, or 
under section 6 of this Act of ap.plying to goods 
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any false trade description, or under section 485 
ot the Indian Pena.l Code of making any die, 
plate or other instrument for the purpose of 
counterfeitmg a Usde mark or' property mark, 
a.nd proves-

~hat in the ordinary course of' his business 
he is employed, on behalf of .other per
sons, to apply trade marks or property 
marks, or trade descriptIOns, or, as the 
case may be, to mll-ke dies, plates or 
other instruments for making, or being 
used in makmg, trade marks or property 
marks, and that In the case whICh 18 the 
subject of the charge he was so e'Pploy. 
ed and was not mterested in the goods 
or other thing by way of profit or com
mission dependent on the sale thereof, 
and 

'b) that he took reasonable precautions 
agamst committing. the offence charged, 
and 

(~) that he had, at the time of the commis
sion of the allege4 offence, no· rea.son 
to suspect the genuineness of the mark 
or descriptlOn, and 

(d) that, on demaud made by or on behalf of 
the pl'osecutor, he gave all the lDform
ation in his power With respect to the 
persons on whose behal£,ithe lIlark 01' 
description was applied, 

he shall be acquitte¢. 

Forfeiture of Goods. 

from s~tences of the Court wh\ch directed the' 
forfeiture. 

Amenrlment of the Sea., C~tOniB ..4c~, 1878. 

10. (1) For clause (d) of sl!ction IS of the . 
Amendment of section Sea Customs Act, ISi8, Vll of 1878-

18, Act Vlll of ISiS. the foUowing shall be ' 
substituted, namely :-

"(d) goods having applied thereto a counterfeit 
trade mltork within the meaning of the 
Indian Penal Code, or a false trade de- XLV or 1860, 
,scription within the weaning of the Indian 
.Merchandise Marks Act, 1889: 

(e) goods made or pl'oduced beyond the limits 
of the United Kingdom and BritIsh India. 
and having appbed t1leretl) any name or 
trade mark bemg, or purporting to be, or 
being a colourllble Imitation of, the nalDe 
or trade mark of 'any person who is a 
manufacturer, dealer 01' trader in the 
UnIted KIDgdom or in BrJtJsh India, 
unless-
(i) the Dallle or trade mark is, as to ever! 

applic;ation thereof, accompani~<\ 
by a definite indICation of the' 
goods havln~ been made or produc
ed in 110 place beyvnd the limits 
of the U mted Kingdom and British 
Ind13, and. 

(ii) that place and the country in which 
it IS situated are iu that indication 
indicated in letters as large and 
conspicuous as a.ny letter in the 
lIame or trade mal'k, and in the 
saJle language and character as the 

9. (1) When a person is convicted. under sec· name or trade mark: ' 
. tion 4!:!~ of the I ndl~n 

Forfeiture of goods. :P~nal Code of IJsing a (11) To section 18 of the Sea. Customs Act, 
false trade mark, or under seotion 486 of that 1878 as a.mended by sub-sectioll (1) tbe fol-

lowing shaU be added, namely:
Uode of selling, or exposing or having In posses-
sion for sl\le or any purpose of trade or manufac- 't' (j) piece-goods, sucb. as are or(tinarily sols! 
ture, any goods or thmgs with,a counterfeit trade by length or by the piece, wbich-
mark applied .thereto, or under sectlOn 4!:i7 or (i) have not conspicuously stamped in 
section.488 of t4at Code of making, or making Engli"h numerals on each piece 
use of, a false mark, or under section 6 orsection • the length thereof in standal'd 
7 of this Act of applying a. false trade desCl'ip- yards, or in standard yara& and 
tibn to goods or of selling, or exposing or having a fractlOn of snch a yard, ac-
in possession for sale or any purpose of trade- or cording to the re~ length of the 
manufacture, any goods or thmgs to which a piece, lind 
false tra.de descrlptlOn is applied, or, is acquitted (11) 'have been manufactured beyond 
on proof of the matter or matters speCified 10 the limits" of India, or, 
aectlOn 486 of the Indian Penal Code or sectlOQ 
7 or section 8 of thIS Act, the Court convicting (iii) having been manufactured within 

• f f' • thos~ limits, have been manufac--
or acquittmg hIm may dIrect the or elture to tured b<>yond the limits of Bri-
Her Majest.y of all goods and things by means 
of, or 10 relatlOn to, which the offence has belln tish India in premises which, jf 
committed or, but for such proot as aforesaid, they were in British India, 
would have been committed. ' would be a. factory as defined iq 

the Indian I!'actories Act, 1881. XV of 1881 • 
. (~) When a forfeitQ.r~ is directed on a con- .... 11, Thefollowingshall .• 

. VICtlOn and an appeal hes agamst the convlc-, Addition 01 a sectIOn be added after section 19 
t · 1 h 11 }' t th f f't after section 19, Act VIII I lon, an appea s a Ie agaIns e or el nre of 1S7S. of the Sea Customs Act, VIIt ol1S78. 
also. 1878, namely :_ 

(3i When a forfetitureis directed on an I¥Jquittal "If/A. (1) Before detaining any such go04s as 
and the goods or things to which the dIrection are or-may be specified in or uuder sectIOn 18 or 
l'elates are of valueexceed,ng fifty rupees,an appeal section 19,as the case may be, or taking any furthe" 
against the forfeiture may be preferred, wlthm proc()edings with a view to the confiscatIOn there
thirty days from the date of the direction, to of uuder this Act, the Chief CllStoms-officer or 
the COUI t to which in Ij.ppealabl~ cases appeals he other officer appointed by the Local Government 
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XV of 1881. 

in this behalf may require the regulations uuder 
tlllS section, whether as to iuformation, se9unty, 
conditions or other matters, to be complied wIth 
and may satisfy him~elf Jll accordauce with those 
regulatIOns that the goods are such as are prohlb
ited to be imported. 

(2) The Governor General iIi Council may 
make regulations, either general or specIal, re
spectlDg the detentIOn itud confiscation of goods 
the importatIOn of whlCh is prohibIted, and the 
condItIOns, if any, t9 be fulfilled before such de
tention and confiscation,' and may by such 
regulations determllJe the informatIOn, notice!! 
and securIty to be given; and tlie eVIdence re
quisite for any of the purposes of this section 
and the mode of verlficatIOn of such evidence. 

(3) Where there is on any goods a name which 
il:l Identical with, or a co19urable imitatIOn of, thE:' 
Damp. of a place in the Umted Kmgdom or BrI
tish Indta, that name, unless accompanied in 
equally large and conspicuous letters, and in the 
same language and chal'acter, by the name of the 
country in which such place is Elitqate, shall be 
treated for the purposes of sectIOns 18 and 19 
as If it were the name of a place in the United 
King"dom or British India. 

(4) Such regulations may apply to all goods 
the lmportation of which is prohlblted by section 

I 18 or under section ,19, or different regulations 
may be made respecting dd'ferent classes of such 
goods or of offences in relatwn to such goods. 

(5) The regulations may provide for the inform
ant reimbursmg any public officer and Secre
tal'y of State for IndIa in Council all expenses 
and damages incurred in respect of any detention 
made on his informatIO,n, and of any proceedmgs 
consequent on such detention. 

(6) All regulations under this section shall 
be published in the Gazette of India and m the 
Calcutta, Fort St. George, Bombay and Burmah 
Gazettes." 

Stamping of Length of Piece-goods manufac
t!~red in B1-itisa I nd~a. • 

12. (i) Piece-goods, such as are ordinarily 
, sold by length 01' by the 

Stamping of length of piece whlCh have been 
piece-goods manufactured 'f d-
III BrItIsh IndIa. mann acture In premIses 

which are a factory as 
defined in the Indian Factories Act, 1I:s81, shall 
not be removed from those premIses _wlthout 
having conspieuously stamped in English numer-
als on each piece the length thereof III standard 
yards, or in standard yards and a fraction of ~uch 
a yard, according to the real length of the pIece. 

(fJ) If any person removes or attempts to 
remove any such piece-goods from any such pre
mises without the length of each piece bemg 
stamped in the manner mentioned in sub-section 
(1) every such piece, end everything used for 
th~ packIng or removal thereof, shall be forfeited 
to Her l\iaJesty, and such person shall be pUllished 
with fine whICh may extend to one thousand 
rupees. 

Iv.-lO 

Supplemental Provi8iOlfLs. 

13 In the case ~£ goods brought in to,British 
. . . India by sea, eVldence of 

EVIdence of orlglO of theport of shipment shall 
goods Imported by sea. t' f ' 

• In a prosecu IOn or an 
offence against this Act or sectIOn 18 of the ~ea VIII of 1876. 
Customs Act, ·l878., a~ amended.. by this AC;:G be 
prinutju,cie ,evldence,of pb.e'p~ace. or countly in 
whIch the goog'l w~re l,Ilade or prodqced. ' 

,14. 0) On any, 'suqh prosec,ution as is men-
, " tione~ ,n ,the Iast,for~g07 

Costs of defence or pro· 1015 sectl<J1l or on any 
secnt\<ln. , ,. , 'f:' fl ' 

prosecutlOll or a.n 9 enct/ 
against any of the sectIOns of the Indian Penal , 
Code, as amended by thIS Act, which relate to XLV of 1870 
trade, property a~d other marks, the Court may 
order co!>ts 'to be pald to the delendaut hy 
the prosecutor, or to the prosecutor by the defen-
dant, havmg regal'd to the mformatIOn given by 
al;ld the conduct of the defendant and PIOSeCUtor 
reRpectlVely. 

(~) Such costs shall on application to the Court 
be recoverable as It they were a fme. 

15. No such prosecution as is mentioned in 
the la~t £oregomg sectlOn 

LmntatlOll. of prO$' shall be commenced after 
cnlaon. 

the eXpIratIOn of three 
years next after the commISSIon of the offence, 
Or one year after the first dIscovery thereot by 
the prosecutor, whIChever expIratIOn first hap
pens. 

16. (1) The Governor General in Council 

A th t f th G may, by notificatlOn In the 
u on y 0 e ;J(}ver.. G f I d d 

nor Gener",! III Cotmc\l to azette 0 n la an In 
ISsue lUstructlOns as to. ad· local official Gazettes, 
mlUlstratton of thiS Act. issue instructIOns for ob.-
~e1'vance by Crlmmal Courts III glvmg effect to 
any of the proVlsIOns of thls Act. 

(~) Instructions under sub-section (1) may 
prOVIde, among other matters, tOl" the hmits of 
varIation as regards number, quantity, measure~ 
gauge 01' w8!ght, which are to be recognised by 
Crimmal Courts as permissible III the case of any 
goods. 

17. On the sale or in the contract for the sale 
of any goods to whICh a 

Imphed warrant~ on trade mark 01' mal'k 
sale of marked goods. d d or 

tra e escnption has 
been applied, the seller shall be deemed to warrant 
that the mark IS a genuine markanduotcounterfelt 
or falsely nsed, 01' that the trade descrIptIOn is 
not a ,false trade descriptIOn wlthm the meaUlng 
of thIS Act, unless the contrary IS expressed In 

some wrlhng SIgned by or on hehalf of the seller
and dehvere<i. at the tIme. of the. sale or contract 
to and accepted by the buyer. 

IS. (1) Nothing in this Act shall exempt any 
Savill 9. person from auy s~nt 01" 

g other proceedmg whIch 
might, but for anything in this Act, be brought 
agamst hIm. 

(fJ) Nothing in thi'l Act shall entitle any pero 

soq, to refusn ~9 make a complete dIscovery 
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or to answer a.ny questi?n or interrogatory in 
any suit or other proceeding, ,bu~ suc~ dls~over'y 
or anSwer shall not ,be. admIssIble In eVl,dence 
AO'ainst such person In any such prosecutlOJl as 
is° mentioned in section 14. 

(3 ) Nothing in this Act shall b~ construe~ so 
as to render hable to any prosecu.tlOn 0: pU~I~h
ment any servllnt of ~ master ,resJden~ 1U Bntlsh 
India who.in good faith acts lU obedience to the 
instructions of such master, and. on demand mad .. 
by or on behalf of the prosecutor, has given full 
information. as to his master and as to the 
instructions which he has received from his 
~aster •• 

Transitory Provision, 

19. The prohibition of the bringing into Brit
ish India of liucb piece

Date' of commencement goods aR lire described in 
oftbll Ajlt as regards un· clause {'f." of s~ction 18 
sta.mped plece-goods. j 

of the Sea Cl1stoms Act, VIU oll87&.. 
1878, as amended by this Act, shall not take ~, 
effect till the first day of August, J 889, and the 
prpvisions of section 12 shall, 1\8 regards piece-
goods matJe up in bales in a factory before the 
first day of Apnl, 1889, remain in abeyance tlll 
the first day of July, 1889. 

(Signed) S, HA.RVEY JAKES, 

Secretary to the Government of India. 
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PART IV. 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 
LEGISLA'.rIVE DEPARTMENT. 

The following Act of the novernor General of 
India in Councll r&ceived the assent of HIs Excel-' 
leney the Governor General on the 8th March, 
1 88!" and is hereby promulgated for general 
information :- ' 

~t No. :VI of 1889. 
.An Act to amend the Indian 81tccession Act, 1865, 

the P1'obate awl Adrnini8tration Act, 1881, 
the Court-fees .1d, 1870, and the Indian 
Stamp Act, 1879, ancl to make provision toith. 
respect to certain other matters. 

WHEREAS it is expedient to ameDd tho Indian 
Succession Act, 1865, the Probate and Adminis
tration Act, 1881. the Oourt-fees Act, 18i01. 
and the Indian Stamp Act, 1879, and to make 
provision with respect to certain other ma.tters; 
I~ is hereby enacted as follows :-

1. (1) This Act 'may be called the Probate 
Ti~Ie, extent and com- a.nd Administration Act, 

mencemeni. ,1889. 
(~) It applies to the whole of .British India 

(inclusive of Upper Burma except the Shan 
States) ; and . 

(3) It shall come into wrce at ~nce. 

Indian Succession Act, 1865. 
2. ,A.fter the 4th clause of the explanation to 

section 234 of the Indian 
Amendment of section Sllccession Act. 1865, the' 

2:4, Act X, 1865. following shall be added, 
namely:-

"lith, thnt the person to whom the grant was 
made has wilfully and without reasonable cause , , 

omitted to exhib" an inventory or.account in 
accordance with the provisions of Part XXXIV 
of this Act or has exhIbited under that Part an 
isyentory or account which is Ilntrlle in a mate
'riarrespect." 

3. In section 244. of the same Act, for the 
words "and that the 

Amendment of sectlOn . • • h 
244, Act X, 1865. pe~ltlonet: 18 t e execu-

• tor therem named" the 
following shall be substituted, namely :~ 

"the amount of assets which are likely to coma 
to the petitioner's hands, and, 

" that the petitioner is the executor named ia 
the will:' 

4. For the. last forty-two words of section 
254 of the same Act, the 

Amendment of section 
254 Act X 1865 following shall be sllb-

, ',' ~tituted, namely :-
/' he ha:ving undertaken to administer the 

same, a.nd to make a full and true inventory 
of the said property and credits and exh,ibit the 
same in this Court within SIX months from the 
date of this grant or within such f~rther time 

'a.a the,Oourt may from time to time appoint, and 
also to render to this Oourt a true accollnt of 

, the said property and credits within one year 
, from the same date or within such further time 

as the Court may from ~ime to time appoint!' 

5. For the last forty-fiveworos of section 255 
of the same Act the fol

Amendment of section lowing shall be substi-
255. Act X, 1865. t t d I u e • name y:-

It he having undertaken to administer the 
same, and to make a. full and true inventory of 

- the said prop~rty and credits aud exhibit the 

IT.-11 
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same in' this Court within six months from the 
date o£ this grant or wIthin such further time 
as the Court may from time to time appoint, and 
also to render to this Court a true account of the 
said property and credits within one year from 
the same date or wIthin such further time as 
the Court may from time to tin;te appoint." 

6. In section 256 of the fla.me Act, fOf the 
words <f Every person to 

Amenclment of section whom any grant of ad-
256, Act X. 1865. . . t' h II b tnlms ratIOn s a e 
committed" the words "Every person to 'Whom 
anY' grant of letter$ of administration is cOtnmit~ 
ted" shall be substItuted, 

7. For section 277 of the same Act the fol. 
SubstitutIOn of new se~. lowtng shall 'be spbsti. 

tlon' for sect,on 2i7, Aot tuted, namely :-
X,1865 

" '277. (1) An executor or administrator shall, 

Inventory and account. 
within six months from 
the grant of probate or 

letters of administration, or within such further 
time as the Court which granted the probate 
or letters may from time to tllne appoint, exhibit 
in that Court an iuventory conhining a fuB and 
true estImate of all the property in possession. 
and all the credits, and also all the dehts owing 
by any person to which the executqr or adminis
trator is entItled 'lD that character~ and shall in 
lIke manner" wit,hm oue y~a.~' from the grant or 
within 8uch further time as the said Coart may 
from timf' to tIm(l appoint, exhibit an account 
of tf1e et'state, showing the assets which have 
come to his hands and the manner in which they 
have been applied or disposed of. 

It (2) The HIgh Court may from time to, time 
prescribe the form in which au inventory or 
account 'under tDis section is to' be exhIbIted. 

" (3) If an executor or administrator, on being 
req~ired by the Cdurt to exhIbit au inventory or 
!)ccoimt under this section, intentionally omIts to 
comply with the' requisition, he shall be deemed 
to have committed an offence nnder section 176 

XLV of 18C() of the IndIan Penal Code. 
"(4) The exhibition 0.£ a.n- intentionally false 

Inventory or account under this section shall be 
deemed to be an ,offence uuder sectlOu )93 of 
that Code." • ' 

8. ~n : section 277 A. cf the same Act, for the 
• words" it is sought to 

~mendment of sectiOn, ()btain a:grant" thll words 
27~A, Act X. 1865. h b d " , .. a grl!nt as een rna e, 
and for tHe 'words ana' figures .. the person ap
'plying for administrl.!-tion 1tfter the first day of 
April 1875," 'the word" administrator," shall be 
substituted. ' ,,' 

'9. (1) In sectipn 283 of the sa~~ Act, for the 
words "the country in 

2S:mA~dXe~~650f sectIon which he was domiCiled" 
, " . the words " British 

India" shall be'substituted. 
(2) The illustration to the same spction is 

hereby repealed. 

, 10. To the same Act 
Addition to Act X, 1865. the following sha.ll be 

added, namely :-

. 
"333. (1) When a grant of probate or letters 

of admInistration is re
voked or annulled 'under 
this Act, the person to. 
whom the grant wRsmade 

Surrend~r of revoke<l pro. 
bate or letters of admlllls, 
tration. 

shall forthwith deliver up the proba.te or letters 
to the Court. which ,made the grant.. 

"(~) If such person wilfully and without rea
sona.ble cause <omits so to deljyel' up the 'pl"ObatEt 
or lettel'8, he shall be punished WIth fit;Ie 'whiclJ 
may extend to one thousand rupees, or with im
prIsonment of either dt'scription for a term 'lVhich 
may extenll to three months, or with 9oth.~· 

, .' 
Probate and AdminislraliOlI Att. 1881. 

11. After the 4th clause of the expl,mafioll 
• . to section i>O of the Pro-

Amendment of sectIOn bate and Administrlltion V d 1831. 
50, Aot V, 1881.· , • 

Act, 1t\81, the follOWing 
shall be added, namely:-

« 5th, that the person to whom tbe grant wss 
made has wilfully and with(lUt reasonabl~ cause 
omitted to exhibit an inventory or account in 
accordance WIth the provisions of Chaptt'r VII 
of this Act, or has exhibited under that Chaptt'r 
an inventory or account WhI<.h is untrue 1D a 
,Illatilrial respect." 

12. For the portion ofsection 76 of the sam& 
, '. ' 'Act, beginning with the 

Amendment "f sectIon words" he having unuer. 
76, Aot V ... 1881. k .. 

-, ' ta. en ta admlDlster th~ 
same" and ending' with the words "within 
one year from the same date" the follOWing 
shall be substituted, namely~-

tt he havibg nndertaken to administer tbe 
same, and to make 8. full a.nd true inventory (If 
the s!,-id propelty and credits and exhIbit the 
same In this Court within six mouths from the 
date of this grant or within such further time as 
the Court may tlOm tIme to time appoint, and 
also to render to this Court 1& true account of 
the said property and credits withill one yeat· 
from the same <.late or WIthin such further time 
as the Court LDay from time to time appoint." 

13. For the portion of section 77 of the E'ame 
• Amendment of section Act beginning with the 

77, Act V. 1881. words" he llaving under-
taken to administer the 

same" and ending with the wOI'ds" within one 
year frolll the !'ame date II tile following shan 
be sub:.tituteJ, namely :- . 

f( he having uudel1;sken: to administer the 
same, and to make a full and true inventory' of 
the said property and credIts and exhibIt the same 
in this Court WIthin six months from the date of 
this grant or within such further time a.'i the 
Court may from time to· time appoint find also 
to render to this Conrt a true acco~nt of the 
said property and credits within one year from 
the same date or within such further tIme as the 
Court,may from time to time appOInt." 

SubstitutIOn of ne1V sec- 14. For section 90 of 
tiOll for section 90, Act 'i, the ~ame Act the fo1. 
1881. lowing shall b" substi
tuted, namely :-
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"90. (1) An executor or administrator has, 

f 
subject to the provIsions 

Power 0 executor or &d. f th' t' to 
mimstrator to dispose of O. IS sec lOn, power 
property. <lispose, as he thmks fit, 

of all or any of' the pro
p~rty for the time being vested In him under 
sectIOn 4. 

\ "(2) The power of an ex:ecutor to dispose of 
immuveable property so vested in him is subject 
to any restriction which may be imposed. in this 
behalf by the Will appointing him, unless probate 
has been ~ranted to him and the Court which 
granted the probate permits him by an order 
in wrltlDg, notwlthstandil1g the restriction, to 
dispose of any immoveable proper tv specified in 
the ol'der in a manner permItted by the order, 

(I (3) An administr'ttor may not, withoqt the 
preVIOUS permlsslOn of the Court by which. the 
letters of administration were gl'anted,-

(a) mortgage, charge or t~ansfer by sale, gift, 
exchange or otherWise any immoveable 
property. for the time bemg vested' m 
him Jlnder sectIOn 4, or 

(b) lease any such property for a tern). exceed
ing five years. 

"(4) A disposal of property by an executor 
or Ildmimstrator in contravention of sub-sectIOn 
(2) 01' sub-section (3), as the case ma.v be, is 
voidable at the mstance of any, other person 
illteres~ed m the property. 

" (5) Before any pl'obate or letters of admin
istratIOn IS or are granted under this Act there 
shall be endorsed thereon or annexed thereto 
a copy of 'sub-sections (1), (g) and W, 'or of 
sub-sections (1), (3) and (4), as the case may be 

tt (6) A probat.e" or letters of administration 
shall not be rendered invalid by' reason of the 
endorsement or annexure r~quired by the last 
foregoing sub-sec~lOu not having been made 
thereon or attached thereto, no l' shall the absence 
()f such an endorsement or annexure authorIse 
an execuLor or Mministrator to act otherwise 
than in accordance With the provisions of tIllS 
sectlOu." 

Substitution of new sec· 
tiou for sectIon 98, Act V. 
1881. 

15. For section 98 of 
the same Act the follow
ing shall be substituted, 
namely:-

"98. (1) An executor or administrator shall, 
within six lnonths from 

Inventory and account. the grant of probate or 
letters of administration, or Within such further 
time M t,he Court which granted the' probate or 
letters may from time to time appomt, exlubit in 
that Court an inventory containing a £ull and true 
estllnate of all the property in possession, and 
all the credIts, and also all the debts oWlDg by 
any persou to which the executor or adminIstra
tor is eniltled In that charactel', and shaH in like 
manner, within one year from the grant 01' wlthm 
such further time as the saId Court may from 
tIme to time appoint, exhibit an account of the 
estate, showing the assets which have come to his 
hands and the manner in which they have been 
applied or disposed of. 

"(2) The High Court may from time to time 
prescribe the form in which an inventori or ac
count under'this section is to be exhibIted. 

"(9) If an executor or admmistratol', OD 

being required by the Court to exhibit an inven
~ory or account under this section, mtentionally 
omits to comply with the requisItion, he "hall be 
deemed to ha'Ve committed an offence nnder sec- XLV of 1860. 
tion 176 of the Indian Penal Code. 

"(~) The exhibition 6f an mtentlOnally false 
inventory or account under this section shall be 
deemed to be an offence under section 193 of 
,that Code." 

16. b section 99 of the s&e Act, for the 

A d t f 
• words" it is sought toob-

men men 0 sectIOn t' " h d 
99; Act V. 1881. aJn a grant t e wor s 

"a grant has been made", 
and. f?r th~ words ,< the person applymg for 
adminIstratIOn" the word" admmistrator" shall 
be snbstituted. 

17. To the same Act;, 
AddItion to Act V" 1881. the foUl)wing shall be 

added. namely.-
« 157. (1) When a grant of probate or letters 

Surrender of revoked of admJnistratron is re
probate or letiers of ad- voked or annulled under 
mmlstratIon this Act, the 'person to 
whom th,e grant was made shall forthWith deliver 
up the probate or letters to the Court which 
made the grant. 

• "(2) If such person wilfully and withont 
sufficient cause omits so to deliver up the proba.te 
or letters, he shan be punished With fine which 
may extend to one thousand rupees, 01' with 
imprisonment which may extend to three months .. 
or with both." , 

OOI£rt-jees Act, 1870, and Indian Stamp 
Act, 1879. 

18. (1) Article 16 (Administration-bond) of the 
second schedule to the 

Amendment of Act VII, Court-fees Act. 1870, is VII of 187('. 1870, and Act I, 1879. 
hereby repealed. 

(2) In article 6 of the second schedule to the 
Court· fees Act, I R70, for the words "Ball. bon~ 
or othel' instrument (If oblIgation not otherWIse 
provld-ed for by tills Act, when gIven by the 
directIOn of any COJlrt' or executive authority" 
the,following words shall be substituted, name
ly:-

"Bail-bond or other instrument of obligation 
given in pursua.nce of an order made by a Court 
or Magistrate under any sectIOn of the Code of X of ISS!? 
Crimlllal Procedure, Hl82, 01' the Code of CIVil XIV of 1882. 
Proped ure." 

(3) In article 2 of the first schedule to the 
Indian Stamp Act. 1879, after the words" Ad- I of 1879. 
mmistrati6n-bond" the following shall be added, 
namely:- . 

"including a. b(>nd given under section 256 .of 
the Indian Succession Act, 1865, sectIOn 6 of X t)f 1865. 
the Government Savings Banks Act, 1873, sec- Vof 18i3 
tion 78 of the Probate and Admimstration Act, Vof 1881. 
ISS}, or section 9.or section 10 of the Succe::.sion 
CeIttificate·Act, 1889. .. VII of 1SS9. 
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(4.) In article 13 of the first schedule to the I arrear of land-reven~e by any Collector in any 
IndIan Stamp ;\ct, 1879,' aft.er the"words "not part of British India. 
otherwise prOVIded for by thIs Act there shall (91) The Chief ControllinO' Revenue-authority 
be added the words "or by the Court-fees Act. may remit the whole or a~y part of any such 
1870." penalty or forfeiture, or any part of any further 

Mi.~cellaneou8. penalty payable under section 19E of the said 

19. Notwithstanding anything in secticm 90 
of theProbateand Admin

Vahd&tioIl of ~cts un~er istration Act 1881 a. dis-
gr&nts of admlnlstratlOn If' , 
&ire&dy m&de. po sa 0 property by an 

executor or administrator 
who was appointed before the commencement 
of this Act, and to whom the provisions of that 
section were appl~able, shall not be void by rea
son only that the consent of the Court to the 
(hsposal of the property was Dot obtained. 

20. (1) Any penalty' or forfeiture under sec
tion 19G or sectIOn 19H 

,Recovery of pen&ltJes f th C t f A L 
and forfeitures under Act 0 e our - ees cU, 
VII, 1870. 1870, may. on the certi_ 

ficate of the Chief Con
trolling Revenue-authority. be recovered frolll 
the executor or administrator as. if it were a.n 

Act. 

21. The following portion of section 7, clause 
(3), of the Act of the 

• Repeal oC part of sec- Lieutenant.Governor of 
tlOn 7 (3). Beng&l Act VII B 1 . C 
of 1880. enga lD ounCll 

the Public 
na.mely:-

No. VII of 1880, entitled 
Demands Recovery Act, 1880, 

"or in the following sections a.nd portions of 
the following Act passed by the Governor 
Genera.l in CouDcil, that is to say, in Act 
VII of 1870, t the Court-fees Act,' sections 
190 19H" . , . 

is hereby repealed. 

S. HARVEY JAMES, 
Secretary to the Govel'nment oj India.. 
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The ,following Act of the (tovernor General 
()f India in Council received the assent of His 
Excellency the Governor General on the 8th 
March 1 t(89, and is hereby promulgated for 
gen~ra.l info'plation:- , 

Act No VII of 1889. 

THE SUCCESSION CERTUi'ICATE 
AC'l\ 1889. 

CONTENTS. 

SHCfIOl!lS. 

1. Title, commencement, extent and applica-
tion., 

2. Repeal. 
3. Definitions. 
4. Proof of representative title a condition 

precedent to recovery through the Courts 
of debts from debtots. of deceased persons. 

li. Court having jurisdICtion to grant certificate. 
6. ApplicS\tion for certificate. 
7. Procedure On applIcation. 
S. Contents of certIficate. 
9. HeqUlsition of ~ecurity froJll grantee of certl-
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II. 
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• 

ficatc. 
Extension of certrticate. 
Forms of certl{icate and extended certlficate. 
Amendment of certificate in respect of powers 

as to securities. 
Amendment of Act VII, 1870. 
1\lode of collecting court-fees on certificates. 
Local extent of certificate. 
Effect of certificate. 
Effect of certificate granted or '1xtended by 

British representatll'e m Foreign S1ja.te. 
Revocation of certificate. "-
Appeal. 
Effect on certificate of previous certificate, 

probate or letters of admmistration. 
Effect on certificate of subsequent probate 

or letters of admimstration. 
Validation of certain payiuents Ulnde in 

good faith to holder of invalid certificate. 
Prohlbrt\on of exercise of certain powers by 

CUl'ators. 
Effect of certain probates and letters. 
Effect of deClslOtis under this Act, and habH

ity of holder of certificate thereunder. 
Investiture of inferiOl' Courts with juris

diction of Dlstrict Court for purposes of 
this Act. 

Surrender of superseded and invalid cJlrti
ficate. 

PrOVisions with respect to certificates 11.nder 
Bombay RegulatlUn VIII of 1827 • 

'l'H!il FIRST SCHEDULE.-ENAcTHENrs 
REPEALED. 

THE SECOND SCHEDULE.-FoRM~ 0' 
CEKTllI'lCATE AND EXTENDED CERTIFICATE. 

lv.-12 

An Act to factutate the collectil)n oj debts on 
B,.ucccssions und a.tJord protection. to parties 
paying debt8 to the repl'e8entatwe8 of de
ceMCd persons. 

WHEREAS it is expedient 'to facilitate the col
lection of debts on successions and afford protec
tIOn to parties paying debts to the representatives 
of deceased persons; It is hereby ~nacted as 
follows:-: 

Tltle, commencement, 
extent and appl1ca.tlOn. 

1. (1) This Act may 
be called the Succession 
Certificate Act, 1889. 

(2) It shall come into force on the fit"st day 
of May 1889 ; and $ . , 

(3) It extends to the whole of BrItish India. 
(inclusive of Upper Burma except the Shan 
States) ;. 

(4) But a cet"tificate shall not be granted 
thereunder with respect to any debt or securIty 
to which a right. can be established ,by probate 
or letters of administration under the Indlau 
Succession Act, 186.j, or by probate of a will to'Xof 1865. 
whwh the Hindu WIlls Act, 1870, applies, or, by XXI of 1870. 
letters of administration With a copy of such a. 
wlll annexed. 

Z. ,(1) The enactments specified in the first 
Re eat. schedule are repealed ~o 

P the extsnt mentIoned m 
the third column thereof. 

(2) But nothing in this Act shan affect any 
certificQ.te granted before the commencement of 
thIS Act nnder ·Act XXVII of 1860 or a"ny enact
ment repealed by that Act. 

(3) Any enactment except this Act and section 
15~ of the Probate and Admmistration Act, ] 881, V of 1881. 
or any document, referring to any enactment re-
pealed by this Act shaU, so fat" as may be, be 
construed to refer to thIS Act or to the corre
sponding portion thereof. 

3. In this Act, unless there is something re
pugnant m,the subject or 

r Defilltions. 
context,-

(ll (I DIstrict . ()ourt"; subject to t~e. other 
prOVIsions of thIS ~ct a.nd to the pr?VISIOnS of 
proviso (b) to sectIOn 23 of the PunJab Court .. XVIII of 
Act, 1884, and of any other like enactment for 1884. 
the time- bemg in force, means 11( Court preSIded 
over by 8 Distrlct Judge: and 

(2) II security " mea~s-

(a) any promissory note, debenture, stock '01' 

other securIty of the Governmen~ of 
India; 

(b) any bond, debenture or annuity charged. 
by the Imperial Parliament on the reve
nues of India j 

(c) Bony stock or debenture of, or share in, a 
company 01' other incorporated instItu
tion: 
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II of 1874. 

(d) any debenture or otber sec\lrity for money 
issued by, or on behalfpf, a. local au.thor-
ity; .', 

(e) any other security which the G.over~or 
General in Conncll may, by notIfi:catlOn 
in the Gazette 0/ India, declare to be a 
security for the purposes of this A.ct. 

Proof of representative ' 
title It. conditIOn precedent 
to recovery through the 
Courts of ciebts from deb. 
tors of deceased persons. 

4. (1) No Court shaU-

(a) pass a decree against a debtor oE a de
ceased person for payment of his debt 
to 1\ person claiming to be entitled to 
the effects of the deceased person or to 
any part thereof, or 

(b) proceed, upon an application of' a person 
claiming to be so entitled, to execnte 
against such a debtor a decree or order 
for ~he payment of his dept, 

except on the production; by the person so claim
ing, of-

(i) a probate or letters of administration 
evidencing the grant to }lim of a.dmin-
istratwn to the estate of the deceased, 
or 

(ii) a certificate granted under section 36 or 
section 37.of the Admimstrator General's 
Act, 1874, auQ. hsvlDg the debt men
tioned therein, or 

(iii) 'a certificate grAnted under this Act and 
having the debt specified therein, or 

(iv) a certificate granted under Act XXVII 
of 1860 or an enactment repealed by 
that Act, or 

(v).a certificate granted untler the Regu
lation of tha Bombay Code No VIII of 
1827 and, if granted after the commence
ment ot tIns Act, having the debt 
specified therein. 

(£) The word" debt" in sub-section {1) in
cludes any debt except rent, revenue or profits 
payable lD respect of land used for agrlCult'U/al 
purposes. 

5. The District Court within the jurisdiction 
of which the' deceased 

"Court having jurisdic' ordinarily resided at the 
tlon to grant certIficate. • f h" d b f tIme 0 IS eat, or 1 at 
that time he had no fixed place of residence then 
WIthin the jurisdICtion of which any part of the 
property of the deceased may be found, may 
gran!; a certificate under this Act. 

6. (1) Application for lSuch a certificnte 
. must be made to the 

Clt.!~phcatlon lor certifi, District Court by n 
petltion signed and veri

fied by 01\ on behalf of the applicant in the man-
XIV of 1882 ner prescribed by the Code of CiVIl Procedure 

for.the signing and veri6ca.tlOn of a. plalDt by 
or on behalf of a plaintIff, and settIng forth the 
following particulars, namely ;-

(d) the time of the death of the 'deceased; 
(b) the ordinary residence of the .deceased ~t 

the time of his death and, If such resI
dence was not withm the local hmits of 
the jurisdictIOn of the Court to which 
the appliration is made, then the pro
perty of the deceased within those 
limits; 

(e) the family or other near relatives of the de
cea,sed and their respective residences i 

(d) the right in which the'petitioner claims j 

(e) the absence of any impediment under sec
tion I, sub-secLion (4), or nnder any 
other provision of this Act or any other 
enactment, to the grant ()f the certificate 
or to the validity thereof If it were 
granted; and 

(J) the debts and securities in respect of which 
the cel't1ficate is apphed for. 

(11) n the petiti~n, cOIl:ta.ins any aver~en~ 
which the person verIfYIng it 'knows or beheves 
to be false or does not believe to be true, tllat 
person shah be subject to puni.hment accord~ng 
to the provisions of the law, for t~e. time heln~ 
in force for the- punishment of gIVIng or fabrI
cating false evidence. 

7. (1) If the District Court is satisfied that 
there is ground for enter

t' Procedure OD apphca. taining the applicatlOll,it 
IOD. shall fix a day for the 

hearing thereof Rnd canse notice of ,the appll
cation and of the day fixed for the hearlog-

(a) to be served on al'Y person to whom, ill 
the opiuion of the Court, special notic~ 
oftpE' 8pplIcation shonld be gIven, and 

(b) to be posted on some conspicllous part of 
the court-house and published In snch 
other manner, if any, as the Court, 
sl'lbject to flOY rilles made by the High 
Court in thi~ behalf, thmks fit, 

and upon the day fixed, or as soon thereafter 
as may be practicable, shall proeeeel to decide in 
a summary manner the J'ight to the certificate. 

(2) When the Court decides the right there~ 
to belong to the applicant, it shall make an 
order for the grant of the certIfica.te to him. 

(3) If the Vourt cannot de"lde the right to 
the certifiCAte without determining questions of 
law or fact whIch seem to It to h~ too intrica.te 
and difficult for determination in a summary \ 
proeeeding, it may ~evertheles!! grant a. cert!- ,,~ 
ficate to the applicant if be app;!ars to be ~he " 
person haVIng pI ima facie the best tttle thereto. 

(.$.) When there are'more applicants than on~ 
for a certificate and it appear. to the Court' 
that more than one of snch applicants are in
terested in the estate of the deceased, the ConI t 
may. in decldmg to whom the certificate is to btt 
granted, have regard to the extent of interest, 
a.nd the fitness lD other respects, of the apph
cants. 
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8. When the District Court grants eo certi- 12. Where a. District Court has not conferred 
Contll,nts of certlfica.te ficat~, it shall $erein " Amendment ofcertlfica.t6 on the holder of a ~ertIfi-

. . speCIfy the debts and se- lD respect of powers as to cate any power Wlth re-
CUTItIes set forth in the application for the certi- sec1!rItIe8. , 'spect to a security speci
ficate and may thereby empow~r th~ person to ned in the certificate, or bas only elIlpowerec1 him 
whom the certificate is granted- to. receive interest or dividends on, or to negotiate 

(a) to receive interest or dividends on, or or transfer, the security, the Court may, on appli-
, cation niade by petition and on cause shown to its 

(b) to negotIate or transfer, Or satisfaction, alIlend the certificate by conferring 
(<:) both to receive interest or dividends on, any of the pO'Yers mentioned In section 8, or by, 

and to negdtiate or transfer, sub&tituting anyone for any other of those 
tJ;te flecurities or any of them. powers. 

, . 
'9. (1) The District Court shall in any case 

R . 't' f . in which It proposes to eqUIBI Ion 0 seCUrIty d d . 7 
from grantee of certifica.te. procee .un er seqttOn J 

slJb-sectIOn (3) or sub
section (.~), and may in any other case, require, as 
a conditIOn precedent to the granting of a cer
tificate, that the person to whom it proposes 
to make the grant shall give to the Judge 
of the Court, to enure for the benefit of the 
Judge for the time being, a bond with one or 
more surety or sureties, or other sufficient secu
rity, for rendering an acc6imt of debts and 
securitIes received by him and for indelIlnity of 
persons who may be entitled to the whole or any 
part of those de1?ts and securities. 

(2) 'The Court may, on application made by 
petItion and on ,cause shown to Its satisfaction, 
and upon such terms as to Security, or proVlding 
that the money received be paid mto Court, or 
otherwise as the Qourt thinks fit, assIgn the 
bond or other securIty to some proper 'person, 
and that person shall thereupon be entltl~d to 
sue thereon in. his own name as if It had been 
originally given to him instead of to the Judge 
of the COlin, and to recqver, as trustee for all 
pen'sons interested~ s~ch amouut as may be,recover
able thereunder. 

10. (1) A Di~trict' Court lIIay from tilIle to 
ExtenSIOn of ce~'ficate. • time, on the applicatio!, 

'of the holder of ,a certi
ficate under this Act, extend the certIficate t~ 
any debt 01' secu11ty UGt origina.lly speCIfied 
therein, and every such' extension shall have the 
same effect as if the debt or security to which 
the certificate is extended had been originally 
speCified therein. ' 

(2) Upon ,the extension of a certificate, powers 
with respect to the receivlUg of Interest or 
dividends on, or the negotiatIon '01' transfer of, 
any securIty to which the certificate has been 
extende~ may be conferred, and a. bond or fur
ther bond or other security for the purposes 
'mention~d in the last foregoing sectlOn may be 
required, in the same lIIannel' as upon the ori
ginal gran to of a. certificate. 

11~ Certificates shall be granted and exten
SIons of certIficates shall 

Forma of certllicate &nd be made as nearly as 
extdnded certifica.te. . ' d . 

, ClfCulIlstances a mIt, In 
the forms set forth in the second schedulo. 

• 
13. (I)' For articles 11 and 12 of' the first 

schedule to the Court
Amendment o( Act VII, fees Act, 1870, the follow- VII of 1870. 

1870. • ing shall be substitl!ted, 
namely:-

Number. Proper fee. 

" 11. Pro: If the Two per centum on such 
bate of a amount or amount or value: provid
will or value of ed that when, after the 
letters of the pl."o. grant 0-1: a certificate under 
admini R- perty In the Succession Certlficate 
trati 0 n re s p eo tAct, 1889, or any enact
wIth or of whIch mentrepealpd by that Act, 
wIth 0 u t ;the gran\ or linder' the Regulation of 
Will an- o~ probate the Bombay Code No VIII VII of 1889. 
nexed. or letters of 1827, III respect of any 

is made property included in an 
exce e d s estate, a grant of probate or 
one thou- letters of administration IS 

sand 1'u- lIIade in respecto£ the same 
pe~s. estate, the fee payable III 

respect of the latter grant 
shall be' reduced by the 
amount of the 'fee'pald III 
respect of the formergrant. 

"12. Cer In any case. 
tificate' 
under the 
Succes-
siol\ Cer-
tifica.te 

, Act;1889. 

Two per centum on the 
amount, or value of any 
de bt or seCUrl ty specIfied 
in the cerbfkateunder sec
tion 8 of the Act, and th ree 
per centum on the amou"nt 
or value, or any debt 01' 

securlty to which. th.e cer· 
tlficate IS extended under 
sectlOu'] 0 d the Act. 

Non:.-(l) The amount of 
a debt IS Its amount, in
cluding interest, on the 
day on which the Inclusion 
of the debt in the certIfi
cate 18 applIed for. so 'far 
as such amount can be as
certained. 

(~) Whether 01' not any 
power WIth respect to a. 
securIty sp,'Clfied In a cer
tificate has been conferred 
under the Act, and, whe re 
such a power ha~ been so 
conferred; whether the 
power is for the receiving 
of interest or dni\1eMs 
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II of 1874. 

(d) any debenture or other security for money 
issued by, or on behalf pf, a local au.thor-
ity; • '. 

(e) any other secul'ity. which the G.over~or 
General in Councli may, by notlfi'Cabon 
in the Gazette oj India, declare to be a 
security for the purposes of this Act. 

Proof tIt representative 
title a condItIOn precedent 
to recovery through, the 
Courts of debts from deb. 
tors of deceased persons. 

4. (1) No Court shall-

(a) pass a decree against; a debtor of a de
ceased person for payment of hIS debt 
to 1\ person claiming' to be entItled to 
the effects 'Of the deceased person or to 
any part thereof, or 

(b) proceed, upon an application of' a. person 
claiming to be, so entitled, to execute 
against such a debtor a decree or order 
for ~he payment of hiS dept, 

except on the production, by the person so claim
Ing,of;-

(i) a probate 01' letters of administration 
evidencing the grant to pim of admin-
istratwn to the estate of the deceased, 
or 

(ii) a certi.ficate grauted under section 36 or 
section 37.ot the Administrator General's 
Act, 1874, all~ havmg the debt men
tioned therein, or 

(iii) a certificate granted under this Act and 
having the debt specified therein, 0): 

(iv) a certificate granted under Act XXVII 
ot 1860 or an euactment repealed by 
tha.t Act, or 

(v).a ~ertific8,te granted under the Regu
lation of the Bombay Code No. VIII of 
1827 and, jf granted after the commence" 
meut o£ tins Act, havmg the debt 
specified therein. 

- (13) 'I.'he word« debt" in sub-section {I) in
cludes any debt except rent, revenue or profitll 
payable 1U respect of land used for agricul~Ulal 
purposes: 

5. The District Court within the jurisdiction 
of which the' deceased 

Court having jurisdic- d"1 . ddt th 
tion to grant certificate. 0.1' marl y res I ea. e 

tIme of h18 death, or 1£ at 
that time he had no fixed place of residence then 
within the jurisdICtion of which any part of the 
property of the deceased may be found, may 
grant a certificate under this .Act. 

6, (1) A.pplication for such a certificate 
. must be made to the 

ApplIcation for certifl· D' t . t C t b cate.· IS l'lC our y a 
petltion signed and veri

fied by 01\ on behalf of the applicant in the lDdon-

XIV of 1882 ner prescribed by the Code of CiVIl Procedure 
for.the signmg and verification of a plalUt by 
or on behalf of a plaintiff, and setting torth the 
following particulars, namely ;-

(d) the time of the death of the deceased; 
(b) the ordinary residence of the .deceased ~t 

the time of hIs death and, If such resl
aence was not withlU the local bmits of 
the jurisdiction of the Court to which 
the application is made. then the pro
perty of the deceased within those 
limits; 

(c) the family or other near relatives of the de
cea.sed and their respective residences; 

(d) the right in which the'petitioner claims; 

(e) the absence of any impediment under sec
tiou 1, sub-secLion (4), or undel' any 
other provision of this Act or any other 
enactment, to the grant Qf the certificate 
or to the validity thereof if it were 
grauted; and 

(J) the debts and securities in respect of which 
the cettlficate is applied £01'. 

(13) If the petition contains any 8ver~ent; 
whIch the person verifying It knows or beheves 
to be false, or does not believe tp be true, that 
person shall be subject to puni~hment .accord~ng 
to the provisions of the law for the. time beln~ 
in force fOl' the- punishment of glvlUg or fabri
cating false evidence. 

7. (1) If the District Court is satisfied that 
there is grouud for enter

. Procedure on apphca. tainmg the applicatioll,lt 
tlOn. shall fix a. day for the 
h€·aring thereof and callse notice of ,the appl~
calion and of the day fixed for the llearmg-

(a) to be served on any person to whom, in 
the opinion of the Court, special notice 
of tpp applica.tion should be gIven, and 

(b) tp be posted on some conspicuous part of 
the court-house and published in snch 
other manner, if any, as the Court, 
SN hject to any rules made by the High 
Court in this behalf, thmks fit, 

and npon tbe day fixed, or as soon thereafter 
as may be practicable, shall procee,l to decide in 
a summary manner the I'ight to the certificate. 

(2) When the Court deci.des the right there~ 
to belona' to the applicant, it shall make an 
order forO the grant of the certlfica.te to him. 

(3) If the Uourt cannot decide the right to 
the certificate without determining questIOns of 
law or fact whICh seem to It to he too intricate 
and difficult for determination in a summary \ 
proeeediug, It may 1;1evertheless grant a. certi- .. ) 
ficate to the apphcant if he app:!ars to be ~he 
person having pI ima facie the best tItle thereto. 

(~) When there are'more applicants than on~ 
for a certIficate and it appeun to the Court ~ 
that more than oue of sl1ch, applicants are in
terested in the estate of the deceased, the Cour·t 
may, in deciding to, whom the certificate ~s to b~ 
gra.nted, have regard to the extent of lDterest, 
and the fitness 1D other respects, of the apph
cants. 
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8. When the District Conrt grants a certi- 12. Where a. District Court has not conferred 

ContElnta of certIficate ficat~, it shall $erein '0 Amendment of certlfica.te on the holder of a ~ertl:6.-
speCIfy the debts and se- m respect of powers as to cate any power Wlth re

eurities set forth in the application for the certi- secl!ntu... . . spect to a security speci
ficate and may thereby empowor th~ person to fied in the certificate, or has only empowered him 
whom the certificate is granted- to, receive interest or dIvidends on, or to negotiate 

(a) to receiv~ interest or dividends on, or or transfer, the security, the Court may, on appli-
cation made by petition and on cause shown to its 

(b) to negotiate or transfer, or satisfaction, amend the certificate by conferring 
(.:) both to receive interest 01' dividends on, any of the pmyers mentioned in section 8, or by, 

and, to negotiate or transfer, sub&tituting anyone for any other of those 
tJ?e Recurities or any of them.. powers . 

'9. (1) The District Court shall in any case 

R 't f . in which It proposes to eqUlSl lon 0 secunty d d 7 
from grantee of certlficate procee un er seQtlOn , 

. , . sub-section (3) or sub-
sectIon (~), and may in any other case, requIre, as 
a. conditlOn precedent to the granting Ol a cer
tIficate, that the person to whom it proposes 
to make the grant shall give to the Judge 
of the Court, to enure for the benefit of the 
Judge for the time being, a bond with one or 
more surety or sureties, or other sufficient secu
rity, for renderlDg an account of debts and 
securities received by him and for mdemnity of 
persons who may be entitled to the whole or any 
part of those de9ts and securities. 

(1?) 'The Court may, on application made by 
petition and on cause shown to_ Its satisfaction, 
and upon such terms as to security, or prOViding 
that the money received be paid lllto Court, or 
otherwise as the c.ourt thlllks fit, assign the 
bond or other security to some propel' 'person, 
and that person shall thereupon be entitl!(d to 
sue thert:'on In. bis own name as if it had been 
onginally given to him instead of to the Judge 
of the COlirt, and to recover, as trustee for all 
persons intel'ested~ such amount 8S may be recover
able thereunder. 

10. (1) A Di~trict! Court may from. time to 
.. • time, on the applIcation ExtenSIOn of ce~ifica.te. h 

of t e holder of a certii 
ficate under this Act, extend the certificate to 
any debt or security not origmally speCified 
therein, and every such' extensIOn shall have the 
same effect as If the debt or security to which 
the certiticate is extended had been originally 
specified therein. 

(~) Upon ,the extension of a certificate, powers 
with re'spect to the receivmg of interest or 
dividends on, or the negotiation ·01' transfer of, 
any securIty to which the certificate has been 
e:itendeLl may be conferred, and a. bond or fur
ther bond or other security fol' the purposes 

'mentioned in the last foregoing sectIOn may be 
required, in the same manner as upon the ori~ 
ginal grant of a. certificate. 

11- Certificates shall be granted and exten'
sions of certificates shall 

Forms of certifica.te a.nd be made as nearly as 
ext~nded cer~aficate. t ' d 't . , Clrcums ances II. ml J In 
the forms set forth in the second schedule. 

• 
13. (1} For articles 11 and 12 of the first 

schedule to the Court
Amendment o( Act VII, fees Act, 1870, the follow- VII of 1870. 

1870. • ing shall be substItuted, 
namely:-

Number. Proper fee. 

" 11. Pro- If the Two per centum on such 
bate of f amount or amount or value: provid
will or value of ed that when, after the 
letters of the pro· grant of a certificate under 
admmi 1'1- perty in the SuccessIOn CeL'tlficate 
tr a t ion re s p e 0 .Act, l889, or any enact
wlth or of which ment repealE'd by that Act, 
with 0 n t the gran" or linder' the Regulation of 
wlll an- o~ probate the Bombay Code No VIII VII of 1889. 
nexed. or letters of 1827, in respect of any 

lS made property included III an 
exc e e d s estate, a grant of probate or 
one thou- letters of admilllstratlOn IS 

sand ru- made in respectof the same 
pe~s. estate, t.ho tee payable In 

respect of the latter grant 
shan be' reduced by the 
amount of the 'fee'paid in 
respect of the former grant. 

"12. Cer r~anycase, 
tlficate 
nnder the 
Succes-
sio~ Cer-
tificate 
Act;'1889. 

Two per centum on the 
amount or value of any 
debt or securIty speCified 
in the certdkate nnder sec
tion 8 of the .Act, and th ree 
per centum on the amou'nt 
or value, of any debt or 
security to wluch the cer-
tlficate is extended under 
sectIOn '1 0 of the Act 

NOTE.-(l) The amount of 
a debt IS ItS amount. in
cluding mterest, on the 
day on which the !Delusion 
of the debt In the certIfi
cate is applied for, so 'far 
as such amount can be as
certamed. 

(2) Whether or not any 
power wlth respect to a. 
security sp.'Clfied in a cer
tIficate has been conferred 
under the Act, and, where 
such a power has been so 
conferred; whether the 
power is for the receiving 
of interest or dividends 



VII ofl870. 

VII of 1870. 
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------,,.-----71-------'----:-:---· respect of such debts or' secllrjti~s to or with the 
Number. Proper fee. person to whom the certificate was granted. 

____ 1_____ I 17. Where a certfficato in the form, a\\ nearly 

"12A. Cer
ttfica't e 
under the 
Regula
tion of 
the Bom
bay Code 
No. VIII 
of 1827. 

on, 01," for the negotiatiou 
or transfer of, the securi
ty, or for both purposeS', 
the value' of tbll security 
is Its market-valne oil the 
day on which the inclusion 
of the security iII. the cer
tllicate is applJed for, so 
far as such valuq can be 
ascertained. • 

(1) As .reg\lords debts and 
securIties, the same fee 
as would be payable in re
spect of a certificat~under 
the Succession Certificate 
Act, 1889, or in respect 
of an extension of soch 
a certificate, as the case 
may be. and 

(2) as regards other pro. 
perty 10 respect of which 
the cenlficate is granted, 
two per centum on so 
much of the amount or 
falue of such property as 
exceeds one thousand 
rupees." 

('8) In tne 'Court-fees Act, 1 g70, section 19; 
clause .vili, for the words and figures H aud c~r. 
tlficate mentioned in the First Schedule to this 
Act annexed, No. 12," the words aud fi~ures 
"and, save as regards debts and securities, a 
certificate under Born bay ReO'ulation VIII of 
1827" shall b'e substituted. <> 

14. (1) Every application for a certificate or 
"oc1e.f 11 t for the extension of a cer-.tL .. co ec mg court· . fi 

fees on certIficates tl cate must be accom-
. panied by a deposit of a 

sum equal to the fee payable under the first 
schedule to the Court.fees Act. 1870, iu respect 
of the certIficate or extension applied for. 

l2) If the application is allowed, the sum de
pOSIted by the applicant !>hall be expe.nded, 
under the dilection of the Court. lD the purchase 
of the iltamp to.be used for denoting the fee pay-
able as aforesaid. . 

(3) Any sum received under sub-sectiou (1) 
,and not exp~nded under sub-section (~) shall be 
refunded to the person who depOSIted it. 

15. A certificate ander this Act shall have 
L al' . eft'ept t'h r 0 ugh 0 u t 

oc e.lCtellt of C!lrtlfi. th h 1 f B t h cate.' e woe 0 1'1 IS 

India. 
16. 'Subject to thEJ pl'o~isions of this Act, the 
Etfect of cert.ficp.te. certificate of t?e DistrJC~ 

Court shall, With respect 
to the .dehts and securities speCified thereID, be 
conoloslve as Ilgainst .the person~ owing such 
debts or liable o~ such SeCUl'ltles, and shall, not
wlthstandmg any contravention of sectIOn 1 
sub·section (4), or other defect, afford full ~ 
demmty to all s~ch .per!.ons as regards all pay
ments made, or dealings hlld, III good faIth ID 

Efl'ect of certificate as circumstances admit, 
granted or extended br of the second schedule 
British representative ID has been gra.nted to a. 
Foreign State, resident within a. Foreign 
State by the British r.epresentative accredited 
to the S,tate, or where a. certificate so granted has' 
been extended in such form by such reprllsenta
tire, the cert.ificate shall, when stamped in accord
a.nce with the provisions of the Court-fees Act, 
] 87<\ 'with respect to certificates nnder this Act, VII of 1870. 
have the same effect in British India I\S a. certl'fi-
cate granted o~· extended under thIs Act. 

18. ~ certificate granted unde!' this Act may 
RevocatIOn cif certificate. be revoked for any of the 

following causes, llame .. 
Iy:-

(a) that the proceedings to obtain the cer
tIficate were defective in substance; 

(b) that the certificate was obtained fraud
ulently by th~ making of a false sug
gestIOn, or by the concealment from 
the Court of something material to the 
,case; 

(c) that the certificate Wll!il obtained by 
means of an untrue allegation of a. 
fact essential in point of law to justify 
the grant thereof, though suchallegatlOD 
was maae in ignorance or inadvertently; . 

(d) that the certificate ha" became useless 
and inoperative through circumstances; 

(e) tliat a decree or order made by a. compa-
tent Court in a SllIt or other proceed
ing with respect to effects compris
ing debts or securities specified in 
the certificate renders it propel' that 

the certificate should be revoked. 
19. (1) Subject to the other provisions of 

Appeal. t~is Act, a~ appeal shall 
he 'to the High Court from 

an order of a District Court granting, refusin<7 
or revoking a certificate llndjr this Act, and th~ 
High Court may, if it thinks fit, by its order on 
the appeal, declare the person. to whom the 
certificate should be granted and dil ect the 
DistrICt Court, on applIcation bew<7 made there
for, to grant it accordingly, in s;persession of 
the certIfioate, if any, alre.'l.dy granted. 

(2) An appeal under sllb-section (I) must be 
preferred Within the time allowed for an appeiJ 
under the Cod6' of Civil Procedure. 

(3) Subject to the provisions of sub-section (1) , 
and of Chapters XLVI and XLVII of the Code XIV t.! ISS:' 
of Civil Procedure as applied by section 647 of ~ 
that Code, an order of a Distflct Court under 
thiS Act shall be final 

20. Save as provided by this Act, a certificate 

Enect />a certificate of 
previoul certificate. probate 
or letters of adD11DIst.ra
tiOn. 

granted thereunder in 
respect of any of the 
effects of a deceased pel'
son shall be invalid if 
there haa been a preVi0l18 
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grant of Buch a. certificate or of probate or ietters of debts, tLe p.rot. ection of persons payin!!' debts. 
of administration in respect of the eetate of the an..J' th t • ~ , 
d

ue nego liMon or transfer of securities in 
eceased person and if sooh previous grant is in eluded. in tbe estate of th d d b d d-force - to h d ' h e ecease, e eeme 

21
' 1) A f - ave an to ave had the effect whICh a grant 
• { gra.nt 0 PF?bate. OJ' letters o~ admin- of probite or htters of admil1istration has under 

, lstratlon under the 'Pro-, the Indian. S'uccession Act' 186 - . 
V f Effect 011 certificate of bate a d Ad - 't t' sa_ X of 1865 

o 1887. Bllbsequent probate or U mIDls ra 10n Provided th/tt noth' - th' iE l' h ' 
letters of administration. Act, 18~1, in respect, of construed to validat mg Ind' IS elc ~n s all be 

an estate shall be lIeemed ' I e I1;n~ Isposa o[ property 
to super~ede any certificate previou$ly granted by an execatol.' ort adlrHqlst;ator which has before. 
nnder this Act in respect of any'debts' or' securi-. tbhe commencement of thIS Act been declared 
ties included in the estate; y any competent (iour1i to be invalid. 

(9) When at the time of t.he grant of the 25:;q'o decision un~er ~his A~t upon 3ny 
probate or letters aDy snit or other llroce~diD'g Effe~t I)f decision. under questIOn of rIght between 
inatitut~d by the holder 'of the' cellti6:cate regard- tho hIls Act, and, lIabIlIty of any parties shall' be held 
lDCI' any 'su-L debt.' "t' ct d" 'th der of certlfica,te there- to bar the trIal of the 

I:> ClJi or secu~ Y lS en mg, e UIlder. ", 
persall" to whom the grant is ma shall on ,sa~e questIOn In any smt 
applying to ,the Court in which the suit or'pro- O'l' i? any 9the~ ''p~oce~dlng' between the same 
ceeding is pending, be entitled to take the place partles, and not~l'II~;D'. thIS< Act shall be construed 
of the holder cU the eertificate in thei suill or pro~ to 3J!'fecll toe- !Iablhty of' any person who may 
ceeding.' ., leCet':'6' the' wn'Ol8' or arly part of any debt or 

2
2 Wh ' _'10 • srcuntY,J or 'a.ny, intere,st 011' tilividend on any 

. ere a certtiica.Le u~der tIns Act h~s sec1l1'ity,l -t01 accoun~ therefo~ to the person law: 

v
, . ,been superseded or IS fully ,entitled. thereto, 

ahdahon of, certaIn invaItd by reason of the ' 
f~t~~~thold::eQ/in;:li: 'certtficate having: oeen 26'.. ,(1); The Local Government may, by noti. 
certIficate. revoked Ul'tder section 18' fication in the official 

or by, reason 'of the grant ,Inves~itllre?f, infer.i0~ Gazette ,invest any; Court 
f t

'fi t t d . Courts wt~h Jlu'\sdtctlon "f ' '. o a cer I ca e 0 a person name In an appellate 08 DistriCt -Court fOJ! pur- ID erwr m grade to a 
order under section 19, ol"by reasOIfof a certiifi. poses;ot this Act. District Court 'WIth th(l 
cate having beeu previously granted, or by reason . , ' . functiqns of a DlstrlCt 
of a grant of probate or letters of administration, Cou~t u~der ~hls_Act" and may cancel or vary any 
or for any other cause, all payments made, or such n,otificahon. 
deal~ngs ,had, as regardS" de~ts a:t;ul sec~Irlties . (2} Any illferi~r. Court sa invested' shall, 
'peCIfied lU the superseded 01" mvaltd certificate, wlthJn the local ,hmlts. of its jurisd:ction , have 
to or wi~h the hoI de: of tn~b _ce~i~cate in ~gnor- ~oncurrent iu;isdiction with the,. D1~trict 'Court 
ance of Its supersessIOil or lUvahdlty shall be held Itl tpe '.exerCIse, of all the powers conferred by 
good against claims under any other certificate this )..c1; upon the District Court and the provi 
or under the probate Qr lette.rs_ 01. administration sions of thm Act, relating to the District Court 

23 (1) Where a certificate has been granted ,shal~ a~ply to such an inferior Court as if it were 
under this Act or A t III DIstl'ICt Court: 

{:e~~~:;~~~~lIo~;x:~~~~::, XXVII of 1860, el' ca Provided that an appear from any such order 
g:rant of probate or 1et- of an inferior COUl't as is mentioned in sub-sec-

tel'S of administration has' beeu made, a curator tion (1) of section 19 shall lie to the District 
appointed under- Act XIX of 18~.t shall not exer- Court. and not ttl the' High Court, and. that the 
cise any authority lawfully belon~ng to the District Court may, if it thinks fit by its order 
holder of the certificate or to the eXEcutor or ad- o~ th~ appeal, mak~ any snch declaration and 
ministrator : dIrectIOn as- that sub-section authorises the High 

(2) But persons who, have paid debts or rents Court to make by its order on an appeal from 
an order 01 a. DistridCourt. 

to a curator authorised by a. Court to receive 
them shall be ina:emnified~ and tlie'curator shall be (3) An order of Or District CQurt on an appeal 
responsible for the payment thereof to the person from an order of an inferior Court under thfl last 
who has obtained the cert.ificate, probate or letters foregoing sub.section sha.U, subject. to the provi-
of administration, as the case may be. sions, o~ Chapters XLVI a~ XL VII of the CodEr XIV of 188l. 

24. Any probate or letters of administration of CIVIl Procedure as applIed by section 64:7 of 
" granted' before the first that Code, bE! final. 

an~~!~te~~.certs.m probates day of April 1881, by (4J ~e District ~ourt may withcrraw any 
any Supreme or High proceedIngs under thIS Act from an inferioIt 

Court of Judicature, or by the Court of a Recorder Court and ,may eitKer itself dispose of them or' 
in Burma, in any case in which the deceased transfer them tio another such Court established 
person was not a British subject within the w~thi!1 thEl' local limits ?f the juri~dlCtion of the 

• meaning of that expression as. nsed in the char~ers DIstrIct Court and havIDg aut40rlty to dispose of 
of the, Supreme Courts of Judicature; and in which tIle proceedings. 
any assets belonging to him were at the time of hi~ (5) .4 nptification under sub-section (1) may 
death within,the local liinits of the jurisdiction specify any inferior Courl! specially or apy cl~ss 
of the Court' shalT, for the purpose of the recovery of such COllrts in any local areq.. 

11.-13 



46 THE. BOMBA,¥, GO'VEItNl\U1Nr GAZETTFlJ MARCH 14, 1889 .. [PARt IV 

The Successioa Qertijicate Act. 1,889. 

(Section$ 21-28.) 

(The First SclLednle.-Endctments repealed.) (The Second Schedule.-Forms 
of certificat9 and extended certificate.) 

(6) Any Oivil Court which for at;lY of ~he 
purposes of any enactment is subordinate tOl or 
subJect to the control of, a District Court lfuall. 
for the purposes of this section . be .deemed to be 
a Court mferior in grade to a DIstrICt Court. 

27 (1)' When a certificate under thi" Act has 
been superseded or is 

Surren~er of .superseded invalid from any of the 
and Invalid certdicates. causes mentioned in sec-
tion 22, the holder thereof shall, on the requidition 
of the Court which ,granted it, deliver it up ko 
that Court. 

(1J) If, he wilfully and without reasonable 
cause omits so to deliver it up, he shall be 
pUDlshed with fine which may extend to one 
thouso.nd rupees, or with imprisonment for a term 
WhICh may extend to three months, or with both. 

28. lS"otwlthstanding anything in the Regu
lationo fthe Bombay Code 

Prov.lslons wIth respect No. VIII of 1827, the pro-
to certIficates under Bom- .' f t' 3 . 
bay RegulatIon VIII of VlSlons 0 sec Ion • sec-
1827. tion 6, sub-section (1), 

clause (J), and sections 
8, 9, 10, 11, 12, 14, 16, 18, 19, 25, 26 and 27 of 
thIS Act with respect to certificates under this 
Act and applications therefor, and of section 98 
of the Probate and Administra.tion Act, 1881, 
WIth rasped to the exhibition of inventorfes and 
accounts by executors and administrators, shall, 
50 far as they can be made applicable, apply, 
respectively, to certificates granted undel" that 
Regulation, and applicatIOns made for certificates 
thereunder; after the Commencement of this A.ct, 
and to the exhibition of Illventories and accounts 
by the holders of such certificates 80 granted. 

i 

THE FIRST SOHEDULE. 

ENACTMENTS REPEALED. 

(See section ~.) 

Number and 
year. SubJect or tItle. Extent of repea.1. 

Acts of the Got'ernoT Generall1t. Oouncil. 

XXV II of Collection of So much as has not 
1860. debts. on been repealed. 

successions. 

XlV. 
1869. . of Bo~bay Civil In section i6, from 

Oourts Act, and inclusive of the 
1869. words and figures 

tt Bombay Regula
tion vur of 1827" 
down to and incla. 
I!!ive of the words 
(, representatives of 
deceased persons) 
and!' 

~u~:~.and Subject or title. Extent of repeal. 

4cta oftlte Governor General in Oouncil-contd. 

XV of 1874. Laws Local So much as relates to 
Extent Act, Act XXVII of 1860 
1874. 

XIII 
1879. 

o Oudh Civil Section 25, clause (3), 
Courts Act, relating tq applica
J 879. tions for certificates 

under Act XXVII 
of 1860. 

Vof 1881 . Probate and Sections 151 and 153 
Administra-
tion Act, 
1881. 

XVIII of Pun jab Section 29, sub-sec-
1884. Courts Act, tion (1), clause (a). 

1884. 

XII 
. 1887. 

of Ben gal , Sectiob 23, Bub-sec
Nor t h - tion (~), clause (c) • 
We'stern 
Provine es 
and Assam 
Civil Courts 
A.ct, 1887. 

, 
A.ct of the Lieutenant-Got'e,-nor of BengaZ in 

Oouncil. 
\. 

VII ofl880. Public De- In section 7, clause 
mands' Re- (3), thfl words" and 
covery Act, the note to para.-
1880. graph 12 of Sc"e-

dule I." 

THE SECOND SCHEDULE. 

FORYS 011' CERTlJ'ICATE AND EXTENDED 

CERTIFICATE. 

~o .d. B. 

(Se8 section 11.) 

In the Court of 

Whereas yon applied on the day of 
for a certificate 'under the Snc

cession Certificate Act, 1889, in respect of the 
following debts and seculities, Il3.mely :-
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Debt8. 

Amount of debt, Description and date 
Name of includinginterest, Serial on date of appli. of instrument, If 

number. debtor. cation for any, by which the 
certificate. debt is secnred. 

, 

. 
t;ecuritie8. 

DESCRIl'TION. 
-

Market·value 
Serial Dlstin· Name, Amount of secunty on 

number. gUlshing tItle or or par date of awbcatlOn 
number or class of value of for certdicate. 
letter of securIty. security. security. 

- , 

This certificate is a.ccordingly granted to you 
and empowers you to collect those debts [and] 
[to receive] [interest] [dividends] [on] [to nego. 
tiate J [to transfer] [those securitles]. 

Dated this day of 

Disttrict Judge. 

In the Court of 
On the application of ..4.. B: made to me on 

the day of , I hereby extend this 
certifica.te to the following debts and securitIes, 
namely:-

Debts. 

Amount of debt, I Description ~d date 
Serial Nameo! inchldma mter- of instrument, if 

est, on ate of any, by which number. debtor. application for the debt is 
extension. secured • 

Securities. 

DESCBIl'TION. 

Market·value of 
Serial Distlllo Name, Amount 

security on date 
number. guishing of application for 

title or or par extension. number or olass of value of letter of seourlty. security. secunty •. 

. 
This extension empowers A. B. to collect those 

debts [and] [to Teceive] [interest] [dividends] 
[on] [to-negotiate] [to transferl [those 88Cur1.

tieB]. 
Dated'this da.y 01 

District Judge. 

S. HARVEY JAMES, 
Sectetary to the Government of India. 

\\OlllBAlI': FRINt'IID AT THE GOV~N)lI!NT clkIT.IlAL raM&' 



TH E' 

THURSDAY, 28TH M;ARCli 1889. 

eTSeparate'paging is given to this fJa1·t, in order that it may be filed as a separate compilation. , . 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA • 
LEGISLATIVE DEPARTMENT, 

• The following Act of the Governor General of 
India in Council received the assj'lnt of His 
Excellency the Governor Ge,neral on th~ 22nd 
March 1889, and is hereby promulgat.ed for 
general ~nformation :- ' 

Act No. VIII of 1889. 

An Act to amend the Sea Customs Act, 1878, 
and the InWia1. Tariff Act, 188£. 

WHEREAS it iR expedient to amend the Sea 
VIII of 1878, Customs Act, 1878, and the Indian TarIff Act, 
XI 00882. 1882. It is hereby enacted as follows l-

\'!II of I81&l 

Sea Oustoms Act, 1878. 

1. For the provisos to section 37 of the Sea 
Customs Act, 1878, the 

Amendmen.t ofsection 37. following proviso sha.ll be 
Aet VIII, 1878. substituted, namely :_ 

l' Provided that, if such, goods are warehoused 
under this Act, the rate and valuation (If any) 

\ ... pplicable thereto shall be the rate and valuatiou 
, ; ~ ~ .n force on the date on which apphcation is made 

1\ to clear such goods from the warehouse for home-
·consumption." . 

2. In section 115 of the same Act, for the 
, • words and figures "the 

• Amendment of Rec- second proviso to section, 
tlOn 115, Act VIII. 1878, 37 II the wOI.ds " such 

alteration" shall be substituted. 

IV.-] 7 

. 
Indian Ta1iff Act, 188fJ. 

3. J n section 1 of the Indian Tariff Act, 1882, XI ot 1882.
Amendment of section I, the words" and "Perim" 

.Act XI, 1882. shall be Inserted after the 
word " Aden ". 

4. The following section ,hall be added to • 
Add,tion of new section the same Act, namely :-

to Act ~.I, 1882. 

. "10. In the event of any dnty of customs or 

h 
excise on any article being 

When contracts ave. d' d d 
been entered into, amount Impose, lDcr~ase, e-
of increased or decreased creased or remitted after 
duty to be added or de- the making of any con
ducted. tract for the sale of such 
article without stipUlation as to the payment of 
duty where duty was not chargeable at the tIme 
of the making of the contract, or for the sale of 
such article duty-paid where duty \Vas chargeable 
at that tiine,-

(a) if such imposition or lDcrease so takes effect 
that the duty or increased duty, as the case may 
pe, is paid, the seller may add so much to the 
('ontract-price al!! will be equivalent to the duty 
or Increase of duty, and he shall be entitled to be 
paid and to sue for and recover such addition, and 

(II) if such decrease or remission so takes effect 
that the decreased duty only or no duty, as the 
case may be, IS paid, the purchaser may deduct so 
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much from th~ contract-price as will be equivalent 
to the decrease of duty or remitted duty, and be 
shall not be hable to payor be sued for or in 
respect of such ded uction." 

Amendment of the 
Second Schedule to Act XI, 
1882. 

No. Names of ArtlCles. . - " 

.. .. 

_ GunpOWder, com· 
mon., 

G.unpowder, sport. 
mg. 

All other aorta ... 

5. In No. 1 of the 
Second Schedllle to the 
same Act, for the follow
ing, namely:-

Per Tarl,/f vaJuatlOn Rate 01 dut). 

+ 

.. .. , . 
-:Re. a.. 

lb. 0 5 

1 
lb. 1 0 > 10 percent. 

f ... Ad valorem. J 

there shall be substituted the {ollQwing, nall!e. 
1y:-

No. Names 01 Art.cles. Per Tanft valuation Rate 01 dl1tJ 

• .. • .. .. 
Re. a. 

Gunpowder, . lb. 0 5 

!10"'~\" 
com· 

mon, 

Gunpowder. sport. Ib. 1 0 
Ing. 

All other sort. of Ad valorem. lQ per cent. 
Arms, Ammum· 
tlOn and MIlitary 

'Stores • 

g"'plan(ltion.:....The expleeslon II Arms. Ammunition and 
MIlitary Stot~.," as used III the foregomg par' of thiS 
&chedule, includes, in addition to any article specifically 
mentioned m that part,-

(a) all articles which are either" arms II or II ammuDitlon II 

within the meaning of the Indian Arma Act, ~878, XIoC 1878. 
aud 

(h) any articles which the Governor Generol in! CouncI~ 
may from time to time, by notlficatlon III the Gazette 
of Iudla, declare to be .. military stores" for the 
purpoees of thl8 Act. 

. S. HARVl<W JAMES, 
Secretary to the GovernmeDt of India. 
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LEGISLATIVE DEPARTMENT. 
The following Report of the Select Commi~tee on the Bill to amend the Sea Customs' Act, 

1878, and the Indiau 'l'ariff Act, 1882, was presented to the Counc~l of the Gover~or General of 
India.' for the purpose of making Laws and Regulations on the 15th March 1889 :-

WE, the undersigned, Members of the Select Committee to which the Bill to amend the Sea 

From OfficiatlUg Secretary to Chief CommissIoner, Assam, No 383, dated 8th February 
1889 [Paper No.1]. • 

From Chief Commissioner, A,mere·Merwara, No. 128-690, dated 9th February 1889 [Paper 
No. 21 

From JUnior Secretary to Government, PunIab, No. 177, dated 15th February 1889, and en· 
closure [Papers No.3}. 

From Secretary to ChIef Commissioner, COOTg, No. 259-119, dated 12th February 1889, 
{Paper No.4]. • 

From Officiating Secretary to Government, Bengal, No. C.-IA.-1-9, dated 16th February 
1889, and enclosures [Papers No.5]. 

From Re~istrar, High Court, Calcutta,'No. 474, da.ted 22nd February 1889 [Paper No.6). 
From ChIP[ Secretary to Governm'3nt, Madla.s, No. 302, dated 18th february 1889, and enclo· 

8\lres [Pape1'll No.7]. ' .. 
From Secretary to Government, North-Western Provinces and Oudh, No. 69-XIII·80A., 

dated 26th February 1889 [Paper No.8). 
From Secretary for Berar to ReSIdent, Hyderabad, No. 9IG., dated 27th February 1889 

[Paper No.9]. 
From Chief Secretary to Government, Bombay, No. 1641, dated 2ith February 1889, and en-

closures [Par-ers No: 10]. ' 
From Und!!r Secretary to ChIef CommissIoner, Central ProvIDces, No. 1342"':"'60, dated 2nd 

-March 1889 [P&per No. ll] 
From OffiCIating Under Secretary t() Chief CommIssioner, Burma., No. 4-4L, dated 1st 

1darch 1889, and enclosures [Papers No. J2]. 
From Secretary, Benga.l Chamber of Commerce. No. 212, dated 9th March 1889 [Paper No. 

13]. 

Customs Act, 1878, 
and the Indian TarIff 
Act, 1882, was refer
red, have considered 
1lheBill and the p'apers 
noted in the mal'gm, 
and 'have now the 
honour to submIt this 
our Report, WIth the 
Bill as amended by us 
annexed thereto. 

2. Section 110 of 
the Sea CUl!tom~ 
Act, J 878, IS one of 
several' interdepen- r 

dent i!ections, and It 
seems to us to be un
necessary to amend it 
for the .purpose 
mentioned In the 

Statement -ot Objects ana Reasons. It is sufficiently clear ftom the new proviso to section 37 of the 
Act that where, afterlgoods lIable to duty have been assessed and warehoused, the duty is repealed, the 
goods may be cleare'! for home consumption free of ,duty. 

3. We have slightly altereo the proposed amendment of section 115 of the Sea Customs Act, 1878. 
4. At the instance of the Government of Bombay we have expressly excluded Perlm from the 

operation of the Indian 'fartff Act, 1882. 
5. The Ber-gal, Bombay and .Rangoon Chambers of Commerce approve, and the Madras Chamber 

disapproves, the addItion of the'proposed section 10 to the Indla.n Tariff Act, 18~2. We concur with 
the majorty in thmkmg tba.t the section should be added to the Act. 
• 6. The pnblIcatlOn ordered by the Counciihas been made as follows ~-. 

I1t English. 
GlUefte. -- > Date. 

Gazette of IndIa 19th JaDllRry 1889. 
Fort Samt George Gazette .. lith February 18811. 
Bombay Government Gazette 24th January 188~. 
Calcutta Gazette .. 23rd JanualY 1889. 
N orth· Western ProvlDces and Oudh Government 

Gazette. ... ." 
PltnJab Government Gazette 
Centta! Provlllces Gazette 
Burma Gazette 
Assam Gazette 
Coorg DIstrIct Gazette 
Sllld~ Oftklal Gazet'e 

Provmce. 
Bombay 

Bengal 

26th Januarv 1889. 
,,1st Jauu.'l'y·1889. 
26th January 1889. 

2nd Februlln 1889. 
2nd Februarv 1889 

.. '1st March 1889. 
7th FcbluPIY 1889. 

In the Vernaeular8. 
Language. Date. 
Marathi .. 7th Febl uary 188!!. 
Gujarathl 7th Februarv 1889 
Kanarese 7th Februal'v t889. 
Bel\gab ... 5th FebrualY 1889. 
Unya 14th FeUl'UalY 188Q. 
Hmdi 5th March 1889 

Burma BurmpSAI ... 9th Febnlary 1889. 
Assam BengalI... 231d February 1889. 
8mdh ~Indhl ... 7th February ]889. 

7. We do not think that the measure ba.s been so altered as to requil'e fe.publication, and ·we 
J\ ecolnmend that it be passed as now amended. 
,? D. BARBOUR. 

1'110 lSth Marcl~ 1889, 

ANDREW R. SeOBLE. 

ROBT. STEEL. 
FRED. M. HALLIDAY. 
DINS HAW MANOCKJEE PE1'lt. 
DOORGA CHURN LAW. 

S. HARVEY JAMES, 
8ecretarv to the Government of India. 

lIVlIlBAY I PIUlfTIilD AT TUB' GOYKUlIlIlUIT O~JiTJtAL PJlMe. 
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A~T,S.' :P.AJ,$'~,D\ :PY. THE GOVERNMENT 'O~' IN'OIA. 
LEGISLATIVE' DEPARTMENT. 
I " t .- .' I )" 1; I I l \ .' f 

The (ol}owing..Al;tJof t~e Qqverpq,r( ,GtjDeral of 
Iodi~ in, CQuncil. r~ceiVl"d, l~be ,asS~Jltl of His 
Ex~lleD~Y tbe, .Goy,emorllP~D~~ ,00, the 29th 
March 1889",and l ~ h,~re~y, pr,QIJ;lqlglJ.ted for 
generl!oll.uforma.~iolp- " '" 

, Act 'No.' X 'of 1889. 
i /- ~ J I , • 

.rTHE, mUIAN • .PORT,S,AC'l'. 
, C.ON·~ENTS." , ' 

) i " 

, CHAPTER'1: 

sll;bTl0NS: 

, "1~ '" TitiEV~JIl~eri9~th,e,it a~~: ex;te,t., • 
2. Repeal.. ' 
~l.' ' Ueli~itions. 

, • l , .' 1 

~ 
• CHAP-TERII. 

POWEUS' or fIBK Local. ,GOVEBNlIEN1'. 

4.' Powe't' to :extend or withdntw the Act or 
certain p01'tto~s thereof. ' 

5. 'Alteration of limits .of, ports· , 
6. ' Power, to 'mak:e, PQl;-rnles. 

" ) ............... ' 
" CHAPTER nl. 

, 'rORT-OFl;icI~LS j.ND :THEI,R POWERS, Ail» 
, DeTlFs. ' 

• I" t "I • 

-,;. A.ppointm~11 t of ,collserva.,tot::' , 
J' 8., power Qf ,conse1(ator ,to give lind enforce 

, directions fol' ~el'taln specified purposes. 
9. POlver,to cut ~arps and ropes. \ 

10 Removal 01 obstructions within limits of 
'i < n t! "', I I J ! 

1 . !t. r
or 

" JJ' ~' • f' I 1. • Recovel'.1 '01 ex.penses 0 TemoVa.' 
12. Removal bf lawful-obsttllcttolls. i -

Iv.-1S 

SECTIONS. , 

, i 3. Fouling 91 ~overp~ent mooringlf. 
14. Raising 'br rein'dvM of wreck impeaing 

Daviga.tion ;withhUimits of port. 
15. rower to ~~l\ vessell! and,.I;l~ter ~uiIdings. 
16. Power to reqn~ CrelVs to prevent or ex, 

" . tingui",h, fire, ' .' , 
17. ' Appointment and ,p~wers of teaUh-officer. 
18. Indemnity to Government agalDst act or 

defanlt ot port-official 01' pilot. 
1 : 

CHAPTER ,IV. 

RULEIl' FOR THE 'SAFETl ·o~ SWP,PING .AND 
" " 'THE CONSERUTION 'OF PORTS. ' 

J ' , 

Cenet'al lluies. 
'19' Injuring bU'oys, beaoons and'moorinas. 
20. 'WilfnUy loosening V.e~sfl1"r(l¥1 Il!o~;;ngs. 
21 Improper1.y disoh",rg~pg ballast. 
'22. Graving vessel ~ithiIJ prohibited-limits . 
~3- Boiling pitch 'on bh~ril; \f.e,ssel "l\:if.hm pro-

hibited limits. ' , • ,-r 
24. Drawing 'spirits by nnnr6tectf'd! ,artificia.l 

- light. " " - <; '" .. J 

25 Warp-mg. -
26. Leaving on~ warp' Olj' '\lawser after snnset. 
27. I '.iscbar~ of ~r.e-~rm~ ,.in, port. 
28. 1>enllHy on master -omitting 00 take order 

to.extinguish fir&.. ' d ': 
29. UnanL}lOrlzed peI'son not to search for 

lost stores. " . • " 
30. l Removing' stones "orl injnr{DIf 'st'tores of 

port prohibitetJ. 
'\' ...- ~ i 

$peciaZ Ru16s. 
31. • 11o'vingi tlf vessels "without inlot 'or per

mission of harbour-master. 
32. ·Provislon. bf 'Certli.m' 'YElI'sels with firc~ 

-. 'J.~ .extingnishing apliaratos. 'L • i 
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...! :£ 1 
The IndjW!- ~9rts Act, 1879. 

(ahapte(;!::"'Pre1..imi~TY'7Sic!l(Jn3 J-e.) 
CHAPTER V. .. "'"'~ ,! < 

T1IE' FIRST SCHEOULE.-POBTB, VE8SBLS 
POBT.DUI8, FIES AND OTBE~.9~BGBS. _ CBARGJABLE, RAT. OJ' PORT-DUIS AND F&BQtJllIICY 

SaCTIONS. OJ',PUJrlENf., 

3" Le I -L" - "'HE 'SEC'OND SCHEOULE.-ENACTJrIINTB ILl· ~. vy 0 pol· ..... Ues. _ _ ~ 

3.. Variation of port-dues· 'by- Lbcal Govern· l'BALtm: 
ment.. " '. -.: '\ (.,<~ , .l 

35. Fees for pilotage and certaul oth~r services. r ' , i . 
36. Receipt, expenditure and account of port- -.Lit} Act to conBolidate and amend the UlfD relatinfl 

of ~ llbllrges. .~ ~ \ , < to Porta and Porf;cAargea. ,,'" r~ , 
-IT.;,' Grohping/of iio~ .. , '1 WlliREA~)t is eir:~~~ to; ~Diolidat. and 
~!8.,:, Re~ipts !~t po~.charg~, anieilcUhe la- relati,ng to po,ts, ,.uc1 porf(-(fharges; 
019. Master to report arrivaL It .is hereby enacted 88 follow. ;_ 
40. Conservator may in certe.in cases ascertain 

., unmgbtandcharge--expense-;;c"maaM) --*CHAPTER-I .. --. --_ .... 
41. Ascertainment of tonna~e of ves~el liable 

to Jli>rt-dues. • 'J ,) i, j " L ~, PJl.ELIHINART. 
42. Distrafnt and sale on refusal to pay port;. . 1. (1) This Act may 

charges. TItle, commencemenhnd be c,illed the Indian 
N I b d · extent. 43. 0 port-c eara~ce tp ,8: graQte "n~td " , ' \, , Ports Act, 1889 ; and 

port-charges are paId. d . I I ,J I ' t ". • 0 
44. Port.charges payable in one port recover. (~) It shall come lDtO forpe on the first day f 
.~ ........ ,ab1e-.. l; .. ~bePl'l7l'tr.o ... - ........ --.. pra 1689. "-...... ____ ._~ __ ... -'-•. - .. 

45. Penalty for evading. payment o~ port. (3). It sh,!ll extend, save as otherwu.e appears 
'cbarges. ,'. ' ,from Its Bublect or cont.ext.- . 

46. Port.dne on vessels in ballast. (a) to the ports mentioned in the first 8che-
47. Port-due on vessels not discharging or dule, and to such parts of the navigable 

taking in cargo. . i! • . • :rivers and channels leading to such ports 
48. Port.dues not chargl'able bn' p\easure- I 'respectively 88 have been declared to be 

. ,,!lhts,o\',.?n J'e~~eI8/~:?~til\lF «rRm . I' Y s\lbjec~] te.Act,Ull -0£ .. 1855 (for the 
. " "lirese pf 'feat-het. , • .< i.: h. ' ,,' i,' \ regulalr.od 'of ·Port. o:",d Port-dues) or to 

4-9. Pow,:r t~ impose hospital port:du~s., " ,r, ~ the I!\di~tt P,o\'t~ Ac;t.187~ j, . • ,. XII of 187S. 
60. Apphcahon ~n ~~ount ~fpo~pltal port dues. (b) to, the other ports or parts of navigable 

CHAPTER VI. ." rivers' or channels to which the Local 
IiOIS~I'~a. SIGNALS. ',Government, in exerci'!8 of the power 

. hereinafter conferred, ~xtends this Act j 
: (4-) But nothing in this Act shall-

51. MaSter to hoist number of vessel. 

54. 

.'is. 
57. 

~8. 
~9. 

60. 

1)1: 

62. 
63. 
64. 
61). 

66. 
67. 
68. 

69. 
70. 

Pilot 'to require toaster to hoist number. 
Pe!la!ty on pilo( disobe,r'ing pl'o~isions of 

t~IS C~a~ter. 

CHAPTER VII. 
PBOVI';IONII Wl'I'illlEsPECT To PENALTIES. 

Penalty Tot disolledience to rnles and orders 
of the Local Government. 

Offences hOw triable, 'and penalties how 
, recovered. . 
Costs of C(lnvictioIU 
Ascerta.inmel,lt and. recovery of expenses 

,and da~ages paya.ble under this Act. 
Costs of dIstress.' ;-
:Mllglst~ate to ~etermin(l the', amoUnt to be 
, l~vi~d.in c~se pf di~ute.', -
JurIsdIctIOn over offences beyond local 

limits of jurisdiction. 
'Conviction to be qua.sh~'on merits only. 

OHArT.ER VIII. 
SUPl'LE!U:,NTlt PROVISIoNS. 

Hoisting unlawful cplom:s :in port. 
Foreigu deserters. 
Apphcution of sections 10 and 21. 
Application of.Manlmain and Bassein port. 
dues. . 
Validation of irregular oontributions. 
Grant 01 sites for sailors' lnstitutps. 
Exercise of powers, of COJlServa.t()r by his 
assistants. 1 

Service of written notice3 of directions. 
Publication, of ,orders of Lccal Government. 

(i) apply to any vessel belonging to, or in the 
service of, Ber ,Majesty Ol' the Govern
ment ()f India,' or to aDy' vessel of war 
belonging 'to any' Foreign Prince or 
State, or ' 

(ii) deprive !lny person of an., right of pro
perty or other private nght, except as 
hereinafter expressly provided, or 

(iii) affect any law or rule relating to the 
customs or any order or direction lawfully 
made or given pursuant thereto : 

(5) And nothing in section 31 or section 32 
shall apply to any port, river or channel to 
which the section has not been specially extended 
by the Local Government. 

2. (1) The enACtments mentioned in the 
, &:pea1 - 8ecoruJ schedule are here-

• by repealed to the exten~ 
specified in the third oolumn of that schedule. 

(2) All declarations, appointmenta, requisi
tions, orders and rule. made, authorizations, 
directions and pennission~, given, prohibitions 
issued and notifications published under any of 
those enactmenta or under any enactment re
pealed by any of them shall, if in force at the 
commencement of this Act, be del'med, so far 
as may be, to haTe been made, given, iSBBed aDd 
published under this Act : and 

(3) hy enactment or document referring to 
any such repealed en.actmeat shall, so far as. 
may be, be ~ 1.0 refe, to thie Act or to 
the co\'respon<ling -portion thenof. 



x of 1882. 

T4~.Irtdia"".l?orf$}'.(f.~t, '1,889. 

(Cllaptef. 'J.-:"pri1im;nary.~S'ec'tion 3. d~apiet':iLw..Powe'r8 'of ~he LOl:aJ GOf7ernment.-
, lSecf,wm,J,.6.)o . ., , , 

f ; J ~ 

I> Ii ·ti 3,', In'this Act, unl~8S f '(.fYIIi siib-section' (3;)' the' expression II high. 
, e III 11

118
.: there is iqmetllmg repug- water.:mark If means the highest point' reached b1 

Jlant in the 8ubSect or eontext,-', ': ' ',> ordinary sprfng!tides at'anyi season bf the year. 
(1) <I port" lDeludes also a,ny part of 'a river or 5. ,(1) Th!l Local Government may, with the 

.channellD which' this :Act" is for the time' being '. ' ',' ' , previous sanction of the 
in force: ":', "Alteration of limi~ of • Governor' General in 

(9) "port officer'~i8 synonymous'with'master- ~, , ,C01mcil and subject to 
a.ttendant. ," • "" ' any'rights of privat~ property, alter the limit. 

(3) II vessel ,~ ~.cJu!ies! anything mad~ for the of an}' pori in which this Act ill in force. 
conveyance bY,Ta~I',of,ll\UD&n ~ing~ ,ol' q£ pro- (9) Whim' the Local' Government alters thai 

.perty.:, "", J, ','J! " limits oFa'port under sub-section. (11, itshall 
( .. ) .. mas~r,'f ')Vhen; u'sen in. relation ~I any declare or describe. bi notifica.tiop" in' the official 

vessel. means, subject: to the, pro-v:isions oj ~y Gazette,' and by 811Ch othE)j m.eanS; if any, as it 
'Qther ~na~trneJ)t ~ot, the time being ln, force" any' thinks fit, 'the precise extent Of such'limits. 
person..(e~~p~~pil\l~m; harJlou,r-master) having 6. (1) The Local Goternmentmay,inaddition
for the t~e b,eing ,t~e ,ch~rge "I," c~ntrol qf tJ:1e P , k ' , td ''any 'rules" which it 
vessel: "wer r ma e port- Ip.ay malte 'under any 

(5 J" pilot P' means II person for the.time ~ing" rul'l8.. , 'J 'otller enactmj3nt: for J the 
authorized bY' the Loca~ Government ~o I,lilot time b'efug in force,'make'sUclirrqles,'oonsistent 
vessels '1 ' , ' i, ' J ( , With !this 'Act~ as 'it: 'thinks necessary for any 

(6) <~ ton": ,meaniJ ,a ton as determined or of the following purposes, namely: ...... 
~eterminable by' ·the- rules for' the' time being in (a) for regulating the time at which; and: the 
force for regulating the measurement of' the net manner in which; Ivessels 'are to enter, or 
tQnnage of British ships; and . , leave any port subject· Ito thilt Act; 

(7) "Magistrate'f~'in'eaJis' a person' exercising" ,(~) ~or, regulat~g the berths, stations and 
. powers under' the' Cdd!e 9f C1-'im,inal ,Procedure. ,an,chorag!'ls to be occupied by vessels iII. ~y 
, 1882, 'not 1ess tha~' those of a M"gistrate of the such port; 

secorid c1ass,':and ,'inclo'des, in the toWIls, of CaL<' (e) for striking the yards and :top-m.asts, and 
cutt'a,'Madras and Bomba1.'a Presidency 'Magis- for 'rigging-in the booms and, yards, of 
vate. ' , , " vessels in any such port. and for swing

,-.--' 
CHAPTER· II~ 

4. (1) With the previous sancti,on of the 
, .' , qovernor .' General in 
Powe~ to extend'orwith~ COllncU the Local,Gov

draw tbli 'Act or 'certant "ernmeni in;' by noiifi
portionS, thereof., " t' '" . 'h' ffi • 1 co. Ion m teo C1l1 
GllZette,- ,"", 
, (a)"extend this Act to any por~ ip. which this 

, ' Act is 'not in force ori to any ,~rt of any 
navigable' riv~r' 'or, chan~el', wh!ch leads 
to a port and m which this Act IS not in 
force; , " 

, (~) specially extend the' provisions of section 
31 or section 32 to any port to which they 
have not been so extended ; 

(c) withdraw this Act.'oreection 31 or sMtion 
32,' front' any port or auy llart thereo~ in 
which it is for the time bemg in farce. 

(21' A notification under clause (a) or clause 
(b) of sub-section (1) shhll define the limits of the 

. area to which it i'eferli. ' . 
(3) 'Limits defined under sub-sectioh (!1) may 

include ant piers; jettie8~ landing-places; 'wharves, 
quavs, docks nnd other works made' on behalf of 
the 'public for convenience of traffic. for safety of 
vessels, or for the improvement. maintenance or 
good government of the port and its approaches, 
whether within or without bigh-water-mark, and, 
subject to any rights of 'private property there~ 
any portion of the shore 01' bank ')'ithin fifty 
yarde of high-water-mark. ' 

ing or taking-in- davits, boats and otheJ; 
things p\'oject,ing #o~ such vessels.; 

(d) for the' reJnoval' 01' 'proper hanpng or 
1>1~cinl5 of ~nchors. spars and ,!th!lr things 
belDg ill PI' attached to vessels lD any such 
port;", , '" 

(e) for regulating vessels whilst taking-in or 
discharghlg passengers, ballast or cargo, 
or anI pirticular kind of cargo, in any 
'such port" a~~~ the, sta~ql/-S ~ be occupied 
by vesselS w.ni.lst so engaged; . , 

(f) for keeping free passages of such width as 
, may be dPemea necessarf within any such 

port, and along or near to the piers, jetties, 
landing-places~ wharves, quays, docks, 
moopngs and oller works'in or adjoining 
·to the 'same-, ·and. for 'm.arking out th., 
spacea so' to be kept free; , 

(g) for regulating ,the anchoring, fastening, 
,mooring and unm,ooring of, vessels in 

, any such port; , 
{II} for regulating the moving and warping of 

all vessels withineany such port and the 
, use of .,varps, therein; , 

(i) for regulating ,th& use of th~ mooring 
buoys, chains and o~hei m~orings in an1 
such port; 

(j) for fixing the rates to be paid for the use 
of such moorings when belonging to':the 
Government, 'or , of any boat, hawser or' 
'Other thing belonging to the Govern
ment; 

(k) for licensing and regulating catamarans 
plying for hire. and flats and 'cargo, passen
ger and o1;hflr holt.tR plying, whether for , 



· ~. 'M(.q/!'f!pter1Il:7'ffjrt-olfi~irM a1l'{l. t40i~ Rowet:, {£1}ll.RJ4iB{.~~e4iqn( 7 -ll . .J..~j,~ ;,i\' ' , 
iure or not and whether regularly ot, 0Rly" j '(£j. H any person wilfully and without lawful 
occasionally in, or partly within and excuse refuses or ncglects to obey any lawful 

• i>llr~IY .. }Vith,~t;.,apY. ,$Uc~ .• ;po~·an~lor dir~cti.Q~J~(t~e .• on~rvator, after notic~.thereof 
jl~~;r~~g"the ,qu\ln!JtYr 'o{,car~o" 9r ~a~~"ngi.v~~tto .• ~rhe shall, for-' I!vety such 

, H!¥I!-1!er of. passengers .tQ ,be c~rled by offence, be pUnIl!hed.,r With, iin~ which may extend 
.,' anI' 1/Wili ~yeslfel;'. ')" .: ': i: ,to .OI;l~ ~u~d!~ ,upeesl1 and, "fith further fine 
Oi l~k,re~~~g thf' use ot Rres ana lIghts wp.ich" JPAY. eft~p.d., to ,.'1,ne, ~ulldr~ rupees for 

• -W1~~in any' such ,port ;- "j " " every day on whIch, altersuch notice as aforesaid, 
{r;.:).fol re~orpIDg av.d regulating the use' hf he w~u1l'y/ anjl {w,ithOIJ\ lawfw.. excuse continues 

" ~J 1ngI).~j p'~ .. 8igp'~-ligh~~ by vessels 'JJy to disobey the direction. 
~ax ~~ by mgh~ In any 'Such port;, , (, .. t 11 •. f'" hI .I!~ al' •• f l...i." h 

(~Jpr ~ eg~atipg. tlie illl~ber: ~~ ,the crew v.{ ~ 'C~se,o ,l!1le . r~J:~\ :n; n~~ e..,., t e con-
" t, ~~i;' m)lst .• ~1) op"b~ar9,any,:V~8e~ $1l01lt servatot may do, or 'Cause to be.~one. alI.ilC!& 
, \nthiii th~ liniits of any ,such 1lort· necessary.foJ' the purpose qf ca,rrymg the all-ee-

(0), f!,r~reg¥lafuii. the,!'l~pl,oYPl:eIJ-t ,0(iPersons 'tion')nto ex~c~tio~, an1' may hire"and ~mploy 
• t!JIlK,ageg::, ip.,_ p~ea~g A>r pBlntmg ,v,essels, pro~er pe'tso~$ for that ~t~se, an~ all re~
. ~~ In, ,wQrJcing ¥J, ~h~ l;>ilgesj )lO:iler~ 01' ab~e ,exp~nses il1~u~red fn I doing lIuch acts shall 

" " ohble 'bottom .. , of vessels m any such ~e ~e'c~~erabrerllY'. hun I from th.e p~rsdn: so refna. 
, ',. T'~ tl, .:I" ,h -rr' I . ing or ~eglecting {o1 bbe'y the wrection; . . ! ' 

, !port ,,~n:-'l. '''' . i i 

(p}. f,9r. lieg~JI!-41I!g tlle ac.tlO~ to be tak~n by a 9. :rh~ OOn,sel'V!l.tor 'l'fl any 8ueh port may, in 
. ~.!\trr .where ~h:ere l~.dl~ell;se or SIC~!l.~8, . ," '. . , ' •• ,,' ',lease of urgent nece8sity, 

or ,!1 UEtIlo" (body, 0)1 boar,d ~~( vessel 1,,-, any ro::.~er til cut ,warps and cut, or cause to be cut, 
stich. pq~. ' ;". ' , rany warp; 'rope, 'cable or. 

c.,.' (f?)1', The power to make: rules under 8ubisec~. haW/Iet endangering the, safety of IIny 'vessel in 
" tian '(1.) is subject. to -the condition of the rules the port o~ Id 01." ·near to the entrance thereof. 

being:made after'prenou8 publication:, j,,, , , • 

. 'pi'Oviaed tha.~·n()ihing in this~ub.fileetio'llshall' 10. (1): T~t\ ~flservatqr may.remove,.~rca~se 

., b~ botlstrnedi.to' affect'the 'Validity of any rule in . Removai of' obstruct\on" ~Q rhe r:;:n9V~thaU~~lm. 
, force immedil!<t,ely b~rore the 'comfnencement of within limits of port. " 'lie,. or .:. at. mg, 
··tbil! Aci''{lud' continued by $ection 2, sab-section part of ~.n~ ~UC': ~ rt' W~tinl' hg, 0t: emg ,ln, au bY 
(2)' 'I ~ ," - , " I r,,,." '\. .,.0" \'" C ~n 4"' opmJOn 0 -

. . structs "or Impedes thA free navigation thereof 9r 

:' !~~~~PFrh<i!~~s' :~~p :f11!BIl~ P~~ER~ A~rl DUTIES. 

.7. OJ. The, Local Government shan appoint 
, .,' i'", ~oine '6fficer or body of 

'Appointtdent. ,iI! CDnSe~!, persons til be conservator 
/va.to,w, '. I' f l!' b' ." , , ' , PJ. eVer~ port lin Ject to 
Jthl~ ~ct, 1l.~~ ~IlIiy fs~spe~4\br'remove su~h o.fficer 
or(llOdy.. .., '., . 

'.'," ,(~i.)J.4bJ~~i .. ~o, any' c(i~e9tio.n' by 'the Local 
o;~!I~r;un\lJ?-~' ~9 .the cqp.~rarYJ-r 

1,( d;j i,n por,is ",he),'e, therIA is, 11 port-olilcer, the 
'. '11',·; pOft-QHicE!r shall & the conservator: 
.) i I (b~~iIll:podSt,w her~ there is. nQ port-officer, but 

where thetct' j~" harbour-master, the 
'. ':1' ~ ...buJ;Qour-ml\stez: shall be the coD1lerva!er. 
It f3'J ,\Vl1etre the 'ha'rbour..m.aster is 'not conser
vator, the harbo1;lr-master and his D,ssis,tants 

;!lMll bij!'llSdbutd"ma'te to, arid suhject to the con-
't~ot'-bf, "the{ chnservaflOr': ' , 

... (J) :!'he ,pollsetvator ,shall be' s\lbjgct to the 

.,~~~t~o!. or:t~¢',!-~~~ ,G.overnmellt, or of any in
ierme/hate authorIty wfuch that Government may 
annoint. " ' . . , 

,~ • .s.;,. J , '" '. \ I • • 

. ,,8.d 1). Th,a' cpnseM\(l.tor of any port subject to 
" Po,.."'; ~r cei,,\eryator to" this Act lIIay. with. r~
'glVeJllldi enflltcllo Iilrectll>US '- .spect to any vessel wlthm 
ior certam specIfied' pUI' the port, give directions 
.f.,o~e! . ..r. !" ~ "'.,', " (w .carrying in to effect 
. \llly.,\:I;,:I~ ~Qr' ~t~e. time 0ei!l~ in force ther~in under 
~twP"u: ~. 

the lawful use of any pier, jetty, landing:place, 
wharf, quay, dock;-mooring or other work on 
any part of tM' shOre or bank which has been 
declared to be within t~e limits of the port and 
is not 'private ~roperty. >, , I , . 

(~) The owner of any' 'such' t{inber,: raft 01' 

othe1; 'th~g shan be Hable ~o pay the reasonable 
expenseS" of 'the 'removal, ,thereof" and. it .such 
t>Wner' or any other person has without lawfal 
excuSe causeiJ. any IJuch obstruction or imp~
~~n~, or, causes any, pu.blic nuisa~ce I1fftlcting 
01" likely to affect _uch free navigatIon or lAwful 
use, he shalt also' be punished 'Wlth fine which 
'nlay 'exten.d ito pne' hundred,' rupees. " 

I " "I <I ' 

(/1) The conservator or any ~ragi8trate havintr 
jurisdiction. over the oft'eneu- may. cause any 8UC~ 
nuisance ~o be abated. 

.lL If 'he o~er ~f'';'';, 8~' tim~, raft or 

Re 
} . t . other thing( or the per-

covcry OI espellSllI 0 ' t. h d 
removal. .... son '\V uo ; ~ Cll,\lse au y 

, , . ' .sJ1~h obstru(:tio~. impedi
ment pr, publie nuisaqce 'as i. mentioned.. in the 
last foregoing ~ction neglects tq,pay the reilSOlI
able expense" lncurrllli in the removal t thereof, , 
within one week. afrer demand, Oil within four
teen ,days afrer such ~emoval' haa been I\otified 
in, the o~cial Ga~tte or in. iu~4 . .other manner 
as the Local Go.vernment by ,general or. special 
order directs, : the .conservator may cause such 
timber, raft 01' other thing, or the marerillls..of 
any public, nuisance so' .removed, or 80 mu{(h • 
ther~of . as. may be ~cessary) to be sold . {.Iy 
,)?ubbc aUc\lOn ; -
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and may retain all the expenses of such remov- and, if it is not of a perishable nature, at any time 

III and sale out of the proceeds of the sale, and not less than six months after the recovery 
shall pay the surplus of such proceeds, or deliver thereof. 
80 much of the thing or materials a" may remain I (8) The expenses and further sum ¥oresaid 
unsold, to the person entitled to receive the same; shall be payable to the conse:r;vaior out, of \the 

and, if no such person appears, shall cause the sale-proceeds of the, property, ariel the balance 
same to be kept all(~, deposited in such manner shall be paid, to the person entitled' to the 
as the Local Government directs ; property recovered, or, if no such person ap-

and may, if necessary, from time to time, pears and claims the balance, shall be ,held in 
realize the expenses of keeping the same, to- ,depollit for payment, WIthOut interest, to any 
gether with the expenses of sale, by a further person therelliter establish~g his right thereto: 
sale of. so much,o~ the ,~hing or materials as may, Provided that the person makes, his claim 
remaIn unsold. , within three years from the datft of the sale. 
, 12. (1) If any obstruction or impediment tQ 15. (11 The conservator or any of hjs assist-

Remova.l of la.wful ob· the t fta~ga:i~n th~ A~ 'Power to board vessels ants may, whenever he 
structions. ' por su ~ec 0 IS C and enter bUlldmgs. suspects that any offence 

has been lawfully made, against this Act has been, or is about to be com-
01: has become lawful by reason of the long con, mitted, or whenever it is necessary for him so to 
tinuance of such obstruction or inIpedilnent, or do in the performance of any duty impos~d upon 
otherwise, the conservator shall report the same ' him by thIS Act, _' 
for the information of the Local Government, and and the person appointed under this Act to 
shall, with the sanction of that Government, receive any port-dues, fees or other charges pay
cause the same to be removed or a!tered, making able in resp~ct of any vessel, may" whenever' it 
reasonable compensation to the 'person suffering is necessary for him so to do in the performancE\ 
damage by such re:r,noval or alteration. of any duty imposed upon him by this Act, 

(fJ) ·Any dispute arising concerning Buch com- either alone or with any 'other 'person, board! 
pensation sha,ll be determined according to the any vessel, or enter any building or place, within' 
law relating to }ike disputes in the case of land the limits of any port'Bubject to this Act. 
required for public purposes. (e) If the master of the ve1sse1, or any person 

13. (l) H any vessel hooks or gets foul of any in, possession or occupation of the bwlding or 
of the buoys or moorings place, without lawful excuse, refuses to allow 

Fouhng of Government laid down by or by the any such person as is meJ?tioned in sub-section (1) 
moormgs, authority ot the Local to board or enter such vessel, building or place 
Government in any such port, the master of such ,in the performance of any duty inIposed' upon 
vessel shall not, nor shall any other person except him by this Act, he shall for every :such offence 
in case of emergency, lift the buoy or mooring be punished with fine which may extend to two 
for the purpose of unhooking or getting clear hundred rupees. 
from the same without the assistance of the 
conservator; 

and the conservator, immediately on receiving 
notice of such accident, shall assist and super
intend ·the clearing of such vessel ; 

and the master ot such vessel shall, upon de
mand, pay such reasonable expenses as may be 
incurred in clearing -the same .• 

(e) , Any master or othe~ person offending 
against the provisions of this section shall, for 
e.very such offence, be punished with fine which 
may extend to one hundred rupees. 

14. (1) If any vessel is wrecked, stranded or 
sunk ill any such port, 

RaIsing or removal of so as to impede or. be. 
'Wreck impeding naviga- -1 kIt' d' h 
tlOn withm limIts of port. I. e y: o Impe e t e na-

vIgatIOn thereof, the 
conservator may cause the vessel to be raised, 
removed or destroyed. 

(~) If any property recovered by a conserva-
\ tor acting under sub-section (1) is unclainIed, 

or the pereon claiming it faIls to pay the reason
able e;x:penses incurred by the conservator under 
that sub-sectIOn, and a further sum of twenty_per 
.cent. of the amount of such expenses the conser
vator may lIell the property: by public auction, if 
the property is of a perishable nature, i?rthwith, 

Iv.-19 

18. (1) For the purpose of preventing or ex
tinguishing fire in any 

Power to require crews to b' t to thO A t 
prevent or extmguisldire. port su Jec IS c. 

the conservator or port
officer may require the master of any vessel withm 
the port to place at his. disposal such number as 
he requires, not exceeding three-fourths, of the 
crew then under the orders of such mast~r: 

(11) ~ny master refusing or neglecting to 
comply with such requisition shall be punished 

, with fine which may extend to five hundred 
rupees, and any seaman then under his orders. 
who, after being directed by the master to obey 
the orders of the conservator Or port-officer for 
the purpose aforesaid, refuse/l to obey such orders 
shall be punished with fine which. may extend to 
twenty-five rupees. 

17: (1) The Local Government may a:ppoint_ 
. at any port ljIubject ,to this" 

Appomtment and pOW8n ~ Act an officer to be called 
of health·ofacer. h h al h ffi d , tee t -0 eer, an 
may suspend or remov, from office any ofIi<:l!r' 80 
appointed. _ 

(fJ) A health-officer' shall, subj~c~ to t~e; co~
trol ot the Local Government. have the follow
ing powers within the hmits of th~ ~ort f?r which 
he is appointed, n~mely :- . ( . . , 
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(a) with respect to any vessel, the-powers con- 21. (1) No ballast or rubbish, and no othci 
ferred on a shipping-master by A'ct I of . thing likely to form a' 
1859, 'aection 71; ba.~:.operlY dlBchargtng bank or shoal or to be 

(6) power to 'enter on board any vessel and detrimental to naviga-
medically examine all or arly of 'the, sea- tion, shall, without lawful excuse, be cast or 
men br al'prentices on board' the vessel '; thrown into any such port, o'r into or upon any 

(e) power to 'require and enfotce the 'produc- place on shore from which the same is liable to be 
tion Of the log-book and any other books, washed into any such port, either by ordinary or 
papers or documents which he thinks high tides, or by storms or land-Hoods. 
necessary for the purpose of enquiring (£) Any person who by himself or: another 
into the ,health and 'medical condition' of so casts or throws any ballast 01' rubbish or any 
the persons on ,board the vessel; such other thing, and the master of any 

(d) power to call before him and question for vessel from which the same is so cast or thr(Hto, 
any such purpose all or any of those per- shall be punished \vith fine which may eltend 
sons and to require true answers to Ilny to five hundred rupees and shall pay any reason
questions which he thinks fit to ask; able expenses which may be incurred in removing 

(e) power to require ap.y person so question- the same. I 

ed to make, 'lnd subscribe a declaration of 
the'truth ottlre statements 'made bY-,him. . '(3)'I'f, after receiving notice from the conser-

vator of 'the 'port to desist from so casting or 
18. 1'be Government shall not be responsi~le throwing' any ballast or rubbish or such other 

;for any act or default pf thing, any master continues so to cast or throw 
ag~s~:::y:~Gd:r:~~~i 11nm

y' conshervbator, port- it, 'he shall also be liable to simple imprisonment 
port-offiOlalor'pilot. 0 cer or ar our-ma~ter for Ii. terril which may extend to two months. 

of any port subject, 
to this Act, or of any deputy or assistant. of any (4) Nothing in this section 'applies to any case 
of tl;le authorities 'aforesaid, or of any person in which the ballast 'or rubbish or such other 
acting under the cont.rol or direction of any 'Such, thing is cast or thrown into any such port with 1 

authority, deputy or assistant, or for any act or the consent 'in 'writing of the conservator. or 
defaul~ of any pilot, ~r for any damage sustained within any limits within which such act may be 
by any vessel in consequence of any defect in authorized ,by the Local Government. 
any of the ~oorin&s, hawsers .or other things 22. If any -person graves, breams or smokes 
belong~ng M' t,h~ (Ivernment which may be Graving vessel WIthin anY

rt 
ve'lst!!l in anbYd~uch 

Used' by the vesse\'~ prohlhlted lImIts po , con rarytot e Irec-
Provided that nothing,in this section shall pro- . tions of the conservator,' 

te'lt Ithe Secretary ,of State for India:in Councilor at any time or within any limits at or within 
from a suit in respect of any act done by or un- which such act is'prohibited ~y the Local Govern
der the express order or sanction of the Govern- ment, he and the master of the vessel shall for 
ment. every such offence be punished with fine which 

.-:....- may extend to five hundred rupees each. 
CHAl'TER IV. 23. If any person boils or heats any pitch, 

n' Bcnhng pitch on bOlml tar, resin, dammer, tur. 
cn.ULl>S FOR ,THE SAFETY OF SHIPPING AND 3:HE ,,:essel wltllln prohibIted pentine, oil or othEn' such 

CONSERVATION OF PORTS. hmlts. combustible matter on 
General Rules. board any vessel within any such port, or at any 

19. '(1) No petson shall, without lawful excuse, place within its limits where such act is prohibit- ' 
_ ,JUt. injure, loosen Of set ed by the Local (Jqrernment, or contrary to the 

InJunng buoys, beacoflS adrift any buoy beacon directions of the conservator, he and the master 
ahd mool'lngs. ' ,. ' • f th I h 11 f h Jr . Qr moormg ,fixed or laId 0 > e vesse s a or every sue ouenee be 
down by, or by the authority ,0£, the Local Go~- punished with fine which may extend to two hun-
ernment in any port subject to this Act. dred rupees each ' . 

(ft) If any person 'offends against the provi- 24. If any person, by an unprotected artificial 
sions of this section, . he .shall for every such Dr' . t b light, draws off spirits on 

Jr f a"mg IIpm B y un- b d I' h-ouenC6 'be liable" in addition, to the- payment 0 protected artlliclai lIght. oar any vesse WIt In 
the amount of damage done, to fine which may any port subject to this 
extend to two thousand rupees, or to imprison- Act, he and the master of the vessel shall for 
ment'for a term which may extend to two ytlars. every such 'offence be punished with fine which 

20. 1£ any person wilfully and without lawful may extend to two hundred rupees each. 

W 'lf . excuse loosens or removes 25. (1) Every master of a vessel in any P(}rt 
! uUy.loosenmgvessel .from her moorings any b" h" II 

from moormgs. • Warping su Ject to t 1$ Act eha , 
veSsel Wlthm any such "when required so to do by 

port without leave or authority .from the owner or the conservator, permit warps or hawsers to be 
master of the vessel, he shall, .for every such made fast to the vessel for the purpose of warp
offence, be punished with fine which may extend ing any other vessel in the port, and shall not 
t6> two hundred rupees, or with imprisonment .for allow any such warp or hawser to be let go until 
a term which may extend to six months, required so to do. . 
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, (2) A master offendin~against sub-section (1) which may be ~curred' in repa~ii:tg any injury 
shall b? 'puUlshed for every such offence with done by him to the bank or shore. 
fine wl1.1ch may extend to two hundred rupees. t '8'01 In l 
I ' pec'/, JJ,U es. 
. 26. (1) A master of a vessel spall not cause ox: 31. (1) N'Q vesse(~f the measurement ,oftwo 

Leaving out 'Warp Of suffer an y warp or hawser MOVing of vessels with- hundred tons or' upwards 
hawser after 8l11l11et. attached to ~IS vessel to out pilot or penrussloD of, shall enter. leave, or be 

• . be left out lU any por~ har1~our-master. 'moved in any port to 
subJect to thIS Act after sunset in such a manner whichthissectionhasqeenspecialljre.dended with
as ~o e~danger the safety of any other vessel navi- out having a pilot harbour-master or assistant of 
gatmg lU the 'port. ' the port-officer or 'harbour-master on board; 

(
1)(!i ~ b maste~ offending against sub-section, and no vessel of any measurement less than two 

fi a. e punIshed for every such o~ence with. hundred tons aur! exceedinO' one hundred. tons 
, ne whIch may extend to two hundred rupees. sha~ enter; leave or be moved in any such port 

27.. If any person, without lawful excuse, dis- without having a pilot, harbour-master or assistant 
DI's h fti ' . charges any .fire-arm in .of the port-officer or harbour-master on buard, 

c arge 0 re-arms III • I th -t' 't- t do ..... - b port. any pO\'t sub]Elct :to ~his un e~s au ort y In wrt mg so ' 0 ll'nS een 
. Act, or on, pr from any obtamed ,from the conserva.tor, or ,some officer 

iller, landing-plape, wharf, or quay thereo~, except empowered.by him to give such authority. 
~l~:~?aded o~lY,with ~npowderforthe,purpose. (2) If'any 'Vessal, except in,case ,of urgent' 

mg a SIgnal of distress, or for such other necessity, enters, leaves or is moved in the port: 
purpose as may be allowed hy the Local Govern- contrary to the provisions of Bub-section (1) 
m.ent, he sha~lfor every such,offence b~ punished the master o~ the vessel shall for every such 
wlth fine 'WhICh :may extend tQ fifty rupees. . offence be punished with fine which may extend' 

28. If the master of any vesse~ in, which fire to two hundred rupee~, unless uP9n application to 
• Penalty on master 9mit- ,takes place whUe ~yillg in the prop~r officer the master was' UI~able to pro-, 

tmg to t~ke Older to ex.' any such port Wilfully cure a pilot, harbour-master or asslstant of the' 
tlDgUlsh tire. omit!! to 'take' order to port-officer or harbour.master to go on board the 
extiriguiSh the fire or obRtructs the conservator or vessel ' 
the pOl'~-Qfficer, or any per~on acting under the' 
aut~o1'I~y ?f t~e consel'v~tor or''Pctt!.officer, in 
extlllgUlshI~g or attemptmg to extmguish 'the 
fire, he shall be punished with imprisonment which 
milo)' extend to six months, or with fine which ~ay 
(')xtend to one thousand rupees, or with 'both, 

• I j 

29. (1) No '}lerson. ~ithout the permisslon of 

U th ' d '- t the conservator, I'Ihall in 
Dall orlze person DO b' . h' 

to sear,ch for lost 'Stores. any port su lect. to t IS 
, .Act creep, or sweep for 

6?-chors, cables or ttther stores lost or supposed to 
be lost therein. • \ 
(~) If any person offends against ,the' provisions 

of sub-section (1), he shall be punished with fine 
which inay -extend to 'onEl hundred rupees. 

30. (1) No person without the permission of 
, Removing stones 01' ill- the 'conservator shall in 

jurmg 8hore~ of port any port subject to this 
prohIbited. .Act remove Or carry away 
uny rock, stones, shingle, gravel, sand or soil ot" 
any artificial protection from any part' 0:( the 
bank or shore of the 'port; . 

and no person shall sink 01' bury in any part 
of such bank or 'shore, whether the same'is pub
lic or private property, any mooring-post, anchor 
or any other thmg, or do any other thing which 
is likely to injure or to be used so as to injure 
such bank or shore, except with the permission 
of the conservator, and with the aid or under the 
inspection of such person, if any, as the conserva
tor Ulay appoint to takA _ part in, or overlook the 
periormance of, such work. 

(;B) If any person offends against sub-section 
(1), he shall :for every such offence oe purushed 
with fine which maY' extend to one' hundred 
mpees and suall pay any reasonable expenses 

, (3) Nothing in sub-sections (1) .and (iZ) shall, 
apply to NatIve vessels when they are entering, 
leaving or l;Jeing moved in the port of 'Bombay_ 

(4) If any question arises as ,to Whether any 
vessel is a Native vessel within tp.e meaning of 
this !leotion, the decision thereon of such authority 
as the Governor of Bomba'y in Council may,ap
point in this behalf shall be conclusive. 

3~. (1) Everyvesselexceedmgthen;teasurement 
PrOVision of certain vee- of two hundred tons and 

sels ~ltb. fire-extmgUlshmg lying in any port to which 
ap}?al'atus this section has been spe
cially extended shall be provided with a proper 
force-pump and hose and appurtenances, for the 
putpose of extingUishing any fire which may 
occur on board. 

(£) The master or such a vessel who, having 
been required by the conservator to comply with 
the provisions of sub-section (1), neglects or re
fuses, 'without laWfw. excuse, so 1;0 do 'for the 
space of seven days-after <such requiSItion, shall 
be punished with fine which may extend to five 
hundred rllpees. 

CHAPTER V. 

PORT-DUES. FEES AND OTHER CHARGES. 

33. (1) In each of the ports mentioned in the 

Le f t d 
fil st schedule such port-

vy 0 por - ues. d d' ue, not ~ excee mg the 
amount spectfied for the port in the third column 
of the schedule, as the local Government directs, 
shall be' levied on vessels entering the port and 
descrlbed m the second column of the schedule, 
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but not oftener than the time fixed for the port 
in the fourth column of the schedUle. ,~ 

(2) Whenever :he Local Government, wi~h 
the previous sanction of the Governor Gf'!l~ra1. lD 

CoulJcil, declares any other port to be subject to 
this Act, it may, with the like sanction, by the sams 
0: any subsequent ~eclaration, further declare,-

(a) in the tems of any of the en~ries in the 
second column of the first schedule, the 
vessels which are to be chargeable WIth. 
port-dues on entering the port; 

(1,) the highest rates at which such dues may 
be levied in respect of vessels charge
able ther~wi~h, and 

(c) the times at which such vessels are to be so. 
chargeable. 

(3)' All port-dues now leviable in any port shall 
('.()ntinue to be so leviable until it ,is otherwise 
declared :in exercise of the powers conferred by 
this lIection. 

(~) An order increasing or imposing port-dues 
undet this section shall not take effect till the 
expiration of sixty days from the day 011. which 
thEl order was published in the local official 
Gazette. 

3i. The Local Government may exempt the 
• . . 'Vessels entering· a port 
~anatlonofport.dues by subJ'ect to this Act from 

LOcal Government, , 
payment of port-dues 

and cancel the exemption, or may va:Y the rates 
at which port-dues are to be levied ill the port, 
in such manner as, llaving regard to the receipts 
and charges oJ!. accoqnt of the port, it thinks 
expedient, by reducing or raising the dues, or 
any of them: 

Provided that the rates shall not in any case 
exceed the ainount authorized to be taken by or 
under this Act. 

35. (1) Within any port subject to this Act, 
'1 d fees may be charged for 

Feel! for pi ota.ge an 'I t h l' 
.certain bther Sel'\'1oes. pl 0 age, all. mg, moor-

ang, re-moorIng, hook. 
ing, measuring and other services rendered to 
vessels, at such ratell as the Local Government 
may dixect: 

Provided that, in the case of fees lor pilotage, 
the previous sanction of th~ Govel11or General 
in Council has been obtained. 

(2) , The fees now chargeable for such services 
shall continue to be chargeable unless and until 
they are altered in exercise of the power con
ferred by sub-section (1). 

36, (1) The Local Governm~nt shall appoint 
. some officer or body of 

ReceIpt, expendIture and t 
, account of port.charges. persons at every port a 

which any dues, fees or 
other charges are authorized to be taken by or 
under tlus Act to receive the saIDe and, subject 
to the control of the Local Government, to expend 
the receipts on any of the objects ~uthorized by 
'his Act. 

I 

(2) Such officer or body shall keep for the pOl"' 
a distin,ct account, to fe called the port funG 
account, showing, in such detail as the Loca: 
Government prescribes, the receipts and expen. 
diture of the port, and shall publish annually 111 
soon after the first day of Aprillls may be prac
ticable an abstract, in such form as that Govern· 
ment prescribes of the account for the past finan· 
cial year. 

(3) If, for any of the purposes of this Act, an 
advance of money has been or shall be made b:y 
the Government on account of any port subject 
t~ this Act, simple interest upon that advance 
or upon so much of it as remains or shall remain 
unrepaid, at such rate as the Governor General in 
Council may determine, shall be charged in the 
port fund aCGou~t of the port. 

(.~) All moneys received under this Act at or 
on account Of any port subject to this Act. 
excluding reorupts on account of pilotage but 
including-

(a) fines, 
(b) proceeds of waifs, and 
(c) any balance of the proceeds of a sale under 

section ~4 where no right to the balance 
has been established on a claim made 
'within three years from the date of the 
·sale. 

shall be credited in the port fund account of the 
port. 

(5) All expenses incurred for the sake of any 
such port" excluding expenses on account of 
pilotage but including-

(a) the pay and allowances of all persons upon 
the establishment of the port, 

(b) the cost of buoys, beacons, lightll lltld all 
other works maintained chiefly for the 
benefit of vessels being in or entering or 
leaving the port or passing througlJ. the 
rivers or channels leading thereto, 

(c) pensjons, allowances and gratuities of per4 
• sons who have been employed in the 

port under this or any other enactment 
relating to ports and port-dues, or such 
portion of those pensions, allowances and 
gratuities as the Local Government may 
by rule determine, 

(d) with the previous sanction of the Local 
Government, contributions towards the 
support of public hospitals or dispensaries 
suitable for the reception or relief of 
seamen 01; otherwise towards the proviErion 
of sanitary superintendence and medical 
aid for the shipping in the port and for 
seamen, whether ashore or afloat, belong~ 
ing to vessels in the port, and 

• (e) with the like sanction, contributions towards 
sailors' homes, institutes, rest-houses and 
coffee-houses and for other purposes 
connected with the health, recreation and 
temporal well-being of sailors, 

shall be charged to the port fund account of the 
11ort. 

(6) Subject to the provisions of any local law. 
as to the disposal of any balance from time to 
time standing to the credit of a port fund account. 
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any such balance may be temporarily invested 40. if any vessel Hable to the payment of port-
in such manner as the Local Government may dues IS in any such port 
direct. ' Conservator may 18 cer- without proper marks on 

37. (1) The Local G tam cases ascertam draught the stem and stern post~ overnment may direct and charse expense to mas- ." 
that for, the purposes of ter. thereof for denotmg her 

Grouping of ports. the last foregoing section draught, the conservator . 
any number of ports shall he regarded as may cause the same to be ascertained by means 
constituting a single port, and thereupon all of the operation of hooking, and the master' ol 
moneys to be credited to the port fund account the vessel shall be liable to pay the expenses of 
under sub-section (4) of that section shall form'a the operation. 
common port fund aCC0unt which shall be 

available for the payment of all expenses mcurred 
for the sake of any of the ports: 

Provided, with respect to the ports of Calcutta, 
Madras, Bombay, Rangoon, Karachi, Chittagong 
.and Aden, that none of those ports may be 
grouped with any other port, and that tlie port 
fund account of each of those ports shall be kept 
separate from the port fund account of any other 
port.~ 

(2) Where ports ax:e grouped by or under this 
Act, the following consequences ensue, namely :-

(a) the Local Government, in the exercise of 
its control over e~penditure debitable to 
the common po~t tund account of the 
group, may, wlth the prevIous sanction of 
the Governor General lD Council, make 
rules with respect to, the expenditure of 
the fund for the sake of the several ports of 
the group on the objects authorised by this 
Act, and shall cause effect to be given tq 
any dIrectlODs which the Governor Gener-, 
al in Council may deetl.\ it necessary to 
issue WIth respect to such expendIture ~ 
and 

(b) the Local Government may exercise its 
authority under sectlO~ 34 as regards, all 
the ports in the group collectively or as 
regards any of them separately. 

38 .. The person to whom any dues, fees or 
Receipts for port-charges. tothber tchkargesbauthoridzed 

, () e a en y or un er 
this Act are paid shall grant to the person paying 
the same a proper vouclier in writmg under his 
hand, describin.g the name of his, ,office, the por. 
or place at whICh the dues, fees or other charge$ 
are paid, and the namel tonnage and other prope~ 
description of the vessel in respect of which the 
payment is made. 

39. (1) Wit~n twenty-four hours aftel"'the 
M t to t' al arrival WI'thin the limitll 

as er repor ~rrlV of any port subject to 
this Act of any vessel liable to the payment 01 
port-dues under this Act the master of the vessel 
shall report her arrival to the conservator of the 
port. . 

(2) A master failing without lawful excuse to 
mftke such report within the trme aforesaid shall 
for every such offence be punished with fine 
which may extend to one hundred rupees. 

(3) Nothing in this section applies to tug
Ilteamers, ferry-steamers or river-steamers plying 
to aud from any of the ports subject to this A.ct 
or to ballam-boats plying to /lnd frolI!. the port of 
Chittagong. 

lv.-20 

41. In order ta ascertain the tonnage of any 
. vel:lselliable to pay port-

Ascertamment of tonnage d th f II I 
of vessl'l bable to port-dues. uee e 0 owmg ru es 

shall be observed :-

(1) (a) If the vessel is a British registered. 
vessel .. or a vessel registered under Act 
X of 1841 or Act XI of 1850 or under 
any other law fop the time being ill force 
for the registration- of vessels III British 
India, the conservator may 'require the 
owner or master of the vessel or any 
person having possession of her registe'r 
to produce the register for inspection. 

(b) If the. owner or maste!.' or such person' 
neglects or reiuslls to produce the register 
or otherwise to sati"fy the conservator as 
to what is the true tonnage of the vessel 
in respect of whIch the port-dues are pay
able, he shall be punished With fine which 
may extend to 'one hundred rupees, and 
the conservator may cause the vessel to 
be measured, and the tonnage thereof to 
be ascertamed, according to the mode of 
measurement prescribed by the rules for 
the time being in force, for regulating 
the measurement of British vessels, and 
in such case the owner or master of the 
vessel shall also ,be liable to pay the ex
penses of tb.e measurement. 

(2) ;U the vessel IS not a :British registered 
vessel or a vessel registered under, Act 
X of 1841 or Act XI of 1850, or under 
any other law for the time being in force 
for the .registration of vessels in British 
India, and the OWIler, or master thereof 
fails to satisfy the conservator as to what 
is her true tonnage accordmg to the 
mode of measurement prescribed by the
rules for the tin!.e being in iorce for 
regulating the measurement of British 
vessels, tl}.e. conservator shall cause the 
vessel to be measured and the tonnage 
thereof to be ascertained, according to 
the mode aforesa~d, and in such case the 
cwner or master of, the vessel shall be 
liable to pay the expenses of the mea
surement. 

(3) If the vessel is a vessel of which the ton
nage cannot be ascertained according to 
the mode of measurement mElIltioned in 
clauses (I) and (2), the tonnage of the 
vessel shall be determined by the conser .... 
vlj.tor on such an estimate as may seem to 
him to be just. - . 
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42. If the master of any vessel in respect of 
_ which any port-dues, fees 

Distraint and sale on 1'e- or other charges are 
iUBal to pay port-charges. bl d thO A t paya e un er IS c 
refuses or neglects to pay the same on demand, 
the authority appointep. to receive such port-dues, 
fees or other charges may distrain or 'arrest the. 
vessel, and the tackle, apparel arid furniture 
belonging thereto, or any part thereof, and detain 
the same until the amount due is paid; 

and in pase any part of the port-dues, fees or 
other charges, or of the costs of the tJlstress or 
arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for thll 
space, of five ,days next after any such distress or 
anest, W-ay cause the vessel, or otlier thing dis
trained or arrested to be sold, and with the 
proceeds of such sale may satisfy the port-dues, 
fees pr other charges and the costs, including the 
costs of sale, remaIning unpaid, and shall rendel 
the surplus, if any, to the master of the vessel 
'upon demand. 

43. The officJr of Government whose duty it 
No port-clearance to be is to grant a port-clear

granted until ,port-charges ance for any vessel shall 
are paid. not grant such clearance-

(a) until her owner or master, or some other 
person, has paid or secured to the satis
faction of Buch officer the amount of all 
port-dues, fees and other charges, and of 
all fines, penalties and expenses to which 
the vessel or her owner or ma~ter is liable 
under this Act ; • 

(b) until all expenses, which by the Merchant 
Shipping Act, 1854, section 228, are to 
be borne by her owner, incurred since her 
arrIval in the port from which he seeks 
clearance, have been paid. 

44. (1) If the master of any vessel in respect 
Port-charges payablll in 6f which any such sum as 

oue port recoverable at any is mentioned in the last 
other port. foregoin'g section is pay
able causes her to leave any port withput having 
paid the sum, the authority appointed to receive 
port-dues, fees and other char~()s at the port 
nnder this Act may require in wnting the author
ity appointed to receive port-dues, fees and other 
cliarges under this Act at any other port in Bri
tish India to which ahe may pr6ceed, or in whjch 
she may be, to levy the sum. 

(93) The authority to whom the requisition is 
directed shall proceed to levy such sum in the 
manner prescribed in section 42, and a certificate 
purporting to be made by the authority appoint
ed to receive port-dues, fees and other,charges at 
the port where such sum as is mentioned in the 
last foregoing sectIOn became payable, stating
the amount payable, shall be sufficient prima. 
facie proof of such amount in any proceeding 
under section 42, and also (in case the IlmOlalt 
payable is dispu~ed) in any subsequent proceed
ing under section 59. 

, 45. (1) If the master of a vessel evade. the 
, fayment of any such sum 

Penalty for evading psy· • t' d . . 
ment of po1't-charges. as IS men lone III ~tion 

4:i, he shall be puwshed 
with fine which may extend to five times the 
amount of the sum. 

(2) In any proceeding before a Magistrate on 
a prosecution under sub-section (1), any such 
certificate as is mentioned in section 44, sub-section, 
(~), stating that the master has evaded such ,ay-
ment, shall be sufficient prima facie proof 0 the 
evasion, unless the mast&r shows to the satisfac
tion of the Magistrate that the departure of the 
vessel without payment of the sum was caused 
by stress of weather, or that there was lawful or 
teasonable ground for such departure. 

(8) A:n.y Magistrate having jurisdiction under 
this .Act in any port to which the vessel may 
proceed, or in which she may be found, shall be 
deemed to have jurisdiction in any'proceeding 
under this section. 

46. A vessel entering any port subject to this 
Act (other than a port in 

Port-due on v_ela in Burma) in ballast and 
ballast. • 

. not carrymg passengers . 
shaU be charged with a port-due at a rate to be 
determined by the Local Government and not 
exceeding three-fourths of the rate with which 
she would otherwise be chargeable. 

47. I When a vesselentera a port subject to this 
Port-due on vessels not Act, but does not dis

discharging or taking ID charge or take in any 
cargo. cargo or passengers 
therein (with the exception of such unshipment 
and reshipment as may be necessary for purposes 
of repair), ,he shall be charged with a 'port-due 
at a rate to be determined by the Local Govern
ment and not exceeding half the rate with which 
she would otherwise be chargeable: 

Provided that a vessel enterin~ any of the 
ports within the territories admirustered by the 
Governor of Fort St: George in Council and 
leaTing the same within forty-eight hours, with· 
out discharging or taking in any passengers or 
cargo, shall not be charged with any port-due. 

48. No port-due shall be chargeable in respect 
Port-dues not chargeable of any pieasure-yacht, nor 

OD pleasure-yachts or on shall any such due be 
vessels re.entermg flom chargeable in respect of 
stress of weather. any vessel which, having 
left any port, is compelled to re-enter it by stress 
of weather or in consequence of having sustained 
any damage. 

49. (1) The Local Government may, bynotifi
Power to impClBe hospital cation in the official 

p01't-dues. Gazette, order that there 
shall be paid in respect of every vessel entering 
any port subject to this Act, within a reasonable 
distance of which there is a public hospItal ur dis
pensary suitable for the reception or relief of 
seamen requiring medical aid, such further port
dues not exceeding one anna per ton as the Local 
Government thinks fit. 
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(2) Such port-dues shall be called. hospital 52. (1) Every pilot in char~e of a. v~ssel 
port-dues, and the Local Government shall~ in . shall reqUll'e the number 
making any order under. sub-section (1), have to tl!~;t!<> r~ulre master of the :vessel to be duly 
regard to any contributions"made under section • um er. signalled as provided by. 

i', 36, sub-sectlon (5), clause {d}. the lastforegoing section. 
{3) An order im.posing or increasing hospital (2) When, 'on such requisition from the pilot, . 

port-dues shall not take effect till the expiration the master refuses to hoist the number of a 
of sixty >days from the day on which the order vessel, or to. adopt such other means of making 
was published in the local official Gazette. ' her name known as may be practicable and 

a) Whenever the Local Governtnent is satis- usual, the pilot may, on arrival at the first place 
fied that proper provision has been made by the. of safe anchorage! anchor the "yessel and ~~~se 
owners or agents of' any class of vessels for to proceed OD. hIS .course untIl the requlllltIOn 
giving IIl;edical aid to the seamen employed on has been com'phed WIth. 
!:,oard such clas~ of vessels, or that such provision 53. Any puot in charge of a vessel who dis-
1S unnecessary ill the case of any class of vessels, l' It 'il t d' obeys or abets disobedi-
. t b t'fi' . h ffi' 1 G en.. y o~ 1> 0 IS- • 
1 maYI Y no 1 catIOn ill t e '0 CIa azette, obeymg provlslODS ofthis enceto, any of the provi-
exemp~ s.uch cl~ss of vessels from any, payment Chapter. sions of this Chapter shall 
under thIS sectIon. be punished with fine which may extend to five 

(5) The Local Government may, by notifica- hundred rupees for each instance of such disobedi
tion in the official Gazette, cancel any order ence or abetment, and in addition shall be liable 
under sub-section (1) or withdraw any exemption to' have his a.uthority to act as a pilot withdrawn. 
under sub-section (4.). 

50. ' (1) Hospital port-dues shall be applied, as 

A 
' I '. d the Local Government 

yp lcatlOn an account d' t t th t 
of liospital port-dues. may lrec. 0 e suppor 

of any such hospital or 
dispensary as aforesaid, or otherwise for providing 
sanitary superintendence and medical aid for 
the shipping in the port in which they are levied 
and for the seamen belonging to the vessels there
in, whether S11ch seamen are ashore or afloat. 

(2) '1'he Local Government shall publish an
nually in the official Gazette, as, soon after the 
fit'st day 'Of April as may be, an account, for the 
past financjal year, of the sums receIved, as hos
pital port-dlles at each port where such dues are 
payable, and of the expenditure charged against 
those receipts. 

(3) Such account shall be published as a 
supplement to the abstract published under sec
tion 36, sub-section.(2). 

CHAPTER VI. 

HOISTING SIGNALS. 

51. (lJ The master of every inward or out-
_ ward bound vessel, on 

Master to hOist number arriving within signal-
of vessel. f . I dIstance 0 any signa-
station established within the limits of the river 
Hoog.b.ly, or wIthiD. the limits of any part of a 
river or channel leading to a port subject to this 
Act, shall, on the requisition of the pilot in 
i)harge of the vessel. signijy the name of the 
vessel by hoisting the number by which she is 
known, or by adopting such other means to this 
end as may be practlCable and usual, and shall 
keep the signal flymg until it is answered from 
the signal-station. 

(2) If the master of a vessel arriving ,as afore
said offends against sub-section (1), he shall.be 
punished for every such offence WIth fine whIch 
may extend to one thousand rupees. 

CHAPTER VII. 
PROVISIONS WITlt RESPECT TO PENALTIES. 

.'54. If auy person disobeys any rule or order 
Penalty for disobedience which a Local liovern

to rules and orders of the ment has made in pursu
Lopa-I GOvernment. ance of this Act and for 
th!l punishment of disobedience to w~ch, e:rpress 
provision has not been made elsewhere ill thIS Act, 
he shall be punished for every such offence with 
fine which may extend to one hundred rupees. 

55 .. All offences against this Act sha~l be 
. triable by' a. Magistrate, 

Off.nces how trl .. ble, and and any Magistrate may, 
pena-itles how recovered. b t d h-, 'y warran un e1: IS 
hand, cause the amount of any fine imposed upon 
the owner or master of any vessel, for any offence 
committed on board of the vessel, 01: in the 
mFagement thereof, or otherwise in relatIOn 
thereto, whereof the owner or master is convicted, 
to: be levied by distress and sale of the vessel, and 
the tackle, apparel and fupliture thereof, or so 
much tl}.ereof as is necessary. 

56. (1) In case ot any convietion un~er this 
• C f t' Act the convicting Magis-
• oats 0 conVlC Ion. t te d th ra mayor er e 

o~ender to pay the costl of the con~ction in addi
tion to any fine or expenses to which he may be 
liable. 

(£) Such costs may be assessed by the Magis
trate and may be recovered in the same manner , . 
as' any fine under this Act. 

57- (1) If any dispute- arises as td the' sum to' 
Ascerta.inment and reo be paid in any case as 

covery of expenses and expenses or damages U1l
damages payable under thIS der this Act, it shall be 
Act determined by a. Magis
trate upon application made to him for that 
purpose by ~i,ther of the disputing parties; 
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(2) Whenever any verson is liable to pay any 
sum not exceeding one thousand rupees, as 
exp~nses or damages under this Act" any Magis
trate upon application made to him by the 
auth~rity to whom the sum is payable, Play,.in 
addItion to or instead of' any other means for 
enforcing payment, recover the sum as if it were 
a fine. . ' 

58. Whenever any fine, expenses or damages 

C <. f d' t is or are levied under this 
os ... 0 I.S ress. A t b di d I n..c y stress an sa e, 

the costs .of the .distress and sale may be levied 
in addition to sllch fine, expenses '01' damages, 
and in the same manner. 

59. If any dispute arises concerning the 
amount leviable by any 

Magistrate to detdrnune dIstress or arrest under 
the amount to be leVIed in this Act or the costs pay
case of dtspu teo 

able under the last fore-
going section, the person making the distress or 
using the arrest may detain: the goods distrained 
or arrested, or the proceeds of the sale thereof, 
until the amount to be levied has been deter
mined by a Magistrate, who, upon application 
made to him for that purpose, may determine 
the amount, and award such-costs to be paid by 
either of the parties to the other.of them as he 
thinks reasonable, and payment of such costs, if 
not paid on demand, shall be enforced as if they 
were a line. . , 

60. (1) Any person offending against the pro-
visions of this Act in any 

Jurisdlction over offen. port subject to this Act 
ces beyond IO(lal 1umts vf hall b . h bI 
JurisdlctlCn. S e punls a e by 

any Magistrate having 
ju,risdiction over any district or place adjoining 
the port, 

I 

(2) Such l\fagistrate may exercise all the 
powers of a Magistrate ililder this Act, in the 
same manner and to the same extent as if the 
offence had been committed locally within the 
limIts of his jurisdiction, notwithstanding that 
the offe.nce may not have been committed locally 
within such limits, and, in case any such Magis
trate exercises the jurisdiction hereby vested in 
him, the offence shall be deemed, for all pur
poses, to have been committed locally within the 
liuIits of',his jurisdictioh. " 

61. (1) No ,c~nvictiQn,~order or judgment of 
. any Magistrate under 

Convlctton to be quashed this Act shall be quashed 
on merlts only. 

. for error of form or pro-
cedure, but only on the merits, and it shall not 
be necessaJ,'y to state, pn the face of the convic
tion, oider or judgment, the evidenCe on which 
it proceeds. 

(£) 1£ no jurisdiction appears on the face of 
the conviction, order or judgment, but the de
positions taken supply that defect, the convic
tion, order .OJ: judgmen~ . shall be aided by what 
130 appears In ~he depOSItions, 

OHAPTER VIII. 

SUPPLEMKNTAL PROVISIONS. 

62· (1) If any vessel belonging to any of Her 
. ' Majesty's subjects, or 

HOI,stmg unlawful co· sailing under British co-
lour, In port. l ' .' 

ours, hOIsts, carnes or 
wears, within the limits of any port subject to 
this Act, allY Hag, jack, pennant or colours, the use 
whereof on board such vessel has been prohibited 
by the Merchant Shipping Act, 1854, or 17 at 18 Viet ~ 
llny other statute now or hereafter to be in force, c. 104. ~ L 
or by any proclamation made or to be made in 
pursuance of any such statute, or by any of Her 
Majesty's regulations in force for the time be· 
ing, the master of the vessel shall, for every such 
offence, be punished with fine which may extend 
to fifty rupees. 

(2) Such fine shall be in addition to any other 
penalty recoverable in respect of such an offence. 

(3) The conservator of the port, or any officer 
of Her Majesty"s Navy or Indlan Marine Service. 
may enter ou board any such vessel, and seize 
and take away any flag, jack, pennant or colours 
S(1 unlawfully hoisted, carried or· wOrn on boaJd 
the same. 

63 Any Magistrate, upon an application be. 
Foreign deserters. IC'ng mlade

f 
to himFby ~he 

onsu 0 any orClgn 
Power to which the Foreign Deserters Act, 1 '\.32, 15 &; II VIct..1 
has by an Order of Her Majesty m Council been, c. 26. 
or shall hereafter b~. declared to be applicable, 
or by the representative of such CO!lsul, and upon 
complaint on oath of the desertion of any seaman, 
not being a slave, froll'l. any ves-,sei of such Foreign 
Power, may, until a revocation of such Order m 
Oouncil has been publicly notified, issue his war-
rant for the apprehension of an~ such deserter, 
a~d, upon due proof of the desertIOn, may order 
hIm to be conveyed on board the vessel to which 
he belongs, or, at the instance of the Consul to 
be detained in custody until the vessel is ready to 
sail, or, if the vessei has sailed, for a reasonable 
time not exceeding one month: 

Provided that a deposit be orst made of such 
sum as the Magistrate deems necesaary for the 
subsistence of the deserter during the detention 
and that the detentio!l of the deserter shall not 
be continued beyond twelve weeks. 

64. (1) The provisions of sections 10 and 21 
A r t.t f t' shall be applicable to all 

10 a~~ ~f on -() sec laDS ports heretofore or here-
after declared by the 

Local G~vernment to be ports for the ship moot 
and landing of goods but not otherwise subject to 
this Act, and may be enforced by any :MagIstrate 
to whose ordinary jurisdiction any such port is 
subject. • 

(2) ~y penalties imposed by him,'and IiDy 
expenses mcurred by h18 order, under the IJa.i4 
provisions shall be recoverable rupectively iq 
the manner provided in sections 51) !,lnd 57. 
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(3) Tn any of the said ports for the shipment 
and landing of goods the consent referred to in 
section 21, sub-section 0), may be given by the 
principal officer of customs at such port or by any 
other officer appointed in that behalf by the 
Local Government. 

65. The port-due leviable under this Act in 

A I
, , f M!ma' eitheroftheportsolMaul-

pp lcatlon 0 I'll III • dB' h II 
and Bassem pOft,dues. ma.m. an assem so., 

to the extent of one anna 
and six pie per ton, be aPl!licable in the first place 
to defray the expenses of IXlaintaining the exist. 
ing port-lights of Burma. " 

66. Any money contributed before the passing 

V I'd t' f' Ia ot this Act from any port 
al a Ion 0 llTegu r f df 

eontribl1tion8. un or ~y pU1'l'ose con-
nected WIth the .health. 

recreation and well-being of sailors shan be deemed 
to have been lawfully con,tributed from the fund. 

-67. Any local authoJ:ity in w~ich any bwnove-

G t f
' fall' able property in or near a 

ran 0 SItes or sorB t . ted ' h 
institutes por 1$ Vel! may, Wit 

• ,the previous ,sanction of 
the Local Government appropriate, and either 
retain and apply, Or transfer by way of gift or 
otherwise, the whole or any part of the property 
118 a site for, or for use as, a sailors' home ,or 
other institution for the healtli, recreation and 
teDlPOl'al well-being of sailors. 

tv-21 

68. (1 J All acts, orders or di,rections by this 
, Act authorized to be done 
• Exeroise of p!>werll, of or "';ven by .any conser-
conservator by his asSISt- "'- • , 
ants. , va.tor may, subJect to his 

control, be, done or given 
by any harbour-master or any deputy or assist
ant of such conservator or harbour-master. 

(~) ~Any person authorized by this Act to do 
~y act may ,call to his aid such, assistance as 
may be necessary. 

69, Any written notice of a direction given 
. . . unde~ this Act, l~ft for 

,Service, of. wntten no, the master of any vessel 
~loe8 ot directIOns. ' • ' Wlth any person employ-
ed on board thereof, or affixed on a conspicuous 
place on board of the vessel, shall, for the pur
poses of this Act, be deemed to have been given' 
to the master thereof. ' 

70. Every declaration, order and rule of a 
Local Gove:rnment made 

Publication of orders of in pursuance of this Act 
tocal Government. . shall be publishec1 in tbe 
official Gazette, and a copy thereof shall be kept 
in the office, of the conservator and at the custom
house, if any, of every port tQ which the declara
,tion, order or rule relates and shall there be 
open at all reasonable times to the inspection of 
a.ny person without payment pf any fee. 



THE BOMBAY GOVERNMENT GAZETTE, A'PRIt -4, 1889. [PUT IV 
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PORTS, VESSELS CHARGEABLE, RATP: OF PORT-DUES AND FREQUENCY OF PAYMElt'T. 

(See Sections 1 and 33.) 

Name of port. 

1 

Oalcutta. 

Ohittagong ... 

• PART I.~BENGAL. 

Vessels cha.rgeable. Rate of port.dues. 

2 3 

Due how often chargeable 
in respect of Bame 

vessel. 

4 

... Sea-going vessels of Not exceeding four snnas Whenever the vessel 
twenty tons and up. per tou I provideq that, enters the port, except 
wards. 1n the case of dhonis and in the case of dhonis and 

, country vessels employed country vessels employed 
in the coasting trade, the in the coasting trade, 
rate shall be one-half the which shall not be 
rate chargeable in respect chargeable with port. 
of other vessels. dues at the same portl 

more than once in sixty 
days.' 

Tug-steamers, and Not ,exceeding four annas Once between the 1st 
river.steamer.s. per ton. January and the 30th 

June, and once between 
the 1st July and the 31st 

... Sea-going vessels of Not exceeding fonr and 
ten tons and up- half annas per ton. 
wards, not being 
ballam-boats. 

Tug-steamers a~d Ditto 
river-steamers. • 

December, in each year • 
a Whenever the vessel 

enters the port, except. 
in the case of mall. 
steamers and coasting 
vessels, which shall not 
be chargeable more than 
onc~ in sixty days. 

... Once between the 1st 
January and the 30th 
June, and once between 
the 1st Ju-ly and the 
31st December, in each 
year. . 

Ballam-boats ..• ... Not exceeding one 
per ton. 

8nna Whenever the vessel en
ters the port. 

Cuttack Ports,-: Sea-going vessels of Not exceeding four snnas Whenever the vessel 
namely, False Point ten tons and up- per ton. I enters anyone of the 
and Pooree., wards. ports, excppt in the case 

of mail-steamers and 
coasting vessels, which 
shall not be chargeable 
more than onc~ in sidy 
days . 

Balasore Ports,-
namely, Balasore. 
ChurA man, Laich-
hunpur,Ohanua, Sub· 
arnarekha, Dhamra 
(ChaudbaUy) and 
Sartha. 

Ditto ••. ... Ditto . .. Ditto. 

________________ ~ ______ ~l~ ______ ~ .... __________________ +_--------------.... ---
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Name of port. 

1 

Madras ••• ... 

Eastern Gt'Ot/l[>. 

DIStrict. I 

v_~{ 

r 
Goda.vari ... ~ 

l 

. . 
Ristna ... ! 

l 

NeUore ... ~ 
l 

Port. 

1 Gopalpur. # 

2. Sonnapuram. 
3. Barova .. ' 
4. Pundi. 
5. Calingapatam. 

6. Konada. 
7. Blmhpatam. 
8. Vizagapatam. 
9. Pudlmadaka. 

10., Pentakota. 

11. Uppada, 
12. Cocanada. 
13. Coringa. 
14. Bendamurlanka. 
15. Narsapur. 
16. Perupalem. 

17. Masulipatam. 
18. Penumudi. 
19. Morutota. 
20. Nagayalanka . 
21. Kottapalera. 
22. Gangadlpalem. 
23. Nizampatnam. 
24. Ipurupalem. 
25. BocduvanipAlem. 
26. Motupalle. 

27. Kannparti. 
28. Kottapatnam. 
29. ·Itamukkala. 
30. Pakala. 
31. Karedn. 
32. R~mayapatnam. 
33. Chennayyapal~m. 
34. Tnmmalapenta. 
35. Juva1admne. 

V .... ls 
oharge
, "ble. 

Due how often chargeabl .. 
In respect of eame 

v .... L 

1 

I 
I 

4 

. Foreiqn V ia8el8. 

(a.) In the case of III foreign ship Or The ilayment of the due at 
steamer, engaged in trade with the the port 'Wlll exempt the 
Straits Settlements, 0)" Ceylon, shlp or steamerfor a perIOd 
callmg at Madras, not exceeding of Slxty days from liabllity 
four annas a ton. to pay the due agam. 

(b) In the case of any other foreign The due is payable on each 
shlp lIr steamer calling at Madras, entry into the ~ort. 
not exceedmg four annas a ton. 

Coa.ting Vt8lell. 

(c) In the case of a coasting ship call. The payment of the due at. 
mg at Madras, not exceeding one the port will exempt the 
and a half annas a ton. ship for a period of Slxty 

days from habibty to pay 

I 
the due again. 

(d) In the caqe of a coasting steamer The due is payable once in 
callIng at Madras, not exceedmg thirty da.ys. • 
three annas a ton. 

Foreign, 'Vessel,. 

r 
(a) In ~he case of a toreign ship 0) The payment of the due at 

steamer, engaged in trade with the the port Wlll exempt the 
Straits Settlements, callirg at any . ship or steamer for a period 
one port in the Eastern group, not of sixty days from liablhty 
exceeding three annas a ton. to pay th6 due agam at 

that port. 
(b) In the case of any other foreign The due is payable on each 

ship or steamer callmg at anyone eutry into the port. 
port m the Elistern group! not 
exceedmg three annas a ton. 

\
";/ 
11 
I!I 
I: I 
l~ J 
r ~l 
I~ I 

(e) In the case of a foreign ship or The payment of the due at 
steamer, engaged iIL trade Wlth, the the first port called at in 
StraIts Settlements, calhng at more the group will exempt the 
than one port in the Eastern group, ship or steamer for a Jleriod 
not exceeding four and. a half annas of SIXty days from liability 
81 tOIl.l to pay the due again at 

• that or any other port ill 
the group. 

(d) In the case of any othel' foreign The due IS payable once for 
ship or steamer calling at more than the wyage. 
one 1I9rt in the Eastern group, not 
exceeding four and Do h!llf annas. a 
ton. 

\ ! t ,s-I : 
I ~ . (e) In the case of a. coa~ting ship The payment of the due at 
~ callmg at any port, not ellceedmg the port wIll exempt the 

I tll one and a half annas a ton. shlp for a period of SIxty 

I 
days from habl.hty to f>ay 

Coa.sting Vessels. 

I the due again at that port 
(f) In the case vI a. coasting The payment of the due at 

1 

bteamer calling at one or more ports the first port called. at ill 

I in the Eastern group, not exceed- the group Wlll exempt the 
ing three annas a ton. steamer for a period of 

I 
thIrty days, from liabllity 
to pay the due agam at 

I l than or any other port In 
the group. 
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PART n.-MADRAS PRESIDENCY--continued. 

Nameotpod. c~~l'" IMe oC por&.daes. 
Due how olten ch .. rgeable 

in """JM!Clof ....... 
v-'. 

V~W I 
______________ ~· ________ - ___ I _____________________ i-..... ------------

1 2 3 ______ ~~------------l---l-------------------~--------~---
__ l>Is\_rict_~_aB_tern"l_Gr_oU-~-. _p_~...I.~_ue~d.~_l f 

.1'oreign VeB3el,. 

. f 36. IskapaUe. 
. 37. Ponnllpudi. 

38. Maipadu. 

do 39. Kistna~tam. 
Nellore-oont i ,40. PamallJl. 

I 41. Tupih. 
42. Dugarazpatnam. 

l 43. Pudi. 

{ 

44. Pu\ieat. 
CJhingleput.... 4l}. Ennore.. 

46. Covelong. 

SQuth Aroot.{ 

. [ 

r .. ;o.. .•. j 

47. Marakanam. 
48 Cuddalote. 
~9. Porto Novo. 
"'1>0. Tirumalavasal. 
51. Kodiyampalaiyam. 
52. Tranquebar. 

. 53. N agore. 
54. N egapatam. -
55. Velankani. 
56. Toppu'turai. 
57. Pomt Call1D.ere. 
58. Ml1tupet. 
59. Adirampatnam. 
60. Gopalapatnam. 
61. Kattllmavadi~ 

I 
I 
. ~ 

\~ I 

(tI) lD the case of a foreign ship or Thepaymentofthe due aUhe 
steamer, engaged in trade 1Vith the port will exempt the Bhip or 
,StraitS Settlements, ca.llmg at steawer fOl a period of 8IXty 
anyone port in the Eastern g--oup, d80ys from liability to pay 
hot exceedmg three annas a ton. the due agaln at that port. 

(b) In the eBse of aDy other foreign The due is l'8yable on 
ship {)r .steamer Cll.lling at anyone entry in to the port. 
port- in the Eastern group, not 
exe.edmg three anuas a ton. 

each 

(c) In the cas~ of a foreign ship or The payment of the due at 
steamer, ehg~ged in trade with the the first port called at in the 
Straits Settlements, (jailing 80t more group will exempt t.he Bbip 
than one 'Port in the Eastern gronp, or steamer for a pllriod ot 
Dot exceeding four and a half annR8 sixty days from lIability to 
a ton. 'Pay the due again at that or 

, • any other por. in the group. 

(11) In the case of any other foreign The due is payable 'OtIOe for 
ship or steamer calling at more than the voyage. • 
one port in the Eal!tern gronp. n(lt 
lI11ceeding ,fOUl' and .. half anuas a 
tan. 

1 

J ~J 
J 11 
.j j t, 

62. Krishnajipa.tnatn. ~ = { 
63. Ammapatnam. j ! j 

lladlU'j\ 

'l 

f 
I, 

... ~ 
J 

I 

:[ 

64.. KottaIpatnam.l:a 
65. Sundarapltndiyapatnam I 'S 

.!II 

66. Pasipatnam. 
'67. Damodarapatnam. 
68. Toncij. 
69. Nambitalai. 
70. 1>udnpatnam. 
71. Karangsdu. 
72. Tiruppalankudi. 
-73. DeVipatnljom . 
~4. l\Judlyanpatnam. 
75. Attankarai 
76. Emanangundll. 

77. l'iUaimadnm: 
78. l>ambam. 
79. Ramesvaram. 
80. Maudapaw. 
81. "edll1a.i. 
82. Marakksyapatnl\m. 
83. Muttupettal, 
84. K ilakA.rai. 
85. Ervadi. 
'86. Valinokkam. 

87. Valppar. 
88. Tutt<:orlD. 
89. Kaya)patnam. 
90. Kulasekh8orapl1.tllam. 

~ I 
1·[ .I: 

Jl toan£7t9 Veheu. 

L (4) In the rase of" coasting Bhip 7hepsymentoftbedueatthe 

, 
-1 

J 
calling at- an! port, not exceeding port Will exempttheshipfor 
one'an4 a half aunas a ton. a period of sixty day. from 

ho&bilit,. to pay the due 
• again at that pOl't. <I> In the ease of a coasting' steamer Thill payment of the doe .t 

calling at one ·or more ports ill the tbe fuet port called at in the 
, Eastern grollV. not exceeding thJee group will exempt tlle 

a~as a toll. Ilteamer for a perIod of 

t I 
1 J 

thirty daya from liability to 
pay the due again at that 
or any other port hi the 
gnlu}t. 

l . 
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PART H.-MADRAS PRESIDENCy-concluded. 

Malabar 

f 

Name of port. 

1 

Pon. 

91. Cochin. 
92. AlTl1puram. 
93. Kukkuyi. 
94. MadaYI. 
95. Attakuri. 
96. Cbavakad. 
97. VebYllngod. 
98. Ponlini. 

, 99. Kuttayi. 
100. Parapllnna. 
101. Tanor. 
102. Parpl\Dugadi. 
103. Kadalvandi. 10". Beypere. 
105., Molakk8dava. 

f 
106. Ca.licut. 

108. Elatturu. I 
107. PUdiyangadi. 

109. Kappatta. 

I no. QUilandi. 
. Ill. Kollam. 

112. Kadalura. 

... ~ 

113. Trikodi. 
114. Kottakkal. 
Bo. Badagara. 
116. Muttankal. 
117. Chompayi. 
118. KallaYl. 
119. 'l'alayi. 
120. 'l'ellic;herry. 
121. DharlJlapatnam. 
122. Ezhara. 

V .... I. 
charge. 
"bl ... 

2 

I~ 
~ 

!I 
~I 
ij ~ -'I'l ... 

I 
123. Cann~norp. 
III ' ... Pudiyangadi. 
125. P"laDatnam (Baliapat-

am). 

11 I 
I ~J ,.§ I 
III 
I I 

'I t 
I j 

126. Ettikulam. 
127. KavyltYl, 
128. HIIsdrug. 
129. Balk .. !. 
l.l0. Kasarag6d. 
131. Kumbale. 
132. ManJesvara. 
133. l\ltp'lga!ore. 
134. Mulkl. 
1 :m. Padubidri. 
136. E,'molla. 

f 

I 

Bate of l"'rt.-duea, 

Foreign Velsel.t. 

Due how often chargeable 
in ft:8pect of Ia.me _ 

vessel. 

(a) In the case of a foreign ship or The payment of the due at 
Kteamer, engaged in trade with the theportwillexempt the ship 
Straits Settlemellts,. calling ali any or steamer for a penod' of 
one port in the Western group, not sixty days fiom liMli1lty to 
exceeding three annas II. ton. pay' the due again at that 

• port. 

(b) In'the case'of any other foreign The due is payable on 
ship lor steamer calling at anyone entry into the purt. , 
porb in the Western grouP. not ex- , 
ceeding three annas a ton. 

each 

(c) In thll case of a foreign ship or The payment of the due at
steamer. engaged ill trade with the ~he thst POI't milled at in the 
~tra/t8 Settiemeots, calliug at more group WIll exempt the 'shIp 
than'one port in the Western group, or steamer for a. period of 
not /!xceedIDg four and a half annas sixty days from liability to 
a ton. • pay th'e due agl\in at tha.t or 

\-allY other port III the group. 

(d) I~ the case of an, .other foreIgn Thll dUe is payable once 'for 
ship or steamer calling at more than the vOYllge. , 
Qne port in the Western /troup, nob 
exce~ding: four and a. half allnas '!' 
ton.! 

Coa8ting Ves.el.t. 

South Canalai 
137. Uchh!1a. 
1:38. I{aph. I ., 

(e) 11\ tl}e case of a CQastic,g ship 'rhe pRyment oUhe dlleatthe 
calln~1l' at any POI't, not exce~d1I11l' port w1l1 E'xempt the hlup for 
one Ij-ud a half allnas a ton. a pel'lod Q(sixty days 110m 

lIability to pa.v the due 
aga.m at .that pert, ,: 

I 134. Udlyavara. I . 
140. M8Ip~. 
141. Bal'kur or IIlIllgar,ll' 

kbtta. I' !\ (1) ~~ the case of Ito coasting steam~ The payment of the due at 
er co.lhng at one or more' ports ill . the lhst port called at iu the 

I I the tWe<tel'n group, not exceeding !!,ronp WIll exempt the 142. Coondapoap. 
143. NJakill,,~atte 

kaukottlll). 
144. Bainclur. 
145. Sirurll. - . 

(Nay.)k: I': I thle auuas II ton. " steamer for Ito period of 
thlrtydavs frQm habIllty to 

• pay the due aga.in at that 
) L or any other port 111 the 

group. 

Explanat'bOn8 to'Part 11 of the F£Tit Schedulq. 
Explanation l.-In this Patt'of the Schedule~ 
(a) "ship" means a sailing vessel, and" steamer" a steam-vessel: 
(b) "coasting ship" or" coasting .sttlamer" means resI!ectively a ~hip .or steamer whi~h ~t any 

nort discharges cargo exclUSIvely from" or takes lD cargo exclUSIvely for, any port III the 
island of Ceylon or in any part of India b'etween the westernmost part of S.ind and the south
ealo1termnost part of Burma; and f~ coasting steamer" thcludes a coasting steam-vessel having VIn f 1878 
a general pass under section 164 of the Sea Customs Act, 1878 :' 0 , • 

(c) "foreiO'n ship" or "foreign steamer" meaDS respectively. a ship or steamer not being :t coast-
mg ship or coasting steamer. ' .. ,_ . '.' I' . 

, Explanation ~ . ....,A.s regards the levy ot-port-dues, eacn of the followmg paIrs ot ports, namely, 
Cooouada and eoringa, Nagore and Negapatam. Beypore and Calicut, is to be treated as if it were only 
one port· every vassel in respect of which such dues have been charged and taken at one of any of the 
said pall:s bemg' exempted from the dues on entering the other of the same pair immediately after 
leaving the orie in wtJ,ich ,the dues were charged and taken. 

IV.!..... 22 ' 
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(The First Schedule.-'-P01·ts, Vessels chargeable; Rats o~ P~-dues. a~,PrequencJl 0/ Pa!Jment.) 

PA.RT III.-BoMl)AY PRESIDENCY. ' ' 

N'aml! of port. Veasels chargeable. ,Rate of port-does. 
't· .. 

1 3 

. 
! -

Due how oft~n chargeable 
·in respect of same 

vesseL 

" , 

Bombay ... ... Sea-going vessell! 0 Not ~~ceeaing four annas Once in the Ilame 
ten tODs anq upwards per ton. ." month. 
(except fishing-boats) •. 

I, 

TlAg-steamel'SJ ferry-
steamers ,and river-
steamers. 

Nbrthern Group of Porl8= i 
1. Gogha .J. . .. I 2. Dholer4 : 

13. Tanka.ri ... I 
4. Dehegam ... , -5. Dehej ..J ... 
6. Broach .~. . .. 
7. Bhagwa ... 
8. 8urat ... ... ' -

9. Matwi,d -.'\. 
I 10. Bulsa.r .11' . .. 

it. Umarsadl ... J 
Sea·going vessels of 

ten tons and up-
12. Kalak ••. ... ~ wards (except fish-

• ing. boats). 
is. Kalai I .' .... ... 
14. Maroli ... 4 .. 

15. Umbargatn . ~. 
16. Gholwa.d, i •• 

17. D~hii.nu Creek ... 
18. Tar!pur ... I 
19. Olivara Navitpur ... I ilO. Satpati Creek ... I u. ~rab1m (Kelva) .~ 

" I 22. Kelva. . .. . .. 
2S. Dantiora . .. I , 

24. Arnalla .... • •• .J 

, ,. . 

I ... 

Not exceeding three annas 
per ton: provided that a 
coa~ting steamer when-
ever it -enters any port 
may be charged at a rate 
to be determmed by the 
Local Government and 
not exceeding the highest 
rate of port-dues leviable 
at any port of the group 
to which such port be:. 
longs and an addition oj 
one-half of such hig~est 
rate. 

. . 

I 

Once between the lst 
January and the 30th 
June, and once be .. 
tween the lst July and 
31st f December. in 
eac~ yeat. 

. 
Ooce in thirty days at 

the same port: pro .. · 
vided that no coast--
ing vessel or coasting 
stea.mer, having paid 
port"<lues-at any port; 
sliaIl be chargeable 
~ith port-dues again 
at the satne time or 
any other pott of the 
same group within 
thi~y days. 

\ 

. 

a u , .. 



''PART tv] TItE ~Bo..M:6.A.Y GUVERNM,ENT GAZE't'rN; Al?ItID ~ 188\1: 

The Indian Ports Act, 1.889 •.. 
• f t I 

-(The First Scheaule.-Ports. V68~e18 ch'arueable. Rate o/~()ri-due8 and 
Frequency of Payment.)' I ., ' 

PA.RT IH.-BOMBA.Y PltESIDENCY-Contd. 
, )" 

N aIJl~ of port. Vessels chargeable. R4te of port.dues. • 
Due how often chargeable 

in ~eapect of aame 
vessel. 

3 
\ __ ..., ......... _ .......... _, .... ,_ ... , ..... ' ---I'""---___ ~_.L.. ______ .... '_.....;.-...' _I~" 1 , , 

.soutkern Gt'01Lp e/ pl}rts- ), 
I. ,B~n4ra... • .. 
2. Ves~v9.... •. 
3. Maoori .~~ ... 
4. Utall .,. :'" 
5: Bassein... . , .... 
6. Bhfwndi'" ..:. 
7. Kaly~u.n - ••• 
8. Th~Da .,. ... 
9. Trom ba.y ... 

10. Panvel~. ." 
11. Karanja.' , •. , 
12. Rewas '/', ... 
13, Nagotbna ... , 
14. Thai:.. • .. 
15. AliMg... • .. f 
16. Revdand8. ••• 
17. MandM ... 
18. Bankot ... ..' .. I ' 
19. Kelshi... ... 
'20. lIarnai... I 
21. Anjanwel .:: ' 
22. Borya... • ... 
23. J a'ygad ••. .. . } 
24. Varavda , ... ., 
25. Ratnagiri .. . 
.26. Purangad •.. 
27. J aytapur ... I 
28. Vijaydurg ,,,. 
29. Devgad •.• 
30. Achra. ... 
31. Malvan ... 
32. Nivti •• < 
33. VellgurJa. 
34. Redi ... 
35. Terekhol 
36. Karwar • 

... ... 
::: I 

ineluding 
.Baitkhol. 

37. Chendiya' , 
38. Ankola ... 
39. GangavaU 
4Q. Tadri ... 
41. Kumpta. 
42. Honavar 
43. M urdesh war 
44. ShiraH ... 
45. Bh'atkal 

Ka.ra.chi ... 

. .. 

... J 
'I" ' ... 
... , .,. . .. 
... J 
e •• Ditto, 

... 
§ .... 
J:l 

'" .... 

, ' 

, , 

( Not~ ~xceeding tlire~ a,b:P~s OnQ~ in' thirty days at the 

I pe~ ton :,pro,viqed ;that ;&, SaI,D8:poI;t: provided,'that 
, ?ol\S~ing steamer whenever 9-0 poasting vessel or coast· 

f
It enters any port m.ay,b,e lDg stea,t,ner, A&ving paId 
ch$,ged> at a rate to bel port-dues at any port, i>hall 
de rmined by the Local be chargeable with 'port

~ 'Go ernmentandnotexceed- dues again at the same or 
, . .ind- <the 1:Iighest' rate of any other port 'of tlie same 
. por,t-dues leviable at any group within thirty days. , l port of the group to which 

su port belongs, and an 
ad%tion, of l!l!e-half of such 
hiiheit rate. 

... Not, exceeding ,four annas Once in three tnonth~ 
per ton. . 

Tug-~team e rs 
and river-· 

Ditto .... ... Once between the 1st JanuA 
ary and the 30th JUne, and 
once between tbE\ 1st JulY' 
a.nd the 31st Decemberj In 

each year. 

Adetl. 

steamers. 

... Sea-going ves- Not exceeding three 
. sels of ten tons per ton. 

and upwards. 

annas Once a. month. 
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The Indlan Ports Act, 1889~ 
(The Firlt Srkdu,le.-Ports. Vessels ehargeable,,'Rate of 'Port-due8 and Frequency ~f Pavment.) 

, '(The Seconif, Bchedule.-EnC!-ctments repealed.) 

N arne of port. 

1 
I 

l{angoon 
" 

Maulmain 

Kyauk.Phyu 

Akyab ... 
Bassein 

Tavoy, 

Mergui 
, ... 

- . , 

PART IV,-BUR1.U . . , I . Due how often chargeable 
Veasels chargeable. Rate of port.dues. in J'e8p8ct of ,arne vellleL . 

~ 

3 " 2 ' . , 

... Sea-going vessels.of ten tons Not exceeding six annas Once in sixty days. 
and upwards. per ton. • 

Tug-steamers and river- Not exceeding four annas Once between the 1st 
~teamers, per ton. January and the 30th . June, and once between 

the 1st July and tbe S 1 st 

Not exceeding four annas 
December, jn each year. ... Sea-going vessels of ten tons ' Once in si1ty days. 

and upwards, but less than per ton, 
twenty-five tons. 

Not exceeding fi ve Sea-going vessels of twenty- annas 
five tons and upwards. six pies perlton. 

... Sea-going vessels of ten tons Not exceeding four annas' 
and upwards. per ton. ... Ditto ... Ditto , ... ... Sea-going vessels of ten tons Ditto ... 
and upwards, butless tban 
twenty-five tons. 

Not exceeding nve annas Sea-going vessels of. twenty-
'. five 'tOns and upwards. six pies per ton. 

Not exceed~ng four -Annas . ... 
... 

, 

SIla.-goi ng vesse'Is of ten tons 
and up",ards. 

Ditto 
( , 

, , 

per ton. ... Ditto 
I 

'l'H1h SECOND SqIlEDULE. 
ENA.CTMENTS ,REPEAL:&J). 

(See .ectia» 2.) 
, t * 

. .. 

Ditto. 

Ditto. 

Ditto. 
Ditto. 

Ditto. 

Ditto: 

Ditto. ' 

Number and year. -Subjecf or title. Extent of repeal • 

XII of1875 
IX of 1879 

VII of 1880 

IV -of 1881 
XVII of 1882 ... 
V of 1883 
XI of 1883 • 

IV of 1884 
V of 1885 

II of 1872 

III of 1872 ••• 

. ' 
Acts of tke GOV61"/WT General in' VO'Uncil. 

... Indian Ports Act,.l875 ... So much as has not been repealed. 

... Burma Coast-lights Act. 1879 ... Section 17 and tbe preamble to that 
section. 

Indian Merchant Shipping A.ct, 1880. The first paragraph of section 72, 
I from anG inclusive of the word 

"Chapter II down to and inclusive 
of th~ WON "repealed." 

... Madras Port-dues Act, 1881 The whole. 

... Indian Ports Act, 1882... . .. The wbolt'. 

... Indian Merchant Shipping Aot, 1883. Section 8J. 

... Reduction of Port-dues in the Port 0 The whole. 
Bombay. 

... Indian Explosives Act. 188' ... Section 8. 

... Amendment of the Iudian Ports Act, The whole. 
18i5. { 

Act 01 the Governor of F01·t St. George in Counril: 
.. .I'Madras Port Rules' ... 1 The whole. 

! ,Act oj the Lieute11ant-Govern()'I' 0/ Bengal in Couneil. 
l .. 1 Calcutta Port Commissioners, ••• 1 The wlwle. 

S. HARVEY JAMES, 
Secretary to tIle GOl'errnneDt of Iodl3. 

B~O-;UB-AY-:-=P-RJ-NT-!:D-A-T-TH-&-G-:O~:-'SIl-Ii-lII-II:l<-T -CII:-Nn-..u,-p-IIII-SII. 
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= 
rrtTSeparate paging is given to this Part, in order that it may be filed as a separate compilation. 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Act of the Governor-General 
of IndIa in Council received the assent of HIS 

Excellency the Governor-General on the ,4th 
September 1889, and is hereby promulgated for 
general information :-

A'ct No. XII of 1889. 

An, Act to amend the Indian Merchandise 
Marks Act; 1889. 

WHEREAS it is expedient to enable Local 
Governments to permit piece-goods to be lmport- , 
ed at any time before the first day of November 
1889 Without having their length stamped there
on id standard yards, or in standard yards and a 
fracti.on of such a yard; It is hereby enacted as 
follows :-

1. (1) The Local Government may In its dis
Power for Local Gov. cretion, and either abso

ernment to temporarLly lutely or subject to con
suspend operatlOn of ditlOns, declare that the 
sectlOn 18, Act VII, 
1878, as regards plece· provisIOns of sectIOn 18 
goodS. of tRe Sea Customs Act, VII of 1878 
1878, as amended by section 10, sub-section (.q?)' 
of the Indian Merchandise Marks Act, 1889, IV of 1889. 
shall, as regards any piece-goods. mentlOne,d in 
the declaration, be deemed to be in abeyance up 
to, and inclusive of, the tbirty.first day of October 
1889. 

(13) ·The Local Government may delegate to a 
ChIef Customs-officer or other officer appolOted 
by it 10 thIS behalf the power conferred upon it 
by sub.section (1). 

S. H.ARVEY JAMES, 
Secretary to the Government of India. 

DOMllAY : J'l\INTED AT THE GOVERN~ENT CElC'l'RAL l'REsB 

" 



THE 

THURSDAY, 17TH OCTOBER 1889. 

CIT Se1!amte payl'f~ri is given,to this Part, in O/'der that it may be filed as a separate compilation. 

PA~T IV. 

~ C T SPA SSE 0 B Y T H"E C 0 V ERN M f N T 0 F ~lN 0 I A . 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor~General 
of [ndla in Counl'il received the assent of HIS 

Excellency the Governor~Gt'melal on the 11th 
October 1889, and IS hei'cby prol1lulgated "(or 
geuClal informatlolJ :-:-

Act :ti o. XIII of 1889., 
THE CA.~TONMEN'l'S ACT, 1889. 

~EcnON. 

CONTENTS. 

CHATER. J. 
PRE~I"MINARY 

1. '1'itle; extent and cO'llmencement. 
2 Repm!. / 
3. Interpretation. 

CHAP'I'ER 11/ 
\ 

(;ANTO.llME!lTS A'iD CANTONMENT AUTHORITIES, 

COURTS A~D POLICE. 
CZtntollll!ents . 

• Dtlfimtion of calltonment<;. 
Calltonment LI ut/lOritils and j[aiTisfrates 

1'l Cantonment authonty and MagIstrate. 
_6. -Cantonment authorIty. 

'it Cantonment Magistrate 
(Ja,urmnumt Cillt1·t of SmalL Cazt<,eR. 

; f~ Appointment of Cantonment Uaglstratc as 
Judge of CantonmeIlt Court of ~mall CallSes. 

~. Appomtment of AdditIonal Judge of Canton
ment Court of Small Cau8e~ 

IV. Judges of eAistIng Cantonment Courts of 
Sm,lll Causes 

11. Contimmnee ,of Jouri~d ICtion of Cantonment, 
Court of Small Ca.nses III eertam cases 
notwIthstanding reduction of JlH'lsdiction 
of Judgo j 

Cantonment P()liM. 
12. l)ohce. 

lY,-24 

I 
1-

I 
I 
I, 

I 
I 
I 
I 

I 

SECTION. 
ClIAPTER I;n. 

SPIRITUOUS LIQU(}RS jlND IN'ToxICUING DRUGS. 

13. U n!\uthonsed sale of spmtuons hqllor or 
intoxlcatmg drug. 

'4. U nauthonsed possession of spintuo1lS hq lIO!'. 
15. ~rrest of persons and seIZure nnd confisca

tIOn of thmgs for offences 1tga.tnst the two 
last foregoing sections. 

16. Saving of articles sold or's!lPplied for medI
cinal pUl'pO~1J1I 

CHAPTI!JR IV, 
TAXATION AND CANTONMENT Fu~n. 

TaaJP,tton. 
17. General pOwer oftaxatlOIl. 
18. Extension' of Act XX oi 18':;6 fo eertain 

cantonments 
19. "RestrICtIon ot power' of taxation in canton. 

ments in whICh .Act XX of 1856 is III force. 
20. :rower .to prohibIt or ellempt f~'Om taxatlQll. 

CantollfMllt Flind. 
21. Ca.nton,mont fund. 
22. Custody of canto;tmell't fund. 
23. Vesting and. management of ea.ntonment 

fund. 
24. ,Acqult'litlon of· lll;lmovea.bl" property at cost 

of c:J,lltonment llilnd. " 
----..--

CHAPTER' "V. 
• SUPPLEllKNTAL PROVI~IONS. 
2.'), Extension of enactments to eantonmentb.. 
26 •. Matters t'~spectlUg :wbltCh l'ules may be made, 
~7: Stjpplemental pro'.lSIOIlS respecting rules. 
~8. ExtenSIOn of certam enactmeuts and rules to 

places beyond cantonments., 
,29. InapphcBblhty of section 555, Act X, ]882. 

to trIals of offences agamst this Act. 
30. Cantonments in presidency·towIl!l: 
·:n. Protection of cantonment authOrity, ,:Magls

trate and commandmg officer . 
.'33. RegistratIOn. ' 
33. LImItatIon of the operation of this Act. 
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THE BOMBAY GOVERN1IENT GAZETTE, OCTOBER 17, 1889. [PART IV 

The Cantonments Act, 1889. 
(Ofiapter L-Preliminary-8ections 1-3. Ohap,te1; I[.-'-Cantonments and 

Cantonrne1'/.t Authorities, Oourts and Polwe -tSections 4--6.) 
• THE SCHEDULE':"'ENACTMENTS.1tEPEALEI>. 

, 
A A~t to amend the law relating to Cantonments, 

WHEREAS it is expedient to amend the law 
relatmg to cantonments; It is hereby, ena.ctea as 
follows:-

other liquid consisting of or containing 
alcohol which the Local Government, 
with the previous sanctlOn of the Gov
ernor General in Oouncll, may, by no
tification in the official Gazette, declare 
to be a spirituons liquor for t.he pUrposes 
of this Act; , 

(d) "intoxica.ting drug" means opium, ganja, 
CHAPTER I. bUng, charas and every prepal'ation and 
PRELIMINARY. admixture thereof, and IJlcludes any othe!' 

intoxicating substance or liquid which 
1. (1) This Act may be the Local Government, with the previous 

c:o~~:~ce!~~~t IIJld called the Cantonments sanction of the Governor General ill 
Act; 1889. , ,council, may, by notification in the offiCIal 

(£) It extends to the whole of BrItish India, Ga~ette, declal'e to be an intoxicating 
Inclusive of Upper Burma; and drug for the pnrposes of this Act; and 

(3) It shall come into force on such day as (e)" owner" includes the person who 18 re-
the Governor General in Council, by notification ceiVlng or entitled to receive the rent of 
in the Gazette of IndIa, appoints in this behalf. auy buildmg or land, wheth~r on his own 

2, (1) On and from that day the enactmeuts account or on beba\f of himself and othen 
R 1 specified in the schedule or a~ an agent or trustee, or whQ would 
ep~a . are repealed to the ex- so receive the rent or be-entit1ed to receive 

teut mentioned in the third column thereof: It if tha buIlding or land were let to a 
(2) But all orders, declarations, rules and 1'e- tenant. 

gulatlolls mad,e, diz;ectlODs, hcenses and permits (2) '1'he provisions of the General Clauses 
gIven, taXes imposed !Lnd notifications published Acts, 1868 and 1887, sha.ll, SO f&.v as they can be f o~ ~86! 
under any enactment repealed by this Act or, made apphcable, .appJy to all rules which may 0 8t1" 
under any enactment repealed by any enactment be made under thIS Act by the Governor General 
J'epealed by this Act, and all limits defined as in Council, 
the local hmits of a cantpnment with the approv-
'l.l of the Governor General 'in Coun ... l or a Local CHAP'rER II. 
Government before the passmg of this Act, shall CANTONMENTS ANI> CANTONMENT AUTHORITIES, 
b~ de~D1ELd" t<!_~ave been res~~c~lvely m!'!~l.giy~n, COURTS AND POLICE, 
Imposed and pUbIls1i.ed, and to have been defined,' Cantonments, 
Lmder this Ant,' - - ,- 4, (1) The Local Government, with the pl'e-

-(3) -- Any "enactment or document referring to_ vious sanction of thtt 
any enactment repealed" by thIS Act, or to' any Definition of ClIJltOll' Governor. General In - m_~ fi 
eUd.ctmeut repealed by any enactment J:epealed Council, may, by notl ca-
by thiS Act, or to any Reg\ll~tlOn of the Bengal, tion in 'the offidal Gazette, declal'e any place IU 
)fadra'l 01' Bombay Code respectmg the fixing which any of Her Majesty's regular force, aI''' 
of the local hlllits of cantonments and mthtary quart,ered withm the territories admiu,stel'ed by 
bazars, 'shall, so far tt$ UlilY be, be constrned to such Government to be a cantollment for the 
reter to thIS Act or to the corresponding portIon purp0ses of th1s Act and of all other enactments 
thereof. -' \ foJ,: the time being in force, and may wlthdra.w 

3 (1) In thIS Act and ul the rules thereunder, any such declaratIOn. 
Interpretation unless ther? lS someth!ng (.<?) The Local Government, wlt~ the lrke 

repugna,nt In the sQbJect sa.nctlon, may also, by a. lIke notIficatIon, define 
or context, ~ the limits of auy cantonment for the like pur-

(a) "officer" means;- pO'les. 
(i) a pei'son who, bemg all o$cer wlth- ,Gal,tonl1lent A'lthorztie-1 and Mal/i8tratl!lI. 

III th~ meanll1g of the Army Act, 5. For every cantonment beyond the hmits of 
1881, .IS COmml'l<;lOned and In pay a preSIdency-town there 
as all officel' dOlllg mlhtary dnty Cantonment authOrIty shall be a cantonment au-
with Her 1tlajesty's regular fOl'ce~ 3./! and !>l_gldtrate, th<mtyand a Cantonmellt 
defrned In that Act or as an officer }'1aglstl'ate, 
~Olng '1uch dnty in allY arm, branch 01' 6, (1) The expres'uon .. cantpnment autlro-
part of th~~e force~, aurl : th nty JJ IU used In thIS A<.t. 

(. ) d I j ('antunment au Ollty 
I~ a }lel'son omg 101 Ital'Y duty as a warrant means a cantonment 

oi'icer With those fOTces or WIth any I committee or, in the ca.')e oC a. cantonment fot 
'arm, hranch or part thereot, Vlhether , whICh such a committee has not been constltuttld. 
he IS or l~ Dot an .'officer withm' the I the commandmg officer of the-. ca.ntonment 
ml;-anmg of the AI'my Act, 1881: i (,J) 'rhe Local Government shall determine, 

(b) c( soldIer" mealls a person who l~ a. sOldier! WIth rel>pect to every cantonment In which 
Qf Her 1Ia]Ci!ty's l'pgut).r fOI ce'l \'(lthin troops al'e for the tIme being quartered, wkther or 
~he ~Ileamng" of the Army Act" ) 881f anJ I not Il. ~~nt?nment commlt4>e is to be con'>tJtllteo. 
IS not an lofficer wlthID the mea-lUng of (3) 1 he cantonlUent authorIty shall be deemed 

• this Act: ',to be a local authoTity as defined 111 tha L'Joa.l XI of 1~7? 
{c) (l spmtuous liql1or" means any fermented Authorities Lo£n Act, 1879, Act XVIII of 18831 of IS7! _ 

, hquor, any . WlOe, any alcoholic h.~uid (to amen,l tlte OQUle-t,e"pa811 Act, 1871), the f"V: o;}Il8, 
obtamed by' distIllation, and the sap of Indian Telegraph Act, 153:>, a..:lU t\~e Gco('raJ 0 b., 

, any kind of palm.tree, anJ' includes a,IY Ch~tl~es Act, IlSS7. 



X of 1882 

IX 0 1887. 

1)1: of 1887. 

IX of 1887. 
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The Oantonments Act, 1889. 

(Ohapter II-Cantonments and Cantonment Autho1'ities, COllrtsand Police.-Sections 
7-12. Ohapter IlI.-Spirituous Liquors and IntoXicating Drugs.-Secti.ons 13.14-.) 

I 

, 7. The Cantonment Magistrate shall be a 
Cantonment Ma!Q,ijtrate. Magistrate appointed by 

the Local Government 
under sectlOn 12 of the Code of Criminal Pro
cedure, 1882, and, as such, subordinate to the 
'District Magistrate, or to the District 1\IagH;,trate 
and the Sub7divi<nonal MagIstrate, as tht> case 
may be, under sectIOn 17 of that Code. 

Cantom;~6nt Oourt 0/ Small: Cau8es. 

S. (1) When the Local Government appoints 
Appollltment of Canton- the Cantonment M:agis

ment MagIstrate 6S Judge trate to be the Judge of 
of Cantonment Court of a Court of Small Causes 
Small Causes. established wlthIll a can
tonment under the ProvmcialSmall Cause Courts 
:Act, 1887, It shall, in its order appointing him 
to be sl1ch Judge, declare, and may by notIfica
tion in the offiCial Gazette vary, WIthin a limit of 
five hundred rupees, the value of the suits which 
are to be cogmza.ble by Him under that Act. 

(:B) The provisions of sectIOn 15,', sub-section 
(.1), of the said Act shall not apply to a Court of 
Hma.ll Causes of which a Cantonment Magis-
trate is the Judge. -

Cantonment Poli.ce. 

12.' (1) The police-force employed in a canA 
P 1 tonment beyQnd the 

o Ice. bmlts of a presidency- ' 
town shall, fo1' the purposes of Act 'XX[V of 
1859 (for the b~tter 1'egulatioj~ of the Police with
in the territories subject to the PreSIdency of Fort 
8t. George) 01' Act. V of 1861 (fdr the regulation 
oj Police) or ~he correspondIng law for the tIme 
being In force in the terrItories administered by 
the Governor of Bombav in Council, as the case 
may be, be deemed t; be part of tlie general 
police-establishment under the' l>upel'lntendence 
of the Local Guvernment in whose territories the 
cantonment IS sItuated, ' 

(2) The area. compr'ised. within the limits of' a 
cantonment shall be deemed to be a town fot; 
the purposes of section 3~,of Act V of 1861. 

CHAPTER III. 

SPIRITUOUS LIQUORS'~ND INTo-XICA'l'rNG D&UGs. 
9. When the Local Government appoints 

an Addltioltal Judge ·of 13. If WIthin a cantonment, or within such 
Po ppomtment of Addi

tIonal Judge of Cantomllellt 
Court of Small Causes. 

a Court of Small Causes hmlts around. a canton-
of which a Cantonment JJnauthorised sale of ment as the Local Gov· 

splntuous lIquor or lDto:l1- b 
MagIstrate is the Judge, eabng drug. ern.ment ma.y, y'notlfi-

it shall, in its order appointIng him to be such catlOn In th<l offiCIal 
AdditlO~lal J ndge, declare, and may by notlfica~ Gazette, prescribe in this behalf, any person not 
tlOn in the offimal Gazette vary, WIthin a 'lImit subJect to mIlitary law or any person subject to 
of fifty rnpees, the value Qf the SUIts with re- mihtary law otherWIse than as an officer or 
"'pect to which the functions of the .Tudge of the solduir, knowmgly barters, sells or' supplies, or 
Court- may be assIgned to, and dIscharged-by" off.e:s or attempts to. bart~r, sell or supply, any 
the AdditIOnal Judge under sectIOn 8 of the Spll'1tuous hquo:r or mtoxlCa~_ng drug to 01' for 
Pl'oviuClal Small Cause Courts Act 1887. the use of any European spldler, or to or for the 

• 10 E C t t M .' t' t d' use of any Europeau or Eura,nan bemg 81 follower 
. 'very an onmen aglcs rate PfresSI illIg I I 01' a soldIer's WIfe, WIthout the written perlms-

J d ' ftC over a our 0 ma £ h dill' 
tOlllllcnt Courts of SUlaH Causes In a cantonment f 0 th . d b th _~
Cavses at the commencement of or.o s me person ,au onse . y e com manu-

u ges O. eXlS mg .;a1l-, , I slOn 0 t e comman mg 0 eel' of the cantonment 

. . lUg officer to grant such permISSIon he shall be 
th~s Act, and et'ery ASSIstant Cantonment lIagls- punIshed with fine which mil. 'extend to one 
tl'ate ,then h~vlDg auy of the powers of tIle Judge hundred rupees or WIth impl'isInment for a term 
of s?ch Court, shall be d~emed to have been whIch mav extend to thl'ee months or WIth both. 
appolllted Judge and 'A,ddltlOnal Judge, respec- • • ' I 

tively, nnder sectIOn 6 and 13t1ctlOn Ii of the 14. If wlthm. a cantonmeut, or withm such 
Pl'ovlllcif.l Small Ca.use Courts Act, 1887, and~ D h- d hunts around a. canton .. 

• III the abbenee of any order of thll Local Govern- naut Or'lse posseSijlOn th L I G 
of SpirituouS lIquor ment as e oca ov-

lIlent to the contrary, 'to have JurlsdICtlOn wlth ' ernment may, by n.otlfica~ 
respect to all SUIts wlneh are cognIzable by a tlOn III the offiC\a~ Gazette, pl'escl'lbe In this 
Court of Small Cau'les under that Act and of beh'llf,-
wInch the vahl6 d,)cs lIot e'{ceed, m the case of 
a Cantonment ~11\gl'Strate, fi\'e hun!lrt'd I'll-pees 
and 11l the case of all A%istdollt Cantonment 
Magistr-a:t." tilty rupees, I 

(a) any pers<l1l subJect to nllhtary law othel"
Wlbe than a~ ",n officer or soldIer, or 

• (b) the wife or servant cif any such person or 
of a soldier, I' 11. A. C,wtonmcnt Magi6tl'ate ~s Judge of 

l\ COUl't of ::iVlall UaIUSCS I 

C"nt'lluan~e of ]UmdlC- may, wha.tever may bethe has in his or bel' posse<;slon except on bahaH of 
tlun of Cantonment tJ0l11 t 
of 8mall Causes III Ilc}1;n,\i v .. lue 1)£ the SUits COgOlZ. the Government or tor the privdote use of an 
ease. notwlthst.>n,lmg r,,' able by him as ~lIch omccl' mote' than oll'e quart of any spintllou,> 
<,iUctlOlI 01 jUrlsJlct,l0n of J uuge, dispose of any liquor other than fermented malt-lIquor WIthout 
Judg" SUIt whIch wa'! wlthlll the the wlltten pel'mls-.ion of the commandmg officer 
P"'CIlUlI1I'V lImIts of the JUI'I"dICtlOl). ot the .Judge 01 the ~'antonment 01' of some person authorIsed 
pre,idmg' o,v!'r the Court at the time of the ill_, bv ~he commandlllg' officcr to grant such permi~~ 
stitlltiou of the' suIt, auJ may vntertam and SlOt:., he or she shnll he pUUl~hed m the ca~e ()f 
JISI)()''; ~f allY proceedlllg after decI'eo III <tny a urllt !Iffence agamst this section WIth fille whieh 
such l>l.ut lilay e1.:t!:nu to £'fty l'llpee~, a.nd III the. ease of :\ 
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subsequent offence againElt this section with ~ne enactment or rules in force at the date of the 
which may extend to one hundred rupees or WIth notification for the assessment and recovery of 
imprisonment for a term whIch may extend to any tax in any mnnicipR.lIty witlWn the territories 
three months. administered by "uch Government. 

15. iJ) Any police-officer, may, without an 18. (1) The Local Govern.men~ mny, by no.ti .. 
order from 110 Magistrate ExtensIon. of Act XX of ficatlon In the officlal 

Arrest of pllTsona and ,and without 110 warrant, 1856 to certain. canton· Gazette, extend the nro-
seIZure and oonfiscatlon of arrest any person whom ments. visions of Act L",{ of 
thIngs for offencE:s aga.mst h fi d . . .• .f. h . 
the two last for~golDg sec· ens COl;nmlttlllg an 1856 (to make bette.,., provuton Jor t e appotnt-
tioDa. offence against either of ment and maintenanC6 of Polire OiuLukidar. ill, 

the two last foregoing Oities TOl/JIl8, Stations, Suburbs and Bazars 
f.lections, and may seize and detain any spirltuous in tlle:Presidency of Fort lVilliam in Bengal) to 
liquor or intoxicating drug' in respect of which any cantonment which is not included in 110 

such an offpuce has been committed, and any municipahty a.nd. whi~h is situated ~n ~ny part 
vessels or coverings in which th~ hqucr or drug of BJ'ltish IndIa m whlch that Act 18 In force, 
is contained. and the Cantonment Magistrate may exercise 

(91) Where a. persot!. accused of an ofl'ence all the powers of the Magistrate under. t~at 
agamst section 13 has been previously convlCted Act, subject only to the control of the Dlstrlct 
of an offence against that section, an ~fficer in Magistrate and the Local Government. 
charge of a pohce-station may, with the written (2) The Local Goverl\ment may order that a 
pel'mi~sion, of a. Magisttate, seize and: detain any cantonment to which the provisions _ of Act x.:X. 
spirituous liquor or mtoxicating drug within the of 1856 have been extended shall· be divideJ 
cantonment, or" within the hmits prescribed into ,any number of cantonment divisions, and 
under sectIon 13. whlCh at the time oltbe alleged may determine the nature of the tax to be leVied 
commission pf the subsequent offenct'l belonged 1U each such division accordmg to section 10 of 
to, or was in the POSSElllsion \of, the pe.rson. tbat Act. 

(3) The Court convicting a person, of an (3) The l!ocal Government may, by notifiea-
offence against sectlOn 13 or sectipn 14 may tion In the offiCIal Gazette, cancel any Qotifica
order the co~fiscation of the whole or any part tion under sub-section <n, and may revoke or 
of anything seized 'bonder' sub-srction (1) qr sub- vary any order under sub-section (2). . 
section (91). , 

(~) Sl,lbject to the pt:Dvisions oi Chapter XLIII 19. While a tax assesse.l according to the cir-
of the Oode <if Criminal Procedure, 1882, any- Re '-' f ' f' cnmstances, and the pro-

. stnctlon 0 power () b d f 
thing seized under sub-section (1) or sub-section taxatIOn In Cantonments IU perty to e protecte ,0 

(;11) and not confiscated un~er sub-sectio~ (3) WhlCP Act XXof UI56 is In the persons hable thereto, 
shall be restored to the perjlon frow whom It was force. or according to the annual 
taken.' "alue of houses and grounds, is leVied under Act 

X)t of 1856 in a cantonment, 110 tax on persoDtI, 
practising any professio~ or art_ or carrying on 
any trade or calling, or a tax on buildmgFl and 
lands, as the cllse may be, shall not be Imposed 
,nnder section 17 of thiS Act; in the cantonmeq,t. 

16. The foregoing provisions of this Chapter 
, sball_ not' apply to the 

S",:ing of ar~lcle sold or sale 01' supply of any 
supphed for medwlDal pur- artic~ for medicinal pllr-
poses. b' I pObes y a medlca prac-
tltIoner, chemillt or aruggist. 

. 
CHAPTER IV. 

20: (1) Notwithstanding anything in any
enactment £01' the time 

Power to prohibit or b~ing in force the Gov-
exempt from tu:atlOD. G • I" C 

ernor enera In oun-
cil may, by notlficatlOn in t},p Gaz,Jtte of India. 

TAXATION AND CANTONMENT FVND. prohlbit tbe levy of the whole or any part of 
TllaJation. !\Ily tax imposed in a cantonment, or exemp~ a.ny' 

; person by na.me or in virtue of his office or any 
17. {1) With the previous sanction of the class of pel sons, or any propf'l'ty or any class of 

Govern.or General in t r: t'L t f . t d f:eneral power of taxa· C '1 th L I G proper y, Irom ue opera 1011 0 any sucll ax, an 
tion. ounCI , e oca ~v- may, by a hke notlficatiou, rescind auy such 

• ernment may, by notIfi· prohlbltion or exemption. 
('at ion in the offiCIal Gazette - '. 
•. . . .• (2) Where the area subject to the authority 

'(a) Impose 1n. any can.t<?nm~nt whlch'IS not> of a municipal committee as defined in section 2 
lDclllded In a mumc,pah~y any tax whlCh of the- MUnIcipal Taxa.tion A.ct, 1881, includes X[ of ISSI 
under any enacttnellt In force. at the the whole or pal t of ,a cantonment, Dvthing in 
date of th~ Notl;iicab,on,. can be l~po~ed section 4 or section 5 of that Act or in any other 
in any, muniCIpalIty wlthlD ~e terrltorles like enactment for the time bemg in force shall 
admInIstered by such Government, and apply to so much of that area as IS comprised'iu 

(b) abolish or modify any tax s() imposed. the cantonment. 

(2) When any tax is leviable in l\ canton- Cantonment FI/7Id. 
ment in pursuance of a. notification under snb-
section (1), the Local Government, witli the like 21. (1) There shall he form"e'd for e.very can-
sallction, may, by a like notifica.tion, apply 01' C to t F d tonment which is not iu-

h t th " f an nmen aD. 1 d d . , . adapt t6 t e canton men e provIslons a any cue In a mllnlclpality 
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I a cantonment fllnd, and there shall be placed to 
the credit thereof, among other sums, the follow
ing, namely:-

(a) subject to dedllctions under 'section 545 
of the Code of Criminal Procedllre, 1882, 
or unde~ any other enactment for the 
time being in force or under any: order of 
the Local Government, alII fines recovered 
from persons convicted, of offences com
mitted within the cantonment against this 
Act or. against any enactment Ilxtended 

24. ThE) cantonment fund shall be deemed 
AcqUISItion of immo~e. to be «publio revenues" 

able property at cost of within the meaning of 
cantonment fund. the proviso to. section 6 
of the Land-ac~uisit{on Act, 1870, and any pro- X of 1810. 
perty acquired at the cost of the cantonment-
fund shall vest in Her Majesty. 

CHAPTER V, 

or rille made thereunder, 01' aga.inst the SUPPI,EMENTAL PROVISIONS. 

provisions of section 34 of Act V of 1861 25. The Governor General in Council may, 
or the corresponding enaGtm~nt for th.e - by noti"ication in the 
time being in force in the territories E)xtension of enactDJ.enta. Gazette of 1ndia extend 
administer~d by the Governor of Fort tc c&ntoQ.DJ.ents. to all cantonme;ts or to 
St. <1eorge ~n Counc~l or by t~e Governor any cantonment OJ' tq any parb 6f I\>ny canton-
o~ !3ombay in CouncIl, or agaInst the pro- ment any enactment for the-time being in force 
VISIons of. Cha-pter XIII or Chapt~r XIy 'in..any municipality in British Indm, and declare 
of the Indian Penal Code or, of sectIon 106 its extension to be subject to such restFictlons 
of the Army Act, 1881; alld modifl.cations, if any, as he thinks fit. 

(b) the proceeds of taxes imposed under sec- 26. The Governor General in Council may 
tion 17 or levied under Act XX of IBM in • . . make rules collsistent 
the cantonment j a-qd Matte~ respectmg,whlch. with this Act to provide 

rules Dla) be made. ~ 11 f 1._ 
(c) rents and Pl'otits a.ccruing from property " ~or a j. or a.)lY 0 tup 

placed by th.e Government under the -ma- following mlj.ttel"S, namely;- ' 
nagement of the cantonment authority. (1) the manner in which, and the authority 

to which; a pplioation for permission to 
(~) Notwithstandillg anything in any enact~ occupy la~d belongmg to the Government 

ment as to the puryoses to whlC~ the proceeds in 3. oantonroenli is to be made; 
of 1;10 trur: are to be apprOPriated, the cantonment , 
fund shall be applicable. subject to the rules (2)- tlle conditioDs to be. annexed to every such 
under this Act"to the m,aintenance of the police- permission given in pursuance o~ 15uch an 
force employed in the cantonment and to the application; 
other purposes of this Act within,the oant~nment (3) t~e preparatk>n and maintenl!-nce of regis-
and with the general or speCIal sanctIon of ters of im~oveable property in cljonton-
the'Local Government, to likE) ebjects. within menta j 
or without British India, beyond the limits of (4), the cQnstituti.on of ca.ntQnme~t c.9mmit-
the cantonment in cases in which, in the opinion t,ees, the functions to be discharged by 
of the Local Government, the application of the them, the conduct of. IiLnd the control to 
~und beyond those limits is for the benefit ~f. the be exercised over, th.eir proceedings, and 
inhabitants of the ca.nt,onment or of any mlbtary the d~vision of duties among the mem-
force ordinarily quartered therein or of fl,ny de- bel'S of Suc}!. commIttees; 
tachment of any such force. (5) the functlons to be dischar&ed DY the com-

22. (I) Where, in or near a csntonment, there . mandm", offi.cer of a 'cantonment where a. 
Custody of ,cantonment. is a Government treasury ~nton;ent committee has not been con-

lund. • or'sub-trel!oSury or 8. bank stituted, or has in pursuance' of an opder of 
to which the Governme~t treasury business has, the Local GQvernmellt ceased, to exist, or 
beeu made ower, the 'cantonment fund shall ba for any reason cannot be .convened; 
kept in tho treasury, sub-trea~ury or bank. {Or t1;te executive dllties of the CantqnIl'J.ent 

• Magistr.ate and his 'Position iJ1. relation 
(2) Where there is no 8ucb. tre3.$ury, sub- to the commandjng officer of the canton-

treasury Qr b.ank, the cantonment fund ~ay bE) mentj 
deposited with any banker or perso~ .actmg. as a ,(7) tq.e purposes to which the canto~ment 
banker who has given sucb. security ~or the safe fun~ may be applIed j 

custody and repayme~t ?n derp~nd of tpe lun,d (8) the authority on which monEly may be paId 
so deposjted as ~he J?lbtr~ct MagIstrate may In , from the cantonment £'Ilndj 
e~ch case think su.ffic}.eut., (9) th~ investment of any balance of that 

23. The cantonment fun4. ,§Iha+J. 1:)e veste~ i11- ,fund; . , 
JIer Majesty, and subJect (lQ> the execution of aon'tracts by, or on be-

• Vestlllg anQJIlan~ement 'to the provisions of this half of, the cantonment .authority; 
of cantcnment fund. Act and of the rules (II) the accounts to be kept by the canton-
thereunder and to'the con,trol of the Local GOV-I' ment authority, and the manner in which 
ernment the'managemeut of the fund shall be those accounts are to be audited and 
entrusted to the cantonmeJ).t a.uthority. published i 

n-25 
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(1~) the definition and abatement of mliJ 
sances for which sufficient provision has 
not, in the opinion of the Governor Gen
eral in Council, be.en ma.de, 'under sec
tion 25; 

(13) the requisitions which may be made on 
persons havwg the' control of sewers, 
,drains, latrines or other things~creating. 
or hkely to create, nuisances •. ~nd the 
mode of enforci.ng such requisitions; 

(14) the prevention 'of the overcrowding, of 
buildings and places IU a ,cantonment i 

(15) the construction and maintenance, to the 
satisfaotion of the cantonment authorIty, 
of bUjldings and of boundary-walls, 
he~ges ~nd other fences j' • 

(16) the regulation Of tha.practice of agricul
ture and :irrigatIon in a. cantonment, the 
keeping of lands therein in proper order, 
and the felling, lopping and trImming of 
trees on such lands; 

(17) the ~egulation Of encamping-grounds" 
,sarais, mllJ'kets' and slaughtel'~houses, of 
traffic on r~ads, and of processions and 
public assemblies; 

(18) the use and management of buria.l Bnd 
burning grounds i ' 

(19) the supervision lind the regulation of the 
use of public wells, tanks, rivers, streams, 
springs Or' ot,her Bources from which water 
is or may be made available for pubhc use, 
,and of the lands in the vicinity thereof i 

(eO) ~he 'parts of a cantQnment in which per-
, sons practisiPg any pr.o£ession Or carry~ng 

on any trade, calling or occupation may 
be required to reside for .the' purpose of 
'practIsing the profession or carrying on 
the trade, calling or occupation. and the 
conditions, if' any, to be observed by Buch 
persons; 

(~1)' the prevention of the spreaCl of infectious 
or contagious di'!order, Within a. canton
ment. and the appointment and regulation 
of hospita11il or ,,other places within or 
without Do cantonment for the, reception 
and treatment of persona suffering from 
any disease i 

,(2~) the segregation in, or the remoV"1I1 and 
exclusion from, a cautonment,. or the 

'destrnction, of an1l?als suffering or sup
posed to be suffering from a.ny mfectious 
or ,c'outagious disease; 

(913) the suppre'ssion of mendicancy and of 
loitermg or importuning for the purpose 
of p!;,ostitution, and the removal and 
exclusion from a cantonment of disorder
ly persons, of persons who have been 
convICted of any offence against Chapter 
XVII of the Iudi'l.n Penal Code or section 
156 of the Army Act, 1881, or have 

,I, been ordered under the Code of Crimmal 
Procedure, 18§2. to ~xecute a bond fo1' 

I their good behaviour, and of persons 
whom the commanding officer deems it 
expedient to exclude from the'cantonment 

,with or withont asslgning any reason for 
excluding them therefrom;' ' 

(£4) the preventlOn of cruelty to animals and 
the care of anima.ls while gr!l.zing; 

(25,- the prevention an.d extinction of fires; 
(26) t.he registration of births and deaths; 
(27) the appointment by owners of hnilJing9 

and lands in cantonments, who are ab~ent 
from cantonments, of persons residlDg 
within or near cantonments to act a.s theIr' 
agents for all or any of the pIU"poses of 
this Act or any ena.ctment extended or 
rule made thereunder i • 

(28) f,he powers of inspection, entry and search 
which may be exercised -ill carrying ou~ 
any of those purposes, and the cases in 
whIch breaches of enactments extende,i 
or rules made under this Act are to be 
cognizable otfences ; 

(29) the mode in which summonses, notices 
requiSitions and other documents are to 
be served on the persons to whom the y 
are addressed; 

(30) the cases, authorities and conditions in, , 
to and on which executive orders passed 
under thi~ Act or any enactment extended 
or ,rule made thereunder may be appealed 
frOUl] and, 

(31) generally,' the carrying out of the pur
poses (l£ this Act. 

zt. (1) The power to make rules under the 
last foregoing section is 

Supplemental proYieionB sllbJ' ect to the condition 
respectmg rules. 

of the rules being marle 
after previous publication and of their not taking 
effect until they have been published in thcr 
Gazette 0/ India and in such other manner as the 
Governor General in,Council prescribes. 

(2) A rule under the last foregoing section 
may be general for all cantonmentS' III British 
India or for all cantonments not expressly ex
cepted from its operation, or may be special for 
the whole or any part of anyone or more than 
one cantonment, as the Governor General in 
Council directs, 

(3) A copy of the rules for the tIme being in 
force hI a cantonment shall be kept. open to tn

spection free of charge at all reasonable times in 
the office of the Cantonment MagIstrate. , 

(4) In making any rule under clause (1~) or 
any of the follOWing clal1ses of the last foregOIng 
secti.o~, the Governor Oelleral in Council may 
direct that a breach of it shall b~ punished with 
fine which may extend to fifty rupees, or with 
imprisonment for a term which may extend to 
eight days, and, when the breach is a contmuing 
breach, With fine whIch, in addition to BQch fine 
or imprisonment as aforesaid, may extend to 
five rf!pet's for every day after the first during 
which the breacn contlDues. 

28. The Locu.l Government may, by notification 
• lD the official Gazette; 

Extenslon of certain and subject to any con
enactments and rules to d t'ons as to compen .. a-
placea beyond cantonments. I 1 h' h' h 

' troD or ot erWlfle w Ie 
which may see fit to impose, extend to ariy a.rea 
beyond a cantonment and in the ~iC1nity thereof-
t (a) auy enactment wluch, wlth or WIthout 

restriction or modificu.tion, has been ex
. tended to the cantonment or any part. 

thereof nnder section 25 or 
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(b) any rule in force iii the cautonment or any , 
'part thereof under clause (1~) or any of 
the following clauses ot $ection 26, as 
well al:l any direction there in' force under 1 

sub'sectlOu (4) of section 27 ; 
. and the enaC'~ment. rule or direction specified 
1Il the notIfiC'atlOD shall; so long as the notifica
tion remains uncancelled) apply to that area as 
if the area were included in the cantonment. 

29. .A. Judge or Magistrate shall not bedeemed 
, within the meaning of 

Inapphcability of section ,sectlOn 555 of the Code 
655, Act X .. 1882, to trul.la f C' . a' 
of offences against thIs Act. 0 rnnmal Proce ure, 

1882, to be a party to, 
or personally interested, int any prosecution for 
an offence agamst this Act, or against any enact. 

. ment extended 01', rule made thl;m~under, because 
he is a member of the cantonment committee or, 
where there is' no such commit~ee, is. the com~ 
manding officer of the cantonment, or because he 
has ordered or,approved the prosecuhion. 

30. Where a cantonment is situated within' 
the limits of a presidency-

C~l)tontnel)ts in presi- t h f . 
dency.town~. ?wn, t e unctIOns ~s. 

SIgned to any au~horlty 
by this Act or any enactment extendeg. or rule 
made thereunder shallJ srrbject to the provisions 
of any enactment £01' the 'tIme ,being in force, 
be dlschf1rged by such autbonty as the Local 
Government may appoint in this bebalf. 

31. .A. SUIt or prosecution shall 1I0t be enter-
• tamed in any Court 

ProtectIOn of cantonment again$t any cantonment 
authonty, l1aglStrate anll authoritv) authorit..,t ap. 
eommandmg officer. , t d· d' h J ] POlD e un er t e a!3t 
foregoing section, Cantonment Magistrate or com
manding officer for anythmg in good faith done 
or purporting to be done in pursuance of, powers 
conferred by or under this AQt on such 8uthol'lty, 
Magistrate or officer, whether the thing done 
was or was not authorized by the power8 so con" 
ferred. 

32. (1) Section 54, paragraphs two and three, 
. aud sections 59,107 and 

RegIstratIOn. 123 of the Transfer 'of 
Pl'Operty Act, 18.82, with respect to the transfer 
of property by registered instrument, shall, on" 
and from the commencement of tlns Act, extend 
to every cantonment in British India. 

(1?) Where a cantonment haa not been con
etituted a sub-dlstrlCt or district for the 'pur~ 
poses of ~he Indlan RegistratIOn Act, 1877, under 
sectIon 9 of that Act,' the RegIstrar of the dis
trict in which the cantonment is situated shall 
cause a copy of such entries lTI Indexes Nos. I 
and U as relate to immoveable property within 
the limits of the cantonment to be' forwarded to 
the Cantonment Maglstmt~ annuA.lly 01' at such 
shorter mtervals as the LOl;al Government IDay 
prescribe. 

33. 'l'ltb Governor General in Council may. 
by nqtIficatlOn m the 

LimltatlOn of the opera- Gazette 01' lnd~a, exclude 
tlOn of thIS Act_ 'J f' from the operation 0 the 
whole or any part of this Act the whole or any 
part of any cantonment. 

THE SCHEDULE. 

ENACTMEN1S REPEALED. 

(See 8ection. ~.) 

N~mbera~d year. I SubJect or titl,,: ' 

~-~----

Extent of 'rep ... \. 

~ ,../. s 

Act XVIII of Sa'e oj' Splrits The whole, so far as It 
1853 in ,canton- has not been rSJ?ea.leci. 

metlts, 
Act IV of 1854. Sentences ,of The whole,.so far as it 

superi n t Il n - has not been-I epealed . 
, dents of 

Act XLV 
1860. , 

,bQzars. 
of Indlan Penal The wordll "or before a 

Code. , Military Cmlrt of Re-
quest" in Explanation 
t to sectIOn 193. 

Aet V of 1869 . Indian Articles Part. III, clause (c) : and 
of Wa.r. for the- last twenty

seven words of l'art I, 
clause (I), the follow
mg shall be substltut
ed, namely .-

•• and officers in charge 
of the l'ohce in can
tonments are defined 
and controlled." 

Aet "VII of Court-fees Act, Sectlon 19, clause IV, 
1870, \ 1870. and 1n Sehedult> II" 

article 1, clause (a), 
the "l'l(ords .. or to a.ny 
Cantonment ' l£a.glS
tra~ slttmg as a Courl; 
of Clva J udlCature 
undel' Act No. III of 
li!59 " 

Act XV of Laws LOllal So much of the second 
1874. - Extent Act, schedule as' relates to 

H174. Madras Reguldotloll 
XIV of 1832 • so much 
of the thmi schedule 
as relates to sectlOlls 
18, 19,20, 45, 46 and 
47 of Bombay Regula
tlOn XXII of 1827; 
and so much of the 
fourth and fifth sche
d ules as relates to 
Bengal RegulatlOn 

Act XX 0 Central Pro-
1875. vmces Law 

Act,1871). ' 

XXoi UHO. 
So murh as .relates to 

Benga.l Regula.tlOll XX 
of 11S10. 

Act XVIII of Oudh Laws So ml'lCh as relates to 
1876. Act, 1876.- , Bengal RegulatlOnXX 

. of 11S10. 
Act III oClS77. Indian ReglS- The second paragraph of 

trdotlOn Act,. section 9, begmmng 
1877. ,VoIlththe word" When

ever' and endmgwlth 
the woru. ., there()f," 

Act Xlv;. of Hackney-c a r- Section 4, from und 
1879. rlage Act, lIlclusive of the words 

1879. "and the Governor 
General in Council 
may" down to and. 
mclUSlve of the WOl ds 
"In' whICh BntIah 
troops are ca.ntoned " 
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The Cantonments Act, 1889. 

(The Schl'aule.~Enactment8 repealed.) 

Numb .... and year. Subject or tltl •• Edent 0( repeal • 

• 
-Act HI of 1880. Cantonme n t B So lIluch as ha$ n~t been 

Act, 1880. repealed. I 

Act XXII 0 EXCIse Act, The. proviso to section 
1881. 1881. 53. 

A<:t X of 1882. Oode of eri- Olause'(b) of section 1. 
minal Pro-
..cedure, 1882. 

Act XIV 0 Code of Civil Section 6, clause (a), the -
'1882. Procedure. words "an officer or" 

in section 468. aJld 
the whole of section 

Act XX of Upper 
1886. Laws 

1886. 

469, 
ButJna In the First Part of the 

Act, Second Schedule the 
words and figurel 
"III of l880, CaDtou. 
ment8.~' 

lUgulat\on 01 the Bensal Cod}. 

Regulation XX( Military M-I SO lIluch as h~ /lot been 
pf 1810. , I Pors. repealed. 

.Regulation of the Bombay Code. 

]Q(It of thorlty. 
Be gu h ho nl ~Iilitarl 

18~7. 

< 

aU-I So much as h88 not been 
repealed, except Bec
tl~nB 40, 41, 42 and 43. 

!hllllber Iond year. Subject or "lie. 

.A.a. of tM 001lenwt' of ForI St. Georg. in Coumal. 

Act IV of 1865., Madras' canl The whole, 80 far &It it 
tonments. has not bel'n repealed. 

-Act I of 1866... Madras Can- So much /18 has Dot beell 
tonments. repealed. 

..leI of lAs Gov_Of' of Bombay in C~ncil. 
/ 

.Ac\ Utof li67.! Bombay Can-I So much as has not beall 
tonment Actl repealed. 
of 1867. 

Act of lAs Lieutenant-GO'VBrno" of Bengal an Covncil. 

Act vn of 1878'1 Bengal ExCisel The proviso to section 
Act, 1878. 81. 

Resulation 'lttlae,. the Statute 83 Vzelma, Chapl6'f' 3. 

J.jmere Laws Section 39 and 80 much 
Regulat lon, as relate. to Benga.l 
1877. Regulation XX of 

1810. 

s. HARVEY JAMES, 
l3ecretary to the Government of India. 

BOIIB.lY: PIU"TIID .l'l' 'I'D 1l0VKlIIIWIUlf CIITIlIUL •• -. , 



90 

THE 
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THURSDAY, 24.<rH OCTOBER }889: 
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WSepalrate pagi'fLg is given to this Pan, in OTder {kat 'it ma.y be filed as '" separate compilation. 
, , 

PART IV. 

ACTS PA'S~ED BY 'tHE COYERNM,ENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The foIlQwing Act of the Governor~G~neral of 
India in Council received the assent of HIS Excel
lency the Governor-General on the 17th Octo~er 
1889, and is hereby promulgated for gener~l 
informatIOn :-

Act No. XIV of 1889. , , 

.An Act to ,fndemnijy certain witnesses. 

WHEREAS by an order, dated the sixteenth d51Y 
of October 1888 a Commission was appointed 
by the Governor' of Bombay in Council under 
Act XXXVII of 1850 (jor reguw.tingllnquiri68 
into the behaviour of 'Public ~e1"}Jants) .for the 

. purpose of'enquiring into certam lmputatlOns of 
misbehaviour by ~ public servant; 

And whereas in the course of the proceedings 
before the said Commission. and of, certain 
enquiries preliminary to or connected w~th ~he 
said, proceedings and under~aken ~y dlr~ctIon 
of the said Governor in Cou~cil, a.~d .In t.he mves
tlgatioD and trial of certam CrImInal cAarges 
against one Hllnmllntrao R.a.ghavendra, ~tatements 
were made and evidence gIven by publIc servants 

_and other persoDs, by reason of which statements 

Iv • .:-26 

or evidence the said public servants and ot~er 
persons became or might become liable to suits, 
prqsecutio:Qs or 'penalties under the Statute ,49" 
Geo. III, Chap,ter 126, or the Indian Pena.l XLV of 1860. 
Code, or othe~lse; 

And ~hereas it is expedient tOo free the said 
public servants and other, persons from all liabi
~ity to civil ot criminal' procEledings in respect 
of any C3QSe' of ac~ion or charge arising out of 
any admission of an offence In any statements 
~ade Or evidence given as aforesaid; 

It is hereby enacted as follows;-

1. No suit" prosecution or other proceeding 
• • 'tn shall be commenced or 

Indemmty to WI esses. continued against any 
person in respect of any cause of action or charge 
arIsing out. of any offence admitted by him in any 
statement made or evidence given before ,the said 
Commission, or in any enquiry undertaken by 

. direction of the said Governor in Council preU-, 
minary to Or in connection' with the' proceeding:. 
of the said CommiSSIOn or in the. course of the 
said investigation and trial. 

J. M. MACPHERSON, 
Offg. Se<:ret.lfY Jo the Government of IndIa: 
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The Cantonments Act, 1889. 

(The 8ckeaule.~Enactment8 repealed.) 

Numbllr and year. SubJect or utI •• Extent of repeeJ. 

I 

Act III of 1880. Cantonme n t! So much as has n~t been 
Act, 1880. repealed. I 

Act XXII of Excise Act, The .prOV180 to secUon 
1881. 1881. 53. 

Act X ot 1882. Code of Crl- ClaIl8e,(6) of section 1. 
mmai Pro-
..cedllre, 1882. 

Act' XIV of Code of C1vil Section 6.clausl' (a), the' 
1882. Procedure. words ,e an officer or .. 

in section 468, ud 
the whole of section 
469. 

Act XX of Upper Bunna In the First Part of the 
1886. Laws 

1886. 

-
Regulat10n XX{ Military 

pi 1810. , J ;/lars. 

Act, Second Schedule the 
words and figures 
.e UI of 1880, Canton. 
ments!' 

ba-I So llluch as bas Ilot been 
repealed. , . 

J.legulation ojthe Bombay Code. 

X,xll of thority. 
Be gul 'a to fo nl twblitary 

18l!7. 

< 

au· 1 So much as has not been 
repealed, except Bee- I 
tlOns 40, 41, 42 and 43. , 

!1111mb .. &Qd year. Subject or title. 

, 

Act. oj the G01Jeroor of Fort St. George in Council. 

Act IV of 1865., Madras' caUl The whole, BO far &It 1t. 
tonments. has not bel'n repealed. 

'-Act I of 1866 ... Madras Can- So much as has not beell 
. tonments. ~pealed. 

Act of the Governo'f of Bombay in C~ncil. 
/ 

.lc$ III Olli67.! Bombay Can-I So much as has not beell 
tonment Actl repea.led. 
of 1867. 

Jet o/the Lieutenant-Governo,. oj Bengal in Council. 

Act VII of 1878'1 Bengal ExCisej The provIso to section 
Act, 1878. 8l. 

Regulation 'lttlder the Statute 33 Victoria, Chapter 3. 

III &f 18i7 •• ,/ Ajmere Laws Section 39 and BO much 
Regulat lOll, as reiatea to Benga.l 
1871. RegulatIOn XX of 

l8l\). 

S. HA.RVEY JA.MES, 
Secretar;y to the Government of InZba. 

BOMIIAY: PIIJ"TIID AT Tali Qov&a""&IIr CKTII'B4L pa __ 
I 
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fifirSeparate paging is given to this Part, i1l. order {hat 'it may be filed ~ "separate compilation. 

PAR~. IV. 

ACT S PA'S ~ ED BY tHE CO V ERN M,E N T 0 F f NO I A . 

LEGISLATIVE DEPARTMENT. 

The following Act of the Governor~G~neral of 
India in Council received the assent of HIS Excel. 
lency the Governor-General on t?e 17th October 
1889, and is hereby promulgated for gener~l 
information :- . 

Act No. XIV of 1889. , , 

..4.71. Act to In,demnify certai1l. witnesses. 

WHEREAS by an order, dated the sixteenth d~y 
of October 1888, a Commissi.on was appointed 
by the Governor of Bombay m CounClI under 
Act XXXVII of 1850 (f.or Tegulating' 1 nquiries 
into the behaviour of Public ~eT'!lants) ,for the 
purpose of·enquiring in~o certll.m Imputations of 
misbehaviour by & public servant; , 

And whereas in the course of the proceedings 
before the said Commission, and of. certai,n 
enquiries preliminary to or connected w~th ~h:e 
said, proceedings and unde~aken ~Y a.lr~ctlon 
of the said Governor in Cou~cil. al!'d ,m the lDves
tlgation and tria.l of certam Cl'lmlnal cllarges 
against one Hunmuntrao R:aghavendra, ~tatements 
were made and evidence gtven by pub1t~ servants 
~and other persons, by reason of which statements 

Iv • ..:-26 

or evidence the said public servants and other 
persons became or might become liable to suits, 
prosecutions {)r 'penalties under the Statute ,49-

, Geo. III. Challter 126, or the Indian Penal XLV of 1860. 
CQde, or otherVl;lse; , 

And ~hereas ,it is "expedient tOo free the said 
public servants and other peraoDs from all liabi
Jlty to civil or "criminal' procEledings in respect 
,of any caQSe'of ac~ion or charge arising 'out of 
any admission of an offence in any statements 
made or evidence given as aforesaid; 

It is hereby enacted as folIo,ws;-

1. No suit .. prosecution or other proceeding 
, . ' shall be commenced or 

Indemmty to WItnesSes. continued against any 
person in respect of any cause of action or charga 
ansing out, of any offence admitted by him in any 
statement made or evidence given, before the said 
Commission, or III any enquiry undertaken by 
direction of the said Governor in Council preli
minary to or in connection with the proceedings 
of the said Commission or in the. course of the 
said investigation and trial. 

J. M. MACPHERSON, 
Oligo Secreta.ry.1o the Government of India: 
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LEGISLATIVE DEPARTMENT." 
I _ It I 

The following Act 01 the Gov'm~or-Gene~8.l, 
of India in CQuncil received the assent of His 
Excellency the Gover.oor-General on' the, J 7th 
October 1889, and IS hereby promulgated 'for 
general information :--= 

Act No. XV of 1889~ 

·.An .Act to pre'IJIl'ltt the Di8clo8ure of Official 
Document8 and Inj'T'[natiolb. ' 

WHEREAS'it is expedient to prevent th~ Qis- , 
closure of official documents and information; It
is hereby enacted as follows :-

1. (1) This Act may be called the Indian 
Title, extent and appli- Official Secrets Act, 

ca.tion. 1889 ; and 

(1/) It extends to the whole o~ British India, 
and applies- _ 
. (a) to all subjects of Her Majesty within the 

dominions of Princes and States in" India 
in alliance with Her Majesty,' and , -

(b) to all NatIve Indian subjects6Jf Her Majesty 
- ,without and beyond'BritislL!ndia... 

2. In this Act, unless there is something re-
DefiDitioDS. pugnant jn the subject 

or context,-'-
(1) any 'reference to a p1ace belonging,to Her 

Jlrfajesty includes a place belonging to any 
department of the Government, whether 
the place is or is not actually vested in 
Her Majesty"! , 

(.f) expressions 'referring to communicationS'" 
include any communication, whether, -in, 
whole or in part, and whether the docu
ment, sketch, plan, model or information' 
itself or the substance or effect thereof 
only be communicateq: 

(3) II document" includes part of a document;. 
(4) It model U inclndes. design, pattern and-

specimen: ' , -
(5) It sketch 'I includes any photograph or other 

. mode, of representatIOn of any place or 
thing: and . \ 

(6) ,. office under lIer ,:Maje~ty" includes any 
office or employment lD or under any 
department of the Government. 

3. (1) (a) Where a person- for the purpos9. of 
Disclosure of inform· w\'ongful1y obtalDmg m~ 

ation. • formatlon-
(i) enters or is in any part of a,pla(:e 

belongipg to Her Majesty~ bemg 
a fortress, ars9nal, factory, dock. 
yard, camp, ship, office or other 
hke place, In whICh part he is not 
entItled to be, or~ 

(Ii) when lawfully or nnlawfully in any 
such place as af?resaid, either ob:,. 
tains. _any document, sketch, plan, 
model or knowledge of anythmg 
whICh he is not entitled to obtain, 
or takes without lawful authority 
any. sketch. or plan, or, 

,(iii) when outside any fortress, arsenal, 
factory, dockyard or 9amp belong
inK to Her Majesty, takes or at~ 

, tempt!\, ~Q take without authority 
given by or on behalf of HeI' 
Majesty' any sketch or plan of that 
fortress, 'a.rsenal, factory, dockyard: 
or camp, or' 

(bfwhere a person. knowingly having posses
sion of., or' control', OTer, any such docu
ment, sketcll, plan,,,mode~ or knowledge 
as has been obtained or taken by means 
of any act which 'Qonstjtutes an offenl16 
against thIS Act at any ~ time wilfully 

,and' "wi~hout .lawful anthority communi
cates or attempts to communicate the 
same to any person to whom the same 
ought not, in the interest of the State, to 
be communicated at that tIme; or 

(e) where a person after having been entrusted 
in confidence by, ,some officer uuder Her 
Majesty with any document, sketch, plan, 
model or mformalilon relating to'8ny such 
place as aforesaid, or to the naval Or 
military affairs of Her Majesty, .wilfully 
and ,n breach of such confidence commu
nicates the ,sama when, i,n the interest of 
the State, ,it ought not to be communicat. 
ed, .-

he shall b~ punished -with impnsonDlent for a 
te:t;rfl which may extend to one year" or with fine, 
Of with both. 

(~) Where a'person having possession of any 
document, sketch, plan~ model or information re
lating to any fortress, arsenal, factory, dockyard, 
camp, ship,_ office or other lIke place belongmg 
to Her Majesty, or to the naval or military 
affairs of'Her Majesty, in whatever manner the 
~ame has been obtained or taken, at any, time 
wiliully communicates the same to any person 
to wAom he knows the Jlame 9ught not. in the 
interest of the State, to be communicated at 
that time, he shall be liable to the same, punish
ment as if he committed an offence under the
foregoing provisi,ons of this section. , 

. (3) w'he~e a person comID.l.ts ~ny a.ct declared 
by this section -to be an offence, he shall, If he 
intended to com.municate to a.' foreign State any 
information, document, sketch, plan, model or 
knowledge obtained or taken by rum, or entrust
ed to him as aforesaid, or' if he communicates 
the same to.. any agent of a foreign State, be 
punished with transportation for lIfe or for any 
term not less than five years, or wlth imprison
ment for a term which may extend to two years. , 

4. (1) Where a person, by means of his hold-
'Breach of official trust. ing or -having bel~ an 
, office under Her MaJesty, 

has lawfully or unlawfully either obtained pos
session of or control over any document, sketch. 

, plan or model, or acquired any info1'matlon, a.nd 
at any time corruptly or contrary to his official 
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duty communicates or attempts to communicate 
that docnment, sketch. plan, model or informa.
tion to any person to whom the same ought not, 
in the interest of the State, or otherwise in the 
public interest. to be communicated at that time. 
he shall be guilty of a breach of official trust. 

(~) A person guilty of.a. breach of official 
trust shaIl-

(a) if the communication ;was made or attempt
ed to be made to a foreign State, be 
punished wlth transportation for life· 
or for a.ny term, not, less than :five years, 
or with imprisonment for a-term wllich 
may extend to two years, and 

(b) in any other calSe be punished with im
prisonment for a term WhICh may extend 
to one year. or with fine, or with both. 

-
(3) This Bection shall applY to a person hold_ 

ing a contract with any department of the Gov
ernment, or with the holder of any office nnder 
Her Majesty as such holder, where such contract; 
involves an oblIgation of secrecy, and to any 
person employed by any person or body of per
sons holding such a contract, who is under a like 
obligation of seorecy, as if the person holding 
the contract· and the rrlon 80 employed 'were 
respectively holders 0 an office under Hcr 
Majesty. 

5. A prosecution for a.u offence against this 
R tri f Act shan not be institut

tion~ c IOn 0/1 proaecu· ed except by or with the 
. consent of the Loca.l 

Government or of the Governor- General in 
Council. 

. J. M. MACPHERSON~ 
Offg. Secretary to the Government of India.. 
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QrSepcu'a!e pctying is given ta tldl~ Pa1-t, in ardm' that it 'rfbll,y'be filed as a 8eparate compilatip". 

~ART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. . . 
The following Act of the GoveJ;nor General of 

India; in Council received the 'ussent of His 
Excellency the Governor General on the 13th 
November 1889, and is hereby promulgated for 
general ~Ilformation :-., 

Act No. XX of1889. 

An Act to amend Act XXXVI of 1858. 
WHEREAS it is expedient to extend the au

thority of the Governor General in Council 
with respect to the appointment of aRylums for 
the reception and detentIOn of lunatics and wIth 
respect to the transfer of any lunatic from any 
one to any other lunatic a<lylum in British India; 
it is hereby enacted as follows :-

1. For section 17 A of IAct XXXVI -of 1858 
SubstItution of new (~n Act relati11g to Luna

se'btllln for section 1 7 A., ttC Asylu1ns), as amended 
Act XXXVI, J858. by Act XVIII of 1886(an 

Act to amend Act XXXVI 
of 1858), the following shall be substItuted, 
namely:-

PrOVISIOn for provinces " 17 A. In either of 
havmg InSUffiCIent or no the following cases, 
~syllllns. namely:-

(a) when an Executive Government has not 
established within its limits a public 
asylum for ftle reception and detention 
of' lunatics, 

(b) when it appears to the Governor General 
in Council tliat a public asylum estab-

Iy,-27 

lished within such limits is Dot conve
mently sltuatpd with respect to an,: part 
of the terrItories administered by such 
Government or does Dot afford sufficient 
01', in the Cll.se of any class of lunatics, 
suitable accommodation, 

the Governor General in Council may from time 
to time appoint an asylum in any part of British 
IndIa bpyond the limits of such Government to 
be an asylum to which a.ny Magistrate or Judge 
exerClsmg jurisdiction wit.in those limits may 

'send lunatics or any class of lunatics as to an 
asyln1i! established under this Act for the division 
in which his jurisdiction is sit.uate." 

Ad<iitlOD ot Dew section 
after section 17B, Act 
XXXVI, 1858. 

namely:

2. After section 17B 
of the.said Act XXXVI 
of 1858 the following 
section. shall be added, 

" 17C. ,Any lunatic may be removed from any 
_. f I f lunatic asylum establish-

Remov ... 0 uDattOS rom d I' d d h' 
one asylum to &Ilother. e or Icense un er t IS 

A ct, by order of an Exe
cutive Government, to-any other such asylum 
within the limits of such Government, a.nd, by 
order of the Governor General in Council, to 
a.ny other asylum in any part ot'British India." 

_ , 3. Section 11 of the 
Repeal of sectIOn II of said Act XXXVI of 1858 

A.ct XXXVI.of 1858. 'h b 
18 ere y repealed. 

S. HARVEY J.UIES, 
Secretary to the Governm~fI,t oj India 

BOMBAY: PRINT!!.)) AT TH!!. GOVBR!.I4RNT CENTRAL PBlISS, 
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