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TITLES OF ACTS

PASSED BY

THE GOVERNOR GENERAL OF INDIA IN COUNOIL

IN THE YEAR 1908,

I. An Act further to amend the Legal Practitioners Act, 1879.
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further to amend the Indian Tariff Act, 1894.

further to amend the Law relating to anato Trusts and
Trustees.

farther to amend the Coroners Act, 1871, and the Prisoners
Act, 1900.

to consolidate and amend the Laws rela.txng to the Procedure
of the Courts of Civil Judicature.
further to amend the Law relating to Explosive Substances.

for the prevention of incitements to murder and to other
offences in newspapers.

to amend the Liocal Authorities Lioan Act, 1904,

to consolidate and amend the Law for the Limitation of
Suits, and for other purposes.

to make special provision for the payment of duty on salt
in certain cases.

to amend the Assam Labour and Emigration Aect, 1871.
further to amend the Indian Emigration Act, 1883.

to provide for the appointment of a Financial Commissioner
for the Central Provinces and further to amend the Cen-
tral Provinces Land-revenue Act, 1881.

to provide for the more speedy trial of certain offences, and
for the prohibition of associations dangerous te the pablic
peace.

to consolidate the Lnactments relating to Ports and Port-
charges,

to consolidate the Enactments relating to the Remstmtxon
of Documents.

to consolidate the Enactments relating to the Emigration
of Natives of India.

further to amend the Indian Merchant Shipping Act 1880.
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;&om V or 1881 —
section 166, repealed

Acr XVIII or 1881~

soctions 5 and 6, new sections substitated

sention 17, amended .

section 22, clav:e {¢), amended .

soction 23, clause {¢), amended . .

section 25, amended

Aor IT or 1882.

. .

section 20, new clause {d) substituted .

Act IV oF 1882,

sections 85 to 90 inclusive, 92 to 94
99 and part of section 100, repealed.

Acr XIV or 1882, RRPRALED
Agr XV or 1882~ .

section 3; lust paragraph, repealed .

Acr XIX oF 1833—
section 12, repealed

Acr XXI or 1883, REPEALED
Acr VII or 1886, RRPEALED

Acr IX or 1887—
section 36, repesled

Acr VIor 1888~
sactions 2 to 8, repealed

Act VII or 1888 —
ropealed in part .

repealed in part .

rest of the Act repealed
Aor X or 1888, BREPEALED
Acr X or 1889, REPEALED

Aor VIII or 1890—
section 68, repealed

Aor XVIII or 1890, REPEALED

Act V or 1891, REPRALED

Acr XII or 1891, ropealed in part

repealed in part

inclusive,

986, 97,

Aor. SECTIOR.
1X 5. 33 & sch.
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X1 8 4
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" 8. 5.
II1 s 2
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tAcr XIII or 1895, REPEALED
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Aor VI or 1893—

sections 2, 8, 4 repealed

seotion 1, repealed

Aor II'or 1894, BEPEALED

Acr V op 1894, REPEALED

Act VIII ow 1804—

No. 1 of Schednle II1I, amended

Act VII or 1895

sections 1 and 2, repealed

!
ylﬁmnAc'! I o» 1806, RrPEALED

u“I‘LTAGT III or 1896, virlually amended

ld Aor VII o¥ 1897, REPEALED

‘Acr IV o 1896, EBPEALED

tWAcr X oF 1899—

Al

)
Acr XVII or 1899, REPEALED

section 3, repealed

wador III ox 1900—
L section 11, amended

g sior VI or 1600, re peoled in part
&b

i ' repealed in part

4
J‘; Aot XI o7 1900, REPEALED . .
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¢

i

§
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Acr IXI oF 1901, REPRALED

3
#Aor VI o¥ 1901—
section 91, new seotion subulitated
- section 218, new seotion substitnied

;”Acr X or 1902, EEPEALED

’0
/Aot 11 vor 1908~

A

¥ Acr X1I o® 1804, REPEALED

b

Aor V or 1903, RerRaLED

section 2, amended

{f AoT 1V or 1908 —

}
-

section 5, repealed
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Acr XII or 1908, mmum?p
¢

Afiidavit, see Code of Civil Tyor
Agent, see Code of Civil Pidge Bee
Act, 1908.)5
‘Appeal, see Code of Uivil Py
Arbitration, see Code of Civfl Pru
Association, see Unlawful 1aty
Attachment, see Code of Ci
{Inctements t{

. Momgmm

CentRAL PROVINOES FIN
Appointment of Fis

f‘omm:ssloner
-Assignment of powd, cial Commlsmxen . 3
Central Provinces 3 ct, '1881., atmen
Act XVIII of 18

Civil Procedure, see Code,
[]

Copk oF C1viy ProcEDU

Abatement . 0. XXII, rr..

. 1. 3, 4,6, 7,
Adjournments 0 XV]I
Adjustment of sui 0. XXIII
Admissions . 0. XI11
Affidavits 0. XIX

adrmms s, 139,
Agents, recognise 0. 111
Aliens, suits by, s
Amend nent, gen 8. 153

Ameudment of 8

of j 8. 162,
of p 8 15.5 3 O
VII, rr. 17.
18.
Appeals . 88 96--112;
0, XLI-XLV.
from appell 8.’ 100-103 ;
i 0. XLIL
from orders . . . . " 8. 104-106 ;
0. XL111,
from original deciees . 8 . . s nYt |88 9699
A 0. XLL
pauper .. . lo.xuiv. %
procedurs on admmsxon of . . . . v 0. XLI, g
9-15.
procedure on hearing of . o . . . " 0. XLI, rr.
: 16-29,
stay of proceedings and execation on , o » 0. 5 8XLI,‘
. 5-8; .
0.3UJ],r.1;
) 0. XLJII,
.2,
to King in Council . . . . . . 83, 109-112;
A ot s
CATANCE . « 7. . . " e . " .1, 1. 133
PP s X,
exemption from prrsonal . . . . ” es. 133, 133,

-~
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recurity for . SIS PRI . % » 0. XXV
Conuter-claim 5 b. . . . . » 8. 128 (2) {e).
Court-fees, deficiency in . . . . . . » 8, 149.
Deoree « . . . . . . . . » 8.83; o. XX,

= rr. 6, eto.
m appeal . » 0. XLI, r. 36.
execution of—ses Code of Civil Procednre, 1908 . .
Execution of decree. .

ex parte . . . . . . o . ” 0.1X, r. 6;

. 0. XLI,
rr. 17-21.
payment under . . . . . . ”» O. XXI,
. rr. 1-2,

sotting aside of ex parte 4 . N . . » 0i 1X,1.13,
Definitions . o o s 2.
Disnbility, consent or agreement by pmonl under . » 8. 147.
Discovery . . ” s.30; O0.XI.
Docoments, produchon, lmpoun dmg and return of . " 0. XIII.
Documents relied on in plaint . . . . . " 0. u-l‘s’ll,
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Cope or C1viL PROCEDURE, 1908—contd.

Exzamination of parties by Court . .
Execution of decree. . . . .
application for, . . » .

arrest and defention in . . .

attachment in .

claims on and objection to attac hment in

Collector, transfer of, to . . .

Co;n‘ts by which decree may be exsented

cross claims under Eame decree, in case of
cross decrees, in case of . .
delivery of property in . . .
delivery of property sold in '

distribution of ase ei:s in

in foreign territory, . . :
legal representative . . , .
mode of . . . . . .
notice of, when to be given . .
procepts . . . . . B
procedure . . . . .

process for

questions for executing Court . .
resistance to . o e .

salein . . . . .

setting aside of salein . . .

in case of sale of moveable property

stayof . . . . . N

suit for certain matters relating to, barred
ﬁme, Hmit of Py . . . .
transferaes . . . .

Act.

SEecrionN,

”

0. X.
s. 36, ete.
0.XXI, r 10,

0. XX],
r. 33, r. 37-
40

gs.  €0-64,
0. XxI,

r. 41, ete.
0.XXI,r. 58,
eto.
ss. 68-72;
soh. 111,
88, 38—44;
0. XXI, rr,
3—9.
0, XXI, ir.
19,20. ~

s. T4; O.
XXIJ, tr. 7,
eto,

8. 656; 0. XX1,

rr. 64—96.

0. XXI,rr.

89—93.
0. XxLr.

78.

0. XXI, rr.
2629 ;
0, XLI, r.
B, ete.

s. 47.

5. 48,

8. 49.
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Acr. SecTi0N.
Cope o? C1iviy PRoCEDURE, 1908 —rontd,
Ezxecution of orders of the King in Couneil . . v 0. XLVI, .
15,
Ex paite decree . . . . . . » 0.1%, rr. 6,
in appeal . . . . . » 0. i(Li, .
1721,

Firma, snit by or against, ses.Code of Civil Procelure,
1908, Suits.

Foreign judgments . . . . . .

Foreign and Native Rolers, suit by or against, see Code
of Civil Procedure, 1908, Suits.

Forms . . « . . . . . . a |0, XLVIII,

r.3..
» 5. 128(2) (d)

» 8. 13, 14,

Garnishee orders . . . . . . .
Government, suit b'y or agaiust, ses Code of Civil I're-
cedure, 1908, Suits.

High Courts, obartered, special rules rclating to . . ” 8, 116-120
0. XLIX,

- Inherent powers . . R . R . . " 8. 151,
Injunctions . . . . . . . . ' 0. XXXIX.
Interest . . . . . « . B ” 8, 34.

after payment into Comit . . » 0-3 XXIV, r.
Interlocutory orders . . . . . . 1 0. XXXIX
) rr, 6—=10.
Interpleader « . . . . . . . » s. 88; O.
. XXXV.
Interrogatories . . . . . . . " 0-t XL nl,
eto.
Jssnes . . . . . » 0. X1V,
Judgment . . . . . . . . s. 33; 0. XX,
r. 1, eto.
in appeal . . . . . .. 0. XLlI,r. 30,
ete,
Jurisdiction . . . . . . . . s 9.6, 9, ete,
objeotion to , . . . . . s 21,
Language of Sabordinate Courts ” s. 137,

Military men —2¢e Code of Civil Proca:dure,.l 998, Suite.
Minors—eea Code of Civil Procedure, 1908, Suits.
Mortgago—aes Code of Civil Procedare, 1508, Suita.

Negotiable instruments, summary procedare on - 0. XXXVIL
Notices to be in writing , . . . . . o 8. 143,
service of . . . . R . v 0. XLVIIIL.
Orders to be in wiiting . . . . . . " 3. 142, ’
service of . . . . . . » 0. XLVIII.
Originating summons . . . . » 8.128(2)(g).
Parties . . . . . . . . . i 0.1,
death, marriage and insolvency of . . . » 0. XXI1I,
misjoinder and non-joinder of . . . " 0i3l. . 9,
Paupers, appeal by . . . . . . . . 0. XL1v,
P slri‘: 7 . . . . . B . ' 0. XXXIII.
Payment into Court . . . . . . " 0. XX1v,
in interpleader snit . . . . . " 0.XXXYV,r.

" Persons of onsound mind, suit by or against

s
.
°

2.
0. XXXII,
r 15.




viii INDEX TO THE ACTs PASSED BY THE GOVERNOR

Aor. Skorrox.
Copk or Crvit PROCEDURE, 1908—contd.
Place of suing e e T . . v 8. 18, ete.
P]slnt . . . . . . . ” 0. VII.
in interpleader wit. . . . . " 0 XXXV,
- ”
Pleader » . . . . . v . R O. III.
Pleadmgs . » » [ . . . . XT3 o- Vl-
Postage » s 143,
Precepts, sce Code of le Pxocedure, 1908, Executmn
of decree.
Publie charities, suits relating to, see Code of Civil Pro-
cedure, 1908, Suite,
Public nuisances, suits relating to, sce Code of Civil Pro=
cedure, 1908, Suita.
Pablic officers, suits by or agaiost, ¢ce iCode of Civil
Procedure, 1908, Suics,
Receivers . . . . . . . . ” 0. XL.
Recognised agents o . . . ¢ s " O.I1L.
Referel\ce . . » . . . ? . ”» s. 113 H 0.
XLVI,
Represon!atxveﬁ, proceedings by or against , . . ” 8. 146,
Res judicata . . . . . » s 11,
Restitation, appllcatwn for . . . . ”» 8. 144,
Revenue Courts, application of Code to . . . » 8 B.
Revlew . . . . a » » . N ” s. 114 H 0.
XLVIIL
Revigion . . . . . . . . " 8. 115.
Rules . . R . - 88, 121131,
Security for appearﬂnce of defendant . v . 0. XIX}VIII,
r. 1.4,
for costs . . . . . . . " 0.XXV.
in appeal . . . . . . . » Ob %LL 17,
in appeal to the King in Couneil . . - 0.7 XL‘T. r.
- y eiC.
Sepnmto trial, power to order , . . . . o 0.1L v 6,
Servicew=
of notices and orders . . . . . " 0. XLVIII.
of process, expenses of . . . . . w *]0. ?LVIII.
r. 1.
of summons . . . . . . - 0.V.
Set-off , . . . . i 0. VIIL, .6,
Small Cause Courts, Preudency . . . . v 883 0. LI,
Provincial . < " 5.7;0.L.
Specialease + . . . . . ; " s._90; Q.
XXXVI.
Suing, place of . . . . . . - 8. 16, ete.
Suits, adjustment of " 0. XXI1I,
by or against ahens, fore:gn and Native rulers ’ sa. 83-87.
corporations . . . . ’ XX -
firms . " 0. XXX, /
Government or publm oﬂicero . " 88, 79-823 0.
; . XIVL
. wilitary men . « e . » 0. XXVIIIL
minors, ete. . . . » 0. XXXI1I.
trustees, executors, etc. . . .. 0. XXXI,




GENERAL OF INDIA IN COUNCIL IN THE YEAR 1908 ix

Cops ov C1vis PROOEDURR, 1908 —concld.
by paupers

disposal of, at first l:oaung . . . .
frame of . L] . . . ' .
institution of . . ' . . .
interpleader . . . . . .
parties fo . . . . . . .
place of institating . . . . .
relating to mortgages . . . .
Suits relating to publio sharities . . . .
to public nuieances . . . .
stay of . . . . . .
withdrawal of . . e . .
Summary procedare . .. .
on negotiable mstrumants . . . .
Snmmonn . . . . . . . .
Supplemental proceedings R . . .
Surety, enfomment of habxhty of . . . .
Time, power to enlarge . . . - . .
Transfer of business . . . .
of suit or proceedmg . . . . s
Trustees, suit by or.against™ . ' .
Unsound mind, persons of—guit by or agmnsh . .
Withdrawal of suit . . . .
Witnesses, summoning and attendance of . . .
examination of e & e e
Written statement . . . B . . .

Coroxzzs (AMENDMENT) AcT, 1908~
Coroners Act, 1871, amended, see Aot IV of 1871,
Prisoners Act, 1900, amended, ses Act IIL of 1900.
Covar-rERS—ses Code of Civil Procedure, 1908,

DisaBiriry—see Code of Civil Procedure, 1908; Indian
Limization Act, 1908.

EASEMENTS=s¢¢ Indian Limitation Act, 1908.
Ex10RATION—g6¢ Indian Emigration Aot, 1908,
Ex®0UTION 07 DEORBR—s66¢ Code of Civil Procedure, 1993,

Exrrosive SoesTances Act, 1908—
Abettors . . .

Dofinitions o+ + = & . 4 . e
Ponishments . . . . . . . .
Restriction on trial . N . . . .

FraUD—~s66 Indian Limitation Act, 1908.

Inp1aN CrivmiNan Law AMEXDMENT AcT, 1008— .
Application of Crimiunal Procedure Code, 1898 . .
Bail, when to be refused . . . . -
Disoharge of acdused . . . . . .

Ace.

"Secroy..

8. XXXIIL
0. 11,

8.26; 0. IV,
8. 8.

0.1

8. 16, ofec.

0. XXXIV,
8. 91,

s, 92,

8. 10.

0. XXIII.
8, 123 (2) (7).
0. XXXVII
8 27, ete; O.

8. 9l 95,

8. 145.

8. 148,

8. 150.

8. 22-25,

0. XXXI.

0. XXXII.

0. XXII1I.

s 31; O.
XVI

0. XVIII.
0. VIII,

5. 6.
ss 3,4, 6.

8 7.

8. 14.
8. 12,
s 8.




X INDEX TOo THE ACTS PASSED BY THE GOVERNOR

Inpiaxy CRIMINAL Law AMENDUENT AoT, 1808—contd.

Evidence, special rules of
Joinder of chazges .

Jury, none in trial before Speclal Benoh

Local extent ¢ . .
Magistrate, inquiry before

H

inquiry before, tobeex parte )

power of, to send accused for trial
power of to summen supplementary witnesses

Special Bench .

Special procedare . .
nlawful 2ss00iation——

continuance of .

definition of .
penalties in respect of .
power to declare . .
Witnesses for defence .
INDIAN EMiaBATION AQT, 1008~
Agreement to emigrate
on behalf of child or ward

power to make, if over suteen

Calentta, vessels sailing from

. s o e

s

Countries to which emigration 1s lawful

Definitions .-

Departure of natives of India by ses out 0

certain purposes . .
Depbts . . .
Desertmn, penalty for .
Embarkation and departare

Emigrant not to be forced to embark
liability of, for desertion or refusal
embark or to proceed to depdt

Emigrant-vessels . .
Emigration agents

Emigration from French #nd Duteh Colonies

Emigration overland o

Expenses and compensatxon
Fees . .
Government vessels .

Medical inspectors , .

Offences « .

Payment of expenses and oompensatlon

Porte of emigration .
Power to prohibit emigration
Protector of emigrants .

Recrniters . . .
Registering officers » .
Registration of emigrants
Raulea . o PN
Savings « .
Vessa!s from Caloutts .
Voyages, probablelength of

* 8 e u o

.- w8 5 4 * e

« s a ®

-
.
.
L]
.
.

® " uw & = MY e * 2 @ o

. & v o

Ind'la for
0

é 5 8 ® » % & 2 @ & a » &

s 2 a’a a o a

Acr.

SkcrIoN.

X1V

o

s 13,

e 7.
5 11 (2).
e.1 (), (3)
8, J

85 71-74.
88, 4-8.

s 2.
Chap. XI.
Chap. VIIL.

8s. 93, 94,
Chap. X

s. 6].
u. Bl, 93, 04,

Chap. IX

Chap. 111,

#8. 104, 105.

8. 108,

83, 46-49.

s8. 34, €8.

8 108.

ss. 14, 15, 39,
40, 45, 67,

65.

Cb. XIII.

88, 4649,

8. .

¥, 5=9,

8s. 12,13, 16,
21, 46, 49,
67, 63, 66,




GENEBAL OF INDIA IN COUNCIL IN THE YEAR 1908. xi

Ispax Limiration Acr, 1908—

Acknowledgraent |, | . ’ .

Agent . . . . . .
Computation of period of limitation . .
ontinuing breaches and wrongs .
Continuous rusning of time . .
Court closed . . . .
Denth before socrnal of right to sue
Defendant’s absenco , . .
Definitions . . .
Disabilities . . .
Easoments . . . .
Exoclusion of certain periods .
Extension of time, power of Conrt to grant
Extinguishment of right of property .

Foreign oontracts . . , .
oreignlaw . . . ., .
TA - . . » . R N

Notice, period of, &zcluded e
ayment of interest . . . .

Payment of part of principal . .
eriods of limitation ., . . .

Time for taking copies . . . .

T)‘ultl . . . . . . .

Ivp1axw MercmaNy SHIPPING (AMBNDMFNT) Act, 1908—

.
® 3 a o 8

L A ]

Indian Merchant Shipping Act, 1880, amended, se6 Act

VI1Iof 1880,

Inplam Porrs Act, 1908—
olours, hoisting of unlawful

Coneervationofports . . . .
Conservator, appointment of . .
powersof . . . .

Conviotion to be quashed on merits only
Definitions . . . . .
istress . . . . . .

. oosts of . ’ . . .
Expenses . . . . .
Fil‘G . . . : . . . .
Fire-arms, discharge of . « s .
Fire-oxtinguishing apparates . . .
Foreign deserters .. . . .
Government, indemnity of . . .
Government moorings . . . .
Health efficors . . . . .
Hospital port-dues ., Ve . .
Qovernments, powers of . .
Offences, jurisdiotion in respect of . .
trial of . . » . .
Penaltiea e e e a e s

how recovered .
P ilola N . . . . . .
Ports . . . . . .

L ]

Aﬂ.

Becrion.

XVII

8. 19.

s8, 19, 20, 21.
Part 111,
8. 23¢

8. 9.

8 4.

8 17.

s 13,

B 2.

8. 6—8.
sr, 28, 27,
se, 12—16.
8 5.

8. 28.°

e, 11(1).
s 11 (2.
[8 lg.(l)

8 1 o
8. 20,

5. 20,

Sch. I.

5. 12 (2), (3),
4.

8. 10,

8. 62,

Ch. 1V.

s 7.

8. 8,6l seq.3
8. 40.

s. 61.

6 3.

8. 42,

s 88,

88. 11‘ 40'
57—~569.

8s. 16, 28.
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Inpran Porrs Act, 1908—contd.

POl'tS, roupmg of . . . . L} .
imits of . . . . . .
obstructions fn . ,
Port-clearance, not granted exoept on payment of port-
charges . . . .
Port-dues, fees and other charges o .
expenditure and account .  * . .
evading payment of, penalty for . .
n cortain cages . . . .
levy of . .
payable in one port reoovemble at another
recelpts . . . . . .
variation of . ¢ . . . .
when not charged : . . .
Port-officials . . . . . ’
Port-rules, power to make . . .
Power to board vessel or enter bmldmg . .
Prohibited acts . . . . . .
Saslors’ institutes, grant of sites for . . .
Sh1ppmg, rules for safoty of . . B .
Signals, hoisting of . . . . . .
Unlawful colours, hoisting of . . . .
Vessels in ballast . . .

Vessels, asoertainment of dra.ught and tonnave of
Wreok, raising and removal of . . s

INDIAN REGIsTRATION Aor, 190§—
Absence of Registrar or Sub-Registrar .

Appeal to Registrar . .
Appearance of executants and fribnesses . .
exemption from . . . .
Applichtion for registration . » .
Authority to adopt, presentation and reglstmtxon of
Burmese Registration rules . . . P
Certificate of registration . . . .
Commigsions « . . . . . .
Compulsory registration . | . . . .
Copies . . . . . .
_Definitions . » . . . . .
Districts- . . . . . . .
Documents—
containing alterations, blanks, erasures
interlineations . . . .
description of properties in . . .
exeoated by several persons . . .

out of British India .

. inlanguage unknown to registering oﬁoer
unclaimed . ‘ .

. which may be reglstered . .

L

which must be regxsbered . . .

who may present for registration . .

EHects of registration and noa-registration .
Exemption from Aot . . . . .
Fees . - . . . . “e .
Fines . . . . . . .
pawer to remlt B . B . . «

‘and

Acr,

SectION,

L I T S BT PN

* % 2 s s 3% .o o soA -

s. 87.

8. b.

s8. 10, 12,

8. 43.

Ch. V,

8. 36.

8. 43.

8s, 40, 47,

s 83.

8. 44.

ss, 96, 88.

8. 34.

8. 48.

Ch. III,

s 6.

4. 15,

58, 19=30,
31, 62,

8. 65

Ch, 1V,

s. b1,

s. 62,

8. 48,

8s. 40, 41.

8. 14.

ss. 10, 11, 12,

Parh X111,
8. 25.
s 70..
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Txp1a¥ REcIsTRATION Aor, 1908—conid,

Indexes .

Tuspector General . . . .
Powers of . . . . . . .
Optional registration . . . . . .
Penalties . . . . . . . .
Place of registration . . .
Power-of -attorney . . - . . . .
Prosentation, time of . . . .
Priority . ’ . . . . . .
Private residence, registration or deposit at .
Proced ure—
on admission or denial of execntion . .

on adinitting to registration . . .
special duties of Sub~Registrar on . .
speocial duties of Registrar on . .

Refugal to register . .

Registars . . . . .
Registering officera~—
duties and powers of . .

non-liability of, for bond fide sots . .
power to sdwinister oath and record state-

menf.
Temuneration, etc., of . . . .
seals of . . . . .
Registrars . . . . . . .
registration by, in certain cases . .
vacancy ia office of . . . .

Raules, power to make .

Searches . . . . . . . .
8indh. Branch Inspector General for . .o
Sub-di-tricts . . . . . B
Sub-Registrars . . . . . .
Suits . . . . .
Summons . . . . . .
Time of presentation . .
Wills . . . . .
deposit of and procedure . . .
ufr: be prenentped or deposited at any time
proceedings on death of depositor . .
saving of power of Courts « . .
withdrawal of sealed cover . . . .

JIxpran farr-puries Acr, 1908—
. Power to make ru

duties

I18Dp14N Tagir? (AuMBNDMENT) Act, 1906— Lo
Indian Tariff Act, 1894, as amended by the Indian
Tariff Act (1894) Amendment Act, 1896, amended,

see Aot VI1I of 18v4 and Act I1T of 1896.

fes allowing time for payment of

- - - £

|

Acr,

Secrionw,

88, B3, 57.

8. 3.

58, 69,:70.

s 18,

Part X1V

Part V.

8. 33,

Part IV ; es.
72, 75, 17.

ss. 48, 49,

50.
s, 31.

s, 85, 73,74
8¢, 58—63,
gs. 64, 65.

&8, €6, 67.
Part XII.
3. 16,51, 53,

Part XI.
s 86.
8, 63.

8 14,

8. 16.

8. 6.

8. 30,

s 10.

as. 69,4 (1)

8, 57-

8. &

8, 5.

8. 6.

8. 77,

8s, 37, 39.

Part 1V,

Parts’ VII
1X.

88, 43, 43,

8. 27.

8. 45.

8. 460

8. 44,

s 2




xiv INDEX TO THE ACTS PASSED BY THLE GUVERNGE

Inprax Teusrs (AMENDMENT) AcT, 1908—
Indian Trusts Act, 1882, amended, sce Aot I1 of 1882.
IxsuNcrioNs—see Code of Civil Procedare, 1908.

Lzoar PracriTioNERS’ fAMENDMENT) AcT, 1008~
Legal Pm;c:istioner_s' Act, 1879, amended, see Act XVIII
[} 79.
LaMrTATION—s¢e Indian Limitation Act, 1908,

Looar AvrmoRITiES LoAN (AMBNDMENT) AoT, 1908—
Local Az;tixgaz;ies Loan Act, 1904, amended, see Aot I11
o .

MERCHAN? SHIPPING—
sei I(;ndian Merchant Shipping (Amendment} Act,
908.

NewsPAPERS (INCITEMENTS To- OFFENCES) AcT, 1908--
Annulment of declaration under Act XXV of 1867

. Eal .
Apphca.tlon of Code oi Cmmnal Procednre, 1898 . .
Definition . . . . . . . .
Penalty.

Power to sexze property ordered to be .Attaohed or for-
faited . . . s . . . .

Printing press—
ex parte order for attachment of .
rder for forfeiture .
proceedings to question order under section 3 barred
saving of other laws .~ .
Paveeps—see Code of Civil Procedure. 1908.
Porrs—ses Indian Ports Act, 1908.
PrECErTS—s¢e Code of Civil Procedure, 1908.
PrIntiNG PRESS—seg Newspapers (lncitements to Offences)
Act, 1908,
PrisoNers’ Acrt, 1900—see Coroners (Amendment) Act,
1908.
PoeL1o oEARITIEE—see Code of Civil Procedure, 1908.
Pusrioc NuisaNors—see Code of Civil Procedure, 1908,
Recervers—see Code of Civil Procedure, 1908,
REG1sTRATION—3s¢¢ Indian Registration Act, 1908,
SALT—see Indian Salt-duties Act 1908,
SMALL Cavus® CourTs—see Code of Civil Procedure, 1908,
Suirs—see Code of Civil Procedunre, 1908.
Tnugnns, suit by or against—see Code of Civil Procedare,
08.
Trusrs—see Indian Limitation Act, 1908 ; Indian . Trusts
(Amendment) Act, 1308.
UNLAWFUL A8800IATIONS—s¢¢ Indian Criminal Law (Amend-
ment) Act, 1908.
Ulguwrcrr. COLOURS, HOISTING OF—sece Indian Ports Act,
908.
Wirnesses—see Code of Civil Procedure, 1908 3 Indian
Criminal Law {Amendment) Act, 1908.

Acr, SEorION,
III
X
VIII
VII
” s 7.
” 8 b.
”» 9.
” s 3.
" 8. 8.
“ 8 4.
» e 3 (3).
o s. 8.
. 8. 6.
8. 10,

8.@G. P.1.—596 L. D.—9-3-1509—7000.—J. A, S.



yXVIII of
1879.

XVIII of
1879,

AYT No. I or 1908.

Wy $f Governor GrNeraL ov Inpia 1y Councin]
ecerved the assent of the Governor General on the 3rd

January, 1908.)

An Act further to amend the Legal Practi-
tioners Act, 1879,

WHEREAS it is expedient further to amend the

Legal Practitioners Act, 1879; It is hereby
enacted as follows :—~

1, This Act may be called the Legal Practitioners
(Amendment) Act, 1908,

2. In section 4 of the Legal Practitioners Act,
1879, the following amendments shall be made,
namely :—~

(a) after the words ¢ this Act ™ the words  or

enrolled asa Pleaderin the Chief Court of
the Punjab under section 8 of this Act”
shall be inserted ; and

(b) after the words“ no such Vakil ” the words

“ or Pleader * shall be added.

8. To section 7 of the said Act the following shall
be added, namely :—

¢ Provided that, on the admission as a Pleader of
any person who has been previously entered as a
Vakil or Attorney on the roll of a High Court
established by Royal Charter, the High Court may in
its discretion issue to such person a certificate
authorising him to practise permanently in the
Courts and in the offices specified therein, and a
certificate so issued shall not require to be renewed
under this section.”

4. To
1
[Price one anna and three pies.]

Short title.

Amendment
of section 4 of
Act XVIII
of 1879.

Addition to
section 7 of
Act XVIII
of 1879.



Legal Practitioners. [acT 1, 1908.]
Amenduent 4 o section 25 of the said At the following shall

of section 25
of At XVIII be added, namely :—

of 1879. “ Provided also that no stamped paper shall be
required in the case of a certificate whether original
or renewed authorising, under section 7, a Vakil or
Attorney on the roll of a High Court established by
Royal Charter to practise as a Pleader.”

Amendment 5 Tn section 38 of the said Act, 7, ” shall be

3?3&3‘&% added after * 5,” and “ 25,” after * 16.”

of 1879.

@I, C, P, 0.—No, 533 L, D,~10-1-19J8 - 6,500~



XVIII of
. 1879.

XVIII of
1879,

0. I or 1908.

OVERNOR GENERAL OF Inp1a 18 CouNern.]

(Received the assent of the Governor General on the 3rd
January, 1908.)

An Act further to amend the Legal Practi-
tioners Act, 1879,

WHEREAS it is expedient further to amend the
Legal Practitioners Act, 1879; It is hereby
enacted as follows :—

1. This Act may be called the Legal Practitioners sbort title.
(Amendment) Act, 1908,

2. In section 4 of the Tegal Practitioners Act, Amendment
1879, the following amendments shall be made, oyt

namely of 1879.

(@) after the words “ this Act ” the words  or
enrolled asa Pleader in the Chief Court of
the Punjab under section 8 of this Act”
shall be inserted ; and

(3) after the words “ no such Vakil ” the words
“ or Pleader " shall be added,

3. To section 7 of the said Act the following shall Addition to

be added, namely :— e o
. % Provided that, on the admission as a Pleader of of 187%-

any person who bas been previously entered as a
Vakil or Attorney on the rell of a High Court
established by Royal Charter, the High Court may in
its discretion issue to such [person a certificate
avthorising him to practise permanently in the
Courts and in the offices specified therein, and a
certificate so issued shall not require to be remewed
under this séction.”

4. To

1
[Price one anna and iAree pies.)



Legal Practitioners. [Act T, 1908.]

Amendment 4, To section 25 of the said Act the foll&wiﬁg shall
of At XVIII bo added, namely :—

of 1879, ¢ Provided also that no stamped paper shall be
required in the case of a certificate whether original
or renewed authorising, under section 7, & Vakil or
Attorney on the roll of a High Court established by
Royal Charter to practise as a Pleader.”

Amendment 5, In'-section 38 of thesaid Act; “7, ” shall be

3§Acix$m added after % 5,” and ‘ 25," after * 16.”

of 1879.

2 X
- I3 4 .
@ L . P, 0.~No, 833 Ly Po~21-1-1908 ~ 6,500~ B, 8, W, "




AR NG. 1T 0F 1905,

- [Passeo By TaE GovER¥or GeveraL oF INpya 1v.Couxorr.]

(Recetved the assent of the Qoverno? Gensral ow the 3rd
Jangary, 1908.)

An Act further to amend the Indian Tariff
Act, 1894,

VWEHEREAS it is. expedient further to amend the
Indian Tariff Act, 1894 ; It is hereby enacted as
follows :— . N .
1, This Act may be called the Indian Tariff Sborttitle.
(Amendment) Act, 1908,

2. In No, 1 of Schedule I1I of the Indian Tariff Act, Amendnent
VIIlof 1804, 1894, as amended by the Indian Tariff Ack -(1894) Trrof Aet
111 of 1896, Amendment Act, 1896, * annas 2 * ghall be substi- VIiIof1804.
tuted for “anna 1 * in the fourth calumn as the rate
of duty fo be levied and collected per Imperial gallon
or six quart bottles of ale, beer, porter, cider and
other fermented liquors.

VIIIof1894.

(Prtce one anna.]

G.L C. P 0.—No. 634 L. D\—10 1-1009 ~8,500—~ -




11 of 1882,

ACT No. 111 or 1908.

- TPassep Y THE GOVERNOR GENERAL OF I¥DIA I¥ COUXOIL.)

(Recesved the assent of the Governod Genmeral on the 17tk
January, 1908.)

—

An Act further to amend the law relating to
Private Trusts and Trustees,

WHEREAS it is expedient further to amend the
law relating to Private Trusts and Trustees; It
is hereby enacted as follows :—
1. This Act may be called the Indian Trusts
(Amendment) Act, 1908.

2. For clause (d) of section 20 of the Indian
Trusts Act, 1882, tbe following clause shall be sub-
stituted, namely —

(@) in debentures or other securities for money
issued, under the authority,of any Act of
a.Letnslature established in British India,
by or on behalf of any municipal body,
port trust or city improvement trust in any
Presidency-town or in Rangoon Town, or
by or on behalf of the trustees of the port
of Karachi;”’,

{Price one anna.}
Governmeut of India Contral Printing Offico—No. §73 L. D,~33-1-1908=8,500—R, 8, W,

Short title.

Awendment
of section 20,

Act 11 of
1882.



11871,
£1000.

gtﬁ’.[‘);tg}) IV or 1908.

&
Wn Geveear oF Inpia 1N CouxeiL]

(Beceived the assent of the Governor General on the 14th Feb-
. ruary, 1908.)

An Act further to amend the Coroners Act,
1871, and the Prisoners Act, 1900.

VWHEREAS itis expedient further to amend the
Coroners Act, 1871, and the Prisoners Act, 1900 ;
It is hereby enacted as follows :——

1. This Act may be called the Coroners (Amend-
ment) Act, 1908.

+ 2, In section 9 of the said Act, for the word
“ buried ”* the words ¢ disposed of’’ shall be substi-
tuted. ]

3. In section 11 of the said Act, for the words
* where the first was insufficient ”’ the words * where
the Coroner considers it necessary or desirable in the
interests of justice to take a further inquisition”
shall be substituted.
.: 4. To section 15 of the said Act the following
shall be added, namely :— ¢

¢ Provided that the Coroner may, with the

‘concurrence of a majority of the jury, dispense with

a view of the body, if he is satisfied, from medical
evidence or medical certificates, that no advantage
would, result from such viewing.”

. 5, In section 17 of the said Aect, for the words
and figures * Act No. XV of 1869 (¢o provide facili-
liea. for oblaining the evidence and appearance of
prisoners and for service of process upon them),”’
the words and figures “Part IX of the Prisoners
Act, 1900,” shall be substituted.

6. After

[Price one anna and aiz pies.]

Short title.

Amendment
of section 9,
Act IV of
1871.

Amendment
of section 11,
Act IV of
1871,

Addition of
proviso to
section 15,
Act 1V of
1871.

Amendment
of section 17,
Act IV of
1871.



Addition of -

new sechion
18A to Act
IV of 1871.

Report of
Chemical
“Examiner.

Addition to
gection 21,
Act IV of
1871.

Substitution
of new
section 25,
Act IV of
1871.

Procedure
where death
is found

_ due to an
act amounte
ing toan
offence.

Substitution
of new
section 26,
Act IV of
1871,
Power to
arrest and
commit for
trial.

Repeal of
section 27,
Act IV of
1871,

Coroners. { [acT 1v

* 6. After section 18 of the said Act the following
shall be inserted, namely.:>—

_%18A, Any document purporting to be a_report

tant Chemical Examiner to Government upon any
matter or thing duly submitted to him for examina-
tion or analysis and report in the course of any pro-
ceeding under this Act, may be used as evidence in
any inquest under this Act and in any subsequent
inquiry, trial or other proceeding under the Code of
Criminal Procedure, 1898.”

‘under the hand of any Chemical Examiner or Assis-

V of 1898¥

+ 7. To section 21 of the said Act the following

shall be added, namely :—

“and the whole, or such part thereof as to the
Coroner seems fit, shall, in default of attendance by
the jurors, be recoverable in the same manner as a
fine imposed under section 31.”

8. For section 25 of the said Act the following
shall be substituted, namely :—

25. When the jury or a majority of the jury
find that the death of the deceased person was occa-
sioned by an act which amounts to an offence under
any law in force in British India, the Coroner shall
immediately after the inquest forward a copy of the
inquisition, together with the names and addresses of
the witnesses, to the Commissioner of Police,”

9, For section 26 of the said Act the-following
shall be substituted, namely :—

*“26. The Coroner may also, where the verdict
justifies him in so doing, issue his warrant for the
apprehension of the person who is found to have
caused the death of the deceased person, and send him
iortil;xyviltg to a Magistrate empowered to commit him
or trial.

10. Section 27 of the said Act is hereby repealed.
11. In



- 1908.] Coroness.

» 11. In section 28 of the said Act, for the word Amendment

burial”” the word ““disposal ” shall be substituted. §yerune >
. 1871.
. 12. In the Second Schedule of the said Act, for Amendment

the words ““on"view of the body of A. B. then and ‘éf,f:;ﬁfe‘}

there lying dedd** the words “in the case of A. B. ActIVof
deceased "’ shall be substituted. 1871,

Imicfi90,  18. In section 11 of the Prisoners Act, 1900, for amendment

the words ‘¢ Justice of the Peace or Coroner’’ the og i\;&)lll
o X

words ¢ or Justice of the Peace *” shall be substituted. &on i1,

6 overnment of India Central Printing Ofice.—No, 664 L, D-~17-2-1808~§,000



1V of 1871,
111 of 1900,

CT No. IV oF 1908.

GoverNor GexEear or INpra v Covuxcir.]

assent of the Governor General on the 14th Feb-
ruary, 1908.)

An Act further to amend the Coroners Act,
. 187}, and the Prisoners Act, 1900.

\VHEBEAS itis expedient further to amend the
Coroners Act, 1871, and the Prisoners Act, 1900 ;
It is hereby enacted as follows : —

> 1. This Act may be called the Coroners (Amend-
ment) Act, 1908, -

-9, In ‘séttion 9 -of the said Aci, for the word
“buried ¥ the words *“disposed of ’* shall be substi-
.tuted. . r~

3. In section 11 of the said Act, for the words
“ where the first was insulficient >’ the words * where
the Cqroner considers it necessary or desirable in the
interests of justice to take a further inquisition”
shall be substituted.

4. To section 15 of the said Act the following
shall be added, namely :(—

"¢ Provided that the Coromer may, with the

concurrence of a majority of the jury, dispense with
a vigw of thé body, if he is satisfied, from medical
tvidence or medical cgrtificates, that no advantage
would resalt from such viewing.”
o 6. In section 17 of the said Act, for the words
and figured *“ Act No. XV of 1869_(¢o provide facili-
lies Jeor oblaining the evidence and appéarance of
prisoners and for service of process upon them),*
the words and ‘figures “Part IX -of the Prisoners
Act, 1900;" shall be substituted.

Short title,

Awendment
of section 9,
Act IV of
1871.

Amendment
of section 11,
Act 1V of
1871

Addition of
proviso to
seotion 15, ®
Act IV of
1871,

Amendmernt
of section 17,
Act 1V of
1871,

. 6. After -

[P;'t'ce one anna and g1z pies.]



Doroners. - [acT IV

M‘“mg of . B, After section 18 of fhe said Ast, t?e followi.ng-'.
184 to act > Shall be inserted, namely <~

V of 1871. * ' .
Beportof  w1ga. Any Jocument purporting to be a report
Eyamine , undbr the hand of 4ny Chemical Examiner or Assis¥

Eszaminer.

ant Chemical Examiner to Gdvernment upon any
matter or thing duly submitted to him *{or ‘examina- ;
tion or analysis afd report jn the course¥of any pro-
' peediry undér this Act, may‘t‘)e used as evidence, 1n
“any inquest under this Act and in‘any subsequent
inquiry, trial or other proceeding under the Code of -
Criminal Procedure, 1898.”

Addiionts 7, To section Z1 of the said’ Act the fo}ﬁlow,ring
1"@'&",2015 shall be added, nawmely :— ;.

1871,

“and the wpole, or such vpart thereof as to the
Coroner seems fif, shall, in.default of attendance¢ by
-the jurors, be recoverable” in the same manner as a
fine imposed under section 31."”

Substitution 8. For séction 256 of the said Act the following

“of new

section 23,

shall be substituted, namely :—

Act 1V of

1871.

Procedure %25, When the jury or a majority of the jury
Fheredanth  find that thie deathi of the deceased persou was occa

dnotoan Sioned by &n act which améunts to an offence under
act amount- ‘any law in force in British*India, the Coroner shall

ing toan

offence.

‘immediately after thd inquest forward a ¢opy of the
inquisition, topether with the names and addresses of
the witnesses, to the Commissioner of Polige,”

Bubstitution @ Pop section 26 of the said Act the following

of new

section 26,  shall be substituted, namely :— ‘
Act IV of 5

1871.

| U

Powerto - * %26, The Coroner may also, where the verdict

grrest and

comimil
trial, .

. justifies him in so doing, issue his warrant for the

 apprehension of the persoyp who is found to have

*caused the death of the deceaseq person, and send him
%ortfyviltlf to a Magistrate empowered to commit him
or trial.,” | . '

Repaslof +  10. Section 27 of the said A'ct is héf'ebjr repealed.
section 27, " ' -
Act IV of ‘L In

1871,

2,

V of 1898



111 of 1800.

1908.] Coronery,

11, In section 28 of the said Act, for the word Afm;@m;t
“ burial  thy word *disposal ”.shall be substituted. 1 Sey Vet
1871

. 12, In" the Second Schedule of the said Act for ,Amendment
t{]e words “ on view of the boay of A, P. thén and gﬁf;“g;;} K
there lymg dead " the wopds “in the casé of ‘A B g het IV of

deceased " shall be substituted. ¢71.

13, In ‘section 11 of the Prisoners” Act, 1900, for. ;meuament
thd words *“Justice of thegPeace or Laroner’ . the °‘ st -
words “or J ustice of the Pea,e ‘shall be substntuted, ,,cm, I

. - N N .
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ACT No. VI or 1908.

Passep BY THE GOvERNOR GENERAL o InpDIA 1IN CovuNciL.

(Recesved the assent of the Governor Genmeral on the 8¢A
June, 1908.)

An Act further to amend the. law relating to
explosive substances.

HEREAS it is necessary further to amend the
law relating to explosive substances ; It is here-
by enacted as follows :—

1, (1) This Act may be called the Explosive Sub-
stances Act, 1908,

(2) It extends to the whole of British India and
applies also to—

(a) all native Indian subjects of His Majesty in
any place without and beyond British
~ India;
(0) all other British subjects within the territories
of any native prince or chief in India.

2. In this Act the expression * explosive sub-
stance” shall be deemed to include any materials for
making any explosive substance ; also any apparatus,
machine, iméwlement or material used, or intended to
be used, or adapted for causing, or aiding in causing,
any explosion in or with any explosive substance;
also any part of any such apparatus, machine or
implement.

8. Any person who unlawfully and maliciously
causes by any explosive substance an explosion of a

ture likely fo endanger life or to cause serious in-
jury to property shall, whether any injury to person
or property has been actually caused or not, be
punished

1
(Price one anna and siz pies.]
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Ezplosive Substances. [acr v

punisbed with trensportation for life or any shorter
term, to which fine may be added, or with imprison-
ment for a term which may extend to ten years, to
which fine may be added. . ’

4, Any person who unlawfully and maliciously—

() does any act with intent to ca use by an ex:
plosive substance, or conspires to cause by
an explosive substance, an explosion
in British India of a nature likely to
endanger life or to cause serious injury to
property ; or ‘ :

() makes or has in his possession or under his
control any explosive substance with intent
by means thereof to endanger life, or cause
serious injury to property in British India,
or fo enable any other person by means
thereof to endanger life or cause serious
injury fo property in British India ;

shall, whether any explosion does or does mnot take
place and whether any injury to person or property
has been actually caused or not, be punished with
transportation for a term which may extend to twenty
years, to which fine may be added, or with imprison-
ment for a term which-may extend to seven years, fo
which fine may be added.

5, Any person who makes or knowingly has in
his possession or under his control any explosive sub-
stance, under such circumstances as to give rise to a
reasonable suspicion that he is not making it or does
not have it in his possession or under his control for a
lawful object, shall, unless he can show that he made

it or had it in his possession or under his control for a

lawful object, be punishable with transportation for a
term which may extend to fourteen years, to which
fine may be added, or with imprisonment for a term

which may extend to five years, to which fine may
be added. - A

8. Any person who by the supply of or solicitation
for money, the providing of premises, the supply of

' materials,
% .



1908.] Ezplosive Substances.

materials, or in any manner whatsoever, procures,
counsels, aids, abets, or is accessory to, the commis-

sion of apy offence under this Act sball be punished

with the punishment provided for the offence.

7. No Court shall proceed to the irial of any Restriction
-person for an offence against this Act except with the o3 &islef
consent of the Local Government or the Governor ’
General in Council,

)
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ACT No. VII or 1908

Passep BY 1ue GoverNxor GexEeran or Ixpra 1xv Councii.

{Beceived the assent of the Govcgwr General on the Sth June
1908.)

An Act for the prevention of incitements to
marder and to other offences in newspapers.

HEREAS it is expedient to make better provi-
sion for the prevention of incitements to
murder and to other offences in newspapers ; It is
hereby enacted as follows :—
1. (1) This Act may be called the Newspapers Short title
(Incitements to Offences) Act,-1908. . tndextent.

(2) It extends to the whole of British India.

2. (1) In this Act, unless thereis anything repug. Definitions.
nant in the subject or context,—
(@) * Magistrate ” means a District Magistrate or
Chief Presidency Magistrate:

(6) “newspaper” means any periodical work
containing public news or comments on
public news :

(¢) ‘printing press " includes all engines, machi-
nery, types, lithographic stones, imple-
ments, utensils and other plant or materials
used for the purpose of printing.

(2) Save as herein otberwise provided all words
and expressions in this Aot shall have the same mean-
ings as those respectively assigned to them in the Code

Vof1893.  of Criminsl Procedure, 1898. :

8. (1) In cases where, upon application made by Powerto
order of or under authority from the Local Govern-.forfeit
ment, a Mag'strate is of opinion that & newspaper ressesin
printed and published within the Province contain certain cases,
any incitement to murder or to apy offence under the

Explosive
1

[Price one anna and nine pies.]



Newspapers (Incitements to Offences). [AcT ViI

Explosive Substances Act, 1908, or to any act of
violence, such Magistrate may make a conditional
order declaring the printing press used, or intended
to be used, for the purpose of printiog or publishing
such newspaper, or found in or upon the premises
where such newspaper!is, or at the time of the print~
ing of the matter complained of was, printed and all
copies of such newspa%er, wherever found, to be for-
feited to His Majesty, and shall in such order state
the material facts and call on all persons concerned to
appear before him, at a time and place tobe fixed by
the order, to show cause why tte order should rot be
.made absolute.

(®) A copy of such order shall be fixed on some
conspicuous part of the premises specified in the
declaration made in respect of such newspaper under
seotion 5 of the Press and Registration of Books Act,
1867, or of any other premises in which such news-
paper is printed, and the affixing of such copy shall
be deemed to be due service of the said order on all
persons concerned.

(3) In cases of emergency orin cases where the
purposes of the application might be defeated by delay
the Magistrate may, on or after the making of a condi-
tional order under sub-gection (1), make a further order
ez parte for the attachment of the printing press or
other property referred to in the conditional order.

(4) If any person concerned appears and shows
cause against the conditional order, the Magistrate
shall' take evidence, whether in support of or in
opposition to such order, in manner provided in
section 356 of the Code of Criminal Procedure, 1598.

(5) If the Magistrdte is satisfied that the news-
paper contains matter of the nature specified in sub-
section (I), he shall make the conditional order of
forfeiture absolute in respect of such property as he
may find to be within the terms of the said sub-section.

(6) Itthe Magistrateis not so satisfied, he shall set

aside the conditional order of forfeiture and the order
vof attachment, if any. .-

4. (1) The
2

L4
VI of 1908.

XXV of
1867.
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4. (1) The Magistrate may by warrant empower Fowerto
any Police-officer not below the rank of a Sub-Inspee- “**
tor to seize and detain any property ordered to be
attached under section 3, sub-section (3), or to seize
and carry away any property ordered to be forfeited
under seotion 3, sub-section”(5), wherever found and
to enter upon and search for such property in any
premises— :

(a) where the newspaper specified insuch warrant

is printed or published, or

(%) where any such property may be or may be
reasonably suspected to be, or

(c) where any copy of such newspaper is kept for
sale, distribution, publication or public
exhibition or reasonably suspected to be so
kept.

(®) Every warrant issued under sub-section (1) so
far as it relates to a search shall be executed in man-
ner provided for the execution of search-warrants by

v of 1808, the Qode of Criminal Procedure, 1898.

5. Any person concerned who has appeared and Appesl
shown cause against a conditional order of forfeiture
may appeal to thé High Court within fifteen days
from the date when such order is made absolute.

6. Save asprovided in section 5, no order duly Bar °:a‘i’th"
made by a Magistrate under section 3 shall be called P****"&*
in question in any Court.

7. Where an order of forfeiture has been made Powerto
absolute in relation to any newspaper the Local Gov- 3220 .
ernment may, by notification in the local official under Press
Gazette, annul any declaration made by the printer E‘},M ation
or publisher of such newspaper under the Press and of Bocks
xxvot  Registration of Books Act, 1867, and may by such Act,1867.
1867. notification prohibit any further declaration being
made or subscribed under the said Act in respect of
the said newspaper, or of any newspaper which is the
same in substance as the said newspaper, until such

prohibition be withdrawn.

8. Any person who prints or publishes any news- Pesalty.
paper specified in any probibition notified under

section 7
]
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section 7 during the continuance of that prohibition
ghall be hable;, on conviction, to the penalties pre-
scribed by section 1§ of the-Press and Registration of
Books Act, 186]. oo o

1867
9. Al proceedings ur;der this Act shall be con-
ducted so far as may. be in accordance with the pro- S

visions of the Code of Crimiral Procedure, 1898. V of 1898,

operate to prevent any person from being - prosecuted
for any’ act which constifutes an_offence undeér any

10. No proceedings t%ken -under this Act shall
other law,

4 .

CALOUTTA : PRINTED BY SUPDT, GOY"!. PRINTING, INDLA, 8, HASTINGS STRER?T




0T of 1904,

ACT No. VIII or 1908.

Passep BY THE GOVERNOR GENERAL OF INpia 1N COUNOIL.

(Received the assent of the Glazggnor General on the 10tk July,
908.)

An Act to amend the Local Authorities Loan
Act, 1904.

WEEREAS it is expedient to amend the Local
Authorities Loan Act; 19045 It is hereby en-
acted as follows :—

1. This Act may be called the Local Authorities gy 3116,
Loan (Amendment) Act, 1908.

2. In section 2 of the Local Authorities Loan Amendment
Act, 1904, for the words * bills repayable ”* the words gfc:efi‘}"“ 2,
“bills or promissory notes payable’ shall be substi- 1904, '
tuted ; and in the proviso to the same section, after
the word “ bills the words *or promissory notes®

shall be inserted.

Price one anna.)
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SrotIoNS.
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ACT No. IX oF 1908.

Paseep BY THE GovErNOR GENERAL OF INDIA 1N CouNerL.

'{‘(I-‘ecez'ved the assent of the Qovernor Gemeral on ihe 7tk
August, 1908.)

An Act to consolidate and amend the law for

the Limitation of Suits, and for other pur-
poses.

VWHEREAS it is expedient to consolidate and amend

the law relating to the limitation of suits, appeals
and certain applications to Courts; and whereas it is
also expedient to provide rules for acquiring by pos-
session the ownership of easements and other pro-
perty ; It is hereby enacted as follows :—

- PART 1.
PRELIMINARY.
1. (1) This Act may be called the Indian Limita« ghor titte,
tion Act, 1908. extent and

commence=

(2) It extends to the whole of British India; ment.
and

(3) This section and section 31 shall come into
force at once. The rest of this Act shall come into
force on the first day of January 1909,

2. In this Act, unless there is anything repugnant Cetniticne.
in the subject or context,— ’ _

(1) “applicant” includes any person from or
through whom an applicant deriveg his' right to
apply ¢ e .

(2) “bill of exchange” includes’ a hundi anda
cheque:

(3) “bond* includes any instrument whereby a

r person obliges himself to pay money to another, on

condition that the obligation shall be void if a

specified

[
e - 3



Limitation. facrix

(Part I.—Preliminary. Part II.—Limilation of
Suits, Appeals and Applications.)

speeified act is performed, or is not performed, as the
case may be:

(4) “defendant’’ includes any person from or
thr(()iugh whom a defendant derives his liability to be
sued :

(6) * easement ” includes a right not arising from
contract, by which one person is entitled to remove
and appropriate for his own profit any part of the
soil belonging to another or anything growing in, .
or attachedto, or subsisting wupon, the land of
another :

(6) “foreign country *’ means any country other
than British India:

(7) *good faith *’: nothing shall be deemed to be
done in good faith which is not done with due care
and attention = g

(8) **plaintiff” includes any person from or
through whorn a.plaintiff derives his right o sue:

. (9) “ promigsory note’ means any instrument
whereby the maker engages ‘absolutely to pay a
specified sum of money to another at a time therein
limited, or on demand, or at sight. :

(10) “suit” does not include an appeal oran
‘application: and .

(11) “truste=” does not include a benamidar, a
morfgagee remaining in possession after the mortgage

has been satisfied, or a wrong-doer in possession with-
out title,

PART 1II.

LiMiTATION OF SUITS, APPEALS AND APPLICATIONS,

Dismissal of 3. Subject to the provisions contained in sections
guts, b, 4 t0 25 (inclusive), every suit instituted, appeal
eto, after ﬁrefer;'.ed, and application made, after the period of/y
eriod of  limitation prescribed therefor by the first schedule
waton  shall be dismissed, although limitation Bas not beerr

set up as a defence,

: EBzplanation.
4
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(Part 1I.—Limitation of Suits, Appeals and Appli-
cations.)

Ezplanation.—A suit is instituted, in ordinary’
cases, when the plaint is presented to the proper
officer; in the case of a pauper, when his application
fur leave to sue as a pauper is made ; and, in the case
of a claim against a company which is being wound
up by the Court, when the claimant first sends in his
claim to the official liquidator.

4. Where the period of limitation prescribed for
any suit, appeal or application expires on a day when
the Court is closed, the suit, appeal or application may
be instituted, preferred or made on the day that the
Court re-opens.

5. Any appeal or application for a review of judg-
ment or for leave to appeal or any other application
to which this section may be made applicable by any
enactment ar rule for the time being in force may be
admitted after the period -of limitation prescribed
therefor, when the appellant or applicant satisfies
the Court that he had sufficient cause for not prefer-
ring the appeal or making the application within such
period.

Explanation—The fact that the appellant or
applicant was misled by any order, practice or judg-
ment of the High Court in ascertaining or computing
the prescribed period of limitation may be sufficient
cause within the meaning of this section. ‘

6. (I) Where a person entitled to institute a suit
or make an application for the esecution of a decree
is, at the time from which the period of limitation
is to be reckonod, a minor, or insane,’or ax idiot, he
may institute the suit or make the application within
the same period after the disability has ceased, as
would otherwise have been allowed from the time
prescribed therefor in the third column of the first
psohedule.

(2) Where such person is, at the time from which
the period of limitation is to be reckoned, affected by
two such disabilities, or where, before his disability

has
]
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Limitation. facr 1z’

(Part 11.—Limifation of Suits, Appeals anl Appli-
“ cations.)

hiw ceased,” he® is alfected® by another disability, he
"may-institute the suit or make the application within
#he saiffe period, after both disabilities have ceased, as
would otherwise have been alloted?from the time so
preseribed. -

(3) Where the disability continues up jo the
death of such, person, his legal representative may
institute the suit or make the application within the
same period after the death as would otherwise have
been allowed from the time so prescribed.

(4) Where such representative is at the date of
the death affected by any such disability, the rules
contained in sub-sections (1) and (2) shall apply.

Illustrations.

(¢} The right to sue for the hire of a boat accrues o A
duting his minority, He attains majority four years after
such accruer. He may institute his suit at any time within
three years from the date of his attaining majority.

(%) A right to sue accrues to Z during his minority, Alter
the accruer, but while Z is still a minor, he becomes insane,
Time runs against Z from the date when his insanity and
minority cease.

{¢) A rightl to sue accrues to X during his minority, X
dies before atfaining majority, and is succeeded by Y, his
minor son. Time rung against Y from the date of his attaining
majority.

7. Where one of several persons jointly entitled
to institute a suit or make an application for the
execution of a decree is under any such disability, and
a discharge can be given without the concurrence of
such person, time¢ will run against them all: but,
where no such discharge can begiven, time will not
run as against any of them until one of them becomes
capable of giving such discharge without the concur-
rence of the others or until the-disability has ceased.~

Illustrations.

(2) A incurs a debt to a firm of which B, C and D are part-
ners. B is ineane, and C is a minor. D can give a discharge

of
6
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(Part II.— Limitation of Suits, Appeals and Appli-
y cations.)«

of the debt without the concurren@ of B ard C. Time runs
against B, C and D. &

(8) A incurs a debt toa firm of which E, 'F and G are®y
qpartners. E and F are ipeane, and @ is a minor, - Time wilk ’
not run against any of them until either E or F becomes gane,

or G attains majority. -

8. Nothing in section 6 or in section 7 applies to Special
suits to enforce rights of pre-emptiodf, or shall be cxceptions.
deemed fo extend, for more than three years from the
ccssation of the disability or the gdeath of the person
affected ¢hereby, the period within which any suit
must be instituted or application made,

Illustrations,

(s} A, to whom a right to sue for a legacy has accrued
during his minority, attains majority eleven years after such
accruer. A has, under the ordinary law, only one year remain-
ing witbin which to sue. But under section 6 and this section
an extension of two years will be allowed him, making ia all a
period of three years from the datepf his attaining majority,
within which he may bring his suit.

(&) A right to sue for an hereditary office accrues to A
who at the time is insane. Six years after the accruer A
recovers his reason. A has six years, under the ordinary law,
from the date when his insanity ceased within which to insti-
tate a suit. No extension of time will be given bim under
section 6 read with this section, ’

{¢) A right to sue as landlord to recover possession from a
tenant accrues to A, who is an idiot. A dies three years after
the accruer, his idiocy coninuing up to the date of his death.
A’s representative in interest hae, under the ordinary law, nine
years from the date of A’s death within which to bring a suit.
Section 6 read with this section does not extend that time,
except where the representative is himself under disability when
the representation devolves upon him.

9. Where once time has begun to run, no sube- Continuous

sequent disability or inability to sue stops it : Jnaning of

~ Provided that, where letters of administration to
the estate of a creditor bhave been granted to his
debtor, the running of the time prescribed for a suit
to recover the debt shall be suspended while the
administration continues.

- .10. Notwithstanding

1
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(Part 11.— Limitation of Suits, Appeals and Appli

cations. Part III.—Computation of Period
of. Limitation.)

10. Notwithstanding anything hereinbefore con-
tained, po suit against a person in whom property
has become vested in trust for any specific purpose,
or against bis legal representatives or assigns (not
being assigns for valuable consideration), .for the
perpose of Lollowing in his or their hands such
property;or” the proceeds thereof, or for an account
of such property or proceeds, shall be barred by
avy length of time. )

11. (1) Suits instituted in British India on con-
tracts entered into in a foreign country are subject
to the rales of limitation contained in this Act.

(2) No foreign rule of limitation shall be a
defence to a suit instituted in British India on a
contract entered into in a foreign country, unless the
rule has extinguished the contract and the parties
were domiciled in such country during the period
prescribed by such rule.

PART III.
CoMPUTATION OF PERIOD OF LIMITATION.

12. (1) In computing the period of limitation
prescribed for any suit, appeal or application, the day
from which such period is to be reckoned shall be
excluded.

(?) In computing the period of limitation pre-
scribed for an appeal, an application for leave to
appeal and an application for a review of judgment,
the day on which the judgment complained of was
pronounced, and the time requisite for obtaining a
copy of the degree, sentence or,_ grder appealed from
or sought to be reviewed, shall he-exqluded. | -~

(3) Where a decree is appealéd from or sought
to be reviewed, the time réqllllisi,tq for obtaining a
copy of the judgment on whigh' 3t is founded shall

aiso be excluded.
(4) In
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(Part I111.—Computation of Period of Limitation.)

(4) In computing the period of limitation pre-
scribed for an application to set aside an award, tho
time requisife for obtaining a copy ‘of the award
shall be excluded. .

13. In eomputing the peériod of limitation pre-
scribed for any suit, the time during which the
defendant has besn absent from British India and
from the territories beyond. Britfslr India ander the
administration of the'Government sh4ll be excluded.

14. (1) In computing $he period of limitation
prescribed for any suit, the time during which the
plaintiff has been prosecuting with dune diligence
another civil proceeding, whether in a Court of first
instance or in a Coutt of appeal, ngainst the defen-
dant, shall be excluded, where the proceeding is
founded upon the same cause of action and is pro-
secuted in good faith in a Court which, from defect
of jurisdiction, or other cause of a like nature, is
unable to entertain it. : .

(2) In computing the period of limitation pre-
scribed for any application, the time during which
the applicant has been prosecuting with due dili-
gence another civil proceeding, whetherin a Court of
tirst instance or in a Court of appeal, against the
sarae party for the same relief shall be excluded,
where such proceeding is prosecuted in good faith in
a Court which, from defect of -jurisdiction, or other
cause of a like nature, is unable to entertain it.

Explanation I.—In excluding the time during
which a former suit or application was pending, the
day on which that suit or application was instituted
or made, and the day on which the proceedings there~
in ended, shall both be counted.

Ezxplanation 11,—Forthe purposes of this section,
a plaintiff or an, applicant resisting an appeal shall
be deemei-to be prosecuting a proceeding.

Ezplandtion -111.~YFor the purposes of this section

misjoinder of parties or of causes of action shall be
deemed

9
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(Part IITL—Computation of Pepiod of Limitation.)

deemed to be a cause of a like nature with,defect of
jurisdiction, .

15. (1) In computing the period«of limitation

prescribed for any suit or application Yor the execus«
tion of a decree, the institution or execution of which

_has been stayed by injunction or order, the time of

the continuance of the injunction or order, the day on
which it was issued or made, and the day on which if
was withdrawn, shall be excluded.

(2) In computing the period of limitation pre-
scribed for any suit of which notice has been given in
accordance with the requirements of any enactment
for the time being i force, the period of such notice
shall be excluded.

16. In computing the period,of limitation pre-
scribed for a suit for'} possessiog by & purchaser at a
sale in execution of a decree, the tims during- which
a proceeding to set aside the sale bas been prosecuted
shall be excludgd. -

17. (1) Where a persoss who would, if he were
living, have a right-te' instifute a .suiy o make an
application, dies before the right.siccrues, the period
of limitation shall he compufed from the jimo when
there is a legal representative of the deceased capable
of insfituting or making such suit or application.

(@) Where a person against whom, if he were
living, a right to institute a suit or make an appliq
cation would have accrued dies before .the right
accrues, the period of limitation, shall be computed
from the time when there is a lega] representative of
the deceased against whom the plaintiff may institute
or make such suit or application.

(8) Nothing in sub-sections () and (2) applies to
suits to enlorce rights.of pre-emption or_to suits for
the possession of immoveable property or.of an here-?
ditary office. :

18. Where any person having a right to institute
a suit or make an application has, by means of fraud,
been

10
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(Part II1.—Computabion of Period of Limitation.)

been kept from théknowledge of such right or of the
title on which it is founded,

or where anp dagument necessary to establish
such 1ight has been fraudulently concealed from him,

the time limited for instituting a suit or making
an application—

() against the person guilty of the fraad or
accessory thereto, or

-

(b) against any person claiming through ixim‘

otherwise than in good faith and for a valu-
able consideration, ‘

shall be computed from the time wheg the fgaud
first became known to the person injuriously atfected
thereby, of, in the case of the concealed document,
when he first had the méans of producing it or com-
pelling its produetidn. .

19. ’(7) Where, before the expiratioh of the period
prescribed for a suitbr application in respect of any
property or right, an acknowledgment df liability in
respect of such property ofrftht has been made in
writing signgd by the party agaimsg whom such pro-
perty or righ{ls.claifned, or bysame person through
whorm he Slerives title orliability, a fresh period of
limitation shall be computed from the time when the
acknowledgment-was so signed.

(2) Where the writing containing the acknow-
ledgment is undated, oral evidence tay be given of
the time when it was signed; but, subject to the
provisions'of the Indian Evidence Aect, 1872, oral
evidence of its contentd'shall not be received,

Ezplanation I.—For the purposes of this section
an acknowledgment may hq sufficient though it
omits to speoify the exact nature’ of the property or
right, or avers that the time for payment, delivery,
Yeriormance. or enjoyment has not yet come, or is
accompanied by a refusal to\pay, deliver, perform or
permit to enjoy, or is coupled with a claim to a set-
o, or is addcessed to a person other than the person
entitled to the property or right.

Ezplanation 11.—

11

Effect of ace

knowledg-
.ment in

writing.
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Limitalion. [acr 1x
(Part 111.—~Computation of Period of Limitalion.)

Ezplanation II~For the purposes of this
section, “signed *’ means signed either personally or
by an agent duly authorized in this behalf.

Explanation III.—For the purposes of this
section’ an.application for the execution of a decree or
order is an application in respect of a right.

Bfect of = 20. (1) Where interest on a debt or legaoy is,
Itrestss . before the expiration of the prescribed period, paid as

such or of  such by the person liable to pay the debt or legac
part paymt o yy i agent duly authorized in this behalf, ¥

of principal,
or where part of the principal of a debt is, befora
the expiration of the prescribed period, paid by the
debtot or by his agent duly authorized iu this behalf,

a fresh period of limitation shall be' computed
from the time when the payment was made :

Provided that, in the case of part payment of the
principal of a debt, the fact of the payment appears
in the handwriting of the person makisg the same.

ﬁ?;gﬁ,gfpﬁg'_ (®) Where mortgaged land is in the possession of
duceof mort- the mortgagee, the receipt of the rent or produce of

gaged land.  guch land shall be deemed to be a payment for the
purpose of snb-section (I).

Ezxplanation.~Debt includes money payable
under a decree or order of Court,
Agentof 94 (1) The expression ““agent duly duthorized in
Eie::gﬁi?;der this behglf,” in seclij;ions 19 and 20, shall, in the caso
of a person under disability, include his lawful guar-
dian, committee or manager, or an agent duly
authborized by such guardiany eommittee or manager
to sign the acknowledgment or make the payment.

Acknowledg- (2) Nothingin the said-sections renders one of
ment or > . \

payment by Several joint contractors, partuners, executors or mort-
oneof several gagees chargeable by.reason only of a written ac-
jumtcon- ) nowledgment signed or of a payment raade by, or by

tractors, eto. Ly o agent of, any other or others of them,

Effeot of 22. (1) Where, after the institution of a suit, a

substituting new plaintiff or defendant is substituted or added,
or adding . ‘the

12



1908.] Limitation. .
(Part I1I.—Computation of Period of Limilation.)

the suit shall, as regards him, be decmed to have
been instituted when he was so made a party.

(2) Nothing in sub-section (I) shall apply to a
oase where a party is added or substituted
owing to an assignment or d evolution of any interest
during the pendency of a suit or whers a plaintiff is
made a defendant or a defendant is made a plaintiff.

23. In the case of a continuing breach of contract
and in the case of a continuing wrong independent
of contract, a fresh period of limitation begins to run
at every moment of the time during which the
breach or the wrong, as the case may be, contigues.

24. In the case of a suit for compensation for an
act which does not give rise to a cause of action
unless some specific injury actually results therefrom,
the period of limitation shall be computed from the
time when the injury results. -

Tllustration.

A owns the surface of a fie'd. B owns thesubsoil. B digs
coal thereout without causing any immediate apparent injury
to the surface, but at last the surface subsides. The period of
limitation in the case of a suit by A against B runs from the
time of the subsidence.

25. All instruments shall, for the purposes of this
Act, be deemed to be made with reference to the
Gregorian ‘calendar.

Jllustrations.

() A Hindu makes a promissory note bearing a Native
date only, and payable four months after date, The period of
limitation applicable to a suit on the note runs from the
expiration of four months aftet date computed according to the
Gregorian calendar.

() A Hinda makes a bond, bearing a Native date only,
- for the repayment of money within one year. The period
of limitation applicable to & suit on the bond runs from the
expiration of one year after date computed according to the

Gregorian calendar. A
. i PART 1V.
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ZLimitation. [AOT 1%
(Part IV.—Acquisition of Ownership by Possession.)

PART 1IV.
AcQUISITION OF OWNERSHIP BY POSSESSION.
papiition 96. (1) Where the access and use of light or air

enscmonts, 0 and for any bhilding have been peaceably enjoyed
therewith as an easement, and as of right, without
interruption, and foftwenty years,

and where any way or watercourse, or the use of
any water, or any other easement (whether affirma-
-tive or negatiye) has been peaceably and openly
enjoyed by any person claiming title thereto as an
easement and as of right without interruption, and
for twenty years,

the right to such accéss and use of light or air,
way, watercourse, use of water, or other easement
shall be absolute and indefeasible.

Each of the said periods of twenty years shall be
taken to be a period ending within two years next
before the institution of the suit wherein the claim
to which such period relates is contested.

(2) Where the property over which a right is
claimed under sub-section (1) belongs to Govern-
ment, that sub-section shall be read as if for the
words “twenty years >’ the words “sixty years” were
substituted. :

Ezplanation—~Nothing is an interruption within
the meaning of this section, unless where there is an
actual discontinuance of the possession or enjoyment
by reason of an obstruction by the act of some person
other than the claimant, and unless such obstruction
is submitted to or acquiesced in for one year after
the claimant has notice thereof and of the person
making or authorizing the same to be made.

Lllustrations.

(6) A suit is brought in 1911 for oi;structing a right of
way. The defendant admits the-obstruction, but denies the
right of way. The plaintiff proves that the right was peaceably

and

14
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1908.1 _ Limitation.

(Part IV.—dcquisition of Ownership by Possession.
Part V.—Savings and Repeals.)

and openly enjoyed by him, claiming title thereto as an
easement and as of right, without interruption from 1st Jan-

usry 1890 to 1lst January 1910, The plaintiff is entitled to
judgment.

(8) In a like suit the plaintiff show; that the right was
peaceably and openly enjoyed by him for twenty years. The
defendant proves that the plaintiff, on one occasion daring
the twenty years, had asked his leave to enjoy the right. The
suib shall be dismissed.

27. Where any land or water upon, over or
from which any easement has been gnjoyed or derived
has been held under or by virtue of any interest for
life or any term of years exceeding three years from
the granting thereof, the time of the enjoyment of
such easement during ‘the continuance of such
interest or term shall be excluded in the computation
of the period of twenty years in case the claim is,
within three years next after the determination of
such interest or term, resisted by the person entitled,
on such determination, to the said land or water,

Illustration.

A sues for a declaration that he is entitled to a right of way
over B’s Jand. A proves that he has enjoyed the right for
twenty-five years ; but B shows that during ten of these years
C, a Hindu widow, had a life interest in the land, that on C's

Exolusion in
favour of
reversivner
of servient
{enement.

death B becamse entitled to the land, and that within two -

years after C’s death he contested A’s claim to the right. The
sait must be dismissed, as A, with reference to the provi-
sions of this section, has only proved enjoyment for fifteen
years. -

28. At the determination of the period hereby
limited to any person for instituting a suit for posses-

sion of any property, his right to such property shall
be extinguished.

PART V.
SAVINGS AND REPEALS.
29. (1) Nothing in this Act shall—
(a) aifze:t. the Indian Contraat Ag:t, 1872, section
) () affect
16
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Limitatios.. [aer 1x.
' (Part V.—Savings and Repeals.).1

() affect or alter any period of limitation spe-
. cially prescribed for any suit, appeal or
application by any special or local law now

or hereafter in force in British India. ~

(2) Nothing in-this Act shall apply to suits under
the Indian Divorce Act. .

(3) .8ecctions 26 and 27 and the definition of
« easement ”’ in section 2 shall not apply to cases
arvising in territories to which the Indian Easements
Act, 1882, may for the time being extend,

80. Notwithstanding anything herein contained,
any suit for which the period of limitation prescribed
by this Act is shorter than the period of limitation
prescribed by the Indian Limitation Act, 1877, may
be instituted within the period of two years next after
the passing of this Act, or withinthe period preserib-
ed for such suit by the Indian Limitation Act, 1877,
whichever period expires first.

31. (1) Notwithstanding anything contained in
this Aect or in the Indian Limitation Act, 1877, in the
territories mentioned.in the second schedule a suit for
foreclosure or a suit for sale by a mortgagee may- be
instituted within two years from the date of the

IV of 1879,
V of 1882,

XV of 1R77.

XV of 1877.

passing of this Act, or within sixty years from the _

date when the money secured by the mortgage

- became due, whichkever period expires first; and no

such suit in the said territories instituted within the
said period of sixty years and pending at the date of
tbe passing of this Act, either in a Court of first
instan@a™ or of appeal, shall be dismissed on the
ground that a twelve years’ rule of limitation is
applicable. ’
(2) Where in the aforesaid territories the claim of
a mortgagee for foreclosure or for sale has been

. wholly or in part dismissed or withdrawn after the

twenty-second day of July 1907 and before the pass-
ing of this Aet, either in a Court of first instance or
of appeal on the ground that a twelve years’ rule of
limitation applied to such claim, the case may be

- restored on an application in writing fo the Court by
: which -

1§



1908.]° . Limitition.
(Part V. —Savings and Repeals.)

which theclaim was dismissed or in which it was
withdrawn, provided the application is made within

six months from the date of the passing of this Act:

and on such restoration, the provisions of sub-section

(1) shall apply.

32. The enactments mentioned in the third Repeals.

schedule are repealed to the extent specified in the
fourth column thereof.

THE FIRST SCHEDULE.
17



(acr 1x, 1908.]

Limitation.

(The First Schedule.— First Division : Suits.)

THE FIRST SCHEDULE.

(8ee section 3.)

Frest Division: Surrs.

Description of suit.

Period of limitation,

Time from which period begins
to run,

1.—To contest an award of
the Board of Revenue

IX1IT of under the Waste
18G8. Lands (Claims) Act,

1863.

2.—For compensation for
doing or for omitting
to do an act alleged
to be in pursuvance of
any enactment in
force for the time
being in  British
India. ~

3.—Under the Specific Relief]
Act, 1877, section 9,
to recover possession
of immoveabla pro-

- perty.

of
1877,

4,~Under the Employers

- and Workmen (Dis-
putes) Act, 1860, sec-
tion 1.

XIof
1860,

Part I—Thirty
days.

Thirty days

Part I1~~Niunety
days.

Ninety days

Part IIl—Siz

months.

Six months

Ditto

When notice of the award
is delivered to the plaintiff,

When the act or omission
takes place.

‘When
occurs.

the dispossession

When the wages, hire or
price of work claimed
accrue or accrues due,

o2

5,—~Under
19



Limitation,

[acr 1x

(The First Schedule.— First Division : Suits.)

THE FIRST SCHEDULE—contd.
Frrst Divisron: Suits—contd.

7

Time from which pexiod begins

in section 128 (?)
(7) of the Code of
Civil Procedure,
1908,

6,~Upon a Statute, Act,

Regulation or Bye-
law, for a penalty or
forfeiture,

‘T~For the wages of ‘a

household  servant,
artisan or labourer
not provided for by

this schedule, article 4.

8,~—For the price of food or
drink sold by the
keeper of a hotel,
tavern or lodging-
house.

9.~For the price of lodging

10,~To enforce a right of
pre-emption, whether
the right is founded
on law, or general
- usage, or on special
contract,

Port” IV~0One

year.
One year .
Ditto . .
Ditto . .
Ditto . .
Ditto

Description of suit. Period of limitation, to run, b
- Part II1.—Siz
months—contd.
5.—~Under the summary pro- [ Six months .| When the debt or liquidated
cedure referred fo demand becomes payable

or when the property be-
comes recoverable,

.| When the penalty or for-

feiture is incurred.

'When the wages accrue due.

When the food or drink is
delivered.

When the price becomes
payable.

‘When the purchaser takes,
under the sale sought to
be impeached, physical
possession of the whole of
the property sold, 0: Yyhere
the subject of the sale' does
not admit of physical pos-
pession, when the instru-
ment of sale is registered.

0

11.-By

1908,



1908.]

Limitation.

(The- First Schedule.—~ First Dicision : Suits.)

THE EIRST SCHEDULE—conéd.

+  Fizs? DivisioN: Suirs—contd.

v

" Deseription of suit.

Period of limitation,

Time from which period begine
to run,

11.—By a person, against
whom any of the
folluwing orders has
been made to estabe
lish the right which
he claims to the pro-
perty comprised in
the order :

{1) Order wunder the
v ot Code of Civil
1908, Procedure, 1908,
on a clajm pre-
ferred to, or an
objection made
to th; aftach-
ment of, property
attachedl;n Pexe-
oation of a
decree ;

(2) Order under section
28 of the Presi-

t dency  Small
XV  of Cause  Courts
1882, Act, 1882,

11A.—By a person against
w{om an order has

been made under the

Code of Civil Pro-
cedure, 1908, wupon

an application by the

#~ holder of & decree for
the possession of im-
moveable property or
by the purchaser of

such property sold in

Part IV~0One
year—contd,

One year . .

Ditto

The date of the order.

The date of the order.

execution
21



Limilation. (acr 1x
(The First Schedule.~ First Division : Suils.)

THE FIRST'SCHEDULE—@W.
First DivisioN: Surrs——contd.

Time from which period begins

Deseription of suit. Peiiod of limitation. to run,

Part IV.—Oze

year—contd.
execution of a decree,
complaining of resis-
tance or obstruction
to the delivery of pos-
session thereof, or
upon an application
by any person dispos-
sessed of such pro-
perty in the delivery
of possession thereof
to the decree-holder
or purchaser, to estab-
lish the right which
he claims to the pre-
sent possession of the
property comprised in
the order.

12.—To set aside any of the | One year . . | When the sale is confirmed,

following sales ;= or would otherwise have
become final and conclu-
' (@) sale in execution of sive had no such suit been
adecree of a Civil brought.
Court ;

(6) salein pursuance of
a decree or order
of a Collector or
other officer of
revenue;

{¢) sale %or arrears of

Government  re-

:venue, or for any

demand  recover-

. able  as such
arrears; =

(d) sale
22 ’
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Limitation.

(The Tirst Schedule.~ First Division : Suits.)
THE_FIRST SCHEDULE-—¢onid.

Firsr Division : Svirs—contd.

Description of snit,

Period of limitation.

Time from which period begivs
to run.

(4} eale of a patni taluq
sold for current
arrears of rent.

Ezplanation.—In this arti-
cle “ patni * includes
any intermediate
tenure saleable for
current arrears cf
rent,

18.—To alter or set aside a
decision or order of
a Civil Court in any
preceeding other
than a suit.

14.—To sect aside any act or
order of an officer of
Government in his
official capacity, not
Lerein otherwise ex-
pressly provided for.

15.—~Against Government
to set aside any at-
tachmeot, lease or
.transfer of immove-
“able property by the
revenue-authorit ie s
for arrears of Gove
ernment, revenue.

Part IV, —One

year—contd.
One year . .
Ditto . .
Ditte .

The date of the final deci-
sion or order in the case
by a Court competent to
determine it finally,

The date of the act or order.

When the attachment, lease
or transfer is made,

16.— Against
23



Limitation.

[acr 1x

(The First Schedule.— First Division : Suits.)

‘THE FIRST SCHEDULE—contd.

Frast Division: Suvrrs—contd,

Description of suit.

Period of limitation.

“Time from which period begins
to run. »

16.—Against Government

to recover money
paid under protest in
satisfaction of a

claim made by the
r e v enue-authorities
on account of arrears
of revenue or on ac-
count of demands re-
coverable as such
arrears.

17—Against Government

for compensation for |

land acquired for
public purposes,

18.—Like suit for compen-
sation when the ac-
quisition is not com-
pleted.

19,~For compensation for
false imprisonment,

20.—By executors, adminis-

trators or repre-

sentatives under the
* Legal Representa-

tives’ Suits . Act,

" 1855. ’

>

21.—By executors, adminis-
trafors or represen-
tatives wunder the
Indian Fatal Ac-
cidents Act, 1855.

Part IV.~Oun e

year—contd.
One year .
Ditto .
Ditto = .
Ditto

Ditto .
Ditto .

. | When the payment is made.

.| The date of determiniag the
amount of the compensa-
tion,

.| The date of the refusal to
complete.

.| When the
ends,

The date of the death of
the person wronged.

imprisonment

24
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Limitation.

(The First Schedule.—First Division : Suits.)

THE FIRST SCHEDULE-—contd.
Fizsr Division: Suirs—contd.

Deecription of suit.

Period of limitation,

Time from which period begina
to run.

22,—For compensation for
any other injury to
the person.

28;—For compensation for
a malicious prosecu~
tion,

24,—For compensation for
libel,

25.—~For compenhation for
slander.

26.—For compensation for
loss of service occa-
sioned by the seduc-
tion of the plaintifi’s
servant or daughter.

27,—For compensation for
inducing a person to
break a contract with
the plaintjff,

28.—For compensation for
. an illegal, irregular
' or excessive distress,

£9,~For compensation for
wrongful seizure of
moveable  property
under legal process.

30.—~Against a carrier for
compensation for los-
ing or injuring goods.

Part IV ~One
year—contd.

Oue year .
Ditto . .

Ditto

Ditto .

Ditto ¢ " .

Ditto .

Ditto .
Ditto . .

Ditto . .

.|When the injury is com-

mitted.

When the plaintiff is ac-
quitted, or the prosecu-
tion is otherwise termin-
ated.

. “;l&en the libel is publish-

.| When the words are spoken,

or,if the words are not
actionable in themselves,
when the special damage
complained of results.

When the loss occurs.

.| The date of the breach.

. | 'The date of the distress.

The date of thegeizure.

When the loss or injury
occurs.

31.— Against
2%



Limitation.

[acTix

(The First Schedule.— First Division : Suils.)
THE FIRST SCHEDULE—contd.

First Division: Svrrs—contd.

Description of suit.

Period of limitation,

Time from which period begins
to run.

81, —Against a carrier for
corupensation for non-
delivery of, or delay
in delivering, goods.

32 —Against one who, hav-
ing a right to use
property for specific
purposes, perverts it
to other purposes.

33.—~Under the Legal Re-
presentatives’ Suits
Act, 1855, against
an executor.

34,—Under the same Act
against an adminis-
trator.

35.—Under the same Act
against any other re-
presentative.

36.—For compensation for
any malfeasance,
misfeasance or non-
feasince independent
gf confract and mnot
erein specially pro-
vided forI., VR .

Part IV.—One
year—concld.

One year . .

Pert  V.—Two
years.
Two years
Ditto . .
Ditto . B
Ditte . .
Ditto . .

When the goods ought to
be delivered.

| When the perversion first

the

becomes known to
person injured thereby.

When the wrong complained
of is done.

Ditto.

Ditto. -

When the malfeasance, mis-
feasance or nonfeasance
takes place.

26
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Limitation.

(The First Schedule.—~ First Division : Suits.)

THE FIRST SCHEDULE—contd.

Firsr Divisiox : Svirs—contd.

Description of suit.

|

Period of limitation.

Time from which period begins
run.

37 —For compensation for
obstructing a way or
a watercourse.

38.~For compensation for
diverting a water-
course,

89.~For compensation for
trespass upon im-
moveable property.

40.~~For compensation for
_ infringing copyright
or any other exclu-

sive privilege.

4].=-To restrain waste .

42.—For compensation for
injury caused by an
injunetion  wrong-

fully obtained.
43.—Under the Indian Suc-
cession Act, 1865,
sectiod 320 or sec-
. tion 821, or under
the Probate and Ad-
ministration Act,
1881, section 139 or

section 140, to com- |

pel a refund by a
person to whom an
executor or adminis-
trator has paid a
legacy or distributed
assets,

Part ¥ I—Three
years,
Three years

Ditto
Ditto

Ditfo

Ditto
Ditto .

Ditto .

The date of the obstraction.

. | The date of the diversion.

. | The date of the trespass.

The date of the infringe-
ment.

‘When the waste begins.

. | When the injunction ceases.

. | The date of the payment or

distribution.

44.—By
27



Lims tation. [acT 1x
(The First Schedule.—First Division : Suils.)

THE FIRST SCHEDULE—contd.

FirsT Dlyls,tou: Svrrs—conid.

Deser iption of suit. Perlod of limitation, | 1 from which period begins

. -

Part VI—Three
years— contd,

44~—By a ward who has | Three years .| When the ward aftains
attained majority, to majority.
set aside a transfer
of property by bis
guardian,

45.~To contest an award | Ditto . . | The date of the final award
under any of the .or order in the case.
following Regula-
tions of the Bengal
Code :—

The Bengal Land- . VI of
revenue Settlement 1822,
Regulation, 1822.

The Bengal Land-
revenue Setflement -
Regulation, 1825. 18

The Bengal Land-
revenue  (Settles
ment and Deputy
Collectors) Regu- lessgf
lation, 1838. '

46.~By a party bound by| Ditto . .| The date of the final award
such award to recover or order in the case.
any property com-
prised therein.

47~B
28 —
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Limitation.

(The First Schedule,.~First Division : Suits.)
THE FIRST SCHEDULE—cozid.

Firsr Division : Sytrs—contd.

Description of suit,
4

Period of Rinitation, | Timo from which period begins

-

47.—~By any person bound
by an order respect-
ing the possession of
immoveable property
made under the Code
of Criminal Proce-

’ dure, 1898, or the
Mamlatdars’ Courts
Act, 1906, or by any
one claiming under
such person, to re-
cover the property
comprised in such
order,

48.~TFor specific moveable
property lost, or ac-
quired by theft, or
dishonest misappro-
priation or conver-
sion, or for compen~
sation for wrongfully
taking or detaining
the same,

49.—For other specific move-
able property, or for
_ compensation . for
wrongfully taking or
" injuring or wrong-
fully detaining the

same,

Part VI—Three
years—contd.

Three years .| The date of the final order
in the case.

Ditto . .| When the person having
the right to the possession
of the property first learns
in whose pogsession it is.

Ditto . .| When the property is wrong-
fully taken or imnjared, or
when the detainer’s posses-
sion becomes unlawful.

50.—For
29



Limitation.

[acr 1x

(The First Schedule.~—First Division : Suifs.)

THE FIRST SCHEDULE-—contd.

Finst Division: Suvirs—conid.

Description of suit.

Qo

Period of limitabu,

W M -
Time from which period begins
to run. -«

50.—For the hire of animgls,
vehicles, boats or
household furniture,

51,—For the balance of
money advanced in
payment of goods to
be delivered.

52.—For the price of goods
sold and delivered,
where no fixed period
of credit is agreed
upon,

53.—For the price of goods
sold and delivered to
be paid for after the
expiry of a fixed
period of eredit.

54.—For the price of goods
sold and delivered to
be paid for by a bill
of exchange, no such
bill being given.

65.—For the price of trees
orgrowing crops sold
by the plaintiff to
the defendant wheres
no fixed period of
credit i3 agreed
upon,

years—Loritd,

f

Three grears

Ditto =~ -.

Ditto

Ditto

Ditto”

Ditto

Part JI—Tkree

When the hire becomes pay-
able,” )

‘When the goods ought to

We delivered.

.| The date of the delivery of

the goods,

.| When the period of credit

expires.

When the period of the »
proposed bill elapses.

. | The date of the sale.

30

56.—For



1908,

Limitation.

(The First Schedule.~—First Division : Suits.)
THE FIRST SCHEDULE-—contd.

Fiest Division: Suirs—conitd,

'

L -

- -~
Description of suit,

3

Per'yd of limitation.

.

Time from which period begins
to run,

56.—For the price of work
- done by the*phintiff
for the defendant at
his request, where ne
time has been fixed

for payment. -

§7.—For money payable for
money lent.

58, —Like suit when the
lender has given a
cheque  for  the
money.

59.—For money lent under
an ngreement thaf it
shall be payable on
demand.

60.—For money deposited
under an agreement
that it shall be pay-
able on demand, in-
cluding money of a
costomer in  the
hands of bis baoker
&0 payable,

61.—For money payable to
the plaintiff for
money paid for the
defendant,

—lr-

Part VI—~Three
years—gonld.

Threa years .

Ditto .
Ditto .

Ditto .

Ditte .

Ditto o

]
VY{xen the work is done.

When the loan is made.
When the cheque is paid.

‘When the loan is made.

When the demand is made.

When the money is paid.

62.—For
31



Limilation.

[acr 1x

(The Pirst Schedule.—First Division : Suits.)

THE FIRST SCHEDULE—contd.

First Diviston: Suvirs—conid.

Description of syit.

Period of limitation.

Time from which period begins
to run.
X

62.—For money paysble by
the defendant to the
plaintiff for money
received by the de-
fendant for  the
plaintift’s use.

63.—For money payable
for interest upon
money due from the
defendant to the
plaintiff.

64.—For money payable to
the
money found to be
due from the defend-
ant to the plaintiff
on accounts stated
between them.

65,—~For compensation for
breach of a promise
to do anything at a
specified time, or
upon the happening
of a specified con-
tingency.

66.—~0On a single bond,
where 2 day is spe-
cified for payment.

67—On a single bond,
where no such day
is specified.

plaintiff for | .

| Purt VI—Tkree

years—contd.

Three years

Ditto
Ditto
Ditto .
Ditto
Ditto .

.| When the

When the money is received.

-
by

.| When the interest becomes

due.

accounts are
stated in writing pigned
by the defendant or his
agent duly authorized -ia
this behalf, unless where
the debt is, by a simul-
taneous agreement in
writing signed as afore-
said, made payable af a
future time, and then when
that time arrives.

When the time specified
arrives or the contingency
happens.

.| The day 80 specified,

The date of execating the

bond.

82

%a—On



1908.] Limitation.
(The First Schedule.— First Division : Suits.)
THE FIRST SCHEDULE—contd.
First Division: Suirs—contd.
Descriptio of suit. Period of limitation. | 1 mefrom which period begina

68.—On a bond subject to
a condition. -

69.—On a bill of exchange
or promissory note
payable av a fixed
time after date.

70.—On a bill of exchange
payable at sight, or
after sigcht, but not
at a fixed time.

71.—0On a bill of exchange
« accepted payable at
*+ s @ particular place,
72.—On a bill of exchange
or promissory note
paysble at a fixed
time after sight or
after demand,

73.—On & bill of exchange
or promissory note
payable on- demand
and not accompanied
by any writing re-
straining or postpon-
ing the right to sue.

74.~On a promisso
~or bond payable by
«  instalments.

note |~

Part V1—Three

yeara - contd.

Three years

Ditto

Ditto

Ditto

Diito

Ditto

Ditto

.

. | The

When condition is

broken.

When the bill or note falls
due.

the

. | When the bill is presented.

When the bill is presented
at that place.

When the fixed time expires.

The date of the biu‘?.QF
note.

expiration of the
first term of payment as
to the part then payable;
and for the other parts,
the expiration of the
respective terms of pay-
ment:

75.-~On
83



Limitotion.

[acr 1z

(The First Schedule.— Pirst Division : Suits.)

THE FIRST SCHEDULE- contd.

First DivisioN : SviTs==contd.

Description of suit.

Poriod of limitation.

Time from which period begins
to run. '

75~On a promissory note
or bond payable by
instalments, which
provides that, if de-
fault be made in pay-
ment of one or more
instalments, the
whole shall be due.

76.~On a promissory note
given by the maker
%o a third person to
be delivered to the
payee after a certain
event should happen,

717—~On a dishonoured
foreign bill, where
protest has been made
and notice given.

78.~By the payce against
. the drawer of a bill
« of exchange, which
has been dishonoured

by non-acceptance.

79.—By the aceeptor of an
accommodation-bi 1 1
against the drawer.

80.~—Suit on a bill of ex-

change, promissory

l!:ote_ or bond not

_ herein expressly pro-
vided for. Y

Pagt VI—Three
years—contd.

Three years

Ditto o
Ditto . '
Ditto .

Ditto . .
Ditte . .

When the default is made,
unless where the payee
or obligee” waives the
benefit of the provision,
and then when fresh
default is made in respect
of which there is no such
waiver.

"The dite of the delivery to
the payee.

When the notice is given.

.| The date of the refusal to

-

accept,
When the acceptor pays
the amount of the bill.

When the bill, no;;) or
bond becomes payable.

34

81.—37



1908.]

Limitation.

(The First Schedule.~First Division : Suits.)
THE FIRST SCHEDULE —~¢on¢d.

Fizst Divisioy : Suvirs—contd.

,J)escription of enit.

Period of limitation,

Time frogn which period begins
to run.

81,—By a surety against
the principal debtor.

82,—By a surety againsta
co-surety.

83,~Upon any other con-
tract to indemnify,

84,—By an attorney o¥ vakil
for his costs of a suit
ora particular busi-
ness, there being no
express agreement as
to the time when
such costs are to be
peid.

85.~For the balance due on
a mutual, open and
antrrent account,
where there have
been reciprocal de-
‘mands between the
pacties.

86.~0On a policy of insur-

ance, when the sum

assured is payable

, Tmmediately ~ after

proof of the death or

loss hag been given

to or received by the
insarers.

Port VI—Three
years—contd,

Three years .

Ditto . °
‘Ditto . .

Ditto

Ditto .

Ditto . .

.| When

When the surety pays the
creditor.

the surety pays
anything in excess of bis
own share.

When the plaintiff
actually damnified.

is

. | The date of the termination

of the suit or business, or
(where the attorney or
vakil progerly disconti-
nues the suit or business)
the date of such disconti-
nuance.

The close of the year in
which the last item ad-
mitted or proved is entered
in the accouut ; such year
to be computed asin the
account. -

When proof of the death
or loss is given or received
to or by the insurer,
whether by or from the
plaintiff, or any_ other
pérson.

p?

87—By
35



Limitation.

[acr 1x

(The First Schedule.~First Division : Suits.)

THE FIRST SCHEDULE—contd.

Figst Division ¢ Suirrs—conid.

Deseription of suit.

Period of limitation.

Time from which period begins
to ruon, h ]

87.—~By the assured to re-
cover premia. paid
under a policy void-
able at the election
of the insurers.

88.—Against a factor foran
account.

89.—By a principal against
his agent for move-
able property received
by the latter and
nof accounted for,

90.—~Other suits by princi-
pals against agents
for negleet or mis-
conduct.

91.—To cancel or sef aside
an instrument mnot
gtherwise provided
or.

92.~To declare the forgery
of aun instrument
issued or registered.

Part VI—Thkree
years—contd,

Three years

Ditto .
Ditto

Ditto . .
Diite . .
Ditte . .

. | When the insarers elect to

avoid the policy.

When the account is,
-during the continuance of
the agency, demanded and
refused or, where no such
demand is made, when the
agency terminates.

Ditto.

'When the negleet or mis-
conduct becomes known
to the plaintiff.

When the facts entitling
the plaintiff to have the
instrument cancelled or
set aside become known to
him. .

When the issue or ’;e‘gistra-
tion becomes known to
the plaintiff,

36

9 3 -_To



1908.]

Limitation.

(The First Schedule.— First Division : Suits.)
THE FIRST SCHEDULE-—contd.

Firsr Division : Suits—eontd.

¥ Description of suit,

Period of limitation,

Time from which period begins
to run.

93.—To declare the forgery
of an instrument
atfempted to be en-
forced against the
plaintiff.

94.—For property which
the plaintiff has
conveyed while in-
sane.

95.—~To ret aside a decree
obtained by fraud,
or for other relief
on the ground of
fraud.

968,~For relief on the
ground of mistake.

97.—For money paid upon
an existing consi-
deration which
afterwards fails.

98.—To make good out of
/7 the general estate
of a deceased trus-
tee the loss occa-
sioned by a breach

of trust.

Part V1.—Three
years—contd.

Three years

Ditto
Ditto
Ditto
Ditto .
Ditto .

»

. | The date of the attempt. ~

.| When the plaintiff is re-

stored to sanity, and has
knowledge of the con-
veyance.

When the fraud becomes
known to the party
wronged.

. | When the mistake becomes

known to the plaintiff.

The date of the failure.

The date of the trustee’s
death, or, if the loss has
not then resulted, the date
of the loss.

99.— For
87



Limitation.

[acr ¥

(The First Schedule.—First Division : Suits.)

THE FIRST SCHEDULE —contd.

First DivisioN: Suirs—conid.

Description of suit.

Period of limitation.

Time from which period beg‘ﬂn
to run.

99/~ For contribution by
a party who has
paid the whole or
more than his share
of the amount due
under a joint decree,
or by a sharer in a
joint estate who has
paid the whole or
more than bis share

of the amount of

revenue due from
himself and his co-
sharers.

100.—By a co-trustee to
enforce against the
estate of 2 deceased
trustee a claim for
contribution.

101.—For a seaman’s wages

102.—~For wages not other-
wise expressly pro-
vided for by this
schedule.

103.—By a Muhammadan
for exigible dower
(ma’ajjal).

Part VI—Three
years—contd.
Three years

Ditto

Ditto

Ditto .

Ditto

The date of the payment in
excess of the plaintiff’s
gwa.share.

When the right to coniris
bution accrues.

The  end: of the voyage
during which the wages
are earned.

‘When. the
due.

wages accrue

When the dower is de-
manded and refused or
" (where, during the contin-
uance of the marlage
no such demand has been
made) when the marriage
is dissolved by death or
divorce. .

38

104.—By



1908.]

Limitation.

(The First Schedule.~First Division : Suits.)
THE FIRST SCHEDULE—contd.

Fiesr DivisioN: Surrs—rcontd.

Description of suit.

Period of limitation.

Time from which perioa begins
to run.

104,~By a Muhammadan
for deferred dower

(mw’wajjal). s

105,—By a mortgagor after
the mortgage has
been satisfied, to
recover surplus col-
lections received by
the mortgagee.

106.—~For an account and
a share of the pro-
fits of a dissolved
partnership.

107.—By the manager of a
joint estate of an
undivided  family
for contribution, in
respect of a pay-
ment made by him
on account of the
estate.

108.—~By a lessor for the
‘ value of trees cut
down by his lessee
contrary to the

terms of the lease,

109.—For the profits of im-
moveable property
belonging to the
plaintiff which have
been wrongfully re-
ceived by the de-
fondant.

N Port V9.~Three

years—conid,
Three years

Ditto .

Ditto .

Ditto
Ditto .
Dit‘to .

When the marriage is dis-
solved by death or divorce.

When the mortgagor re-
enters on the mortgaged
propeity.

The date of the dissolution.

. | The date of the payment.

When the trees
down. -

are cut

When the profits are re-
ceived.

110.—For
39



Limitation.

{acr1x

(The First Schedule.~First Division : Suits.)

THE FIRST SCHEDULE—coxtd.

Fipst Divistoxw: Svirs—contd.

Description of suit.

Period of limitation.

Time from which period begins
to run, v

110.=~—TFor arrears of rent

111.—By a vendor of im-
moveable, property
for persomal pay-
ment of unpaid pur-
chase-money.

112.—For a call by a com-

pany registered
under any Statute
or Act.

118.—For specific perform-
ance of a contract.

114.~For the rescission of
a contract.

115 ~—For compensation for,
the breach of any.
contract, express or

implied, =not in
writing  registered
and mnot  herein
specially provided
for.

40

Part VI—Three
gears—concld.

Three years

Ditto . .

Ditto

Ditto .

Ditto

Ditto . .

When the arrears become
dué,

The time fixel for com-
pleting the sale, or (where
the title is accepted after
the time fixed for com-
pletion) the date of the
acceptance.

.| When tke call is payable.

The date fixed for the per-
formance, or, if mno such
date is fixed, when the
plaintif has notice that
performance is refused.

When the facts entitling
the plaintiff to have the
contract rescinded first
become known fo him.

When the . contract is
broken, or (where there
are successive breaches)
when the breach in re-
spect of which the suib
is instituted occursy =or
(where the breach is co;

tinuing) when it ceases.

Part VII—



1908.]

Limitation.

(The First Schedule,~ First Division : Suits.)
THE FIRST SCHEDULE—c¢on‘d.

Frsr Divisioy: Svirs—contd.

Description of suit. Period of limitation, | 1.0® from which period begins
Part V11—
Stz years.

118.~For compensation for | Six years . .| When the period of limit-
the breach of a con- ation woald begin to
tract in writing re-  run against a suit bronght
gistered, on a similar contract not

registered.

117.—Upon a foreign judg-| Ditte . The date of the judgment.
ment as defined in
the Code of Civil
Procedure, 1908,

118 —To obtain a declara- | Ditto . «{ When the alleged adop-
tion that an alleged tion becomes known to
adoption is invalid, the plaintiff.
or never, in fact,
took place.

119.—To obtain a declara-| Ditto . .| When the rights of the
tion that an adop- adopted som, as such, are
tion is valid. interfered with.

120.—Suit for which no| Ditto .{ When the right to sue

eriod of limitation
i3 provided else-
where in this sche-
dule,

121.—To avoid incum-
brances or under-
tenures in an entire
estate sold for ar-
rears of Government
revenue, or in a
patni talok or other
saleable tenure sold
for arrears of rent.

Part V111.—
Twelve years.

Twelve years

agcrues.

When the gale becomes
final and conclusive.

122.—~Upon
41



Limitation,

[acT 1t

(ke First Schedule—First Division : Suits.)
THE FIRST SCHEDULE~—-costd.

Fiest Division: Svirs-——coznid.

Description of suit.

Period of limitation.

Time from which period begins
to run,

122.—Upon a judgment

128.—For a legacy or for

124.—For possession of an

125.—Suit during the life

.

obtained in British
India, or a recog-
nisance.

a share of a residue
bequeathed ' by a
testator, or for a
distributive share

of the property of |

an intestate.
[ 4

hereditary office.

of a Hinde o, My
hammadan *female
by a Hindu or
Muhammadan who,
if the female died
at the date of in-
stituting the suit,
would be entitled
to the possession of
land, to have an
alienation of such
land made by the

Part VIII—
Twelve years—
contd.

Twelve years

Ditto .
‘Ditto . .
Dittp ., .

. 24

-

The date of the judgment
or recognisance.

.| When the legacy cr share

becomes payable or deli-
verable.

When the defendant takes
possession of the office ad-
versely to the plaintiff.

Explanation.—An  heredi-

ta

office is possessed

when thes profits thereof
are usually received, or (if
there are no profits) when

the » duties

thereof sare

ugually performed.

43

The date of the alienation.

female



1908.)

Limitation.
(Tke First Schedule.—First Division : Suits.)

THE FIRST SCHEDULE~—contd.

Fiest Divisiox: Surrs—contd.

Description of suit.

Period of limitation.

Time from which period begins
to run.

female declared to
be void except for
ber life or until her
re-marriage.

126,~By a Hinda governed
by the law of the
Mitukshara to set
aside his father’s
alienation of ances-
tral property.

127.—By a person excluded
from joint family
property to enforce
a right to share
therein.

128,—By » Hindu for arrears
of maintenance.

129.—By a Hindu for a de-
claration of his right
to maintenance.

180,~For the resymption
or assessment of
rent-free land.

131.~To establish a periodi~

cally recurring right.

132.—To enforce payment
of money charged
upon immoveable
property.

Part

contd,

Difto

Ditto

Ditto
Ditto”
Ditto

Ditto

vIiIl—
Twelve years—

Twelve years

-9

.| When the

]

When the alienee takes pos-
session of the property.,

exclusion be-
comes known to the plain-
tiff.

When the arrears are pay-
able.

When the right is denied.

p Whep, the right to resume
& assess the land first
accrues,

.| When the plaintift is first

refused the enjoyment of
the right,

When the money sued for
becomes dune.

Ezplanation.—
43



Limitation. [aoT 12
(The First Schedule.—First Division : Suits.)

THE FIRST SCHEDULE—contd.

First DivisioN § SulTS~—conid.

Time from which period begins

Description of suit. Period of limitation. to run,

-~

Part  VIII—
Twelve years—
contd.

Ezplanation—The allow-
ance and fees re-
spectively  called
malikana and kagqs
shall, for. the pur-
pose of thig article,
be deemed to be

money charged
upon  immoveable
property.

133.~To recover moveable | Twelve years . | The date of the purchase.
property conveyed
or bequeathed in
trust, deposited or
pawned,and after- .-
wards bought from
the trustee, deposi-
tary or pawnee for
a valaable consi-
" deration,

134.—To recover possession | Ditto . . | The date of the transfer.
of immoveable pro- -
perty conveyed or N
bequeathed in trust
or mortgaged and
afterwards . trans-
ferred by the trus-
tee or, mertracee
for a va’luablegc%n-
sideration,

186.—Suit



1908.)

Limitation.
(The First Schedule~First Divigion : Suits.)

THE FIRST SCHEDULE—contd.

Frst DivisioN : Svirs—conitd.

Description of suit,

Period of limitation,

Time from which period begins
to run,

185,~Suit institnted in a
Court not establish-
ed by Royal Charter
by a mortgagee for
possession of im-
moveable property
mortgaged.

136.—By a purchaser at a
private sale for pos-
session of immove-
able property sold
when the vendor
was out of posses-
sion at the date of
the sale.

187.—Like suit by a pur-
chaser at a sale in
execution of a
decree, when the
judgment-d ebtor
was out of posses-
sion at the date of
the sale,

138,—Like suit by a pur-
chaser at a sale in

execution of a decree,|.

when the judgment-

debtor was in pos-

session at the date
. of the sale.

189.—By a landlord to re-
cover  posgession
from a tenant.

Part

contd.
Twelve years

Ditto
Ditto .
Ditto .
Ditto

vill—
Twelve years—

‘When the mortgagor’sright
to possession determines.

When the vendor is first
entitled to possession.

. | When the judgment-debtor

is first entitled to posses-
sion.

The date when the sale be-
comes absolute.

When thetenancy is defer-

mined.

140.—By
45



Limitation.

[acr 1x

(The First Schedule.—First Division : Suits.)

THE FIRST SCHEDULE—contd.

First Divisiont Suvirs—conid,

Description of suit.

Period of limitation.

Time from which period begins
to run,

140.—By a remainderman,
a reversioner (other
than a landlord) or
a devisee, for posses-
sion of immoveable
property.

141 ~Like suit by a Hindu
‘'or  Muhammadan
entitled to the pob~
session of immowes
able property on the
death of a Hindy
or Muhammadan
female. ’

142,—For possession
. immoveable  pro-
perty when the
‘plaintiff, whilse in
possession of the
property, has been
dispossessed or has
discontinued  the
possession.

148.~Like su't, when the
plaintiff has become
enfitled by reason
of any forfeiture or
byeach ef condition.

144.—For possession of im-
moveable property
or any * interest
therein not hereby
otherwise specially
provided for,

of’

Part VI]IJ—‘

Twelve years— o

concld.
Twelve years

Ditto

Ditto

Ditto

Ditto

When his estate falls into
possession,

. | When the female dies.

The date of the dispossession
or discontinuance.

When the f01'feitu;'e " is
incurred or the condition
is broken,

*

.| When i;he possession of the-.

defendant becomes adverse
to the plaintiff.
w

46 .

Part IX,



1908.] Limitation.
(The First Schedule—~First Division : Suits.)
THE FIRST SCHEDULE—con:d.

First DivisioN : Svits—conid,

-

Description of suit. Period of limitation, Time from 'a’i:‘ll‘npmd begins

Part 1X.—Thirty
*  years.

145,~Against a depositary | Thirty years .| The date of the deposit or
or pawnee fo re- pawn.
cover raoveable pro-
perty deposited or

pawned.

146.~—Before a, Court estab- |  Ditto .| When any part of the
lished by Royal prineipal or interest was
Charter in the ex- last paid o account of the
ercise of its ordinary, ndRgage-debt.

original civil juris-
diction by a mort~
gagee to recover
from the mortgagor
‘the possession of
immoveable property

mortgaged. -
148A.—By or on behalf of | Ditto .| The date of the dispusses-
. any local authority sion or discontinuance.

for- possession of
any publio street or
road or any part |
thereof from which
it bas been dispos- -
sessed or of which
it has discontinued
the possession.

Puort Xo—Sizty
years.

147.-—B¥ a mortgagee_for | Sixty years o | When the money securéd by
oreclosure or sale. &he mortgage becomes
ue,

148.—~Against
47



Limitation.

facrix

(T'he First Schedule.— First Division : Suits.)
‘THE FIRST SCHEDULE—contd.

Fizst Drvision : Suigs—concld.,

Description of suit.

Period of limitation,

Time from which period begina
to run. ¢ kS

148,—Against a mortgagee
to redeem or to
Yecover possession
of immoveable pro-
perty mortgaged.

149.—Any suit by or on
behalf of the Secre-
tary of State for
India in Counecil.

Part X.—Bizty
years—contd.

Sixty years .

Ditto

Fl

When the right to redeem
or to xecaver polsession
accrueﬂ_: r

Provided that all elaims to
redeem arieing *under in-
struments of mdrtgagh ‘of
immoveable propertys
situat® in Lower Birma
which. had ®een executed
before the first day of
May 1863 shall be gov-
erned by the rules of limit-
atior 1 force in that
province immediately be-
fore the same day.

When the period of limit-
ation would begin fo ryn
under this Ack against™ A"
like suit by a private

, berson. -

L

48

Skcoxp Division :



1908.]

Limitation.

(The First Schedule.—Second Division : Appzals)
THE FIRST SCHEDULE==zontd.

Secoxp Divisron : APPEALS.

Time from which period begins

Beleription of appeal. Period of limitation. to ram.
150.—Under the Code of | Seven days The date of the centence.
- riminal Procedure, | ~
of - 898, from a sentence,
) of death passed by a i
Court of Sﬂsions‘
sl
151—From a dJdecrée” or | Twentydays .| Thedate of the decree or

sordor, 8 any of the

. #ligh €ourts of Judi-
caturqa® Fort Wil-
liarg, Madxia:s anmdﬁ
Bombay or the
Court of the# Punjab
or the Chief Lourt
of Lower Burha
in the exercise of its
original jurisdiction,

152—~Under the Code of
Civil Procedure, 1908,
to the Court of a Dis-
trict Judge.

s

ur
153.~=Ltuder the gme Code
to a High Court
. from an order of a
Subordinate  Court

of -
08, 7.

Thirty ;lays .

Ditto

refusing leave . to
appeal to His Majesty
in Couneil,

154—~TUnder the Code of
Criminal Procedure,
<1898, to any Court

other than a High

Court.

Ditte .

'.

order.

-,

The date of the decree or
order appealed from.

The date of the order.

. | The date of the sentence or

order appealed from,

155.—Under
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Limitatiod:

[Acr 1x

(The First Schedule.—Second Division : Adppeals.)

THE FIRST SCHEDULE—contd.

*
Secovp, Division : ArpEALS—contd.
., *

" Deseription of appeal,

Period of limitation,

Time front which period begins
to yun.

155.~Under the same Cod&

1o a High Court, ex= t.

aont

cept in the casesprd-
vided forr by article
150 and article 157.

'
156,~Under the Code of
Civil Procedure, 1908,
to a High Court, ex- |
cept in the cases pro-
vided for by article |
151 and article 153. r

157,—=Under the Code of
Criminal Précedure,
1898, from an order
of acquit,tal.

Sixty days

-

Ni-u'él;y days

Six months

. | The date of the sentenco or

order appealed from,

.| The date of the dégree orv o‘

1908,

order appealéd from.

.| The date of the order

appealed from,

b0

Tuiep Division:.

Vol
1898
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1908.]

Limitation.

(The First Schedule—~Third Division : Applications.)

THE FIRST SCHEDULE—contd.
TrIRD DIVISION : APPLICATIONS.

Yir

Demipﬁon of spplication. | Period of limitation, | Time from which period bogis

& ot -

168.~Under the Code of | Ten days . . | When the award is submit-
Civil Procedure, 1908,| . ted to the Court,

to set aside an award.

189,~For leave to appear
and defend a suit
under the summary
procedure referred to
. 1n section 128 (2) (/)

o £ the same Code.

160.—~For an order under
the same Code, to
restore to the file an
application for review
rejected in conse-
quence of tha, failure
of the applicant to
appear when the
application was called
on for hearing.

181.—For a review of judg-
ment by a Provincial
Court of Small Causes
or by a Court invest-
ed with the jurisdic-
tion of a Provineial
Court -of Small
Causes when exercis-
ing that jurisdiction.

162.—For a review of judg-
ment by any of the
High Couits of Judi-
cature at Fort Wil-
lisam, Masdras and,
Bombay or the Chief
Court of the Punjab
or the Chief Court
of Lower Burma
in the exercise of its
original jurisdiction.

Ditto

Fifteen days

Ditto .

Twent'y. days

P

-

men the summons is

Served.

P
n

When the application for
review is rejected.

The -da.te of. the dacree or
order.

4

LN Ditto

ol

B2

163.—By

y
SLe”



Limitation.

[Acr 1%

(The First Schedule.—Third Division : Applications.)

~ THE FIRST"SCHEDULE—-fontd

Tnmu DIVISION : APPLICATIO\S-—cont{Z

L S
Y

Description of application.

Period of limitation.

163.—By a plaintiff, for an
order to set aside a
dismissal for default
of appearance or for
failure to pay costs
of service of process
or to furnish security
for costs.

164,—By a defendmt for
an order to. set aside
a decrce passed er
parte.

165.~Under the: Code of
y T Civil Procedui'e,l908
" " by aperson dispos-
sessed of 1m;n<éveable
perty aund - dispnt-
fntg theyno'ht of the
+ decree-holder or pur-
chager at a sale in
execution of a decree
to be put into posses-

sion.

166.—~Under the same Code
to set aside a sale in
execution of a decree.

167.—Complaining of resist-
ance or obstruction
to delivery of posses-
sion of immoveable
property decreed or
sold in execution of
a decree.

Thirty days .
\

Ditto

Ditt>

Ditto .

Ditto

I [ _ad
Time from which period begins

torom. -,

The date of the dismissal,

The date of the decree or,
where the summons was
not duly served, when the
applicant has knowledge

. of the decree.

. | The date of the disposses-

sion Ly

The date of the sale.

. | The date of tue resistance or

- obstruction.

- 52

168.~For

\
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1908.] Limitation. .
(The First Sciedule.—Third Division : Applicalions.)

<THE FIRST SCHEDULE~contd.

Tried DivisioN ¢ APPLiCATIONS—contd.

Description of application. Period of limitation, Time from Qiﬂ:n{’m"d begins

168.~Tor the readmission | Thirty days .| The date of the dismissal.
of an appeal dis-
migsed for want of
prosecution.

169.—~For the re-hearing of{  Ditto . | The date of the decree in a
an appeal heard ez peal or, where notice of ﬂlz);
parte, appeal was not duly served,

when the sapplicant has
knowledge of the decreo.

170.—For leave to appealas|  Ditto .| The dale of the decree ap-
2 pauper, pealed from,

171,—Under the Code of | Sixty days « | The date of the abatement.
Vof Civil  Procedure,
1908, 1908, for an order
to set aside an

abatement.

Ed

172, —~Under the same Code|  Ditto . : The date of the orfer of dis-
by the assignee or ! missal,
the receiver of an !
insolvent plaintiff
or appellant for an
order toset aside the
dismissal of a suit
or an appeal.

178.—For a review of judg- | Ninety days .| The date of the_decree or
s ment except in the order,
cases provided for
by article 161 and
article 162,

o 174.~For
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Limitdatior,

[acT 1x

(The First Schedule.~Third Division : Applications.)
THE FIRST SCHEDULE—contd.

Tairp DIVISION ! APPLICATIONS—con{d.

- S T e
Description of application.

Period of limitation, |

Time from which period begins
to run,

\" i

174;—For the issue of a
nofice under the
same Code, to show
cause why any pay-
ment made out of
Court of any money
payable wundér a
decree or any adjust-

‘ment of the decree
should not be re-
corded as certified.

175.—~For payment of the
amount of a decree
by instalments.

176.—Under the same Code
to have the legal
representative of a
deceased plaintiff or
of a deceased appel-
lant made a party,

177.~Under the same Code
to have thelegal re-
presentative of a
deceased defendant
or of a deceased re-
spondent made a
party.

178.—Under the same Code
for the filing in
Court of an award
in a sutt made in
any mattee- referred
to arbitration by
order of the Court,
or 6fan award made

in smy matter refer- | :

red to arbitration
without the inter-
vention of a Court,

Ninety days

Six months

Ditto

Ditto

Ditto .

.| When the payment or ad-

Justment is made.

. | The date of the deeree.

. | The dateof the death of the

deceased plaintiff or appel-
lant.

. | The date of the death of the

deceased defendant or re-
spondent.

The date of the award. .

b4

179.~By



Vof
1908,

1908,

Limitation.

(The First Schedule.~Third Division : Applications,)
THE FIRST SCHEDULE—-contd.

>
Torep Diviston ¢ Arerications—contd.

. ok L

R Description of application, Period of limitation. Time from zbic};zeriod begins
179.—By a person desiring | Six months .| The date of the decree ap-

to appeal under the
same Code to His
Majesty in Council
for {eave to appeal.

180.—By a purchaser of
immoveable  pro-
perty at a sale in
execution of a decree
for delivery of pos-
session.

181.—Applications for
which no period of
limitation is provid~
ed elsewhere in this
schedule or by sec-
tion 48 of the Code
of Civil Procedure,
1908,

182.—~For the execution of
a decrce or order of
any Civil Court not
provided for by arti«
+ cle 183 or by section
48 of the Code of
Civil Procedure,
1908.

Three years .

]

Ditto .

Three years ; or;
where a certified
copy of the
decrea or order
has been regis-
tored, six years,

pealed from,

When the sale becomes abe
solute.

.| When the right to apply

accrues.

1. The date of the decree or
order, or

2. (where there has been an"-
appeal) the date of the
final decree or order of the
A.piellate LCourt, or the
withdrawal of the appeal,
or . L

S. (vyhere there “has, betn a
review of judgment) the
date of the decision passed

on the review, or

- -

4.
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Limitation. /[ACT 154
(The First Schedule.—~Third Division : Applications.)

THE FIRST SCHEDULE—contd.

Trirp DIvISION : APPLICATIONS — contd.

Description of application, Perlod of limitation, | Lime from ngmod begins o
1

182.—~For the execution of | Three years; or, | 4. (where the decree has
a decree or order of | where a certified | been amended) the date of
any CivilCourtnot { copy of the| amendment,or
provided for by| decree or order |5, (where ‘the application
article 183 or by| has been regis- | next hereinafter mentioned
section 48 of the| tered, six years. | hagbeen made) the date

Code of Civil Pro- of applying in accordance
cedure, 1908— witl?plgw g;;o the proper
contd. Court for execution, or to
. take some step in aid of
execution of the decree or

order, or

6. (where the notice mnext
hereinafter mentioned has
been issued) the date of
issue of mnotice to the
person against whom exe-
cution is applied for to
show cause why the decree
should not be executed
against bim, when the
issue of such a noticeis
required by the Code of v o¢
Civil Procedure, 1908, or 1908.

7. (where the application is
to enforce any payment
which the decree or order
directs to be made at a
cerfain date) such date.

Ezplanation 1.—Where the
decree or order has been
passed severally in favour
of more persons than one,
distinguishing portions of
the subject-matter as pay.

. able or deliverable to each,

’ the application mentioned

in
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1908.

1908.]

Limitalion.

(The First Schedule—~Third Division : Applications.)

THE FIRST SCHEDULE—con/d.
Tamep DrvisioN: AppricATIONS—conid.

N Description of application.
-

Period of limitation.

Time from which period begins
to ran,

182.—~For the execution-of
a decree or order of
any Civil Court not
provided for by
article 183 or by
section 48 of the
Code of Civil Pro-
cedare, 1908—
coneld.

Three years; or,
where a certified
copy of the
decree or order
has been regis-
tered, six years.

in clause 5 of this articla
shall take effect in favour
only of such of the said
persons or their represen~
tatives as it may be made
by, But where the decree
or order has been passed
jointly in favour of more
persons than one, such
application, if made by
any ons or more of them,
or by his or their represen-
tatives, shall take effect in
favour of them all.

Where the decree or order
has been passed severally
against more persons than
one, distinguishing por-
tions of the subject-matter
as payable or deliverable
by each, the application
shall take effect agai
only such of the said
persons or their represen.
tatives as it may be made
against. But, where the
decree or order has been
passed jointly against
more persons than one,
the application, if made
agsinst any one or more of
them, or agsinst his or
their representatives, shall
take effect against them all,

Ezplanation I1I.—* Proper
Court >’ means the Court
whose duty it is to execute
the decree or order,

188.—To
57



(The Pirst Schedule~~Third Division : Applications.

Limitation.

[acr1x
The

Second Schedule~Territorics referred to in section 31.)

THE FIRST SCHEDULE—coneld.
Tuirp DrvisionN : APPLICATIONS—cOnCld.

Description of application.

Period of limitation,

Time from which period begin$ -

to run. 1

183.—To enforce a judg-
ment, decree or
order of any Court
established by
Royal Charber in
the exercise of its
ordinaty  original
civil jurisdiction, or
an order of His

Majesty in Council.

Twelve years

.| When a present right to
1~ enforce

the judgment,
decree or order accrues to
some person capable of
releasing the right :

Provided that when the
judgment, decree or order
has been revived, or some
part of the principal
money secured thereby, or
some interest on such
money has been paid, or
some acknowledgment of
the right thereto has been
given in writing signed
by the person liable to pay
such principal or interest,
or his ageut, to the person
entitled thereto or his
agent, the twelve years
shall be computed from the
date of such revivor, pay-
ment or acknowledgment
or the latest of such
revivors, payments or
acknowledgments, ag the
case may be.

THE SECOND SCHEDULE.
TERRITORIES REFEBRED TO IN SECTioN 3S1.

(See section 31.)

The Presidency of Fort St. George.
The Presidency of Bombay.

N
The Sambalpur District of the Bengal Division of the Presidency of Furtf

William.

The United Provinces of Agra and Oudh,

Burma.
The Central Provinces.
Ajmer-Merwara.

58
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1908.]

Linstation.

(ZThe Third Schedule.—Enactments repealed.)

THE THIRD SCHEDULE.
ENACTYENTS REPEALED.

(See section 32.)

Year.

No.

Short title.

Extent of repeal.

1877
1877

,1879

1881

1887

1888

1892

1899

Xv

XVII1

XI1I

X

VII

VI

The Indian Limitation
Act, 1877.

The Punjab Courts
Act, 1877,

The Registration and
Limitation Acts
Amendment Act,
1879,

The DProbate and
Administration Act,
1881.

The Provincial Small
Cause Courts Act,
1887.

The Civil Procedure
Code Amendment
Act, 1888,

The Indian Limitation
Act and Civil Pro-
cedure Code Amend-
ment Act, 1892,

The Carriers Act, 1899.

The whole,

So much as has not been
repealed.

In the title the words “and
the Limitation Act, 1877 ",
and after section 107,
from the words “and
whereas ”* to the end of the
Act.

Section 156,

Section 36.

In the title and in the pre-
amble, the words * and the
Indian Limitation Act,
1877 ", and of section 66
so much as has not been

repealed.

In the title and in the pre-
amble, the words * the
Indian Limitation Act,
1877 *, and section 1.

Section 3.

“- 1900
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Limitation,

[Acr 1x, 1908.]

(The Third Schedule.—Enactments repealed.)

THE THIRD SCHEDULE—coneld.

ENAQTMENTS REPEALED—COnCld.

(See gection 32.)
Year, No. Short; title Extent of repeal. g
1900 VI |The Lower Burma|So much of section 47 and
Courts Act, 1900, the first schedule as relates
to the Indian Limitation
Act, 1877.
1900 XI | The Indian Limitation { The whole.
Amendment Act,
1900.
1906 IV | The Presidency Small | Section 5.
Cause Courts Act,
4908.
60
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ACT No. X OF 1908.

PasseD BY 7HE GOVERNOR GENERAL oF INDIA IN CoUNOIL.

(Recesved the assent of the Governor General on the 11tk
8eptember, 1908.)
At g

An Act to make special provision for the pay-
ment of duty on salt in certain cases.

' VWHEREAS it is expedient to make specfal pro-
vision for the payment of duty on salt in .certain
cases ; It is hereby enacted as follows :—

1. (1) This Act may be called the Indian Salt-
duties Act, 1908 ; and

(2) 1t extends to the whole of British India.

2. Where by any enactment any duty is imposed
on any salt manufactured in or imported into or
transported within British India, the Governor
General in Council or the Local Government may,
by notification in the official Gazette, make rules
providing for the payment of such duty within a
period not exceeding six months from the date on
which payment is due, and for the furnishing of
security for such payment; and salt may be manu-
factured, imported or transported in accordance with
rules so made as if the duty payable thereon had
been paid.

[Price one anna.)

“Short title
and extent.

Payment of
duty in
certain cases.
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ACT No. XI or 1908.

Passep By THB GoverNor GenERAL op INpis 1§ Couxcit. -
1

(Received the assent of the Governor General on t/léif.ﬁ
) September, 1908.) &, b

An Act to amend the Assam Labour an
Emigration Act, 1901. x\}

VWHEREAS it is expedient to amend the Assar~

VI of 1501, Labour and Emigration Act,1901; It is hereby
‘ enacted as follows :—

1, This Act may be called the Assam Labour and Sbort title.
Emigration (Amendment) Act, 1908,

2. For section 91 of the Assam Labour and Substitution

VIof 1901, Emigration Act, 1901, the following shall be substi- fonger
tuted, namnely :— " :l%l} 9119'01

«“91, Notwithstanding anything contained in Power to
section 90, the Local Government may, by notifica- Local Gov

tion in the local official Gazette, declare that— :38.:3‘;1::;“

Y . rovisions of
(a) in the case of contractors, sub-contractors ict,

and recruiters bolding licenses granted
under Chapter I1I, any of the requirements
of tbat Chapter, or,

(%) in the case of garden-sardars holding certi-
ficates granted under Chapter IV or holding
permits granted and countersigned under
section 90, any of the requirements of that
Chapter or of that section, as the case
may be,
may be dispensed with or relaxed on such conditions
as may be prescribed ig the notification.”
3. For section 218 of thasaid Act the following Babstitation

Ot new sec

shall be substituted, namely :== _ S ¢

section 218,
Act VI of
1901.

%218, The proceeds of any fines, fees and rates Application
under this Act which may be credited to Government. °f Broceeds
’ shall

[Price one anna and thres pies.]



Labour and Emigration (zif-sam). [Acr x1, 1908.]

of fines,

fees shall be expended, in such manner as the Governor
and rates.

General in Council may direct, on paying the salaries
and allowances of officers appointed under this Act
and their pensionary and leaveallowances, on meeting
the cost-of sending labourers and other persons back
to their native districts, and generally on defraying
the expenses of carrying out the purposes and objects

of this"‘Act .and any rules made thereunder; and not-
vtherwise.” ' o

CarLowrTa ; Paiwrep Y Svenr Govr, Paieting, I¥nia, 8 Hasrings Sepsnr,



ACT No., XI oF 1908,’

PASSED BY. 'ms GoVERNOR GENERAL 02 vau w Coux’cn..

(Beceived llo anut of the Governor General én M'c 11th
< September, 1908.) *
AmAct to amend the Assa,m Labou.r and
Emigration Act, 1901,

WHEREAS it is expedient to amend the /Assam
W1 of 1901 Labour and Emigration Act, 1901; It is hereHy
‘ enacted as follows :—

1, This Act may be called the Assam Labour and Short title.

Emigration (Amendment) Act, 1908.

-

2. For section 91 of the Assam Labour and Subntntutiol

Vietio0,, BEmigration Act, 1901, the followmg shall be substi-
tuted, namely :—

“91, Notwithstanding anything *contained Ta

of new seq-
tion for
section 91,
Aet VI, 1901

Power te

section 90, the Local Government may, by notifica- Lossl Gow

tion in the local oﬂicml Gazette, declare tha.t—

(a) in the case of contractors, sub- contractors ¥
and recruiters holding licenses granted
under Chapter I1I, any of the requirements
of tbat Chapter, ory

() in the case of garden-sardars holding , certi-
ficates granted under Chapter 1V or’holdmg
permits granted “and countersigned under
section 90, any of the requirements of that ~
Oha.pter or of that section, as the case

' may be,
, may be dispensed with or relaxed on such conditions
as may be prescribed in the notification.”
8. For section 218 of the said ‘Act the following
shall be substituted, namely ;= :
T
" Lugs, The proceeds of any. fines, fees and rates
~under this"Act which may be credited to Governrzlfnlfl
a

[Prics ons anna and thres pes)

erament te
relax certain
provinlonl of

Subahtntmn
of newasec-*
tion fer -
section 218,
Act VI of

1901,
Application
of proceeds



Labour:and. Emigration (Ass‘an'z). [Act x1, 1908.]

of finen, fecs ghall he expended, in such’manner as the Governor
andratet - General in Council may direct, on paying the salaries _
.and allowances of officers appointed under “this- Act”
and their pensionary and leave allowanoes, on méeting
the cost of sending labourers and other persons back
.to their native districts, and generally o1 defraying
the expenses of carrying out the purposes and objects
of*thls Act and any rules made thereunder, and not *
otherwise.” T

. NS N
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XX] of
1883,

XXI o
1883,

X of 1897.

XX!of
1883,

AT No(SIEgFAYS

Passep BY T8 GovegNon QW LR
(Rezcetved the assent of the Goveruor éral on the 30tk

October 1908.)

An Act further to amend the Indian Emigrap
tion Act, 1883,

VWHEREAS it is expedient further to-amend the
Indian Emigration Act, 1883; It is hereby
enacted as follows :—

1. This Act may bo called the Indian Emigration ghort title.
(Amendment) Act, 1908. i

2. In the Indian Emigration Act, 1883, the word Mesning of

“India”, wherever it ocours, shall bear the meaning ‘Idiain
given to it by clause (27) of section 3 of the General )gga,

Clauses Act, 1897.

"+ 3. In section 6 of the Indian Emigration Act, Omission of

1883, the proviso to olause (2) shall be omitted, g:é‘i‘-:énof
f:gz XXIof

4. After section 6 of the said Aot the following Iosertion of
gection shall be inscried, namely :— e eosion,

6 of Act
. XXI of
1583.
“GA. In case of any doubt or dispute as to :?e‘eﬂfninw-
whether a person should be deemed — certain
(i) to emigrate, or doubta,
(i) to be a native of India,

within the meaning of this Act, the question shall be

. determined by such person and in such manner as

the Governor General in Council may from time to
time, by rules made under this Act, direct, and sach
determination shall be final.” :

5. In section 18, sub-section ‘[I), of the said Amesdment
Act,-—- . OIfle;ﬁAonm
(@) for the words “a Mcdical Inspector”. the N

words “ong or more Medieal Inspectors * 18%3.
shall be substituted ; .
(%) after

[ Price one anna angd three piea.}h



Emigration. [act x11, 1908.]

(3) after theword “lawtul” the words *and may
apportion their respective duties’ shall be
inserted ; and

(¢) for the word ¢ bim * the word ¢ them ” shall
be substituted.

ﬁfgist‘:ﬂs:fin 6. In section 80, sub-section (1), the word ™
section 80 *and ”’, where it last occurs in clause (p), shall be
(xg&f %ct om1tted and after the said clause the following shall
1883.° be 1nserted, pamely ;—

“ (pp) to prescribe the person by whom any
doubt. or dispute referred to’ in section
6A shall be determined. and the proces

- dure to be followed and the proof to be

required in such cases ; and ”,

2
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ACT No. XIIT oF 1908\
N ERRTE)
PasseEp BY TER GOVERNOR GENERAL o¥ INDIA IN CoU'
(Received the assent of the Governor Gemeral on the 30tk
October 1908.)

An Act to provide for the appointment of a
Financial Commissioner for the Central
Provinces and further to amend the
Ogntral Provinces Land-revenue Act,
1881.

VW HEREAS it is expedient to appoint a Einancial
Commissioner for the Central Provinces and
further to amend the Central Provinces Land-revenue

Xviitof  Act, 1881 ; It is hereby enacted as follows:—

1581, 1. (1) This Act may be called the Central Provin- Short title
ces Financial Commissioner’s Act, 1908 ; and end eom- -

mencement,
(2) It shall come into force on such date as the
Chief Commissioner, with the previous sauctiom of
the Governor General in Council, may, by notifica-
tion in the local official Gazette, direct.

2. (1) There shall be a Financial Commissioner Appointment
for the Central Provinces. Commize
(2) The Chief Commissioner, with the previous sover-
sanotion of the Governor General in Couneil, shall
appoint, and may suspend or remove, the Financial

Commissioner,

8. The Chief Commissioner, with the previous psigoment
sanction of the Governor General in Council, may, of powers. |
by notification in the local official Gazetto, assign to fpoin
the Financial Commissioner, subject to such condi- sioner.
tions and restrictions, if any, as the Chief Commis-
sioner with the like sanction may prescribe, .all or
any powers or functions assigned to the Local Gove
ernment or to the Chief Commissioner or to the Chief
Revenue-authority or the Chief Controlling Revenue-
authority by any enactment for the time being in

force,
' 4. For
[Price one anna and three pies.]



Finatncial Commissioner (Central [Act XIIT, 1908.]
Provinces).

Substitution 4. For sections 5 and 6 of the Central Provinces
ofvew  Tand-revenue Act, 1881, the following sha.ll be sub- xvm of

for sections st1tuted namely ;=
6 and 6,

,lag;.lxvm
Ré"e;“’* 5. There shall be the following classes of Re-
oesrs: venue-officers, namely :—

the Chief ‘Commissioner,

the Financial Commissioner,

Commissioners,

\ Deputy Commissioners,
Assistant Commissioners,
Tahsildars,
_ ) Naib-tahsildars,

Subordina- “@, (1) The Chief Oommissioner shall, in all
officers. revenue matters, be subject to the control of the

Governor General in Council,

(2) The Financial Commissioner shall be subJect
to the control of the Chief Commissioner.

(8) A1l other Reverue-officers shall be subordi-
nate to the Chief Commissioner and the Financial
“Commissioner ; all Revenue-officers in a division shall
be subordmate to the Commissioner of the divisiom;
and all Revenue-officers in a district shall be subor-
dinate to the Deputy Commissioner of the district.

(4) An officer in charge of a village-survey in a
district which is not under settlement may beinvested
by the Chief Commissioner with the powers of a
Revenue-officer of any class, and, when so' invested,
shall be subordinate to such oﬂicer or officers as the
Chief Commissioner may direct.”

;}E‘“’“‘im"“ 5. In sections 17 and 25 ot' the said Act, after the
seotions <
17a0da 35, words “Chief Commissioner*, wherever they ocecur,
Act XVIII, the words * or the Financial Oommlssxoner » shall be
1881

added.
Amendment

of sections -~ 0. In sections 22, clause (c), and 23, clause (c),
iﬂ tmidvzﬁ’ x of the said Act, for'the words  Chief Commissioner *’
181, ' ‘the words “ Financial Commissioner” shall be ~sub-

.gtituted. -
.2 N
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ACT No. XIV or 1908

An Act to provide 3j3pore.speedy trial of
certain offences, an iti

peace.

WHEREAS it is expedient to provide for the

more speedy trial of certain offences, and for the
prohibition of associations dangerous to the public
peade ; It is hereby enacted as follows :— '

1, (1) This Act may be called the Indian Criminal Short title
Law Awendment Act, 1008. and extent.

(2) It extends to the Provinces of Bengal and
of Bastern Bengal and Assam; but the Governor
General in Council may, at any time, by notification
in the Gazette of India, extend the whole or any
Part thereof to any other Provinge.

(3) When extending Part I to any province under
sub-section (2) the Governor General in Council
may declare the operation of the provisions of that
Part relating to the constitution of the Special Bench
to be subject to such modifications as may in the
opinion of the Governor General in Council be neces-
sary to adapt those provisions to the circumstances
of that Province.

PART 1.
SPECIAL PROCEDURE.

2. (1) Where a Magistrate has taken ocognizance Application
of any offence specified in the schedule, and it appears
to the Governor General in Conncil or to the Local
Government .

[ Price two annas three pies.]
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Government that in the interests of peace and good
order the provisions of this Part should be made to
apply to proceedings in respect of such offence, the
Governor General in Council, or the Local Govern-
ment, with the previous sanction of the Goveérnor
General in Council, may make an order in writing to
that effect and may by such order direct that the
provisions of this Part shall apply to such proceed-
ings.

(2) No order shall be made under sub-section (1)
in any case in which an order of commitment to the
High Court or Court of Session has been made under
the Code of Criminal Procedure, 1898 ; but, save as
aforesaid, an order may be made inrespect of any
offence whether committed before or after the com-
mencement of thiz Aect, or, in the case of a Province
to which this Part is extended under section 1, before
or after such extension.

3. (1) On receipt of an order under section 2 the
Magistrate who has taken cognizance of the offence,
or any other Magistrate to whom the case has been
transferred, sball proceed to inquire whether the
evidence offered upon the part of the prosecution is
sufficient to put the accused upon his trial for an
offence specified in the Schedule, and shall for that
purpose record on oath the evidence of all such per-
sons as may be produced in support of the prosecution,
and may record any statement of the accused if
voluntarily tendered by him.

(2) Where before the commencement of pro-
ceedings.under this Act the evidence of a witness has
been recorded under the Code of Criminal Procedure,
1898, in the course of an inquiry into the same offence
as that to which such proceedings relate, such
evidence may be treated for the purposes of this Act
as if it had been taken under sub-section (1).

4. The accused shall not be present duringan
inquiry under section 3, sub-section (1), unless the

- Magistrate so direets, nor shall he be represented by

a pleader during any such inquiry, nor shall any per-
son
2
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V of 1898



V of 1808.

1908.] Criminal Law Amendment.

son have apy richt of access to the Court of the
Magistrate while he is bolding such inquiry.

- 5, When the evidence referred to in section 8 hag Whenac-
been taken, the Magistrate shall, if he finds that it tobe s
js'not sufficient to put the accused upon his trial cbarged.
for an offence specified in the Schedule, record his
reasons and discharge the accused, urless it appears
to the Magistrate that the accused should be tried
or ccoomitied for trial under the provisions of the
Code of Criminal Procedure, 1898, for any other
offence, in which case the Magistrate shall proceed
accordingly.

6. When upon such evidence being faken the Powerto
Magistrate is satisfied that it is sufficient to put the ;Z:“t;,-f,““d
accured uyon bhis {rial for an offence specified in the '
Schedule, he shall—

(a) frame a charge under bis hand declaring with
what offence the accused is charged;

(3) make an order directing that the accused be
sent to the High Court for trial; and

(¢) cause the accused to be.supplied with a copy
of the order and of the charge #nd 6f the
evidence taken under section 3.

7. In framing any charge under section 6 the Joinderef
Magisirate may also frame a charge for any offence “*"&*"
rot specified in the Schedule with which the accused
may be charged at the same trial, and the procedure
of this Act shall apply to any such charge.

8. When an order for trial bas beer made under gf;rs:. cte.
section 6, the Magistrate sball send the order to- wuded to
gether with the charge, the record of inquiry and High Court.
anything which is to be prcduced in evidence to the
Clerk of the Crown or other offcer appointed in this

behalf by the High Court. ]
9. (1) Tke Magistrate may, if he thinks fit, Powerto

S 3 8! 0n supe
summon and examine supplementary witnesses after P'f;n':‘nf.,‘y“’
the order for trial and before the commencement of witnesses.

the trial. -
(8) When
3
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(2) When the Magistrate examines witnesses
under sub-section (Z), he shall forthwith cause the
accused to be supplied with a copy of the evidence
of such witnesses. .

10. The accused may at any time before his trial
give to the Clerk of the COrown or other officer as
aforesaid a list of the persons whom he wishes to be
summoned to give evidence on his trial.

11. (1) All persons sent for trial to the High Court
under this Act shal] be tried by a Special Bench of
the Court composed of three Judges.

. (2) No trial before the Special Bench shall be by
Jury.

(3) Where there is a difference of opinion among
the Judges forming the Special Bench, the decision
shall be in accordance with the opinion of the major-.
ity of those Judges.

12. No person who has been remanded to custody
in the course of proceedings under this Act shall be
released on bail under the provisions of section 497
of the Code of Criminal Procelura, 1898, if there
appear to be sufficient grounds for further inquiry
into the guilt of such person.

13. Notwithstanding anything contained in section
33 of the Indian Evidence Act, 1872, the evidence of
any witness taken by a Magistrate in proceedings to
which this Part applies shall be treated as evidence
before the High Court if the witness is dead or can-
not be produced and if the High Court has reason to
believe that his death or absence has been caused in
the interests of the accused.

14. (1) The provisions of the Code of Criminal
Procedure, 1898, shall not apply to proceedings taken
under this Part in so far as they are inconsistent
with the special procedure prescribed in this Part,

(2) When holding a trial under section 11, the

Special Bench shall apply the provisions of Chapter
XXIII of the said Code with such modifications as

ma
4 y
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may appear necessary to adapt thoss provisions to
the case of a trial before the High Court without a

jury.

PART 1II.
UNLAWEUL ASSOCIATIONS.

15. In this Part—

(1) *“association”’ means an:y combination or body
of persons, whether the same be known by any dis-
tinctive name or not ; and

(2) “ unlawful association ”” means an associa~
tion—

(o) which encourages or aids persons to commit
acts of violence or intimidation or of which.
the members habitually commit such acts,
or

(6) which has been declared to be unlawful by
the Governor General in Council under the
powers hereby conferred.

16. If the Governor General in Council is of opin-

ion that any association interferes or has for its

objeot interference with the administration of the

law or with the maintengnce of law and order, or

" that it constitutes a daunger to the public peace, the
Governor General in Council may, by notification

in the official Gazette, declare such association to be

unlawful.

17. (1) Whoever is a member of an unlawful
association, or takes rpartin meetings of any such
association, or contributes or receives or solicits any
contribution for the purpose of any such association,
or in any way assists the operations of any such asso-
ciation, shall be punished with imprisonment for a
term which may extend to six months, or with fine,
or with both.

(2) Whoever manages or assists in the manage-
ment of an unlawful association, or promotes or
assists in promoting a meeting of any such association,

or
5

Definitions,

Power to de-
olare associae
tion unlaw=

ful.

Penalties.
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or of any members thereof as such members, shall
be punished "with imprisonment for a ferm which
gﬂa{l extend tfo three years, or with fine, or with
oth, | g

Continuance {8, An association shall not be deemed to have

oramosistion: ceased to exist by reason only of. any formal act of
dissolution or change of title, but shall be deemed to
continue so long as any actual combination for the
purposes of such association continues between any
members thereof.

Tag SCHEDULE.
(See section 3.)

1. Any offence under the following sections of the
Indian Penal Code, namely :— i‘J;,X of
Chapter VI, sections 121, 121A, 122, 123 and 124.
Chapter VII, sections 131 and 132. »
- Chapter VIII, section 148.

Chapter XVI, sections 302, 504, 307, 308, 326, 327,
329, 332, 833, 863, 364, 365 and 368,

Chbapter XV1I, sections 385, 388, 387, 392, 393, 394,
395, 896, 897, 398, 899, 400, 401, 402, 431,
435, 436, 487, 438, 440, 454, 485, 457, 458,
459 and 460,

Chapter XXII, section 506.

2, Any offence under the Explosive Substances |
Act, 1908 ; and VI of 1908.

8. Any attempt to commit or any abetment of
any of the above offences,

CALCUTTA i PRINTED BY SUPDT. GOVT, PRINTING, 8, HASTINGS STREET.



THE INDIAN PORTS ACT, 1908
(XV OF 1908).

CONTENTS.
CHAPTER 1.
) Pazviygivary,
SxcTI0NS. ’
1. Title and extent,
2. Savings,

3. Definitions,

CHAPTER 1L

Powers or TEE LiooAL GOVERNMENT.

4. Power to extend or withdraw the Actor certain portiona
thereof,

5. Alteration of limits of ports.

6. Power to make port-rules,

CHAPTER IIL’

PORT-OFPICIALS AND THEIR POWERS AND Durizs.

7. Appointment of conservator.
8, Power of conservator to give and enforce directions for
certain specified purpoges.
9. Power to out warps and ropes.
10. Removal of obstructions within limits of port.
11. Recovery of expenses of removals
12. Removal of lawful obstructions.
18. Fouling of Government moorings.
14, Raising or removal of wreck impeding pavigation
within limits of port.
156, Power to board vessels and enter buildings.
-18. Power to require erewh to prevent or extinguish fire.
{2, Appointment and powers of health-officer.
18. Indemnity of Government against act or default of
port-oflicial or pilot.
B N i
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CHAPTER 1V.

RuULEs For THE SAPETY OF SHIPPING AND THE CONSERVATION
or Porrs.

General Rules,
SecrIoNns.

19. Injuring buoys, beacons and moorings.

20, Wilfully loosening vessel from moorings,

21. Improperly discharging ballast.

22. Graving vessel within probibited limits.

28. Boiling pitch on board vessel within prohibited limits.

24, Drawing spirits by unprotected artificial light.

25. Warping,

26..Leaving out warp or hawser after sunset,

217. Discharge of fire-arms in port,

28. Peng,lil:lyﬁ on master omitting to fake order to extin-
guish fire.

29. Unauthorized person not to search for lost stores.

80. Removing stones or injuring shores of port prohibited.

Speeial Rules.

81, Moving of vessels without pilot or permission of
harbour-master.

82. Provision of cerfain vessels with fire-extinguishing
apparatus:

CHAPTER V.

Port-puEs, Fees AND oTsER CHARGES,

33, Levy of port-dues.

84, Variation of port-dues by Local Government,

35, Fees for pilotage and certain other services.

36. Receipt, expendibure and account of port-charges,

87. Grouping of ports.

38. Receipts for port-charges,

89. Master to report arrival.

40. Conservator may in certain cases ascertain draught and
charge expense to master.

41. Ascertainment of tonnage of véssel liable to port-dues.

42. Distraiunt and sale on refusal to pay port-charges.

43. No port-clearance to be granted until port-charges
are paid,

44. Porf-charges payable in one port recoverable at any

other port. ,cl
45, Penalty for evading payment of port-charges.
46 -Port-due on vessels in ballast.
47. Port-due on vessels not discharging or taking in cargo.
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SeotroNs,
48, Port-dues not to be chargeable in certain cases,
49. Power to impose hospital port-dues.
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CHAPTER VI,
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~

CHAPTER VII,

PBovISIONS WITH RESPECT TO PENALTIES,

54. Penalty for disobedience to rules and orders of the Local
Government.

55, Offences how triable, and penalties how recovered.

56. Costs of conviction.

67, Ascertainment and recovery of expenses and damages
payable under this Act.

-b8. Costs of distress.

59, Magistrate to determine the amount to be levied in case
of dispute,

60, Jurisdiction over offences beyond local limits of jurisdic-
tion.

61. Convietion to be quashed on merits only.

CHAPTER VIIL

SurPLEMENTAL PROVISIONS.

62. Hoisting unlawful colours in port.

63. Foreign deserters.

64, Application of sections 10 and 21,

65, Grant of sites for sailors’ institutes.

66. Exercise of powers of conservatcr by his sssistants,
87. Service of written notices of directions,

68. Publication of orders of Local Goverument.

69. Repeal.

o
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ACT No. XV or 1908. A~

Passep BY THE GOveRNOR GENERAL OF IxpiA 1IN CoOUNOIL.

(Received the assent of the Governor Gemeral on the 18th
December 1908.)

An Act to consolidate the Enactments relating
to Ports and Port-charges,

WBEREAS it is cxpedient to consolilate the

enactments relating to ports and port-charges ;
1t is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.
1, (1) This Act may be called the Indian Ports ﬂtti; :.nd

Act, 1908,

(2) It shall extend, save as otherwise [appears from
its subject or context,—

(a) to the ports mentioned in the first schedule,
am{) to such parts of the navigable rivers
and channels leading to such ports respec-
tively as bave been declared to be subject
to Act XXIIof 1855 (for the Regulation
of Ports and Port-dues) or to the Indian

X101 of 1875, Ports Act, 1875, or to the Indian Ports
X of 1880. Act, 1889 ;

(%) to the other ports or parts of navigable
rivers or channels to which the Local
Government, in exercise of the power
bereinafter conferred, extends this Act.

(3) But nothing in section 31 orsection 32 shall
apply to any port, river or channel to which the
section has not been specially extended by the Local
Government. ;

6



DPogts. [acr xv
" (Chapter I.—Preliminary.)

éuvingu. . 2. Nothing in this Act shall—

(1) apply to any vessel belonging to, or in the
service of, His Majesty or the Govern-
ment of India, or to any vessel of war
belonging to any Foreign Prince or
State, or

(i) deprive any person of any right of property
or other private right, except as herein.
after expressly provided, or o

(iii) affect any law or rule relatiog fo the customs
or any order or direction lawfully made
or given pursuant thereto.-

Definitions. . 3, In this Act, unless there is anything repug-
. nant in the subject or context,—

(1) ¢ Magistrate ”’ means a person exercising pow-
ers under the Code of Criminal Procedure, 1898, not V of 1898,
less than those of a Magisirate of the second class,
and includes, in the towns of Calcutta, Madras and
Bombay, a Presidency Magistrate ; -

(2) “ master,” when used in relation to any vessel,
means, subject tothe provisions of any other enact-
ment for the timebeing in force, any person (except
a pilot or harbour-master) having for the time being
the charge or control of the vessel : .

- (3) “ pilot  means a person for the time being
authorized by the Local Government to pilot vessels :

- (4) “port” includes also any part of a river or
‘channel in which this Act is for the time being in-
force ¢ :

(5) * port-officer ” is synonymous with master-
attendant :

(6) * ton’’ means a ton as determined or determin-
able by the rules for the time being in force for regu-
lating-the measurement of the net tonnage of British
ships : and

(7) * vessel ” includes anything made for the
conveyance by water of human beings or of property.

6



1908.] Ports.
(Ohapter II,—Powers of the Local Government,)

CHAPTER II.

PowrERs oF THE LoCAL GOVERNMENT,

4, (1) With the previous sanction of the Governor
General in Council, the Local Government may, by
*notification in the local official Gazette,—

(a) extend this Act to any port in which this
Act is not in force or to any part of any
navigable river or channel which leads to
a port and in which this Aet is not in
foroe ; ‘

(b) specially extend the provisions of section 31
or section 32 toany port- to which they
have not been so extended ;

(¢) withdraw this Act orsection 31 or section 32
from any port or aoy part thereof in
which it is for the time being in force,

(@) A notification under clause (a) or clause (b) of
sub-section (1) shall define the limits of the area to
which it refers.

(3) Limits defined wunder sub-section (2) may
include any piers, jetties, landing-places, wharves,
qua{ls, docks and other works made on behalf of the
publio for convenience of traffio, for safety of vessels,
or for the improvement, maintenance or good govern-
ment of the port and its approaches, whether within
or without high-water-mark, and, subject to any
rights of private property therein, any portion of the
shore or bank within fifty yards of high-water-mark,

(4) In sub-section (3) the expression *high.water-
mark ” means the highest point reached by ordinary
spring tides at any season of the year.

5. (1) The Local Government may, with the
revious sanction of the Governor General in Council

Power to
extend or
withdraw the
Act or cer~
tain portions
thereof,

Alteration
of limits of

rand subject to any rights of private property, alter perts

the limits of any port in which this Act is in force,

(2) When the Local Government alters the limits
of & port under sub-section (1), it shall declare or

7
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(Chaptier I1.—Powers of the Local Government.)

describe, by notification in the local official Gazette,
and by such other means, if any, as it thinks fit, the
precise extent of such limits.

Power to 6. (1) The Local Government may, in addition to

mako ports  gny ryles which it may make under any other enact-

ol ment for the time being in force, make such rules,
consistent withthis Aect, as it thinks necessary for
any of the following purposes, namely :—

(@) for regulating the time and hours at and
during which, the speed at which, and the
manner and conditions in and on which,
vessels generally or vessels of any class
defined in the rules, may enter, leave or
be moved in any port subject to this Act;

(b) for regulating the berths, stations and anchor-
ages to be occupied by vessels in any such
port; .

(¢) for striking the yards and top masts, and for
rigging-in the booms and yards, of vessels
in any such port, and for swinging or
taking-in davits, boats and other things
projecting from such vessels;

(d) for the removal or proper hauvging or placing
of anchors, spars and other things being
in or attached to vessels in any such port ;

(¢) for regulating vessels whilst taking-in or
discharging passengers, ballast or cargo;
or any particular kind of cargo, in any
such port, and the stations to be occupied
by vessels whilst so engaged ;

(/) for keeping free passages of such width as
may be deemed necessary within any such
port, and along ornear to the piers, jetties,
landing-places, -wharves, quays, docks,
moorings and other works in or adjoining
to the same, and for marking out the
spaces so to be kept free;

(9) for regulating the anchoring, fastening,

mooring and unmooring of vessels in any

such port ;
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(Chapter II.—~Powers of the Local Government.)

. (k) for regulating the moving and warping of all
vessels within any such port and the use
of warps therein;

(8) for regulating the use of the mooring buoys
chains and other moorings in any such
ports

(j) for fixing the rates to be paid for the use of
suoch moorings when belonging to the
Government, or of any boat, hawser or
other thing belonging to the Government ;

(k) for licensing and regulating catamarans ply-
ing for hire, and flats and cargo, passen-
ger and other boats plying, whether for
hire or not, and whether regularly or only
occasionally, in or partly within and partly
without any such port, and for determin-
ing the quantity of cargo or number of
passengers to be carried by any such
vessels ;

(!) for regulating the use of fires and lights
within any such port;

(m) for enforcing and regulating the use of sig-
nals or signal-lights by vessels by day or
by night in any such port;

(n) for regulating the number of the crew which
must be on board any vessel afloat within
the limits of any such port ;

(o) for regulating the employment of persons
engaged in cleaning or painting vessels, or
in working in the bilges, boilexrs or double
bottoms of vesselsin any such port ;

(p) with the previous sanction of the Governor
General in Council, for the establishment
and regulation of places to be used as
sanitaria for the segregation or as hospitals
for the treatment of persons who are or
have recently been suffering from any
dangerous infectious or contagious disease,

9
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(Chapter IL—-Potﬁer; of the Local Government.)

10

and for regulating the action, including
the disposal of dead bodies, tobe taken—

(i) where a vessel on which there is

any case of dangerous infectious
or contagious disease common in
India, enters or is in any such
port ;

(ii) where a vessel on whioch there is

any case of dangerous infectious
or contagious disease uncommon
in India, enters or is in any such
port ;

(iii) where a vessel on which there has

been any case of dangerous in-
fectious or contagious disease or
any death within twelve days
previous to the arrival of the
vessel at such port, enters or is
in any such port;

(iv) where a vessel enters any such

port from a port in which, or in
the neighbourhood of which,
there isbelieved to be, or to have
been at the time when the vessel
left such port, any dangerous in-
fectious or contagious disease
uncommon in India;

(v) where a vessel enters any such port

having on board any person
transhipped from a vessel coming
from a port in which or in the
neighbourhood of which there is
believed to be or to have been at
the time when such last-men-
tioned vessel left such last-men-
tioned port, any dangerous infec-
tious or contagious disease un-
common in Indja ;

(vi) whera there is a dead. body on

board a vessel in any such port;
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(vii) where thereare on board a vessel
in any such port foodstuffs
which, owing to decomposition
or for any other reason, are, in
the opinion of the health-officer,
unfit for human consumption ;
or

(viii) where a vessel leaves any such
port while there isin the port
or in its neighbourhood any
dangerous infectious or contagi-
ous disease uncommon in India;

for the purposes of this clause only such di-
seases shall be deemed to be dangerous in-
fectious or confagious diseases, or diseases
common or uncommon in India, as the
Governor General in Council may by order
direct ; and

(¢) for securing the protection from heat of the
officers and crew of vessels in any such
port by requiring the owner or master of
any such vessel—

(i) to provide curtains and double
awnings for screening from the
sun’s rays such portions of the
deck ag are occupied by, or are
situated immediately above, the
quarters of the officers and
crew ;

(ii) to erect windsails so far as the
existing portholes or apertures in
the deck admit of their being
used for ventilating the quarters
of the officers and crew;

.(iii) when the deck is made of iron and
not wood-sheathed, to cover with
wooden planks or other snitable
non-conducting material such
portions of the deck as are situ-

11
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(Chapter II.—Powersof the Locol Government.
Chapter I1I.—Port-officials and their Powers

and Duties.)

ated immediately above the
quarters of the officers and
Ccrew ; :

(iv) when the quarters used by the
crew and the galley are
separated by an iron bulkhead
only, to furnish a temporary
screen of some suitable non-
conducting material between
such quarters and the galley,

_ (2) The power tomake rules under sub-section
(1) is subject to the condition of the rules being made
after previous publication :

Provided that nothing in thissub-section shall be
construed to affect the validity of any rule in force
immediately before the commencement of the Indian
Ports Act, 1889, and continued by section 2, sub- X of1889.
section (2), of that Act. )

(3) If any person disobeys any rule made under
clause (p) of sub-section (1), he shall be punishable
for every such offence with fine which may extend
to one thousand rupees.

(4) If a master fails wholly or in part to do any
act prescribed by any rule made under clause (p) of
sub-section (1), the health-officer shall cause such
act to be done, and the reasonable expenses incurred
in doing such act shall be recoverable by him from
such master.

CHAPTER III.

PORT-OFFICIALS AND THEIR POWERS AND
DuTiIEs. :

Appointment * 7+ (1) The Local Government shall appoint some
:‘f conserva« officer or body of persons to be conservator of every
" - port subject to this Act.

1%
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(Chapter II1I.—Pori-officials and their Powers and
Duties.)

(2) Subject to any direction by the Local Gov-
ernment to the contrary,—

(s) in ports where there is a port-officer, the
port-officer shall be the conservator;

(%) in ports where thereis no port-officer, but
where there is a harbour-master, the
harbour-master shall be the conservator.

(3) Where the harbour-master is not conservator,
the harbour-master and his assistants shall be subor«
dinate to, and subject to the control of, the con«
servator,

(4) The oconservator shall be subject to the
control of the Local Government, or_of any inter-
mediate authority which that Government may
appoint.

8. (1) The conservator of any port subject to Powerof
this Act may, with respect to any vessel within the foneervator
port, give directions for carrying into effect any enforce

rule for the time being in force therein under section directions
6 for certain

ppeoified

(2) If any person wilfully and without lawfu] Purpoees.
excuse refuses or mneglects to obey any lawful
direction of the conservator, after notice thereof has
been given to him, he shall, for every such offence, be
punishable with fine which may extend fo one hun-
dred rupees, and in the case of a continuing offence
with a further fine which may extend to one hundred
rupees for every day during which, after such notice
as aforesaid, he is proved to bave wilfully and with«
ont lawful excuse continued to disobey the direction.

(3) In case of such refusal or neglect, the conser-
vator may do, or cause to be done, all acts necessary
for the purpose of carrying the direction into execu-

Aion, and may hire and employ proper persons for
that purpose, and all reasonable expenses incurred in
doing such acts shall be recoverable by him from the
person so refusing or neglecting to obey the direction.

1
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Powertocut 9, The conservator of any such port may, in case
Yopas, ad  of urgent necessity, cut, or cause to ba cut, any warp,
rope, cable or hawser endangering the safety of any
vessel in the port orat or near to the entrance thereof,

Removal of 10. (Z) The conservator may remove, or cause to

:E:g‘l‘f{:g;’;s be removed, any timber, raft or other thing, floating

of prt.  or being in any part of any such port, which in his
opinion obstructs or impedes the free navigation
thereof or the lawful use of any pier, jetty, landing-
place, wharf, quay, dock, mooring or other work on
any part of the shore or bank which has been declar-
ed to be within the limits of the port and is not
private property.

() The owner of any such timber, raft or other
thing shall be liable to pay the reasonable expenses of
the removal thereof, and if such owner or any other
person has without lawful excuse caused any such
obstruction or impediment, or causes any public: nui-
sance affecting or likely to affect such free navigation
or lawful use, he shall also be punishable with fine
which may extend to one hundred rupees. -

(3) The conservator or any Magistrate having
jurisdiction over the offence may cause any such
nuisance to be abated.

Recoveryof {1, If the owner of any such timber, raft or
Spoessof other thing, or the person who has caused any such
obstruction, impediment or public nuisance as is
mentioned in the last foregoing section, neglects to
pay the reasonable expenses incurred in the removal
thereof, within one week after demand, or within
fourteen days after such removal has been notified in
the local official Gazette or insuch other manner as
the Local Government by general or special order
directs, the conservator may cause such timber, raft
or other thing, or the materials of any public nuisance
so removed, or so much thereof as may be necessary,
to be sold by public auction ; )

and may retain all the expenses of such removal
and sale out of the proceeds of the sale, and shall pay

14
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the surplus of sych proceeds, or deliver so much of
the thing or materials as may remain unsold, to the
person entitled to receive the same;

and, if no such person appears, shall canse the
same to be kept and deposited in such manner as the
Local Government directs ;

and may, if necessary, from time to time, realize -
the expenses of keeping the same, together with the
expenses of sale, by a further sale of so much of the
thing or materials as may remain unsold. ’

12. (1) 1f any obstruction or impediment to the Removal of
navigation of any port subject to this Act has been Jivful .
lawfully made, or has become lawful by reason of the
long continuanse of such obstruction or impediment,
or otherwise, the conservator shall report the same for
the information of the Local Government, and shall,
with the sanction of that Government, cause the
-same fo be removed or altered,” making reasonable
compensation to the person suffering damage by such
removal or alteration.

(2) Any dispute arising concerning such compen«
sation shall be determined according to the law relat-
ing to like disputes in the case of land required for
publio purposes.

13. (1) If any vessel hooks or gets foul of any Foulingof
of the buoys or moorings laid down by or by the meeinge.
authority of the Local Government in any such port,
the master of such vessel shall not, nor shall any other
person, except in case of emergeney, lift the baoy or
mooring for the purpose of unhooking or getting clear
from the same without the assistance of the conserva-
tor ;

and the comservator, immediately on receiving
notice of such accident, shall assist and superintend
the clearing of such vessel ; .

and the master of such vessel shall, upon demand,
pay such reasonable expenses as may be incurred in
clearing the same.

15
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{(2) Any master or other person offending against
the provisions of this section shall, for every such
offence, be punishable with fine which may extend to
one hundred rupees,

Raising or 14. (1) If any vessel is wrecked, stranded or sunk

rmowk  in any such port so as to impede, or be likely to

impeding  impede, the navigation thereof, the conservator may

:?{,;’f:‘;‘-,’;-lt, cause the vessel to be raised, removed or destroyed.

of port. (2) If any property recovered by a conservator ac-
ting under sub-section (1) is unclaimed or the person
claiming it fails to pay the reasonable expenses in-
curred by the conservator under that sub-section and
a further sum of twenty per cent. of the amount of
such expenses, the conservator may sell the property
by public auction, if the property is of a perishable
nature, forthwith, and, if it is mot of a perishable
nature, at any time not less than six months after
the recovery thereof.

(3) The expenses and further sum aforesaid shall
be payable to the conservator out of the sale-proceeds
of the property, and the balance shall be paid to the
person entitled to the property recovered, or, if no
such person appears and claims the balance, shall be
held in deposit for payment, without interest, to
any person thereafter establishing his right thereto:

Provided that the person makes his claim within
three years from-the date of the sale.

.ower to 15. (1) The conservafor or any of his assistants
board vesscls may, whenever he suspects that any offence against

buildings,  this Act has been, or is about to be, committed, or
whenever it is necessary for him so to do in the per-
formance of any duty imposed upon him by this Act,

and the person appointed under this Act to
receive any port-dues, fees or other charges payable
in respect of any vessel, may, whenever it is neces-
sary for him so to do in the performance of any duty
imposed upon him by this Act,

16
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cither alone or with any other person, board any
vessel, or enter any building or place, within {he
limits of any porf subject to this Act.

(3) If the master of the vessel, or any person in
possession or occupation of the building or place,
without lawful excuse, refuses to allow any such
person as is mentioned in sub-section (I) to board or
enter such vessel, building or place in the perform-
ance of any duty imposed upon him by this Act, he
shall for every such offence be punishable with fine
which may extend to two hundred rupees.

16. (1) For the purpose of preventing or extine p,wer to re-
guishing fire in any port sabject to this Act, the quirecrewsto
conservator or port-officer may require the master Pironser
of any vessel within the port to place at his disposal fire, -
such number as he requires, not exceeding three-
fourths, of the crew then under the orders of such
master. '

(2) Any master refusing or neglecting to comgly
with such requisition shall be punishable with fine
which may extend to five hundred rupees, and any
seaman then under his orders who, after being direct-
ed by the master fo obey the orders of the conser-
vator or port-officer for the purpose aforesaid, refuses
to obey such orders, shall be punishable with fine
which may extend to twenty-five rupees,

17, (1) The Local Government may appoint af Appoistment
any port subject to this Act an officer to be called 3o, FPvecr
the health-officer. .

(2) A health-officer shall, subject to the control
of the Local Government, have the following powers,
within the limits of the port for which he is appoint-
ed, namely :—

(a) with respect fo any vessel, the powers con-
ferred on a shipping-master by the Indian
11859, B Merchant Shipping Act, 1859, section 71 ;
(2) power to enter on board any vessel and
medically examine all or any of the sea«
men oy apprentices on board the vessel 3

0 - 17
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Duties. Chopter IV.—Rules for the Safety of
Shipping and the Conservation of Ports.)

(¢) power to require and enforce the -production
of the log-book and any other books;
- papers or documents which be thinks
necessary for the purpose of enquiring
into the health and medical condition of
the persons on board the vessel ;

(@) power to call before him and question for
any such purpose all or any of those per-
sons and to require true avswers to any
questions which he thinks fit to ask ;

(¢) power fo require any person so questioned
to make and subscribe a declaration of the
truth of the statements made by him,

Indewnity.of 48, The Government shall not be responsible for

overnment

against act any act or default of any comservator, port-officer

or dofaalt of or harbour-master, of any port subject to this Act,

Ef’;{]?,t_‘” or of any deputy or assistant of any of the anthori-
ties aforesaid, or of any person acting under the
control or direction of any such authority, deputy or
assistant, or for any act or default of any pilot, or
for any damage susfained by any vessel in conse-
quence of any defect in any of the moorings, hawsers
or other things belonging to the Government which

may be used by the vessel :

Pravided thal nothing in this section shall protect
the Secretary of State for India in Council from a suit
in respect of any act dome by or under the express
order or sanction of the Goverument. -

CHAPTER 1V,

RULES ¥YOR THE SAFEFY OF SHIPPING AND TUE
CONSERVATION oF Porrts,

General Rules.

Ljuing - 19. (I) No person shall, without lawful excuse,

:)::g:n‘a“' lift, injure, loosen or set a_drif-t any buoy, beacon oy

moorings. 18
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(Chapter IV.—Rules for the Safety of Shipping and
the.Conservation of Ports.)

mooring fizxed or laid down by, or by the authority
of, the Local Government in any port subject to this
Act, }

(®) If any person offends against the provisions
4of this;section, he shall for every such offence be-
liable, in addition to the payment of the amount of
damage done, to fine which may extend to two
thousand rupees, or to imprisonment for a term which

may extend to two years.

20. If any person wilfully and without lawful Wilfally
excuse loosens or removes from her moorings amy l‘m‘f';gm
vessel within any such port without leave or author- moorings.
ity from the owner or master of the vessel, he shall,
for every such olfence, be punishable with fine which
may extend to two hundred rupees, or with impri-

sonment for a term which may extend to six months,

21, (1) No ballast or rubbish, and no other thing Improperly
likely to form a bank or shoal or to be detrimental {icb=&ing
to navigation, shall, without lawful excuse, be cast
or thrown into any such port or into or upon any
place on shore from which the same is liable to be
washed into any such port, either by ordinary or high
tides, or by storms or land-floods.

(2) Any person who by himself or another so
casts or throws any ballast or rubbish or any such
other thing, and the master of any vessel from which
the same isso cast or thrown shall be punishable
with fine which may extend to five hundred rupees,
and shall pay any reasonable expenses which may be
incurred in removing the same,

(3) If, after receiving notice from the conser
vator of the port to desist from so casting or throw-
ing any ballast or rubbish or such other thing, any
master continues so to cast or throw it, he shall
tdso be liable to simple imprisonment for a term
which may extend to two months, .
¢ (4) Nothing in this section applies fo any case
in which the ballast or rubbish or such other thing

19



Graving ves-
so! within
probibited
limits.

Boiling pitch

on board ves«

sel within
rohibited
imits.

Drawing
spirits by
unprotected
artificial
light.

Warping,

Leaving out
warp or
hawser after
sunget.

Ports. [acT XV

(Chapter IV.—Rules for the Safety of Shipping and
- the Conservation of Ports.)

is cast or thrown into any such port with the con-
sent in writing of the conservator, or within any
limits within which such 'act may be authorized by
the Local Government,.

22, If any person graves, breams or smokes any
vessel in any such port, contrary to the directions
of the conservator, or at any time or within any
limits at or- within which such act is prohibited by
the Local Government, he and the master of the
vessel shall for every such offence be punishable with
fine which may exfend to five hundred rupees each,

23, If any person boils or heats any pitch, tar,
resin, dammer, turpentine, oil or other such com-
bustible matter on board any vessel within any such
port, or at any place within its limits where such
actis prohibited by the Local Government, or cons
trary to the directions of the conservator, he and
the master of the vessel shall for every such offence
be punishable with fine which may extend to two
hundred rupees each.

24, It any person, by an unprotected artificial
light, draws off spirits on board any vessel within

., any port subject to this Aect, he and the master of

the vessel shall for every such offence be punishable
witg fine which may extend to two hundred rupees
each.

25, (1) Every master of a vossel in any port sub-
ject to this Aot shall, when required so to do by the
conservator, permit warps or hawsers to be made fast
to the vessel for the purpose of warping any other
vessel in the port, and shall not allow "any such warp
or hawser to be let go until required so to do.

(2) A master offending against sub-section (1)
shall be punishablefor every such offence with fine .
which may extend to two hundred rupees.

26, (1) A master of a vessel shall not cause or
suffer any warp or hawser attached to his vessel to
be left out in any port subject to this Act after

20 ’
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(Chapter IV.—Rules for the Safety of Shipping and
the Conservation of Ports.) :

sunset in such a manner as to endanger the safety of
any other vessel navigating in the port.

(2) A master offending against sub-section (1)
shall be punishable for every such offence with fine
#Which may extend to two hundred rupees.

27, If auny person, without lawful excuse, dis- Discharge of
cbarges any fire-arm in any port subject to this Act, firearmsin
or on or from any pier, landing-place, wharf or"quay P°™*
dhereof, except a gun loaded only with gunpowder
for the purpose of making a signal of distress, or for
such other purpose as may be allowed by the Local
Government, he shall for every such offence be
punishable with fine which may extend to fifty
rupees.

28, If the master of any vessel in which fire Penalty on
takes place while lying in any such port wilfully master
Omits to take order to extinguish tho fire or Ob- fake order to
structs the conservator or the port-officer, or any estioguish
person acting under the authority of the conservator "™
or port-officer, in extinguishing or attempting to
extinguish the fire, he shall be punishable with im-
prisonment which may extend to six months, or
with fine which may extend to one thousand rupees,
or with both. ’

29, (1) No person, without the permission of the g,
conservator, shall, in any port subject to this Act, ized person
oreep or sweep for anchors, cables or other stores ;‘::,‘0‘:"““"
lost or supposed to be lost therein. stores.

(@) If any person offends against the provisions
of sub-section (1), heshall be punishable with fine
which may extend to one hundred rupees,

30, (1) No person without the permission of the p .
conservator shall in any port subject to this Act stones or fn-
remove or carry away any rock, stones, shingle, igring‘ shores
gravel, sand or soil or any artificial protection from ipited”
any part of the bank or share of the port;

and no person shall sink or bury in any part of
such bank or shore, whether the same is public or

21
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private -property, any mooring-post, anchor or any
other thing, or do any other thing which is likely to
jnjure- or to be used so as to injure such bank or
shore, except with the permission of the conservator,
and with the aid or under the inspection of such
person, if any, as the conservator may appoint
to take part in or overlook the performance of such
work. :

(2) 1t any person offends against sub-section (1),
he shall for every such offence be punishable with
fing which may extend to one hundred rupees and
shall pay any reasonable expenses which may be in-
curred in repairing any injury done by him to the
bank or shore,

Special Rules.

Moving of 31, (I) No vessel of the measurement of two

;g:‘;ﬁo‘glgg‘ hundred tons or upwards shall enter, leave or be

permission of Moved in any port to which this section has been

harbour-  gpgcially extended without having a pilot, harbour-

et master or assistant of the port-officer or harbour-
‘'master on board ;

and no vessel of any measurement less than two
hundred tons and exceeding one hundred tons shall
enter, leave or be moved in any such port without
baving a pilot, harbour-master or assistant of the
port-officer or harbour-master on board unless autho-
rity in writing so to do hds been obtained from .the
conservator or some officer empowered by him to
give such authority,

(@) If any vessel, excopt in case of urgent neces-
sity, enters, leaves or is moved in the port contrary
to the provisions of sub-section (1), the master of the
vessel shall for every such offence be punishable with
fine which may extend to two hundred rupees, unless
upon application to the proper officer the master was
unable {o procure a pilot, harbour-master or assistant

of the port-officer or harbour-master to go on board
the vessel.

22
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the Conservation of Ports. Chapter V,— Port-
dues, Fees and other Charges.) .

-(3)-Nothing in sub-sections (1) and (2) shall apply
to native vesscls when they are eniering, leaving or
being moved in the port of Bombay.

(4) 1f any question arises as to whether any vessel
is a native vessel within the meaning of this section,
the decision thereon of such authority as the Gover-
nor 6f Bombay in Council may appointin this behalf
shall be conclusive.

32. (1) Every vessel exceeding the measurement Provision of
of two hundred fons and lying in any port to which °e]'t“i'.‘ N
this section has been specially extended shall be pro- Eﬁ:.;?in.
vided with a proper force-pump and hose and appur. gulshing
tenances, for the purpose of extinguishing any fire *PPo™tos

which may occur on board.

(2) The master of such a vessel who, having been
required by the conservator fo comply with the
provisions of sub-section (I), neglects or refuses, with-
out lawful excuse, so to do for the space of seven
days after such requisition, shall be punisbable with
fine which may extend to five hundred rupees.

CHAPTER V.
Porr-DUES, FeEs AND oTHER CHARGES,

!.

83. (1) Ineach of the ports mentioned in the first Lovy of
schedule suoh port-due, not exceeding the amouant Port-dues.
specified for the port in the third column of the sched.- T
uleas the Local Government directs, shall be levied
on vessels cntering the port and described in fhe
second column of the schedule, but not oftener than
the time fixed for the port in the fourth column of

the sohedule.

(2) Whenever the Local Government with the pre-
vious sanction of the Governor General in Couucil
declares any other port to be subjeot to this Act, it
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may, with the like sanction, by the same or any
subsequent declaration, further declare,—

(a) in the tferms of any of the entries in the
second column of the first schedule, the
vessels which are fo be chargeable with
port-dues on entering the port,

{b) the highest rates at which such dues may be
levied in respect of vessels chargeable
therewith, and :

(c) the times at which such vessels are fo beso
chargeable,

(3) All port-dues now leviable in any port shall
continue to be so leviable until it is otherwise declared
in exercise of the powers conferred by this section.

(4¢) An order increasing or imposing port-dues
under this section shall not take effect till the expira-
tion of sixty days from the day on which the order
was published in the local official Gazette.

X,‘;ﬁﬁz;‘.g 84. The Local Government may exempt the

Local Goy- Vessels entering a port subject to this Act from pay-
ernment.  ment of port-dues and cancel the exemption, or may
vary the rates at which port-dues are to be levied in
the port, in such manner as, having regard fo the re-
ceipts and charges on account of the port, it thinks

expedient, by reducing or raising the dues, or any
of them ;

Provided that the rates shall not in any case ex-

ceed the amount authorized to be taken by or under
this Act.

Fees for 85. (1) Within any port subject to this Act, fees
pildtageand gy be charged for pilotage, hauling, mooring, re-
services,  Iaooring,” hooking, measuring and other services

rendered to vessels, at such ratesas the Local Govern-
ment may direct :

Provided that, in the case of fees for pilotage, the
previous sanction of the Governor General in Council
has been obtained. ;

(®) The fees now chargeable for such services shall

continue to be chargeable unlessand until they are
24
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altered in exercise of the power conferred by sub-
section (1).

88. (1) The Local Government shall appoint some
officer or body of persons at every port at which any
dues, fees or other charges are authorized to be taken
by or under this Act to receive the same and, subject
to the control of the Local Government, to expend
gxetreceipts on any of the objects authorized by this

c .

(9) Such officer or body shall keep for the port a
distinet account, to be called the port fund account,
showing, in such detail as the Local Government
prescribes, the receipts and expenditure of the port,
and shall publish annually as soon after the first day
of Apri] as may be practicable an abstract, in such
form as that Government prescribes, of the account
for the past financial year.

(3) If, for any of the purposes of this Act, an
advance of money has been or shall be made by the
Government on account of any port subject fo tbis
Act, simple interest upon that advance, or upon so
much of it as remains or shall remain unrepaid, at
such rate as the Governor General in Council may
determine, shall be charged in the port fund account
of the port,

(4) All money received under this Act at or on
account of any port subject to this Act, excluding
receipts on account of pilotage but including—

(a) fines,
b) proceeds of waifs, and
éc) any balance of the proceeds of a sale under
section 14 where no right to the balance
has been established on a claim made withe
in three years from the date of the sale,
shall be oredited in the port fund account of the port.
(5) All expenses incurred for the sake of any such
ort, excluding expenses on account of pilotage but
including = -

(a) the pay and allowances of ail persons upon

the establishment of the port,
25
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" (Y the cost of buoys, beacons, lights and all other
" works maintained chiefly for the benefit of
vessels being in or entering or leaving the
port or passing through the rivers or chan-

nels leading thereto,

(¢) pensions, allowances and gratuities of persons
who have been employed in the port under
this or any other enactment relating to
ports and port-dues, or such portion of those
pensions, allowances and grafuities as the
Local Government may by rule defermine,-

(d) with- the previous ranction of the ILocal
Government, contributions towards the
support of public hospitals or dispen-
saries suitable for the reception or relief of
seamen or otherwise towards the provision
of sanitary superintendence and medical
aid for the shipping in the port and for
seamen, whether ashore or afloat, belonging

. to vessels in the port, and

(e) with the like sanction, contributions towards
sailors’ homes, instifutes, rest-houses and
coffee-houses and for other purposes con-
nected with the health, recreation and tem-
pora] well-being of sailors,

shall be charged to the port fund account of the port.

(6) Subject to the provisions of auy local law-as
to the disposal of any balance from time to time
standing to the credit of a port fund account, any
such balance may be temporarily invested in such
manner as the Local Government may direct.

ﬁ;”;g;;? ~  87. (1) The Local Government may direct that
for the purposes of the last foregoing section any
number of ports shall be regarded as constituting a
single port, and thereupon all moneys to be credited
to the port fund account under sub-section (4) of that

_section shall form a common port fund account which
shall beavailable for the payment of all expenses in-
curred for the sake of any of the ports:

126 :



1908.]° Ports,
{(Chapter V.—Port-dues, Fees and other Ohurgef;.)

Provided, with respect tothe ports of Calcuita,
Madras, Bombay, Rangoon, Karachi, Chittagong and
Aden, that none of those ports may be grouped with
any other port, and that the port fund account of each
of those ports shall be kept separate from the port
fund account of any other port.

(2) Where ports are grouped by or under this Act,
the following consequences ensue, namely :— .

(@) the Local Goveranment, in the exercise of its
control over expenditure debitable to the
common port fund account of the group,
may, with the previous sanction of the
Governor General in Council, make runles
with respect to the expenditure of the fund
for the sake of the several ports of the
group on the objects authorized by this
Act, and shall cause effect to be given to
any directions which the Governor General
in Council may deem it necessary to issue
with respect to such expenditure ; and

(2) the Local Government may exercise itsau-
thority under section 34 as regards all the
ports in the group collectively or as regards
any of them separately.

38. The person to whom any dues, fees or other Resipts for
charges authorized to be taken by or under this Act port-cbarger.
are paid shall grant to the person paying the same a
proper voucber in writing under bis hand, describing
the name of his office, the port or place at which
the dues, fees or other charges are paid, and the
name, tonnage and other proper description of the
vessel in respect of which the payment is made.

39. (I) Within twenty-four hours after the arrival Master to
within the limits of any port subject to this Act of reportarrivale
any vessel liable to the payment of port-dues under
this Act, the master of the vessel shall report her
arrival to the conservator of the port.

(2) A master failing without lawful excuse to
make such report within the time aforesaid shall for
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every such offence be punishable with fine which may
extend to one hundred rupees.

) (3). Nothing in this section applies to tug-steamers,
ferry steamers or river steamers plying to and from
any of the ports subject to this Act or to ballam boats
plying to and from the port of Chittagong. .

Conservator 40. If any vessel liable to the payment of port-
tat onsos ag dUES is in any such port without proper marks on the
certain - stem and stern posts thereof for denoting her draught,
‘1;‘;‘:?;““’:“‘1 the conservator may cause the same to be ascertained
pmseto by means of the operation of hooking, and the master
master. of the vessel shall be liable fo pay the expenses of the

operation.

Ascertain- 41, In order to ascertain the fonnage of any
nage o ton-, vessel liable to pay port-dues the following rules shall
liable to portsbe Observed; namely :—

dues. (1) (@) If the vessel is a British registered vessel
or a vessel registered under the Indian
Registration of Ships Aect, 1841, or the x of1ss1.
Indian Registration of Ships Act (1841)
Amendment Act, 1850, or under any XI of 1850,
other law for the time being in force for
the registration of vesselsin British India,
the conservator may require the owner or
master of the vessel orany person having
possession, of her register to produce the
register for inspection.

(6) If the owner or master or such person neg-
lects or refuses to produce the register or
otherwise to satisfy the conservator as
to what is the true tonnage of the vessel
in respect of which the port-dues are paye
able, he shall be punishable with fine
which may extend to one hundred rupees,
and the conservator may cause the vessel
to be measured, and the tonnage thereof
to be ascertained, according to the mode
of measurement prescribed by the rules
for the time being in force for regulating
the measurement of British vessels, and
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in such case the owner or master of the
vessel shall also be liable to pay the
expenses of the measurement.

(2) 1f the vessel is not a British registered vessel
or a vessel registered under the Indian

X of)84L, Registration of Ships Act, 1841, or the
’ Indian Registration of Ships Act (1841)
XI of 1850. ‘ Amendment Act, 1850, or under any other

law for the time being in force for the
registration of vessels in British India,
and the owner or master thereof fails to
satisfy the conservator as to what is her
true tonnage according to the mode of
measurement prescribed by the rules for
the time being in force for regulating the
measurement of British vessels, the con~
servator shall cause the vessel to be
measured and the tonnage thereof to be
ascertained according to the mode afore-
said, and in such case the owner or master
of the vessel shall be liable to pay the
expenses of the measurement.

(3) If the vessel is a vessel of which the tonnage
cannot be ascertained according to
the mode of measurement mentioned
in clauses (1) and (2), the tonnage of the
vessel shall be determined by the conser«
vator on such an estimate as may seem to
him to be just.

42, If the master of any vessel in respect of which Distraint and
any port-dues, fees or other charges are payable under ;"l‘lfo“n'““"
this Aoct, refuses or mneglects to pay the same on port-«‘;ha’rgel.
demand, the authority appointed to receive such port-
dues, fees or other charges may distrain or arrest the
vessel, and the tackle, apparel and furniture belonging
thereto or any part thereof, and detain the same until
the amount due is paid ; )

and in case any part of the port-dues, fees or other
charges or of the costs of the distress or arrest or of the
keeping of the vessel or other thing distrained or

14
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arrested, remains unpaid for the space of five days’
next after .any such distress or arrest, may cause the
vessel or other thing distrained or arrested to be sold,
and with the proceeds of such bdale may satisfy the
port-dues, feesor other charges and the costs including
the costs of sale remaining unpaid, and shall render
the surplus, if any, to the master of the vessel upon
demand.

Noport- . 43, The officer of Government whose duty it isto
clearance to
be granted grant a port-clearance for any vessel shall not grant

until port-  such clearance—-
charges are -

paid. () until her owner or master, -or some other
person, has paid or secured to the satise
faction of such officer the amount of all
port-dues, fees and other charges, and of
all fines, penalties and expenses to which
the vessel or her owner or master is liable
under this Act ;

(b) until all expenses, which by the Merchant
Shipping Act, 1894, section 207, are tos7 &6
be borne by her owner, incurred since Vict. o.60.
her arrival in the port from which he
seeks clearance, have been paid.

Port-charges 44. (1) If the master of any vessel in respect of

paysblein  which any such sum as_is mentioned in the last
one port re- . P ..

coversble at foregoing section is payable causes her to leave any

any other port without baving paid the sum, the authority

port appointed to receive port-dues, fees and other charges

--at the port under this Act may require in writing

the authority appointed to receive port-dues, fees and

other charges under this Act at any other port in

British India to which she may proceed, or in which

she may be, to levy the sum.

(2) The authority to whom the requisition is
directed shall proceed to levy such sum in the -
manner prescribed in section 42, and a certificate
purporting to be made by the authority appointed
to receive port-dues, fees and other charges at the.
port where such sum as is mentioned in_the_last
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foregoing section bocame payable, stating the amount
payable, shall be sufficient primd facie proof, of
such amount in any proceeding under section 42 and
also (in case the amount payable is disputed) in any
subsequent proceeding under section 59.

45. (1) If the master of a vessel evades the pay- Penalty for
ment of any such sum as js mentioned in section reoos, ;
43, he shall be punishable with fine which may port-charzes.
extend to-five times the amount of the sum.

. {2 In any proceeding before 'a Magistrate on a
prosecution under sub-section (1), any such certificate
as is mention>d in section 44, sub-section (2), stating .
that the master has evaded such payment, shall be
sufficient primé facie proof of the evasion, unless
the master shows to the satisfaction of the Magistrate
that the departure of the vessel without payment of
the sum was caused by stress of weather, or that there
was lawful or reasonable ground for such departure.

. {3 Any Magistrate having jurisdiction under
this Act’in any port to which the vessel may proceed,
or in which she may be found, shall be deemed to
have jurisdiction in any proceeding under this section.

48. A vessel entering any port subject to this Port-dus on
Act (other than a port in Burma) in ballast and not fyijs:.
carrying passengers shall be charged with a port-
due at a rate to be determined by the Local Govern-
ment and not exceeding three-fourths of the rate with
which she- would otherwise be chargeable.

47. When a vessel enters a port subject to this Port-due on
Act, but does not discharge or take in any cargo or Hf;:ﬂ’r;&",
passengers therein (with the exception of such unship- or taking 1n
ment and reshipment as may be necessary for pur-cars®
poses of repair), she shall be charged with a port-due
at a rate to be determined by the Local Government
and not exceeding half the rate with which she would
otherwise be chargeable. -

48. No port-due shall be chargeable in respect Port-dues mot
of— oriate

(#) any pleasure-yacht, or certain
- 31
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(6) any vesse] which, having left any port, is
compelled to re-enter it by stress of
weather or in consequence of having
sustained any damage, or

(¢) any vessel which, having entered any port
within the territories administered by the
Governor of Fort Saint George in Qouncil,
leaves it within forty-eight hours without
discharging or taking in any passengers

or cargo.
Power to 49, (1) The Local Government may, by notifica.
hospital port. tion in the local official Gazette, order that there
dues, shall be paid in respect of every vessel entering any

port subject to this Act, within a reasonable distance
" of which there is a public hospital or dispensary
suitable for the reception or relief of seamen requiring
medical aid, such further port-dues not exceeding
Ene anna per ton as the Local Governmen{ thinks
t.
(2) Such port-dues shall be called hospital port-
dues, and the Local Government shall, in making
any order under sub-section (7), have regard to any
contributions made under section 36, sub-section (5),
clause (d).
3) An order imposing or increasing hospital port-
dues shall not take effect till the expiration of sixty
days from the day on which the order was published
in the local official Gazette.
(4) Whenever the Local Government is satisfied
that proper provision has been made by the owners or
ageuts of any class of vessels for giving medical aid
to the seamen employed on board such class of vessels,
or that such provision is unnecessary in the case of
any class of vessels, it may,by notification in the local
official Gazette, exempt such class of vessels from any
payment under this section. )
Application 50. (1) Hospital port-dues shall be applied, as the1
;;‘}l::;;’&“ Local Government may direct, to the support of any
port-dues,  Such hospital or dispensary as aforesaid, or otherwise

for providing sanitary superintendence and medical
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aid for .the shipping in the port in which they are
levied and for the seamen belonging to the vessels
therein, whether such seamen are ashore or afloat.

(9) The Local Government shall publish annually
in the local official Gazette, as soon after the
first day of April as may be, an account, for the
past financial year, of the sums received as hospital
port-dues at each port where such dues are payable,
and of the expenditure charged against those receipts,

(3) Such acoount shall be published as a supple-
ment to the abstract published uunder section 36, sub-
section (2).

CHAPTER VI,
HorstiNg S1eNALS.

51. (1) The master of every inward or outward Maserto
bound vessel on arriviug within signal distance of any 2;‘:;?;““’“
signal-station established within the limits of the™ —
river Hooghly, or within the limits of any part of a
river or channel leading to a port subject to this Act,
shall, on the requisition of the pilot in charge of the
vessel, signify the name of the vessel by hoisting the
number by which she is known, or by adopting such
other means to this end as may be practicable and
usual, and shall keep the signal flying until it is
ansvered from the signal-station. °

(8) If the master of a vessel arriving as aforesaid
offends against sub-section (I), he shall be. punishable
for every such offence with fine which may extend to
one thousand rupees.

52. (1) Every pilot in charge of a vessel shall pitotto
require the number of the vessel to be duly signalled rearire |
as provided by the last foregoing section. ° botst number,
(2) When, on such requisition from the pilot, the
master refuses to hoist the number of a vessel, or to
adopt suoh other means of making her name known
as may be practicable and usual, the pilot may, on
88 -
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arrival at the first place of safe anchorage, anchér
the vessel and refuse to proceed on his course until
the requisition has been complied with.

53. Any pilot in charge of a vessel who disobeys,
or abets disobedience to, any of the provisions of this

of this Chap- Chapter shall be punishable with fine which "may

ter.-

Penalty for
disobedience
to rules and
orders of the
Local Gove
ernmeant,

Offences how
triable, and
penalties
how recove
ered.

Costs of
conviction.

extend fo five hundred rupees for each instance of
such disobedience or abetment, and in addition shall
be liable to have his authority to act as a pilot with-
drawm. ‘

CHAPTER VII.
. PROVISIONS WITH.RESPECT TO PENALTIES.

54. If any person disobeys any rule or order
which a Local Government has made in pursuance
of this.Act and for the punishment of disobedience to
which express provision has not been made elsewhere
in this Act, he shall be punishable for every such
offence with fine which may extend to one hundred
rupees.

55. All offences against this Act shall be triable
by a Magistrate, and any Magistrate may, by warrant
under his hand, cause the amouunt of any fine imposed
upon the owner or master of any vessel, for any
offence committed on board of the vessel or in the
management thereof or otherwise in relation thereto,
whereof the owner or master is convisted, to be levied
by distress and sale of the vessel, and the tackle,
apparel and furniture thereof, or so much thereof as
is necessary. .-

56. (1) In case of any conviction under this Act,
the convicting Magistrate may order the offender to
pay the costs of the conyiction in addition to any ﬁn@s
or expenses to which he may be liable.

(2) Such costs may be assessed.by the Magistrate
and may be recovered in the same manner as any fine
under this Act.

34



1908.] Ports.
(Chapter VII.—~Provisions with respect to Penalties.)

57. (1) If any dispute arises as to the sum to be Ascertain-
paid in any case as expenses or damages under this ;‘;‘:",‘v‘e:“%f
Act, it shall be determined by a Magistrate upon expenscs and
application made to him for that purpose by either d2mages pay-

of the disputing parties, thie v

(%) Whenever any person is liable to pay any
sum, not exceeding one thousand rupees, as expenses
or damages under this Act, any Magistrate, upon
application made to him by the authority to whom
the sum is payable, may, in addition to or instead of
any other means for enforcing payment, recover the
sum as if it were a fine,

58. Whenever any fine, expenses or damages is Costs of dis-
or are levied under this Act, by distress and sale, the ™
costs of the distress and sale may be levied in addi-
tion fo such fine, expenses or damages, and in the
same manner,

59. If any dispute arises concerning the amount Megisirats to
leviable by any distress or arrest under this Act or {1e smount
the costs payable under the last foregoing section, the to be levied
person making the distress or using the arrest may {}},;:22."‘
detain the goods distrained or arrested, or the proceeds
of the sale thereof, until the amount to be levied has
been determined by a Magistrate, who, upon applica-
tion made to him for that purpose, may determine
‘the amount and award such costs to be paid by either
of the parties to the other of them as he thinks rea
sonable, and payment of such costs, if not paid on

demand, shall be enforced as if they were a fine.

60. (1) Any person offending against the provi- Jnfiﬂd?ﬁvn
sions of this Act in any port subject to this Act shall beyond Tooal
be punishable by any Magistrate having jurisdiction limits of

‘over any district or place adjoining the port. i

jurisdiction.
(2) Such Magistrate may exercise all tke powers of
a Magistrate under this Act, in the same manner and
to the same extent as if the offence had been com-
mitted locally within the limits of his jurisdiction,
notwithstanding that the offence may not have been
committed locally within such limits, and, in case any
such Magistrate exercises the jurisdiction hereby
: 55
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vested in him, the offence shall be deemed, for all
purposes, to have been committed locally within the
limits of his jurisdiction.

61. (1) No conviction, order or judgment of any

tobo quash- Nfaoigtrate under this Act shall be quashed for error

ed on meriis

of form or procedure, but only on the merits, and it
shall not be necessary to state, on the face of the con-
viction, order or judgment, the evidence on which it
proceeds.

(2) If no jurisdiction appears on the face of the
conviction, order or judgment, but the depositions
.faken supply that defect, the conviction, order or
judgment shall be aided by what so appears in the
depositions,

OCHAPTER VIII.
SUPPLEMENTAL PROVISIONS.

62. (1) If any vessel belonging to any of His
Majesty’s subjects, or sailing under British colours,
hoists, carries or wears, within the limits of any port
subject fo this Act, any flag, jack, pennant or colours,
the use whereof on board such vessel has been pro-

. hibited by the Merchant Shipping Act, 1894, or any s7 & 53
other Statute now or hereafter to be in fores, or by Vict. . 60.
any proclamation made or to be made in pursnance
of any such Statute, or by any of His Majesty’s
regulations in force for the time being, the master
of the vessel shall, for every such offence, be
punishable with fine which may extend to fifty rupees.

(2 Such fine shall bein addition to any other
penalty recoverable in respect of such an offence.

(3) The conservator of the port, or any officer of
. His Majesty’s Navy or 'Indian Marine Service, may
enter on board any such vessel and seize and take
away any flag, jack, pennant or colours so unlawfully
hnisted, carried or worn on board the same,
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63. Any Magistrate, upon an application being Foreign
made to him by the Consul of any foreign Power to deserters.
57 & 68 which section 238 of the Merchant Shipping Act,
Vict, ¢.60. 1894, has by an Order in Council been, or shall here-
after be, declared to be applicable, or by the represen=
tative of such Consul, and upon complaint on oath of
the desertion of any seaman, not being a slave, from
any vessel of such foreign Power, may, until a revoca=
tion of such Order in Council has been publicly noti-
fied, issue his warrant for the apprehension of any such
deserter, and, ipon due proof of the desertion, may
order him to be conveyed on board the vessel to which
he belongs, or, at the instance of the Consul, to be
detained in custody wuntil the vessel is ready
to sail, or, if the vessel has sailed, for a reasonable
time not exceeding one month :

Provided that & deposit be first made of such sum
asthe Magistrate deems necessary for the subsistence of
the deserter during the detention and that the detens
tion of the deserter shall not be continued beyond
twelve weeks,

64. (1) The provisions of sections 10 and 21 Appliess
shall be applicable to all ports heretofore or hereafter Hon of s,
declared by the Local Government to be ports for 2L
the shipment and landing of goods but not otherwise
subject to this Act, and may be enforced by any
Magistrate to whose ordinary jurisdiction any such
port is subject.

(?) Any penalties imposed by him, and any ex.
penses incurred by his order, under the said provi-
sions shall be recoverable respectively in the manner
provided in seotions 65 and 57. ‘

(3) In any of the said ports for the shipment and
landing of goods the consent referred to in section 21,
sub-section (4), may be given by the principal officer
of customs at such port or by any other officer
appointed in that behalf by the Local Government,

65. Any local authority in which any immoveable Grant of
property in or near a port is vested may, with the ::'5::'9'

previous sanction of the Local Government, appro- isstates
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" priate and either retain and apply, or transfer by way

of gift or otherwise, the whole or any part of the pro-
perty as a site for, or for wuse as, a sailors’ home or
other institution for the health, “recreation and tems

. poral well-being of sailors, .

Exorcise of
powers of
conservator
by his
ssgistants,

Service of
written

notices of
directions,

Publication
of orders of

68. () All acts, orders or directions by this Aot
authorized to be done or givenby any conservator
may, subject to his control, be done or given by any
harbour-master or any deputy or assistant of such
conservator or harbour-master.

(2) Any person authorized by this Act tb do any
act may call tohisaid such assistance as may be neces-
sary.

67. Any written notice of a direction given under
this Act, left for the master of any vessel with any
person employed on board thereof, or affixed on a
conspicuous place on board of the vessel, shall, for
the purposes of this Act, be deemed to have been
given to the master thereof.

68. Every declaration, order and rule of a Local

Tocal Govern- Government made in pursuance of this Act shall be

ment,-

Repeal.

published in the local official Gazette, and a copy
thereof shall be kept in the office of the conservator
and at the custom-house, if any, of every port to
which the declaration, order or rule relates, and shall
there be open at all reasonable times to theinspection
of any person without payment of any fee,

69. The enactments mentioned in the second
schedule are hereby repealed to the extent specified
in the fourth column of that schedule.
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THE FIRST SCHEDULE.

Ponrs, VESSELS CHARGEABLE, Rate or Pory-DUES AXD FREQUENCY OF

Pavueyr,

(See sections 1 and 33.)

Parr I.—BexaarL,

Due how often ehargeable
Name of port. Vesnels chargeable, Rato of port-duce, 10 respect oi same
Vesse!
1 2 L] 4
Coloutta . .| Sea-going  vessels | Not exceeding four | Whenever  the  vessel

Cuttack Ports,—
namely, False
Point and
Pooree.

Bulasore Poris—
pamely, Bala-
sore, Churaman,
Laiochhunpur,
Chanua, * Sub-

J“ narekha,
Dhamnmra
(Cbandbal 1 y),
and Sartha.

of twenty tons
and ppwarda,

Tug-steamers and
river-steamers,

Sea-going  vessels
of ton tons and
upwards.

Ditto . .

annas per ton : pro-
vided that in the
case of dkhonis end
country vessels em-
loyed in the coast=
ing trade, the rate
shall be one-half the
rats chargesble .in
respeot of
vessels.
Not excesding four
annas per ton.

Not exceeding four

snnas per ton.

Ditito .

other

enters the port exeept
in the case of maile
steamers and ccastinge
vestels, which shall not
be chargeable more than
once in sixty days.

Once between the 1st Jan-
vary and ‘- the 30th June,
and once between the 1st
July and the 3lst Dece
ember, in each year.

‘Whenever the vessel enters
any one of the ports
except in the ease of
mail-steamers and coast-
ing-vessels, which ehall
pot be chargeable more
than once in sixty days,

Whenever the vesse! enters
any one of the potrs,
except “in the ecase of
mail-steamers and coast~
ing-vessels, which shall
not be chargeable more
than once inthirty days.
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Parr II.—MaDrAS PRESIDENCY.

) Vessels Due how often chargeable
Name of port, charge~ Rate of port-daes, tin respect of same
abie, vessel,
1 2 8 4
A
; ;
Foreign vessels.

(@) In the case of a foreign [ The payment of the due at the
ship or steamer, engaged port will exempt the ehip
in trade with the Strails or steamer for a period of
Settlements or Ceylon sixty days from liability to

- calling at Madras, not pay the due again.
exceeding four annas a
fon.

(%) Inthe case of any other | The duo is payable on esch
foreign ship or steamer entry into the port.
calling at Madras, not

Madras o 1 exceeding fonr annas a

Sea-going vessels of fifteen tons and upwards,

ton.
Coasting vessels.

(¢} Inthe case’ of a coasting
ship calling at Madras,
not exceeding one and a
half annas a ton,

(2) Inthe case of a coastibg
steamer  calling at
Madras, not exceeding
three annas a fon,

The payment of the due at the
port will exempt the ship for
a period of sizsty daye
from liability to pay the due
again,

The due is payable omce in

thicty days.
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Pant }I.—-Mwus PBESIDENCY—CcOntinued.

-« 5
&g Due how often ch, bla
Name of port. ’g ?’3 Rate of port dues, in respeot of m
>3 @ vessol.
3 1 2 3 4
Eastern Group.
Dig-
trioh. Port.
Foreign Vessels.
g 2'1, gopa.lpnt . Y . .
| & Darava ., () In the case of & foreign ship [The payment of the due a¢
g 8. Calingapntam . or steamer, engaged in trada the port will exempt the
- with the Straits Settlements,] sbip or steamer fora period
'} calling at any one port inthe| of sixty days from liability
g Eastern gronp, not exceeding | to psy the duesgain at that
4, ‘} 4. Bimlipatam threa annas a ton. port.
& /| & Vizagapatam ) In the case of any other | The dus is psyable on each
§J foreign ship or steamer calling | entry into the port. -
-~ at any one port in the Eastern
group, lzgt exceeding three
2 annag & ton.
£ (] 6. Cocanada ¥ : :
g L ¢) Tn the case of g foreign ehip or | The paymen’ of the due at
3 \| 7. Coringa . . ¢ gtea.mar, engag:d ia trade vlv,ith the firat vort called at ia the
8 the Straits Settlements, calling | g¥~up will exemnpt the ship

at more than one port in the{ OFsteamer for & period of

Eastern group, not exceeding | sixty days from liability to

8. Narasapur four and a half annas & ton. Py tht; due againat thator

9. Pernpalem§ . any other port in the group.
10. Masulipatam.

{11. Nagayalanka

I 12. Kottapalem
13, Moratata

r
!
L
[ 14, Gangadipa~

(d) In the case of any other The dus is payable once for
foreign ship or ateamer calling the voyage.
ab more than one port in the
Eastern group, not excesding
four and half annas a ton.

Sea-going vessels of fiftoen tons and upwards,

A

lem,
15, Nisampat-
nam,
18. Ipurupalem
1?7. Motupalle
18, Xottapatosm.

Coasling Vessels.

(¢) In the case of a coasting ship | The payment of the due at
Nel-| 19. Iskaalle oalling at any port, notexceed-| tbe port will exempt the
ol « Jekaa : ing one and a half annae a ton. | ship for a period of sixty
days from lability to pay

the due agsin at tha$ pert.

o3
In the case of a coasting | Tha payment of the due sk
é][ 20. Covel (Qte:metemlfing at one or more | the first port called at in
-_5 - Uovelong ports in the Eastern group, | the group will exempt the
O' not exceeding three anpas a| Steamer for & period of
Jire ton. thirty days from lisbility to
g4 32{ guddnlpore * pay the due again at that or
8 s 23, T&%y%‘.‘ any other port in the group.

&4 Bolaganpettai. [J L
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dues and Frequency of Payment.) :

Pagt 1I,—MaiDRAS PRESIDENOY—continued.

’
Name of port.

Vessols
charge=
able,

Rate of port-dues.

Due how often chm-geaiﬂe ’

in respect of sama
vessel,
1 2 8 4
|
'Y
Eastern Group —contd. -
D Port.
Foreign Vessels.
24, Tirumala;vasa.l b (| (a) In the case of a foreign|The payment of the dne at

Tanjor e.
e

Madura.

-

ale

25. Tranquebar
26. Nagore

27. Negapatam
28, Velankani .
29, Toppaturai}

30. Point Cali~
mere, .,
31, Matupet ¢
82, Adirampatoam
(33. Gopalapat-
nam,
I 34. Kattuma~
4 vadi.
85, Krishoaji~
t patpam, J
(86, Ammapat-
nam,
l 87. Kottaipat-
nam, -
88. Sundara-
pandiya-
patnam,
39. Vattanam
40, Tondi
{ 41, Pudupat-

nam,
L42. Karangadn

}
43, Tirupa.lan-}
J

kadi.
44, Devipat-
nsm,
45, Mudiyan-
patnam.
46, Alagayan-
kolam.

47. Attankarai
48, Emanzn- .
gunda
49, Pamban .
(50. Ramesvmm}

52, Vedalni

54, Kilakarai
55, Ervadi

{53. Muttupettai

151. Mandapam

56, Valinokkam

Sea~going vessels of ﬁftg;n ;l:ons and upwards.

L

ship or steamer, engaged
trade with the Straits Settle-
ments, calling at any one port
in the Eastern group, not ex-
coeding three annas & ton.

(6) In the case of any other

foroign ship or steamer
calling at any one port in
the Eastern group, not ex~
ceeding three annas a ton.

{c) In the ease of a foreign ship

or _ Bteamer, engaged in
trade with the Straits
Settlements, calling at

more than one port in the
Eastern group, not execed-
ix;;g four and a hall annsg
aton.

(d) In the case of any other
foreign ship or steamer
oalling at more than one
port in the Eastera group,
not exceeding four and &
half annas a ton.

Coasting Vessels,

(e) In the case of a coasting
ship ecallivg at any port,
not  exceeding one and a
balf annas a ton,

(f) Tn tbe case of a coasting

steamer ealling at one or
more ports in the Eastern
group, mot exceeding three
annas a ton,

the port will exempt the
ship or steamer for a period
of sixty days from liability
to pay the dae again at that
port.

'Tbe due is psyable cn each
entry into the port,

The payment of the due at
the first port called at in
the group will exempt the
ship or steamer for a period
of sixty days from liability
to pay the due again at that
or any other port in the
group,

The due is payable once for
the voyage.

The payment of the due ak
the port will exempt the
ship for a period of sixty
days from liability to pay
the due again at that port.

The payment of the due af -
the firat port called at in the
group will exempt the
steamer for s period of
thirty days from lighility to
pay tho due again afjhat or
any other portin the group.
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Ports.

(The First Schedule.—Ports, Vessels chargeable, Rate of Port-
dues and Frequency of Payment.)

Panr I11.—Mapers PRESIDENCY—continued.

i

Due how often chargeablo

m
Name of port. E ﬁ Rate of port-dues. in respeot of same
@.4°a vesgel.
>
1 2 8 4
Vi —
E'attem Group~conold.
Dig-
trict. Port.
s T —————————
Foreign Vessels,

. b , (| (z) In the caee of & foreign ship | The payment of the due at
=) {g;. gg,il;)p:: .} or ateamer, engaged in| the port will exempt the ship
5 59, Tuticorin . trade with the Straitse| orsteamer fir s period of
24! 60. Ovary - . ' Bettlements, calling: at any| eisty daye from liability to
g 61, Kayalpatnam . one port in the Western| pay the due again st that
et l 62, Kulasekhara- group, not exceeding three | port.

& 1 patnam. annas a ton, .
() In the case of any other|The due is payable on esch
Western Group. - foreign ship or steamer

63, Coohin s
64, Chévakdd .
{6‘. Velivangod) .

)

6. Ponéni .
67, Kuttayi
68, Parapanna
69, Tavar :
70. Pnrpanu“K“d‘}
71. Ferokh
172. Beypore
78, Calicnt
74. Kappatia
75. Quilandi
91176 Kottakkal
71. Badagara
78. Muttankal
79, Chompayi
80, Kallayi
{81. Talay

83, (I‘;:m.mnoredi
an,

1% Asbikal ™

86, Ettikulam

87, Kavvayj

o

Sea-going vessels of fifteen tons and upwards.

calling at any ome port in
the Weatern group, not ex-
oeeding three annas a ton.

(¢) In tho oase of a foreign ehip
or steameor, engaged in trade
with the Straits ,Scttlements,
calling ot  more than one
port in the Westera group, not
exceoding four and a half
annas a ton,  °

(d) In the case of any other
foreign ship or steamer calling
at more than one port in the
‘Western group, not exceeding
four and a half annas a ton.

Coadting Vessals

{6) In the case of a coasting Bhip
calling at any port, not ex-

oceding one and a half annas
a ton,

() In the case of a coasting
steamer calling at one or more
porta in the Western group,
:::. exoeeding threé annas a

entry into the port,

The payment of the due at
the firat port called ab in
the group will exempt the
ship or steamer for a period
of sixty days from liability
to pay the due agaiu at that
or any other port in the
group.

The due is payable once for
the voy ge.

The payment of the due at
the port will exempt the
ship for a period of sixty
days from liability to pay
the dae agnin at that port.

The payment of the due at
the firet port called st in
the group will exempt the
steamer for & period ofy
%dsys from liability to
pay the due again ai that o2
auny other port in the group.
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; Ports.

" laczgy "

(The First, Scheduie,—Ports, Versels chargeible, Rate of Port-
- dued dnd Frequency of Payment.) :

Pagr IT—Mapras Presipexcyi-concluded,
. ) » 3

- v

-

Name of port. =
&

Vesseols
charge-

i

Rate of port—gluea_f

. .
.

o [y S e
+Dué how oftes chargeable

in respect of same
“vessel.

1

~

8

4

Western Group—contd.

& 1| 100. Hangarakatta |1 8-
g or Barkur.
o.1 101, Coondapoor, .
= .
8 || (102, Nyekina-
@il Nkatt‘t:k
} (Nayakkdn-
N kottai) .
. 103. Raindor .§
104. Sirura .J

Dis-

triot. Port.

(88, Hosdrug .y - ]
89, Baikal .
90, Kasaragod
91. Kumbale
92, Manjesvara

93. Mangalore .
{94. Mulki }_ .
95, Padubidri § .
96, Ermala
97, Uchhila .
98, Kaph
99, Malpe .

Sea-going vessels of ﬁ{taen tons and npwards.

Fovetgn Vessels,

(2) In the case of a foreign ship
or steamer, engaged in trade
with the Straits Settlements,
calling ab any oue port in the
‘Waestern group, not exceeding
three annas a ton. .
(3) In the case of any other
foreign sbip or steamer calling
at any one port inthe Western
group, 'not exceeding three

annas a ton, .

{c) In the csse of s foreign
ship cr steamer, engaged in

" trade with the Straits Settle-
ments, calling at more than
one port in the Western groui),
not exceeding four and & half
apcas a ton.

(d) Tn the case of auy ofher

4- foreign ship or steamer calling

at more than one port in the
“Western group, not exceeding
four and a half annas a ton. |

Coagling Vessels.

(¢) Tu the casa ofa coasting ship
calling at any port, not exceed-
%ng one and a half annas.a

on.

{H In the cage of & comsting
ateamer calling at one or more
ports in the Western group,
:ot excoeding three annas s
on.

v

,

The paymeng of the due ab
the port will exempt: the

. ship or steamer for & period
-of sixty daysfrom liability -
to %uy the duae again at that *
port. + - .
The due §a payable on eack
entry into the port.

The payment of the due at the
first port called at in the
group will exempt the ship
oY pteamer for s period of
sixty daya from liability to .-
pey she due againatthat”
or any other port in the

. group., .
The dueis payable once for
the voyage. -

The payment of the dueat

. the port will exampt the
ship for a period of sixty
days from hability to pay
the due again at that port.

The payment of the due af
the first port_called at in
the group will exempt the
steamer for a period of
thirty days from liability
to pay the due again st that
or sny other portin the
group,

Ezxplanotions to Port IT of the First Schedule.”

Ezplanation 1.—In this part of the schedule—

®

“ ghip®’ means & sailing vessel, and *‘steamer *’ a steamevesse] ;
“ coasting ship”’ or *‘coastiog stean er >’ means respectively a s|

ﬁip or steamer which at any port discharges

cargo exclagively from, or takes iu cargo exciusiveiy for, any port in the felavd of Ceyion or suy part of

India, bgfvgee}x the westernmost part of Siod ard the south-easternmost

[
Act, 1878;
{c) * foreign ship ** or * f

at

part of Burma; and * coasting

ting steam-vessel having a geueral pass under section 164 of the Sea Customs
Y.
not being a ecoasting ship or 15’7’.1, of

coasting steamer; '

Provided that, for the parpose of the levy of port-dues,
ship or st and g forei

L

voyage, tp be boths

er > means £

P

voyage, . be leviable on such
Kzplanation

one of the bracketted

44

8
vessel either as a coasting or

b ¢ porte being exempted from the
it within the perfod specified in the fonrth cotuma of m&’:&’:@fﬂ"im o

&

ship or
asa

Iy & 8 hip or et

a vossel eball not g:.deemed. daring ove and the
foreign shup of steame¥, whichever rate 18 the hi

#.—Perts enclosed in double brackets in the first eol "of th i be
treated as 1t they were only one port; every vessel in respect of which snch d:exg Ravi o cmede

]
port-dues shall, in respect of igh

shait pe
have bgen charged and taken at
port b k ttod wil




"To be-substjtuted for corresponding. pages
‘of Act XV of 1908 previously circulated.

i S T 3 4
Eastern Gﬂ;up.
Dis- -
trict, Port,
. i Foreign Vessels. .
1. Qopalpur . Y T

Kistna., Godavari. Vizagapatam, Ganjam,

2. Baruva . .
8, Calingapatam *.

-

A.

4. Bimlipatam- .
5. Vizagapatam .

g X e

6. Cocanada
7. Coringa

A

3
N

{

N

{-B. Narasapur } .
9. Perupalem { .
< 1(1) %uu;i’satni‘m .
. Nagayalanka
[12. Kottapalem ]
13, Moratata
. 14, Gavgadips- |
P em, 4
< ¢ | 135, Nigampat~ l
S |4 U6, Tomrmadem” J
4 . arn em
17. Motupalle .
18, Kottapatnam ,
Nel- | 19. Iskapalle .
lore,
Chin-| 20, Covelong .
slepat. -

J)

Tan;

91, Cuddalora
+9, Porto Novo
23, Thandavaras '}

J

24. Tirumalavasal
23, Tranquebar
26. Nagore ~

27, Negapatam { *
28, Velangani .

{29,. Topputung}

olagan-
pettai.

30, Point Cali~
mere,

]
|
L

. Beargoing vesscls of ﬁfﬁeen tons.and upwards.

{a) In the case of & foreigm ship
or steawmer, lfengaged in trade
with the Straite Settlements,
calling at any one port in the
Eastern, group, not exceeding
three annag a ton. :

() In the cass of any other
foreign ship or steamer calling
at any one port in .the Eastern
group, nrot exceeding .three
snnas & fpn, N

(c} In the cane of  foreign ship
or ateamer, engaged in trade
with the Straits Settlem
colling at more than one
in the Eastern 5:011%, not ex-
oeteding four and a balf apnas
& ton. T

(& Tn the case of any other
foreign ship or steamer calling
at more than one port i the
Eastern group, not exceeding
four and a half annae o ton.

Cousting Veseels.

-

{¢) In the case of a voasting sl;ilp
calling at any port, not exceed-
ing one and a half anuas a ton.

(/) In the case. of & coasting
steamer calling~ at one or more
porta in the Eastern group,

not ,exoceding three anmas a
ton, .

-

ante |

The psyment of the due aé
thep;ort will exempt the
ship or steameor for s period
of sixty days from liability
to pay the due again at that

‘The due is payable on each
entry into the poyt.

~

The payment of the duevmt
tha firet port called at in the
gronp exempt the shi
or steamer for & period o
pixty days from lia.bilitgbo
pay the dueagain at that or
any other port in the group.

The due is payable once for
the voyage.

-

The payment of the due at
[ the port will exempt the
ship for a iod sixty
days from liability to pay
the due again at that port.

The payment of the. due at
thep!'ilret port_called at in
.the group will exempt the
steamer for a peri of
thirty days from lisbility to
pay the due again at that or
any other port in the group.

11



Poris.

[acT xv

(The Birst Schedule.—Pirts, Vessels chargeable, Rate of Pori-
dues and Frequency of Payment.)

Panr IL.—MaprAS PRESIDENCY—continued.

3 ?., g Dneillxlow ofte:l cfhargea.ble
2 espect of same
Name of port. 8 E 2 Rate of port-dues, X l‘:ess i
. >
2. *
1 2 3 4
Eastern Group—-contd,
Diss| < °
frict, Port.
Foreign Vessels.
(| 81, Matapet . [V (] (a) In the case of & foreign | The payment of the due at

'.l'a.njugg—wntd.

Y

Y

Madura.,

Tinnevelly.
Ay

I 85. Krishnaji-
(86, Ammapat-

|

atnam,
{39. Va?t);ta,nam q

42. Rarangadu
43, Tiruppala-}
nkudi.
44."Devipat-
nam, ‘1%
45, Mudiyan~
L patnam,

33, Adirampatnam
3. Goprlapat~

nam,
84, Kattwna- =
vadi. '
4

patnam,
- nam,
87, Kottaipat-

nam,
88, Sundara~
- pandiya~

Y

40, Tondi
41, Pudapat-
nam,

46. Alagayan-
kolm“ .

am,

47, Attankarai

48. Emanan- .
gundu

49, Pamban

50, Rameswaram

&1, Mandapam

2, Vedalai

53. Muttupettai

54%. Kilakarai

;

Sea-going vessels of ﬁffeen tons and npwards..

ship or steamer, engaged in
trade with the Straits Seftle-
mentg, calling at any one port
in the Eastern group, not ex-
ceeding three annas a ton.

(3) In the case of any other
oreign ‘' ship or steamer
calling at any ome port in

. the Eastern group, not exceed-
ing three annas & ton,

(c) Inthe case of & foreign ship

or _ steamer, engaged in
trade with the  Straits
Settlements, ecalling at

more than one  port in the
Eastern group, not exceed-
ing four and a helf annas a
on. ° .

(d) In the case of any other
foreign ship or steamer ing
ot more than one port in the
Eastern group, not exceed-
ing four and & half annas a

on, .

Coasting Vessels,

(e)‘lu ﬂ{e_case of a consting
ship calling at any port, not
,extofeding one and a half annes
2 ton,

{f) In the case of & ecoasting

steamer calling at one or more

vports in the Eastern group,

xtx:t exceeding three annas a
- p

the port will exempt the
ship or steamer for a period
of sixty days from liability
to O&ay the due egain at that
port.

The due is payable on each
entry into the port.

The payment of the due at
the first port called at in
the group will exempt the
ship or steamer for & period
of aixty days from liability
to pay the due again at that
or any other port in the
group. .

The due is payable once for
the voyage.

The payment of the due at
the port will exempt the
ship for a period of sixty
days from Liability to pay
the due again at that port,

The payment of the dueat

the first port_called at in
the group exemyt the
steamer for & @ of

thirty days from labilicy to
pay the dne again at that or
any other port in the group,
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1908.)

(Tke First Schedule.— Ports, Vessels charggable, Rate of Porl-
dues and Frequency of Payment.)

Ports.

Parr II.—Mavnas PrEsiDENCY—coniinued.
5

. LT Due how often chargeable
Name of port. 28RS Rate of port-duea, in respect of same
=3 vessel,
” 1 2 3 4
Foreign Vessols, -
N |
(@) In the case of a foreign ship | The payment of the ‘dug at
Western Group, or steamer, engaged in trade| theport will exempt the ehip

A

Mnlebar.

\

t
s
ik

{

{78. Muttankal

i
{

63, Cochin , .
64, Chavakdid .
65 Veliyaugod

o7, Kuttagi }

69, Parapanna

9, Tanur .
Parpanangadi:

71 Ferokh }

0!8
73. C jout .

74. Kappatta
75. uﬁandl

76. Kottakkal
77. Badagara

|

i }

82, Tellicherry :

79. Chompayi

80. Kallayi
81. Talay1 .

83, Cannanore

% )

86. Ettikulam
87, Kavvayi

H

g

Sea-going veseels of fifteer tons and npwards,

A

with the Straits Settlements,
ealling at any one port in the
‘Western group, not exceeding
three annas a ton.

() In the oase of any other
foreign ship or steamer calling
at any one port in the Western
group, not exceeding three
annas a ton.

(c) In the case of a foreign ship
or sfteamer, engaged in trade
with the Straits Settlements,
calling at more than one port

in the Western group, not ex-
ce&dmg four and & half annas
s ton,

ldr In the case of any other
foreign ship or steamer calling
at more than ome portin the
Western group, not exceeding
four and a half annas a ton,

Coasting Vessels,

(6) In the case of a ooaetmg
phip calling at any port, mot
ex&e:dmg one and a half annag
s ton.

~

(f) In the case of & coasting
steamer calling at one or more
ports in the Western group,
:::. exceeding three amnas a

or steamer for a period of
sixty deys from liability to
pa;t. the due again at that
po!

The due is tgayab!e on each
entry into the port,

The payment of the due at
the firat port called at in
the group will exempt whe
ship or steamer for a period
of sixty days from liabili
to pay the due againt ah that
or any other port in the
group.

The due is /payabls once for
the voyage.

The payment of the due "at
the port will exempt the
slnp for a mnod of gixty

days from lisbility to pay
the due again at that port. ,

The payment of the due at
the first port called at in
the gronp will exempt the
stenmer for a period of

days from Liability to
the due again at that or
any other port in the group.

*
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- Ports. [acT XV |
(The First Schedule—Purts, Vessels chargeable, Rate of Port-
dues and Frequency of Payment,)

Pary II.—Mapras PresipENcY—concluded.

= i’n P Due how often chargeable
Name of port, 2 H7 Rate of port-dues, in respect of same
S5 vessgel,
1 2 3 4
Western Grouwp—contd., "Q
Dis-
‘triot. Port,

Foreign Vessels.

| (88, Hosdrug Y [} {a) Tn the case of a foreign ship | The payment of the "due at .

{89. Baikal . or steamer, engaged in trade| the port will exempt the
90, Kasaragod with the Straits Settlements,| ship or steamer for s period
91, Kumbale . colling at any one port in the| of sixty days from liability
92, Manjesvara . ‘Western gronp, not exceeding | to pay the due again at that

. three annag a ton. Ylort. )

93, Mangalore . (b) In the case of any other}The due is payable on each
94, Mulki . foreign ship or steamer calling | entry into the port.

95. Padubidri

96. Ermala .
97, Uchlila.

af any one port in the Western
group, mot exceeding three
annas a ton.

(c) In the case of a foreign | The payment of the due at the
shis or steamer, engaged firet port called at in the
trade

98, Kaph . in
with the Straits Settle-| group will exempt the ship

99, Malpé .
P ments, calling st more than| or steamer for & period of
& 100. Hangarakatta one port in the Western group, | sixty days from liability to
] or Berkur. not exceeding four and a half | pay the due again at that or
g 101, Coondapoor . annas a ton. any other port in the gronp.
(oL # 34 1(d) In the ‘ease of eny other | The due is payable once for
] 102. Nyakira- ) oreign ship or steamer ealling| the voyage.
g otte I at more than one port in the ‘ .
o (Nayakkan- ‘Western groug, not exceeding .
kottai) |3 four and a half annas a ton.
%gi gminf Jl Coasting Vessels.

{¢) In the caseof a coasting ship | The payment of the due at
calling at any port, not exceed-| the port will exempt the
ing one and a half annas a| ship for a period of sixty
tom, days from liagbility to pay

the due again at that port.

(f) Inthe case of a voasting | The payment of the gue at
steamer callirg at one or more | the first port called at in

ports in tlf* Western group,| the group will exempt the

not esceeding three anpas a] steamer for a period of
ton, thirty days from liability to
pay the due again at that or

l; J q any other port in the group.

Sea-going vessels of fifteen tons and upwards.

. Eaplanations to Part I of the First Schedule.
Explanation 1.~In this part of the schedule—
a) “ghip ” meand & sailing vessel, and “ steamer ” a steam-vessel 5
« () < coanting sbip ** or “ coasting steamer ”” means respectively a ship or steamer which at
any port discharges cargo exclueively frcm, or takes in cargo exclusively for, any
port in the island of Ceylon or any part of Jndia, between the westernmost part of
Sind and the south-easternmost part of Burma ; and “ coassting steamer” includes
& coasting steam-vessel baving a general paes under section 164 of the Sea Customs
Act, 1875 ; VIILof
(¢) « foreign ship * or “ foreign steamer *’ means respéctively a ship or steamer not bgng a 1878.
. coasting ship or coasting steamer: %

Provided that, for the purpoee of the levy of port-dues, a vessel skall not be deemed, du¥ing
cne and the same voyage, tobe both a ccasting sﬁip or steamer, and a foreign ship or steamer, but
port;dues plmll, in respect of such voyage, be leviable ¢n such veesel eitber as & coasting orasa
foreign ship or steamer, whichever rafe is the bigher.

Eaplanation 2.—Ports enclored in double biackets in the first column of the echednle shall be
treated as if they were only one rost ; every veseel in rerpect of which such dues have been charged
and taken at one of the bracketted prts Leing exempted from the payment of port-dues on entering
another port bracketted with it within the period specifiéd in the fonrth column of the scLedule,
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Ports.

(The First Schedule,~Ports, Vessels chargeable, Rate of Port-
dues and Frequency of Payment.)

Papr 1II.—Bousay PrESIDENCY.

Due how often shargeabls
Name of pozt. Vesgela chargeablo, Bate of port-dues, in mm\i(um
Yegae,
P e
1 2 i 4
Bombay . . + | Sea-going vessels of | Not exoeeding four |Once in the same
ten tons and up-{ annas per ton. mouth.
wards (exogpt fish-|
ing-boats). .

Tug-steamers, ferry- Ditto +| Once’ between the lst
steamers and river- January and the 30th
steamers, June, and once he-

tween the 1st July
and 3lst December,
in each year.
Northern Group of
Ports—
1. Gogha . . W
2. Dholerh (W aittle
Bandar). .
8. Tonkéri .
4. Dehegim "+ | .
5. Kavi . « 0
6. Dehej - .
7. Broach . .
8. Bhagwd .
9, Surat . .
10. Matwdd .
11, Balsdr . . & .
12, Uwarsfdi o| ¢ Sea-going vessels | Not excceding three | Once in thirty days st
18. Kolak . e of ten tons and | annas per ton; pro-| the same port: pro-
14, Kaldi . upwards (except | vided that a coasting] vided that no eoast-
15. Maroli . . fishing-boats). steamer whenever it | ing vesl or coast-
16, Umbargam . enters any port may | ing steamer, having

17. Gholwad .
18. Dibiau Creek
19. Thvdpur .
20. Olivar4 Navépur
21, Sdtpdti Creek
22, Méuim (Kelva)
23, Kelva .

24, tior .
Pl

¢« 2 o s ® a8

26.

be charged at a rate
to be determined by
the Local Govern-
ment and not ex-
ceeding the highest
rate of port-dues
leviable at any port
of the group to
which such port be-
longa and an addi-
tion of one-half of
sach highest rate.

paid port-duea at any
port, shall be oharze-
able with port-dues
again at the mame or
any other port of the
same group within
thirty days.




Ports.- .

{The First Schedule.— Ports, Pessels chargeable, Rate of Port-
dues and Frequency of Payment,)

[act xv

Panr- 11I.—Bousay PresipDENcY—confinued.

Namo of port,

Vessels chargeable,

Rate of port-dues,

Dae how often chargeabls
in respeet of same

vessgel, ’s}

b

Southern Group of
Ports—

‘1. Bandra

2, Veshva

3. Manori

4. Utan

5. Bassein

6. Bhiwadi
" ¥. Kalyan

8. Théna
- 9. Mahul
10. Trombay
11. Panwel
12. Mora
13. Karanis
14. Thal .
15. AlibAg
16. Revdandd
17. Mandad
18, Bankot,
19. Kelshi
20. Harnal
21. Dabhoi
22. Borya
23. Jaygad
24. Varavdd
25. Ratnagiri
26. Parangad
27. Jaytapar
28. Vijaydurg
29. Devgad
§0. Achra
31, Milwan -
82. Nivti
83. Vengarla
34. Redi «

35. Kirnapani
$6. Tilmati .
37. Sadashivgad .
88. Karwér, meluding

Baitkhol . .

39. Bingi .
490. Chendya
41, Belikeri o«

# ® * 5 » % o 8 w e s 6 a s e s P 6 8 s s e " o 4 s e 00 e 8 4 a0 €=

42. Ankold
43, Gangdvali

+ Sea-going vessels
of ten tonsand
.upwards (except
fishing-boats).

Not exceeding three
annas per ton: pro-
vided that a coasting
steamer whenever it
enters any port may
be charged at a rate
to be detéermined by
the Local Govern-
ment and not exeeed-
ing the highest rate
of port-dues leviable
at any port of the
group to which such
‘port belongs, and an
addition of one-Lalf
of such highest rate.

Once. in thirty days
at &he same ports
provided that no
coasting vessel or
coasting  steamer,
having paid ports
dues at any porl,
shall be chargeable
with port-dues again
at the same or any
other port of the
same group within .
thirty days. .
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(The First Schedule.~Ports, Vessels chavgeable, Rate of Port-
dues and Prequency . of Payment.)
Panr IIT—DBoMBAY PresipENcT—concluded .
' Due how often chargeable
Name of px;rt, YVoesels chargeable, Rate of port-dues. in res;;eecsz Bolt fame
: ! . 3 3 4
Southern Group of
Ports—concld.

44, Tadri .

45. Kamptd

ig. gg:k;vat . Sea-going vessels | Not exceeding three Once in thirty days

_48. Murdeshwar
49. shil’ﬁ‘i 3
50, Bhatkal

Karachi . .

of fen tons and
l upwards (except
J}  fishing-boats).

Sea-going vessels of
ten tons aud upe

wards (exoept fich«

ing boate).
Tug-steamers and

river-steamers.

annas per ton: pro~
vided that a coasting
steamer whenever it
enteis any port may
bo charged at a rafe
to be determined by
the Local Governs
ment and not exceed-
ing the highest rate
of port-dues leviable
at any port of the
group to which such
port belongs, and an
addition of ono-half

of such }ighest rate.

Not exceeding four
anaas per fon.

" Ditte ‘. .

at the same porb:
provided that mo
coasting vessel or
coasting  steawer,
baving paid port~
dnes at any port,
shall be chargeable
with port-dues again
at the same or any
other port of the
game group within
thirty days.

Onoe in three months.

Qnce between the let
-Januvary and the 30th
June, and once bee
tween the lst July
and the 31st Decems
ber, in each year.

Aden . . Sea-going vessels of | Nobt exceeding three | Once a month,
ten tons and up-|{ annas per ton.
! wards,
Parr IV.—Burma,
Name of porte Vessels chargeable. Rate of port-daes, Duei,llu;:s;fet:‘notfah;rlgn:a e,
vessel,

1 3 s “a

Rangoon « o o | Sea-going vessels of | Not

ten tons and up-
wards,

exceeding  six
annas per ton.

.

Once in sixty days.

Y
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(The First Schedule.~Ports, Vessels chargeable, Rate of Port-
dues and Frequency of Payment.)

ParT IV—~Burna— concluded.

-~
Dus how often chargeable
Name of port, Vessels chargeable. Rate of port -dues, in respeet of gnme
veasel.)‘
1 2 ! 3 ‘
Rangoon—contd. - |Tug-steamers and | Not exceeding four [Once between the 1st
river-steamers, annas per ton. January and the 30th

June, ancd once be~
tween the 1let July
and the 8lst Decem=
. ber, in each year.

Sea-going vessels of Ditto o+ Once insixty days.
ten tons and up-
wards, but less
than twenty-five

Maulmain .

‘| tons. .
Sea-going vessels of [ Not  exceeding five Ditto.
twenty-five tons| annas siz pies per
and upwards. fon.
Kyaukpyn o +|Bea-going vesselsof | Not exceeding four Ditto.
-| tentons and up-| annas per tom.
wards,
Akgab . . .| Ditto . | Ditke . . Ditto.
Bassein ., . » | Sea-going vessels of Ditto . . Ditto.
ten tons and up. LN
wards, but less
° than fwenty-five
X tons.
Sea-going véssels of | Not exceeding five Ditto,’
twenty-five toms| annas six pies per
and upwards, ten.
Tavoy . « .| Sea-going vessels of | Not exceeding four Diu &
ten tons and up-| annas per ton. . i
wards. .
Mergmi « . of Ditte . |  Dite . . Ditto,

48



7908.]

dues and Freguency of Payment.

Enactments

Ports.
The First Schedule~—~Ports, Vessels chargeable, Bate of Port-

repealed.)

The Second Schedule~

Pazr V.~EASTEBN BENGAL AND AsSAM,

[l

Duo how often chargeable

N Narms of port, Vessels chargeable. Rato of port-dues, in respect of same
V| . vessel,
——
1 3 3 4

.

. Chittsgong

Sea-going vessels of
ten tona and up-

river-steamers.

wards, not | tom.
being ballam-
boats,
Tag-steamers snd Ditto . .

Not_exceeding four
and a half annas per

Whenever the vessel
enters the port, ex-
cept in the case of
mail-steamers  and
coastingvessels,
which sball not be
chargeable more thar
once in sixfy days.

Once betwesn the 1st
Jonuary and  the
30th June, and onoe

between the 1st July
and the 31st Decem-
ber, in each year.
Ballam-boats o | Not exceeding one | Whenever the vessel
anna per ton, enters the port.
THE SECOND SCHEDULE.
ENACTMENTS REPEALED,
(See section 69.)
Yoar, No. Short title or subject, - Extent of repeal,
1889 A X | The Indian Ports Act, 1889 « .| So much asis nnrepealed.
1891 * »| 'V |TheIndian Ports Act,1891 » .| The whole.
184 . .| I |The Indian Ports Act (1889) | Ditto.
Amendwent Act, 1894,
;1396 * »| IV [The Indian Ports Act (1889)| Ditto.
! Ameydment Act, 1896,
1901 ’\ +| IIT | The Indian Ports Act, 1901 . .| Diito.
1903 o V | The Indian Ports (Amendment)| Ditto.
Act, 1903,
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ACT No. XVT or 1908.

Passep BY THE GOVERNOR GENERaY or INpia 1w Couxcir.

(Recesvsd the assent of the Governor General on the 18tk
. December 1908,) .

An Act to consolidate the enactments relating
to the Registration of Documents.

WHEREAS it is expedient to consolidate the enact-
. ments relating to the registration of documents;
It is hereby enacted as follows :~—

PART 1.
PRELIMINARY.

1. (1) This Act may be called the Indian Regis-
tration Act, 1908.

(@) It extendsto the whole of British India, except
such districts or tracts of couniry as the Loeal
Government may, with the previous sanction of the
Governor General in Council, exclude from its opera-
tion.

(3) It shall come into force on the first day of
January 1909.

2. In this Act, unless there is anything repugnant
in the subject or context,—

(1) ““addition ”* means the place of residence, and
the profession, trade, rank and title (if any)
of a person described, and, in the case of a
Native of India, his caste (if any) and his
father’s name, or where he is usually ‘de-
scribed as the son of his mother, then his
mother’s name: . .

(@) “book” includes a portion of a book and also
any number of sheets connected together
with a view of forming a book or portion
of a book :

(3) “district” and * sub-district” respectively
mean a district and sub-district formed
under this Act:

(4) “District
7

Short title,
extent and
commences
ment.

Definitions,
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(Part I1—Of the Registration-establishment.)

(4) * District Court” includes the High Court in
its ordinary original civil jurisdiction :

(6) “endorsement’’ and *endorsed ” include and
apply to an entry in writing by a register-
ing officer on a rider or covering slip toany

document tendered for registration under
this Act:

(6) “immoveable property ** includes land, build-
ings, hereditary allowances, rights to ways,
lights, ferries, fisheries or any other benefit
to arise out of land, and things attached to
the earth, or permanently fastened to any-
thing which is attached to the earth, but
not standing fimber, growing crops nor
grass:

(7) “lease” includes a counterpart, kabuliyat,
an undertaking to cultivate -or occupy,
and an agreement to lease :

(8) ““minor ” means a person who, according to
the personal law to which heis subject,
has not attained majority : :

(9) “moveable property” includes standing
timber, growing crops and grass, fruit
upon and juice in frees, and property of
every other description, except immoveable
property : and

(10) *representative” includes the guardian of a
minor and the committee or other legal
curator of a lunatic or idiot.

PART II.

Or THE REGISTRATION-ESTABLISHMENT.
Yuspector . .
Gederal of 3. (1) The Local Government shall appoint an

Registration. officer to be, the Inspector General of Registration for
the territories subject to such Government :

Provided
8
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Provided that the Local Government may, instead
of making such appointment, direct that all or any of
the powers and duties hereinafter conferred and im-
posed upon the Ibspector General shall be exercised
and performed by such officer or officers, and within
such local limits, as the Local Government appoints
in this behalf.

(2) Any Inspector General may hold simultane-
ously any other office under Government.

4. (1) The Governor of Bombay in Council may
also, with the previous consent of the Governor General
in Council, appoint an officer to be Branch Inspector
General of Sindh, who shall have all the powers of an
Inspector General under this Act other than the power
to frame rules bereinafter conferred.

(2) The Branch Inspector General of Sindh may
hold simultaneously any other office under Govern-
. ment,

5. (1) For the purposes of this Act, the Local
Government shall form distriets and sub-districts, and
shall prescribe, and may alter, the limits of such districts
and sub-districts.

() The districts and sub-districts formed under
this section, together with the limits thereof, and every
alteration of such limits, shall be notified in the local
official Gazette.

(3) Every such alteration shall take effect on such
day after the date of the mnotification as is therein
mentioned.

6. The Local Government may appoint such
persons, Whether public officers or not, as it thinks
proper, to be Registrars of the several districts, and to
be Sub-Registrars of the several sub-districts, formed
as aforesaid, respectively.

7. (1) The Local Government shall establish in
every district an office to be styled the office of the
Registrar and in cvery sub-district an office or offices

to
9
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" Registralion, [acT x¥1
(Part II.— Of the Registration-esiablishment.)

to bestyled the offce of the Sub-Registrar or the
cffices of the Joint Sub-Registrars.

() The Local Government may amalgamate
with any office of a Registrar any office of a Sub-
Registrar subordinate to such Registrar, and may
authorize any Sub-Registrar whose office has been so
amalgamated to exercise and perform, in addition to
his own powers and duties, all or any of the powers
and duties of the Registrar to whom he is subordi-
nate:

Provided that no such authorization shall enable
a Sub-Registrar to hear an appeal against an order
passed by himself under this Act.

8. (1) The Local Government may also appoiot
officers, to be called Inspectors cf Registration-offices,
and may prescribe the duties of such officers.

(2) Every such Inspector shall be subordinate to
the Inspector General,

9. Every military cantonment may (if the Local
Government so directs) be, for the purposes of this
Act, a sub-district or a district, and the Cantonment
Magistrate shall be the Sub-Registrar or the Regis-
trar of such sub-district or district, as the case may
be.

10. (/) When any Registrar, other than the
Registrar of a district including a Presidency-town, is
absent otherwise than on duty in his district, or when
his office is temporarily vacant, any person whom the
Inspector General appoints in this behalf, or, in
default of such appointment, the Judge of the
District Court within the local limits of whose juris«
diction the Registrar’s office is situate, shall be the
Registrar during such absence or until the Local
Government fills up the vacancy.

(@) When the Registrar of a district including a
Presidency-town is absent otherwise than on duty in
his district, or when his office is temporarily vacant,
any person whom the Inspector General appoints in

. this

10
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this bebalf shall be the Registrar during such
absence, or until the Local Government fills up the
vacancy,

11. When any Registraris absent from his office Absenceof
on duty in his district, he may appoint any Sub- dutyin his
Registrar or other person in his district to perform, “district.
during such absence, all the duties of a Registrar

except those mentioned in sections 68 and 72.
12. When any Sub-Registrar is absent, or when Absence of

his office is temporarily vacant, any person whom the R‘;g{sm, or
Registrar of the district appoints in this behalf shall vacancy in
be Sub-Registrar during such .absence, or until the bisofice.

Local Government fills up the vacaney.
13. (1) All appointments made under section 10, Report of

section 11 or section 12 shall be reported to the Local freiniponts

Government by the Inspector General, and saspon
(2) Such report shall be either special or general, removal and

as the Looal Government directs. dismissal of
officers.

(3) The Local Government may suspend, remove
or dismiss any person appointed under the provisions
of this Act, and appoint another person in his
stead.

14. (1) Subject to the approval of the Governor Hemuner.
General in Council, the Local Government may establishe
asgign such salaries as such Government deems proper me'at:eq!
to the registering officers appointed under this Act, or g &
provide for their remuneration by fees, or partly by
fees and partly by salaries.

(2) The Local Gavernment may allow proper estab-
lishments for the several offices under this Act.

15. The several Registrars and Sub-Registrars Sealof
shall use a seal bearing the following inscription in fgﬁ:,t:"“g
English and in such other language as the Local
Government directs :—** The seal of the Registrar (or
of the Sub-Registrar) of >

16. (1) The Local Government shall provide for Register

the office of every registering officer the books neces- lﬁ“}:_";,:f,‘fd
sary for the purpeses of this Act. boxes,
(®) The

11
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(2) The books so provided shall contain the forms
‘from time to time prescribed by the Inspector
Gteneral, with the sanction of the Local Government,
and the pages of such books shall be consecutively
numbered in print, and the number of pages in each
book shall be certified on the title-page by the officer
by whom such books are issued.

(3) The Local Government shall supply the office
of every Registrar with a fire-proof box, and shall
in each district make suitable provision for the safe
custody of the records connected with the registration
of documents in such district.

———

PART III.

Or REGISTRABLE DOCUMENTS.

Doouments of {7, {I) The following documents shall be Tre-

mvbich vegls-  gigtered, if the property to which they relate is

compulsory.  situate in a district in which, and if they have been
executed on or after the date on which, Act No. XVI
of 1864, or the Indian Registration Act, 1866, or the XX of 186s.
Indian Registration Act, 1871, or the Indian Regis- viirof1sri,
tration Act, 1877, or this Act came or comes intoyyy of1sr;.
force, namely ;=

(o) instruments of gift of immoveable pro-
perty ;

(b) other non-testamentary instruments which
purport or operate to create, declare,
assign, limit or extinguish, whether in
present or in future, any right, title or
interest, whether vested or contingent, of
the value of one hundred rupees and
upwards, to or in immoveable property ;

(c) non-testamentary  instruments which
acknowledge the receipt or payment of
any

12
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any consideration on account of the
creation, declaration, assignment, limit-
ation or extinction of any such right,
title or interest ; and

(d) leases of immoveable property from year to
year, or for any term exceeding one year,
or reserving a yearly rent :

Provided that the Local Government may, by
order published in the local official Gazette, exempt
from the operation of this sub-section any leases
executed in any district, or part of a district, the
terms granted by which do not exceed five years and
the'annual rents reserved by which do not exceed
fifty rupees.

(2) Nothing in clauses (b) and (¢) of sub-sec-
tion (1) applies to—

(i) any composition-deed : or

(ii) any instrument relating fo shares in a
Joint Stock Company, notwithstanding
that the assets of such Company consist
in whole or in part of immoveable pro-
perty ; or

(iii) any debenture issued by any such Com-
pany and not creating, declaring, assign-
ing, limiting or extinguishing any right,
title or interest, fo or in immoveable
property except in so far as it entitles the
holder to the security afforded by a
registered Instrument whereby the Com-
pany has mortgaged, conveyed or other-
wise transferred the whole or part of its
immoveable property or any interest
therein to trustees upon trust for the
benefit of the holders of such debentures;
or

(iv) any
18
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(iv) any endorsement upon or transfer of any
debenture issued by any such Company ;
or

(v) any document not itself creating, declar.
ing, assigning, limiting or extinguishing
any right, title or interest of the value of
one hundred rupees and upwards to or in
immoveable property, but merely creating
a right to obtain another document which
will, when executed, create, declars,
assign, limit or extinguish any such right,
title or interest ; or

(vi) any decree or order of a Court and any
award; or

(vii) any grant of immoveable property by
Government ; or

(viii) any instrament of partition made by a
Revenue-officer ; or

(ix) any order granting a loan or instrument of
collateral security granted under the Land
Improvement Act, 1871, or the Land
Improvement Loans Act, 1883 ; or

(x) any order granting a loan under the Agri-
culturists Loans Act, 1884, or instrument
for securing the repayment of a loan made
under that Act; or

(xi) any endorsement on a mortgage-deed
acknowledging the payment of the whole
or any part of the mortgage-money, and
any other receipt for payment of money
due under a mortgage when the receipt
does not purport to extinguish the mort-
gage; or

(xii) any certificate of sale granted to the pur-
chaser of any property sold by public
auction by a Civil or Revenue-officer.

(3) Authorities

XXVI of
1871.
XIX of
1883,

X1I of 1884,
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(3) Authorities to adopt a son, executed after the
first day of January 1872, and not conferrel by a will,
shall also be registered.

18. Any of the following documents may be
registered under this Act, namely :—

(@) instruments (other than instruments of gift
and wills) which purport or operate to
create, declare, assign, limit or extinguish,
whether in present or in future, any right,
title or interest, whether vested or contine
gent, of a value less than one hundred
rupees, to or in immoveable property ;

(6) iostruments acknowledging the receipt or
payment of any consideration on account
of the creation, declaration, assignment,
limitation or extinction of any such right,
title or interest ;

(¢) leases of immoveable property for any term
not exceeding one year, and leases
exempted under section 17 ;

(d) instruments (other than wills) which purport
or operata to create, declare, assign, limit
or extinguish any right, title or interest
to or in moveable property ;

(e) wills; and
(f) all other documenis not required by sec-
tion 17 to be registered.

19. If any document duly presented for registra-
tion bo in a language which the registering officer
does not understand, and which is not commonly used
in the district, he shall refuse to register the docu-
ment, unless it be accompanied by a true translation
into a language commonly used in the district and
also by a true copy.

20, (1) The registering officer may in his dis-

(=> cretion refuse to accept for registration any document
in which any interlineation, blank, erasure or altera-

tion
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tion appears, unless the persons executing the docu-
ment attest with their signatures or initials such
interlineation, blank, erasure or alteration.

(2) If the registering officer registers any such
document, he shall, at the time of registering the
same, make a note in the register of such interlinea-
tion, blank, erasure or alteration.

Ef;i‘;,i“,’:ig; 21. (1) No non-testamentary document relating
andmapsor to immoveable property shall be accepted for regis-
plans. fration unless it contains a description of such

P

- property sufficient to identify the same.

(2) Houses in fowns shall be described as situate
on the north or other side of the street or road
(which should be specified) to which they fromt,
and by their existing and former occupancies, and by
their numbers if the houses in such street or road are
numbered.

(3) Other houses and lands shall be described by
their name, if any, and as being in the territorial
division in which they are situate, and by their
superficial contents, the roads and other properties
on which they abut, and their-existing occupancies,
and also, whenever it is practicable, by reference to
a Government map or survey.

(4) No non-testamentary document containing
a map or plan of any property comprised therein
shall be accepted for registration wunless itis accom-
panied by a true copy of the map or plan, or, in case
such property is situate in several districts, by such
number of true copies of the map or plan as are
o " , equal to the number of such districts.
of hotnes 22. (I) Where it is, in the opinjon of the Local
ang landby Government, practicable to describe houses, not
Govemno o being houses in towns, and lands by reference to a
maps o Government map or survey, the Local Government
surveys. may, by rule made under this Act, require that such
houses and lands as aforesaid shall, for the purposes of
section 21, be so described.

(@) Bave
16
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(2) Save as otherwiso provided by any rule made
under sub-section (1), failure to comply with the
provisions of section 21, sub-section (2) or sub-
section (3), shall not disentitle a document to be
registered if the description of the property to which

it relates is sufficient to identify that property.
-«

PART IV.

Or THE TIME oF PRES]%NTATION.

23, Subject to the provisions contained in sections Time for
24, 25 and 26, no document other than a will shall jrewntios
be accepted for registration unless presented for that
purpose to the proper officer within four months
from the date of its execution :

Provided that a copy of a decree or order may
be presented within four months from the day on
which the decree or order was made, or, where it is
appealable, within four months from the day on
which it becomes final.

24, Where there are several persons executing Dé;na%"‘t)ﬂ
a document at different times, such -document may sovoral
be presented for registration and re-registration personsat

within four months from the date of each exccution, Siferont

25, (1) If, owing to urgent necessity or unavoid. Provision
able accident, any document executed, or copy of a jn prosenta-
decree or order made, in British India is not pre- tinis
sented for registration till after the expiration of "mevoidsble.
the time hereinbefore prescribed in that behalf, the
Registrar, in cases where the delay in presentation
does not exceed four months, may direoct that, on
payment of a fine not exceeding ten times the
amount of the proper registration-fee, such document
shall be accepted for registration.

({(2 Any application for such direction may be
lodged with a Sub-Registrar, who shall forthwith
. forward
0 17



Documents
executed out
of British
India.

Wills may be
presented or
deposited at
any time.

Place for

registering
documents
relating to

land.

Place for
registering
other docn-
ments.

Registration. [acT xvr

(Part IV.—Of the Time of Presentation. Part V.
—Of the Place of Registration.)

forward it to the Registrar to whom he is sub-
ordinate.

26, When a document purporting to have been
executed by all or any of the parties out of British
India is not presented for registration till after tl‘{;
expiration of the time hereinbefore prescribed in that
behalf, the registering officer, if satisfied—

() that the instrument was so executed, and

'(b) that it has been presented for registration
within four months after its arrival in
British India,

may, on payment of the proper registration-fee,
accept such document for registration,

27, A will may at any time be presented for
registration or deposited in manner hereinafter pro-
vided.

——

PART V.

OF THE PLACE OF REGISTRATION.

28, Save as in this Part otherwise provided, every
document mentioned in section 17, sub-section (1),
clauses (a); (8), (¢) and (d), and rection 18, clauses
(a), (b) and (c), shall be presented for registration in
the office of a Sub-Registrar within whose sub-district
the whole or some portion of the property to which
such document relates is situate.

29, (1) Every document other than a document
referred to in section 28, and a copy of a decree or
order, may be presented for registration either in the
office of the Sub-Registrar in whose sub-district the
document was executed, or in the office of any other
Sub-Registrar under the Local Government at which
all the persons executing and claiming underthe
document desire the same to be registered.

(2 A
18
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(Part V.—Of the Place of Registration. Par}
VI~—Of Presenting Documents for Regisiralion.)

(2) A copy of a decree or order may be presented
for registration in the office of the Sub-Registrar in
whose sub-district the original decree or order was
made, or, where the decres or order does not affeqt
immoveable property, in the office of any other Sub-
Registrar under the Local Government at which all
the persons claiming under the decree or order desire
the copy to be registered. .

30, (1) Any Registrar may in his discretion re-
ceive and register any document which might be
registered by any Sub-Registrar subordinate to him.

() The Registrar of a district including a Presi-
dency-town and the Registrar of the Lahore District
may receive and register any document referred to in
section 28 without regard to the situation in any part
of British India of the property to which the docue
ment relates.

31. In ordinary cases the registration or deposit of
documents under this Act shall be made only at the
offica of the officer authorized to accept the same for
registration or deposit :

Provided that such officer may on special cause
being shown attend at the residence of any person
desiring to present a document for registration or to
deposit a will, and accept for registration or deposit
such document or will.

PART VI.
Or PRESENTING DOCUMENTS FOB REGISTRATION,

32. Except in the cases mentioned in section 31
and section 89, every document to be registered under
this Act, whether such registration be compulsory or
optional, shall be presented at the proper registration.
office,—

(a) by some person executing or claiming under
the same, or, in the case of a copy of a

decree
o9 . 19
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decree or order, claiming under the decree
or order, or .

() by the representative or assign of such per-
son, or

(¢) by the agent of such person, representative or

) assign, duly autborized by power-of-atfor-.

ney executed and authenticated in manner
hereinafter mentioned.

Power-of-ate 38. (1) For the purposes of section 82, the follow-
::::gexizable ing powers-of-attorney shall alone be recognized,

for parposes_ namely —

of seotion 22 (a) if the principal at the time of executing the
power-of-attorney resides in any part of
British India in which this Act is for the
time beingin force, a power-of-attorney
executed before and authenticated by the
Registrar or Sub-Registrar within whose
distriet or sub-district the principal
resides ; :

(b) if the principal at the time aforesaid resides
in any other part of British India, a power-
‘of-attorney executed before and authen-
ticated by any Magistrate ;

(c) if the principal at the time aforesaid does not
reside in British India, a power-of-attorney
executed before and autbenticated by a
Notary Public, or any Court, Judge,
Magistrate, British Consul or Vice-Consul,
or representative of His Majesty or of
the Government of India :

Provided that the following persons shall not be
required to attend at any registration-office or Court
for the purpose of executing any such power-of-attor=
ney as is mentioned in clanses (a) and () of this
section, namely :—

(i) persons who by reason of bodily infirmity are- -
unable without risk or serious inconveni-
ence so fo attend ;

(if) persons

20
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(Part VI.—Of Presenting Documents for Regisira-
tion.)
(ii) persons whoare in jail under civil or criminal
process ; and
(iii) personps exempt by law from personal
appearance in Court.

(@) In the case of every such person the Registrar
or Sub-Registrar or Magistrate, as the case may be,
if satisfied that the power-of-attorney has been volun-
tarily executed by the person purporting to be the
principal, may attest the same without requiring bis
personal attendance at the office or Court aforesaid.

(3) To obtain evidence as to the voluntary nature
of the execution, the Registrar or Sub-Registrar or
Magistrate may either himself go to the house cf the
person purporting to be the princigal, or fo the jail in
which he is confined, and examioe him, or issue a
commission for his examination.

(4) Any power-of-attorney mentioned in this
section may be proved by the production of it with-
out further proof when it purports on the face of it
to have been executed before and authenticated by
the person or Court hereinbefore mentioned in that
behalf,

34. (1) Subject to the provisions contained in
this Part and in sections 41, 43, 45, 69, 75, 77, 88 and
89, no document shall be registered uoder this Act,
unless the persons executing such doecument, or their
representatives, assigns or agents authorized as afore-

.said, appear before the registering officer within the
time allowed for presentation under sections 23, 24,
25 and 26:

Provided that, if owing to urgent necessity or un-
avoidable accident all such persons do not so appear,
the Registrar, in cases where the delay in appearing
does not exceed four months, may direct that on pay-
ment of a fine not exceading ten times the amount of
the proper registration fee, in addition to the fine, if
any, payable under section 25, the document may be
registered.

(2) Appearances
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(Part V1.—Of Presenting ?ocumenta Jor Registra-
tion.

(@) Appearances under sub-section (I) may be
simultaneous or af different times. :

(3) The registering officer shall thereupon—

(@) enguire whether or not such document was
executed by the persons by whom it pur-
ports to have been executed ;

(b) satisfy himself as to the identity of the
persons appearing before him and alleging
tha(llt they have executed the document;
and,

(¢) in the case of any person appearing asa
representative, assign or agent, satisfy
himself of the right of such person so to
appear,

(4) Any application for a direction under the
proviso to sub-section (I) may be lodged with a
Sub-Registrar, who shall forthwith forward it o the
Registrar to whom he is subordinate,

(6) Nothing in this section applies to copies of
decrees or orders.

Proceduwreon 85, (I) (a) If all the persons executing the

ﬁffﬁ:ﬁ; ot document appear personally befors the registering

exeution  Officer and are personally known to him, or if be be

respectively. otherwise satisfied that they are the persons they repre:
sent themselves fo be, and if they all admit the
execution of the document, or

(&) if in the case of ady person appearing by a
representative, assign or agent, such representative,
assign or agent admits the execution, or

{c) if the person executing the document is dead,
and his representative or assign appears before the
registering officer and admits the execution,

the registering officer shall register the document
as directed in sections 58 to 61, inclusive. ‘

. (2) The registering officer may, in order to satisfy
himself that the. persons appeaiing before bim are

the
22
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(Part VI1L—Of Enforcing the Appearance of
Ezeculants and Wilnesses.)

the persons they represent themselves to be, or for
any other purpose contemplated by this Act, examine
any one present in his office,

(3) () If any person by whom the document
purports to be exeouted denies its execution, or

() if any such person appears to the registering
officer to be a minor, an idiot or a lunatic, or

(¢) if any person by whom the document purports
to be executed is dead, and his representative or
assign denies its execution, :

the registering officer shall refuse fo register the
gocgment as to the person so denying, appearing or

ead :

Provided that, where such officer iy a Registrar,

he shall follow the procedure prescribed in Part XII.

PART VIL

Or ENTORCING THE APPEARANCE OF EXECUTANTS AND
WITNESSES,

36. If any person -presenting any document for
registration, or claiming under any document which
is capable of being so presented, desires the appearance
of any person whose presence or testimony is necessary
for the registration of such document, the registering
officer may, in his discretion, call upon such officer
or Court as the Local Government directs in this
behalf to issue a summons requiring him to appear at
the registration-office, either in person or by duly
authorized agent, as in the summons may be mentioned,
and at a time named therein.

37. The officer or Court, upon receipt of the
peon’s fes payable in such cases, shall issue the
sammons accordingly, and cause it to be served upon

the person whose appearance is so required.
38. (1)

23
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(Part VII,— Of Enforcing the Appearance of Eze-
cutants and Witnesses. Part VIII—Of Pre-
senting Wills and Authorities lo adopt.)

Persous 88. (1) (@) A person who by reason of bodily
:;;z’al;mgm infirmity is unable without risk or serious incon-
at regisrs-  venlence to appear at the registration-office, or
tion-office.

(0) a person in jail under civil or criminal process,
or

(¢) persons exempt by law from personal appear-
ance in Court, and who would but for the provision
next hereinafter contained be required to appear in
person at the registration-office,

shall not be required so to appear.

(@) In the case of every such person the register-
ing officer shall either himself go to the house of such
person, or to the jail in which he is confined, and
examine him or issue a commission for his examira-
tion,

Law as to 39. The law in force for the time being as to

summonses, sUMmMonNses, commissions and compelling the attend-

o mitnesses, &0Ce of witnesses, and for their remuneration in
suits before Civil Courts, shall, save as aforesaid and
mutatis mutandis, apply to any summons or com-
mission issued and any person. summoned tfo appear
nnder the provisions of this Act.

PART VIIL
Or PRESENTING WILLS AND ATTHORITIES TO ADOPT.
Persons 40, (1) The testator, or after his death any person
;’r‘m‘l‘l‘g to  claiming as executor or otherwise under a will, may

willsand  present it to any Registrar or Sub-Registrar for
r:i‘:f:;:ies registration.

(2) The donor, or after his death the donee, of any

authority to adopt, or the adoptive son, may preseat

it to any Registrar or Sub-Registrar for registration, !

41. (1)
24
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(Part VIII,—Of Presenting Wills and Authorities
to adopt. Part IX.—Of the Deposit of Wills.)

41. (1) A will or an authority to adopt, presented
for registration by the testator or donor, may be
registered in the same manner as any other docu-
ment,

(2) A will or authority to adopt presented for
registration by any other person entitled to present it
shéa.llﬁ gae registered if the registering officer is
satisfied—

(2) that the will or authority was executed by
the testator or donor, as the case may be;

(b) that the testator or donor is dead ; and

(c) that the person presenting the will or
authority is, under section 40, entitled fo
present the same. .

PART IX.

Or TE DEerosiT or WILLS.

42, Any testator may, either personally or hy
duly authorized agent, deposit with any Registrar his
will in a sealed cover superscribed with the name of
the testator and that of his agent (if any) and witha
statement of the nature of the document. .

43. (1) On receiving such cover, the Registrar, if
satisfied that the person presenting the same for
deposit is the festator or his agent, shall transeribe in
bis Register-book No. 5 the superscription aforesaid,
and shall note in the same book and on the said cover
the year, month, day and hour of such presentation
and receipt, and the names of any persons who may
festify to the identity of the testator or his agent, and
any legible inscription which may be on the seal of
the cover, .

(2) The Registrar shall then place and retain the
sealed cover in his fire-proof box. 4

4, It
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(Part IX.—Of the Deposit of Wills, Part X.—Of
the Effects of Registration and Non-registra-
tion.)

ithdramal 44. If the testator who has deposited such cover
cover diposit. wishes to withdraw it, he may apply, either person-
edunder  ally or by duly authorized agent, to the Registrar
section 42. 1o holds it in deposit, and such Registrar, if satisfied
that the applicant is actually the testator or his agent,
shall deliver the cover accordingly.
Proseedings 45. (1) If, on the death of a testator who has
depositor.  deposited a sealed cover under section 42, application
be made to the Registrar who holds it in deposit to
open the same, and if the Registrar is satistied that
the testator is dead, he shall, in the applicant’s
presence, open the cover, and, at the applicant’s
expense, cause the contents thereof to be copied into
his Book No. 3.
(@) When such copy has been made, the Re-
gistrar shall re-deposit the original will.
Baving of 46. (1) Nothing hereinbefore contained shall
emactwents” 2ffect the provisions of section 259 of the Indian
and powers  Succession Act, 1865, or of section 81 of the Probate X of 1865.
ofCouts.  9nd Administration Act, 1681, or the powgr of any v of 1881
Court by order to compel the production of any will,

(@) When any such order is made, the Registrar
shall, unless the will has been already copied under
section 45, open the cover and cause the will to be
copied into his Book No. 3 and make a note on such
copy that the original has been removed into Court in
pursuance of the order aforesaid.

- PART X,

Or THE EFFECTS OF REGISTRATION AND NoN-REGIS-
TRATION,

ime from 47. A registered document shall operate from the
hich¥e-  time from which it would have commenced to operate
ument  if no registration thereof had been required or made,

etstes.  and not from the time of its registration.
48, All

26
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(Part X—Of the Effects of Registration and Non-
registration.) ’

48. All non-testamentary documents duly register-
ed under this Act, and relating to any property, whe-
ther moveable or immoveable, shall take effect against
any oral agreement or declaration relating to such
property, unless where the agreement or declaration
has been accompanied or followed by delivery of
possession.

49. No document required by section 17 to be
registered shall—

(a) affect any immoveable property comprised
therein, or

(b) confer any power to adopt, or

(¢) be received as evidence "of any transaction
affecting such property or conferring
such power,

unless it has been registered.

50. (1) Every document of the kinds mentioned
in clauses (a), (4), (¢) and (d) of section 17, sub-
section (I), and clauses (a) and (3) of section 18,
shall, if duly registered, take effect as regards the
property comprised therein, against every unregis-
tered document relating to the same property, and
not being a decree or order, whether such unregis-
tered document be of the same nature as the regis-
tered document or not.

(2) Nothing in sub-section (I) applies to leases
exempted under the proviso to sub-section (I) of
section 17 or to any document mentioned in sub-
section (@) of the same section, or to any registered
document which had not priority under the law in
force at the commencement of this Act.

Ezxplanation—In cases where Act No. XVI of
1864 or the Indian Registration Act, 1866, was in
force in the place and at the time in and at which
such unregistered document was executed, * unregis-
tered ”’ means not registered according to such Act,

and
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(Part XI—Of the Duties and Powers of Registering
Officers.)

and, where the document is executed after the first

day of July 1871, not registered under the Indian
Registration Act, 1871, or the Indian Registration vir o
Act, 1877, or this Act. e

PART XI.

Or TAE Duries AND Powkers oF REGISTERING
. OFFICERS.

» (A4) As to the Register-books and indezes .
Registera 51, (I) The following books shall be kept in the

{;‘;‘,’,‘;“,,f‘;,‘f: several offices hereinafter named, namely :—
several . »
offces. A—1In all registration offices—

Book 1, “ Register of non-testamentary docu-
ments  relating to immoveable
property ;

Book 2, ““Record of reasons for refusal to
register ; ”

Book 3, * Register of wills and authorities to
adopt ;' and

Book 4, * Miscellaneous Register;”

B—1In the offices of Registrars—
Book 5, “ Register of deposits of wills.”

(2) In Book 1 shall be entered or filed all docu-
ments or memoranda registered under sections 17, 18
and 89 which relate to immoveable property, and are
not wills. )

(3) In Book 4 shall be enfered all documents
registered under clauses (d) and () of section 18
which do not relate to immoveable property.

(4) Nothing in this section shall be deemed to
require more than one set of books where the office of

the
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(Part XI.—Of the Duties and Powers of Regislering
Olfficers.)

the Registrar has been amalgamated with the office
of a Sub-Registrar.

52. (1) (a) The day, hour and place of presenta-
tion, and the signature of every person presenting a
document for registration, shall be endorsed on every
such document at the time of presenting it;

. () a receipt for such document shall be given by
the registering officer to the person presenting the
same ; and,

(c) subject to the provisions contained in section
62, every document admitted to registration shall
without unnecessary delay be copied in the book
appropriated therefor according to the order of its
admission.

(2) All such books shall be authenticated at such
intervals and in such manner as is from time to time
prescribed by the Inspector General.

583. All entries in each book shall be numbered
in & consecutive series, which shall commence and
terminate with the year, a fresh series being com-
menced at the beginning of each year.

54, In every office in which any of the books
hereinbefore mentioned are kept, there shall be
prepared current indexes of the contents of such
books; and every entry in such indexes shall be
made, so far as practicable, immediately after the
registering officer has copied, or filed a memorandum
of, the document to which it relates.

55. (1) Four such indexes shall be made in all
registration offices, and shall be named, respectively,
Index No. I, Index No. II, Index No. III and Index
No. IV.

(2) Index No. I shall confain the names and
additions of all persons executing and of all persons
claiming under every document entered or memoran-
dum filed in Book No. 1.

(3) Index
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(Part X1, .—df the Duties and Powers of Registering
’ Officers.)

(8) Index No. II shall contain such particulars
mentioned in section 21 relating to every such docu-
ment and memorandum as the Inspector General
from time to time directs in that behalf,

(4) Index No. III shall contain the names and
additions of all persons executing every will and
authority entered in Book No. 3, and of the
executors and persons respectively appointed there-
under, and after the death of the testator or the
donor (but not before) the names and additions of all
persons claiming under ihe same,

(6) Index No. IV shall contain the names and
additions of all persons executing and of all persons
claiming under every document enfered in Book
No. 4.

(6) Each Tndex shall contain such other parti-
culars, and shall be prepared in such form, as the
Inspector.General from time to time directs,

56. (1) Every Sub-Registrar shall send to the
Registrar to whom he is subordinate, at such intervals
as the Inspector General from time to time directs, a
copy of all entries made by such Sub-Registrar, during
the last of such intervals, in Indexes Nos. I, IT and
III. .

(@ Every Registrar receiving such copy shall file
it in his office.

57. (1) Subject to the previous payment of the
fees payable in that behalf, the Books Nos.1 and 2
and the Indexes relating o Book No. 1 shall be at
all times open to inspection by any person applying to
inspect the same ; and, subject to the provisions of
section 62, copies of entries in such books shall be -
given to all persons applying for such copies.

(2) Subject to the same provisions, copies of entries
in Book No. 3 and in the Index relating thereto shall
be given to the persons executing the documents to -
which such entries relate, or to their agents, and after

the
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(Part X1.—Of the Duties and Powers of Registering
Officers.)

the death of the executants (butnot before) to any
person applying for such copies.

(3) Subject to the same provisions, copies of
entries in Book No. 4 and in the Index relating
thereto shall be given to any person executing or
claiming under the documeats to which such eatries
respectively refer, or to his agent or representative.

(4) The requisite search under this section for
entries in Books Nos. 3 and 4 shall be made only by
the registering officer.

(5) ALl copies given under this section shall be
signed and sealed by the registering officer, and shall
be admissible for the purpose of proving the contents
of the original documents.

(B) 4s to the Precedure on admitting to Registra-
tion,

58. (1) On every document admitted to registra-
tion, other than a copy of a decree or order, or a copy
sent to a registering officer under section 89, there
shall be endorsed from time to time the following
particulars, namely :—

() the signature and addition of every person
admitting the execution of the document,
and, if such execution has been admitted
by the represontative, assign or agent of
apy person, the signature and addition of
such representative, assign or agent ;

(%) the signature and addition of every person
examined in reference to such document
under any of the provisions of thiy Act ;
and

(c) any payment of money or delivery of goods
made in the presence of the registering
officer in reference to the execution of
the document, and any admission of

receipt
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(Part XI—Of the Duties and Powers of Registering
Officers.)

receipt of consideration, in whole or in
part, made in his presence in reference to
such execution.

(2 It any person admitiing the execution of a
document refuses to endorse the same, the registering
officer shall nevertheless register it, but shall at the
same time endorse a note of such refusal.

59. The registering officer shall affix the date
and his signature to all endorsements made under
sections 52 and 58, relating to the same document
and made in his presence on the same day.

60. (1) After such of the provisions of sections
34, 85, 58 and 59 as apply to any document presented
for registration have been complied with, the regis-
tering officer shall endorse thereon a certificate con-
taining the word *registered, ” together with the
number and page of the book in which the document
has been copied.

() Such certificate shall be signed, sealed and
dated by the registering officer, and shall then be
admissible for the purpose of proving that the docu-
ment has been duly registered in manner provided by
this Act, and that the facts mentioned in the
endorsements referred to in section 59 have occurred
as therein mentioned.

61. (1) The endorsements and certificate referred
fo and mentioned in sections 59 and 60 shall there-
upon be copied info the margin of the Register-book,
and the copy of the map or plan (if any) mentioned
in section 21 shall be filed in Book No. 1.

(@) The registration of the document shall there-
upon be deemed complete, and the document shall
then be returned to the person who presented the
same for registration, or to such other person (if any)
as he hasnominated in writing in that behalf on the
receipt mentioned in section 52.

62.

82
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62. (1) When a document is presented for regis-
tration under section 19, the translation shall be
-transcribed in the register of documents of the naturs
of the original, and, together with the copy referred
to in section 19, shall be filed in the registration
office.

(?) The endorsements and certificate respectively
mentioned in sections §9 and 60 shall be made on
the original, and, for the purpose of making the
copies and memoranda required by sections 57, 64,
65 and 66, the trauslation shall be treated as if it
were the original.

63. (1) Every registering officer may at his
discretion administer an oath to any person examined
-by him under the provisions of this Act.

(2) Every such officer may also at his discretion
record a note of the substance of the statement
made by each such person, and- such statemeni shall
be read over, or (if made in a language with which
such person is not acquainted) interpreted to him in a
language .with which he is acquainted, and, if he
admits the correctness of such note, it shall be signed
by the registering officer.

(3) Every such note so signed shall be admissible
for the purpose of proving that the statements therein
recorded were made by the persoms and under the
‘circumstances therein stated.

(C) Special Duties of Sub-Registrar.

64. Every Sub-Registrar on registering a mnon-
testamentary document relating to immoveable
property not wholly situate in his own sub-district
shall make a memorandum thereof and of the endorse-
ment and certificate (if any) thereon, and send the
same to every other Sub-Registrar subordinate to the

‘Same Registrar as himself in whose sub-district any
part of such property is situate, and such Sub-

Registrar
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Officers.)

Registrar shall file the memorandum in his Book
No. 1. :

65. (1) Every Sub-Registrar on registering a non-
testamentary document relating to immoveable
property situate in more districts than one shall also
forward a copy thereof and of the endorsement and
certificate (if any) thereon, together with a copy of
the map or plan (if any) mentioned in section 21, to
the Registrar of every district in which any part of
such property is situate other than the district in
which his own sub-district is situate.

(2) The Registrar on receiving the same shall file
in his Book No. 1 the copy of the document and the
copy of the map or plan (if any), and shall forward
a memorandum of the document to each of the Sub-
Registrars subordinate to him within whose sub-
district any part of such property is situate: and
every Sub-Registrar receiving such memorandum
shall file it in his Book No. 1.

(D) Special Duties of Registrar.

66. (I) On registering any mnon-testamentary
document relating to immoveable property, the
Registrar shall forward a memorandum of such
document to each Sub-Registrar subordinate to hime
setlf in whose sub-district any part of the property is
situate.

() The Registrar shall also forward a copy of
such document, together with a copy of the map or
plan (if any) mentioned in section 21, to every other
Registrgr in whose district any part of such property
is situate.

(3) Such Registrar on receiving any such copy
shall file it in his Book No. 1, and shall also send a
memorandum of the copy to each of the Sub-
Registrars subordinate to him within whose subs
district any part of the property is situate,

(4) Every

34
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(Part XI.—Of the Duties and Powersof Begistering
Officers.)

(4) Every Sub-Registrar receiving any memo-
randum under this section shall file it in his Book
No. 1.

67. On any document being registered under Procedure

-/ section 80, sub-section (2), a copy of such document :ftfl' Togis:

and of the endorsements and certificate thereon shall getion 30, -

be forwarded to every Registrar within whose district sub-section

any part of the property to which the instrument @

relates is situate, and the Registrar receiving such

copy shall follow the procedure prescribed for bim in

section 66, sub-section (1),

(E) Of the controlling Powers of Regisirars and
Inspectors General.

68. (1) Every Sub-Registrar shall perform the Powerof
duties of his oftice under the superintendence and Registrar to

A X A intend
control of the Registrar in whose district the offic aod oontral
of such Sub-Registrar is situate. Sub-Regis-

(2) Every Registrar shall have authority to issue trore
(whether on ocomplaint or otherwise) any order
consistent with this Act which he considers necessary
in respect of any act or omission of any Sab-Registrar
subordinate to him or in respect of the rectification
of any error regarding the book or the office in which
any document has been registered.

69. (1) The Inspector General shall exercise a Powefctf’
general superintendence over all the registration Gemeralto
offices in the territories under the Local Government, superintend
and shall have power from time to time to make rules FEistration
consistent with this Act— . make rale.

(a) providing for the safe custody of books,
papers and documents, and also for the
destruction of such books, papers and
documents as need no longer be kept;

~ (b) declaring what languages shall be deemed to
be commonly used in each district;

(c) declaring
2 85
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(Part XI.—Of the Duties and Powers of Registering
Officers. Pairt XI1I.—Of Refusal to Register.)

(¢) declaring-what territorial divisions shall be
recognized under section 21;

(d) regulating the amount of fines imposed
under sections 25 and 34, respectively ;

(¢) regulating the exercise of the discretion *
reposed in the registering officer by.
section 63 ; g

(f) regulating the form in which registering

" "officers are to make memoranda of docu-
ments; .

(9) regulating the authentication by Registrars
and Sub-Registrars of the books kept in
‘their respective offices under section 51;

(%) declaring the particulars to be contained
in Indexes Nos. I, II, IIT and IV,
respectively ;

(4) declaring the holidays that shall be observed
in the registration-offices ; and,

(j) generally, regulating the proceedings of the
Registrars and Sub-Registrars. \

(3) The rules so made shall be submitted to the
Local Government for approval, and, after they have
been approved, they shall be published in the official
Gazette, and on publication shall have effect as if
enacted in this Act.

Powdr of 70. The Inspector General may also, in the
pector . . f, . . >
Generalto  €Xercise of his discretion, remit wholly or in part the
reinit fines.  difference between any fine levied under section 25
or section 34, and the amount of the proper registra-

tion fee,

PART XII.

Or REFUSAL T0 REGISTER. )
Reasonafor  "74, (1) Every Sub-Registrar refusing to register a’
register to bo document, except on the ground that the property to

recorded, -~ . - .
which
86
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which it relates is not sitnate within his sub-district,
shall make an order of refusal and record his reasons
for such order in his book No. 2, and endorse the
words “ registration refused ”’ on the document ; and,
on application made by any person executing or
claiming under the document, shall, without payment
and unrecessary delay, give him a copy of the
reasons so recorded.

(?) No registering officer shall accept for registra-
tion a document so endorsed unless and until, under
the ptovisions hereinafter contained, the document is
directed to be registered.

72.. (1) Except where the refusal is made on the
ground of denial of execution, an appeal shall lie
against an order of a Sub-Registrar refusing to admit
a document to registration (whether the-registration
of such dccument is compulsory or optional) to the
Registrar to whom such Sub-Registrar is subordinate,
if presented to such Registrar within thirty days
from the date of the order; and the Registrar may
reverse or alter such order.

(@) If the order of the Registrar directs the
dooument to be registered and the document is duly
presented for registration within thirty days after the
making of such order, the Sub-Registrar shall obey
the same, and thereupon shall, so far as may be
practicable, follow the procedure prescribed in
sections 68, 59 and 60; and such registration shall
take effect as if the document had been registered
when it was first duly presented for registration.

-78. (I) When a Sub-Registrar has refused fo
register a document on the ground that any person by
whom it purports to be executed, or his representa-
tive or assign, denies its execution, any person
claiming under such docurhent, or his representative,
assign or agent authorized as aforesaid, may, within
thirty days after the making of the order of refusal,
apply to the Registrar to whom such Sub-Registrar

is

87,
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is subordinate in order to establish his right to have
the document registered.

(2) Such application shall be in writing and shall
be accompanied by a copy of the reasons recorded
under section 71, and the statements in the applica-
tion shall be verified by the applicant in manner
required by law for the verification of plaints.

74. In such case, and also where such denial as
aforesaid is made before a Registrar in respect of a
document presented for registration to him, the
Registrar shall, as soon as-conveniently may be,
enquire—

(¢) whether the document has been executed 3

(0) whether the requirements of the law for the
time being in force have been complied
with on the part of the applicant or
person presenting the document for
registration, as the case may be, so as to
entitle the document to registration.

75. (1) If the Registrar finds that the document
bas been executed and that the said requirements
have been complied with, ke shall order the document
to be registered.

(2) If the document is duly presented for
registration within thirty days after the making of
such order, the registering officer shall obey the same
and thereupon shall, so far as may be practicable,
fol(llow‘the procedure prescribed in sections 58, 59
and 60.

(3) Such regisiration shall take effect as if the
document had been registered when it was first duly
presented for registration,

(4) The Registrar may, for the purpose of any
enquiry under section 74, summon and enforce the
attendance of witnesses, and compel them to give
evidence, as if he were a Civil Court, and he may also
direct by whom the whole or any part of the costs of

any
88
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any such enquiry shall be paid, and such costs shall
be recoverable as if they bad been awarded in a suit
under the Code of Civil Procedure, 1908.

76. (1) Every Registrar refusing—

(a) to register a document except on the ground
that the property to which it relates is not
situate within his district or that the
document ought to be registered in the
office of a Sub-Registrar, or

(2) to direct the registration of a document
under section 72 or section 75,

shall make an order of refusal and record the
reasons for such order in his Book No. 2, and, on
application made by any person executing or claim-
ing under the document, shall, without unnecessary
delay, give him a copy of the reasons so recorded.

(2) No appeal lies from any order by a Registrar
under this section or section 72,

77. (1) Where the Registrar refuses to order the
document to be registered, under section 72 or
section 76, any person claiming under such document,
or his representative, assign or agent, may, within
thirty days after the makiog of the order of refusal,
institute in the Civil Court, within the local limits
of whose original jurisdiction is situate the office in
which the document is sought to be registered, a suit
for a decree directing the document to be registered
in such office if it be duly presented for registration
within thirty days after the passing of such decree,

(@) The provisions contained in sub-sections (2)
and (3) of section 75 shall, mulatis mutandis, apply

to all documents presented for registration in accord- -

ance with any such decree, and, notwithstanding
anything contained in this Act, the document shall
be receivable’in evidence in such suit,

PART XIIL.
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(Part XIII—Qf the. -Fees-- for - Registration,
Searches and Copies. Part XIV.—Of Penaltics.)

PART XIIT,
Or taE FEES FOR REGISTRATION, SEARCHES AND
Cor1gs.
Fﬁ‘izﬁtfybe - 78. Subject to the approval of the Governor
Local General in Council, the Local" Government shall

Government.  prepare a table of fees payable— -
(@) for the registration of documents;
(8) for searching the registers ; .
(¢) for making or granting copies of reasons,
entries or documents, before, on or after
- registration ;
and of extra or additional fees payable—
(d) for every registration under section 30 ;
(e) for the issue of commissions ;
(f) for filing translations ;
(9) for attending at private residences ;
(%) for the safe custody and return of docu-
ments ; and

() forsuch other matters as appear to the Loca!
Government necessary to effect the pur-
_ - poses of this Act.

Publication 79, A fable of the fees so payable shall be pub-
lished in the official Gazette, and a copy thereof in
English and the vernacular language of the district
sltxélll be exposed to public view in every registration

office.

f:‘;f’,e?,:,{:;’_l" 80. All fees for the registration of documents

tion, under this Act shall be payable on the presentation
of such documents. )
PART XIV.
Or PENALTIES,
ﬁ%’;ﬂt{tﬁ' 81, Every registering officer appointed under this
:Lxgoir:ing, Act and every person employed in his office for the
yings purposes

'»40
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purposes of this Act, who, being cha.rged_ with the
endorsing, copying, translating or registering of any
document presented or deposited under its provisions,
endorses, copies, translates or registers such document
in a manner which he knows or believes to be in-
- correct, intending thereby to cause or knowing it to
be likely that he may thereby cause, injury, as

ILV of defined in the Indian Penal Code, to any person,

1s60. shall be punishable with imprisonment for a term
which may extend to seven years,or with fine, or
with both.

82. Whoever—

(a) intentionally makes any false statement,
whether on oath or not, and wbether it
has been recorded or mnot, before any
officer acting in execution of this Act,in
any proceeding or inquiry under this
Act ; or

(2) intentionally delivers to a registering officer,
in any proceeding under section 19 or
section 21, a false copy or translation of
a document, or a false copy of a map or
plan ; or

(c) falsely personates another, and in such

translating
or regietere
ing docune
ments with
intent to
injure.

Penalty for
waking false
statements,
delivering
false copies
or transia.
tions, false
personation,
and abet-
ment.

assumed character presentsany document, .

or makes any admission or statement, or
causes any summons or commission to be
issued, or does any other actin any pro-

ceeding or enquiry under this Act; or
(d2) abels anything made punishable by this

ot ;
shall be punishable with imprisonment for a term
which mray extend to seven years, or with fine, or with
both.

88. (1) A prosecution for any offence under this
Act coming.to the knowledge of a registering officer
in his official capacity may be commenced by or
with the permission of the Inspector General, the

<. Branch
E 31
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(Part XIV—0Of Penalties..  Part. XV.—Miscella-
neous.) .

Braneh Inspector Generalof Sindh, the Registrar or
the " Sub-Registrar, in whose territories, district ro
sub-district, as the case may be, the offence has been
committed. c il

:(2) Offences punishable under this Act , shall be
triable by any Court or officer exercising powers not
less than thosé of a Magistrate of the second class.

Registering . ° 84, (1) Every registering officer appointed under
32‘2‘,’1‘3:3"" be thiis Act shall be deemed to b a ‘public servant within
public the meaning of the Indian Penal Code. XLV of

sorvants. (2) Every person shall _be(lega.lly bound to farnish ***
information to such registering officer when required
by him to do so. -
(3) In section 228 of the Indian Penal Code, the
words -* judicial proceeding” shall he deemed to
includ e any proceeding under this Aot.,

MISOELLANEOUS,

Destruction 85, Documents (other than wills) remaining une -
of undaimed ;)aimed in any registration office fora period exceed-
ing two years may be destroyed.

Registering 86. No registering officer shall be liable to any

offier st gyit, claim or demand by reason of anything in good
liable for . N P . .
thing bon4  faith done or refused in his official capacity.

fide done or

refused in his

official ,

capacity, . . ‘ . .
Nothing so 87. Nothing done in good faith pursuant to this

doneinvali-  Act or any Act hereby repealed, by any registerin
gutoiY  officer, shall be deemed invalid ’merely by reason'o%

appointment any defect in his appointment or procedure.
or procedure.

Registration 88. (I) Notwithstanding anything herein con-
of doouments {ained, it shall not he necessary for any officer of
Governmest Government, or for the Administrator General of
oficersor  Bengal, Madras or Bombay, or for any Official -

gertain publie mycte0  or Official Assignee, or for the Sheriff,

functionaries.
Receiver
42
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Receiver or Registrar of a High Court, to appear in
person or by agent at any registration office in any
proceeding connected with the registration of any
instrument executed by himin bis official capacity, )
or to sign as provided in section §8. T

(2) Where any instrument is so €xecuted, the
registering officer to whom such instrument is present-
ed for registration may, if he thinks fit, refer to any
Becretary to Government or to such officer of Govern-
ment, Administrator General, Official Trustee, Official
Assignee, Sheriff, Recciver or Registrar, as the case
may be, for information "vespecting the same, and, on
being satisfied of the execution thereof, shall register
the instrument.

89. (1) Every officer granting a loan under the Copies of
KIXof 1883 Land Improvement Loans Act, 1883, shall send a fortmorders
‘ copy of his order to the registering officer within the and instru-
local limits of whose jurisdiction the whole or any MJetsto be
part of the land tobe improved or of the land to be tering offcers
granted as collateral security, is situate, and such end filed.
ﬁgis{ering officer shall file the copy in his Book
ol

() Every Court granting a certificate of sale of
. immoveable property under the Code of Civil Proce-
lot 1008 dure, 1908, shall send a copy of such certificate to the
registering officer within the local limits of whose
jurisdiction the whole or any part of the immoveable
property comprised in such certificate is situate, and

such officer shall file the copy in his Book No. 1,

(3) Every officer granting a loan under the
(T of 1884. Agrioulturists’ Loans Act, 1884, shall send a copy of
any instrument whereby immoveable property is
mortgaged for the purpose of securing the repayment
of the loan, and, if any suoch property is mortgaged
for the same purpose in the order granting the loan,
a copy also of that order, to the registering officer
within the local limits of whose jurisdiction the whole
-~or any part of the property so mortgaged is situate,
and such registering officer shall file the copy or
copies, as the case may be, in his Book No. 1,

(4) Every
43
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(4) Every: Revenue-officer grantisg a certificate
of sale fo the purchaser of immoveable property sold
by public anction shall send a copy of the certificate
to the registering officer within the local limits of
whose jurisdiction the whole or any part of the
property comprised in the certificate is sitnate, and ;
such officer stall file the copy in his Book No. 1.

Ezemptions from Act.

Exemptionof 90, (I) Nothing contained in this Aect or in the

cartain doou-  Tndjan Registration Act, 1877, or in the Indian IIIof 1677
exeouted by  Registration Act, 1871, or in any Act thereby repealed, VIII of
opin favour ghal) be deemed to require, or to have at any time 1871
Government. Tequired, the registration of any of the following

documents or maps, namely i~

(¢) documents issued, received or attested by
any officer engaged in making a settle-
ment or revision of settlement of land.
revenue, and which form part of the
records of such settlement ; or

() documents and maps issued, received or
authenticated by any officer engaged on
bebalf of Governmentin making or re-
vising the survey of any land, and which
form part of the record of such survey ; or

(¢) documents which, under any law for the
time being in force, are filed periodically
in any revenue-office by patwaris or other
officers charged with the preparation of
village-records ; or

(@) sanads, inam title-deeds and other documents
purporting to be or to evidence grants or
assignments by Government of land or
of any interest in land ; or

(¢) notices given under section 74 or section 76 :
of the Bombay ILand-Revenue CodegBom, V!
1879, of relinquishment of occnpancy 1879

by
44
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by occupants, or of alienated land by
holders of such land.

(2) All such documents and maps shall, for the
purpoges of sections 48 and 49, be deemed to have
been and to be registered in accordance with the
provisions of this Act.

91, Subject to such rules and the previous pay-
ment of such fees as the Local Government prescribes
in this behalf, all documents and maps mentioned in
section 90, clauses (a), (b), (¢) and (e), and all
registers of the docdments mentioned in clause (d),
shall be open to the inspection of any person apply-
ing to inspect the same, and, subject as' aforesaid,
copies of such documents shall be given to all persons
applying for such copies.,

92. All rules relating to registration enforced in
Lower Burma prior to the commencement of the
Indian . Registration Act, 1877, shall be deemed to
have had the force of law, and no suit or other pro-
ceeding shall be maintained against any officer or
other person in respect of anything done under any
of the said rules.

Repeals.

93. (1) The enactments mentioned in the schedule
aro repealed to the extent specified in the fourth
column thereof.

. (2) Nothing herein contained shall be deemed
to affect any provision of any enactment in force in
any part of British India and not hereby expressly
repealed.

THE SCHEDULE.
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ACT XVI, 1908.]  Registration.
(The Schedule.—Repeal of Enactments.)

THE SCHEDULE.

Rerear or ENACTMENTS,

(See section 93.)
Year. No, Bhort title, Extent of repoal,
1877 III |The Indian  Regstration | The whole.
Act, 1877, e
1879 XII { The Registration and Limita- | S0 much as is un-
tion  Acts Amendment| repealed
Act, 1879,
1883 { XIX |The ZLand Improvement |So much of section
Loans Act, 1883. 1‘? as is unrepeal-
ed,
1886 VII { The Indian Registration | The wlole.
B Act, 1886, -
1888 VII | The Civil Procedure Code{So much ss js un-
. Amendment Act, 1888, repealed,
1891 X1I | The Amending Act, 1891 , | In the second schedule
the entries relating
o . to Act III of 1877.
1899 { XVII {The Indien Regisbration | The whole, ~
(Amendment) Act, 1899,
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THE INDIAN EMIGRATION ACT, 1908
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CHAPTER 1.

PRELIMINARY,
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1. Short title and extent.
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-

CHAPTER II.
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LAWFUL,

3. Ports from which emigration is lawful.

4, Countries to which emigration is lawful.

5. Power for Governor General in Council to prohibit
emigration to any country,

6. Power for Local Government to suspend emigration
pending reference to Governor General in Council.

7”1 evocation of prohibition.
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specified country from the whole or any specified part
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CHAPTER IIIL

EmiaraTioN AGENTS.
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-18. General duties of Protector. C o
B 14. Appointment
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SzcrIons.
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29. Examination of dependent.
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32. Contents of agreement.
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84, Fee for preparation of agreement.
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Eumigrarion Drpérs,

87, Depbts to be established a$ ports of embarkation.
88, Licensing of depdts,

o $9. Inspection
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Secroxs,
89, TInspection by Protector and Medical Inspector.
40, Report by Medical Inspector.
41, Treatment of emigrant suffering from disease,

CHAPTER VIII

o CoNvEYANCE oF EuicrANTS 1O DEPST8 AND PROCEDURE ON
ARRIVAL,

4%, Emigran$ not to be removed before registration.

43, Coaveyance of emigrant to depdt.

44, Report of arrival af depat.

45. Examination by Medical Inspector.

46. Power for Protector to order payment of expenses of
return of emigrant in certain cases.

47, Payment of expenses of dependents and relatives.

48. Compensation to emigrant for ill-treatment on journey.

49, Power for Protector to pay and recover expenses
incurred on behalf of emigrant.

CHAPTER IX,

EMIGRANT-VESSELS,

50. Master of emigrant-vessel to be licensed.

b1, Application for license.

52, Survey and licensing of vessel.

53. Accommodation required on board emigrant-vessel.

54. Rules as to space on board emigrant-vessel.

55. Provisions, clothing, fuel and water.

b6. Surgeons, attendants, medicines and stores,

57. Duty of Protector and Medical Inspector with respect
to enforcement of foregoing sections.

58. Bond to be executed by master of emigrant-vessel,”

CHAPTER X.

EMBARKATION AND DEPARTURE,

59. Time of embarkation after arrival,

60. Time at which emigrant-vessels may leave India.

61, Procedure if emigrant refuses to embark,

62. List of, and passes for, emigrants,
53 Disposal of the two copies of list to be given by master
: to Protector.

64, Disposal of the two copies of list to be given by master

to Emigration Agert,
65. Examination

22 ‘ 3
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Srorrons.

65. Examination of emigrants by Medical Inspector.

66. Certificates from Protector of Emigrants and Emigra-
tion Agent. .

67. Copies of Act and rules to be kept on board.

68. Fee for each embarked emigrant,

69, Master to see to observance of Act and rules on board
his vessel, .

70. Return of pass to emigrant.

8pecial Provisions as fo Pessels satling from Caleutta.

71. Emigrant-vessel sailing from Calcatta to depart within
twenty-four hours of embarkation.

72. Emigrant-vessel sailing from Caleutta to be towed fo
gea.

73. Power of surgeon of emigrant-vessel leaving Caleut{a

. to require sick emigrants to be sent to hospital.

74, Power of surgeon of emigrant-vessel leaving Caleutta
to require all emigrants to be landed when cholera
appears.

CHAPTER XI.

DerARTURE OF NATIVES OF INDIA BY SEA OUT OF INDIA FOR
CERTAIN PURPOSES.

75. Application for permission to engage Nalives of Tndia
to depart abroad for certain purposes.

78. Applicationsihow to be disposed of.

77. Appearance of engaged persons before, and registration
of names by, Protector of Emigrants.

78. Provisions as to security.

79. Delegation to Protector of Emigrants of authority to
receive or dispose of applications. .

80. Application of Chapter to ports from which emigration
is not lawful. :

CHAPTER XII.
) Rorxs,
81. Power for Governor General in Council to make rules, .

CHAPTER XIII.

Orrexces.
82. Unlawful recruiting.
83, Recruiters removing unregistered emigrants to depét.

84, Fraudulently
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Seorions.

84, Fraudulently inducing Native to emigrate.

85. False representation of Government authority.

86. Receiving emigrants on board vessel in contravention of
Act.

87. Fraudulent acts on part of master.

88, Clearance without compliance with Act.

89, Failure of master to comply with provisions as to lists
and passes.

90, Master taking on board, after clearance, emigrants not
entered in list.

91. Master landing emigrant at other than specified
<country.

92, Failure to cnmply with provisions as to leaving Calcutta.

93, Emigrant deserting oy refusing to proceed to depbt.

94, Emigrant deserting from depdt or failing to embark.

95. Causing or permitting embarkation of emigrant in con-
travention of section §9.

96. Offcnces against provisions of Chapter XI.

97. Institution of prosecutions.

98. Defence to charges of desertion. -

99. Power for Customs-officers to search and detain for
purposes of Act.

CHAPTER XIV,

SUPPLEMENTAL.

100. Power for Local Government to appoint Magistrates
for purposes of Act.

101. Suits against Emigration Agent for breach of duty.

102. Power for Governor General in Council to determine
probable lengths of voyages for purposes of Act.

108, Provision supplementary to section 2, sub-section (1)
(iv), of this Act.

104. Application of Act to emigration from British portsto
French and Dutch colomes. . .

105, Application of Act to proceedings in British India
connected with emigration from French ports in India
to French colonies. .

106. Prohibition of departure by land of a Native of India
under an agreement to labour for hire in some country
beyond the sea. . .

y 107, Power to declare whole or part of Act and rules inapplie

cable to Natives of India engaged for His Majesty’s
Government to labour for hire in any country beyond

the sea.
o CHAPTER XV,
: b
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CHAPTER XV,

Savings ANp REepears.

Secrioxs. R
108. Saving for Government vessels.
109. Sa.vinis.

110. Repeals.

Tar FIRST SCHEDULE.—CouNTRIES TO WHICH EMIGRA=
TION IS LAWFUL.

Trr SECOND SCHEDULE.~ForM or Recruiter’s Licexsse.

Tar THIRD SCHEDULE,—ProBasre Lenetas of VOYAGES
BY SArLiNy VESSELS UNDER

tHIS AcT.
Tar FOURTH SCHEDULE.—ENACTMENTS REPEALED.



ACT No. XVII o 19M/

Passep BY THE GOVERNOR GEXERAL oF Ixp1A 1IN CouUnciL,

(Received the assent of the Governor General om the 18th
December 1908.)

An Act to consolidate the enactments relating
‘ to the Emigration of Natives of India.

'WHEREAS it is expedient to consolidate the enact-

ments relating to the emigration of Natives of

India and their departure by sea out of India for
certain purposes ; 1t is hereby enacted as follows :—

CHATPTER I.

PRELIMINARY.
1. (1) This Act may be called the Indian Emi-
gration Act, 1908 ; and
(2) It extends to the whole of British India.

Short title
and extent.

2. (1) Inthis Act, unless there is anything re- Definitions.

pugnaat in the subject or context,—

(é) *dependent’ means any of the following

persons accompanying any emigrant, namely :—

(a) any woman who has vot enteréd into an
agreement to emigrate under this Act ;

(5) any child in whose name and on whose behalf
any such agreement has not been entered
into ; and

(¢) any aged or incapacitated relative or friend :

(i5) * emigrant®” means any Native of India

who emigrates, or has emigrated, within the mean-
ing of clause (§v), or who has been registered under
this Act as an emigrant, and includes any dependent
of an emigrant: ,
(§45) ¢ emigrant-vessel ™
7
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(¢68) ¢ emigrant-vessel ¥ means a vessel the
master of which is licensed under this Act to carry
emigrants therein :

(év) * emigrate ” and “ emigration” denote the
departure by sea out of British India of a Native of
India under an agreement to labour for hire in some
country beyond the limils of India other than the
island of Ceylon or the Straits Settlements :

(v) *labour® means unskilled labour and does
not include any work or other occupation of the
nature hereinafter referred to in Chapter XI :

(vé) ¢ Magistrate ’* means, in the Presidency-
fowns, a Presidency Magistrate, and elsewhere a
District Magistrate or a Sub-divisional Magistrate,
and includes also any person appointed by the Local
Government to perform in any area the functions
of a Magistrate under this Act :

(véi) * master ’’ means any person (except a pilot
or harbour-master) having for the time being control
or charge of a vessel :

(viid) * recruiter ” includes a head recruiter or
other person who collects or receives emigrants re-
cruited by other persons :

(iz) “ Registering Officer’’ means any person ap-
pointed by the Local Governmeut to perform in any
area the functions of a Registering Officer under this
Act : and

(%) “ vessel ™ includes anything made for the con-
veyance by water of human beings or property.’

(2) In case of any doubt or dispute as to whether
any person should be deemed—

(a) to emigrate, or

(3) to be a Native of India,
within the meaning of this Act, the question shall be
determined by such person and in such manner s
the Governor General in Council may, by rules manae
under this Act, direct, and such determination shall

be final.
8 ' OHAPTER 1I.
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(Chapter IT.—Ports from which, and Countries to
whick, Emigration is lawful.)

CHAPTER II.

Ports rroM waicH, AND COUNTRIES 70 WHICH,
EMIGRATION 18 LAWFUL,

3. (1) Emigration shall not be lawful except from
the ports of Caleutta, Madras, Bombay and Karachi,
and from such other ports as the Governor General in
Council, by notification in the Gazette of India,
;leclfarles to be ports from which emigration is
awful.

(2) The Local Government may, by mnotification
i the local official Gazette, fix for the purposes of
this Act the limits of any port from which emigra-
tion is lawful,

4.. (1) Emigration shall not be lawful except to
the countries specified in the first schedule and to
such other countries as the Governor General in
Council, by notification in the Gazette of India,
;1eclfarles to be countries to which emigration is
awful.

(?) Every notification under this section must
contain a declaration that the Governor General in
Council has been duly certified that tbe Government
of the country to which the notification refers bas
made such laws and other provisions as the Governor
General in Council thinks sufficient for the protection
of emigrants to that country during their residence
therein. '

5. (1) Whero the Governor General in Council
hag reason to believe that any of the grounds, herein-
after mentioned, for probibiting emigration to any
country to which emigration is lawful, exists, he
may by notification in the Gazette of India, declare
that emigration fo that country shall cease to be law-
ful from a day specified in the notification ; and from
that day emigration to that country shall accordingly
cease to be lawful,

(?) The
9
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(Chapter II.— Ports from which, and Countries to
whick, Emigration is lawful.)

(2) The grounds referred to in .sub-section (1)
are— :
() that the plague or any other epidemic

disease dangerous to human life has
broken out in the country ;

(b) that the mortality among emigrants in the
counfry is excessive;

(¢) that proper measures have not been taken
for the protection of emigrants imme-
diately on their arrival in the country or
during their residence therein;

(d) that the agrecments made with emigrants
as such before their departure from India
are not duly enforced by the Government
of the country; and

(¢) that the Governor General in Council
having either directly or through the
Secretary of State for India in Council,
addressed the Government of the country
with a view to obtain information regard-
ing the condition or freatment of emi-
grants therein, has not within a reason-
?ble time received the information asked
or.

‘6. (I) Where the Local Government has reason
to believe that, in any country to which emigration
is lawful, the plague or other epidemic disease
dangerous to human life has broken out, and that
-emigrants, if allowed to emigrate to that country,
would be exposed to serious risk of life on arrival
there, it may, by notification in the local official
Gazette, declare that emigration to that country from
any port in the territories administered by it shall
Lcease to be lawful pending a reference to the Gov-
ernor General in Council, :

) The Local Government shall at once report
the publication of a notification under tbis section,

with
10
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(Chapter I1.—Ports from which, and Countries to
which, Emigration is lawful. Chapter 1I11.—
Emigration Agents.)

with the reasons for it, to the Governor General
in Council, who shall thereupon publish a notifica-
tion in the Gazette of India confirmirg or cancelling
the tnoti,ﬁcation published by the Local Govern-
ment,

7, Where the Governor General in Council is Revosstion
satisfied that the ground on which a notification has of prohibi-
been published by him under either of the two last =
foregoing sections with respect to any country bhas
ceased to exist, he may, by notification in the
Gazette of India, declare tbat emigration to that
country shall again be lawful from a day to be
specified in the notification. :

8. The Local Government may, with thbe pre- Power for
vious sanction of the Governor General in Council, Local G:"
by nctification in the local official Gazette, prohibit,':;";f;ﬂim
from a day specifed in the notification, all Natives of emigration
India cr any specified class of such Natives from Jothecfed
emigrating from the whole or_any specified part of from the
the territories under its administration to any speci- "holeor

y specified
fied country. pert of ts

9, The ypublication of a notification under any guying for
of the four last foregoing sections shall not affect actsdone
any act done, offence committed or proceedings com- :f,f,‘}‘?;ﬁon
wenced before the publication, :lfo notifica=

D

CHAPTER IIL

EMIGRATION AGENTS.

10. (1) The Government of every couniry to Appoint-
which emigration is lawful may, from time to time, p o:tion
appoint & person to be Emigration Agent in any agests.
port from which emigration is lawful,

(2) An appoiniment under this section shall not
take eflect until the Local Government, by notifica-

tion
' 11
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(O'lza}iter III—Emigration Agents. Chapter IV .—
Protectors of Emigrants and Medical Inspectors,)

tion in the local official Gazette, has declared its
approval of the appointment.

Remunara- 11. The remuneration to be given to an Emigra-
‘Agenots. tion Agent shall not depend on, or be regulated by,
the number of emigrants sent by him, but shall be in

the nature of a fixed salary :

Provided that the Governor General in Council
may authorizé the paymentto specified Emigration
Agents of special fees for occasional work.

CHAPTER IV.

PrOTECTORS OF EMIGRANTS AND MEDICAL INSPEC-
TORS,

Appointmert 12, (1) The Local Government may appoint a
o Pt . proper person to be the Protector of Emigrants for
grants. any port within the territories administered by it

from which emigration is lawful.

(2) The Governor General in Council may
define the area to which the authority of any Protec-
tor of Emigrants so appointed shall extend.

(3) Bvery Protector of Emigrants shall be a
public servant within the meaning of the Indian XLV of
Pepal Code. 1860.

Soneral 13. Every Protector of Emigrants, in addition to
Protector.  the special duties assigned to bim by this Act or the

rules made under this Act, shall—

(o) protect and aid with his advice all emi-
grants; .

(6) cause, so far as he'can, all the provisions of
this Act and of the rules made under this
Act to be complied with ; '

(c) inspect; on arrival, all vessels bringing return
emigrants to the port for which he is Pro-
tector ;

(d) enquire
12 ’
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(Ckapter IV.~Protectors.of Emigrants and Medical
Inspectors. Chapter ¥V.—Recruiters.)

(d) enquire into the treatment received by the
return emigrants both during the period
of their service in the country to which
they emigrated, and also during the return
voyage, and report thereon to the Local
Government ; and

(¢) aid and advise the return emigrants so far as
he reasonably can.

14. (1) The Local Government may appoint one
or more Medical Inspectors of Emigrants ateach port
from which emigration is lawful and may apportion
their respective duties.

(2) Every Medical Inspector of Emigrants shall
be a public servaut within the meaning of the Indian
Penal Code.

15. Every Emigration Agent and all persons in
charge of, or employed in, any depdt established
under this Act, or in charge of, or employed in, any
emigrant-vessel, shall give the Protector of Emigrants
and the Medical Inspector of Emigrants every facility
for makiog such inspections, examinations and surveys
as ave required by this Act or by the rules made
under this Act, or as thoss officers may déem necessary
or proper, and shall afford them all such information
as they may reasonably require.

CHAPTER V,

BECRUITERS.

16. (1) The Protector of Emigrants at each of the
poris from which emigration is Jawful shall, on the
application of the Emigration Agent for any country
to which emigration is Jawful, grant licenses to so

. many fit persons as to the Protector seems necessary to

be recruiters of emigrants within the area to which
the authority of the Protector extends.

(?) A person
13
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Emigration. [aor xVIL
(Chapter V.—Recruiters.)

@ A ];erson shall not, unless he holds a license
granted under this Chapter,—

(@) enter into, or attempt to enter into, any agree-
ment with any person purporting to bihd
him to emigrate, or

(%) in consideration of any hire or reward, induce
or attempt to induce any’ person to leave
any place for theipurpose of emigrating, or

(¢) act or be employed in any other respect as
a recruiter of emigrants.

(3) Every recruiter shall produce his license when
called upon to do so by any Magistrate or officer in
charge of a police-station. )

17. Every license granted under this Chapter shall
specify the particular country for which, and the area
within which, the holder is licensed to reeruit, and
may be in the form set forth in the second schedule.

18. (1) A license granted under this Chapter
shall not be in force for a longer period than one
year from the day on which it comes into force.

(2) The Protector of Emigrants may, on the
ground of misconduiet, cancel any license granted by
him under this Chapter before the expiration of the
period for which it is in force.

19. (1) A recruiter shall not, in any place beyond
the limifs of a port from which emigration is lawful,
entfer or attempt to enter "into any agreement with
any person purporfing to bind him to emigrate, to
induce or assist, or attempt to induce or assist, any
person to leave any place for the purpose of emigrat-
ing, or act or be employed in any other respect as a
recruiter of emigrants, unless his license bears the
countersignature of the District Magistrate.

(2) If a District Magistrate has satisfied himself,
after such enquiry as he thinks necessary, that the

licensee is, by character or from any other cause,

unfitted to be a recruiter under this Act, he may
refuse fo countersign a recruiter’s license.
(3) It

14
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(Chapter V.—Recruilers.)

(3) If a District Magistrate has satisfied himself,
after such enquiry as aforesaid, that sufficient and
proper accommodation has not been provided in a
suitable place, or isnot available, for such intending
emigrants or emigrants as may be collected by the
recruiter pending their registration or removal to the
depdt at the port of embarkation, he may refuse to
countersign a recruiter’s license or to decide whether
he will countersign his license unutil after the expira-
tilc:ln of such fime as may in his opinion be reason-
able.

(4) Before a Magistrate refuses to countersign, or
defers his countersignature of, a recruniter’s license,
he shall record in writing his reasons for so doing.

20. If any Magistrate, having countersigned a
recruiter’s licenss, afterwards finds reason to think
that the licensee is, by character or from any other
cause, unfitted to bhe a recrniter under this Act, or
that the accommodation provided for intending
emigrants or emigrants collected by him has become
unsuitable or has ceased to be available, he muy
require the licensee to produce his license, and may
cancel the countersignature on “it, or may impound
the license and send it for cancellation to the Pro-
tector of Emigrants who granted it.

21. When a Magistrate countersigns, or refuses
to countérsigm,” a recruiter’s license, or cancels the
countersignature on it, he shall at once report the
countersignature, or the refusal or caucellation, and
the grounds of the refusal or cancellation, to the
Protector of Emigrants who granted the license.

22. (1) The Emigration Agent on whose appli-
cation any recruiter is licensed shall supply the
recruiter with a written or printed statement, signed
by the Agent, and countersigned by the Protector of
Emigrants, of the terms of agreement which the
recruiter is authorized to offer on behalf of the Agent
to intending emigrants.

(@ The
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(Chapter V.—Recruiters. Chapter VI.—Registra-
tion of Emigrants and Ezeculion of dgreements
to emigrate.)

(2) The statement shall be both in English and in
the vernacular language or languages of the local
area within which the recruiter is licensed to recruit.

(8) The recruiter shall give a true copy of the
statement to every person whom he iavifes tfo
emigrate, and shall produce the stalement for the
information of any Magistrate or officer in charge of
a police-station, when called upon to do so by the
Magistrate or officer.

Accommoda- 23. (1) Every recruiter shall providesufficient and
tiontobe  proper accommodation in u suitable place for such
Yeorniters,  intending emigrants or emigrants as may be collected

by him pending their registration or removal to the

port of embarkation.

(2) The place where the accommodation is provided
shall have a board fixed in some conspicuous position
specifying the purpose for which the place is used.

(3) Every District Magistrate, and any subordinate
Magistrate, or officer of Police authorized in this behalf
by a rule made under this Act, shall have, for the
supervision and regulation of the places where accome

- modation is provided under this section, the same
powers as are by this Act conferred on a Protector of
Emigrants in respect-of depdts at the port of, em-
barkation.

(4) All recruiters or other persons in charge of
these places shall afford every Magistrate and any
officer of Police authorized as aforesaid in this behalf
every facility for visiting and inspecting them,

CHAPTER VI,

REGISTRATION OF EMIGRANTS AND EXECUTION OF
AGREEMENTS TO EMIGRATE,

Power for 24, The Local Government may appoint any
ocwl Bove  person to perform in a specified area, but subject

t
16 0
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(Chapter VI.—Registration of Emigrants and Eze-
cution of Agreements to emigrate.)

to the control of the District Magistrate or such
other officer as the Local Government appointsin
this behalf, the functions of a Registering Officer
under this Act,

25. Every agreement to emigrate entered into

by any person must,—

(a) if executed within the limils of any port from
which emigration is lawful, be execuied in
the presence of the Protector ;

(6) if executed elsewhere, be executed in the
presence of a Registering Officer.

28. Every recruiter who desires to engage any
person to emigrate shall appear before a Regis-
tering Officer or the Protector of Emigrants (as the
case may be) with that person, and with any persons
flntetnding to accompany that person as his depén-

ents,
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27. (1) The Registering Officer or Protector shall Exsmination

thereupon examine the person, apart from the
recruiter, with reference to his intended agreement.

(@) 1f on such examination it appears,—

an
Registration
of emigrant.

(a) that such person is competent and willing to -

enter into the agreement and understands:

its nature,

(b) that he has nét been induced to enter into
it by any coercion, undue influence, fraud,
misrepresentation or mistake, and

(c) that its terms are in conformity with law and
are such as, according to the statement
furnished to the recruiter under section 22,
he was authorized to offer,

the Registering Officer or Protector shall, subject to
tue provisions of section 29, register in a book to be
kept for the purpose, in such form as the Governor
General

0 w
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(Chapter VI.—Registration of Emigrants and Eze-
cution of Agreements to emigrate.)

General in Council, by rales made under this Aect,
prescribes,— :
(i) the name, sex, name of the father, caste,

occupation and age of the intending
emigrant,

(ii) the name of the villags or place of which he
is a resident, and

(iff) such other particulars (if any) concerning
him and his dependents (if any) as the
Governor General in Council, by rules
made under this Aet, prescribes,

28, (1) Notwithstanding anything contained in
the last foregoing section, the Registering Officer or
Protector may refuse to register any married woman
under that section if he finds that her husband does
not consent to her emigrating.

(2) The Registering Officer or Protector may slso,
in the case of any woman whom he believes to be
married, refuse to decide whether he will register her
until after the expiration of such time, not exceeding
ten days, as he thinks fit.

29, (I) When any person appears before a
Registering Officer or -Protector under section 26 as a
dependent of an intending emigrant, the Registering
Officer or Protector shall, if the person is able to give
intelligent answers to questions, examine bhim, apart
from she recruiter, as fo his dependence on the
intending emigrant whom he is about fo accompany,
and as to his willingness to emigrate.

(@ Where the Registering Officer or Protector
sees reason to doubt the existence of the dependence
or willingness, he may, if be thinks fit, refuse to
register the intending emigrant, unless the name of
the dependent is omitted from the register.

30. Where the Registering Officer or Protepior
refuses to register any intending emigrant, he shall
record his reasons for the refusal,

. - 8L (1) Where

19
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(Chapter VI—Registration of Emigranis and Eze-
cution of Agreements to emigrale.)

81, (1) Where the particulars concerning any in- E{;cﬂa?':a_
fending emigrant and his dependents (if any) have been ion of agrase
registered, the Registering Officer or Protector shall ment.
causa an agreement to be prepared in duplicate and
shall call on the recruiter and the intending emigrant
to execute the agreement in duplicate in his presence,
and, if they execute it, shall attest the exeoution with
his signature.

(2) An agreement to emigrate shall not be of
any effect until the particulars concerning the intend-
ing emigrant and his dependents (if any) have been
registered, and the agreement has been executed and
attested under this Act.

(3) When the particulars concerning any intend-
ing emigrant and his dependents (if any) have been
registered and an agreement has been executed and
attested under this Act, the intending emigrant shall
be deemed fo be registered under this Act as an
emigrant, -

(4) Any number of intending emigrants appearing
with the same recruiter before the Registering Officer
or Protector at the same tims, and desiring to emigrate
on the same terms to the same country, may, with
the permission of the Registering Officer or Protector
(as the case may be), execute one instrument of agree-
ment under this section, instead of each of such
intending emigrants executing a separate instrument,

32. Every agreement to emigrate shall contain a Contents of
copy of the particulars registered concerning “the 3sTemest:
iatending emigrant and his dependents (if any) under
seation 27, and on the reverse such particulars con-
cerning the nature, duration and term of service and
the remuneration of the emigrant, and-such other
matters (if any) as thg Governor General in Couneil,
by rules made under this Aet, prescribes.

n atte%t%d?f—hen the agreement has been executed and Beerdof

* and .
(a) one of tue copies thereof shall be delivered to :nent?“

the emigrant, and the otker shall be retained -
: by

0% 19
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(Chapter ?I.—Registmtion of Emigrants and Ege-

cution of Agreements to emigrate. Chapter
VII.—Emigration Depsts.)

by the Protector or sent by the Registering
Officer to him ; and :

() a certified copy ofthe particulars registered
under section 27, concerning the emigrant
or emigrants by whom the agreement was
executzd, and concerning his or their,
dependents (if any), shall be delivered to
the recruiter for transmission to the Emi-,
gration Agent.

Fee for

e T " 84. For the preparation of every agreement under

.gf?;r::;]o;lt. this Chapter the recruiter or Emigration Agent shall
pay such fee as the Governor General in Council, by
notification in the Gazette of India, prescribes :

Provided that the Governor Gemeral in Council
- may at any time, by like notificziion, deelare that
the fee payable under this section shall be consolida-
ted, either generallyor in any specified area, with
the fee payable under section 68.
Power to

: . 35. Notwithstanding anything to the contrary
s iEre®  in the Indian Contract gAch,)Z’l872,g it shall be lawful IX of 1872,
sixteon: for any person of the age of sixteen years or upwards

to enter in manner in this Act provided into an
agreement to emigrate to any place to which emi-

gration is lawful,

Power to 36. Any person entering ‘into an agrecment to
make agree- _emigrate, and being the parent or guardian of a child
hamifne  under the age of sixteen years and above the age
child or ward. Of ten years, may, in the name of and on behalf of the

child, enter into an agreement in manner in this

lA.ct provided binding the child to emigrate with
1im,

CHAPTER VIIL
EvierarroN DEréTSs.

37. Every Emigration Agent shall establish at the ﬁ;m to be
port for which heis appointed a suitable dep6t for the established

reception
20 P
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reception and lodging of emigrants before embarkation
for the country for which he is Emigration Agent,
and shall provide all necessary food and clothing for
all emigrants during their stay at the depét.

38. (1) A depdt established under the last fore--

going section shall not be used for the reception and
lodging of emigrants until it has been inspected and
approved by the Protector of Emigrants and the
Medical Inspector of Emigrants, and a license for its
use has been granted by the Protector.

(2) A license wunder this section shall not be
granted fora longer period than one year from theday
on which it comes into force.

(3) The Protector of Emigrants may at any time
cancel a license under this section—

(a) if he considers that the depbt for which it was
granted is unhealthy, or has in any respect
become unsuitable for the purpose for
which it was established ; or

(b) if the Emigration Agent fails, after reason-
able notice, to comply with any of the
requirements of this Act or of the rules
made under this Act.

39. The Protector of Emigrants and the Medical
Inspector shall from time to time, and at least once
in every week during which any emigrants may be kept
in any dep6t at the port for which they are Protector
and Mediocal Inspector, respectively, inspect the emi-
grants in that depét and examine the state of the
depdt and the manner in which the emigrants therein
are lodged, fed, clothed and otherwise provided for
and attended to.

40. The Medical Inspector shall report to the Pro-
tector of Emigrants any circumstance that may come
to his knowledge showing that any depdt is not

at ports of
embarkation.

Licensing of
depdts.

Inspyetion by
Protector and
Medical Ine

speotor.

Report by
Medical In-

spector.

Suitable for its purpose, or that the emigrants lodged -

therein are treated with any oppression or neglect.

41, (1) The
21
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(Chapter VI1I.— Emigration Depdts. C’h&pter VIII,
— Cuvnveyance of Emigrants to Depdts and Pree
cedur e on Arrival.)

44, (1) The Medical Inspector may, if he thinks
fit, direct that any emigrant sufferivg from any disease
likely to be dangerous to hisneighbours shall be -iso-
lated or excluded from the depot.

(2) The Medical Inspector may, if he thinks fit,
order the removal of any emigrant so suffering to a
proper hospital for tieatment at the expense of the
Emigration Agent; and the expense (if any) incurred
by the Frotector of Emigrants in respect of the
remosal of the emigiant and Lis freatment in the
hospital shall te recoverable from the Emigration
Agent by the Protector of Emigrants, with interest

" thereon at the rate of six per centum per annum from .

Emigrant
pot to be
removed

. before regis=
trat.xon.l

the date on which the expense was incurred.

-

CHAPTER VIIIL

CONVEYANCE oF EmigraN1s To DEPOTS AND PRO.
CEDURE ON ARRIVAL,

42. A recruiter shall not remove or attempt to
remove any intending emigrant to a dep6t, or induce or
attempt to induce him to goto adepdt, or to leave the
local limits of the jurisdiction of the Magistrate by
whom the recroifer’s license has been countersigned,

- oraid him in going to a depdt, or in leaving any such

Conveyance
of emigrant
to depdt,

local limits, until the intending emizgrant has been
registered under this Act as an emigrant,

43. (I) Every emigrant must, after he has been
registered under this Act, be conveyed with all con-
venient despatch, by or under the orders of the
recruiter or kmigration Agent, {o the depét established

- at the poit of embarkation by the Emigration Agent

on whose application the recruiter has been licensed,
(?) When an emigrant has been 1egistered at g,

place Leyond the limits of the port of embarkation,

he must, while' proceeding to the depédt, be accoms

ani
% panied
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(Chapler VIII— Conveyance of Emigrants to Depdts
and Procedure on Arrival.)

panied throughout the journey either by the recruiter
himself, or by a competent person appointed by him
with the approval of a Magistrate.

(3) The Magistrate shall- give to the person so
appointed a certificate signed by him stating that he
a8 been appointed for the journey to the depdt.

(4) The recruiter or the person so appointed shall,
throughout the journey, provide the emigrant with
prop er and sufficient food and lodging.

44, The arrival at a depdt of each emigrant must Reportof
immediately be reported bythe person in charge of 3;'3';“‘
the depdt to the Emigration Agent and by the Agent “*F
to the Protector of Emigrants,

45, (1) The copy of the particulars registered Examination
under section 27, received by the recruiter from the p¥Metical
Registering Officer or Protector, must, as scon as
conveniently may be after the arrival of the, emigrant
at the depét, be shown by the Emigration Agent to

the Medical Inspector of Emigrants,

(@) The Medical Inspector {shall examine each
emigrant whose name is entered in the said copy to
ascertain whether he isfit, having regard to his age
and state of health, to undertake the journey to the
country to which he hasagreed to emigrate,

(3) The Medical Inspector,if satisfied of his fii.
noss, shall give a certificate to that etfect to the Emi-
gration Agent. If not so satisfied, he shall give a
certificate to that effect to the Protector of Emigrants.

46. (1) In any of the following cases, namely i— poyer for

(a) if the Medical Inspector, of Emigrants finds &f:f‘;?;.h
tbat an emigrant is, or has become, unfit Ient of .
to undertake the journey to the country to rotarn of
which he has agreed to emigrate, and if the ewigrant in
Protector of Emigrants considers that the *¥if e
emigrant has not dishonestly represented

himself as fit to undertake the journey, or
() if
28
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(Chapter VIII.—Conveyance of Emigrants to Depéts
and Procedure on Arrival,)

(8) if the Protector finds that any such irregularity
hasoccurred in the recruitment or treat-
ment bx the recruiter of any emigrant as
makes it just to rescind the agreement to
emigrate, or

(¢) if the Emigration Agent refuses to fulfil the=
agreement entered into with the emigrant,

the Protector may order the Emigration Agent to
pay to the emigrant such sum as the Protector dsems
reasonable as compensation, and, when the emigrant
has been registered at a place beyond the limits of the ~
port of embarkation, such reasonable sum as is neces-
sary to enable him to return to the place at which he
was registered, and ‘may take any steps which he
thinks necessary for the conveyance of the emigrant
to that place.

(2) Any emigrant who has been registered at any
place beyond the limits of the port of embarkation,
and who from hisstate of health is, in the opinion of
the Medical Inspector of Emigrants, unfit to undertake
at once the return journey to the place at which he

- was registered, shall be entitled to be fed, lodged,
clothed and attended to at the depét at the expense of
the Emigration Agent until he is reported by the
Medical Inspector fit to undertake the return journey.

Payment; of 47. (1) Where any order is made under the last
expenses of . . N . h
depmdents  foregoing section with reference to any emigrant who
and relatives. was registered at any place beyond the limits of the
port of embarkation— ]
(a) any emigrant who has been registered as his
) dependent, or

(¢) any emigrant who, not being a dependent, is
the father, mother, wife, husband, son,
daughter, brother, sister, guardian or ward
of the emigrant,

shall be entitled— : .

(i) to be conveyed at the expense of the Emigra- -
tion Agent with the emigrant to the plac®-
at which he was registered, and &) 1f

1
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(Chapter VIII.—Conveyance of Emigrants to Depdts
_and Procedure on Arrival.)

(i) if the emigrant is unable to travel, to be
lodged, fed and clothed in the depdt at the
expense of the Emigration Agent until the
emigrant is able to travel.

(2) The Protector of Emigrants may include any
expenses incurred under this section in an order made
under the last foregoing section with respect to the
emigrant.

48, If it appears that during the journey to the
depdt any emigrant has suffered any ill-treatment, or
tbat, in the case of any emigrant who has been regis-
tered at a place beyond the limits of the port of em-
barkation, the provisions of section 43 have nof been
complied with, the Protector of Emigrants may order
the Emigration Agent to pay—

(@) to the emigrant a reasonable gum by way of
compensation, and

(5) to the Protector the expenses (if any) which

Compensa-
tion to emi-
grant for ill-
treatment on
journey.-

may have been incurred by or under the .

orders of the Protector on behalf of the
emigrant by reason of the neglect to com-
ply with the provisions of section 43.

49, (1) On failure of the Emigration Agent for
twenty-four hours to comply with an order of the
Protector for the payment of any sum to an emigrant
under any of the last three foregoing sections, the
Protector may pay the same to the emigrant.

() Every sum paid by the Protector to an emi-
grant under sub-section (1), and, on failure of the
Emigration Agent for twenty-four hours to comply
with an order for payment thereof under the last
foregoing section, every sum which the Protector
may have ordered the Emigration Agent to pay to
him under that section, shall be recoverable from the
Emigration Agent with interest thereon at the rate
of six per cenfum per annum from the date of pay-
ment.

(3) Further

Power for
Protector to
pay and re-
cover expenss
es incurred
on behalf

of emigrant,
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(Chapter VIII.—Conveyance of Emigrants to Depsts
and Procedure on Arrival, Chapter IX.—
Emigrant-vessels.)

“(3) Further proof shall not be required by any
Court in any such case than that the Protector gave
the Emigration Agent-an order to pay the sum, and
that the Emigration Agent for twenty-four hours
failed to comply with the order.

CHAPTER IX,
EMIGRANT-VESSELS,

50. An emigrant shall not be received on
board any vessel unless a license to carry emigrants
in the vessel has been obtained from the Local Govern-
ment. *

51. (I) When the master or owner of any vessel
desires to obtain a license to carry emigrants in his
vessel, he shall apply in writing through the "Protec-
tor'of Emigrants to the Local Government for the

license.

"(2) The application must state the number of emi-
grants which, according to the rules as to space con-
tained in this Chapter, the applicant deems the vessel
capable of carrying, and the tonnage and such other
particulars respecting the vessel as the Governmor
General in Council, by rules made under this Act,
prescribes. :

52. (I) The Protector of Fmigrants shall cause
the vessel to be surveyed by a competent person at
the cost of the master or owner, with a view to ascer-
tain her seaworthiness, and the extent and nature of
her accommodation for emigrants,and to ascertain that
she is properly ventilated, and is supplied with all the
tackle, apparel and furniture requisite for her intended
voyage :

Provided that, if the vessel is a steamship having
a certificate of survey granted by the Board of Trade
or any. British Colonial Government or under the

Indian
26
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(Chapter IX.—Emi grant-vessels.)

Indian Steamships, Act, 1884, and in force and
applicable to her intended voyage, the survey under
this sub-section with a view to ascertain her seawor-
thiness shall not extend to her hull or machinery

unless the Proiector of Emigrants has reason to -

believe that,- since the grant of the certificate, her
hull or machinery has sustained injury or damage or
has otherwise become inefficient. -

(@) If the Local Government is of opinion that the
vessel is in all respects suitablefor the carrying of
emigrants under this Act, and is properly manned
and officered, it shall give to the master of the vessel
a license to carry emigrants therein specifying the
xéum(li)er of emigrants which may be received on

oard.

53. (1) A license shall not be granted under the last
foregoing section unless—

(a) there is provided for the emigrants, either
between decks or, subject to the approval of
the Protector of Emigrants and the Medical
Inspector, in cabinson the upper deck, a
space devoted to the exclusive use of the
‘emigrants having in every part a height of
not less than six feet i

(6) a separate place is fitted up for a hospital ; atd

(c) such arrangements are made for the separation
of women (married or single) and children
from the other emigrants as the Governor

General in Council, by rules made under this
Adt, prescribes. '

(@) The cabinson the upper deck provided under
clause (a) of this section must be firmly secured and
entirely covered in,

54. Every emigrant vessel shall contain within the
space referred toin clause (a) of the last foregoing
section at least twelve superficial feet and seventy-two
cubio feet of space for each emigrants .

Accommoda-
tion required
on board emi«
grant-vessel,

Rules as to
space on board
emigranta
vessel,

Provided -
27.
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Provided that two emigrants under the age of ten

years shall for the purposes of this section count as
one only, )

ﬁmﬁl;;ion? , . 96. There shall be on board every emigrant-vessel

s ooting fel at the time of departure of the vessel from the port at
which they embark, provisions, clothing, fuel and
water for the emigrants (over and above the supply
for the master, officers and crew, and of the cabin and
other passengers, if any), in such quantity and of such
description and quality as the Governor General in
Council, by rules made under this Act, prescribes. -

Sirgoons, 56. Every emigrant-vessel shall, at the time of

medicines  departure of the vessel from the port at which the

and stores.  e@migrants embark, have on board, and shall carry
with her, a properly qualified surgeon, and also such
compounders, interpreters and attendants subordi-
nate to the surgeon, and such medicines and other
stores, in such quantity and of such quality as the
Governor General in Council, by rules- made under
this Act, prescribes,

t';:tto{. :ﬁ’m' 57. The Protector of Emigrants and the Medical.

Medical In- Inspector of Emigrants shall see personally that all
spector with - the provisions of the last two foregoing sections are
entorcemmens, _COmMplied with. )

ofcﬁforegoing
fections,
Bond to be- 58, (1) Every master licensed under this Act shall,
‘masterof.  ON the requisition of the Protector of Emigrants,
emigrant=  and- before any emigrant embarks on board his
vessol, vessel, execute to the Protector in duplicate, a
bond, in such form as the Local Government pre-
scribes, binding himself and the owner of the vessel
in a penal sum of ten thousand rupees, to perform
the duties imposed by this Act or any rule made
under this Act on a master and owner, respectively.
(?) The Protector of Emigrants shall forward one
copy of the bond to such officer as may be appoint-
ed in this bebalf by the Government of the country-
to which the emigrants are to be conveyed, or, in
’ the
28
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the case of a foreign colony, to the British Oonsulé_u'
Agent, and the other copy to the Local Government.

OHAPTER X.

EMBARKATION AND DEPARTURE.

59. An emigrant shall not embark, except with
permission of the Protector of Emigrants, until
seven days have elapsed from the date of his arrival
ut the depbt, .

60. (1) An emigrant-vessel shall not sail from any
port in British India— '
(o) to any country west of the Cape of Good Hope,
. except at such seasons as the Governor
General in Council, by rules made under
this Act, prescribes as seasons during
which it shall be lawful for emigrant-ves-
sels generally, or of a class to which the
vessel belongs, to sail to that country ;

() to any country during any season which the
Governor General in Counecil, by 'notifi-

Timoe of em-
barkation
after arrival.

Time at
which emi.
grant-vessels
may leave
India.

cation in the Gazette of India, declares to -

be a season during which the sailing of
emigrant-vessels to that country is pro-
hibited.

61. If any emigrant without sufficient cause refuses
or neglects to embark when called on by the Emigra-
tion Agent to do so, it shall not be lawtul to compel
the emigrant to embark : .

Provided that nothing in this section shall . affect
the civil or criminal liabilities which an emigrant

_inours by reason or in respect of any such refusal or
neglect. .

62. (1) When any emigrants are about to embark
on board any vessel, the Emigration Agent shall
Supply the master of the vessel with four copies of a
list, specifying, as accurately as may be, the names,

Procedure if
emigrant re-
fuses to em-
bark.

List of, and
passes  for,
emigrants,

ages
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ages and occupations of the emigrants, and the names
of their respective fathers.

(@) The master shall not receive any emigrant on
board unless he is provided with a pass, signed by
the Bmigration Agent, and countersigned by the
Protector, stating the name and age of the emigrant, .
the name of his father, and the country to which he
has agread to eniigrate, and certifying that he is in
a fit state-of health to undertake the voyage to that
country.

(3) Every emigrant shall on em barkation deliver
the pass fo the master.

(4) The master shall compare the emigrants who -
embark and the passes delivered by them with the
list supplied by the Emigration Agent; and, if the
list appears to be correct and to correspond with the
passes delivered and with the emigrants embarked,
the master shall sign the four copies of the list.

(5) The master shall not permit any emigrant to
remain on board who has not delivered up his pass
to the master or is not mentioned in the list.

Disposs] of 63. (1) When the copies of the list have been sign-
the ey, ed, the master shall give two of the copies to the Pro.
o given by tector of Emigrants, who shall sign them if Le believes

- master  to them to be correct.

Proteotor.

y (@) The- Protector shall send one of the copies so
signed by him by the vessel which carries the emigrants
to such officer as may be appointed in this behalf by

" the Government of the country to which the emigrants
bave agreed to emigrate, or, in the case of a foreign
colony, to the British Consular Agent, and shall file
the other copy in his own office.

Disposal of 64. (1) The master shall give tothe Emigration
theiwosoples A oent the two remaining copies of the list.

given by mas-

ter to Emi- (2) The Emigration Agent shall thereupon sign the
gration copies, and shall return one of them to the master.

Agent.
: (8) The

30
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(3) The master shall; on the arrival of the vessel at
the country to which the emigrants have agreed to
emigrate and before their disembarkation, deliver
the copy so returned to him to such officer as may be
- appointed in this behalf by the Government of the
country, or, in the case of a foreign colony, to the
British Consular Agent.

65. (1) The Medical Inspector shall be present at
the embarkation of all emigrants, and shall examine
each emigrant to ascertain if he is in a fit state of
health to undertake the voyage to the country to which
he has agreed to emigrate ; and, it he finds that he is
not fit to undertake the voyags, he shall inform the
Protector accordingly. '

(2) The Protector may thereupon refuse to permit
thé emigrant to embark ; and any emigrant, registered
as a dependent of an emigrant whom the Protector has
refused to permit to embark, or any emigrant who, not
being a dependent, is the father, mother, wife, husband,
son, daughter, brother, sister, guardian or ward of the
emigrant, may, notwithstanding anything in this Aat,
refuse to embark,

(3) The provisions of sections 46,47 and 49 shall
apply to emigrants who under this section are not
permitted to embark, and to any emigrants who uunder
this section refuse to embark, and to the recovery of
expenses incurred under this Act in respect of them.

66. Before any emigrant-vessel clears out of any
port, the master of the vessel shall obtain from the
Protector of Emigrants at the port and from the
Emigration Agent for the country to which the emi-
graunts are to be conveyed, certificates signed by the
Protector and Emigration Agent, respectively, to the
effect that the Protector and Agent have, in respect of
all the emigrants embarking at that port in the vessel,
done all that is required by the foregoing provisions

* of this Act, orby the rules made under this Act, to
be done on the part of the Protector and Agent, re-
spectively, and that all ths directions for the secarity,

) well-

sl

Erxamination
of emigrants
by Medical
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Certificates
from Protec-
tor of Emi-
grants and
Emigration
Agent,
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well-being and protection of emigrants which ave
contained in this Act or in the rules made under this
Act have, in the case of that vessel, been complied
with. '

Copies of  67. The master of every emigrant-vessel shall

Aok and rules keep on board the vessel during the whole voyage

board, © . two copies of this Act, and of all rules made under
this Act, and two copies of a translation of this Act,
and of those rules, in such language or languages as
the Local Government directs, and shall, on request
made at any reasonable time, produce one of those
copies to any emigrant for his perusal.

Feefor each B8, For each emigrant who embarks on board an -

rmmredeon emigrant-vessel the Emigration Agent shall pay to
the Proteotor of Emigrants a fee of such amount as
the Governor General in Council, by notification in
the Gazette of India, prescribes :

Provided as follows :—

(a) the fee payable under this section shall not
be more than is, in the opinion of the
Goveroor General in Council, sufficient
to raise the total income from fees under
this Act to an amount which will cover-
the cost of any establishment or supervi-
sion which the Governor General in
Council thinks necessary to provide for
the control of emigration ;
(b) it it appears to the Governor General in
Council expedient to provide, in the case of
any counfry, any special establishment or
expenditure for the protection of Indian
emigrants to that country, the Governor
General in Council may increase the fee
payable in thie case of emigrants to that
country ‘to an amount sufficient, in his
opinion; to cover the cost of the special
establishment or expenditure. .
Master to 69. Every master licensed under this Act shall
seo to cbser- gee that all the provisions of this Act and the rules
vanes of Aot made

e
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made under this Act are observed on board his vessel ';:grrn}fi:on
during the voyage from British India to the country vesel,
to which the emigrants are to be convgyed.

70. The wmaster shall return his pass to each Beturnof
emigrant before he disembarks in the country to which g::;:f emye

®he has agreed to emigrate,

Special Provisions as to Vessels sailing from Calcutta,

71, The master of every vessel carrying emigrants Enfgrant-
from the port-of Calcutta shall procesd on his voyage ingfrom

and depart with his vessel from Garden Reach withjn Caloutta to

twenty-four hours after the embarkation of such of 2%t
the emigrants as have firs{ embarked, twenty-four
: hours of
embarkation,

72. Every sailing-vessel leaving the .port of Emigrant«
Calcutta with emigrants shall proceed from Garden ;':";,o‘;‘,"'
Reach to sea under tow of a steamer declared to be Calenttato
competent by such officer as the Local Government ‘B’:Bf“'“d to

a)points in this behalf.

78. (1) Where an emigrant-vessel leaves the port Power of
of Calouita, if during Lier passage down the river, and Suges.f
while between Carden Reach and Diamond Harbour, vessellesv-
the disease of measles, scarlet-fever or small-pox gﬁg‘f{;‘“
appears on board, the master shall, if so required by the sick emi-
surgeon in charge of the emigrants, send to the hospital g““" to
at Diamond Harbour all emigrants suffering from the hf,:;;'{zlf"
. disease, with any emigrants registered as their depen-
dents and any emigrant who, not being a dependent,
is the father, mother, wife, husband, son, daughter,
brother, sister, guardian or ward of any such emigrant
and who wishes to accompany him or her, and shall
once inform the Protector of Emigrants at Calcutta
of the number and names of the emigrants so sent

to hospital.
(2) The provisions of sections 46, 47 and 49 shall,
A9 far as may be, apply to emigrants landed under
this section, and to the recovery of expenses incurred
in respect of them.
‘ 74. (1) In
0 33
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( Oha.apter X.—Embarkation and .Dejoarture. Ohap-
ter XI.—Departure of Natives of India by Sea
out of India for certain purposes.)

Power °f5 74. (1) In the event of cholera in an epidemic
omigrant-  form appearing among the emigrants on board any
yessol leav-  such vessel carrying emigrants from the port of
‘;;%g‘}}’,?‘:*’" Caloutta, the surgeon in charge of the emigrauts -
sll emigrants May require the master to'land all the emigrants on

to be Janded 3
o holara ‘poard the vessel at Diamond Harbour.

nppears. () The master shall at once comply with the
- request of the surgeon, and shall immediately give
notica of his having done so to the Protector of
Emigrants at Oalcutta, who shall take such action
thereon as the Goveraor General in Council, by rules

- made under this Act, prescribes. .

CHAPTER XI.

~ DrrArTURE OF NATIVES OF INDIA BY SEA OUT
OF INDIA FOR CERTAIN PURPOSES,

Application 75. (1) Whoever desires to engage any Native of
for pormis:  India to depart by sea out of India for the purpose-—

engage : q : X

Neitons of (a) of Workmg. a8 an artisan, or

India fo - .(b) of any exhibition or entertainment, or

depart abroad .. .

for certain (¢) of service in any restaurant, tea-house or other
purposed, . place of public resort, or,

(d) save as provided in sub-section (2), of
domestic service,

in any place beyond the limits of India other than
the Island of Ceylon or the Straits Settlements, shall
apply for the permission of the Local Government
having jurisdiction at ‘the port from which Such
person is to depart, and shall state in his applica-
tion— .
1 (i) the number of the persons whom he proposés™
so to engage ;
(ii) the
34
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Sea out of India for certain purposes.)

(ii) the place or places beyond the limits of India
to which such persons and their depen-
dents are to proceed ;

(iif) the accommodation to be provided for such
persons and their dependents until their
departure out of India and during the
voyage 3

(iv) the provision to be made for the health and
well-being of such persons and their de-

., pendents during the period of the pro-
posed engagement, and for their repatria-
tion at the end of such period ; .

(v) the terms of the agrcements. under which
such persons are to be engaged ; and

(vi) the security in British India which ha pro~
poses to furnish for the due observance of
such agreements and for the proper treat-
ment of the persons to be engaged and
their dependerts.

(9) Nothing in sub-section () shall be deemed
to apply to any person who in good faith—

(a) engages a Native of India to accompany him
out of India as his personal domestic
servant, or

(b) engages in compliance with the request of

t some other person, not being in India, a

Native of India to depart out of India

for the purpose of becoming the personal
domestio servant of such other person.

Ezplanation,~For the purposes of this Chap-
teg~—

(i) the word “port’’ shall mean a port from
which emigration is lawful or any port
which the Governor General in Coanecil,
by notification in the Gazette of India,
notifies in this behalf ; and

(ii) the
8%
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(ii) the words “emigrant® and *emigrate® in-
the definition of * dependent’’ in section
2, sub-section (Z), clause (i), shall be read
as referring to the departure.by sea out.
of India of a person whom it is desired to
engage under this Chapter. ' '

768. Oan receiving an application’under section 75
the Local Government may, after®such enquiry as
may be necessary, grant the permission applied for
on such terms and conditions (if any) and on pay-
ment of such fees (if any) as it thinks fit, or with-
hold such permission, and the decision of the Local
Government shall bs final.

77. (1) Before any Native of India departs from
India in accordance with permissfon granted 'under
section 76, the person hy whom he has been engaged
shall appear before the Protector of Emigrants at .
the port of embaikation with such Native of India
and with any persons intendiog to accompany bim
as his dependents.

(@) If it appears to the Protector of Emigrants—~

(@) that permission to engage such Native of
India has been duly oltained,

(b) that the terms of the agreement under which
such Native of India has been engaged
are in accordanceé with the terms of the
permission granted, and

(¢) that the conditions on which such permission
was granted bave been complied with,

he shall register in' a book to be kept for the

purpose such particulars concerning such Native

of India and his dependents (if any) and concerning

the persou engaging him in such form as the Gexy-

ernor General in Council, by rules made under this

Act, prescribes.
78. Where
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—LRules.) ) .

78. Where such security as is referred to in Provisions as
section 75, sub-section (1), sub-clause (vi), has been “**™'¥
furnished, the Local' Government may, after such

_inquiry as may be mecessary, pass orders in regard
to the forfeiture of the security and the applicalion
of the same or of any part thereof, or may order the
return of the security or of any part thereof to the
person by whom it was furnished, or to his repre.
sentative,

79. The Local Government may, by notification Deléeation to
in the local official Gazette, authorize a Protector Erootorof
of Emigrants to receive or dispose of applications sutbority to
made under this Chapter: gﬁ;“;: o

Provided that an appeal shall lie to the Local applications,
Government from every order passed by a Protector
of Emigrants in exercise of the authority so con-

ferred.

80. For the purposes of the api)lication of this A}aplication
Cbapter at any port notified under clause (i) of the gf Chaster
explanation to section 75— which emi-

(a) such pors shall be deemed to be a port from Egfionts -
which emigration is lawful, and
(2) such officer as the Local Government may
appoint in this behalf shall be deemed to
-be the Protector of Emigrants,

———

CHAPTER XIIL

Rurzs.

81. (1) The Governor General in Council mAy, Power for
by notification in the Gazetts of India, make rules ﬁ‘éﬁﬁi’.&
consistent with this Act— - Council to

¥ (a) to prescribe the person by whom any doubt mako rules,.

or dispute referred toin sub-section (2) of
) section
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section 2 shall be determined and the
procedure to be followed and the proof o
be required in such cases; ‘

(¢) to provide for the supervision and regulation
of places of accommodation provided under
this Act, and to define the classes of»
Magistrates and the officers of Police to.
be authorized to visit and inspect those
places;

(¢) to prescribe.the form of the register required
under this Act, and the particulars to be
enteréd therein, and to regulate the con-
trol to be exercised over Registering
Officers by the District Magistrate or
officer (if any) appointed in this behalf
under this Act;

(d) 1o prescribe the forms of the agreements to

- be made under this Act, and the parti-
culars to be contained therein, and the lang-
uage or languages in which agreements
must be expressed ;

(e} to prescribe the conditions on which licenses
for the establishment of depbts wunder
this Act may be given, to provide for the
supervision and regulation of depots, and
for the medical care of the emigrants during -
their residence there, and the measures to
te talen on the outbreak of any epidemio
or infectious disease there ;

(f) to prescribe the forms to be supplied by
Emigration Agents and recruiters for the
purposes of this Act ;

(g) toprescribe the particulars which the owner
or master of a vessel applying for a license
to carry emigrants in his vessel must
state; o

(%) to régulate the proportion of women fo be
ordinatily carricd in aby emigrant-vessel

- ) T with
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with male emigrants, and to prescribe the
arrangements to be made for the separation
of women (married or single) and children
from the other emigrants on board an emi-
grant-vessel ;

it) lo presoribe the description, quantity and
quality of provisions, fueland water to_be
taken by emigrant-vessels, the daily allow-
ance of food and water to be issued, and the
nature and amount of clothing to be sup-
plied to cach emigrant during the voyage ;

(/) to fix the number of the compounders, inter-
preters and attendants sutordivate to the
surgeon to be carried for the care of the
sick or weakly fon board each emigrant-
vessel 3

(%) to prescribe the nature, quantity and quality
of medicines and ctler stores tobe carried
on board emigrant-vessels ;

(/) to provide for the ventilation and cleanli-
ness of every emigrant-vessel during a
voyage, and for its being furnished with a
sufficient number of life-buoys, boats,
water-buckets and other appliances to be
used in case of shipwreck or fire;

(m) to prescribe the seasons at which alone emi-
grant-vessels or specified classes of emi-
grant-vessels may sail from any portin
British India to any country west of the
Cape of Good Hope to which emigration is
for the time being lawful; .

(n) to provide for the disposal of emigrants who
may be landed under section 74 ;

(o) to provide for the medical care of the emi-
grants on the voyage, and to provide for
the measures to be taken on tlie outbreak
of any epidemic or infectious disease on a

voyage ;
: (@ to
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- (p) to provide for a journal being kept by the
surgeon of every emigrant-vessel, recording
the health of the emigrants, and his treat-
ment of the sick, with full explanation of
the causes of every death ; and to define the
duties and powers of the surgeon in respect
of the emigrants committed to his care;

() to define and regulate the powers and
duties of the several officers appointed by .
the Government under this Act;

(r) generally to provide for the security, well
being and protection of emigrants; and

(s) tg carry into effect the provisions of Chap-
ter X1 :

Provided that the Local Government may, in
special cases, notwithstanding anything contained in
rules made under clause (%) of this section,; permit an
emigrant-vessel to sail, though it does not carry the
proportion of women required to be carried in ordi-
nary cases. :

(2) The power to make rules conferred by this .

section is subject to the condition of the rules being
made after previous publication,

CHAPTER XIII.
OFFENCES. )
Uolawful 82. (1) Whoever, except in conformity with the
moruiting.  provisions of this Act or of the rules made under this

Act,—

() makes, or attemptsto make, any agreement
with any Native of India, purporting to
bind him to emigrate, or,

(%) in consideration of any hire or rewa
induces, or attempts to induce, any Native
of India toleave any place for the purpose

) : - of
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of enrigrating, or otherwise acts or is employ-
ed as a recruiter of emigrants, or

(¢) in consideration of- any hire or reward,
receives into or detalns in any place, or,
being a recruiter, in any place other than
a place "in which accommodation hasbedn
provided in accordance with this Act
or the rules made under this Act, any
person with a view to his being registered
asan emigrant, or after his registration as
an emigrant and before his departure for the
dep6t at the port of embarkation,

shall be punishable with fine which may extend
to five hundred rupees.

(2) If any person, other than a recruiter licensed
under this Act, commits an offence under this section,
any police-officer may arrest him without warrant.

83. Whoever, being a recruiter licensed under
this Act, — .

(a) before any intending emigrant has been
registered under this Act as an emi-
granf,— '

(i) removes or attempts to remove him
to a depbt, or .

(ii) induces, or attempts to induce, him
to leave the local limits of the
jurisdiction of the Magistrate by

whom the recruiter’s licemse has.

" been countersigned, or

(iii) aids, or attewpts to aid, him in
leaving any such local limits or
going to any depdt, or

(b) fails to give a true copy of the statement
with which he is provided under section

22 to any person whom he invifes to emi-

.grate, or

(e) fails
41
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(¢) fails to provide any emigrant whom he has
engaged, and who has been registered at
a place beyond the limits of the port of
embarkation, with suitable lodging and
food, or otherwise ill-treats any emigrant

on his journey to the depét,
shall be punishable with fine which may extend to

five hundred rapees.

Fraunduolently 84, Whoever, by means of intoxication, coercion

induing " or fraud, causes or induces, or attempts to cause ‘or
emionte  induce, any Native of India to emigrate, or to

igrate.

P enter info 'any agreement fo emigrate, or to leave
any place with a view to emigrating, shall be
punishable with imprisonment for a term which may
extend to one year, or with fine, or with both.

Palse 85, Whoever,—

representa- . . L,

timof (o) without lawful autbority, issues any written

g;’t‘;fo‘:;g,‘_’“‘ order to the Police to assist himself or any
other person to procure emigra;ntg, or
(2) falsely represents that any emigrants are
required by the Government or are to be
engaged on behalf of the Government,
shall be punishable with imprisonment for a term
which 1ay extend {o six months, or with fine which
may extend to five hundred rupees, or with both.

Regeiv'mtg 86. Any master of a vessel who—

32“’15.‘:;3“ (¢) knowingly receives on board his vessel any

Vongel in - emigrant who has mot complied with the

tion of Act, provisions of this Act or the rules made

under this Act, so far as they are binding
on him, or,

(8) not being licensed under this Act, knowingly
reseives any emigrant on board his vessel,
or,

(c) being licensed under this Act, knowingly
receives on board his vessel any emigrant

in
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in excess of the number specified in his
license,

_ shall be punishable with imprisonment for a ferm

which may extend to one year, or with fine which
may extend to one thousand rupees for each emigrant
so received, or with both ; and the vessel, her tackle,
apparel and Turniture, may be Ceclared by the Court
before which the master is tried to be forfeited to
His Majesty.

87. Any naster licensed wunder this Act who
fraudulently dces, or suffers to be done, any act or
thing whereby the licente becomes irapplicable to
the altered state of the vessel or ciher matter to
which the license relates, shall be punishable with
fine which may extend to five thousand rupees,

and he may also be sued on any bond wbich he
may lave executed under section 58,

88. Any master of an emigrant-vessel who clears,
or attempts to clear, his vessel outwards when any
of the provisions of section 53, 55 or 66 have not
been complied with in respect of his vessel, shall be
punishable with fine which may extend to four
thousand rupees.

89. Any master who receives on board his vessel
apy emigrants and fails to comply with the require-
menis of sections 62, 63 ard 64 in respect of those
emigrants, shall be punishable with fine which may
extend to two hundred rurees for each emigrant so
received on board.

90. Any master who, baving cleared his vessel,
takes on board any emigrant not entered in the list
mentioned in section 62 or not furnished with a pass
required by that section, shall be punishzble with fine
which rray extend to two hundred rupees for each

emigrant so taken,

91, Any master who lands any emigrant in any
country other than the country for which he has

been'
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other than  been shipped by the Emigration Agent, shall be
:g;"‘tﬁ,"d punishable for every emigrant so landed with fine
uiry. . .

which may extend to two hundred rupees, or with
imprisonment for a term which may extend to one
month, or with both, unless the landing has been
caused by stress of weather or unavoidable accident,

- - or has taken place under the provisions of section 73
or 74. -

Fadlure to, 92. Any master of a sailing-vessel leaving the
provions as POrt of Calcutta with emigrants on board who—
to leaving *

Caloutta. - (@) does not leave Garden Reach with his vessel
within the time prescribed in section 71,
or, )

(b) without reasonable excuse, causes or allows
‘ his vessel to go below Garden Reach with-
out being in tow of such a steamer asis
referred to in section 72, ’ '

shall be punishable with fine which may extend to
one thousand rupees.

Emigraut 93. (1) -‘Any emigrant who—
deserting.or ' .
refusing to (@) deserts before arrival at depét, or
roceed to . ;
epdt. (8) refuses without reasonable ciuse to proceed
to the depdt,

shall be punishable with fine which may extend
to twenty rupees, or to the cost incurred in entering
into an agreement with, registering and conveying.
him to the depOt, whichever is greater, and, in
default of payment of the fine, with imprisonment
which may extend to one month. :

(2) Any fine levied under this section may, in
the discretion of the convicting Magistrate, be paid
to the Emigration Agent or recruiter by whom the
cost was incurred. :

.ngiggant 94. (1) Any emigrant who—
ffiﬁf.i'é;ot (@) deserts from the depbt, or
::n {)::ﬂi?g to ) ; (¢) without
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. (b) without reasonable cause, refuses or neglects
to embark when called upon to do so0 by
. the Emigration' Agent,

shall be punishable with imprisonment for a term
which may extend to one month, or with fine
which may extend fo fifty rupees, or to doublp
the amount of the cost incurred in entering into
an agreement with, rezistering and conveying him
{)o t‘?e depot, and maintaining him therein, or with
* both. ’

(2) Any fine levied under this section may, in
the discretion of the convieting Magistrate, be
paid to the Emigration Agent or recruiter by whom
the cost was incurred.

95. Any person who causes, or any master Cuusing,or
who ‘knowingly permits, any emigrant to embark 'pcrlr)nitkﬁn;.-,
contrary to the provisions of section 59, shall be &fenration

of emigrant

punishable with fine which may extend to two incontra-

i vention of
bundred rupees for each emigrant so embarked. ity
96. Whoever,— . Offences

against pro-

(@) without having first obtained the permission vieions of

of the Local Government referred to in Fhipter XI.
section 75, sub-section (I), eoters or ate

tempts to enter into an agreement pur-

porting to bind any Native of India to

depart by sea out of India for any of the
purposes specified in the said sub-section,

or

(b) causes z;ny Native of India engaged by him

for any such purpose as aforesaid to

, depart from any port which is not a port
from which emigration is lawful, or
which’ has not been notified under clause
(i) of theexplanation to section 75, or

(c) causes any Native of India engaged by him,

after grant of the permission referred to
in section 76, to depart by sea out of

India
435 ,
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India without registration of the parti-
cular§ required by section 77, sub-
section (2),
shall, on coaviction by a Magistrate of the first
class, be punishable with fine which may extend to
two hundred and fifty rupess for eich Native of
Institation 102 in respect of whom the offence is committed.

of proseca- 97. Prosecutions under sections 86 to 96 both-
fions. inclusive shall not be instituted except as follows,
namely :—* .

(a) prosecutions under s3ctions 86 to 92, both
inclusive, by the Emigration Agent, or
by the Protector of Emigrants, or by an
officer appointed for the purpose by the
Local Government ;

(b) prosecutions under section. 93, by or with

" the sanction of a Magistrats or Register-
ing Officer or of the Protector of Emi-
grants at the port of embarkation ;

(¢) prosecutions under section 94, by the Emi-
. gration Agent with the sanction of the
Protector ;

(d) prosecutions uunder sections 95 and 96, by
the Protector of Emigrants or by an
officer appointed for the purpose by the

Defes f o ThLocfa.]il Governnlllenlt.

charges o . The following shall be good defences to

deserbion. charges under sections 93 aad 94, respectively,
namely :— : ,

(@) to a charge under section - 93, that the
accused person or other emigrants accom-
panying him has or have been ill-treated,
deceived or defrauded by the recruiter or
any person under his control ;

(b)) to a charge under section 94, that the
emigrant has suffered any ill-treatment
or neglect in the depdt or on the journey

thither.
99. All
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mental.)

99. Allthe powers for the time being conferred
by law on officers of sea-customs with regard to
the searching and detention of vessels or otherwise
for the prevention of smuggling on board thereof,
may be exercised by those officers for the prevention
of offences against this Act. -

CHAPTER XIV.

SUPPLEMENTAL.

100. The Local Goverament may appoint any
person to perform within a specified area the func-
tions of a Magistrate under this Act.

101. (1) Where an Emigration Agent is charge-
able with a bréach of any duty to an emigrant arising
from any agreement with the emigrant or imposed by
this Act or the rules made under this Act, the Pro-
tector of Emigrants may, if he thinks fit, institute a
suit on bebhalf of the emnigrant azainst the Emigration
Agenil:l for the recovery of compensation for the
breach,

(2) In awarding compensation under this section
all sums orderel to be paid under section 46 or sec-
tion 48 shall be.taken into consideration.

102. (1) The Governor General in Qouancil may,
by notification in the Gazette of India, determine
what shall be held to be, for the purposes of this Act,
the probable length of the voyages by sailing-vessels
and vessels using steam power, respectively, from any
port from which, to any country to which, emigra-
tion is for the time being awful.

(2) Until otherwise determined under this section,
the probable length of the voyage by sailing-vessels
Jrom the ports mentioned ia the third schedale to the
countries mentioned in that schedule, shall be
deemed to be the lengths stated in that schedule.

103. On
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Provisious 103. On and from such a date as the Governor
::f;‘&me‘." General in Council may, by notification in the Gazette
sectin 2,  of India, have fixed or may hereafter, by like notifi«
‘{;’(ﬁ;c)“g‘fl cation, fix in this behalf with respect to any protected
this Aok Native State adjoining the §traits Settlements, or
with respect to any country for labour in which -
Natives of India are recruited exclusively through
the agency of the Government of the Straits Seftle-
ments, a Native of India departing by sea out of
British India under an agreement-to labour for hire
in any such State or country shall nof, so long as the
notification continues to apply to the State or
country, be deemed to emigrate within the meaning

of this Aect. . .
Applieation 104. The provisions of this Act shall apply to

‘e’;fg';ifﬁm emigration from British Indian ports— .
from British (g “to the French Colonies, under the terms of
Fronoh and the Convention executed at Paris on the
Doteh ‘ first day of July 1861, and ratified at the
cf’ onies. same place’ on the thirtieth day of July

1861, between Her Majesty the Queen of
the CUnited Kingdom of Great Britain and
Ireland and His Majesty .the Emperor of
the French; and :

(). to the Netherlands colony. of Dutch Guiana
under the terms of the Convention exe-
cuted at the Hague on the eighth day of
September 1870, and ratified at the same
place on the seventeenth day of February

1872, between Her Majesty the Queen of
the United Kingdom of Great Britain and
Ireland and His Majesty the King of the
Netherlands

Provided that emigration to the French Colonies,
or any of them, shall not be lawful until a notification
under section 4, sub-section (I), bas been issued in
respect- thereof ; but subject to this proviso, in any™ -~
case in which there is any conflict between the

. - provisions
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provisions of this Act and those contalned in either
of those Conventions, the latter shall prevail.

105, The provisions of this Act shall, so far as sptication
they relate to proceedings which are to be conducted of Act to
in British India, apply, in the case of Natives of Pryoiine®
TIndia who depart by sea from a French port in India Indis con-
under an agreement to labour for hire in a French dected with
colony, under the Convention between Her Majesty from Fronch
the Queen of the United Kingdom of Great Britain portsin
and Ireland and His Majesly the Emperor of the pasto
French referred to in the last foregoing section asif ocolonies.
such Natives were emigrants within the meaning of
this Act: ]

Provided that, in any case in which there is any
conflict between the provisions of this Act and those
contained in that Convention, the latter shall prevail.

106. (1) The departure by land out of British Prohibition
India of a Native of India under, or with a view to pioacfa
entering into, an agreement to labour for hire in Native of

some country beyond the sea other than the Island of I»diaunder

Ceylon or the Straits Settlements is prohibited : ment fo
Provided that nothing in "this section applies to jzbourfor

the departure by land of a Native of India for the country
purpose of departing by sea from a French port in beyond the
India under an agreement to labour for hire in a

French colony in accordance with the Convention
_referred to in section 104, clause (a), and section 105,

(2) Whoever induces, or attempts to induce, any
Native of India to depart by land out of British India
in contravention of this section shall be deemed to
have committed an offence under section 82. :

107. The Governor General in Council may, by Powerto
notification in the Gazette of India, declare that all g;’“‘:;: ("’fh“’
or any of the provisions of this Act or the rules there- Acfand ruls
under shall not apply, or shall apply subject to such inapplicable

I appy P : to Nati
conditions, modifications or restrictions as to the Gov= g ure®

ernor General in Council may seem expedient in the eogsged

,_(inse of Natives of India departing out of British yrfle,

ndia under an agreement made with, or on behalf of, Government

-t His to labour for
hire in any
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lawfull)

His Majesty’s Government to labour for hire in any
counfry beyond the sea: - T
Provided that no “notification under this section
shall be issued wunless the Governor Genéral in
Council is first satisfied that the fair treatment of
Natives of India so departing out of British India
has, by rules or otherwise, duly been secured. .

OHAPTER XYV,

SAvVINGS AND REPEALS. :

108. Nothing in this Act or in any ruld¥made
under this Act shall apply to any vessel belonging to,
or in the service of, His Majesty or of the Govern-
ment of India. :

109. All contracts entered into under the Indian
Emigration Act, 1871, and Act No, XIV of 1872 (¢o
exempt the Straits Settlements from the Indian Emi=
gration Act, 1871), or under any enactment hereby
repealed, and in force at the commencement of this
Act, shall, so far as they are consistent with this Act,
be deemed to kave been entered into under this Act.

110. The enactments mentioned in the fourth

schedule are hereby repealed to the extent specified
in the fourth column thereof,

THE -FIRST SCHEDULE.

(See section 4.)
CouxntriEs T0 WHICH EMIGEATION 1S LAWPUL.

I.—The British Colonies of Mauritius,  Jamaica, British
Guiana, Trinidad, St. Lucia, Grenada, St.
Vincent, Natal, St. Kitts, Nevis, Fiji, and
Seychelles,

IT.~The Netherlands Colony of Dutch Guiana.

III.—The Danish Colony of St. Croix.

THE SECOND SCHEDULE.
50

VII of 1871,
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THE SECOND SCHEDULE. :

(See sgction 12.)
Foru or Recrurres’s LicEnse.

Orrice of the Protector of Emigrants at the Port of
A, B., described in the descriptive roll mnnexed, is hereby
Jicensed. under the Indian Emigration Act, 1908, to be a
recruiter of emigrants for [Zere slate the country for which
the recruiter <8 licensed to recruit]in [Aére specify the area
within which the reeruiter ia licensed to vecrust.] ’
This license will be in force until the of
unless previously cancelled.

(Signed) C. D.,
Protector of Emigrants.

Datrd the day of
Descriptive Roll,
Aas. Hz1eHT.
. Name of
4 village, local
] | s
. ahs uq,
8 20 eto.), and
-] :5 district to
- R s :hl:oh he
¢ | % 2 | g8 g1 .8 elongs.
Bl2 1 8|5 (818]2|4 |3
= =] b H I1S5)|8| = - /
i
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(The Third Schedule—Probable Lengtks of Voyage
by Sailing Vessel under this Act.)

THE THIRD SCHEDULE,
(See section 102.)

PropasrLE LENGTHS OF VOYAGE BY Sarrine VESSEL UNDER
THIS ACT, :

FroM CALOUTTA=—=
{ From the month of April to the

To Mauriti month of October, both inclusive,
0 Maurltius J  ten weeks ; and from the month
of Novemher to the month of

March, both inclusive, eight

. weeks.

To TFiji, British Guiana,)
Trinidad, Grenada, St.
Vincent, St. Kifts, p Eighteen wecks,
Nevis, St. Croix, and
Dutch Guiana. J

To Natal . . « Twelve weeks.

To Jamaica and St. Lucia Twenty weeks.

Frox MaAprAS—
[From the month of April to the
| month of October, both inclusive,
To Mauritius . « 4 seven weeks ; and from the month
- | of November to the month of
L March, both inclusive, stx weeks.

During the north-east monsoon, five:
weeks ; and during the south-west.

To the Seychelles
monsoon, six weeks,

To Jamaica,  British
Guiana, Trinidad, St.
%‘i]g::tnt, Gres%?da’ Kili:,: ¥ Nineteen weeks.

Nevis, St. Croix, and,

Dutch Guiana.
To Natal . . « Ten weeks,
To Fiji . . « Seventeen weeks.

From BouBay—
From the month of April to the
. month of September, both inclu-
To Mauritius . . sive, five weeks; and from the~
month of October to the month of
52 March, both inclusive, six weeks,
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(The Third Schedule.~Probable Lengths of Voyage
by Sailing Vessel under this Act. The Fourth
Schedule.—Enactments repealed.) ‘

THE THIRD SCHEDULE—contd,

Frou Boupav—contd.—

\) To Jamaica,  British

Guiana, Trinidad, St.

Lucia, Grenada, St.{ Nineteen weeks,
Vincent, St. Kitts,

Nevis, St. Croix, a.ndJ

Dutch Guiana,
To Natal . . . Ten weeks.
To Fiji . . . Seventeen weeks.

THE FOURTH SCHEDULE.

(See section 110.)
ENACTMENTS REPEALED.

1 3 3 4
Year, No. Subjeot or short title, Extent of repeal,
1883 XXI | The Indian Emigration Aot, 1883.( So much as

has not been
repealed,
1890 XVIII | The Indian Emigration Aot (1883) | The whole,
Amendment Act, 1890,
1896 1 | The Indian Emigration Ak (1883) |  Dittor
Amendment Aot, 1896,
1897 VI | The Indian Eraigration Act Amend.| Ditto.
ment Act, 1897,
1902 X | The Indian Emigration {(Amend- Ditto,
ment) Act, 1902,
1904 XI1I | The Indian Emigration (Amend- Ditto.
ment) Act, 1904,
~1908 X1 { The Indian Emigration (Amend- Ditto
r e ment) Act, 1908,

S8
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ACT NO. XVIII OF 1908.

PassEp BY THR GovERNOR GENERAL OF INDIA IN COUKOIL,

“(Received the assent of the Governor Qeneral ou the 18tk
December 1908.)

An Act furth-ér to amend the Indian Merchant
. Shipping Act, 1880.

' HEREAS it is expedient further to amend the
Tof 1880, Indian Merchant Shipping Act, 1880 ; Itis here-
by enacted as follows :—

1. (1) This Act may be called the Indian Mer- Sigt title

snd com.

chant Shipping (Amendment) Aot, 1908 : and mencement.

(2) Section 4 shall come into force on such date
or dates as the Governor General in Council may, by
notification in the Gazette of India, direct either
generally for all foreign ships or specially for the
ships belonging to any specified foreign countries. The
rest of this Act shall come into force on the first day
of Janvary 1909,

2. (1) In section 3, clause (b), of the Indian Amenimest
:1o11880. Merchant Shipping Act, 1880,iafter the word * or ** Act V11,
the words ** to any sailing ship of less thah one hun- 1880
dred and fifty tons register emnloyed * shall be
inserted. L ‘

4(2) To the same ection the following shall be
added, namely :—

“ The Gavernor General in Council may, from
time to time, by notification inthe. Gazetle of India,
.exclude from or bring again within the operation of
sections 33 to 43, inclusive, any class of steamships of
Jess than one hundred and fifty tons register which
are employed in plying coastwise between ports
situate in India and Ceylon, and do not carry cargo.”

3. In

[Price one anna and siz pies.]



Merchant Shipping. [acr xvIIX

.‘;‘f”ii'.ffi?:’? 8. In section 4 of the said Aect, in the definition

of same Act. of ¢ unsafe », after.the word ‘“ intended *’ the follow-
ing words shall be inserted, namely :—

 and a ship shall "be deemed to be unsafe when
so loaded as to submerge in perfectly smooth salt

_ . water the centre of ths disc indicating the load-line."
Substitation

of new seo- 4. For section 85 of the said Act the following
tion85of  ghall he substituted, namely :—

same Act.

Application

of provisions  °* 83. The provisions of this Act for the prevention
respecting  of the overloading and improper loading of British
overlonding . ships and for the fmarking of deck and load-lines on
load-lines to  British Indian and British ships shall, with the excep-
fg‘i"’;g“ tion of sub-sections (2) and (3) of section 35, apply
P to foreign ships also when in ports of British India,
unless such foreign ships, if in ports of the United
Kingdom, would be entitled to the benefit of a direo-
tion of His Majesty in Council under section 445 of

the Merchant Shipping Act, 184 :

Provided that nothing in this section shall apply
to any foreign ship not bound to a port-in British
India which comes into any port in British India for
any purpose other than the purpose of embarking or
landing passengers or taking in or discharging- cargo
or taking in bunker coal :

Provided also that in the case of the (detention of
a foreign ship the application of the provisions of
this Act shall be subject to the following modifica-
tions, namely :— .

(i) a copy of the order for the provisional
detention of the ship shall be forthwith
served on the consular officer for the
counfry to which the ship belongs at
or nearest to the port in which such
ship is detained ;

(ii) the consular officer, on the reguest of the

owner or master of the ship, may requires
that the person appointed by the Local
Government under section 8 fo survey
the ship shall be accompanied by such

person

67 & 68
Viet,, 0. 60



1908.] . Merchant Shipping.

person as the consular officer may select,
and in that case, if the surveyor and that
person agree, the Lo cal Gover nment shall
cause the ship to be detained or released
accordingly ; but, if they differ, the Local
Government may act as if the requisition
bhad not been made, and the owner and
master shall have the like appeal toa
Qourt of Survey touching the report of
the surveyor as is hereinbefore provided
in the case of a British ship; and

(iii) where the owner or master of the ship
appeals to the Court of Survey, the con-
sular officer, on his request, may appoint
a competent person to be assessor in the
case in lien of the assessor who, if the
ship were a British ship, would be ap-
pointed otherwise than by the Local
Government.”

3
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Vilof 18805

VII of 2880, Merchant Shipping Act, 1880, after the word ¢ or ** of

ACT No, XVIII OF 1908.

Passep BY THE GovERNoR (JENERAL oF INDIA 1¥ CoUNelL,

(Beccived the assent of the Governor Genmeral on the 18t%
December 1908.)

" An"Act further to amend the Indian Merchant
Shipping Act, 1880.

"W' HEREAS it-is expedient further to amend ‘the
=YY Indidn Merchant Shipping Act, 1880 ; It is here~
by enacted as.fpllows :— .

1. (1)-This Aet may bo called ‘the Indian Mers
.chant Shipping {Amendnrent) Act, 1908 : and

*(2) Section 4 shall come into force om sych dats
or dates as the Governor General ir Couneil way, by
notification in the "Gazette of India, direct either
genpially ,for ‘all foreign ships or specially for the
' ships belanging to any specified foreign countries, The
rest"of this Act shall come-into force on the first; duy
of. Japbary 1909. )

2. (1) In section 8, clause (2), of the Indian

the words ** to any sailing ship of less than one hune

Short ‘title
and com=
mencement.

dred’ and fifty tons register employed ” shall be.

* inserted. .
. (2) To the same section the following shall be

- added, namely :—

-

“ The Governor General in Council may, from

. time to time, by notification in the Gazette of India,

exclude from or bring again within the operation of
sections 83 to 43,-inclusive, any class of steamships of
Ajess than one hundred and fifty tons register which
are employed in plying coastwise between_ports
situate in India and Ceylon, and do not carry cargo.”
3. In

[Price one anna and sszpies.]



Merchant Shipping. [acT xvIIX

oo Y1 In section 4 of the said: Act, in the definition
of same Act. of ¢ ypnsafe , after the word *“integpded ** the follow-
ing words shall be inserted, namely :— .

% and a ship shall be deemed to be unsafe when
50 loaded as to submerge in - perfectly smooth salt

water the centre of ths disc indicating the load-line.”
Substitution ‘ ;

ofnowse. 4. For section 85 of the said "Act the following
tom850f  ghall be substituted, namely :— ‘

same Act. -

Application

of provisions ~ ** 83, The provisions of this Act for the prevention
respecting  of the overloading and improper loading of. British
:f,f{l,‘{:cd‘:"ﬁa ships and for the marking of deck” and load-lines on"
load-lines to_ British Indian and British ships shall, with the excep-
fg{;;g“ tion of sub-sections (2) and (3) of section 35, apply
- to foreign ships also when in ports of British India,
unless such foreign ships, if in' ports of the United
Kingdom, would be entitled to the bénefit of a direc-
tion of His Majesty in Council’ nnder~section 445 of
the Merchant Shipping Avt, I8¢, -~ . ‘ﬁfh{‘?oo
Provided that.nothjng in this section shall apply -
to any foreiga ship hot- bodnd to a port- in British
India which comes info any “port“in Britjsh India for .
any purpose other than-the purpose of embarking or
landing passengers or taking in or discharging cargo’
or taking in bunker coal : )
Provided also that in the case of the Idetention of.
a foreign ship the application of the provisions of
this Act shall be subject to the following modifica-
tions, namely :—

(i) a copy of the order for the provisional-
detention of the ship shall be forthwith_
served on the consular officer for the.
country to which the ship belongs at_
or nearest to the port in which such

, ship is detained ; )

(ii) the consular officer, on the request of the
owner or master of the ship, may require ,
that the person appointed by the Local
Government under section 8 to survey
the ship shall be accompanied by such

person
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person ag the consular officer may select,
. and+in that cage, if the surveyor-and that
persoragree, the Lo cal Gover nment shall
cause the ship {o be detained or released
accordingly ; but, if they differ, the Local
Government may act as if the requisition
bad not been made, and the.owner and
aaster shall have-the like appeal-toa
.Court of Burvey - touching the report of
the suryveyor as is hereinbefore provided
“ jn the case of a British ship; and

. (iii) where the owner or “master of the ship
appeals to the Court of Survey, the con-
sular-officer, on his request, may appoint

. & competent person to be assessor in the
case in lieu of the assessor- who, if the
ship were a British ship, would be ap-
pointed otherwisq tim by the "Logal

GovernmentJ*

8
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