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ACTS PASSED BY THE GOVERNOR OF BOMBAY IN COUNCIL
FOR THE YEARS 1875, 1876 AND 1877

A.
Act XVTI. of 1838—Partial repeal of
» VIII. of 1851 —Repeal of
» V of 1864—Bombay repeal of
» XV of 1864—Extension of, to Bombay Pre-
sidency .
’ 1. of 1865—(Bombay) amendment of ..
,» V1II of 1867—Awmendmentof ...
» 1II of 1872—(Bombay) amendment of ...
B
Bousay Crry Lanp Revenve Acr—
Short title and extent

Regulation XIX of 1827 repealed

Interprétation . .

Chief control 1n revenue ma.tters

Appointment and duties of the Collector of
Bombay e

His Assiwstants and Est&bhshment how ap-

ointed

Their duties and powers

Therr pumishment for misconduct

Land Revenue to be fized and levied by the
Collector

Settlement of assessment w1th whom to be
made ...

Liabihty for land revenue

Claims of Government to have precedence
over all others

Collector to direct to whom, and when, and
where revenue 1s to be pmd .

If default is made in payment of land reve-
nue, defanlter’s property may be attached
and sold

Sales bow to be held . ..

Defaulters may be arrested and conﬁned

Collector’'s decision to be acted on in the

first instance e
But:i may be stayed on security being furmsh-
e e

All compnlsory process to cease on payment
of demand under protest vee
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Or on ‘the defaulter’s ipstituting a suit and
furnishing security . .

Fees payable in respect of wa,rra,nt for
attachment and sale of property of defanl-
ters Additional fee payable when property
is placed 1n charge of peons ..

Senior Magistrate to be Revenue Judge ..

His duties and powers .

Swmite before the Revenue J udge how to be
conducted

Appeals how and to ‘whom to he .

Decrees how to be executed . e

The Bombay City Survey to be recognised ..

Rosponsibihity for maintenance and repair o,f

- boundary marks .

Collector or his Subordinates may enter upon
lands .. " e

Collector msay require superior holders of
land to remew or repar survey marks
thereon

Requsition how to be made

In default of renewal or repair of survey,
marks, Collector or his assistants may enter,
and renew or repair the same .

Collector may charge for such renewa.l or
repair .

Raght of Government to lands and foreshore

Such lands and foreshore how to be disposed,
of . .

Encroachmonts on Government land or fore-
shore after passing of the Act may be
abated or removed

Or a sum not exceeding five tlmes the value
and assessment not exceeding five times the
land revenue may be charged therefor

Value and land revenue how to be calenlated

Encroachments made before the passing of the
Act how to be dealt with

‘What are to be considered encroachments|
made before the passing of the Act

Value and land revenue payable in respect
thereof, how to be ealculated ..

Notice of tmnsfer of tatle to la.nds, &e., to be
given to the Collector .

Notice within what period to be given

Transfer by death to give notice within one

ear .. . .. .

Noytlce to be in the form of Schedule B. or ¢

Penalty for neglect to give notice

Person transfernng title to land, &c., and
omitting to give the required mnotice to

centinue hable to the rent thereof

e
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Year, | Act Sec.
-
Proceeding in case of dispute as to any en
or tra.ns%er P oy entsy 1876 | 1L 34
Registration or transfer of txtle m Collector 8
records mnot to affect any nght tatle, or]
interest of Government » » 35
Law apphca.ble with respect to nnmmonsee, 26
oo ” ”
A:rears of rent of honses, the property of Gov-
ernment, &e., to be levied as revenue
dema.nds ”» »” 37
Collector of Bombay o assist other Collectors
in the realization of their dues » ” 38
Collector to keep Registers and Rent Rolls.. ” " 39
Maps, Land Registers and Becords open to
inspeetion el a ' 40
Extracts and copies ‘to be ngen ” ” ”
The Governor in Counncil to frame rules for
guidanee of Collector, &c, in matters not
provided for by this Act . » " 41
Boupay MONICIPALITY—
(See Municipality )
Boupay Vaccrnarion Acr—
(8ee Vaccrnaiion.)
L
Laxp Revexve—(City of Bombay.)
(See Bombay City Land Revenue Aet.)
M.
Ma'mrarpa’es’ Covrrs Acr—
Short title and extent .. | 1876 | 1I1. 1
Repeal of Acts P " 2
Interpretation clause . R N B 3
Powers of Mémlatdirs’ Courta . e a » 4
Suits must be filed within mx months R » ’
Cause of action »” - "
Suits to be commenced by a plamt partl-
culars to be given in plant ... serl gy s 5
Plaint to be subscribed and verified » ”» 6
Mamlatddr to endorse the verification. Pro-
cedure in case plaintiff eannot write . ” ” 7
Mimlatdér may allow plaint to be amended
glt do not contain the required pnrtwnlars 8
C ” »
The Mamlatdar may reject plamt if pla,mtltf
refuse to verify or subscribe the plant, 07
if the claim appesr to be barred e . 9



Year. | Act Sec.”
Plaint to be returned if it appear to the Mam-
latdér that he has no jurisdiction 1876 | IIL 10
Procedure when plaint is admissible » » 11
* Attendance of witnesses ” ”» 12
If the plaintiff makes defanlt his plamt to b
rejected with cost.. ' » 13
If the defendant does not appear the case to
be heard ex-parte .. » » »
But a case may be re-heard on sufficient canse
bemg shown .o e ” » 33
‘When proceedings may be ad]ourned vl g 3 14
Points to be decided by the Mamlatdar at the|
hearing ” » 15
The Mémlatdér's award if in favour of the
plamntaff » ” »
The Mamlatdar’s a,ward if in defendant’s
favour . o »
Costs to be a,wa.rded i »
Mimlatdér’s order to be endorsed on the plamt » ” 16
Mamlatdar’s award how to be executed B ' 17
Possession to be given or maintained without|
prejudice to the nghts of the parties. " " 18
No appeal to lie from Mamlatdar’s orders ...[ ,, » 19
Punishment for false venfication of plaint ...| ,, ” 20
Limitation of smits ... » » 21
Muxicreariry—(City of Bombay)—
Persons elected since the passing of the
Municipal Act of 1872, as members of Muni-
cipal Corporation and Town Council, and
as Charrman of the said Corporatlon and|,
Town Council, to be deemed to have been
duly elected . 1877 | 11, 1
No electionggf new members of the said Cor-
poration to be held - »” »» 2
Vacancy occurrmng in the Town Counexl P
in the Office of Chairman of the Corpora,tlon,
or of the Town Council, how to be filled up| ,, » 3
The Corporation and Town Council and the
respective Chairman thereof to be subject|
to all and the same powers, duties, &c., as
are conferred by the said Act. » » 4
Acts done by Municipal Commissioner, Cor
poration and Town Council and Chairman
thercof smece the passing of the said Act
to be of the same force and vahdity as
they would have been if the memberg had
been elected according to law. 0 » 3



P.

Poricg—
Amendment of the Village Police Act of 1867

as regards penalties for neglect of duty, &e.,
and sernous musconduct ..
Liabihty to criminal prosecution not aﬁccted
Accused may be suspended during trial

PRINCE OF WALES—
(See Wales.)

R

ReguraTioN—

XIX of 1627—Repealcd _—
Roaps—

Levy of Tolls on pubhe

(Ses Tolls.)

SURVEY AND SETTLEMENT ACT AMENDED—
Year defined
Date of notice of relmquxshment
Levy of revised assessment
Increase of assessment when remxtted .

T.
TorLs—

Levy of, on public roads and bridges in the
Presldency of Bombay

Rates of Tolls ves
Procedure in case of non-payment of Tolls
Exzemption e
Police Officers’ assistance e
Penalty for illegal levy .
Table of Tolls .
Collectors to compound for Tolls .
Application of Tolls .
V.
V ACCINATION— J
(The Bombay Va,ccwwtwn Act, 1877))

Local extent . o
Commencement e ..
Interpretation . e
‘Vaccination districts _—
Appointment of public vaccinator

Public vaccine stations

Notifications of districts and sta.txons .

Year. | Act. Bec,
.| 1876 I 2
» ”» 3
1876 | 1I.
18751 1. 1
» s 2
» ” ”
1875 | 111 .
”» ” 3‘
” ” 4
» " S
» ” 6
» » 7
» s 8
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Public vaccinator to live within his district

Quabfications of public vaccinator

Superintendent of vacemation .

Assistant Superintendents

Parent or guardian of children born in Bom
bay and of unprotected chmldren brought to
reside 1n Bombay or living in Bombay at
the date of Act coming into force must]
procure their vaccination

Public vaccirator bound to vaccmate all
children bronght to him vor .

Inspection e

Re-vaccination es

If child be unfit for vaccination cerinﬁcate in
Form A. to be glven

Which shall remain in force for two months|

but shall be renewable
When successive postponement certaficates are)
to be granted

Provision for giving certificates of insuscepti-
bilivy to successful vaccination

Prowvision for giving certificates of successful
vaccination

Vaccmation must ordinarily be performed
with animal lymph

But may, if the Governor in Cotmcll 80 d1rect
be performed with lymph taken from a
human bemng

No fee to be charged for vaccination of a)
publiec vaccme statlon or for certificates

Proviso ..

Regxstmr of Bu'ths to give notice of the
requirement of vaccination ..

Duphcates of all certificates to be transmitted
to the Registrar ... e

Registrar t@keep a vaccmation notice and
certificate book ...

And also a duplicate register of births with
entries concerning vaccination

And also a register of postponed vaccinations

Transmssion of retarns to superintendent ...

Penalty for moculating and for entermmg the|
City of Bombay after inoculation

Magistrate may make an order for the vacei-
pation of any unprotected child under 14

ears . . .

Penalty for disobedience of such orders

Provise for costs to person improperly sum-
moned

Penalty for not prodncmo a child ..

Sec.
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Year Act Bea.
Penalty for neglect to take child to be vacci.
nated e s ...| 1877 I 23
Penalty for making or signing false certifi-
cate . . e ves " ” 24
Penalty for accepting illegal fee or remunera-
tion .., . " ” 25
Cogmzance of offences under this Act ” ” 26
Prosecution for neglect . . - » 27
Recovery of fines ... o ” 28
Books and Forms ... .. I » 29
Annual Return to be made of the number of
children vaccinated, &e. ”» ” 30
Sanitary Commussioner to make rules " ” 31
ViLpLaee Poturcg Act AMENDMENT ACT—
(See Police.)
Ww.
‘WarLes—Pzince op—
Reception of, in Bombay ... 1875 | 1L vee




. BOMBAY
ACT No. L or 1875.

[Beceived fhe assent of the Governor of Bombay on the 19¢h April
1875, and of the Qovernor Gemeral on the 19th May 1875, and
published by the Governor of Bombay on the 28th May 1875.]

An-Act to amend (Bombay) Act No. 1. of 1865.

HEREAS the date of the 31st March fixed

in Section XLIL of the Bombay Survey and

Settlement Act as that after which an occupant may

not give a written notice of relinquishment of his

occupancy has been found productive of inconveni-

ence to Government and hardship to the occupant
in certain cases ; it is hereby enacted :—

I. For the purposes of this Act the word “year” ‘Year’
shall be taken to mean the period intervemng be-
tween the 1st day of August in one year and the
31st day of July in the following year, both daysin-
clusive.

II. Clause 1.—In the year in which an original Governor in
or revised Survey Settlement may be mtroduced in- g"“m"l may
. x dateup to
to any Village, it shall be competent to the Governor yy,ch notice of
in Council t6 fix any date, not being earlier ,than relinquishment
the 31st March or later than the Mrigsal or 5th of occupation
June, as that up to which notices of relinqushment ™27 be given.

of occupancy may be given in.

Clause 2.—In the year in the course of which a Levy of re-
Survey Settlement, whether original or revised, may vised assess;
be introduced, the difference between the old and gﬁ;&ﬂ?
new assessment of all lands in which the latter may .
be 1 excess of the former shall not be payable, and
the revised assessment shall be levied only from the

) year

5109 —a
[ Price sur pies ]



To amend 4et No. I. of 1865. [BoMB. AcT 1., 1875 ]

year commencing on the 1st August next after such
introduction. )

gcc“{’.a’f’it a Clause 3.—In the year commencing with the 1st
il enseq August next after such introduction of a new assess-
dssessment  ment, any occupant who may be dissatisfied with the
shall on giving increased rate imposed by such new arsessment on
wniten resig- all or any of the Survey fields or recognized shares
Ei}::sc; o of fields held by him, shall, on giving a written re-
cewve remssion Signation in the manner prescribed by the Rules
of increase  under Act I. of 1865 of the Governor of Bombay

in Council of all or any such Survey fields or re-

cognized shares of fields on or before the 31st March

then following, receive a remission of the increase

imposed as aforesaid.

Construction  JII, This Act shall be read with and taken and
of Act constroed as part of Bombay Act No. I. of 1865.



BOMBAY ACT No. II. or 1875.

[ Received the assent of the Governor of Bombay on the 29th Septem-
ber 1875, and of the Governor General on the 12th October 1875,
and pitblzshed by the Governor of Bombay on the 18th October
1875 )

An Act to empower the Municipal Corpora-
tion of the City of Bombay to aid in the
reception of His Royal Highness the Prince
of Wales on the occasion of his visit to
India. .

HEREAS His Royal Highness the Prince of Presmble.
Wales purposes wisiting India some time'in
the month of November 1875 ; and whereas the Mu-
nicipal Corporation of the City of Bombay is desirous
of contributing from the Municipal Fund towards the
fitting reception of His Royal Highness ; and whereas
it is expedient to empower the said Corporation to
make a contribution from the Municipal Fund for
the said purpose, and to provide for the payment of
the same out of the cash balance which the said Cor-
poration is required by the Bombay Municipal Act
of 1872 to retain at the end of each year, and for the

restoration of the said cash balance to its proper :
amount after three years ; Itis enacted as follows :—

1. It shall be lawful for the Municipal Corpora- Corporation
tion of the City of Bombay, anything contained 2y exl;:;ﬁ
the Bombay Municipal Act of 1872 to the contrary ¢ m’;ees
notwithstanding, to contribute from the Mumicipal from Mum™
Fund towards the expense of providing for the be- eipal Fund
coming reception of His Royal Highness the Prince ﬁofl"‘f:iﬁ'

of Wales and for the pubhc rejoicings during His g,y Royaj
Royal

[Price siz pres.]



MUNICIPAL CONTRIBUTION.

Highness Royal Highness’ stay in the said City, such sum not
the Prnce exceeding half a lakh of rupges as the sa*d Corpora-

stxv“‘f: tion shall deem fit.

Bombay.

Provisions 2. The operation of every portion of the Bombay
of Bombay Municipal Act of 1872, which requires that provision
Ao I of shall be made for a cash balance of not less than one
cash balance Jakh and a half of rupees at the end of each year, shall
suspended be and is hereby declared to be suspended so far as
concerns the years eighteen hundred and seventy-five,

. eighteen hundred and seventy-six, and eighteen hun-

dred and seventy-seven: Provided that the cash

balancé at the end of each of the said years shall not

be less than as follows, viz. :

At the end of 1875, one lakh of rupees ;
1876, one lakh and seventeen thou-

sand rupees ;
1877, one lakh and thirty-four thou-
sand rupees.

93
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BOMBAY ACT No. 1II. or 1875.

N ;
[ Received the assent of the Governor of Bombay on the 8th October
1875, and of the Governor General on the 20th December 1875, and
published by%Yhe Governor of Bombay on the 28th December 1875 ]

An Act for enabling Government to levy Tolls v

on Public Roads and Bridges in the Presi-
dency of Bombay. o

WHEREAS Tolls have been levied in the Presi-

dency of Bombay in accordance with Act XV.
of 1864 since the 30th day of July 1864, but doubts
have arisen whether the said Att has been formally
extended to the said Presidency ; and whereas it is
expedient to remove the said doubts and to consoli-
date in one Abt the provisions for the levy of Tolls
upon Public Roads and Bridges in the said Presi-
dency ; It isrenacted as follows :—

I Act VIIL of 1851 is hereby repealed in so far
as it affects the Presidency of Bombay.

II. Act XV. of 1864 shall be deemed to have
been extended to the Presidency of Bombay as from
the 30th day of July 1864, and all Tolls levied
within the Presidency of Bombay upon any publie
roads or bridges (from whatever funds the same may

have been constructed) between the said 30th day

of July 1864 and the coming into operation of this
Act, shall be deemed»o have been levied under the

Preamble.

Repeal of

-Act VIII.

of 1851.

Act XV. of
1864 to be
deemed to
have been
extended to
Bombay
Presidency
since 30th
July 1864.

~

provisions of Act XV. of 1864 and to have been duly

and lawfully levied and collected.

III. The Governor in Council may cause such
Rates of Tolls, not exceeding the rates mentioned
in the Schedule annexed £¢ this Aet, to be levied
upon any Road or Bridge which has been or shall
hereafter be made or repaired at the expense of the

Government,
[ Price one anna and six pies.]
».542—a ’

Rates of
Tolls to be
levied.



¢ Persons.”

Procedure
in case of
non-pay-
ment of
Tolls,

Levy of Tolls on Public Roads and [Boss. AcT 1L

Government or from funds collected under the provi-
sions of Bombay Act IIL. of 1869, or other funds
levied under the authority and subject to the general
control of Government, and may place the@ollection
of such Tolls under the management of such persons
a8 may appear to him proper; and all persons
ewployed in the management and collection of stch
Tolls shall be liable to the same responsibilities as
would belong to them if employed in the collection
of the Land Revenue. Until such rates of tolls shall
be fixed by the Governor in Council, the tolls now
levied shall continue to be levied by the persons
under whose management the same are now collected,
who -shall be held to have been appointed under the
provisions of this Act.

Clause 2. The word “ persons ” in this section
shall include Local® Fund Committees established
under Bombay Act 111 of 1869.

IV, 1In case of non-payment of ang such Toll on
demand, the officers appointed to collect the same
may in the first pluce reize any part of, the burden
or load of the carriage or animal on which the Tollis
chargeable of sufficient value to defray the Toll, or

.n the event of the burden or load being insufficient,

such carriage or animal; and if any Toll remains
undischarged for 24 hours with the cost arising
from such seizure, the case shall be brought before
the officer appointed to superintend the collection
of the said Toll, who may sell the property seized
for discharge of the Toll, and all expenses occasioned

_ by such non-payment, seizure and sale, and cause

any balance fhat may remain to be returned on
demand to the owner of the property ; and the said
officer on receipt of the property shall forthwith,
issue a notice, that at noon of the next day, exclusive
of Sunday or any close holiday, he will sell the
property by auction : Provided that if at any time
before the sale has actually begun, the person whose
property has been seized shall tender the amount
of all the expenses incurred and of double the Toll
payable by him, the said officer shall forthwith
release the property seized.

Y. No



1875.) . Bridgesin the Presidency of Bombay.

V. No Tolls shall be paid for the passage of Troops ande
Troops and Military Stores and Equipages on their léiﬂltafy&
march, oy of Police Officers on duty, or of any per- ex;l:;é o
son or property in their custody. And it shall from Ten.
further be lawful for His Excellency the Governor Government
in Council, by notification in the Gover?ment Gazette, ‘;,:al?e'rg‘:;“*‘
to grant and define other exemptions from payment '
of tho Tolls lovied under this Act, R

VI. Al Police Officers shall be bound to assist Police Offi-
the Toll Collectors, when required, in the execution cers bound
of this Act, and for that purpose shall have the ?l‘ool?s(s}ﬁtlec-
same power which they have in the exercise of iors.
their ordinary Police duties.

VII. Every person, other than the persons ap- Penalty for
pointed to collect the Tolls under this Act, who shall demandmg
levy or demand any Toll on any Public Road or ilegal Tolls
Bndge, or for passing through any Bazaa® situated
thereon, and also every person who shall unlawfully
and extortionately demand or take any other or
higher Toll than the lawful Toll, or under colour of
this Act seize or sell any property, knowing such
seizure or sale to be unlawful, or in any manner
unlawfully extort money or any valuable thing from
any person under colour of this Act, shall be liable,
or? conviction before a Magistrate, to imprisonment
of either description for any term xiot exceeding six
calendar months, or to fine not exceeding Rs. 200,
any part of which fine'may be awarded by the Magis-
trate to the person aggrieved, but this remedy shall
not be deemed to bar or.affect his right to have
redress by suit in the Civil Court of the District.

ﬁH. A table of the Tolls anthorized to be taken Table of
8% any Toll gate or station legibly written or printed T:élgt"ai’e
in English words and figures, and also in those of }éate fl. Sta-
the vernacular language of the District, to which tion.
shall be anmexed written or printed in like manner
a statement of the penalties for refusing to pay the
Tolls and for taking any unlawful Toll, shall. be
furnished by Government to the Collector of Tolls,
and the same shall by him be kept in a conspicuous

place near such gate or station, -
.- - v | YR



Levy of Tolls on Public Roads and [BoMB. acT m1.

Collectors ~ JX, Any person entrusted with the management
:g:"“i:l’" of the collection of Tolls under this Act, may in bis
forTolls  discretion compound for any period, not<xceeding
leviable  one year, with any person for a certain sum to be
under this paid by such person for himself or for any vehicle or
Act. animal kept by him, in lieu of the rates of Tolls

specified in the Schedule to this Act.

Application X, The net proceeds of the Tolls levied under

ofToll.  his Act shall be applied wholly to the construction,
repair, and maintenance of roads and bridges within
the Presidency of Bombay: Provided that the net
proceeds of Tolls levied on roads or bridges con-
structed by or belonging to any Local Fund Commit-
tee shal be applied to the construction and mainten-
ance of roads or bridges in the district under the
superintendence of such Local Fund Committee.

SCHEDULE.

On every two-wheeled carriage on springs .
On every ckka or hackery on springs
On every cart and hackery not on springs drawn
by 8 bullocks, buffaloes, horses, poniep,
asses or mules, if laden_ ..
Ditto if not laden ...
Ou every cart and backery not on springs drawn,
by 6 bullocks, buffaloes, horses, ponies,
asses or mules, if laden ...
Ditto if potladen .., .
On every cart, and hackery not on springs dra
by 4 bullocks, buffaloes, horses, ponies,
asses or mules, if laden ...
Ditto if not laden ...
On every cart and hackery not on springs drawn:
by 2 bullocks, buffaloes, horses, ponies,
aases or mules, if laden ... e
.Ditto if not laden ... T e
Buffaloes, or bullocks, per head, if laden
Ditto ditto f not laden

| Ra.
On every four-wheeled carriage on springs® ... 5
0

w}no
coo 7P

[- X ]
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{06 0

O
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(- X -]
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1875.] Bridges wn the Presidency of Bombay.

On every elephant e
On every camel, if laden... .
Ditto ' if not laden
On every horse, if laden or ridden -
Ditto unladen or led . .
On every pony or mule, if laden or ridden
Ditto unladen or led
On every ass, if laden or ndden
Ditto unladen orled ' ...
On every sheep, or goat, or pig
On every palanquin, dooly, palns, or ton]on, with

8 bearers . v
Ditto ditto dltto w1th
6 bearers
Datto- ditto ditto with|
4 bearers

On every foot passenger ‘with the speclal sanetion
of Government on bridges or hill roads

coococoeoo~ W

S COOOONRP

(=2 T
—
Q N

0 o0

®

—~poovoanoco P

L - - e -

Explanation I —Animals drawing any velicle for which Toll ean be

demanded are not to be also charged with Toll

Explanation I1.—No second toll shall be levied on the same carrage

or anumal returning on the same day.



BOMBAY ACT No. L. or 1876.

[Recerved the assent of the Governor of Bombay on the 12th January
1876, and of the Governor General on the 1st March 1876, and’
published by .the Governor of Bombay on the 9th March 1876 ]

An Act to amend Bombay Act VIIIL of 1867. -

‘ HEREAS doubts have arisen whether a police

patel, or other village police servant, may law-
fully be suspended from office either during inquiry
into alleged misconduct, or by way of punishment
for misconduct, and it is expedient to remove such
doubts ; It is enacted as follows :—

1. This Act may be cited as ‘The Bombay Short Title.
Village Police Act Amendment Act, 1876.”

2. The following sectien shall be substituted f:{; ;i?::«lil
for section nipe of the Bombay Village Police Act, tor Section

1867 (namely) :— 3 gf{}’ﬁ?ﬁ

1867

“ Any police patel, or member of a village establish- Penalties for
ment liable to be called on for the performance of gfﬁlyec':&c of

police duties, who shall be careless or negligent in
the discharge thereof, shall be liable to be fined under
- the order of any Magistrate of the 1st class to any
amount not exceeding the fourth part of the annual

emoluments of his office.

“If he shall be accused of any violation of duty, Penaltiesfor
or breach of rule, or of other misconduct which shall Se“(‘i“s :‘“‘
seem to such Magistrate to require a heavier punish- “"“"°
ment, he may suspend him from office during inquiry
into such accusation, and at the close of such inquiry,
if the said Magistrate shall consider him guilty of

[Price One Anna.] misconduct
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Bombay Village Police Act Amendment. [act 1., 1876.

misconduct meriting such punishment,he may sus-
pend him from office for a further period not exceed-
Ing six months, or dismiss him: Provided that no
person of the rank of patel shall be dismissed under
this section without the sanction of the DPolice
Commissioner.”

Newsection 3, After section nine of the said Act the follow-

added after: : : .
Seetion  5ing section shall be inserted :—

(Bombay)
Act VIIL, of

1867.

Liability to  «9 A_.—Nothing in the last preceding section
;?g;:’:ion shall affect the liability of any police patel or other
not affected, Member of a village establishment to a criminal pro-

secution for any offence with which he may be charged.

Accused “Any Magistrate of the 1st class may suspend

;le?d:; o, a0y such person subjected to any such prosecution

ingtrial.  pending the inquiry and trial.”
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TOMBAY Act No. IL. of 1876. \/

[ Beceived the as<ent of the Governor of Bombay on the 15th Sepiem-
ber 1876, and of the Governor General on the 14th October 1876,
and published by the Qovernor of Bombay on the 26th October
1876.]

An Act to amend the Law relating to the
Land Revenue Administration of the City of
Bombay.

WHEREAS it is expedient to amend the law relat- Preamble.
ing to the assessment and collection of the

land revenue, to provide against encroachments upon

public property, to ensure the preservation of survey

boundary marks, and otherwise to improve the exist-

ing land revenue administration in the city of

Bombay ; It is enacted as follows :—

. PART {.—Preliminary.

1. This Act may be cited as * The Bombay Short title.
City Land Revenue Act, 1876.”

It extends only to the city of Bombay. Extent,

2. So much of Regulation XIX. of 1827 as Regulation
has not been already repealed is hereby repealed. XIXa:fféSW
Al references made in any Act or Regulation to " F oo
any part of the said Regulation XIX. of 1827
hereby repealed, shall be read as if made to the

corresponding portion of this Act.

And all rules prescribed, appointments made,
powers conferred, orders issued, and notifications
published under the said Regulation, and all other
rules (if any) now in force and relating to any of the
matters heremnafter dealt with, shall (so far as they
are consistent with this Act) be deemed to have been

respectively

[ Price three annas and sie pies ] 1
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respectively prescribed, made, conferred, issued, and
published hereunder.

And all proceedings now pending, whicll have been
commenced under any part of the said Regulation
XI1X. of 1827 hereby repealed, shall be deemed to
have been commenced under this Act, and shall here-

after be conducted in accordance with the provisions
of this Act.

3. In this Act, unless there be something repug-
nant in the subject or context,

(1) The word ¢ Collector ” means the Collector
of Bombay ;

(2) Thewords “Land Revenue” signify any sum
of money legally claimable by Government from any
person on account of any land, or interest in, or right
exercisable over, land held by, or vested in him,
under whatever designation suchsum may bepayable;

(3) The words * Survey Boundary mark” mean,
primarily, any iron or other mark set up by the officers
who conducted the Bombay City Survey hereinafter
described, and include any such new mark that may
hereafter be set up by the Collector or, under his
orders, according to the provisions of this Act;

(4) The words “ Superior holder ” signify the per-
son having the highest title under Government to
the land in respect of which land revenue is payable.

PART II.—The Collector of Bombay and
his Subordinates.

4. The chief controlling authority in all matters
connected with the land revenue is vested in the Col-
lector of Bombay subject to the Governor in Council.

5. The Collector of Bombay shall be appointed
by the Governor in Council, and shall exercise the
powers and discharge the duties conferred and impos-
ed on him by this Act, or by any other law for the
time being in force, and, so far as is consistent there-
with, all such other powers or duties as may from time
to time be prescribed by the Governor in Council.

6. The



1876.] Land Revenue dct, 1876.

6. The Collector shall have as many Assistants His Assist:
and such other Establishment subordinate to him as ’mttsb;mg
the Goverdor in Council, under the general control of paent how
the Governor General in India in Council, may from appownted.
time to time sanction, and their appointment shall be
made in such manner as the Governor in Council
may direct.

The duties of the said Assistants and other subor- Thewr
dinates of the Collector shall be such as the Collector, duties,
subject to the orders of Government, may from time
to time prescribe.

Subject to the previous sanction of Government and powers.
the Collector may delegate any of his powers under
this Act, or under any law which the Governor in
Council is able to repeal or alter, to any of his As-
sistants or other subordinates and may at any time
cancel such delegation.

7. The Collector shall have power, subject to such Their
rules as may from time to time be prescribed by pumshment
Government, to fine, reduce, suspend or dismiss any d‘fc;ms eon-
of his Assistants or other subordinates. )

PART I11.—Assessment and Collection of
Land Revenue.

8. It shall be the duty of the Collector, subject to Land

the orders of Government, to fix and to levy the assess- 1o gy 2
ment for land revenue. When there is no right on the levied by
part of the superior holder in limitation of the right the Coliec-
of Government to assess, the assessment shall be fixed tor-
at the discretion of the Collector subject to the
control of Government. When there is a right on
the part of the superior holder in limitalion of the
right of Government, in consequence of a specifie
limit to assessment having been established and pre-
served, the assessment shall not exceed such specific
limit.

9. The settlement of assessment of each portion of Settlement
land to the land revenue shall be made with the of assess-

. ment with
superior holder of the same. whom to be

If made.
. 3
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If the said superior holder be absent and have left
no known authorized agent in Bombay, or if there be
a dispute as to who is entitled to be constdered the
superior holder of the land, the settlement may be
made with the person actually in possession of the
land ; and any assessment so fixed shall be binding
upon the rightful superior holder of the land. An
payment made by the person in possession in accordy-
ance with the provisions of this Act shall be deemed
to have been made on behalf of the superior holder.

10. The superior holder of land, or, in his absence,
the person actually in possession, shall be liable in
person and property for the land revenue due upon
the holding.

11. The claim of Government to any moneys
recoverable under the provisions of this Act shall
have precedence over any other debt, demand, or
claim whatsoever, whether in respect of mortgage,
judgment, decree, execution, attachment, or otherwise
however, against any land, or the superior holder
thereof.

12. Subject to such orders as may be passed by
the Governor in Council, the Collector shall from
time to time give orders and make known the same
by notice to be served on all superior holders of land
paying revenue, or, in their absence, persons in
possession, regulating the persons, places, and times
to whom and within which the revenue payable in
respect of any land shall be paid.

13. If any land revenue is not paid at, or within,
the time when it becomes payable, and the supevior
holder or person in possession, as the case may be,
shall, for the space of twenty days after service of
written notice of demand of payment, fail to discharge
the revenue due, it shall be lawful for the Collector
to levy the same by attachment and sale of the land
on which the revenue is due, or of any other pro-
perty, moveable or immoveable, of the defaulter.

Such
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Such sales shall be by public auction, and shall not Sales how
take place until at least 15 days after notice thereof to beheld.
shall have been published in the Bombay Government
Gazette.

If the sale of the defaulter’s property shall not Defaulters
produce satisfaction of the demand, it shall be lawful may be ar-
for the Collector to cause him to be apprehended and rzitgg e’?lnd
confined in the Civil Jail under the rules in force at '
the Presidency for the confinement of debtors, for
which purpose a certificate of demand under the Col-
lector’s signature sent with the defaulter shall be the
Sheriff’s sufficient warrant, equally with the usual
legal process in ordinary cases of arrestin execution
of judgment for debt: Provided, however, that such
imprisonment shall cease at any time upon payment
of the sum due, and that it shall in no case exceed
one day for each rupee of the said sum,

14, The Collector’s decision upon any question Collector’s
arising out of the provisions of Sections 8 to 13 of decision to
this Act shall, unless superseded by the Revenue ;n; i‘ﬁge%:;
Judge, be binding upon all persons whom it may instance ;
concern, and shall be acted upon accordingly ; but
the Collector’s decision shall be stayed on any such but may be
person giving secunity to the satisfaction of the Col- stayed on
lector, that he will, within thirty days from the date i‘:gggr_
when such decision was made known to him, insti- mshed.
tute a suit before the Revenue Judge for the purpose
of contesting the legality of the Collector’s decision,
and will fulfil the decree that may be passed against
him, and will pay all costs and interests which may
be so decreed ; or that, if he fail to file such suit as
above specified, he will, when required, pay the
amount demanded.

15. All compulsory process against a defaulter All compul-
shall cease on his paying or tendering the amount Sory process
demanded of him under protest to the officer executing o‘;";:;; eht
such process ; or of ~demand

under pro-
test,
on
5
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on his instituting a suit before the Revenue Judge to
contest the legality of the demand, and furnishing
security satisfactory to the Collector, or Revenue
Judge, that he will, pending the decision of the said
suit, neither quit the jurisdiction, nor remove, nor
transfer any of his property therein without provid-
ing to the satisfaction of the Collector, or of the
Revenue Judge, for the execution of the decree.

16. Fees shall be payable according to the table
in the Schedule A hereunto annexzed, on all warrants
issued under the provisions of Section 13 of this Act
for the attachment and sale of the property of de-
faulters, by the person in respect of whose property
such warrants are issued, and an additional fee of four
annas per diem shall be paid in like manner in respect
of each peon employed, whenever the property dis-
trained is placed in charge of any peon or peons.

PART IV .—The Revenue Judge.

17. The Senior Magistrate of Police shall be Re-
venue Judge.

The Revenue Judge shall decide all suits brought
before him against the Collector, or any person on
his establishment, on account of land revenue, or of
acts done in their official capacities by the Collector,
or any of his Assistants or other subordinates.

18. All such suits shall be commenced and the
trial thereof shall be conducted, according to the
provisions of the general law of Civil Procedure for
the time being in force in a Districs Court.

An appeal shall lie against a decree passed by the
Revenue Judge in any such suit to the High Court
on its Appellate Side, and shall follow the same rules
as would be applicable under any law for the time
being in force to appeals from the decrees of a
District Court in original suits tried by it.

The
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The decree in any such suit, whether it be that of Decrees
the Revenue Judge, or of the appellate authority, 2ew t;’ege
shall, if it be against the Collector, be fulfilled by “**“™*™
the Collector. If it be against the plaintiff, it may
be enforced by the Collector under Section 13 of this
Act as an established revenue demand: Provided,
however, that execution shall in either case be stayed
if an appeal be made, and on the plaintiff ’s furnishing
security similar to that described in Section 15 of this
Act, if the appeal be brought by him.

PART V.—The Bombay City Survey
and Boundary Marks.

19. The survey made under the authority of The Bom-
Government during the years 1865 to 1872 shall be boy Oty
called “The Bombay City Survey”; and the demar- f:cr: ey o s
cation of lands then made, and all the records of the griset
said survey shall be taken as primd facie evidence
for all proceedings under and for all the purposes of
this Act: Provided that the Collector may, on the
application of the parties interested in such Jands, and
shall in pursuance of a decree or order of a competent
Court, cause any alteration or correction to be made
of any such demarcation of lands, or of any entry in
any such record.

20. Every superior holder of land shall be re- Respon-
sponsible for the maintenance and good repair of the sihty for
survey boundary marks of his holding, and for any D%nenance
expenses not exceeding five rupees for each mark, of bouﬁi;’ry
reasonably incurred on account of the same by the marks,
Collector 1n cases of alteration or removal,

21. It shall be lawful for the Collector or for any Collector or
of his Assistants, or other subordinates in that behalf s subor-
duly authorized by writing under the hand of the d“;ates may
said Collector, to enter upon any lands for the pur- f;‘nii’;,“f’ on,
pose of inspecting the survey boundary marks erected
therfon, or of altering, renewing, or repairing such
marks.

22. In
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Collector 22. In the event of any survey boundary mark
::‘5; :l‘;‘im"e being destroyed, defaced, injured, or removed, it shall
borersof  be lawful for the Collector to cause to be served on
land to re- the superior holder, or in his absence the person in
mew or re-  possession of any land, of which such mark designates
P a7 the boundary, a requisition in writing signed by the
thereon.  Said Collector, calling on such superior holder or per-
Requisition SO In possession to renew, or repair, the said mark,
how tobe at his own expense, within 15 days from the date of

made. the service of such requisition.

In defanlt 23. If the said survey boundary mark be not
gf r:;:;m‘l renewed or repaired', within the said period, to the
of survey  Collector’s satisfaction, it shall be lawful for the
marks, Col- Collector, or any of his Assistants, or other subor
lector or his dinates, or other person duly authorized as herein-
iisy‘st:;‘::r before mentioned, to enter upon any land to which
and renew the said mark appertains, and to renew or repair it ;
orrepeir and for each such mark so renewed or repaired, it
the same.  ghall be lawful for the Collector to charge each
Collector  guperior holder or person in possession, the boundary
o :ll;rge of whose land is designated by any such mark, such
renewal or Sum, not exceeding Rs. 10 in the whole, as he may

repair. deem fit.
PART VI.—Government Lands and Foreshore.

(I;ight of , . 24 Al unoccupied lands within the city of Bom.
to londs ang DAy, and gvery unoccupied portion of the foreshore
foreshore.  below high-water mark, shall be deemed, and are
hereby declared to be, the property of Government,
subject always to the rights of way, and all other

rights of the public legally subsisting.

Such lands 25. It shall be lawful for the Collector, with the
“i‘d f‘f‘"’ sanction of Government, to dispose of any Govern-
tobe diay ment lands or foreshore, in such manner and subject

posed of.  to such conditions as he may deem fit.

PART VIIL.—Encroachments.

Encroach- 26. Inthe event of any encroachment being made
ge"‘s °n  after the passing of this Act on any Government
ot lands or foreshore, it shall be lawful for the Collector

ment lan
or foreshore or

8
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or his Assistants, or other subordinates, duly autho- after pass-
rized in this behalf by writing under his hand, to Xlg:;fath(:be
summarily abate or remove any such encroachment. ,pated o
removed.

But it shall be competent to the Collector, with Or a sum
the previous sanction of Government, and if the per- not exceed-
son making the encroachment so desire; to charge the 116 ﬁ"&
said person a sum not exceeding five times the value yyjne sng
of the land so encroached upon and to fix an assess- assessment
ment not exceeding five times the ordinary annual not exceed-
land revenue thereupon, and then to cause the said '€ ﬁs":h
land to be entered in his records in the name of the 1ong reye.
said person. nue may be

cnarge
therefore.

27. For the purposes of the preceding section the Value and
value of land that has been encroached upon shall be 1and reve-
fixed by the Collector according to the market value E:ec;‘;m::_
of similar land in the same neighbourhood at the time g,
of such valuation. And the annual revenue of any
such land shall be assessed at the same rate as the

land revenue of similar land in the vicinjty.

28. In the case of any encroachment made within Encroach-
20 years before the passing of this Act, the Collector ments made
may, with the sanction of Government, charge the Pefore the

n . . Passing o
person who made such encroachment, or who is in the Act how
occupation of the land so encroached upon, a sum not to be dealt
exceeding double the value of the said land, and fix With-
an assessment not exceeding” double the ordinary
annual land revenue thereon, and recover arrears of
land revenue at the same rate from the date when

the encroachment was made.

29. For the purposes of the last preceding sec- What are to
tion, the amount by-which any holding shall have be consider-
been shown by the Bombay City Survey to exceed en?ei’:?z;g;
the area of such holding as entered in the Collector’s pefore the
previous records shall primd facie be held to be an passing of
encroachment ; and the value and land revenue pay- the Act.
able in respect of the same, shall be caleulated accord- Value and»
ing to the market value of similar land in the neigh- land reve-

: nue payable
bourhood, and the;land revenue chargeable in respect 5 verpect,

()

- 9
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of the excess shall be calculated at the same rate at
whieh the rest of the holding has been assessed. In
case there has been no such holding, the assessment
shall be made at such rate as the Collector, with the
sanction of Government, may fix,

PART VIII.—Transfer of Lands, &c.

30. Whenever the title to any land, house, or
other immoveable property, subject to the payment
of land revenue to Government, shall be transferred
or assigned, the person transferring or assigning the
same, and the person to whom the same shall be
transferred or assigned, shall respectively cause notice
of such transfer or assignment to be given to the
Collector ; such notice shall be given within 20 days
after execution of the instrument of transfer or
assignment, or after its registration, if it be registered,
or after the transfer or assignment is effected, if no
instrument is executed,

In the event of the death of any person in whose
name the title to any property is entered in the
Collector’s records, the person to whom such title
shall be transferred as heir or otherwise shall cause
notice thereof to be given to the Collector within one
year from such death,

31. The notice shall be in the form either of
Schedule B or Schedyle C annexed to this Act, as
the case may be, and shall state clearly all the parti-
culars required by the said form, It shall be accom-
panied, whenever the Collector shall deem fit so to
require, by the instrument of transfer, if any, and by
a certificate that public notice has heen given of the
transfer or assignment by beat of bataki,

32. BEvery person neglecting to give the notice
required by the two last preceding sectious within
the time therein specified, shall be liable at the dis-
cretion of the Collector to a fine not exceeding ten
rupees in case of holdings paying less than one rupee
as land revenue, and in no other case exceeding rupees
one hundred,

33. Every
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33. Every person transferring the title to any land, Person
house, or other immoveable property, subject to the i’“’i“%‘fei“'“:ig
payment of land revenue to Government, without ;;.e o
giving the notice required by Sections 30 and 31 of om{ttmg to
this Act, shall continue liable te Government for the g:ve the
payment of all land revenue accruing due in respect re%““'e‘tl
thereof, until he shall have given such notice or until hoptne
the requisite transfer shall have been effected in the Hable to the
Collector’s records. But nothing contained in this rent there-
Section shall be held to diminish the liability of the °F
land, house, or other immoveable property to attach-
ment or sale under the provisions of Section 13 of
this Act.

34. 'Whenever any dispute or question shall arise Proceeding
with respect to the making or completion of any in cases of
entry or transfer in the records of the Collector, of 2;?;““’ a8

. . y entry
or relating to any land, house, or other immoveable o transfer,
property, subject to the payment of land revenue to
Government, the Collector shall summon all the
parties interested in such entry or transfer, and shall
call for such evidence, and examine such witnesses,
as he shall consider necessary, and shall thereupon
decide summarily what entry shall be made in his
records in respect of such land, house, or other im-
moveable property. If at any time a certified copy
shall be produced to the Collector of an order of a
competent Court determining the title to any such
land, house, or other immoveable property, the Col-
lector shall amend his records in conformity with
such order.

85. The registration or transfer of any title in the Registra-
Collector’s records shall not be deemed to operate so fion or
as in any way to affect any right, title, or interest of m‘l‘;sif;’c‘ﬁ_
Government 1n the land, house, or other immoveable jcior's
property in respect of which any such transfer is made records not

I registered., toaffect any
© giste ed right, title,

or interest

PART IX .—Pf:ocedure. of Govern-

. ment.
36. The provisions of the Civil Procedure Code Law appli-’
in force for the time being with respect to the issue g;‘:’lic‘:‘:g
of summonses and commissions, and the compelling sobmonses,

the &e.
11
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the attendance of witnesses, and for their remunera-
tion, in suits before a District Court, shall apply to
all persons summoned to appear before the Collector
under the provisions of this Act.

PART X.—Levy of House Rent, Fees, Penalties, &c

37. All arrears of rent payable by any person in
respect of the occupation ofp any house, the property
of Government, and all fees, fines, and penalties
chargeable under this Act, and all moneys leviable
under the provisions of this Act on account of the
value of any land, or on account of the alteration,
removal, renewal, or repair of survey boundary marks,
shall be realized in the same manner as other revenue
(li:ma.nds, under the provisions of Section 13 of this
ct.

38. It shall be lawful for the Collector of Bom-
bay to levy, in the same way as any arrear of land
revenue due under this Act, any sum certified by
the Collector, or Assistant, or Deputy Collector of
any District or, Collectorate in the Presidency of
Bombay to be.due and recoverable as an arrear of
land revenue, from any person residing, or owning
property, in the City of Bombay, by whom the same
18 so certified to be due.

PART XI.—Miscellaneous.

39. It shall be the duty of the Collector to pre-
pare and keep in such form as Government may from
time to time sanction, a separate Register and Rent
Roll of every description of land according to the
nature and terms of the tenure on which such land
is held.

40. Subject to such rules and the payment of
such fees as the Governor in Council may from time
to time prescribe in this behalf, all maps and land
registers, and other records of the Bombay City Sur-
vey, and all records concerning the land or the land
revenue shall be kept in the Collector’s Office, and
shall be open to the inspection of the public af reason-

able
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able hours ; and certified extracts, from such maps, Extracts
egisters, and records, or certified copies thereof, shall :‘nd copies
. . 0 be given.
e given to all persons applying for the same.
i

41, It shall be lawful for the Governor in Council The Gov-
from time to time to frame, and from time to g:x;):c?ll ‘o
time to vary, or repeal, rules not inconsistent With frame rules
the provisions of this Act for the guidance of the forgmdance
Collector and his Assistants and other subordinates of Collector,
in the discharge of their duties, or for any other fg‘s’;;tmig:
purpose connected with the subject-matter of this ydeq fogby
Act, not expressly provided for therein. this Act.

Any of such Rules as the Governor in Council
may deem fit may be published, and when published
ghall, until cancelled or amended by the Governor in
Council, have the force of law.

SCHEDULE A.

Table of Fees payable under the provisions of
Section 16 of this Act :—

Sum distrained for, Foee.

Rs a

Not exceeding Rs. 5 . . 0 8
Over Rs. 5 and not exceeding Rs. 10 1 0
» 10 o » 15 1 8

”» 15 2] » 20 2 0

» 20 ” » 25 2 8

» 28 » » 30 3 0

> 30 . , 85 3 8

. 35 . » 40 4 0

» 40 » ”» 45 4 8

» 45 2 ” 50 5 0

» 50 » » 60 6 0

» 60 » » 80° 7 8

,» 80 » » 100 9 o0
Upwards of Rs. 100 .., 10 0

. 13
5 417—0
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SCHEDULE B.

(Form of Notice o_)'r Transfer to be given under Section 30 of this Act, when the transfer has taken place
. otherwise than by Instrument.)
0
Trx COLLECTOR or BOMBAY.

1, 4. B., herely give notice, as required by Section 30 of the Bombay City Land Revenue Act, of the following
transfer of property :—

Name 1n which the DrSCRIPTION OF THE PROPERTY,
Date of property 188t o) 5e mame
Notice. present entereq D | ¢ is to be trans- .
the Collector’s Of what it

_— Collector's |Bombay City| Dimensions | Bounda-
records, ferred, conmsta, |Situstion. No. Survey No. | of Land. ries, | DBMARKS,

(Signed) A. B.

-

20 foquog oy,

“IT 10V *3RO04]



(Form of Notice of Transfer to be given under Section 30 of

To

L, 4, B., hereby give notice, as required by Section 80 of the Bombay

SCHEDULE C,

effected by Instrument.)

Tee COLLECTOR oz BOMBAY.

this Act, when the transfer has been

City Land Revenue Act, of the following trans-

et

981 Py onusasy puvy

for of property :—
DescrirTIoN oF THE ProPERTY. 1f Inst; t!
Date of | Date of Name of Name of | Amount hasﬁ:e?::lgeﬁ. g
Notce. g‘e':z‘-l. X:go:.r PIIAI:::Z:::I‘ ngirc(in- Of what it Colle,c- Bombay | Dimen. Boun- te;:gé‘g;e g
consusts, | Situabion. tﬁ;.' (3::;' i‘::' 'I'f:,’:d?f daries. | Registration.| &
(Signed) 4. B,

(o891



BOMBAY ACT No. III. of 1876.

[ Received the assent of the Governor of Bombay on the 9th December
1876, and of the Qovernor-Qeneral on the 16th February 1877,
and published by the Governor of Bombay on the 22nd February
18770] * -

An Act to consolidate and amend: the Law
relating to the Powers and Procedure of
Maimlatdars’ Courts.

'WHEREAS it is expedient to consolidate and Preamble! -
amend the law relating to the powers and pro-

cedure of Mdmlatddrs’ Courts ; It is hereby enacted

as follows :— ’

1. This Act may be called “The Mamlatddrs’ Short title
Courts Act, 1876.” ’

It extends to the whole of the Presidency of Extent.
Bombay, except the City of Bombay and Aden.

2. Clause 2, Section L. of Act XVI. of 1838 and Repeal of
Bombay Act V. of 1864 are repealed. Allreferences Acts-
made in any Act passed by the Governor of Bombay
in Council or in any Act of the Governor-General
in Council passed prior to the coming into operation
of the Indian Council's Act, 1861, to the said portion
of Act XV of 1838, or to Bombay Act V. of 1864,
shall be read as if made to the corresponding portion
of this Act.

8. In this Act, unless there be something re- Interpreta-
pugnant in the subject or context,— taon clanse.

(1.) The word * Mamlatd4r” shall include any «Mimlat-
Revenue Officer ordinarily exercising the powers of dar.”
a M4mlatdér and any other person who may be
specially authorized by the Governor in Council to
exercise,

[Price Three Annas.]
® 811—a



¢ Plaintiff,”
¢ Defen-
dant.”

Powers of
Mémlatdérs’
Cotirts.
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exercise the powers of a Mémlatdir under this Act,
or who at the time of the passing of this Act is dul
authorized to exercise the powers of a Mdmlatd
under Bombay Act V. of 1864.

(2.) The words ¢ Plaintiff” and * Defendant”
shall include a pleader duly appointed to act on behalf
of either, and the recognized Agent of a plaintiff or
defendant as defined in Section 17 of the Code of
Civil Procedure (Act VIIL of 1859).

4. Every Mémlatd4r shall preside over a Court,
which shall be called a Mdmlatdir’s Court, and
which shall have power within such territorial limits
as may from time to time be fixed by the Governor
in Council to give immediate possession of lands,
premises, trees, crops, or fisheries, or of any profits
of the same, or to restore the use of water from
wells, tanks, canals or water-courses to any person
who shall have been dispossessed or deprived thereof
otherwise than by due course of law, or who shall
have become entitled to the possession or restoration

. thereof by reason of the determination of any ten-

Suits must
bg filed
withn six
months.

2

ancy, or other right of any other person in respect
thereof.

The said Court shall also have power within the
said limits when any person is disturbed or obstruct-
ed, or when an attempt has been made to disturb or
obstruct any person, in the possession of any lands,
premises, crops, trees, or fisheries, orin the use of
water from any well, tank, canal or water-course, or
of the use of roads or customary ways to fields, to
issue an injunction to the person causing, or who has
attempted to cause, such disturbance or obstruction,
requiring him to refrain from causing or attempting
to cause any such further disturbance or obstruc-
tion.

But no suit shall be entertained by a Mdmlatdir's
Court unless it be brought within six months from
the date on which the cause of action arose.

The
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The cause of action shall be deemed to have Causeof
arisen on the date on which the dispossession, depri- *° action,
vation, determination of tenancy or other right occur-
red ; or on which the disturbance or obstruction or
the attempted disturbance or obstruction first com-
menced.

INustration I

4 lets B his field to cultivate for a specific period of one or
more years. B refuses to resign possession after’ the expiration
of that period. A can sue for possession in the Mimlatddr's
Court at any time within six months from the date of the expira-
tion of the said period.

Ifustration II,

B is a yearly tenaut of 4, who gives him notice to vacate, a§
he is bound to do under Bomba,y Aet L of 1865, Section 43,
Clause 2, at least s1x months before the commencement of the next
cultwa,tmg season. At the commencement of the next cultlva,tmg
geason B refuses to vacate. A can sue B in-the Mimlatd4r's Court
at any time within six montks from the commencement of the
next cultivating season.

Illustration IIE.

A4 allows B the use of water from his well, or from his water-
courge for a specific period, at theexpiration of which B continues
to take water from the well or water-course without 4’s com:
sent. A may sue B in the Mamlatdéir's Court at any time within
six months from the expiration of the said period to obfain an
injunction to stop B from taking the water,

Flustration IV.

4 and B hold lands adjacent to = g1z, or s, or similar arti-

ficial water-course which has hitherto been exclusively used by B.

4 draws water therefrom. B may sue in the Mamlatdir's Court

at any time within six months from the date on which 4 com-

glences to take the water, for an injunction to prevent 4 from. so
omg.

5. All suits under this Aet shall be eommenced Suits to be
by a plaint, which shall be presented to the Mamlat. commenced
dir in open court by the plaintiff, and which shall by ® plank

Particulars
contain the following particulars :— toab:given

(1). The name, religion, caste, profession, a.nd iz plgint.
place of abode of the plaintiff,

(2) The

(V]
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(2)- The name; religion, caste, profession and
place of abode of the defendant.

(3.) The nature and situation of the property of
which, or of the profits of which, possession
or use is sought, or the nature of the injunc.
tion to be granted, as the case may be.

(4.) The date on which the cause of action arose.

(5). The circumstances out ©f which the cause
of action arose. .

(6). Alist of the plaintiff’s documents, if any, or
of his witnesses, and what evidence is re.
quired frem each witness, and whether
such witnesses are to be sumponed to
attend, or whether the plaintiff will produce
them on the day and at the place to be
appointed according to Section 11 of this
Act.

Plaint tobe 6. When the plaint is presented, the Mdmlatd4r

subscribed  ghall require the plaintiff to subscribe and verify the

and verified. plaint in his presence, in open Court, in the manner
following, or to the like effect :—

«“1, A. B., the plaintiff, do declare that what is
stated in this plaint is true, to the best of my infor-
mation and belief.”

Mémlatdir 7, The Mdmlatddr shall endorse the plaint to the
oy e’;g:i‘;:a_ effect that it was duly subscribed and verified. In
tion . Pro. Case the plaintiff cannot write, the verification may
cedure in  be written for himin open court, and the M4mlatd4r
caseplaintiff ghall, in such case, record that the wverification was
“9:“’“ made in his presence, at the request of the plaintiff,
e who affixed his mark to his name in token of the
authenticity of the verification.

Msimlatdhr 8. If the plaint do not contain the several parti-
may allow  culars hereinbefore required to be specified therein,
m%:é’ bi; or if it contain particulars other than those specified,
it do not = Whether relevant to the plaint or not, or if the state-
contain the ment of particulars be unnecessarily prolix, the Mdm-
required  latd4r may order the plaint to be amended within

3’:"“’“1"'“’ three days from the date of such order.

9. If
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9. 1f the plaintiff decline to subscribe or verify The Mém.
the plaint as hereinbefore required, or to amend the l“*.d": At
same as directed by the Mamlatddr, or if it appear jojimis.
upon the face of the plaint, or after questioning the refuse to
, plaintiff, that the cause of action arose more than six verify or

months before the plaint was presented, the Mimlat- :;b‘“’l';":t
- d4r shall reject the plaint, or it the "
claim o

bo barred.

10. TIf it appear to the Mémlatd4r that the sub- Plaint to be
ject of the plaint is not within his jurisdiction, he Tetvrned,

shall return the plaint in order to its being presented z&:}ﬁ;ﬁ_
in the proper court. Iatdir that
- he has no
jurisdiction.

11. If a plaint is admissible, the M4mlatd4r shall Procedure
receive and file it. He shall then appoint a-convenient gbe“ plaint
day and place for the trial of the case. The plaintiff ;. "
shall be required to appear with his documents and
witnesses on the day and at the place appointed, of
which ten days’ notice in the form of Schedule A shall
be issued at the plaintiff’s expense to the defendant.

The date to be fixed for the trial shall not be earliers
except by consent of both parties, than 10 days, nor;
except for unavoidable reasons, later than 15 days,
from the day on which the notice is issued.

12. If either party require his witnesses to be Attendance
summoned to appear on the day and at the place °f ¥it-
appointed, the M4mlatd4r shall issue summonses for "
that purpose. The payment of the cost incurred in
thus procuring the attendance of witnesses shall be
regulated in accordance with the rules that may from
time to time be made by the High Court in regard
to the payment of witnesses.

18. If the plaintiff fails to attend with kis proofs, If the plain-
or omits to adopt measures to procure the attend- ‘é‘fg‘ﬁlﬂk"fﬂ_
ance of his witnesses on the day and at the place default, his

. appointed, the M4mlatdar shall reject the plaint with Zoetes
costs. with costs.
1t

5
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If the defendant fails to attend, and the M4{mlatdde
is satisfied from the evidence before him that the
notice has been duly served on the defendant, and
in sufficient time to enable the defendant to appear
and answer on the day fixed in the notice, he shall
proceed to hear the plaint ex-parte :

Provided that if either party satisfy the Mimlatddr
at any time within 15 days from¢he date of the plaint
being thus rejected, or of such ez-parte decision, that
he was prevented by some unavoidable circumstance
from being present, or from procuring the attendance
of his witnesses, it shall be lawful for the M4dmlatddr
to re-hear the case, a notice in the form of Schedule
B being issued, at the applicant’s expense, to the
opposite party.

14. If any witnesses who have been duly sum-
moned fail to attend on the day and at the place
appointed, the Médmlatdir may, if he consider there
is sufficient reason after taking the evidence of those
that are present, adjourn the hearing of the suit
from time to time till the attendance of the witnesses
can be enforced.

The provisions of Section 13 shall apply on any
date to which the proceedings may be adjourned
under this Section, as if such date were the day
originally fixed for the hearing,

15. On the day appointed the M4mlatdir shall
proceed to hear all the evidence that is then and
there before him, and to try the following issues,
viz. :—

(a). If the plaintiff avers that be has been un-
lawfully dispossessed of any property or deprived of
any use :—

(1). Whether the plaintiff or any person on his
bebalf or through whom he claims was in
possession or enjoyment of the property or
use claimed up to any time within six months
before the suit was filed.

(2). Whether
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(2). Whether the defendant is in possession at
the time of the suit, and if so whether he
obtained possession otherwise than by due
course of law..

(b). If the plaintiff avers that he is entitled to
possession of any property or restoration of any use
by reason of the. determination of any tenure or
other right of the defendant in respect thereof :—

(1). Whether the defendant is in possession of
the ‘property, or in the enjoyment of the use
by a right derived from the plaintiff or from
any person through whom he claims.

(2). Whether such right has determined at any
. time within six months before the suit was
filed.

(c). If the plaintiff avers that he is still in possess-
ion of the property, or in the enjoyment of the use,
but that the defendant disturbs or obstructs, or has
attempted to disturb or obstruct, him in his posses-
sion or use:

(1). Whether the plaintiff or any person in his
behalf is actually in possession or enjoyment
of the property or use claimed.

(2). Whether the defendant is disturbing or ob-
structing, or has attempted to disturb or
obstruct, him in such possession or enjoy-
ment.

(3). Whether such disturbance or obstruction,
or such attempted disturbance or obstrue-
tion first commenced within six months be-
fore the suit was filed.

If the Mémlatd4r’s finding upon these issues bein The Mima
favour of the plaintiff, he shall make such order as latdir's_
the circumstances of the case shall appear to him to ":nw?:g:mlf

. s . of
require, provided that the same be not in excess of g plain-

the powers vested in him by Section 4 of this Act. tifi,
If his
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If his finding be in favour of the defendant, he
shall reject the plaint.

In either case the costs of the suit, including the
costs of execution, shall follow the decree.

16. Every order of the Mimlatd4r, whether for
rejecting or returning a plaint, or whether for allow-

ing or disallowing the olaim, shall be endorsed by

the plaint, the Mimlatdér on the plaint, who shall also place

on record his reasons for the same.

17. If the M4mlatd4r's decision be for awarding
d possession or restoring a use, he shall issue an order
to the Village Officers to give effect thereto.

If it be for granting an injunction, he shall cause
the same to be prepared in the form of Schedule C,
and shall deliver or tender the same then and there
to the defendant, if he be present, and if he be not
present, shall send it to the Village Officers to be
served upon him.

When the Mdmlatddr awards costs, such costs,
together with the costs of execution, shall be reco-
vered from the party in person, and in the event of
non-payment, by the attachment and sale of his pro.

perty.

18. The party to whom the M4mlatd4r shall give
immediate possession, or restore a use, or in whose
favour an injunction has been granted, shall continue
in possession or use until ousted by a decree or order
of & Civil Court :

Provided that nothing in this section shall prevent
the party against whom the M4mlatdar’s decision is
passed from recovering by a suit in the Civil Court
mesne profits for the time he may be kept out of pos-
session of any [property, or out of enjoyment of any
use : .

Provided
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Provided further that in any subsequent suit or
other proceeding in the ordinary Civil Courts be-
tween the same parties, or other persons claiming
under them, the Mdmlatd4r’s decision respecting the
possession of any property, or the enjoyment of any
use, shall not be held to be eonclusive.

19. There shall be.no appeal from any order
passed by a Mdmlatddr under this Act.

20. If any plaint verified under this Act shall
contain any statement which the plaintiff shall know
or believe to be false, or shall not know or believe to
be true, such plaintiff shall be subject to punishment
according to the provision of any law for the time
being in force for the punishment of persons inten-
tionally giving or fabricating false evidence.

21. Any suit instituted by any person bound by
any order made under this Act, or by any one claim-
ing under such person, shall be dismissed, although
limitation has not been set up as a defence, unless it
has been instituted within three years from the date
of the final order in the case.

No appeal
to Lie from
Mamlat-
dar’s orders.
Puonishment
for false

verification
of plaint.

Limitation
of Suits

SCHEDULE A.

B §ll=)

9
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SCHEDULE A.

(Form of Notice to be 1ssued to the Defendant under
Section 11).

Seal of the
Court.
No. or Suir.
In the Court of the M4mlatd4ar of
Plaintiff.
Defendant.

To the Defendant—(naime, religion, caste, profession,
and address).

Whereas (here enter the name, religion, caste, profession
and address of the Plaintiff) has instituted a suit in this Court
against you (here state the particulars of the plaint), you are
hereby summoned to appear in this Court at the village of

in person or by duly authorized agent, on the

day of at o’clock, to answer the above-

named Plaintiff ; and as the plaint will be finally disposed of

on that day, you must adopt measures to produce your docu-

ments and procure the attendance of your witnesses at the

hour and place above appointed ; and you are hereby required

to take notice that, in default of such appearance at the

before-mentioned time and place, the suit will be heard and
determined in the absence of yourself or your agent.

(Signed)
Mdimlatddr.

Note~If you regpire your witnesses to be summoned by the Court, you
should make an application to that effect to the Court without delay, 80 as
to allow of the service of the summonses a reasonable tume before the withun

mentioned date.
1 SCHEDULE B.
0
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SCHEDULE B.
(Form of Notice to be issued under Section 13.)

Seal of the
. Court.
No. or Sur.
In the Court of the Mdmlatd4r of
Plaintiff.
Defendant.

To Plaintiff (or Defendant, as the case may be) inhabit-
ant of .

Whereas, in the suit above specified, instituted in this

Court by the said Plaintiff the Court ordered-
on the day of last that

and the said Plaintiff (or Defendant, as the case may
be) has, under date the day of , applied to

this Court to re-hear the case, and the Court has granted his
said application.

This is to give you notice that the said suit will be re-
heard and determined on the day of at

o'clock, at the village of , at which time

and place you must take measures to produce your documents
and procure the attendance of your witnesses, and you are
hereby required to take notice that in default of your appear-
ance personally or by agent at the above-mentioned time and
Place, the suit will be re-heard and determined in your
absence.

Dated this day of 187 .

(Signed)
Mdmlatddr.

Note —If you require your witnesses to be summoned by the Court, you
should make an apphication to that effect to the Court without delay, so as
to allow of the service of the sammonses a reasonable time before the wathih

mentioned date,
SCHEDULE C.
11
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SCHEDULE C.

(Form of Injunction o be issued under Section 17.)

Sesl of the

Court.

No. or Suir.
In the Court of the Mdmlatddr of
Plaintif,
Defendant.
To Defendant.

Whereas in the suit above specified the Court has this

day found that you are disturbing or obstructing (or that you
did attempt on or about the to disturb or obstruct)
the said plaintiff in his possession of the under-
mentioned property (or enjoyment of the undermentioned use
of water or use of roads, or otherwise, as the case may be)

You are hereby prohibited from making any further at-
tempt to disturb or obstruct the said plaintiff in his possession
of the said property (or enjoyment of the said use) 8therwise

than

12

in execution of the decree of a Civil Court.
Dated this day of 187
(Signed)
Mdimlatddr.



BOMBAY Act No. 1. of 1877.

[ Becewod tho assent of the Governor of Bombay on the 2nd Morch
1877, end of the Governor General on the 5th May, and published
by the Governor of Bombay on the 17th May 1877.]

An Act to prohibit the practice of Inoculation,
and to make the Vaccination of Children in
the City of Bombay compulsory.

HEREAS it is expedient to prohibit the

practica of inoculaticn, and to make the

vaccinationi of children in the City of Bombay com-
pulsory ; It is enacted as follows :—

Prelimenary.

1. This Act may be mted as “ The Bombay Vacci- Skort titie
pation Act, 1877.”

It extends only to the City of Bombay. fezc:l ex-

It shall come into force on such day a3 the Gov- Commence-
ernor in Council directs by notification in the Bombay ment.
Government Gazette, and 1tz operation may at any
time be suspended by the Governor in Council by
notification in the saxd Gozetie.

2. Inthis Act, unless there be something repu z- Interpreta-
nant in the subject or context: tionSection.

(1) «Parent” includes the father and mother of “ Parent.”
a legitimate child and the mother of an illegitimate
child ;

(2.) “Guardian” means any person to whom the * Guardiy
care, nurture, or custody of any child falls by law,*®

or

[Price thies annas and siz pies |
B 161—1
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or by natural rnght or recognized usage, or who has
accepted or assumed the care, nurture, or custody of
any child, or to whom the care or custody of any child
has been entrusted by any authority lawfully author-
ized in that behalf ;

‘ Public (3). *Public Vaccinator *” means any vaccinator

X‘;",‘,““‘ appointed under this Act, or any deputy duly author-
ized to act for such Public Vaecinator ;

“Medical (4.) *‘Medical Practitioner” means any person

g;‘;':',, duly qualified by a diploma, degree, or license to

practise in medicine or surgery, or specially licensed
by the Governor in Council to practise vaccination
and grant ocertificates under the provisions of this
Act;

“Unprotect- (53« Upprotected Child ”’ means a chuld who bas

ed Chid™ 15t been protected from small-pox by having bad
that disease either naturally or by inoculation, or by
having been successfully vaccinated, and who has not
been certified under the provisions of this Act to be
insusceptible to vaccination ;

“ Animal (6.) “ Animallymph > means vaccine taken from
Iymph.”  the calf.

Establishment.

Vaceination 3. For the purposes of this Act the Samtary

Districts  ('ommissioner for the Presidency of Bombay, or such
other officer as Government directs, shall divide the
City of Bombay into as many districts for the per-
formance of vaccination as he sball from time to time
deem fit Each such district shall be called a *¢ Vac-
cination District.”

Apporat. The Sanitary Commissioner, or other officer afore-
ment of  gard, shall appoint a Public Vaccinator for every Vac-
(1; ‘;22;;:“‘ cination District, and shall appoint such places as he
" shall from time to time deem fitin each district to

be stations for the performance of vaccination. Such

Pubhc Vac- stations shall be called * Public Vaccine Stations.”

:1’::@ Sta- Every such Public Vaccinator shall be removable

from
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from office by the Sanitary Commissioner or other
officer aforesaid.

The limits of the Vacgination Districts made, and Not:fieation
the positions of the Public Vaccine Stations fixed 05(11315“”““5
uander the provisions of this section, and the days and p; o~
hours of the Public Vaccinator’s attendance at each
station, shall be published from time to timein such
manrer as shall be directed 1 rules to be framed
under section thirty-one of this Act.

4. Every Public Vaccinator, unless specially per- The Pubhe
mitted by the Samitary Commussioner or other officer V"'l‘."’m“m}‘;
aforesaid to reside elsewhere, shall reside within the fz ﬁ:’: ::: g
district for which he is appointed, and shall cause his trct.
name, with the addition of the words * Public Vac-
cinator for the District of 7, to be posted
up in some conspicuous place on or near the outer
door of s dwelling-house and of every pubhc vae-
cine station in s district.

5. No person shall be appointed a Public Vacci- Qualifica-
nator, or act as a deputy for a Public Vaccinator, gmﬁ OfV
who shall not possess a certificate of qualification mzat:fr ae>
signed by the Sanitary Commissioner or other officer
aforesaid.

6. A Superintendent of Vaccination shall be ap- Supern-
pointed by Government, who, subject to the orders %,e:‘j}c‘iﬁ; of
of the Sanitary Commissioner or other officer afore-.,
said, shall have a general control over all the proceed-
ings of Public Vaccinators, and shall perform such
duties, in addition to those prescribed by this Act, as
shall be required by Government.

The Sui)erintendent shall have one or more Assist- Assistant

| : Superin-
ants as Government may {rom time to time direct. fondlonte

Vaccination.

7. The parent or guardian of every child born ia Parent or
the City of Bombay shall, within six months after the gﬁl“idlan of
birth of suchchild, and - children

born 1n
Bombay,

ihe
3
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bod of un-  the parent or guardian of every unprotected child

protected  ynder the age of tourteen years brought to reside,

¢hildren . .2 .

brought to Whether temporarily or permanently, in the City of

residein  Bombay, shall, within three monthsafter such child's

Bombay, arrival in the city, or if the child be at the time of its
arrival less than three months old, within six montha
after its birth, and

orlivwgin  the parent or guardian of every unprotected child
glmfig“tz :;‘ living ip the City of Bombay at the date of this Act
th?s act commg into force, and whose age at such date ex.

comizg into ceeds six months, but does not exceed fourteen years,

force, shall, within six months from the said date,
musi pro- take it, or cause 1t to be taken, to a Public Vac-
ture their

cinator to be vaccinated, or shall, thl;m such period
as aforesaid, cause it to be vaccinated by some medi-
cal practitioner ;

vaccination.

Publio and the Public Vaccinator to whom such child, or

Vaceinator y whom any child under the age of fourteen years

is hound to o . .

vaccinate  18-brought for vaccinaiion, is hereby required, with

all childrén all reasonable despatch, subject to' the conditions

i’?ought to hereinaffer mentioned, to vaccinate such child.

im

Inspection. 8. At an appointed hour upon the same da} in
the following week after vaccination shall have been
performed by a Public Vaccinator or a medical prac-
titioner, or on an earlier day, 1f tke Public Vacci-
nator or medical practitioner so desires, tho parent
or gunardian shall again take the child, or cause 1t
to be taker, to the Public Vaccinator or to the med-
ical practitioner by whom the operation was per-
formed, that he may inspect it and ascertain the
result of the operation;

Re-vaccina-  In the event of the vaccination being unsuccessfuly

tion. such parent or guardian shall, if the Public Vacci-
nator or medical practitioner so direct, cause theé
child to be forthwith again vaccinated and subse:
quently inspected as on the previous occasion.

9 If
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9. If any Public Vaccinator or medical practi- If child bd
tioner shall be of opinion that any child is not in a::f:i:::i u
fit state to be vaccinated, he shall forthwith deliver cortifioate
to the parent or guardian of such child a cerfificate m Form A -
undor his hand according to the form of Schedule A, tobe gives;
hereto annexed, or to the like effect, that the child 1s

then in a state unfit for vaccination.

The said certificate shall remain in force for two whick shall
months only, but shall be renewable for successive F"mai2in
periods of two months until a Public Vaccinator or g months
medical practitioner shall deem the child to be in put shall bo
a fit state for vaccination, when the child shall, with renewable.
all reasonable despatch, be vaccinated and a certifi-
éate of suctessful vaccination given in thé form of
Schedule C, hereto annexed, according to the provi-
sions of section eleven of this Act, if warranted by
the result.

At or before the end of each successive period, When
the parent or guardian shall take, or cause the child snccessive
to be taken, to some Public Vaccinator or medical P2°F octifi-
practitioner, who shall then examjne the child and cates are to
give a fresh certificate according to the said form A, be granted.
so long as he deems requisite under the circum-

stances of the case.

10. If any Public Vaccmator or medical practi- Provision
tioner shall find that a child whom he bas three for giving
times unsuccessfully vaccinated is insusceptible of g;’ﬁ;ic:;tes

P . ept~
successful vaccination, or that a child brought to bty to
him for vaccination has already had the small-pox, successful
he ghall deliver to the parent or guardian of such vaccination.
child a certificate under his hand, according to the
form of Schedule B, hereto annexed, or 40 the hke
effect, and the parent or guardian shall thenceforth
not be reguired to cause the child to be vaccinated.

11. Every Public Vaccinator or medical practi- Provision
tioner who shall have performed the operation of f°"£7i“8
vaccination upon any child, and shall have ascertain- f,‘;’snc‘;z’;f
éd that the same has been successful, shall deliver ful vaccina-
to the parent or guardian of such child a certificate hon

according
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according to the form of Schedule C, hereto annexed,
or to the like effect, certifying that the said child has
been successfully vaccinated.

Vaccination 12, * Except as is hereinafter otherwise provided,
m“]“l‘::d‘“‘ the vaccination of a child under the provisions of
;l:rz)rmed this Act must, if the parent or guardian of the child
with ammal 80 require, be performed with animal lymph,

lynmph,

but may,f  but it shall at any time be lawful for the Governor
the Gov-  jn Council, on its being shown to his satisfaction
oor 1%, that animal lymph is not procurable, to direct by

Council so . . .
‘ dlr‘;:ts, be Dotification in the Bombay Government Gazetle :—

rf d , . .
sﬁthof;ﬁph (a) that during such period as he may deem fit
taken from to appomt the vaccination of children may, with-
2 human out the assent of the parents or guardians of
ing.

such children, be performed with lymph taken
from a human bemng,—and

(b) that the Public Vaccinator or medical pract:-
tioner to whom at any time during the said
period a vaccinated chld is brought under the
provisions of section eight of this Act for in-
spection, may, if he see fit, take from such child
lymph for the performance of other vaccinations.

Nofeetobe 13. No fee or remuneration’ shall be charged by
charged for yny Public Vaccinator to the parent or guardian of
;:“:’;:{:ﬁ: any child for any such certificate as aforesaid, nor
vaccine for any vaccination done by him in pursuance of this

station or  Act at a public vaccine station :
for certi-
ficates.

Proviso. But it shall be lawful for a Publi¢ Vaccinator to
vaccept a fee for vaccinating a child, by request of
the parent or guardiap, elsewhere than at a public
vaccine station.

Registration.

Registrar 14. On the registration of the birth of any child
of Births ynder the provisions of Section 256 of the Bombay

Municipal
6



1877 The Bombny Vaccenation Act, 1877.

Municipal Act, 1872, or of any other law for the time to gve
being in force, the Registrar shall deliver to the per- notice of

. . . . . . the require-
son giving information of such birth a printed notice .+ ot
in the form of Schedule D, hereto annexed, or to the vaccination.
like effect, and such notice shall have attached thereto

the several forms of certificates prescribed by this
Act.

15. Every Public Vaccinator or medical practi- Duphcates
tiouer who gives to any parent or guardian a certifi- :ifﬁ"“ cer-

: cates to
cate in any of the forms of Schedules A, B, and C, ¢ g pemit.
hereto annexed, shall, within twenty-one days after ted to the
giving the same, transmit a duplicate thereof to the Regiswar.
Registrar of Births of the district where the birth of
the child on whose account such certificate was given
has been registered, or if that be not known to him,
or if the child was born out of the City of Bombay,
or his birth has not been registered in the said city,
to tbe Registrar of the district within which the
child was vaccinated, or presented for vaccination.

16. The Registrar of Births shall keep a book, Registrar
in such form as may from time“to time be prescribed to keepa
by the Sanitary Commissioner or other officer under ,qf":;emfng“
section twenty-nine of this Act, in which he shall Certificate
enter minutes of the notices of vaccination given by book,
him as herein required, and shall also register the
duplicates of certificates transmitted to him as herews
provided.

17. He shall also prepare and keep a duplicate and aloa
of the Register of Births required to be kept by him duphcate
under the provisions of the Bombay Municipal Act, gfi‘:sw;f&
1872, or of any other law for the time being in force, eptres con-
with such additional columns as shall from time to cerning vae-
time be prescribed by the Sanitary Commissioner or enation,
other- officer under section twenty-nine of this Act,
in which he shall record the date of every duplicate
certificate in the form of Schedule B or Schedule O,
hereto annexed, received by him concerning any child
whose birth he has registered, and make an entry to
the effect that the child has been vaecinated, or is
insusceptible of vaccination, as the case may be.

18. He
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and aloa 18. He shall also keep a Register of Postponed
gegl“e" of Vaccinations in the form of Schedule E,_ hereto
ostponed . . .

Vaccine.  200exed, in which he shall record the name of every

tions. child, concerning whom he receives a duplicate cer-
tificate in the form of Schedule A, hereto annexed,
together with the date of such duplicate certificate
and of each such successive duplicate certificate, if
he receives more than one, and shall show the number
and year of the entry, if any, in the Register of Births
in which such child’s birth has been registered.

Transmis- 19. Every Registrar shall transmit on the first
sion of re- of every month to the Superintendent of Vaccina-
ts“u"’s '.’°tﬁ tion a return, in such form as may from time to time
ﬂef:m ™ be prescribed by the Sanitary Commissidner or other
' officer under section twenty-nine of this Act, of all

cases in which duplicate certificates have not been

duly received by him in pursuance of the provisions

of this Act during the last preceding month.

Prosecutions and Offences.

N L
Penalty for  20. Whoever produces, or attempts to produce,
inocnlating; in any person by inoculation with variolous matter
or by wilful exposure to variolous matter or to
anything impregnated therewith, or who wilfully by
any other means produces the disease of small-pox
in any person

and for en- and whoever having been inoculated with small-pox
tering the jn a place to which this Act does not extend shall
gfgg’:} afterwards enter the City of Bombay before the
after inocu. €Xpiration of forty days from the date of such inncu-
lation. lation, or without a certificate from a medical

practitioner that such person is no longer likely to

cause contagion ;

shall be punished with imprisonment of either
description, within the meaning of the Indian Penal
Code, for a term which may extend to three months,
or to fine which may extend to two hundred rupees,

or with both. )
1 If
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21. If the Superintendent of Vaccination shall Magistrate
give information in writing to a Magistrate of Police ;agritkfor
that he has reason to believe that any child within the yaceina-
the City of Bombay, under the ageof fourteen years, tion of any
is an unprotected child, and that he has given notice Znprotected
to the parent or guardian of such child to procure its igﬂ‘i:r';der
being vaccinated, and that the said notice has been °
disregarded, such Magistrate may summon such
parent or guardian to appear with the child before
him, and if the Magistrate shall find, after such exa-
mination as he shall deem necessary, that the child
is an unprotected child, he may make an order direct-
ing such child to be vaccinated within a certain time.

If at the expiration of such time the child shall not ’denzlty for
have been vaccinated, or shall not be shown to be then gignco of
unfit to be vaccinated, or to be insusceptible of such order.
vaccination, the person upon whom such order shall
have been made shall, unless he can show some
reasonable ground for his omission to carry the order
into effect, be punished with fine, which may extend

to fitty rupees:

Provided that if the Magistrate shall be of opinion Proviso for
that the person is improperly brought before him, °°“? to per-
and shall refuse to make an order for the vaccination ;‘;ﬁlygﬁ:
of the child, he may order the informant to pay to such moned.
person such sum of money as he shall consider a fair
compensation for his expenses and loss of time in

attending before the Magistrate.

22, If any parent or guardian intentionally omits Penalty for
to produce a child whom he has been summoned to f:; E"ggfg:
produce under the last preceding section, he shall be
punished with simple imprisonment, within the mean-

g of the Indian Penal Code, for a term which may
extend to six months, or with fine which may extend
to one thousand rupees, or with both : ;

23. Whoever, in contravention of this Act, Penalty for
neglect to

(a) mneglects, without reasonable excuse, to takechildto,
take, or cause a child to be taken to be vaccinated, be vaccinat-
or after vaccination to be inspected, or ed, &c.

(b) at

161—2
25
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() at any time during the period for which any
notification made under section twelve of this Act
is_in force, prevents any Publio Vaccinator from

taking lymph from any child whom he has vacci-
nated, or

(c) neglects to fill up and sign and give to the
parent or guardian of any child any certificate
which such parent or guardian is entitled to receive
from him, or to transmitsa duplicate of the same
to the Registrar of Births,

shall be punished for each such offence with fine
which may extend to fifty rupees.

Penalty for 24. Whoever willully signs, or makes, or procures

making or the signing or making of, a false certificate, or dupli-

?ﬁ“mgrﬁﬁ cate certificate, under this Act, shall be pumshed

s€ CO - . . N . o . .

cate. with imprisonment of either description, within the
meaning of the Indian Penal Code, fora term which
may extend to six months, or with fine which ma
extend to one hundred rupees, or with both.

Penalty for 25. If any Public Vaccinator accepts, or obtains,
accepting or agrees to accept, or attempts to obtain from any
;%ﬁgi‘;" person any fee, or remuneration, contrary to the
ton. provisions of section thirteen of this Act,he shall be

deemed to bave committed an offence punishable

under Section 161 of the Indian Penal Code.

Cogmzance 26, All offences under this Act shall be cog-
of gﬁe’;ﬁf: nizable by a Magistrate of Police, subject to the
et ® provisions of any law for the time being in force for
" the trial of offences, but no complaint of any such
offences shall be entertained unless the prosecution

be instituted by order of, or under authority from,

Government or the Superintendent of Vaccination.

Prosecution  27. In any prosecution for neglect to procure the
for neglect. gaceination of a child, it shall not be necessary in
support thereof to prove that the defendant had re-
cerved notice from the Registrar, or any other officer,
of the requirements of the law in this respect ; but
if the defendant produce any such certificate as herein

before
10
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before described, or the duplicate of the Register of
Births or the Register of Postponed Vaccinations
kept by the Registrar as hereinbefore provided, in
which such certificate shall be duly entered, the same
shall be a sufficient defence for him except, in regard
to the certificate according to the form of Schedule A,
when the time specified therein for the postponement
of the vaccination shall have expired before the time
when the information shall have been laid.

28. The provisions of Sections sixty-four to Recovery of
seventy, both inclusive, of the Indian Penal Code Fines.
shall apply to all fines imposed under this Act; and
all such fines shall be recoverable in the manner pre-
scribed by Act XIII. of 1856 (for regulating the Police
of the Towns of Calcutta, Madras, and Bombay), and
Act XLVIIL of 1860 (to amend Act XIII. of 1856),
or any other Act for the time being in force regulating
the Police of the City of Bombay.

Miscellaneous.

29. TheSanitary Commissioner for the Presidency Books and
of Bombay, or such other officer as Government ™%
directs, shall frame and provide appropriate books

nd forms for the use of the Public Vaceinators, and
also such forms as shall be required for the signature
of medical practitioners under the provisions of this
- Act, and he shall also transmit to the Registrars such
books and forms as are required by them under the
provisions of this Act. .

30. It shall be the duty of the Executive Officer Annual Re.
of Health for the City of Bombay, appointed under f2rht0pe
the provisions of the Bombay Municipal Act, 1872, pumber of
or of the officer for the time being officiating in his children
appointment, to show in any annual General Abstract vaccinated,
of Births and Deaths prepared by him the number of **
children successfully vaccinated, the number whose
vaccination has been postponed, and the number
certified to be insusceptible to suecessful vaccination
during the year.

> 31. The
B 16}1-—3 i1
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The Sani-  31. The Sanitary Commissioner for the Presi.
ﬁfs’;f.’ﬁ';to dency of Bombay, or such other officer as Govern.-
make rules. €Dt directs, may, with the sanction of the Governor

in Council, from time to time make rules or issue

orders consistent with this Act:

(2) providing for the appointment of deputies of
Public Vaccinators, when necessary ;

(b) determining the qualifications to be required
of Public Vaccinators, or their deputies, and
regulating the grant of certificates of qualifi-
cation under section five;

(¢) for the guidanck of Public Vaccinators and
others in all other matters connected with the
working of this Act.

All such rules or orders shall be published in the
Dombay Qovernment Gazette.

SCHEDULE A.

(See Section 9.)

I, the undersigned, hereby certify that, in my opinion,
, the child of , resident at
in Bombay, is not now in a fit and proper state to be vaccinat-
ed, and I do bereby postpone the vaccination for the period
of two months from this date.—Dated this day
of ,18 .

(Signature of Medical Practitioner or Public Vaccinator.)

SCHEDULE B.

(See Section 10.)
.J, the undersigned, hereby certify that I have three times

unsuccessfully vaccinated ', the child of .
residing ab , in Bombay (or that the child has
already

12
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already had small-pox, as the case may be,)and I am of opinion
that the said child isinsusceptible of successful vaccination.
—Dated this day of , 18

(Signature of Medical Practitioner or Public Vaccinator.)

SCHEDULE C.

(See Section 11.)
1, the undersigned, hereby certify that , the child
of age , resident at s in Bombay, has been
successfully vaccinated by me.—Dated this day of

H

(Signature of Medical Practitioner or Public Vaccinator.)

SCHEDULE D.

(See Section 14.)
To

(Here tnsert the name of the parent, guardian, or other person
who gives information of the child’s birth.)

Take notice that the child of (here enter'the mother’'s name)
whose birth has this day been registered, must be vaccinated
under the provisions of the Bombay Vaccination Act, 1877,
within six inonths from the date of its birth, under a penalty
of ten rupees.

The public vaccine station nearest to the house in which the
child was born is at No. . The days and hours for-
vaccination at that station are as follows :—

(Here vnsert the days and the hours when the Public Vaccinator
s i attendance.)

On your taking, or causing the child to be taken, to the®
Public Yaccinator at the said station within the said hours on

any
13
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any of the said days, or at any other publi¢ vaccine station in
the city on the days and within the hours prescribed for public
vaccination at such station, it will be vaccinated free of charge.

You should be careful to have one of the aunexed forms of
certificates filled in by the Public Vaccinator, or if you employ
a private medical practitioner to vaccinate the child, by such
medical practitioner, and to keep the same in your possession.
Any such certificate will be granted to you by a Public Vacci-
nator free of charge.

Dated the of 18
Registrar of Births.

SCHEDULE E.

(See Section 18.)
Register of Postponed Vaccinations for the District of

in Bombay.
Burth.

- Date of Certi- | §1gnat
segllx);ve Name of Chuld, l ficate of Poat- lg\r; e
Number | No of Ent ponement. | Regat

o i f Year. 1"y Reg’lsterry[ g
| —_———
¢ 1868
" 1 | Vinayak Pandurang . ( 1868 12 May| 10} H.O.
! J
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BOMBAY Act No. II. of 1877.

[ Received the assent of the Governor of Bombay on the 11th August
1877, and .of the Governor General on the 5th September 1877,
and published by the Governor of Bombay on the 18th September
1877.]

An Act to validate the appointment of certain
Members and for the temporary continuance
of the Municipal Corporation of the City of
Bombay.

HEREAS doubts bave arisen whether the seve-

ral persons elected and nominated since the

passing of the Bombay Municipal Act of 1872 as

Members of the Municipal Corporation of the City

of Bombay and Town Council and as Chairmen

thereof, respectively, were elected and nominated
according to law ;

And whereas under the provisions of the said
Act, many of such persons, if they had been duly
elected Members of the said Corporation in, or sub-
sequently, to the year 1875, would, on the 26th day
of July last, have ceased to be such Members, and
fresh elections according to law ought to have been
but were not held ;

And whereas it is desirable to render all such
‘elections and nominations as aforesaid valid, and for
the present to postpone such new elections, and to
provide for the temporary continuance of the said
Corporation and Town-Courcil as they purported to
be constituted on the 25th day of July last; It is
enacted as follows :—

1. The several persons elected and nominated,
since the passing of the said Act, as Members of the
said Corporation and Town Council and as Chairmen

of

WL

[ Price one anna.]
® 376 .

Preamble

Persons

electedsincs
the passing
of the Mu-?
mceipal Act

1
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of 1872 as of the said Corporation and Town Council, respec-

ﬁﬁgﬁ”:ﬁf tively, shall be deemed to have been duly elected
co,.po,.gﬁon and nominated such Members and Chairmen, re-

and Town spectively, and such persons ason the 25th day of
Counciland July last were considered to be the Members of the

;Zfl;?r;he said Corporation and Town Council and the Chair-

said Corpo- Ten thereof, respectively, or such of them as shall
ration and continue to be Members of the said Corporation.
TownOoun- ghall be such Members and Chairmen, respectively,

Sﬂemeto until the 31st day of December next, or until sach

have been further date as may be notified by the Governor in
dulyelected Council in the Government Gazette.
No election 2, No election or nomination of new Members of

;}e::]::m of the said Corporation shall be held or made, and any

thesaid  elections which ought under the provisions of the
Corporation said Act to have been held prior to the passing of
to be held. thig Act, and which have not been held, shall be

deemed to have been duly postponed.

Vacancy 8. Every vacancy occurring in the Town Council,

:h"z“,’l‘?‘:;%"n or in the office of Chairman of the said Corporation,
Council, or OF Of the Town Council, sball be filled up in accord-

inthe Office ance with the provisions of the said Act from the
of Chair-  then continuing Members of the said Corporation.
man of the.

Corpora-

tion, or of

the Town

Council,

bow to be

filled up. . .

The Corpo- 4. The said Corporation and Town Council and

ration and the respective Chairmen thereof as appointed by

SaCoun this Act, shall have and be subject to all and the

respective Same powers, duties, authorities, emoluments, and
.Charrmen  disqualifications (save any disqualification arising
thereof to  from nun-payment of rates) as are conferred and

lt’: :ﬁbgfg‘ imposed upon the said Corporation aud Town Coun-

the same Cil and the Members and Chairmen thereof, re-
powers,  spectively, by the said Act.

duties, &e,

tas are con.

ferred by

the saléiAct. 5. All
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5. All acts done, sanctions given, and payments
made by the Municipal Commissioner for the City
of Bombay for the time being, and by the said Cor-
poration and Town Council and the Chairmen there-
of, respectively, for the time being since the passing
of the said Act, shall be of the same force and vali-
dity as they would have been if the Members of the
said Corporation and Town Council and the Chair-
men thereof, respectively, for the time .being had
been elected and nominated according to law.

Acts done
by Munici-
pal Com-
missioner,
Corpora-
tion, and
TownCoun-
cil and
Chairmen
thereofsince
the passing
of the sayd
Act to be of
the same
force and
validity as
they would
have been if
the Mem-
bers had
been elected
according
to law.
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