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TITLES·, 
. 

OF 

ACTS PASSED BY THE GOVERNOR GENE.RAL OF INDIA 
IN CO.UNCIL 

IN TIm ·YEAR.1877. 

I. An Act to define and amend the law relating to certain kinds of 
Specific Relief. 

·II. 
III. 
IV •. 

V. 

VI. 

VII. 

VIII. 

IX. 
X. 

XI. 

XII. 

XIII. 

XIV. 

XV. 

XVI. 
XVII. 

XVIII. 
XIX. 

to amend Act No. XIII of 1875. . 
for the Registration. of Documents. 
to regulate the procedui'e and ~ncrease the jurisdiction of 

the Courts 'of :l\Iagistrates in the Presidency~towns. 
to regulate the Emigration of Native Labourers from the 

Presidency of Fort Saint George to the Straits Settle-
ments.· . 

for postponing the day.on which the Opium Act~ 1876~ is 
to come into force. 

to amend the law relating to assignments from the general 
Provincial. Fund established under the N orth~ 'Vestern 
Provinces Local Rates Ac~, 1811. 

for the licensing of certain trades and dealings in the N orth-
Western Provinces. ." , 

to revive and amend Act No. XXIII of 1867. 
to consolidate and amend the" Laws relating to the Proce

dure of the Courts of Civil Judicature. 
to f~ilitate the admission of Mi~tary Lunatics intl;) Asy

lums. 
to amend the Chutia N agpur Encumbered Estates Act, 

1876. 
to provide for the execution of works urgently required in 

connection with embankments in "British "Burma. 
to relieve from Incumbrances the estates of Thakurs in 

"Broach and Kaira.. 
to'providefor the Limitation of Suits, and for other pur

poses. 
to amend the "Bombay Revenue Jurisdiction Act, 1876. 
to consolidate and amend the law I'elating to Courts in the 

Panjab. 
to amend the law relating to Salt. 
to enable certain District Judges to suspend and remove cer

tain mmisterial officers, and for other purposes. 



INDEX. 
TO THE 

ACTS PASSED BY THE GOVERNOR GENERAL or INDIA IN COUNCIL 

IN THE YEAR 1877 . 

• 

ABANDONMIINT of part of plaintilf's claim ... 
of suit by election of late minor 

ABATEllENT of suit by death ". ... ." 
in absence of application by representative ot sole or 

sole surviving plaintiff deceased 
of suit. effect of, ... ... 
of nuisance, plll,int in suit for, 

See Female party. 

A"BETMENT of offences, penalty' for, 
place of trial for, 

of breach of the peace, power to require security in case 
of conviction of, ... '1' 

of offence, a breach of recognizance 

See Jointly. 

ABODJI, fixing notice to place of, 

See Place, Publioat·ion. 

ABSCONDING of accused person, warrant to issue in case of, 
or concealing to prevent execution of warrant 
of accused, record of evidence in case of, ... 
witness, procedure in case of, .. , '" 
of person failing to comply with summons 
or'leaving jurisdiction to avoid or delay plaiutiff 

See Attacnment, Proclamation. 

ABSBNCB of registrar from district, arrangement in case of, 
of SUb-registrar, arrangement in case of, 
of accused. record of evidenee in, ... ... "." 
of judges of whose decree review is applied for ... 
from lIritish India, exclusion of time of, in reckoning limi-

tation-period 

See Adjournment, Complai.nant. 

of respcndont, see Reliearing, Reltearilf$ of appeal, 

[Price j'OUI' "pees.] 

ACT. SEC. 
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IV 155 
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XV 13 
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ABSEN:! WiTNESS, Bee Commission. 
ABSOLUTE, when sale in execution becomes, 

confirmation necessary to render sale, 
.AlJSOLUTE OWNER, plaint in suit of, for possession of immoveable 

property • 

ABSOLUTE OWNERSHIP, see Life-tenancy. 
AnSOL"V.E.D from further liability, when dischlll'ged insolvent may be 

declared to be, 
ABUSIVE LANGUAGE, bar of pauper-suit for, ••• 
ACCEPT, see Bin. 
ACCEPTANCE for registration, bar to, 

. by plaintiff of sum deposited in Court as satisfaction. 
in part only, procedure upon, 

by plaintiff of sum deposited • as satisfaction in full 
of title to property offered fof i sale, limitation.tim" to 

run from, 

See Accommodation-bill, Agreement, llevocation. 

and payment, see Sale of g6od-a. 
of arbitration, see llifusal. 
of security, see llevocaUon. 

ACCEPTED, see Goods made. 
ACCEPTOR, limitation-time to run from payment by, 

See Accommodation-bill, Bills of eiCcnanfje, IJrawer, 
First indorsee, Indorsee, Payee,. SUbsequent 
indor,ee. 

ACCESS to land, the subject of contract of sale. lUI to which contract 
is silent, and which does not exist· . 

and use of light or air to or for building 

See Public. 

of light, see Light. . 
ACCESSORY to mud, limitation-period for suit agaiul>t. 
ACCIDENT causing delay in presenting for registration 

preventing appearance of executants, &c. 

See Landing. 

ACCIDEl!ITAL DEFECTS, see Correction. 
ACCOMMODATION in refreshment-room for sale of goods, contract 

for. not enforceable .... .. 
ACCOMMODATION-EILL, concise statement of claim for money paid 

on, 

suit on, by acceptor against drawe, 

ACCOMPANUlE1'IT of petition for enforcem~t of Queen's order 
. to return of summons of other court. form of, 

ACCOMPANIMENTS of memorandum of appeal 
ACCOMPLICE, see Tender. 
ACCORDANOE with award, appeal from deeree not in, 
ACCOUNT of property, lIuit for, ... .. . .... ... 

discretion of court as to keeping of, in case of injunction 
granted· ... ... .,. 

of arrears of rent, concise statement of claim for, , .. 

ACT. SE~. 

X 297 

" 314 

X Bch.IV.No. 
94. 

X 358 
X 402 

III '71 

X 879 
379 

XV Bch. II, No_ 
111 

XV sch. II, No-. 
';9 

I 
XV 

XV 
III 

" 

I 

X 

XV 

X 

" 
X 

X 
X 

" 
" 

22, ill. (j) 
26 

18 (a) 
2~ 
34 

21, ill. (c) 

echo IV; No. 
114 

8ch. II, No: 
79 

610 • 
sch. IV, No .. 

121 
541 

522 
213 

493 
ISch. IV, No. 

114 
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ACCOUNT (c/mtd.) 

See Books Current, Demand and rej'uBal, ·Factor, 
Mutual, Open, Partm;rBMp, Prjncipal. 

for receipts, Bee Securitg. 
of profits; see DiB80lved partnerslil'p. 

ACCOUNTS not settled, statement of claim in suit foy amount to be 
ascertained. on taking, 

order for taking of, in administration-suit ... . •. 
. order f9r taking of, in suit for dissolution of partnership 
power to compel production of, by representative ... 

'of receipts and disbursements to be rendered by collector 
to court ... ... 

commissions for examination and adjustment of, 
to be passed by receiver . . . .: .. 
excluded from record in appeal to Queen as unnecessary ... 
stated, suit for money found due on, 

See Adjustment, Commissioner, Fo'l'1M, Keeping. 

A.CCllUAL of right to sue, limitation-period to run from, 

of right to resume or assess, limitation-time to run from, 

of right to redeem or recover possession, Iimitation-time 
to run from, 

of right to apply, limitation-time to run from, 

of right to enforce judgment, &c., limitatio.n-time to run 
from, ••• 

of right to sue, see Death. 
A.CCUSBD, power to summon and examine witnesses for, ... 

evidence in behaJ1 of. • .. 
right of, to demand l.'e-hearing of witnesses .. . 
being of unsound mind, procedure in case of, .. . 

See E:ramination, Fo.lse aw6'I', Found, Inte:rrogato~ 
rillS, P1'68etlce, PU1Jis4ment, Right. 

ACKNOWLEDGMENT of service of summons. signature to, 
of service of process on militlll'Y man 
in writing of liability. in respect of property or 

right... ... '" ." 
in writing of I'ight to money secured by judg

ment, &c., elfect of. 

See LateBt. 

ACQUIESCENCE in continuing breach. bar to injunction. in case of 
applicant's, .,. 

of non-resident defendants as to place of suing 
in obstruction to enjoyment of easement 

ACQUIRED, see Title. 
by theft, lee Specific moveable prope:rtg: 

ACQUISITION of property by conversion or exchange .. . 
of ownership by possession '.. .. . 
of land not completed, suit for compensation when, 

AClQ,tTITTU, discharge not equivalent to,... ... .. . 
of accused, withdrawal of complaint to opel'ate as an, .. . 

ACT. SEC. 

X 50 .. 213 
215 .. 234-

" 325 
394, 395 .. 503 (f) 

XV 
602 (2) 

8ch.II, No_ 
64 

XV sch. II, No. 
120 .. sch. II, No • 
130 

.. sch.II, No. 
148 

t' 8ch.II, No. 
178 

" sch. II, No. 
180 

IV , 83 .. 143 .. 156 
194 

X 79 
". 468 

XV 19 

sch. II, No. 
180 

I 56 (k) 

X 17 
XV 26, expo 

IV 243,exp. 
XV 26,27 

" sch. II. No. 
18 

IV 87, expo 2 .. 125 
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ACQUITTAL (contd.) 
, when accused found not guilty ... 
, composition to have effect of, ... 

dismissal or discharge, appeal by government from order 
of, ... 

limitation·time to run from, 
appeal from judgment of, • • .. 

See Pindin/l. Proof. 

ACT ich party is boimd to do, grllnt of relief by ordering the 
ACQi:' TALS, see Previous, Triall/. 

doing of, ... .... ... ... . .. 
elating to matte~ in dispute, decision by court as to doing or 

I .abstaining from, uuder agreement between parties 
doing or refraining from doing of, according to finding of court 

on question referred by agreement ... 
,done in official capacity, security not to be required from pub·' 

lic officer sued in respect of, 

See Oommission, Failure, Forfeiture, Report. 

company registered under, see Oall. 
in pursuance of law, see Oompe'nllotion. 
not actionable, see Oompensation. 
or order, see GO'IJernment officer. 
XIX of 1835, procedure in cases defined in, 
IX of 1840 repealed ... 
XV of 1840 (Bombay'), see Jagtrdars. 
XXIII of 1840 repealed in part 
VIII of 1841 repealed 
XXVI of 1841 repealed 
XIII of 1842, procedure in cases defined in, 
VI of 1844, section 43 repealed ... . .. 
X of 1848, exception of State of Mandvf as described in, 
XIV of 1848 repealed 
.:XVII of 1852 repealed ....... .. 
XXXIII of 1852 repealed, except as to decrees of military 

courts of requests ... ... . .. 
VIII of 1853, exception of lapsed ,State of Colaba mentioned in, 
VI of 1855 repealed ...... .... ... 
XII of 1855, suits under, by executors, &c., 

suits under, against exec~tors, &c. ... • •. 
XIIY,o~ la55,concise statement of claim nnder. as executor, for 

damages for death of passenger on rnilway from 
injuries caused hy negligence of servants ... 

suits under, by executors. &c., 

XXXIV of 1855 repealed ... .. . 
,XIII of 1856, repeal of parts of,... ... ... 
XXXV of 185S, or other law, persons adjudged under, to be of 

'unsound mind ... .... .. 
VIII of 1859, sections 15, 192 repealed 

repealed·... . .. 
XIV of 1859, section 15 repealed ... 
IX of 1860, section 1. suit under, 
XLV of 1860, see Indian penal code. 
XLVIII of 1860, repeal of port of, 
.LU of 1860 repealed 

... 

ACT. SEC. 

IV 

" 
" XV 

" 

I 

X 

" 
" 

X.'. 
X 

X 
X 
X 
X 

XVIII 
XVI 

X 
X 

X 
XVI 

X 
XV 

.. 
X 

XV 

IV 

X 
I 

X 
I 

XV 

IV 
IV 

126 
133 
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114 
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2 & sch. 

sch. II, No. 4. 

2 & sch. I 
·2& sch.1 



[ v ] 

ACT (contd.) 
XmI of 1861. section 26 repealed 

repealed ...... .,. 
n of 1862 (Bomba\'). amendment of. 

e Wuqdan settlementoOfficer deemed an 
officer appointed under, ... 

declaration under. as to estates 
XX of 1862 repealed 
XXIV of 1862 repealed 
IX of 1863 repealed 
XVIII of 1863 repealed 
XXIIl of 1863. suit. to contest award of Board of revenue 

under, .. . 
XXXII of 1863 repealed .. . 
VI of 1864, sett!ng ou~ of previous conviction of oft'ence men. 

tioned m. ... ••• '" ... 
VII of 1864 (Bengal). section 9, modification of, ... 
XVI of 1864, registration of documents executed on or after 

commencement of. 
meaning of • uaregistered' in relation to doeu • 
• ments executed within extent of, ... 

XXI of 1864 repealed 
X of 1865, section 321 partly repealed 

See Indian succession act. 

XI of 1865 repealed in part 
XIV of 1865. sections 17 and 18 repealed 

See $aving. 

XIX of 1865, sections IS and 17 repealed 
repealed 

See Saving. 

XX of 1865 referred to... ... 
IV of 1866 (Bengal), repeal of part of, 

(Bombay) repealed .. , 
repealed ... 

V of 1866 repealed in piui .. . 

... 

V1l1 of 1866 (Bengal) repealed .. . 
,XX of 1866. registration of documents executed on or after 

commencement of,... ... • •• 
meaning of • unregistered' in relation to docu-

. . ments executed within extent of, ... 
. XXIV of 1866 repealed ••• ... • •• 

VIII of 1867 (Madras), repeal of part of. 
X of 1867 repealed ••. .., 
XXlll of 1867, revival and amendment of, 
XXVI of 1867 repealed... .,. 
XX vn of 1867 repealed ••• 

See Baflirag. 

III of 1868 repealed ... 
IV of 1869, see India" difiorclJ act. 
XV of 1869 referred to 

repealed in part 
XXIV of 1869 repealed... • •• 
VI of 1871, see Bt'4saZ l'ivil COfIrt, act. I'" 
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ACT (contd.) , . 
VI of 1871 (Madras), see MadraB BaU exci8e act. 
VII of 1871, application of, to Straits ... 
VIII of 1871 repealed ... 

] 

registration of documents executed. on or after 
commencement of, 

meanilig of 'unregistered' in relation to docu· 
ments executed after commencement of, .. .. 

IX' ot 1871, references to, .• , 
repealed 

See Indian limitation act, Right, Shorlened title. 

XV of 1871 repealed... ... ... 
section 11, exemption from provisions of Act, of 

tMkurs for settlement of whose debts scheme 
was sa.nctioned uuder, ... 

validation of acts of taluqd8.rl settlement·officer not 
appointed manager under, 

XVIII of 1871, amendment of. • 
XXVI of 1871, see Ceriificate8. 
XXXII of 1871, see Saving. 
I of 1872, see Indian evidence act. 
IX of 1872, section 28 and seeond clause, exception 1, repealed 

See Indian contract act. 

X of 1872, see Code of criminal procedure. 
XIV of 1872 repealed... ... 
XXI of 1872 repealed-
III of 1873, section 23, amendment of, 
IX of 1873, sections 9 and 10 repealed 

rcpealed 

See Saving. 

XV of 1873, provisions relating to municipalities unde!', 
III of 1874 (Bombay), jurisdiction as to claims against govern. 

ment relating to property appertain. 
ing to office of hereditary officer 
appointed under, 

V of 1874 repealed 
VI of 1874 repealed 
X of J 874 repealed ... 
XV of 1874 repealed so far as it relates to J.ct XXIV of 1869 ... 
IX of 1875, see Indian majority act. 
X of 1875, see Applications. 
XI of 1875 repealed ... 
XIII of 1875, amendment of, 

, XVII of 1875, see Saving-
XIX of 1875 repealed... ... ... ... 
III of 1876. section 71, persons exempted from application of, 

(Bombay), see Bombay mamlatdarB. 
VI of 1876, amendment of, ... • .. 
XXIII of 1876. postponement of commencement of, 
I of 1877, see Specific reUef act. 
III of 1877, see Indian regisfration. 
X of 1877. repeal of section 599 and part of section 601 of, 

See Code of civil procedure. 

XV of 1877. see Indian limitation act. 
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ACTIONABLE, see Compensation. 
ACTIONABLE WORDS, see Slander. 

[ vii ] 

ACTIONABLE WRONG, see Act XIII of 1855, ReEief. 
ACTS of which specific performance is enforceable ... ... 

. done by plaintiff, a ground for decreeing specific performance 
constituting offence of contempt to be recorded ... 

See Commissioner, Government, Non-judicial. Obligation, 
Parties. 

ADDING plaintiff or defendant, appeal from order as to, 
cause of 8.ction, appeal from order as to, ... 

" ADDITION" defined 
to judgment .... ... 
of new plaintiff or defendant ... 

See Dismissal. Endor8em8l1t, Substitution. 

of issues, see Amendment. 
ADDITIONAL EVIDENCE, power of high court to tske or to direct 

taking of, • 
direction by appellate court to lower court 

to take, 

See Production. 

ADDITIONAL JUDGES, subordination of courts of, 
ADDITIONS of executants to be en~red in indexes ... 
ADDRESS of acknowledgment of liability to person not entitled, imma-

terial ... 
ADDRESSING COURT on behalf of others 

in English ... 
ADJOURNMENT of inquiry owing to absence of witness or other cause 

of trial by magistrate .. , ... 
to secure attendance of witnesses or other reason 
to future day, hearing when there is no, 
of hearing e:c parte 
_of framing of issues ... 
after framing and recording issues 
of sale in execution ... 

• 
of sale, collector's power as to, 
of hearing of application to be declared insolvent 
of hearing appeal ... ... 
of hearing of appeal, power of court as to, 

See D-ismissaf. 

ADJOURNMENTS, provisions relating to, 
ADJUDICATION of rescission of contracts 

of title to subject of interpleader suit ... ... 
by judgtl on proceeding counElcted with suit or appeal 

in which he is interested ... ... ... 
ADJUSTMENT of matters in dispute, statement as to, in application 

for execution .•. ... .., ... 
of accounts directed in decree in suit as to land or 

tenure ....... .. 
of financial transactions betwElen Imperial and Indian 

governments ... 
limitation-time to run from date of, 

See Accounts, Compellin!l, Withdrawal. 
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= 

ADJUSTMENT (contd.) . 
of decree, see Compellin!J. 

AD:WNISTER estate, see Creditor, Le!Jatee. 
ADMINISTRATION, enforcement of .contract for sale of land, when 

seller dies intestate, against person who takes 
out, 

plaint of admiriistrator to shew that he has taken 
out. . .... 

by court of property in suit ... ... 
of trust for publie charity by direction of court .• ', 
by creditor, plaint in suit for, 

by specific legatees, plaint in suit' for, ' 

by pecuniary legatees, plaint in suit for, 10! 

See DeCf"ee, Grant, Oat!. 

ADMINISTRATION 'SUIT 
by legatee, final decree in, 

• 
where executor personally liable for legacies 

by next·of·kin. final decree in, ... 

See Decree, Prelirninat'!/ order. 

ADMIN.ISTRATOR, plaint what to shew in suit of,. ... 
of estate, application by, for benefit of Act for 

minor or insane tMkur ... 
suit against, under Act XII of 1855 
suit by, to compel refund of nssets 

See E:cecutor, Set.off.· 

ADMINISTRATOR· GENERAL. see Public functionaries. 

ADMINISTRATORS, suits by, under Act.,xn of 1855 
XIII of 1855. 

See T'l'1Jstees. 

ADMINISTRATRIX, see Married. 
ADMIRALTY, Bee Ve8sels. 
ADMIRALTY JURISDICTION, saving of, ... 
ADMISSIBILITY of document not produced with plaint. or entel'ed 

thereon 

See E:cceptions . 
• 

of evidence, see Question of law •. 
ADMISSIoN of execution. procedur~ upon, ... . .. 

of execution by representative, assign or agent 
copying of documents according to order of, 
to bail nfteD failure in first instance· .. . ". 
of tru~h of complaint, l'ccord of, and conviction on, .... 
01' rejection of evidence, reversal or altcl'ation of order for 

improper, ... 
of plaint, procedure on. ... . .. .. 
of cla.im by defendant .... ... 
of claim by defendant in absence of plaintiff 
of docwnents not pl'oduced at first hearing i .. 
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ADll1881014' (contdJ 
of documents according to law of evidence beforo placing 

on record 
of application for execution. procedure on, ..• . .• 
of person to be legal representative for presenting· suit ••• 
of application to sue as pauper, procedure on, ... 
of possession of money or deliverable thing, the subject 

of suit 
of memorandum of appeal, procedure on, 
of panper.appeal, procedure on application for, 
of appeal to Queen ••• ••• . •. 
of application for review ••. 
of affidavits, POWel" to make rules as to, 
of military lunatics into asylums •. , 
of claims against property under management 
of appeal on application for review after expiry of limita· 

tion.period ... • .• 
of appeal to Queen, application for, 

See .J..Ue!latiOM. Gtmuilt81l88', Procedure, llPjiual. 

ADmssIONS of parties to interpleader suit ... . 
ADoPT, effect of non.registration of document confel"rlng power to, 

which is required to be registered ..• • •• 
ADoPTED BON, see Ir&terj"1J1"61Ie6. 
ADOPTION by Hindu widow, suit by person presumptively entitled to 

property held by widow, to declare invalidity of. . .. 
suit to declare it invalid or not effected 

valid 

See .A.utlloritiu. 

ADoPTl'VE BON when entitled to present authority to adopt for regia. 
tration .," ..• 

ADULTERY, prosecutions for,... • .. 
charge agalnst person accused of, ..• 
effect of. in case of application for maintenance 

See EMicill!l aUla!I> HOfI.86-1Jf'eakiJf!l. 

ADV.lNCR, subsistence.money-to be paid in.... • .• 
by sharer in joint estate, limitation.time to run from, 
of money, see lJalalfCtJ. 

ADV.lN1'AGE. discretion to refuse speci1ic performance of contract 
giving unfair, ••• 

ADV1mS-uy'e PLBJ.DBB, POWel" to fix fees payable in respect of. 
ADVBBSB CLJ.D[S, see IJfierpleatlero. 
ADVERSB DlTBREST, next friend of minor to have no, ••• 
ADVBBSB POSSESSION, limitation.time to run from taking of, 

limItation.time to run from. 

ADVDTISDBNT, notice by, of institution of suit ... 
ADVOCATE. attorney or pleader. sentence in presence or. 

prosecutor may- employ. 
or pleader, hearing of appellant by, ••• 
attorney or pleader, power to allow appearance. by. 

, .. 
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ADVOCATE (conld.) 
included in Pleader 
of high cQurl noirequireil to produce power 

See Hearing, Notice. 

ADvocATE.G~ standing cOUDsel, gOTernment solicitor may 
prosecute without permission i .. , ... 

acting e:/J officio, may instituie suit relating to 
public charity 

See Complatinta, ConIIne, Officer, Pmoers. 

ADVOGATES and pleaders. provisions relating to. 
I 

See Interference, Il.le,l. 

A:"IDAVlT, application for emoycement of pllblic duties to be found. 
ed on, 

answer to interrogatories to be by, 
discovery by, ... .... ... 
application for 6rder of inspection to be founded on, 
application to call for record of other snit to be support. 

ed by, ••• .... 00; 

in support of application for commission 
to. support application for appointment of new next 

friend ' ''' .. ; ... ... 
to support application of late minor ... • .. 
to support application for appointment of guardian for 

suit ... ' •.. 
in 'support of plaintiiI's application that security be 

taken ... ... ... . .. 
,in lupport of application for temporary injunction 

AD'IDATITS. provisions relating to, 
disclosing defence in summary Ilnit •. or faca nece8lli. 

iating proof ot consideration ...... 

See Admi88ion. 

AnmMATION, in appeal, of decree 
.Anm:MATIVE A.GREEMENT. see Contract. 
AF.FRA.Y, see Iliot. 
AGB to d~rmine mode of inflicting punishment of whipPing 

election of minor on coming of,... ... 
repudiation of s\lit by minor co-plaintUI coming of, 

AGENCY, see Continuance, Termination. ' . 

..... 

,AGENT, obligation to surrender thing held lIy person as. • •. 
specific performance of contract entered into fOf oneself, in 

character of, 
presentation by, fOJ regil;tration .... ... 
appea~nc~ 'by, ~f person whose testimony 11 required for 

reglStermg document; •••. ••• ; .. 
will may be deposited by, 
withdrawal of deposited will by, ... ... ... 
no~ being expressly authorized, who may be recogllized agent 
, . In case of, ....... ... _ ... 
forr~eipt of process ... ..-. ' .. . 
empowered to accept. service of summons on, ... .., 
'by whom non-resident defendant carries on business. service, 
• of summons on, ... ... ... • •• 
III cha.rge of immoveable property. service of summon. on. ... 
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AGBNT (contth) . 
service on defendant residing within jurisdiction of another 

court and having no, ... 
service on, of letter substituted for summons 
appearance of defendant by, without summons .. . 
presentation of pauper's application by, .. . 
examination of pauper's, 
of government to receive process ... 
appearance of respondent by authorized, 
concise statement of claim for tooney entrusted .. to, 

signature by, of acknowledgment of liability .. . 
effect of payment through, .... . .. . 

." 

of joint-contractor, partner, &c., effect of acknowledgment 
or payment by, as to liability of co.contractor, &c. • .. 

acconnts stated in writing signed by, 

.uit by principal against, for property not accounted fur 

neglect or misconduct of. 

dect of acknowledgment by, of right to money secured by 
judgment, &1'. 

See .Addition, .Admiano,," Appearance, Arrears ofwagel, 
Britisi Ind!.a, Factor, If'urnitul'e, Guarantee, 
Manager, Refusal, Signat.re, Tf'(WeUer, n .. stee. 

AGRna, grant of copies of entries in books to, ... 
institution by, of interpleader suits against their principah' 

See Accident, Appeara,nc6, Condflct, Nec68sity, Public 
.ef"IJllntl, .Right. 

AGREEMENT not a contract, right to 'relief under, 
with predecessor in title of reversioner ... 
to sell ship and receive payment by acceptances. of bills 

of exchange which Rre accepted, qanceUation of bills 
on non-delivery of ship , . 

to lease included in Lea8e ... .•• .. . 
between parties as to question to be decided by coUrt .. . 
of cotrunissionel'll for partition in report ... • .. 
by pauper as to subject·matter, passing interest therein 

, to another... ..' ••• . .. 
of parties I1S to nomination of arbitrators, appointment 

by court on failure of, ... ... .... 
of major part of arbitrators _ .. 
to refer difference to arbitration, filing of, in court 
of parties, proceedings on, ... . ... • •• 
of parties to appeal as to form of· decree in appeal or as 

to order to he pllBsed ... ... ... 
of parties, papers excluded from record in appeal by, 
to convey land, plaint in suit for breach of, 

to purchase land ... 
, 

of indemnity, plaint in Buit on, '" '" 
for future payment of money found due on accounts 

stated 
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AGREEMENT (contd.) 
as to time for payment of attorney's costs 

See Affirmative, Compromise, Failwre, Goodwill, Nega
tive, N()tice b;y arbitrators, Order of reference. 

AGREBMENTS with natives which are void ... 
between parties to refer to arbitration, provisionsap· 

plied to proceedings on, ... • .. 
AGRICULTURE, exemption of persons gaining living by, 
AGRICULTURISTS, property of, not liable to attachment 
AHMAD.ABAD, saving of jurisdiction ~f civil courts in, 

See Collectors. 

AHMADABAD TALUQDARS, amendment ot Act for relief of, 
Am, see Information. 

of execution, see Step. 
Am, see Easements, Smoke. 
ALARM, see Tlweatening. 
ALIENATE, Bee Cnarge, Incompetenc;y. 
ALIENATION by life-tenant, suit to declare invalidity of, against 

. reversioner .... .. 
by widow of sonless Hindu, suit by presumptive heir to 

declare invalidity of, ... ... •. 
by Hindu or .Muhammadan female, suit by Hindu or 

Muhammadan to have it declared void 

See Danger, Joint.tenant, Temporary. 

by father, see Hinau. 
ALIENEE, limitation-time to run from, possession being taken by, 

.. ALIEN ENEMY" defined 

ALIEN FRIEND may sue in British Indian courts ... 
ALIENS, suits by, and by and against foreign and native rulers. 
ALLEGATION, see Proof. . 
ALLEGATIONS in written statements ..... .. 

of plaint and written statements, ascertainment of 
, admission or denial of, ... 

from which issues may be framed ... 
. of pauper not disclosing right to sue in court 

ALLIANCE of· foreign prince or chief with British governmeJilt 

See Native Itates. 

ALLIED foreign country, see Foreign coUrts. 
·ALLoTMENT of shares, see Deposit. 
,ALLoTMENTS for public works ... ... 
ALLOW ANOE of application to sue as pauper , •• 

for maintenance and expenses of debtor and his 
family ... ... ... 

of interest on debts, power to make rules as to, 

See Maintenance, Malikana. 

ALLow ANCEa, see H,reditar;y, Pall and allowances. 
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ALWWIN(} evidence shut out to be produced, document to be received 
or .witness to be examined ••• 

decree to be enforced pending appeal against it to 
Queen 

ALTBRATION' of limits of districts and sub·districts 
of table of fees ... •• 
of charge by magistrate... ... 
or reversal by high court, of order of presidency mao 

gistrate '... ... 
of plaint so as to change character of suit not allowed ..• 
of judgment ' 
of decree at request of parties 
of draft of conveyance or endorsement, execution of 

which by judgment.debtor is ordered by court ... 
of rules for conducting sales ... 
of schedule of insolvent's creditors 
or cancelment of notification applying to certain courts 

the pl;'ovisions as to summary suits on negotiable in· 
struments ... 

of list of labourers ... 
or setting aside of decision or order of civil court in 

proceeding other than snit· ... 

See Oancelment. 

of schedule, see Scheduled crerlito-r. 
ALTERATIONS, see InterUneatioM, Lessee. . ' 
ALTERNATIVllI prayer for l'escission in suit for specific perfohnance .... 

charge ... ... ... . .. 
to relief granted, execution of. decree tor money pay. 

able as, '.. ... ... • .. 

See DeUverg. 

AMU(}A1UTED COMPANY, decree to, of specific performance of con. 
tract ... h' 

AMAL(}A.MATED OFFICB, one set of boob only required in, 

See aompa1l1l. 

AMAL(}AMATION of registration.offices ••• 
AMBASSADOR or envoy of foreign state, suits against, 
AMENDMBNr 'of charge, applica.tion of accnsed for, 

of plaint ... . ....... • .. 
not made within limited time, rejection .of plaint for, ... 
of statements given in lieu of copies of plaint' ... 
of written statement ••• 
addition and striking.out of issues 
of decree ... ... 
of application for execution ... 
of memorandum of appeal not in form ... 
of Chnti£. Nagpur encumbered estates act; 18'76 

See Plaint, Return. 

.... 

AMOUNT due to plaintifr or defendant to be stated in decree in suit 
where set·oft is allowed ... '" '" 

decreed, with tosts, &0., order for withdraw8J on payment 
of, ... .:. •• ... , .. 

recoverable to be stated in proclamation of sale '. . ... 
of mesne profits, damages or annual nett profits, commission 

for ascertaining.... ... ." ... 
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AMOUNT (contd.) 
and nature of security required, high court's PQwer to 

regulate, ••• .,. '" 
or value Q.f subjeCt. matter, see PecuniaryJ Umits. 

ANCESTRAL l'BOPEBTY, suit to set aside alienation of, ... 

ANIMAL, see KilUn!J, SteaUn9. 
ANIMALS, see Hire. 
ANNuAL PROFITS, see .A.mount. 
ANNuITIES, valuation of, 
Am .. 'UITY charged, not expressly but by implicati()n, on land be· 

queathed, trustee for, ' ... ... .,. 
lapsing by death of annuitant the day after contf&Ct for 

purchase, representative of purchaser m,ay be compelled 
,to pay for, 

Don·enforceable c,!ntract to pay, ... ••• • .. 
which by marriage.settlement is payable to husband, but 

intended as provision for wife and chUdren . 
payable to one during life of another, abatement by death 

of one plaintiff during suit brought by both 
ANNUITY.:BOND, plaint in suit on, • ., ."II! 

ANSWER to rule to shew cause, effeci of making insufficient or false, 
of accused, putting in evidence of, 
to case set up by <lefendant, exception of documents pro· 

duced in, 
conSequence of refusal or inability of pleader to, 
note as to interrogatories whi~ f,lach party is requirc4 to .... 
to interrogatories, procedure in (lase of refusal or omission 

to give. or giving insufficient. 
to order for discovery ... 

See Affidavit, Appearance, Day, Failure, l1'1'eletJanl, 
. Judge, Time. 

d~cree, see Securit!l' 
ANSWERING written statements called for 
ANSWERS, see Plain.t, Que8tiOns; 
Apo;WGY, Bee Discharge. 
ApPAREL of judgment·debtor. his wife and chUdren, .not li,ble to 

attachment ' 
ApPEAL, bar of. ••• • .. ,,, 

from ()rders to enforce public duties 
againstJ order passed by himself, sub. registrar of 8Ul/!.lgaina· 

ted offices not to hear. ... ••• .. . 
against refusal to register ... . 
not allowed from order of refusal to register 
payment of fine in case subject to, 
from order on petition against classification 
bar of. "', ... . ... 
return of documents in suits subject or not subject to. . ... 
ruIell as to, applied, to award'in favour of defendant whose 

set.off is allowed, •. . .., 
from orders in executing transmitted decree 
statement as to, in application for e:s;ecution 
from decree on award of arbitrators 
staying and executing.~ecrees u»der, 
judgment in, ... .._ ... .. . 
provisionll relating to decree in, .... ' '. ~. .. . 
to l¥gh court from ordel;' refusing certificate to applicant 

f()r leave to appeal to Queen , .. 
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,APl'JUL (contdJ . 
from orders as to enforcement of Queen's orders in appeal... 
against order granting application for review... . ... 
against finsl decree or order made in suit, objection to review 

by, •.• . .. 
against decision or order 
not allowed against decision of commissioner 
not included in suit .•• ... • •• 
when presentable after limitation-period ••• .,. 
application for execution of decree or order where there has 

been, 

against orders fining ministerial officers •.•. ... 
llnr of, when amount or value of 8ubject-matter is less than 

50 rupees 

See .J.ppealalJ18 orders, Deci&ion, Decree, Execution 
Hearing, Memorandum, Notice, Resideoot. Security, 
Stay of ezecution, Wlipping. 

Apl'BALABLB decree or order, time for presenting copy of, 
cases, taking of evidence in, .•• • .. 
orders made in course of suit, appeal from certain orders 

of same nature as, 

See Cases. 

ApPEllS under Bombay municipal law 
provisions relating to, . 
presented before commencement of Act 
under certain Bombay laws 
provisions relating to, .•• 
under chapter XLI, provisions applied to. 
from appellate decrees... ... 
from orders .. , 
to Queen in council ••.. •• 
to Queen from decisions of Bengal high court, rules and 

restrictions applied to, 
limitation of, 

from original juris~ction of chief court 

See .J.ppeZlate decrees, Ciml appeals, Decree, Diimis,at, 
Executing, Hearing, Judgment, Limitati01lS, Order" 
Original decre6l, Patlper-appeals, Procedure, Quets., 
Register, SafJing. Staying. 

to Queen, see RecO'IJB1"!I of co,t,. 
APl'BAlt, see Failure, Rlfltss, Summ01lS, Time. 

and defend, see Lea"IJ to appear. 
and answer, see, Rule" Summ01lS, fimts. 

ApPBA:B.ANCB of executants or 'representatives, assigns ot agents 
before registering ofii.!:er ••• 

proces8 to compel, 
of parties, procedure oli, •• , ... • •• 
before commissioner, whether in person or by agent 

or pleader •.• ... •.• : .. 
and answer by Secretary of state '" 
of defendant in suit on negotiable insttument 
of opposite part,. on application for revie'" 
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ApPEABANCE {conid.} 
in civil courts as plp.ader 

See Day, Enfo'I"Cement, Exemptions, Failure, Person, 
Rules, Security. . 

• 
in person, see Failure. 

ApPEABANCES, applications and acts on behal£ ot sovereign prince or 
chief 

See Government, Parties. 

ApPELLANT being in jail, procedure in case of, 
presentation by, of memorandum of appeal 
hearing of, on grounds not stated in.memorandum 
demand of security from. for costs ... 
when entitled to begin ... . .. 
dismissal of appeal for default or non-appearance of, ••• 
notice to, by respondent, of objection to decree appealed 

against .... ... .... . 
relief due to, when to be stated in judgment in appeal 
issue of execution on failure .by.· to furnish further 

security 

See Descripb;,on. Final, Hearin!J. Natmes. Notice, 
Security. 

A~l'ELLA.TE COURT, procedure where courts in which suit may be 
instituted are subordinate to same, ~ .. 

application to, for order to stay execution 
power of, ·to direct security to be taken 
procedure of~ in appeal from decrees . 
may cause service· direct of notice of day of 

hearing appeal... ... 
remand of case by, ... 
final determination by, of CBse in appeal 
decree or order of, ... ... 
limitation-time to run from final decree or 

order of, ••• 

See Di8p~nsin!J' 

ApPELLATE COURTS, procedure where courts in which suit may be 
instituted are subordinate to di1ferent, ... , 

Al'l'ELLATE DECREES, appeals from, 

See Re!Jister. 

Al'PELLATE JURISDICTION, provision not applying to high court in, 
provisions relating to,... ... 

Al'l'LIOANT for review, remedy in case of rejection of application on 
failure of, to appear ... ... ... 

defined ... ... ... .. . 
Ml'LIOATION for order for enforcement of public duties 

for.direction to register document presented after due 
. time ... ... ... ... 

for direction to register document presented after time, 
lodgment of, .... ... ... • .. 

under cbapter V, cogliizance of oitence on, . 
equivalent to complaint ..• : ... 
for discharge of sureties for good behaviour 
for stay of proceedings when ~o b~ made .. 
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Ul'tICA.l'ION (con/d.) 
for transfer olsnit ••• .. •. 
for order to Bet aside dismissal on plaintiff'a default ... 
for order of inspection of documents... : .. 
to send for record of another snit 
for execution of decree 
for order to stay execution ••• 
by judgment-debtor. of property of deceased held by 

him in possession 
to set aside sale for irregularity. &c. 
to be declared an insolvent 
by representative of deceased plaintifr. procedure in 

failure of.... ... 
by plaintifr to bring in representative of deceased 

defendant .... ••• ... • .. 
of defendant for dismissal of snit on ground of plain. 

tiff's bankruptcy or insolvency 
of plnintiff to withdraw snit 
by pauper for permission to sue 
for extension of time for reference to government 
by government pleader in suit against public officer in 

which government undertakes defence 
of defendant for removal of minor's plaint 
for removal of next friend by minor or by defendsnt 
for appointment of new next friend ••• • .. 
for order for security from defendant .... 
of co-plaintifr, late minor. repudiating suit ... 
by plaintiff, lato minor. for dismissal of unreasonable 

or improper suit ... .., . ... 
for order for appointment of guardian for suit 
for enforcement of decree against minor heir or repre-

sentative of deceased judgment-debtol' •••. 
for attachment of property of defendant failing to give 

security ... '" ... • .. 
for compensation for improper arrest or attachment ... 
fo~ ~iscba.rge, variation or setting aside of order for 

InJunction ••. .., ... 
for compensation in ease of injunction sued out on 

insufficient grounds ... 
for interim sale of perishable articl~ ... 
for order for detention. &e., of property in suit 

See Notice. 

by receiver of rents and profits of property in snit 
for order of reference to arbitration ... 
to court to appoint umpire... • .. 
to set aside award not being made or being refused 
to file in court ~'"l'eement to refer to arbitration ... 
for filing of award of arbitration without intervention 

of court ... ... .... ... 
of defendant in summary suit on negotiable instrument 

for leave to appear ... ... • .. 
to certain courts of provisions as to summary snits on 

negotiable instruments ... '" ... 
for s~Y of execution of appealable decree before expiry 

C!f hme for appeal ••• .;.' .... 
of Judgment-debtor for stay of weof immoveable pro.. 

perty in execution of money-decree under appeM .•• 
of respondent for demand of security from appe!iant ... 
• or copies of exhibits in court whose dt't'ffe is appt'aled 
fagainst 

.. 
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ApPLICATION (contd.) 
. for readinission of appeal dismissed for default.. ... 

by respondent for rehearing of appeal decided e3: parte 
Of parties for copies of judgment and decree .. / 
for execution of decree of appellate court 
to appeltl as pauper ••• '" .,. 
for leave to appeal to Queen to wbat court ,to be made .•. 

.:tf.' See Clo8ed, EiEpi1'/h Petition, Pime. 

,f parties for copies of papers in case of appeal to 
Queen ... 

of opposite party for increllBe of security 
of respondent, issue of executio~ of decree appealed 

'against to Queen, 00, ... 
for eoforcement of order of Queen. 
of pnrties, reference to high court on, 
for review of judgment ' 
for .review of judgment by PtrlY ~ot app'ea.liog from 

decree ... ... 
for order to restOI'll rejected application for review .. , 
to review order passed on review, or on applicl\tioxi for 

review, balTed ... ~ .. 
for benefit of Act ... 
of money, &c., paid to manager ." 
of person concerned, revision of proceedings on, 

... 
not included in Suit . .. ... . .. 
for leave to sue, pauper·suit deemed to be instituted on 

filing of, ... .,. 
when to be made in case of disability at time from 

which limitation is to be reckoned... ... 
to set aside award, time to be excluded in reckoning 

limitation.period prescribed for, 
exclusion, in reckoning limitation.perlod for, of time 

occupied in making other, for same relief 
',according to law to proper court for execution or to 

take step in aid of execution 

of parties, withdrawal of suits on, 
of partics, withdraw~ of appeal on, 

See Affidavit, Election, E!JJ parte, Legislative 
bod!!, Rejecting. ' 

. for injnnction,see Notice. 
A:PPUCATIONS til high court under Act X of 1875, section 147 ... 

under Indian Contract Act, 1872, section 165, deemed 
to be administration·suits ...... .. . 

costs of, ... ... ... .. . 
in behalf of minors by next friend and guardian pel 

,litem II. ",... ' .... 1 .,. 

under Act XV of 1811, saving of, 
for leave to appeal as pauper, time to be.excluded in 

. reckoning limitation.period prescribed for, ... 
for ·review of judgment, time to be excluded in reckon. 

ing limitation-period prescribed fOr, ... .. . 
not provided for, , ... . 

for 'pcrmission to apllcar,' pieadand act, power to reo 
'gulate, to. . •• ' ... .' .. 

See Dismi8sal, Government, Limitation, Partie8. , 
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ApPOI!i'TllB5"T of presiden!.'". magistrates •.• . •• 
and powers of cbief magistrate ••• 
of JIllUl8.ger or receiver, attacluDent by, ••• 
of pleader ••• .,. 
of agent for receipt of process ••• 
of receive!' of insolvent's property ••• .O' 
of ,Pleader, conrt-fee not chargeable on, in pnu!'l't-suit • 
by court of guardian for suit of minor defendant 
of guardian for suit ...... ... 
in place of gwu:dian for suit dying or being removed 
of receivers ••• • •• 
of offieer to exercise powers as. to suits ffiating to 

public charities .,. '" 
of new trustees to cbuity, suit for decree fur, 
of receiver, fol'm of, 

Apl'O~lC£YTl!. notifications, rules and orden conti!'med 
to be reported to local government 
under .let XV of 1871, continned 
made nnder repealed .lets. continued ••• 

Apl'OBTlOXllX~"T of tostll 

... i 
! ' 
j .. , , 
I 

.lPPBEJlB!lDBD WITNBSS being unable to give evidence, &:c., procedure 
in case of, 

ApPBEHEXSIOY of injuty from void or voidable instrument being left 
outstanding ••• 

penalty for resistance to. •.• 
-APPBD"TICB, see MtUte,.. 

plaint in, suit of, against mllSter 

APPRDiYICES, eonci.se statements of claims of, and against, 

APPBOPRUTIO!f of materials for emergent work 
of another's soil, or things growing on his land 

ApPBOl" J.L of rules made by ins,'cctor-generu 
by district judge of appointment of ministerial officers .,. 

ARuu LU"D let for husbandty without express contract ItS to mode 
of cultiV!&tion. suit for injunction to restrain un
husbandlike treatment of, •. ... . •. 

ABBITRUY, discretion of court to decree specmc perfol'mnnce is not, 
ARBl'IlUTlOlt, coutract to refer controvel'S,Y to, not enforCeable ._. 

refeJ"t>nce to, ••• ••• .•• .., 
with~)Qt intervention of court, filing award in. ." 
conCise statement of claim for nou-compliance with 

a1l"ll.rd of, 

See lIattet', Orde,. of "f~, SttpIJI'_io .. 

ABBITJU.1"OBS, see .d9~.t. COfIri, Di,ffere_ of opi_io., YOllli_ 
flo,., l{otice, Op'''o., lleferertce. ~fual. 
Sp«ial cs.re.. . 

. ARCHWAY. specific enforcement of nihra,. company's contract to 
mup, .•• ... .•. . .. 

• A.RGt"llD'r or evidence neces.saJ'1 for decision being fully available 
at first hearing .•• •.• ..• • .. 

- on objections of judgment-debtor to execute ~onVl.'lance 
or endol'llement .•• ••• •.• • .. 

as to opplicant to sue as pauper being subject to prohi-
bition laid down .,. ... •.• • •. 

not anowed in memorandum of appeal .. , 
or evidence, see rOlfpo_eMt.. 
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ARGUMENTA.TIVE, written statement not to be, ... • .. 
matter included in affidavit, effect of. 

ARMS and ammunition, see Offences. 
ARREARS, see Ilent, BallJll'!/. 

of government revenue, suit to Bet aside sale for, 
suit to set aside sale for demand 

recoverable as, 
suit to set aside. attachment, 

lease or transfer for, 
Buit to recover money paid in 

satisfaction of claim for, 
suit to recover money paid in 

satisfaction of demand recover
able as, 

of maintenance, see Maintenance. 
of rent, suit for. 

See .Account. OfU'f'ent arrear8.Patn~ talug, Buret!!. 

of revenue, see Incumbrances, Under·tenures. . 
of wages, see TrOlVeller. 

ARREST, jurisdiction to issue process for, given by complaiJ1t 
of person disobeying smnmons ... . ... 
of person not complying with smnmons, &c. 
statement as to. in application for execution 
in execution of decree ... 
for subsistence.money, bar to, 
powers of court as to insolvent under, 
or implisonment of .discbarged insolvent 
public officer sued not liable to. 
of foreign prince or chief ... 
and attachment before judgment n. ... 
in execution of civil process, women not exempt from. 

See Exemption. 

outside district in which court situate, procedure in. 

.See Oantonment, Judicial procesll, l'lJ!Iment into c01frt. 
• Person, Presence. Taking. ' .• 

before judgment, see Warrant. 
in execution, see Warrant. 

ARRESTS; see Compensation. 
ARRn AL of emigrant at depOt and procedure thereon ... ... 
ARTISANS. see Tools, Wages. 
ASCERTAINMENT of costs, power of high court to order execution of 

decree before, .... 
ASKING leave to enjoy right to easement, eft'ec~ of, ... 
ASSAULT in one place by person residing in another, place of suing 

for, ..• .._ ••. •••. ..• 
bar of pauper.suit for. 
and battery, plaint in suit for. 

with special damage, plaint in auit for" 

and false imprisonment, plaint in Buit for, ... 
false imprisonment or malicions prosecution, concise state. 

ment of claim for damages for, ... 

See Culpable komicid" Husband and wile, Ilioting. 

C')u public servant, see Rioting. 
ASI!IEMBLUNG armed men, .ee Rioting. 
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Assn"T to contract obtained by misn-presentation, concealment, 
circumvention, unfair I'MICtices or unful1illed promise 

to contTact given under influence of mistake of fact, 
misapprehension or mrprise .•• 

ASSES included in Cattlll 'a' 
ASSES.l!ED to land-revenue 
ASSESSllEYT of t'ompensation for breaeh of contract 

of rent-tree land, see .Buamptioa. 
AssttS, colIeetion of, br receiver 

See COlli, lJectoee. E.recalor.JUjkrul. 

distributed. see CompeU;"!I ".Iud. 
AsslG:5'. lee .&dditiofl, .&dminio .. Deal!, Det.ial, lleftual, Rep,. 

8e.taU~ SiswaN1. 
AssIGN"ED, see ~_ 

land-revenue •.•• .. 
AssIGNU 0: husband dying insolvent not entitled to annuity in-

tended as provision for wife and children ... 
provision as to cross-decrees applies where either party is, 
or receiver of bankrupt or inaolvent plaintilf, when suit 

maintainable by. is barred 

See IMOlre.cy, Promiuory-'MJk, Tet&lJlIt for life. 

ASSIGnDT, execution of decree transferred by, ••• ... 
property in custody of court and attached by decree

holder and claimed by another in virtue of, 
creation or devolution of interest pending suit, proce-

dure in case of, ... ... ... 

See Itderul. 

ASSIGnrEn'S by government, exemption of, ••• 
from general provincial fund under North-Western 

Proviuees Local Bates Act, 1871... . .. 
ASSIGNOR, provision as to cross-decrees applies in respect of judg-

ment-debts of original. ... '" ... 
ASSIGlIS of express trustees, no limitation of suit a.,<>ainst, 

See '&cciCeal, .&ppeo.Nl.ce; Xecunty, Ri!lU. 

ASBISTUCB to magistrates and police. all persons bound to give. ••• 
of court. how required, to be stated in applicaw>n lor 

executIon ... .,. eu ••• 

in execution of emergent work, peraona bound to give, ... 

See CoadfICl. 

of colll't. see Plaei_g. 
AssIsTAl'iT to collectol'll of Ahmada08d. Broach and Kaira, talaqdArl 

settlement-offieer to be, ... 
AsU!!T.l.lfT COLI.ECTOB. see Datie8,POIDen. 
"AssIIIT.L'a COlOl:ISSlONBJI. It defined ... 

with full powers, court of. 
specia1 powers, court of, 
ordinary POWel'!l, court of, 

u oJficio powers of, ' ••• 
conferring powers on, ••• ... 
with full powers, pecnniary lill!ita of 

jurisdiction of. '" ... 
with specil\l powers, pecuuiary limits of 

jurisdiction of, ... 

Act'. SBC. 

I 28 (~) 

" 2S (e) 
XIII 7.exp. 

XVII 49, up. 
I 19 

X 355 

XVIt 49, expo 

I SI, ill. (~) 
X 216. exp.lI 

" 370 

X 232 

". 272 

.. 372 

m 9O(d) 

vn 
X . 246. up. II 

XV 10 

IV 247 

X 235 (j). 
XIII 3 (a) 

XIV 40,41 

xvn 3 .. 4 (4). .. 4(5) 

" 4. (6) .. 7 
» 8 

• sa 
.. 32 



I J .. 
:XXJ.l 

= 

ASSISTANT COJIO(lSSIONBn. (contd.) . 
. withordinnry po\\"ers, pecllninry limits of 

jurisdiction of, ... . 
may be inves.ted with. deputy commie·· 

sioner's powers ..• .. 
with special .powers, appenl,. from decree 

'Of, .•• ..; 
with ordinary powers, Ilppelllfrom decree 

.of, .... 
with full powers, appeal from decree of, 

ASSISTANT .runG Ee. subordination of 'courts of, 
ASYLUMS, admission of military lunatics into, 
ATTAClIING c:REDITOR, see Notice. ' 
ATTACHING OFFICBR, dutil'S of, .... ... . ••• . ... 
ATTAClIMENT of property of person absconding or concealing himself 

IUld sale of property of person bailed. to recover penalty 
. of ,sur.etiea to compel payment of 

penalty 
.of property of absconding witness 
and sale of property of person forfeiting recognizance 
of property of judgment.debtor, order as to, in decree 

for payment by instalments 
statement as to, in application for elrecution 
of moveable property, inventory to accompany applicn.-

.tiCin for, 1" ... ... • .. 
of immoveable property. particulars in Rpplicntionfor, 
of registered land, what to accompany application for, 
and sale of deceased person's property, execution by, .. . 

• of property, execution of decree by, ... . 
in case of mesne profits to be subsequently ascertained 
of property, provisions relating to. ... 
and sale of discharge4 insolvent's property 
of property of publio officer sued ... 
and arrest before judgment .. . 
before judgment .. , ... "", 
of property in case of disobedience of injunction ' 
appointment of receiver for property under, 
~f property, appeal from prder for, . ... 

, outside district, procedure in, 
in execution, prohibitory orders in. 

before judgment with order to enll for security for 'ful. 
1ilment of decree ... ... • .. 

before judgmen.t on failure to give security 
., . 

beforll judgment ... ... 
See ProkilJitorg order. 

of -property, snit by person against whom order is 
passed in case of, ... ... 

See J:Ji8traint, Lee}}. Small' catl8ecourt8. Value. 
, by revenue.authorities, ~ee GDvernment. 

A'lTA.CRMENTS, powers of small cause cout"t!!. for effecting, 

'See :Bar, Compensation, Operation, Revival. 
ATTEMPT to co~m.it o:ffence,.& breach of recognizance .... , 

, .-to set aSlde executIOn-sale" time occupied in, by judgmen, t. 
debtor to be excluded .;, 
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ATTBMPT (rontcl.) . 
to enforce forged instrument, limitation· time to run from, 

See E,cape, Joinfl!l. 

ATTn'I>J.NCB at registrntion-office or court. persons exCWled from, 
of witnesses, provisions for securing. 
of witnesses, power to compel. ... ..; 
of declarant in affidavit for cross-examination, power "to 

order. 
at court. examination by commission of persons pre. 

ventl'd by sickness or infirmity, or bylaw exempted, 
from, •.• . •• 

at court, reading of deposition when milker is inca
pacitated by sicknetls or infirmity. or exemp~cl, from, 

of witnesses before commissioners 
of companion to government pleader in suit against 

government 
of appelhmt prevented br snfficient caWle •.• 
of respondent preVl.nted by sufficient cause 

See DispeMing, Failure, Medical attendance. 
Person, Rules, SummQ1U·ng. Time. 

at private residence, see Fees. 
of witnesses, see El!lorcement. 

ATTENTION. see Care. 
ATTESTATION with signatnre or initials, of interlineation, &c-

of power-of.attorney bv registrar, sub-registrar or 
magistrate ... • ••• ... • .• 

of examination of accWled by magistrate's signature ••• 
of amendment of plaint 
of copies of docnments produced 
of amendments in written statements ••• 
of amendment of application for execution 
of amendment of meniorandum of appeal ••• 

See Signatvre. 

ATTORNEY, rectificationJind subsequent enforceme~t of contract br 
client. for payment to. of fixed sum in lieu of costs •. , 

rescission against, of instrument of transfer" of property 
induced by, to defraud creditors ••• • •. 

included in Pleader ... ••. ... 
or vakil, suit by, for costs pot payable at fixed time 

See Auction. Notiee. 

ATTORNEYS in suit, process of high court which may be served by, 

See Inferj'ertnce, PersoM employ~, R.les. 

ArCTION, purchllse by vendor's attornt'y of property sold at, 
dl'ficien.:y on resale of goods sold at, ... ... 

AUCTIONEER, BIlle by, of tbe whole of certain land as to part of 
which bis authority is revoked •. , 

See Commission. 

At.'TBUTICATION of power-of.ottornE'Y to agent for regislrntion 
of bUl.,ks tontaining c01>il)$ of llocuments 
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AUXHEN'XICAXION (contd.) 
'of books, power to regulate, ... 

See Parties, lle'Dision. 

AUXHOR, see Literaru work. . 
AnHORIXIES to adopt a son, not conferred by will, registration of, 

See Militaru authorities. 

to adopt, see Presentation, lle9istration, Wills. 
AuxHo:~rrY of government pleader to appear for government, note 

of, ," 
to sue and defend for military men 
for application for order of reference to arbitration ... 
to let, sell, mortgage or exchange property of charity ... 
to collector to stay public sale of land on security being 

given 
other than specified, power to declare courts subject 

to; .... . 

See Ji1iUn9, Writin9. 

AUXHORIZATION of appointment of receiver nominated by judge 
AUTHORIZING admission of depositions under commission irre

spective of cause for issuing it 
persons to add .. ess conrt 

AVERAGE, see General average, Particular average. 
AVERMENT of non-arrival Qf time for payment, delivery, performance 

or enjoyment, immaterial 

See False averment. 

AVOIDANCB of plaintiff, or process, by defendant, application that 
security be taken in case of, ... 

See Incumbrances, Under-tenures., 

AVOIDING service, see Substituted service. 
AVOmDUl'OIB WEIGHT, see Maund defined. 
A WAnD to defendant in suit where set-off is allowed, effect of, 

to defendant of costs of suit abating by death of sole or 
sole-surviving plaintiff ... 00' ... 

to defendant of costs in suit dismissed on ground .of plain-
M's bankrnptcy ...... 

of costs, whether against plaintiff or defendant, as blameable 
for litigation ... ... ••• • .. 

of sums payq,ble to equalize valne of shates in partition 
of costs to plaintiff in interpleader snit ... 
of compensation for improper arrest or attachment 
of compensation to defendant in case of injunction sued out 

on insufficient grouuds, , .... .. 
opinion of court on case stated to form part of. 
not providing for disposal of question as to coats ". 
on matter referred to arbitration by agreement of parties ... 
plaint in suit on. ... e.e '0.. ... 

concise statement of cl~ for money payable u~der, 

of compensation for d~~g~ 
in respect of debts and liabilities ... 
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AWARD (rontd.) ' •. 
exclusion, in reckoning limitation-period, of time r£qUlSlte 

for obtaining copy of, •• 
under certain regulations. swt by person bound 'by, to 

recover property comprised 
application to set aside. 

limitation.time for application for filing of, to run from 
its date •.• ! 

See Arbitration, Boarcl of retJe1lW8. CQ1Ite8t. Erpi,"!!, Ezlert
Irion, Indejiaile'MII,I, IRtenJelltio .. Matlffo, Modificati01l, 
Objectioll, RecfYA8ideratiotf, Sig84l11.n, Time. 

AWARDS, provisions of chapter applied to •..• 
exemption of, '" '" 

DAD FAITH. discharge of arrested debtor not eomnUttingany act 
of, '" 

commission of act of, by insolvent 

DAD LIVZLll100D. security from person of notoriously. 
BAIL, discretion to take. '" ••• 

power to order release on giving of sufficient, 
when to be accepted 
)1!'Ovisions relating to. 
discretion to release on; '" 
discretion of high court. to admit to, 
release of lunatic on, 
for appearance of }letSOn charged with contempt 
to be given by apprehended witness. who cannot at 

give evidence ••• 
for appe!U'Bllce of perso~ accused of ofl'ence 

See Ezclv.riolt. 1leleaH. 

.. BUJ.lBT.B CASB It defined ... _ _00' 

"·BaTJ.ABLB ol'l'tNCll" defined ... ... ... 

the :time 

procedure when ~used charged with, '" 
B.\Il.IFP, form of warrant to, to give possession of, land ••• 
BAII.m!YT. concise lltatement of claim in case of, (negligence in 

cttstody or wrongfnl detention of goods) ••• 
BA.I.ANCB of sale·proceeds of property attached, payment of, to 

jud.,<rment-debtor ••• ••• ••• ... 
Decessary to discharge judgment-debts. after expiry of 

lease or mauagement by collector ... • •• 
of proceeds of Qle by collector, disposal of. 
claimed by plaintift' after, receipt of Bum deposited in 

satisfaction, proeecution of suit for.... • .. 
of proceeds of property IOld' in case of disobedience of -

injunction, payment of. to defen~t •••• •• , 
of. money advanced for goods to be delivered. suit for, ... 
dlle on mutual. open and current account. where ther& are 

reciprocal demands. suit for, ,., 

See Bauer,_ Di8lrWvtioa. Pa!Jf1l8at, 1ltj' .. d. 

RonIoos, power to appropriate. in emergency ... • •• 
B.LUD when a trustee fo~ benefit gained by disclosing state of con-

stituent's BCOOunt ••• •• ..•. ••. 
concise statement of claim a"oainst, for wrongfully. neglect-

ing 01' refusing to pay cheque .~. ••• • •• 
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BANKXR'S balance, concise ~tement of claim for, 
B.u'Kl:NG COMPANY, see SAan8. 
Dn .. -NOTES liable to attachment 
Bn .. Rt"PTCY or insoiVl'ney of plaintift' when a bar f? suit , .• 
DAB of suit in respect of subject which person has agret.'(} to l"t'fer 

to arbitration . 
to declaration of status or title 
to future suit for portion of claim omitted or relinquished 
by 'positive rule of law, rejeetion of plaint for, ••• 
of suit by stake-holder ••• • •• 
of suit for compensation by award under'section 
io certain erldence in case remanded ••• 
of appeal to Queen from certain judgments 
of fresh proceedings in respect of debts 
(If claims not notified ••• 
of proceedings. processes, executions and attacbmentl 
of suit. for things done under Ad .oo 

BARRISTER, one judge of chief court to be a, 
Il1,TTEllY, see Jl88atdl. 
lUz!B, see Milila", bazar. 
DEGm, see RiflU to ~9i .. 
BELIEF, statements of. on reasonable grounds, when admisSl"ble in 

aflidarltl 
:BELLS, suit for injunetiou to restrain interference with comfort by 

ringing. ••. • •. 
DENAllf. bar of suit against purcbaser buying, 
h"-AllfD1B not included in 1hI.stee '" 

... 
EENeR, sitting of magistrates as a, 

of two or more ~udges, decision of appeal heard bY. 
of two Qr more JUdges, appeal to, .. , ' ... 

... 
of judges not being full bencb, appeal from. '" 
rule of decision in case of dilferenee of opilliou II!DQng 

judges of. '" ... • •• 
msy refer question to full bench ... ' 

BUCllES. power to make rules as to, 
exercise of powers by. and decibions Qt, 
exercising powers d~med courts 

ERNClI.lUl!ES included in Emhad1ll€.f •. , ••• 
BENEFICIAL 01fl\RBS, right of. to sue for injunetion to prevent 

threatened breach of trust ... 
llENXFICIAL TITLB, see CompromISe. 
BENEFlcx.dns. lee Repn~/ati()Jt. 
Bn""EFICl.ARY, see 1'rttdee.s. . 
BENEFIT of covenant. see RnernOftet'. 
BENEFITS to arise ou, of land ineludt>d in I"'JIIM'ta1J18 Propml 
DUGAL,CIVIL conl'S ACT, 18'11, 8('('tion 36. amendment of 
BEQ1:RATHED in trust, lee fiowstee. • 
BEQt"EST of land, enforct'ment against l"t'presenbtive of eontrad 

for, in ease of seller dying intestate ••• .., 
of J>r:operty to be equally divided amongst three persons if 

linng, ~hen ':lll0ngst their ehildren ••• • .. 
to B for life. lnth remainder to his ~i!e and children if 

any, othenriae to C .oo . ••• • •• 

See F(W!}td. i"dMlfll~l. Slut" of f'f!8id.", TMI$t~,. 

:EmJ>ING ll] oftieel'l t'Oot'erued in nJes, I'robibition of .... 

ACT. SEC. 

X sell. IV, No. 
114 

X 200 
X 370 ' . 
I 21 
,> 42 

,X 43 .. M{c) .. 470 

" 491,497 .. 563 .. 697 
XIY 9 

•• H, .. 20 .. 36 

XVII 5 

X 196 

I M, ill. (s) 
X 317 

XV S 
IV 8 
X 5.5 

XYII 17 (r) .. 17 (d) 

.. 20 .. 21 
IV 9 (6) 

XVII 10 
,. 11 

XIII 2 

I M. ill. (b) 

" 

m 3 
XIX 1 

I 27. ilL (6) 

.. 42, ill. (6) 
" \ 

, .. 42, ilL (A) 

!?9Z 
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BIDDING (coned.) 
for property sold in execution by decree.holJer 

See Co·,karer, Skare. 

DILi with successive endorsements, one of which is forged, right to 
have forged endorsement cancelled... ••• ... 

concise statement of claim for damages for breach of contract 
to accept draft or, ... . " 

to be taken up, see ConBideration.. 
not taken up, see Consideration. 

See Netiotiatiolt. 

co DILL 01' EXCBANGE" defined 
suit for price of goods payable by, but not 

given ... ... ... 
or promissory note payable at fixed time 

after date ... ••• .., 
payable lit sight or after, but not at fixed 

time '.. ••• .. .. 
particular place ... 

or promissory note payable at fixed· time 
after sight 
or demand 

on dAmand. 
without writ· 
ing restrain· 
. ing or post· 
poning right 

,to sue . 
dishonoured by non· acceptance, suit on. 
or promj,sBory ~o~ ~ot pl'ovid!l4 fo,1' 

Sell 4.ccommoclatiolt·bill, 
Set.olf. 

DILLS 01' EXCBANGE, joinder of parties liable on same> 
liable to attachment ... .,. 
concise statement of. ~aim upon •. 

See .4sreement, Lo~t, Negotiabls instrument;. 

DINDING, or(lor of court passing decree on court l,'eceiving it for 
execution to be, ... ... ... 

See Suit, 

DINl)ING OVER person to appear before magistrate ... 
persons to appear before magistrate in case of 

offence committro ,'" ,'" 
DIRTIt, no exemption from jurisdiction by reason of place of. 
BLAME for litigation to be considered in awarding costa 

See ])eJendant. 
'.~ 

nLANK!!, see Interl-ineationll. 
};OA.l!J) AND LODGING, plaint in suit for. 

concise statement of c1:lUn for, 

S.e Srkoolin9' 

ACT. SEO. 

x 294 

I 40, ill. 

X sch. IV, No. 

xv 
.. 
.. 
.. .. 

" 

" .. ,. 

X 
II 

" 

X 

IV 

:x 
X 
X 

x 

" 

114 

s 
sch. II, No. 54 

Bch. II, No. 69 

Bch. II, No. 70 
sch. II, No, 71 

sch. II, No. 72 

sch. II, No. 73 
sch. II, No. 78 
sch. II, No. 80 

29 
266 

scb. IV, No. 
114 

24Z 

«. 
8·i3 

10 
379 

IIcti. IV, No. 
23 

Ich.IV,No. 
IIi 
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BOARD OF ll.EVE~UE, suit to contest award of, under Act XXIII of 
1863 

Madras, orders of, as to payxynt 0f salt-duty ... 
BOAT, see Deat"" Hire. 
BODILY INFIll.MITY, exemption from personal appearance of person 

labouring under, ... 
DoMBAY, duty on salt imported by land into, 

. manufactured in, •• 

See Act, Act VI of 1862, Appeals, Governor, Hig'" court, 
Preaidencfl high court, Presidencl/-town, RevenUe 
commi.Y8ioner, SmalZ BUita. 

BoMBAY COURT OJ!' PETTY SESSIONS, disposal of cases pending in, 
abolished 

BOMBAY LAWS, see Saving. 
BOMBAY llAMLATD.b.s COURTS ACT, suit for recovery of property the 

. subject of order under, 

BoMRAY REVENUE oTURISDIOTION ACT amendment 
BOND purporting to bind each of three persons to an obligation, the 

word 'each' being inserted by mistake .. . 
for fidelity of clerk, plaint in snit on. . .. . 

not to carry oli trade, concise statement of claim on, 

by receiver, form of, 

defined... ... ... ..• . .. 
made by 'llindli bearing native date only, limitation of suit on, 
subject to condition, suit on, 

. not expressly provided for, suit on, .... 

See Annuitl/-bond, Execution of bond, Monel/-bond, Promi8-
401'!l note or bond, Single-bond. 

BONDS liable to attachment • ... ... ... ... 
DONUS out of purchase-money, contract for purchase of property not 

enforceable owiug to stipulation for,... ... 
" Doox" defined ... ...... 

fOl'Ill of injunction to restrain only part of" .••• 

containing entries relating to. claims against property under 
management ... ... ... ... 

Doon andp&pers deposited, 'right of depositee to recovel' thcm from 
finder .... _,. ..• .... . •• 

for registration-offices ... ... .. . 
of account not liable to attachment ... ... ... 
entries and accounts to be kept by offiocrs;bigb court's power 

to make rulos as to, .... ... ... ... 

Sea Destruction, Forma, Keeping, Partne,.a'Mp-clelJls, 
Production, Registered book8~ Sal' cuBtod/l. 

BORnOWED MONEY, see Dividena. 
BoUNDARIES or numbers, specification of, 1n decree for portion of 

- hnmoveabli 1)1'ollerty ... 
BOUNDARY, sce E8tate. 
BOUNDS. aee Metea. . 
BnANCU' INilrECTOR-OENERU of Sindb",.: 

ACT. SEC. 

'XV sch. II,No. t 
XVIII 7 

III 38 
XVIII 5 .. 6 

IV 5 .. .8 

XV soh. II, 
No. 47 

XVI 

I 26, ill. (aJ 
X sch. IV, 

No. 66 

" 
soh. IV, 

No. 114 .. sch. IV, 
No. 169 

XV 3 .. 25, ill. (b) 

" 
sch. II, 

No. 68 
It 

scb. II, 
No.SO 

X 266 

I 21. ill. (e) 
III S 

X sch. IV, 
No. 166 

XIV 13 

I 10, ill. (d) 
III 16 
,~ 266 (d) 

" 
639 

x 207 

III 4. 
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BUACH of contract performance of which would not be enforced, 
bar to injuction to prevent, .. ,_ ... ... 

of trust excepted from cases in W])j.cll injunction should be 
refused .. , ... 

of recognizance ... ... 
of the peace, assistance in prevention of, ..• 
of express or constructive, trust for public charity, sUit for, 
of contract, plaints in sUits for compensation for, ' ... 

of covenant for repairs, concise statement of claim for, 

of promise to do thing at specified time or on 'happening of 
specified contingency ... ' ... • .. 

of c~ndition, limitation.time to run from, 

of condition, suit for immoveable property, title to which 
accrues from, 

of rules as to petition.writers, punishment of, ._ 

See Acquiescence, Agreement, Cessation, Ckarter pariy, 
Claim, Continuing, Contract, Obligation, Pre
sumption, 'Relief, Warrant. 

of contract, see Arrearll of wagell, Compensatio'n,' 'Contin'll' 
ance, Continuing, Damagell, Factor, 
Pire-insurance, Guarantee, Inducing, 
Landlord antltenant. Manager, Sale of 
goodll,Sals of land, Traveller, Work. 

of contract to accept, see Bill. 
of covenant, see Compensation, Reversioner, Sale of lana. 
of deed, sce Apprentices. 
of duty, see Carrier, Factor. 
of peace, see Rioting. 
of promise, see Promise. 
of trust, see Co.trutltees, LoS8. 
of warranty, see Sale of goods. 

BlI.EACRES, see Successive. ' 
B~EAXING·OPENdoor or window of place to be searched 
BRIEF, written statement to be, ... ... • .. 
BIUNGING before court of person arrested in execution ... . ... 
BRINGING'IN representative of deceased sole or sole surviving plaintiff 
BRINGING.UP, see Order. . 
BruTISH BURMA, confirmation of registration·rules in, 

rules of limitation applied to claims to redeem 
immoveable property in, 

See lJurma, 

BRITISH. BURMA LABOlJIl, LA. W, 1876, section 71, persons exempted 
'. ,from application of, ; .. 

BRITISH CURRENCY, estimation of amount of monies payable in India, 
which are expressed ·in, •• , ... 

BRITISH EMl'ffiE other than British India, commissions of courts in, 
nRITISll GOVERNMENT, Bee AlUance. 
B1UTIsn INDIA, registration of documents executed out of. ... 

execution and authentication of power.of·attorney 
by principal residing in or out of, ... ". 

service of summons on defendant having no agent in, 
and resilling out of, ... . , ...... ,' 

ACT. SEc. 

I 06 (f) 

.. 56 (t) 
IV 227 

" 247 
X 539 

" 
sch. IV, Nos. 

56-70 

" 
Bch • . IV, No. 

114 

XV Bch, II, No. 
65 

" 
sch. II, .No. 

68 

.. , sch. II, No. 
143 

XVII 26 

IV 163 
X 114 
X 336,337 
X 366 

III 92 

XV sch. II, No. 
148 

XIII 8 

X 610 
X 391 (b) 

III 25 

... 33 

X 89 
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c-= 

BRITISR INl>IA., (contd.) 
procedure on non·appearance of defendant residing 

out of, and having no agent ' 
requiring security for costs from plaintiffs residing 

out ,of, ..... ~.. . ~.. 'h 
issue of commission for persons residing out of, 
commissions of courts situate out of, and established 

by Queen or government of India .... • .. 
provisions applied to commissions of courts within, 
suits by alien enemies residing in,... . .. 
suits against sovereign prince or chief residing within 

or without, ... 
execution in, of decrees of courts in native states ... 
effect of next fl~end ceasing tQ reside in, 
procedure on arbitratcr or umpire leaving, ... 
demand of security from appellant residing out of, 
possession by appellant residing out of, of property 

within, independent of .that to which appeal reo 
lates ... 

rules regarding appeals from courts in, to govern 
appeals to Queen 

See .Absence, Judgment, Leaving, Recover!J of COltS. 

BRITISR INl>I.AN LAW, 'see Olaim. 
BRITISH RESIDENT in foreign territory where defendant 

service of summons through, 
BROACR and Kaira Incumbered Estates Act 

saving of jurisdiction of civil courts in, 

See Oollectors, Oourts. 

BROKER, power to order sale of property througb, 
BUFFALOES included in Oattltl ... • •• 
BUILDER, 'plaint in suit against, for defective workmanship 

BUILDING, see Ent'I'!J,Place. 
BUILDINGS included in Immoveable propert!J 

. liable to attachment ... 
included in Embankmenl t •• 

BUu,nING SRIP, sce Work. 
BURDEN of proving issue ... 

resides, 

, .. 
BURMA, see Britiah burma, Saving. 
BURMA EMBANKMENT ACT, 1877 ... ... .'. 
BUSINESS, non·enforceable contract for purchase of, at a valuation 

of lessee, non·enforcement of contract .involving injury 
to, ,.. .t. .... , .. 

bar to injunction against person who has agreed not to set· 
up within specified distance, when he does not obtain 
consideration for his agreeement • '" 

conduct and distribution of,... .. . ... 
8i~atiol1 of defendant's place of, .. . 
()f Judgment·debtor, place of, as affecting execution of 

decree ... ..• ~ ". 
carried on in foreign country without British'liccMs 
done by attornt'y. suit for costs of, 

ACT. SBC. 

X. 

II .. 
II 

" .. 
II 

" 
" 
" 
" 

.. 
" 

X 
XIV 
XVI 

X 
XIII 

X 

III 
X 

Xli 

X 

XIII 
I 

.. 

" IV 
X 

.. .. 
XV 

10·1. 

380 
387 

391 (a) 
399·. 
430 

4.-32 
434 
446 
510 
549, 

549 

595 

90 

1 & icb. 

296 
7, expo 

scb. IV; No. 
63 . 

3 
266 

2 

A. 

180 

21, ill. (b) 

22, ill. (a) 

57. ill. (e) 
9 (a) 

16, ~7, 57 (c) 

223 ea) 
430, expo 

seh. II, No. 
S1. 



( XXD ] 

DrsnrESs (colild.) 

See .A/lf'II!, C01wucl, C'orpora!i01l, Ctirrenf bu.tiIU'S8, 
Fra,ul, GoodtlJill, Manager, Partllf'r, PriTtCtpal 
p14l!e, Trade. 

hf court, see Tra7JJIfer. 
Bl'snrESS PREMISES see Goodwill. 
BUYniG by officers concerned in sales, prohibition of. 

property sold in eucntion by decree.holder 

See Ard(JIJll. 

BtrnNG-IN property, conector's power lIS to, 
BYB-LA.w, see Fw;/l"i/Nrll.· 
CA.LCUT1'A, see PresideMY Aig' COtf,.l, Pru~"C!J.t()lIJ". 
CALENDAB, sec Greoorian. 
C.lLL by company registered under Act or statute. Buit for. 

• 

for proceedings, see Rerti.ti&7t. 
CA.I.LnrG for record of case not appealable. power of high court as 

~ .~ 
CALLS upon shares as to which indemnity is given, concise state

ment of claim for moncy paid upon. 

upon shares, concise statement of claim for. 

CANAlS Rnd railways, assignments for payment of charges incurred 
on account of, 

included in E,,.lJa,.l-mertt 
CANCELLATION of instruments ... ... 

of deed, concise statement of claim for, 

in part, see IlI8frtlmtmt. 
CUCELlIXn' of admission to bail or commitment to custody 

of license for depat .M 

of recruiter's license ... ... ... 
of notice to stay execution of decree sought to be at. 

tached ... ... ... ... 
of declaration as to execution of decrees of courts in 

native states ••• ... ••• ... 
alb-ration or setting aside of decree or order of court 

making reference to high court ... . .. 
or setting aside of instrument not provided for, suit for, 

of powers confe;red on .settlement.officers, provisio~ as 
to cases pendLUg at time of. ... ... 

See .AlleratiQ1I, Sentence.. 

CAX'rolOtENT. garrison, militarr station or war. execution of war. 
rant of arrest m, ... ... ... 

CANTONlIBNT lIUGISTRATB may be registrar or sub.registrar .;... 
C.&.noNMBNl'S, see Small nih. 
C4l'ACITY to release, see llel6a8t1 of MOAt. 
CUIT..u.. see .Di l1idelld. 
CuCASB, see Eilli#fl. 
CAR. and attention necessary to acts done in good fait.h 
CARGO l06t by fire (valued policy) 

&0 Frt'i!/41. 

ACT. SEC. 

X 

" 

X 

XV 

X 

X 

.. 
VII 

XIII 
I 
X 

IV 
V 

" 
X 

.. 
" XV 

xvn 

x 
ill 

• XV 
X 

292 
294 

321 (d) 

sch. II, No. 
112 

62:! 

sch. IV, No. 
114 

sch. IV, No. 
114 

1 
2 

39,41 
sch. tv. No. 

114 

'n 
8 

11,13 

273 (a) 

43J 

621 
sch. II. No. 

S1 

49 

469 
9 

3 
sch. IV, No. 

50 
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I,.ACT. 
---------------------------------

CAIDUAGE of goods by railway, co~cise statement of claim for. ' X 

See Hire, Money overpaid. 

CARRIER. charge of criminal breach of trnst 8S a,. . .• 
concise statement of claim against, for refusing to carry 

goods by railway 

refusing to· carry 
person 

breach of duty 
in carriage and 
delivery of coals 
or machinery ••• 

suit against, for losing, injuring or delaying delivery of 
goods .•• 

CABRnNG AWAY gravel from field, see Trespass. 
stones from river, see Trespass. 

CARRnNG ON noxious manufacture, plaint in suit for, 

trade, see Bond. 
CASB for opinion of court, statement of. by agreement of parties 

See Proceedin!" Statement. 

referred, see Disposal of case. 
set up, see A1I8We'I". 

CASES pending when Act commences, disposal of. 
to which section is not confined •. , •.• 
not appealable, Power of high court to call for record of, 
in which persons and benches invested with powers shall ex. 

ercise them 
power ito alter subordination of courts in respect of any speci. 

fied class of. ••• ... ... • •• 

See Appealable, Statement oj cases, Unappealable.' 

CASTB included in Addition 

See ()omp~ation for 1088. 

CAT-oF~:NINE-TAILS, see Whipping. 
CATTLE not liable to attachment 

define<l 

See Grazing, Trespass. 

CAUSE for non-appearance of plaintiff, e1rect of proof of, 
e1rect of proof of sufficient, , ••• 

for not producing document on notice .•• 
for non-production of documents at first hearing 

",' for non-attendance of appellant or non.deposit of. cost 
of respondent ,... . .• 

for non·appearance of applicant for review, effect of proof of, 
for allowing expiration of period of limitation for review, 

objection to admission for want of sufficient, , ~ •• 

See ltotice, Special cause. 

IV 

X 

II 

" 
XV 

X 

X 

IV 
X .. 

XVII 

". 

III 

X 
XUI 

X 

" .. .. .. .. .. 
II' 

SEC. 

110, ill (a) 

sch. IV, No. 
114 

sch. IV, No. 
114 

sch. IV, No. 
114 

sch.1I, Nos. 
30.31. 

sch. IV, No. 
79· . 

527 

5 
532, expo 

622 

12 

50 

3 

266 (b) 
'1, expo 

103 
108 
13l 
139 
558 
560 
629 

629'(c) 
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CAUSB' O' ACTION arises, suit to be instituted where, 
e arising at place of temporary lodging . . •• 

that may be joined with suit for recovery of ~~d 
not arising within jurisdiction of court receIVIng 

plaint, effect of, .. , ... .' ... 
to be stated in notice in suit against government 

or public officer ••• 

See ~cU(JnalJle, ~ilding, Claim, Disclosure, 
EzolrJ.ding, Prosecution. 

CAUSES OP A.CTION, bar to joinder in respect of distinct, 
joinder of several, ••• .' ... 
joined by plaintUf, defendant may appllto can· 

fine suit to some of, ... ... : .. 
joined by plaintiff, court may exclude some of, .. . 
effect of misjoinder of. in plaint ••• .. . 

CXNTIUL FROVINCES. recognized agents in, ... 

See Sam,,!!. 

CBRElfONIES, see QueslwM. . 
CXRXIl11CAXB of number of pages in registration.books ... 

under Land Improvement Act, 1871, excepted 
of registry ... ... ... 
of medical officer that offender is in fit health to 

undergo whipping ... 
of capacity for defence of accnsed found lunatic ... 
of accused lunatic being capable of being discharged 
of state of health of emigrant ... ." 
of registry for embarkation . 
to be obtained by master of emigrant-vessel 
of serving officer that summons cannot be served . 
of execution of decree ... ... • .. 
of circumstances attending failure to execute decree .. . 
of non·satisfaction or part satisfaction of decree .. . 
of non-issue of order for execution of decree 
of satisfaction of decree by payment out of court 
of expenses of re-sale. ••• ... ... 
of court authorizing' mOl'tgage, lease or sale of pro· 

perty attached ... ... .._ 
to purchaser of immoveable property.. ... 
of receiver, as to insolvent's property being placed 

in his possession _.' ... 
of heirship, or to collect debts, does not of itself 

constitute holder the legal representative 
by secretary to goverument, of consent to suit 

against foreign state .;. • 
of fitness of cnse for appeal to Queen... • .. 
as to value or fitnesa to accompany petition for leave 

to appeal to Queen ... .... ... 
of non-satisfaction of decree. form of, 

of sale of land. form of, 

req\\ired for appeal to Queen, appeal from order refusing, 
. of adjustment of decree, see-compelling.· -

CJmTIl"ICA.rllS lind instruments of collateral security nnder Land 
Improvement Act, ]871... ... . ... 

nnder Laud Itnprovement Act,IS71, filing of copies of, 
high court's power to regulate grant or refusal of, by 

subordinate courts of final ap:pellate jurisdiction ... 

ACT. SEC. 

X 11 

" 17, exp.1 .. '"' rule (0:) 

.. 57 (e) 

.. 42' 

X 31 .. 45 

.. 46 
., 47 ., 53 (I) 
X 37 

III 16 .. 58 .. 60,64, 65 

IV 189 

" 
1~7,202 

" 
203 

V 17,19 

" 
26 .. 33 

X 16S .. 223 

" 
223 

" 
223,~224 .. 2~3, 2240 

" 
258 

" 
293 

.. 305 .. 316,318,319 

.. 355 

• 366, expo 

.' 433 .. 595 (c),600 

600 .. sch. IV, No. 
.134 

" 
sch.IV, No. 

100 
XV sch. II, ND. 

153 

III 17 (l) .. 89 

X 6U (6) 
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CERTITIED copies of judgment and decree to be furnished to par
ties 

sent to court 
passing decree 
appeale d 
against 

copies or extracts, see Requisitiom. 
copy of decree or order of Queen to accompany peti. 

tion for its enforcement .•• .•• ... 
copy of decree or order beUig registered, application 

for execution in case of, ... ... ... 
CERTIFYING to court which passed decree the fact of its execution 

or non.execution by other court 
transcript of record, see Preparation. 

CESSATION of continuing breach, limitation. lime to run from, 

CHANGE of pleader, form of notice of, 

" CHAl'TER" defined 

CHARACTER of holders of cross-decrees 
of parties to claims, indorsements of, 

CHAnGE, power to alter, ... ... 
on which accnsed is to be tried, framing of, 
proved in part only, such part amounting to diiIerent 

o:IIence ... 
when to be drawn wbere necessary ... 
on thing claimed in iJiterpleader suit, provision for plain. 

tiff's costs by giving him,... ... ... 
of amount paid by party interested in land or tenure in 

suit, on default by party in possession as to revenue or 
rent due ~. ....... ... • •• 

of offence under penal code committed in case before civil 
court ... 

mortgage, lease or alienate property, incompetency to, 
on property under management, power to raise money by, .. . 
lease or alienation by restored th8.kur ... .. . 
on immoveable property, suit to enforce payment of, 

defined ... 

See Error, Formal, Incompetenc9, Mortgage, Transfer. 

Cll,A.RGES how to be drawn ... 
. prov\sions relating to, 

what implied in, ... 
CHABITIES, sce Public charities. 

... 
CHARTER, }lower conferred on high court by its. .... • .. 
CHABTERED COURT, suit before, by mortgagee, to recover from mort. 

gagor possession of mortgaged immoveable pro. 
perty ••• ... ... ... 

application for enforcement .of judgment, decree 
or order of, ... - ••• ... 

CHABTERED HIGH COURT, provision as to certain 'mortgagee's 
- before,.... .. 

CHARTERED HIGH COURTS, special rules relating to, ... 
ClIABTERER, 8ei Master. 

suits 

,'" 

f 

ACT. SEC. 

x 

.. 
". 

xv 
x 

XV 

X 

IV 
X 
X 

" 
lv 
" .. 
" 
X 

" .. 
XIV 

" 
XV-

" 

IV .. .. 
X 

XV 

II 

XV 
X 

580 

581 

610 

sch.II, No. 
179 

223 

sch.II,.No. 
115 

sch.IV, No. 
179 

6 
2 

246, exp.1I 
scb. IV, No. 

115 
43 
89 

no 
122 

475 

501 

643 
9 (b) 
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CHARTE1Io PARTY not specifically enforeeable •.• . .• 
of ship, concise state~ent of claim for damages for 

breach of. ... 

CHUTING, charge agninst person accased of. 

See Error,. 

CHEMICAL BLUCINBB, see Lamination. JUport. 
CHEQUE included in Bill oj ezckangtl 

Iluit for money lent, paid by, 

See Banker, Bill, oj ezckangtl. 

CHEQUES liable to attachment ... 
CHIEP', see SOfJereig'" prince. 
(''n:IElI COlWISSIONER to fix rates of payment for labour and 

materials •. , ... 
rules by. as to compensation .•. 

CUIEP CONTROLLING REVENUE AUTHORITY, procedure subject to 

CHIEP COURT of the Panjlib, a high eourt :-.. 
establishment of, 
comtitution of, 

rules made by, ..• 
jurisdiction and powers of,' .. . 
appeals from original jurisdiction of, .. .. 
addition of, in Act XV, 1877 
powers of, as to appointment, &e., of 

ministerial officers 
superintendence and control by,. of 

subordinate courts ... 
power of, to make rules as to petition. 

writers 
general power of, to make rules .. . 
to keep'registers, books and accounts .. . 
to submit them to local government .. . 
to compll with government requisi. 

tions ••• 
deemed a high court ...... 
may record judgments according to its 

own rules ... ... . .. 
power of, as to non.judicial and quasi. 

judicial acts ... '" 
control of subordinate courts subject 

to general superintendence of. . .. 
appeal to,... ... ... 
when further appeal may be received 

by, '" .... ... 
limitation of appeal to, ... 
permission of, to plead and act in civil 

courts . ••• • .. 
~y make rules as to applications for 

permission to appear, plead or act in 
courts '" 

may withdraw or Impend permission ... 
may regulate fees payable on proceed. 

ings in respect of adversary's pleader 
transmission to, of record of ease in 

which judge before whom it comes is 
interested ••• ... ... 

. disposal by. of case transferred by judge 
interested therein ... ... 

Aer. SEC. 

I 21, ill. (1I) 

X sch. IV, No. 
114 

IV 94, ill. (c), 
96. ill. (b) 

XV 3 

" sch. II, No. 
58 

X 266 

nn 5 
OJ 6 

X 322 
II 1 (b) 

XVII 4. (1) 

" 5 
14-29 

" 17 

" 18 

" 24 

" 25 

.. 26 
27 
28 .. 28 

" 28 

" 29 

" 29 

" 29 

.. 30 .. 37 (c) 

.. 38 

" 40 (b) 

" 42 

43 .. 44 

" 45 

" 46 

" 46 



[ xxxvi ] 

CHIEl! CORT of the Panjab (contrl.) 
appointment of single judge to exercise 

power of superintendence confer· 
red 011, 

excepted from power to alter subordi~a· 
tion of courts 

CHIEl! MA.&ISTRATE alone to hear appeals under Bombay municipal 
law ... 

may direct delivery of letters in custody of. 
postal depprlment ••• 

See Appointment, B//t,les. 

CHILD, see Females. . 
CHILDREN, power to declare interests of, in legacy, befo~e their rights 

are vested . 

See Apparel, Estate. 

CHINA. VASES, enforcement of specific delivery of, to owner 
specific performance of agreement to sell, 

CHtrTIA NiGPtJR Encumbered Estates Act, 1876, amendment of, 
CIRCUMSTANOES of the case, fine to be fixed according to, ... 

. of applicant to be declared insolvent, examinatioll 
as to, 

See Certificate, Failu'1'8 to ezecvte. 

CmoUMVENTION, see Assent. 
CIVIL, see Officers, Stipfinds. 
CIVIL .APPEALS from subordinate courts 

withdrawal, &c., 'of, ... 
CIV iL OOtJRT. exception from certain provisions, of minors and luna-

tics' for whom guardian is appointed by, , •• 
eviction of incumbrancer without resort to, 
manager invested with powers of, as to witnesses, 
decree, suit for setting aside execution·sale under, 

suit to set aside decision or order of, in proceeding 
otbilr than suit ... ~.. ' 

power to liD:Ut exercise of certain jurisdiction to parti •. 
cular. ".. ... •.. .. .... 

powers, investing settlement·officers with, 

See Hi9kest, P'l'incipal. 

CIVIL OORTS barred from issuing process against successor to pro-
perty under management.. . ... • .. 

in certain distlicts, saving of jurisdiction of~ as to 
claims against government ... .. . 

withdrawal, trial and transfer of appeals by, 
appearing, pleading or acting in, ... 

CIVIL JAIL of district, see Place of imprisonment. 
CIVII. JlJll.ISDICTION, see Ordinar!l. 
CXVII. l'ROCEDUllE, see Act VIII of 1.859, Act XXIII of 1861. 
CIVIL PROCEDUllE OODE, section 20, time to be excluded in reckon-

ing limitation. period for suit in which 
proceedings are stayed under. 

~ee Code of cj,viZ proceuvre. 

CIVIL 1'I10CEEllING, see Pro~ecuUon. 
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CIVIL PROCEEDINGS, rules applied to all judicial process in. 
withdrawal of, by chief court ••• 

CIVIL PROCESS, see Execution. 
CIVIL SUITS triable by courts ..• 

See Register. 

CIVIL SUXGEON or medical officer, examination of emigrants by, 

See Dep08ition. 

CL.u1l under person litigating, who to be deemed to have. '" 
founded on breach of British Indian law, effect of foreign 

judgment sustaining, .•• ..• '" 
arising out of cause of action. suit to include the whole, 
to property attached before judgment, investigation of, 
to more than amount fixed as costs by rule of court ••• 
to property to be involved in decree to allow appeal to 

Queen 
to privilege of exemption from personal appearance '" 
against company, suit when deemed to be instituted in case of, 
to set-off coup1ed with acknOWledgment, immaterial .• , 
by-revenue-authorities, suit to recover money paid in satisfac-

tion of, 
to easement, see lle8i8tance. 

See ddmiaaion, :BaZ41we, c,0flY/j, Di8aU<nDance, ParliCII
lars, SKit. 

under. see Person claimi1l!/. 
C'I.A.nuNT under document, presentation by, for registration 

under will, when entit1ed to prllSeJlt it for registration 
in good faith, procedure in CIISe of obstruction to execution 

by, 
not in pos.scssion, of property sold in execution, as pro

prietor, mortgagee. lessee or otherwise, procedure in case 
of obstruction by. • •• 

See DiBa1Jilil!j. 

CLAIlUlfTS under documeut, election by, of place for registrntion ••• 
against property under management, notice to. ... 

CuuJ:s, see ddmisBioff, Demand8, Determination, Disallowance, 
Inqu i1'!f' IlIfJeatigation, Pecuttiary. 

that may be Joined with suit for recovery of land 
not payable out of proceeds of sale, lease. &C. '" ... 
of defendants. .statement as to, in plaint in interpleader 

suit ..• ..•. .•. ... .. .. 
power to make rules for gnidance of officers dealing with, ... 
to redeem immoveab1e property in Britillh BIll'IWl.1imitation-

law applied to, 

CLAss uuder which licensee chargeable, determination of, 
CLASSES of estate-holders included in TkIilcvr 
Cl.uJuNCB, see Taking f»I lJoard. 
CLERICAL error apparent on face of decree, application lor review 

in case of, ... .... _.. .... ••. 
CLERK, see Bond, Refusal to empwy. Salary, 8enJice. 
Cumx 01' T1IB CROWN, charge, &c., to be forwarded to, 

. 8ummoning of witnesses by. ... 
CLImn-. see AUOf'fIe!/. Papers. 
CLoSB of year last entered in account, limitation-time to run bom, ... 
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CLOSED, provision when, on last day for presentation, registration· 
office is,... ... ... ••• ... 

when application for leave to appeal to Queen to be made if 
court is, ... 

proviso in case of expiry of limitation·period when court is, 
CLoSED PLACE, person in charge of, to allow search... . .. 
CLOTHING, see Lodging. 
CoAL dug out of sub-soil so as to injure surface of field ... 
CoALS, see Came1'. 
Co-DEBTOR, see Contribution. 
Co-DEFENDAli"T may be guardian for suit ... 
CODK OF CIVIL l'ROCBDURB, recovery of property in manner pre

. scribed by, ... 
saving of provisiolls of, as to reference 

to arbitration 
appointment, &e., of receivers regulated 

by, ••• 
to rcgulate temporary injunctions 
manager invested with power under, as 

to witnesses 
cap. 39, suit under, ... 
suit by person against whom order is 

passed under section 280, 281, 282 
or 3S5 of, ... 

appeal under, to district judge 

section 601, appeal under, to high 
court 

. appeal under, other than in cases pro· 
vided for in Nos. 151 and 153 ... 

application under, to set asidll award ••• 

cap. 39, application for leave to defend 
suit under, ... ... • •• 

section 629, application under, for restor
ation of rejected application for 
review... ... ... 

section 258, application for order under, 
to compel certifying of adjustment ... 

application under, by person dispossessed 
of immoveable property .... 

section 363 or 365, application under, 
by person claiming to be legal reo 
presentative of deceased plaintiff ... 

section 353, application under. by cre
ditor of insolvent judgment.debtor ... 

section 516 or 525, application under, 
that award be filed... ... 

section 230, applications for which limi. 
tation is not provided by, 

section 230, application for execution 
of decree or order not provided for 
by.· ••• ... • ... 

section 248, limitation· time to run from 
date of notice issued under, ••• 

section 226 or 227. court whose duty it 
is to execute decree under, ... 

sectious 633. 637, chief court deemed a 
.' high court within meaning of. 
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CoDB OJ' OIVIL l'ROCBDtrnB, (colltd.) 
. distribution of business irrespective Qf, ••. 
section 584, addition to, ..• 

585, enlargement ot, 
686, modification ot, 
25. disposal. as prescribed by. ot 

transferred suit 

See Act VIII oj 1859. Cit>il procedure code. Foreign 
judgment. 

CoDK 01' CRIMINAL l'ROCBDUBB, appeals and applications deemed to 
be under. 

cap. 40, suit for recovery of pro
perty affected by order under, ••• 

appeal under. from sentence of death 
passed by sessions j~dge 

appeal under, to court other than 
high court 

appeal under, to high court 

appeal under. from judgment of 
acquittal 

CODICIL not included in Settlement 

See Will. 
CoGNIZANCB of o1l'ences 
CoIN and government stamps, trial of persons previously convicted 

of o1l'ences relating to, ... . •.. 
or currency -notes attached. payment of. to person entitled under 

decree... ... ... 
CoWA. saving of jurisdiction of civil courts in. 

exception of lapsed state of, 
CoLLJ.TBRAL SECURITY, see Certificate,. 
CoLLECTION of fees. power to regulate, 

of l'flIlts and profits of property in suit. by receiver 

See Certificate. 

.. CoLLECTOR" defined 
grant of license by. 
defined ... ... .., ... 
application fol' attachment of land registered in office of. 
to make partition or separation of share of !'evenue-

paying estate ... ... ... ... 
exception of cases in which execution of decree is 

transferred to, ...... 
may be authorized to provide for satisfaction of decree 

by temporary alienation or managemeut of land or 
share .... 

of district, notice to be delivered to, 01' left at office 
ott before suit against Secl'etary of state 

appointment of, as receiver ... ... • ... 
manager to have powers of, for recovery of rents and 

profits 
suit to set aside sale under decree of, 

See Authority. Declaratioft, Decree,. Duties. 'Lafld, 
MOfIe!J-decreu. M01ltly receit'ed, O.ffice. Power" 
ProCt!dvre. R"lu. Traujer. 

CoLLECTOR! of Ahmad.atb8d.Broach and Kaira, officer to be deemed 
assistant to, 
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COLLUSION between executor and debtor to estate 
between plnintUf and defendant in inte~pleader suit. 

disclaimer of, in plaint 
COLTS included in Oattle 
COMDINED sentences, see Sentence8. 
COMFORT, see Bells, Noise, Smoke. 
COMFORTS, see Medical aid. 
COMMANDING OFFIOER, authority by military man to sue and defend 

to be signed in presence of. 
• authority by, to sue and defend 

defined .. 
of military man being a defendant, sending 

copy of summons to, , .. 
to back wal'1'ant with his signature and to 

cause arrest 
duty of, as to native military insane 
to be member of com.mittee .. , ... 

COMMENCEMENT of sentence on person already sentenced to imprison. 
ment or transportation ... ... . ... 

and expiration of licenso .. . 
of suit as against defendants added 
of suits 
of suit, application for injunction after, 

CoMMISSION for examining executant of power-of-attorney 
for examination of persons exempt frolD appearance 
to examine absent witness 
of act by person acquitted on ground of lu.naoy. state-

ment as to. ... . .. 
to inquire into state of mind of accused lunatic 
of l'eceiver, deemed a distribution 
examination of pauper by, ' .. 
costs of examination by, of person claiming exemption 

from personal appearance .. , 
earned as auctioneer. cotton-broker, &c., concise state

lDent of claim fo1', 

to examine absent witness, form of, 

for local investigntion 

to examine accounts ... 
CoMMISSIONER for local investigation, procedure of, ••• 

for examination of accounts, proceedings and instruc' 
tions to be furnished to, ... . ... ' .. 

for examination and adjustment of accounts, doing 
by registrar or other o1ficer ot acts which IDay be 
done by, 

defined ... ... 
application to, for benefit of Act ...... 
duty and powers of, in respcct of application for bene-

fit of Act .... ... ... . .. 
statement at npplicant for benefit of .Act to contu.in 

details required by. . ... 
powers of, in dealing with report... ... 
proceedings of, 011 submission of liquidation.scheme 
nIay order relinquishment of management ... 
al?pcu.l to, from ordel's nnder Act 
no appeal against decision of, 
court of, ... 
6!1) ojJlcio powers of, . • •• 
controlling powers of,... ... 
powers of, RII to. withdrRwal. &e., of suits 
power of, to distribute business ,n 
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COMlHSSIONER, (contd.) 
powers of, as to ministerial officers ... 
deputy commissioner's powers nnder control of, 
power of, to fine ministerial officers 
appeals which lie to, 

from decrees of, 
power of, to receive further appeal 
further appeal from decision of, 
second appeal against order of, 
limitation of appeal to, ... 

COM-MISSIONERS for partition, procedure of, 

See Pm»ers. 

COM1[ISSIONS, provisions relating to, 

See Distribution, Fees, La'w, Remuneration. 

COllMITMENT for trial, jurisdiction lIS to, given by complaint 
to high court .. , ... ... 
to prison on failure to enlarge insufficient bail 

to find sureties in place of those 
discharged 

of accused for trial 
of accused in case found beyond jurisdiction 
of person accepting tender of pardon 
to jail peuding reference to high court 
to jail ill default of finding security 

See Jail. 

COMMITTAL, sce Order for committal. 
COMMITTEE or curator of lunatic or idiot included in Representative 

for examination of native nillitary insane 

See Lunatic, Trustee. 

COMllON ground, see Ground. 
COMMUNICATION with government in suits against it, time to be 

allowed for, ... 
COMMUNICATIONS, allotments for construction, &c., of, ... 

See ,Destruction, Immoral life, Patient. 

COMl'ANIEB, see Corporations, Suittr. 
COMPANION of party, examination of,... ... 

• COllPANY contracting and subsequently amalgamated, contract en
forceable against, ... 

being wound-up by court, suit agllinst. when deemed to be 
instituted .... 
See Amalgamated compan!/, C01'jJoratio1l, Officer, Pr(}· 

motera, Shares. 

registered under statute, see C!J.ll. 
CoMl'EL, see Court. 
COMPELLING decree-holder to certif'y adjustment, appenl from order 

as to, 
to give evidence and produce documents, manager's 

power liS to, '" ... 
production of concealed docnment, reckoning limitation 

from time of obtaining means of, 
refund of legacy paid or assets distributed, suit fo1', 
decree.holder to certify adjustment, application for, 

See Attendanct, Lall', ProducliM. 

ACT. SEC •. 

XVII 
II 

II 

II 

" 

" X 

X 

JV 

" 

" 

" .. 
X 

III 
XI 

X 
VII 

X 

I 

XV 

35 
36 
36 

37 (b) 
37 (c) 

38 
38 

. 39 
40 (a) 

396 

383-400 

28 (h) 
44 
75 

76 
88,89 

127 
151 
240 
481 

3 
5 

420 
1 

118 
27 (d) 

4, expo 

X 588 (k) 

XIV 85 

XV 18 
sch. II, No. 43 

Bch. II, No' 
161 



[ xlii ] 

== 

f'Mn'In<<t>.TIO:N, grant of specific relief otherwise than by award of, 
in money not affording adequate relief, surrender of 

thing by holder to owner in case of, ... ... 
for non-performance not affording adequate relief, 

specific performance of act in clISe of, ... 
being probably unobtainable, specific performance of 

act in case of, ... 
in money for non-performance of small portion of 

contract 
in money for non-performance of part of contract, 

case which does not admit of, ... • •• 
for breach of contract, power to award, in snit for 

specific performance ... 
for breach being adequate .relief, contract not en· 

forceable in case of. .. .• 
for non·fulfilment of part of contract which cannot 

be performed without risk of litigation 
for. breach of contract, bar to specific performance 

in favour of person who cannot recover, 
for breach of contract on one part to complete nn· 

finished house, and on the other to keep it in reo 
pair, right to sue for, ••• ... ... 

for breach of contract, recovery of, a bar to decree 
for specific performance... • •• 

provided for by contract in case of mistake 
court may require party to whom rescission is grant. 

ed to make, ... 
power to. reqnire party for whom instrument is can-

celled to· make, ... ... . ... 
not affording adequate relief, injunction in case of, 
not being recoverable, injunction in case of, ... 
in money affording adequate relief, injunction may 

be sued for notwithstanding, ... 
for groundless complaint, no appeal from order reo 

msing, ... 
for expenses incurred in prosecution and for injury 

complained of, payment of, out of fine ... 
to person groundlessly arrested or complained ~ooai.nst 
to emigrant or dependant for ill-treatment ... 
for wrong to immoveable property, place of suing 

for" .. _ .•• ..• . .• 
for wrongs to person or moveables, place of suing 

for, ... ... .... ... 
for wrong to immoveable PropertYI servioe on agent 

in suit for, _. ... ... ... 
statement of amount of, in application for execution 
to decree·holder ... ... • ... 
for loss of caste, bar of pauper-snit for, 
for improper arrests or attachments... • .. 
claimed or not in suit for restraining Dreach of con. 

tract or other injury '" ... ... 
to plaintiff ont of proceeds of property sold in case 

of disobedience of injunction ... ... 
to defendant for groundless injunction, or in clISe of 

failure of plaintiff ... ... • .. 
for breach of contract, plaints in suits for, 

upon wrongs, plaints for. • .. ... 
for damage in tR.king materials ... • •. 
for act not actionable without specific injury limi-

tation of suit for. ' 
~ .. , .', 

., 
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COMPENilATION (conta.) 
for doing or omitting to do nct in pursuance of-law 
for land taken for publill purpose, suit for, 

for false imprisonment, suit for, 
for injury to perSOD, suit for, 
for malicious prosecution, suit for, 
for libel, suit for, 
fur slander, suit for, . .... '" 
for loss of service by seduction of servant or daughterJ 

suit for, 
for inducing breach of contract, suit for, 
for illegal, irregular or excessive distress,"suit for; ... 
for wrongful seizure of moveable property under 

legal process ... ... '" 
fo!: losing or injuring goods, suit against carrier for, 
for delay in delivering goods, Buit against carrier for, 
for malfeasance, misfeasance or non.feasanee, suit for, 
for obstructing way or "ater-course. suit fOf, 
for diverting water-course, 'suit for, 
for trespass on immoveable property '" 
for infringing copyright or other privilege ... 
for injury caused by injunction wrongfully obtainect . 
for wrongfully taking or detaining, suit for. 

for breach of promise to do thing at specified time 
or on happening of specified contingency . • .. 

for breach of contract not in writing registered, and 
not provided for, suit for, ... . .. 

for breach of contract in writing registered 

to families, see Act XIII of 1855.. 

See Dis1wis8al, Inju1'!J, Loss, Mone!!, Relinquish
ment. 

COMPETENCY to try, see Return of pZaint. 
COMPLAINANT to be examined ... ,.. ... ... 

absence of, by itself not snfficientgrotlDd for discharge 
may. withdraw remaining charges on conviction on one, 

See Compensation, Dismissal, E~amination, Interro. 
gatories. 

COMPLAINANTS, see Expenses, Recognizance;. 
CoMPLAINT by private person, cognizance of offence on, 

who may make, 
procedure on receipt of, 
when magistrate may proceed as on receipt of, 
cognizance without, when barred ... 
by public servant, remission of fee on, ... 
of resistance or obstruction to delivery of possession of 

immoveable property decreed or sold in execution ... 
of dispossession in deliv:ery of possession to decree-hotder 

or purchaser 

See .dpplication, Compensatioll, Defect, Investigation, 
Olilitruction. 

COMI'LAINTS not receivable without ord6!' ot government or from 
advocate-general ... ... .., 

COMl'LETB. see .dciuisiUim. 
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COMPLETING-, see Purchase. 
COMPLETION of sale, limitation·time to run from, 

COMPLIANOE with summons to produce document how made 

See Failure. 

COMPOSlTlON'DEEDS, exemption of, 
COMPOUNDED FOR, land·revenue which is, 
COMPOUNDING- offence 

offences 
COMPROMISE of rights betw.een members of same family, decree for' 

, specific performance to person beneficially entitled 
under, ... ... ... ... 

of suits .. . 
or agreement by next friend or 'guardian .. . 

CoMPULSORY, documents of which registration is, 
COMPUTATION of period of limitation 

of period of enjoyment of easement 
of limitation· periods 

CONOEALING-, see AbscO/~ding, Attachment, ProclamaUon. 
CONOEALMENT of faell affecting'Yalue of land contracted to be sold ... 

by insolvent, effect of, 

See Assent, lJIield, Fraudulent. Fraudulent conceaZ
ment, Receiving. 

CONOISE STATEMENT of case to be contained in judgment 
CONCISE STATEMENTS in lieu of copies of lengthy plaints 

forms of, ... 

See Oopie,. 

CONOLUSIVE, see .1J1inaZo 
CoNCURRENOE to validate title of vendor who has contracted to sell 
CONCURRING judges to date and sign judgment in appeal 
CONDITION, see Bond, Breach, Breaclt, of condition, Lam/. 

in life, fine to be according to, ... 
of l'ailway-station, see Negligence. 

CONDITIONAL VENDEE, see Removal. 
CONDITIONS on judgment. debtor, power to impose, 

See Placing_ 

CONDUCT of applicant or agents disentitling to assistance of court, 
bar to injuction in case of,... ... ... 

of defence to be regarded in considering whether accused 
is misled 

of pr?secution affect~d' by error ~~. defect in ~harge, &c. ::: 
of sUlt, power of court as to giving of 
o~ sllles in execution '.. ...'... ... 
dlSpaupering of plaintiff guilty of vexatious or improper 
of business, see Saving. ' 

CONDUCTING sale, see Irregularitg. 
CONFESSIONS or statements, power to record 
CONFlNltMEN:r of sureties failing to pay pen:Utr 

See Kidnapped. 
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CoNFIRliATION of sentence by higb court, whipping not to be 
in tlicted until, 

of srue 

See Orde". 

in appeal, of decision of lower court •.• 
of decree appealed against, by judgment in appeal 
of sale, limitation-time to run from, 
by district judge, of appointment of ministerial officers 

COSFmlUNG sales, appeal from orders for" •.• '" 
CONJCGAL RIGHTS, Buit for restitution of, by Hindu ••• ". 

See Restitutioff. 

CONSE:lI'T of magistrate, withdrawal of charge to be with, 
tAl joinder as plaintiff 01' !U next friend 
of decree-holder to order as to payment of instalments 

decreed ••. 
of judgment-debtor as to time of sale ••• , .. 
of parties to continuance of suit against assignee to whom 

interest has possed pendiug suit 
of party against whom evidence is offered, to reading of 

del'ositioll8 
of district judge to issue of warrant of arrest ill suit against 

gOVl'rnment or public officer... ... ... 
of goverurQent to execution of decree a,,'"!Iinst foreign prince 

or chiet .. ; 
of go\'ernment to suit 8gninst foreign state 
of court to statement of special case by arbitrators 
in writing of advocato-geueral to institution of suit relate 

ing to public chal·ity .. , 
of parties to trial by judge of suit in which he is interested 

See Lan<1, !1lrtlslees, Witkd"awal. 

, of parties, soo Order of reference. 
CONSIDERATION rtlCeivable being so grossly inlidequate as, with other 

. circumstances, to be evidence of fraud or undue 
advantage ... ' ... ... .., 

for creation. &c .• of right, &c., in immoveable property 
registration ot inst~ments acknowledging receipt 
or paymcnt of, ., '" .. , 

disel08UI'C of defence or fllcts necessitating proof of, 
wbich hIlS failed, concise statement of claim for 

money paid for, 

for leases, power to inquire into, ... 
which afterwards fails, suit for money paid on, 

Soo Estate, IlJ8truments, raluab~ cOll8ideratioIJ. 

CONSTITUTION and powers of presidency magistrates courts 
of courts in Panjab ... • .. 

CONSTRUCTION of document, reference to high court in 
doubt as to, ... 

case of 

See ])OtJbt, Question of law. 

CONSlJL, execution before. and authentication by, of 
attorney ... ... ... 

CONTllMl'T towards arbitrators, punishment of, ... 
CONTEMl'TS of authority of public servants. prosecution for, 

of cow-t, proVi.:siollS relating to, 

power-of-
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CONTENTS of verification of plaint .. ,..... 
of judgments of courts other than small cause courts 
of decree ." 
of application to be declared insolvent 
of pauper's application for permission to sue 
of memorandum of appeal ... ... 
of notice to respondent of day of hearing appeal 
of memorandum of objections by respondent to decree 
• appealed against ... 
af judgment of appellate court ... 
of decree in appeal .•• . .. 
of statement by applicant for benefit of Act 
of nndated acknowledgment, oral evidence as to, inadmis. 

sible .. , 
CONTBST of award nnder certain Bengal regulations, ... 

of award, Bee Board of revenue. 
CoNTESTING ClU!e on ground not stated in memorandum of appeaf 
CoNTINGENCY, Bee Specified. 
CONTINGENT upon opinion of high court, passing decree or order. 
CoNTINGENT LIABILITIES, see Administration-suit. 
CoNTINUANCE of attachment subject to claim of incumbrancer 

of breach of contract or other injllry, injunction to 
restrain.. 

in connection with court, of judges of whose decree 
review is applied for... ... ... 

of payments by manager, scheme to provide for, 
of management on death of owner of property . 
of running of limitation'period once begun 
of suit on death of defendant 
of agency, see Factor, Refusal. 

CONTINUING.obstruction, procedure in case of, 
bl'each of contract or wrong independent of contrnct, 

limitation in case of, ". 
limitation-time when to run in case of, 

See AcqUiescence. 

CONTRACT not wholly impossible of performance because portion of 
subject. matter has ceased to exist .. , .... 

of which a small portion only cannot be pel'formed 
of which a Jarge portioD cannot be performed 
bar to specific performance of part of, 

. guidance of court in granting injunctions to prevent 
breach of obligation arising from, ••• 

comprising affirmative and negative agreement, inllbility _ 
to compel performance of former, no bar to injunction 
to perform latter ••• ... ... • .. 

performance of, so far as it is binding on applicant, neces. 
sary to entitle him to injunction ... ... 

and registry of emigrant, examination of, .•• 
joinder of parties liable aD SlIme. • .. 
plaints in suits for compensation for breach of, 

to employ, plaint ill suit for breach of, .. , 
where employment never took effect 

to serve, plaint in suit for breach of, 

right not arising from, included in Easement 
to indemnify, other than provided for, suit OD. 
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CON'tlUCT (contd.) . 
not iu writing registered, and not provided for, suit on, •. , 

in writing regi,stered, suit on. • .. 

See Act IX of 1872, Agreement, Damages, Independ
ent, Itidian contract act, Pecunia1'!l liability, 
llucission, Sptltfijic peiformaMe. 

CONTRACTED to be sold, see PflrchaBti-mone!l' 
CONTRACTOR, see Joint co "tractor. 
CONTRACTS which cannot be specifically enforced 

for whom specifically enforceable 
not enforceable except with variation 
against whom enforceable ... 
against whom not speciJically enforceable 
with emigrants 
with emigrants what to contain 

See Foreign contracts, Specijic peiformallCe. 

CONTRARY to law or usage having force of law, decision being, II 
ground for 
second appelll 

effect of decree 
against which 
pauper applies 
for leave to 
appeal being, 

CONTRAVENTION of provisions relating to applications for review ... 
CONTRIBUTION by surety, concise statement of cillim for, 

by co-debtor, concise statement of claim for. 

suit for. by payer of whole amount; of joint decree 
sharer in joint estate paying whole 

amount of revenue due by self and 
C(Hjharers ... ... ... 

suit by co. trustee against estate of deceased trnstee 
to enforce claim for, ... 

Buit for, by manager of joint estate of undivid~d 
fnmily .. , 

,Seo Gell6f'al averaS6. 

COSTROL ovel' other courts excepted 

_ See SllperintenileMB. 

CONTROLLING powers of registrars and inspectors.general 
CONVERSION ot property ... ... .., 

of insolven~'s property into money 
of movtlnble property, pillint in suit for, 

See .DisluJ.nese. 

CONVEY If\nd, see Ag,.eement. 
CONVEYANCB of mortgaged property sold as unincumbered. vendor 

bound to obtain, ... ... '" 
at higher price, of land the suhject of contract, to 

purchase~ who has notice of ol'iginal transaction .. , 

See Endorsement, Forseil instf'fltnent, Hou.se, LeaB". 
of land, see Sale tlf land. 
ot' propcl't.y. see lllliani'!" KIiOll'ledge. 
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CONVEYANCES, execution of decree fOf execution or, 

See ])raft conveyances. 

CONVEYED, see Purchase-money. 
in trust, see Trustee. 

CONVICTED PERSON, appenl from, 
CONVICTION, setting.out of previous, 

of offence other than that charged 
on evidence recorded paJ;.tly by one magistrate nnd 

partly by another 

See ])efect, Proof, Setting-aside. 

CONVICTIONS, liee Previous, Trials. 
CO-PARTNERS, see Partnership, P,·opert!!. 
COPIES of entries in books Rnd indexes to be given 

of matteI's registel'ed to be given to emigrants ... 
of entries in register to be given to emigration-agent and 

protector ,.. '" 
of plaint to be furnished 
of concise statements to accompany summons ... 
of documents produced for inspection, taking of, 
of documents, effect of inclusion of, in affidllvits 
of judgment and decree, grant of, to parties ", 
of exbibits in court wbose decree is appealed Rg:ainst 
of record in appeal to Queen to he' given to parties 
of notice to chdmants, exhibitiun of, 

See Certified, Fees, Inspection, Maps. 

CO-PLA.1NXIFF in pauper-suit, payment of costs by, 

See Repudiation. 

COl'Y of decree for cancellation of instl'ument to be sent to registrll-
tion .. olRce ... ... ... .... 

or order, thnefor presenting, 
place of l'egistration of, .. , 
by whom to be pI'esented for registration .. , 
exception of, .. , .. , .. ' 

of deposited will in register-book , .. 
of entries in indexes to be sent by sub.registrar to registrar 
of decrfe or order, excepted ... ... 
countersigned by person summoned, proof of service by, 
of charge to be fUI'nished to accused", ... 
of ol'der appealed against to accompany petition , 
of order, deposition or part of record, grant of, oDapplication 

of person affected '" 'I' 

of entry in shop-book to be filed .. , .. , 
returllof recorded document on delivery of certified, 
'of decree, sending of, with de('l'ee for execution by otber 

court .. , ,.. '" ... .., 
of wBl'l'ant, delivery of immoveable property by fix;ng there-

on a, •.. ... ... .., 
of prohibitory order, publication IUld communication of. 
of pt'ohibitory order, pUb!i'cation of, .. , ' 
of summons to be sent to commanding officer of military man 

being a defendant ... .., , .. , 
of o\'dpr in nppeal to accompany oracr of remand ... 
of recol'd to accompany Appeal to Queen, deposit of cost of, ... 
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SEC. ·-_______________ I_A_CT_. _ 
Con (conU.) . 

, or warrant or order Cor arred or attachment outside oC court's 
district •• , •.• '" 

of award. exclusion, in reckoning limitation'period, of time 
requisite for obtaiuing, .• , ... " ." 

of decret', scDtt'nce. order, or judgment, exclusion, in reckoning 
limitation'period. of time requisite Cor obtaining. . •. 

, 
See C"rtijiea copy. COllritersi$lUJtlU'tI, FalIt1, IIl"o/'rect, i 

&rui~. 1hJ""laIt"OIt. i 
I 

of de<'ree. see .l.ccoJllpammt'llt4. I 
of judgment, see .l.ccoJllpa";_"'s~ Re~;pt. , : 

COPYING of docnments presonted for registration... " ./' 
CoPYIUGBT, co:tse.~~atement o.~. claim for ~~mages fll~.i.nrringeme~~~ 

cases, Corm of injunction in, ! 

See Dut".cfiolt, I"fri"$~"t. Pirac!j. . 
COlU'OlUTION, contract made by. which is not enforceitble 

or company where deemed to carryon business 
or company. injunction directed to, binding on 

bers aud officers 

C-oRPORATIO},"S nn,t c(lmpanies, suits by aud against. 
CORRECTION of record of evidence •.• 

: 
'" I 

of jo(lgment confined to verbal errors or 
defects acciden~~~ I 

See MoiJijicatiolJ. i 
, 

CORBECTNBSS of translation of judgment to be IIsCt'rtained .'. I 
CORRUPTION or misconduct of arbitrator, setting Mide awal·d for, '" t 
CO-SHAIUm entitled to preference in bidding for share of undividl"l : 

estate sold in execution .. , ... . .. ! 
COST, discretion to grant copi!l8 free of, .•.. .. I 

of serving notice, clrect of failure of appcll.ult to dl'p!lSit, •• ' I 

of printing in India copy of record in appeal to Qucen .. , I 
or importation, purchase, &c., of sl\lt... ... t 

See ~timate. j 

CuSTS to be in discretion of high court ... ' • 
of inquiry. power to make order as to payment of: 
to be deducted in restoring forfeited property 
of reference to high conrt. direction as to, ..• 
in (ase of stay of proceedings, order RS to, '" 
occlIsioned by joining person not entitlod to relief 
in cases of exclllSion of some of CAUSt'S of Rction joined 
occasioned by amendment of plilint __ 
in case of service not in due time by pt.\intitl."s .delimIt 
• wht're defl'ndaut heard air adjourned hearing ••• 
m case of ez parl8 decree set aside ... 
Baving of pleader's lien in respect of. 
uused by amendment of wlitten sb\t-cmeut. 
of interrogatories ... ... • •. 
of proving documents not allowed in absence of llotiee 
of adjournment/! I 

r ... ! 
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CoSTS (colltd.) • 
and fine, attachment of absconding witness's property to cover, 
of attachment when witness out of the way appears 
of affidavits .. , 
statement in decree as to, 
of suit to enforce right of pre-emption 
provisions relating to, ... _ ._. • .. 
awarded, statement as to, in appUeatioD for execution 
of publication of snle'proclnmation .. , 
of realization of assets in Ilxecution, deduction of, 
in suit, subsistence-money to be, 
in case of sett,ing aside abatement or dismissal ... 

withdrawnl of suit .. , 

.. t 

full satisfaction of plaintitr-s claim by deposit in 
court .. : ... ... 

further claim by plaintiff' when sum deposited in 
court is adjudged to be in full satisfaction 

when pauper succeeds in suit ". 'n, .. ' I 
of government in opposing "pplication to sue a8 pauper to be 

paid befol'e instituti91l of ordinary suit 
of application to sue as pauper and of inquiry into pauperism 

are costs in suits 
in suits by minors ••• ...' 
of plllint for minor filed without next. frJend ... 
of ol'der aifecting minor obtained without next friend 
of suit or application abandoned by late minor, incurred by 

defendant or respondent, or paid by next friend 
in case of dismissal of co-plnintiff late minor ... 
of IlDl'eAsonable or improper suit by ·next friend ... 
in case of removnl of guardian for suit ... 
of stake-holder sued by defendant in interpleader suit_ 
of attncbment before judgment... . .. 
of arbitJ'ation, power to mAke order as to, 
in summary suit on negotiable instrument ••• 
lIecurity for, in summary 8uit on npgotiable instrument 
of decree-holder, payment of, out of- insolvent's assets 
of~ppeat, or original suit, or both 
on re-admission of appeal ... • •• 

', .. 

on re,hearing of appeal decided in absence of respondent 
of appeal and of suit, statement as to, in decree in appeal ... 
of respondent, security for, to be given by applicant for leave 

to appeal to Queen... .., .... ... 
incurred in British India in connection with appeals to Queen, 

high court's power to regulnte recovery of, ... ... 
of reference to high court ... .. . 
in.cnse of restoration of rejected application for review 
ol'der for execution of decree except 8S to, 

80 fal' as relates to,... ". 
of examining by commission person claiming exemption from 

personal appearance ... ... 
of arrest or attachment outside of court's district 
of improvements to be paid by manager' .. . 
of m~n8gement and of repairs, manager to pay, .. . 
of BUlt ~r business, where no agreement as to time of PRY-

ment, suit by attol'ney for. • .. 

.,.' .•. 

See 4,8ce,·tainment, Attorney, Award, Indorsement; Lien. ! 

Monl'!/, Order for withdrawal. Payment •. Proof, I 

Release, Ii eguirinfh 8eC'lfritl/' I 
CO-SUDETY, suit by suretl ngaiust,_ .. ,_ -'f ... 
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CO'TIU]STBB, suit by, to enforce claim for contribution against estate 
of deceased trustee . ,,' 

CO·TRUSTBES, obligation cf, to Bue for injunction to pre\'ellt' ~l'eat. 
aned breach of trust ... 

CorroN.BROKER, see Commi8nIJIl. 
COrroN.MILL, see Railway cOfIIpan!l. 
COUNTBRFBIT, see Bea18. 
CoUNTBRFBIT COIN, see Bearch. 
CoUNTERFEITING, see ItI8trunumts. 
COUNTERFBIT 8TAllPS, see Beare". 
CoUNTBRPART included in Lease 
CoUNTBRSIGNATUBB of copy of summons 

of license ... 

' .... 

of registry by Ilgent and protector .. . 
of military man's authority to slle aud defend .. . 

COUNTRY. see Cft8tOfM, Mall_s. 
COURT, power of, to provide for 8upel'intendence of works constructl'd 

nnder contract specifl.eally enforced, ... • .. 
what to ascel'tRin for pnrpose of rectifying contract ... 
power of, to gnm\ injunction to restrain lIl'ellch of obligation, 

and also to enforce reqnisite acts ... . .. 
not subordinate to that f'I'om which injunction is sought, 

bar to stay of proceedings in, ... • .. 
execution before, and authentication by, of power.of·at. 

torney... ..' ... . ... 
exemption from personal appearance of pel'sons excused frOID 

attendance at, ...'... .. ... 
saving of pOlVer of, to compel production of will 
within meaniug of sections 485, 436. cl'iulinal procedure 

code ...... 
authorised to try, trial of offencell under ennctments not 

specifying, '" '" ... .., 
to try. power of government to specify, '" 
inferior to high court,.procedure of, in certain cases 
tixing notice ill, ... .... ... 
of grade higher or lower than that competent to try, eft'tlct of 

institution of suit in, ' .. . 
may require written statements .. . 
power of, to amend, reject or retnrnwritteu statements ... 
written statement in place of one rejected not pt'eseutable 

unless called for by, ... • .. 
power of, to order discovery ... 
power of, to order production of documents ... 
duty of, as to questions objected to and nllowed 
power or, as to grnnt and apportionment of costs 
by which decree may be executed •. " . ... 
receiving decree for execution, filing of copies by, '" 
receiving transmitted decree. order of other court bindiog 

00, ••• .... ... 
payment into. of money payable under decreo ... 
paymeut out of, to decree·holder. uoder decree 
execution by. of duplicate of conveya.nce Ill' endorsement on 

failure ofjudgmeut.debtor... ... ; •• 
payment into. of attached debt . .., 
exception of property deposited io. or in custody of, 
bringing into. of attached instrument ... 
attachment of property deposited in~ or in custody or, 
which passed decree sought to be attached, notice- to, .. , 
property not in custody of any. aud attached ill Clecution of 

decrees of several courts ... •• • .• 
bringing before, of person arrestetl in execution 
to fix subsistenee-allo\Vullce • ....' h' 

:1 

., ACT. SEC. 

XV sch. n, No. 
100 

I 54, ill. <") 

III 3 
1\' 4,8, 49 
V 18 .. 26 
X 4t;5 

I 12, tiL .. 32 

" 
s.s 

.. , ·56 (b) 

1lI 33 (c) 

" 
88 

" 
46 

8' 
IV 140 
If 89 
II 4' 
" 137 

X 57 (a) .. 112 .. 116 

.. 116 
129 .. ISO .. 187 .. 220 .. 223 .. 223 

.. 242 .. 257 .. 258 

.. 261 

" 
268 

" 263 .. 2';0 .. 2i2 
Of' 2i3 

It 28;) 
836,337 

It 33lj 



[ Iii'.J 

COURT (contd.) 
publication in, of IIpplication of insolvent 
to which commission maybe issued ... 
receiving commission~ to examine pursuant thereto 
appointment of arbitrators by, 
appointment of umpire by, 
appointment by, of person to arbitrate under agreement of 

parties... ... ... . ... 
to receive application for filing of award in arbitration with· 

out inter'vention of, 
to receive, for filing, agreement to submit case , .• 
power of, as to staying execution of decree ... 
passing decree may require security in case of order for exe

cution of decree under appeal 
passing decree appealed against, notice to; of registry of appeal 
whose decree is appealed against, confirmation of decision of, 

without notice 
.whose decree is appealed against, notice to, of dny of hearing 
whieh shall take additional evidence admitted , .. 
consisting of more than two judges, decision of IIppeal heard. 

by bench of two judges of, where they differ ••. .. 
passing decree appealed against, sending copy to, of jUdgment 

and decree ... 
to execute decree of appellate court 
subordinate to high court, appeal to high court from. IIP-

pellate decree of, 
to which appeals from orders lie 
which is to inquire into pauperism ... • .. 
to which IIpplication to be .made for leave to appeal.to Queen 
to which Queen's order iato be transmitted for enforcement 
to be applied to for enforcement of Queen's order . • .. 
hearing application for review being equally divided, rejec. 

tioD in case of, .. , ...... ... 
pl'ocedurc as to offences committed in case pending before, 
subOl'dinate to district court, arrest and attachment by, 

under process of other court... ...... 
time occupied in proceeding in, to be excluded ,.. • •• 
~ompetent to determine case finally, limitation-time, to run 

from final decision, of, ... ... • .. 
Dot chartered, suit in, by mortgagee for possession of mort-

gaged immoveable property ... ,... . ... 

-other tha!J high court, appeal to,· under .code of criminal 
pl'ocedure 

See '.Acceptl!-nce, Accompaniment, .Act, .Addtitional evidence, • 
.Addressing, Administration, AguJ,t, Agreement, Al
lowing, .Alteration, ..Attendance, Closed, . Current 
business, Custody, Direction, DilJcretion, • District' 
defined, Examination,·Excuse, Intervention, Matter., 
Potvers, Proper court, Questions, Sanction, The court. 

money or security in. see Pro}"ibit0N,/ oraer. 
CoURT'PEE for process, levy of,. :.. • .. 

for serving summon·s, effect of non·payment of. 
Jiot chargeable to pauper.suitor .... • 

See Remission. 

COURT-PEES, see.}lecov6rg. , . 
C~URT.nOUfJE, servi.ce ~y fixing eop~ ofsummGns on, ... 

, pu'bhcatlOll0f prohlultOl'Y ol'dcr in, 

.•.... 
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COURT-ROUSH (contd.) , 
of judge ordering sale, time of sale to be reckoned 

from date of pUblication pf notice in, .•. 
publication in, of collector's notice to decree· holders . 

ofschedule of debts ... .. . 
of notice of day of hearing appeal ' .. . 

See Publication. 

COURT OF Al'l'EAL, correction by, of discretion to decree specific per
formance .. , 

withdl'awal of suit pending in, 
time occupied in proceeding in, to be excluded 

See Highest. 

CounT OF FIRST INSTANCE, withdrawal of suit pending in, 
time occupied in proceeding in, to be ex

cluded 

See SubJect-maUer. 

CounT OF WARDS, exception from certain provisions, of miuol's and 
lunatics for whom gual'dian or mouHger is 
appointed by, 

COURTS, suits for immoveable property in single district, Dut within 
jUl'isdictions of several, ... ..., '" 

SUbOl'diilllte to same appellllte' cOUl't, in any of ,which suit 
may be instituted, pl'ocedure in coso of, 

in which suit may be instituted being subordinate to differ
ent appellate coul'ta, but the same high court, procedure 
in case of, 

other than small cause courts, frame of judgments of, 
dealing with property attached'under decrees of sevel'al, .. , 
empowered by provisions as tG receivers 
to which provisions as to summary suits -on negotiable in· 

strllluents lip ply 
authorized to hear appeRls, appeal to. ' 
exercising original jul'isdiction, appeuls from decisions of .... 
of origiual jurisdiction. appellate courts to have powers ot~ 

in appeals ~.. ,. 
in British India, rules regal'ding appeals from~ to, g'overn 

appeals to Queen .:. ... ... . .. 
in which high court rules ara to have force of law 
of final appellRte jurisdiction subordinate to high COUI't, 

power to regulate grant or refusal of certificntes by., 
ill Broach and Knira. saving of jurisdiction of, 
cOllstituted under repenled Acts continued 
under other enactments, grades of courts in addition to, 
persons and benches exel'cising powers deemed to be. 

See Constitution. Decrees, Establishtment, Inferior, In
'Vestment. 

COURTS OP WABDS chargeable ... 
, powel' of, to retain fee paid ... 

COVENANT to settle UpOII certain trusts, property of stated value if 
Rcquil'ed, suit to declare it void for uncertainty ... 

See Breac'lh 

for title, sp-e Sale of land. 
COVENANTS in lense, see Landlord and tenant. 
CovrumrG SLII', aee Entry. 

x 

" 

I 
X 

XV 

X 

XV 

x 
X 

II 

" 
" 

" 
" 

.. 

XlV 
XVII 

" 

VIII 
,. 

I 

290 
323 
352 
653 

22 
25· 
14 

25 

14 

464 

19 

22 

23 
203 
285 
505 

538 (e) 
540 
540 

582 

595 
612 

612 (b) 
37 

2 
4 

11 

III 
17 

42. ill (c) 



['liv ] 

CREATION, see Assignment. 
CREDIT, non.eufol'ceablt) contl'llet to open,. '.. ... 

pel'iod of which is not fixed, suit for pl'ice of goods sold on, 

is tixed, suit for price of goods sold on, 

See Fraud, Fraudulently. 

CREDITiNG taxes and penalties recovered ••• . .. 
CREDITOR, attachment of debt by f>rohibiting recovery by. 

to administer estate, concise statement of claim of, 
",' 

limitation·time to run from payment to, ... 
of insolvent. jndgment.debtor, appliclltion by, for nltera· 

tion of schedule, or striking out name therefrom 
. . 

See Administration, Attacking creditor, Decree, Letters 
of administration. 

CREDITORS, statement as to, in application of insolvent .•. 
service on, of notice of application of insolvent 
to be heard on application to be declared insolvent 
statement and proof of debts by, 
not scheduled, admission of, 
scheduled, alteration of schedule on application of, 
to be benrd on application to nIter schedule... • .... 
of discharged insolvent, linbility of his property to 

attnchmellt pendillg satisfaction of decrees held by, ... 
suit maintainable by Ilssigllee 01' l'eceiver of bankrupt or 

insolvent plaintiff for benefl.t of, ... 
temporary injunction in case of intention.to defraud, 

See Attorney, Di8tri~'Ution, Rights. 

CREDITOR'S SUIT,. see PreUminar!l order. 
CRIMINAL APPEAL, see Eigne,t court. 
CRIMINAL BREACR 011 TRUST, plnce of trial for..' ... 

conviction for, under chnrge of widel' 
offence 

bllr to trial for, after acquittal on 
, charge of theft 
CRIMINAL CASBS, see Miscellaneous. 
CRIMINAL POROE, see Restoring. 
CRIMINAL INTIMIDATION, charge against person !'ceused of, 
CRIMINAli JURISDICTION, slIving of, ... • .. 
CRIMINAL MATTER, bar to injullction staying proceedings in, .. 
<"'lI.IMINAL MISAPPROPRIATION,. place of tl'ial tor, ... ... 
CRIMINAL PROCEBDING with intent to cause injury, and false Rccusa. 

tiOll, .separate trial fOI', ,.. ... 

. .... 

CRIMINAL PROCEBDUGS, Bee Miscellaneous. 
~oPs, non-enforceable contract for cultivation of particular. 

See Nuisance. 
$ , . • 

CROSS.APPEALS, right to begin where there are, and where there are 
. not;...· , .... ' , . 

CROSS·CLAIMS under 81lme decree, execntion in case of, 
CROSS·DECREES uetween sllmeparties, fOI' llloney, oxecution of, 
CBOSS.BUlIlINATION of defendant's witness, exception of documents 

produced for,. .... ... . .. 
givillg evidence by affidavit not' to be authorized 

where witness is requh'ed for, ... . ... 

., .. 
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CBOSS·EXlllINATIO!i' (coma.) . 
of applicant to sue as pauper, or hia agent 

See AttendaNce. 
...\ 

I 
1 

CRoSSL"fG FIELD. see Tr~spa". , 
CROSS·IiUlT. set·oft bas eft'ect of plaint in, •• , ••• . "j 
CBOWlf, bllr to making of order on servant or, merely to enforce 

s,tis(action of cillim upon, ..• ... ... 'I 

CBUCIBLES not patented and desigunted as patent, refusal Clf inJuno. 
tion to restrain pil'llcy of designation ot, ... ... ! 

CBm;:tTY, effllct of, in case of appliClltion for maintenance '" 
CULl'AllLB ROllICIDB, trial for, in case where person is wounded in i 

one d.istrict and dies in aoother ... I 
or death by negligence, conviction for, under, 

charge of murder ... '" I 
resulting from assault, trial for, of person I 

before convioted of the assault... • .. i 
CUI.TIVATB, see UlIIlerialcitlO. ; 
CULTIl"ATION of Illnd in particular manner, non·enforceable contl'llct i 

tor,... . .. ~ 

See ArabI. la"c1. 

CURATOR, see Committee, ugd curalor, Trvstee. 
Ct'JillBNCY, see Escaped ctnl~ict. 
CrRBBNCY-NOTXS, see Co-ill. 
CnmENT ACCOU~'T. see BalaRCfI 11tH. 
CURRENT ARREARS of rent, suit to Bet aside sale of patni taluq for, ... 

C~'T BUSINESS of court to be considered in fixing day for ap~ 
pearance... ...' 

of court, day for hearing appeal to be fixed with 
reference to. ... ••• ... 

CUBTODIAlf, aee Family.idol. 
(XSTODY of records of registration.offices ••• ... ... I 

discretion to take bailor forward accused in, ... ... I 
removal in, of person arrested ... I 
of persoo arrested ••• ... .• ... I 
of complainants and "itnesses refusing to attend, &C. ... I 
in court of recusant witness... ... • •• 
of person found in placa searched uuder WRrra.nt ••• ! 
of offender when "hipping prevented ... • •• ~ 
of luuatic accused. when bail not given ••• ... I 
of attached pro~rty ••• ••• ... • .. I 
of officer executing warrant. ot' arrest, power to leave appli. I 

cant to be declared iusolvent in, ... . .. 
of court, placing in, of thing claimed iu interpleader suit 
or mllnilgement of receiver, placing property in Buit or 

under attachment io, ._ _ '" 

CtrSTOX alleged to have force of law, existence, non.existence, 
dity or invalidity or. ••• 

having force of law, see QIlt'$IiOlt oj Will, 
CUSTOlts of country.llee EzemptwII oj ttlOIMII, Zallll~. 
Ct;STOlIlI'DUTY on salt imported into Bombay or Madl'&8 
Cn;TOliS-GFFICERS, powers or, for prevention of illegal emigration. 
CUTTING grass, s~>e Tn.tpa88. . . 

or rooting out t1'ees, shrubs or gI'IlSS on embankment 
DACOITS. }llnce of trial for oft'eD.I.'e of behllging to gnn'" of, 
DA.COITY, IlltlC9 oft rial for, " 

i 
... t ... 
t •• : 

..... i 
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DACOITY (contil.) 
with murder, place of trial for, 
trial fol', after conviction on same facts of robbery ••• 

DAMAGE caased by lOBS not easily ascertuinabJe, restoration of thing 
by holder to owner in case of, .•• 

caased by non.performance being unascertaiuable, specific 
performance of act in case of, .• : .. • •• 

caased by invasion, injunction where there exists no stan·. 
• dard for ascertainment of,..... ... _ ... .. 
See Compe1Ulation, Danger, Extensive, Los.s,.Specia:l damage, 

Trespasa. . 

D.nu.GES, liquidation of, not n bar to specific performance 
in subsequent civil sait. consideration of sum paid oat of 

:fine in awarding, •• , ... . ... • •• 
for breach of duty or contract by emigration.agent , •• 
for breach of contract uuder which property iii held, join· 

del' of claims to, ,.. ... ... 
and other claims, concise statements of claims for, ... 

See Amount, Deposit, Rights. 

DAMS included in Embankment... 
DANGER of waste, damage or alienation of property in dispute ..in 

suit, temporary injunction in case of, 

See EXl:cutor., 

DANGEROUS CHARACTER, se~urity from, for good behaviour 
J)ANGEROUS DI~BASE, see Malignant; . 
}),lTE of commission of offence to be recorded 

of order passed to be recorded 
of production endorsed on admitteddocaments 
of decree 
of warrant for execution of decree ... 
of presentation to be endol'Sed on memorandum of appeal 
of decree in appeal ... . ••• .. 

DATING of judgment. • •• 
of judgment in appeal 
of decree in appeal by judge 

DAUGHTER, see Lola qf service: . "-
DAYior appearance of defendant, fixing of, 

judgment.debtor may be arrested on any, .••. 
for appearance and answer in suit against government 
for heltring appeal, fixing of, .. , ... 
for hearing restored application for review, .appointment of, 
on which right to sue accrues, exclnsion of" ... . 

judgment was pronounced, exclusion of, .. . 

See Presentation •. 

of henring, see Notice. 
spedfied for payment, sce Single ~ond. 

DAYS to be counted in reckoning limitation-period 
excluded in r~ckoning limit'ation~period 

... 

DEALINGS, see Licensing. ' 
DEATH of Me·tenant, the day after execution. of contl'nct fOI: sale of 

his interest ... 
of allegc~ e~ccutant, denial of excc~tion bY, rep;~scutative .~; 

nRslgn 10 case of, ••.• ••. ... 
of cxecutrmt, ndmission of cxecutioJ;l in case 'of, ... 
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DlUTlI{conU.) _ 
of donor, who may present authority to adopt for registration 

. after, .• , ... ' ... 
of testator, persons entitled to present will for registration 

after, ... '" ... 
1)f testator or donor, registering officer to be satisfied as to; ... 
of depositor of will, proceedings on, 
of several persons by upsetting boat, separate trial for call!!-

ing. ... • 
1)f judgment-debtor before complete execution of decree 
man'iage and insolvency of parties 
of deponent. reading of deposition in ease of. 
of guardian for suit pending suit, appointment iu place of, ... 
refusal or neglect to act, or incapacity, of arbitrator or 

umpire, procedllre in ease of. ... 
of debtor during management, consequence of, ... 
provision in case of disability continuing until, ... 
before right to sue accrues, eft'ect of, ... 
of defendant, date of institution of 8uit continned agains,t 

legal representative on, 
of owner of life.interest in land as to which easement is 

claimed ... ... ... 
of person wronged, limitation-time to run from, 

killed, limitation·time to run from, ... 
of defaulting trustee, limitation.time to run from. 
of Hindu female, suit for possession of immoveable property, 

title to which accrnes OD, ... .... ' ... 

of Muhammadan female, ,Buit for possession of immoveable 
property. title to which accrues ou, 

of pJaintift', limitation-time to run from date of, 

See Annuity, OonfJeyance, Dis8oluti(Jn of rnlU'f'iage, 
Land, Proof of death., Sentence, Stay of pro. 
ceed'ings,Tenantjor life. 

by negligence, Bee Culpable homicide. 
of passenger, see Act XIII of 1855. 

DEBENTURES of land llompany,· exemption of endorsement lipon, or 
transfer ()~.,. ... ... 

DEBT, statement of amount of, in application for execntioB 
not secured by n'gotiable instrument. attachment of. 
Dot extinguished by discharge of debtor from jail 

See Depo8it, Interest, Jewels, Mortgage·debt, Pay'11&l!nt, 
PrintJ1"ptJl. Private aliel&ation, Proof, lleckless, 
:Relea8e, Set-off. 

to firm. see PartltBrs. 
VJIB'COR, attachment of debt by prohibiting payment by, 

may pay attached debt into court ... 

See LegatetJ, Letters.., administration, Refvsal. 

DUTS liable to attachment ... 
Dot secured by Dl'gotiable instruments, delivery of, to pur.-

chaser at execution·sale ... 

See Administration'mit, C'ertljicate, Decree, Government. 

not seclueu by nE'gotiab\e instruUlent!, see Pr9hibitory order. 
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DEBTS (contd.) " 
sold in esecution, see Pro}uoilory oraer. 
and liabilities, application for benefit of Act by th8.kur subject 

to, ... .'. •.• ... 
of applicant for benefit of Act, enquiry into •.•. 
to which order of management extends 
to be paid by mauager 

S~e Allowance of interest, Government, Order of payment, 
Ranking, Revival. 

DECAY, immediate sale of attached property subject to, ... 

See Perisha"6le adicles. 

DECEASED, see Attachment, Money, Representative. 
pJaintiW. see Legal representative. 
trustee, see Estate. 

DECEl'TION 01' misleading of arbitrators, setting aside award for, 
DECISION where finding on first hearing on issues framed is 8uffi. 

cient ," 
on points for determination to be contained in jUdgment ..• 
011 each separate issue framed 
of suit, confinement until, of defendant 'not 'giving security 
on matter I'eferred to arbitration not being affected by 

awarding on matter not referred, correction of award in 
case of, .•• ". 

of question of fact orlaw, reference"to court by ag,-eelnent 
of parties interested in, 

ot' appesJ. court not confined to stated grounds in, 
on points determined to be stated in judgment 
of appeal heard by bench of two or more judges 
01' order which dissenting judge thinks proper, to be 
stated............. •. 

being contrary to law "or usage baving force of law, a 
ground of second appeal .•• •.• '" 

fuiling to determine material issue of law or usnge, ft 

ground of second appeal ••• ... '" 
of case. setting fortb in memorandum of appeal, of I!rror, 

&c., in non.appealable order aWecting. 
of high court. reference of question for, 
by high court. of point referred 
on application for J'eview 
or order of civil court in proceeding other than suit. suit 

to alter or set.aside, ... 
'on review, limitation·time to run from date of, 

See .Appeal, Confirmation; Error, Majority, Rlgkt deci. 
8i01l. Seiting.aside. " ' 

of court, see JUdgB sitting alone, Rule of decision.. 
DBCISIONS of courts of original jUl'isdiction, appeals from, 

of benches accOI'djng to majoIity 

See High court. 

DECLARANT. see .J.ttelldance. Oath. 
DECLABATION. efle~t of r~gistered docnmentagiuust, 

of tItle to Immoveable property. joining claims with 
suit to obtain. '" 

of transfer to collector of exe~tition of de~~eclil 
of insolvent'y ••• ... " '" 
88 to execution of decrees of court. in natin! .tate. 
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A.CT. I SXC. 

-----------------------------------------1--------1--------
DIICLA.{UTION (co5ed.) -

. of proportions in which objects oC charity are entitled 
under Bombay Act VI oC 1862 
of title to easement, Buit for, 

SeeEJfect. 

DECLARATIONS, see StatUI. 
DECLARATORY DECREB, Bee Right of wag_ 
DECLARATORY DBCREES .. , 
)lECLARATOBY SUIT, Bee Fo,.gery. - , 
P..acBRR for specific performance of contract of Bille, or to take a leaBe. 

having been passed, and default made by purchaser or lessee 
in payment ordered by court, rescission may be adju. 
dicated ..• 

in administration-suit, Buit under, to restrain proceedings for 
his debt by creditor not party to suit 

or order excepted 
defined ••• ••• ... . .. 
upon admission of deCendant in absence of plaiutilf 
against party failing to put in written statement called for ... 
ftgainst party failing to appear in person when required '" 
In tlial of issue submitted to court by ngreement between 

partiel ... 
ngninst party refusing to give evidence or produce document 
against several persons transferred to one of toem, execu-

tion of, •.• 
for money, attachment of, 
orders having force of, 
in favour of insolvent's creditors, declaration of insolven~y 

deemed to be, •.. •.• ' ... • .. 
in CRse of compromise or satisfaction " 
against secretary of state or public officer, procedure in case 

of, .... 
for plaintilf in suit in which property is ftttached before judg. 

ment, re·attRchment unnecessary in case of, ,. 
in snit aB to land paying revenue to government, or tenure 

lin ble to sale •.• ... . . . '" 
on judgment according. to award of arbitratorS' . 
in CRSO submitted to court by agreement ••• '" 
plaintiff in summary suit on negotiable instrument when 

entitled to, ••• ... ••• • .. 
in suit relating to public charity... '" 
reversal of whole, on appeal by one or more of several plain-

tiffs or defendants ... '" ... • •• 
ri~ht to begin where appeal is from whole, 

See Portio". 

in appeal, provisions relating tl>. 
appealed against, setting forth error, deCect or irregularity 

in order not appealable, when, ..• ••• • •• 
ftgainst which pauper applies for leave to appeal . 
defined ... .•. ••. . .• 
IIppealed against to Queen, enforcement of, _ ••. 
of court making reference, alteration, cancelment or setting 

aside of, •.. •• _ •• , '" 
from which appeal is allowed, but has not 'been preferred, 

reviilw of judgment in case of. .... ... ! 
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DECREE (conta.) 
froni which appeal iil not allawed.. review of judgment in 

case of, 
in appeal, form of, 

limitation-time to run from date ofr .... . 
in appeal, limitation-time to run from date of, 

appealed against, limitation-tiine fu-'l'un from date m;, 

paSsed severally ngainet several perfJOn9 

jointly against sel'eraf person" 

severally in favour of several persona 

jointly in favour of several persons 

SeE! Agreement, Appealable, Certified, Chartered, 'court, 
. Copy, Di8cretion, Di8tric~ )'udge, Enforceme1ft, 

Female part!!, Final decree, Form, Ground, 
Hig'" courts, Husband, Judgment, Juri8iUction, 
Non.satiifaction, PaBsing" Renewal. Seizure, 
Sentene~ Setting-aside, Variation. . 

directing payment. at specified date, lISle En.f()f'cemenl. 
for money, see Money-decree. 
of court, see Judge Bitting alone. 
of Queen, see Certifietl. 

D)WREED, see Complaint. 
.. DECREE-ROLDER" defined ... ... 

sending dec\'eo to other court (or execution on 
application' of,... ... 

order fol" immediate executIon on applieation of, 
payment to, in satisfaction of decree, out of 

court... ... '" ... 
to be heard on application to be declared insol-

vent ... •.• ". 
not bnrred from applying for saIe of property at. 

tached before jUdgment .... . ... 
complaint of dispossession in delivery to,· 
right of, to possession. see Di8poBseaaion. 

See Bidding, BU!ling, CompelUng, Colt8ent; 
Dispute, Hearing, Holder, Informa. 
lion, Pending BUit, Ser1Jice. 

Dl!IORElI.ROLDlmSy di vislnD' amongst, of balance or lIale-proceeds 

Sf'8 Notice, Proceed,. 

DBO:REE8 of high conrt in ordinary origioal civil jOI'isdictiQD; orders 
, to be executed and appealed from,'as if they were. . ... 

and orders of courts, exemption of, ... . 
other than for money, attachment of, ... . 
of several COUl·ts,. dealing with property attached .under, 
power to declare transfer to collector of e.lecution of, 
forms of, ... . . t'U' • '" ' .... 

.... 
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DBCREES (contd.) 

Se.e DeclarattH"!/. Ezecution, FinGl decree" Original 
decreea, Prize courts, Register, Setting-alide: 

• under IIppeal, see EzeCffting, Staying. 
DERD, see Cancellation, Rectijiration. 

of apprenticeship, see Apprenticu. 
DEFAllATION in o~e place by person residing in anotner. plac~ of 

sUIng for, ••• ..• ••• .., 
eoneise statement of claim for damages for libel or slander 

DEFAULT as to part of contract, effect of~ ••. .., '" 
specific performance enforceable, though damages provided 

for in case of, 
rescission of contract 80 far as regards party in, 
of plaintift', causing service not in due time ••• 
in payment of expen8es of witnesses •• , 
in payment of purchase-money. procedare onp •• 

of sppearance of defendant giving secnrit;y. •.• • •. 
of persons served with processes in arbitration-casea. 

punishment of, •.. ... .., 
of appearance in, and defence of. snit by deftmdant 
dismiS1lllI of appeal for, _.. .... 
in payment of instalment rendering whole amount due 

applicalion by plaintift' for order to set aside dismiSsal by,. .. 

See Decree, Fail1ld'e,. Reapon8ifJilit!l' 

DEFAULTER in respect of revenue or rent of land 01 tenftre in suit. 
award agaiast, ... 

DEFAULTING PU1I.C1IASER answerable for loss on resale ... 
DEFEAT of object of injunction by delaYr notice to opposite party 

except in case of. 
DEFECT in complaint or process, eWeet of, ••• 

or want of form in summons. conviction or distress·warrant,. 
distress not illegal. nor distrainer a trespasser, for, 

See Error, Fail1ld'e, In"alidatitm. 

DUECTlTB execution of work· under contract ••• 
condition. see Negligence. 
qnality, see Sale of good •• 
workmanship, see Bwilder. 

DEFECTS, see COf"t'ection. 
DBl'ENCB by one of several parties in same interest 

striking ont of, for failure to answer, &e. 
framing of issues not required ill absence of, 0 

of legal representative of deceased defendant brought in 
note of authority of govel'nment pleader to appear in suit 

against public officer in which government undertakesy ... 

of suit. against minor... ... '" 
in suit on negotiable instrument, by defendant 
in suit on negotiable instrument not j1rim4 fae~ nnsns-

tainable ... 
in summary snit, on disclosure of which defendant can obtain 

leave to appear 
of suit undertaken by government, security not to be 

required in case of. ...... 
dismissal of Buit, &e., though limitation Dot pleaded as B, ••• 
based OD foreign limitation·law ... ••• ... 
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DEFEYCB (colltd.) 

See Certificate, Conduct, Incapahle, Lut, Prejudice, 
Prosecution, Right. 

DEFEYD, see Appear and defend. 
DEFE..'IDANT more to blame than plaintiff, rescission of contract in 

which, 
though unsuccessful, entitled to costs occasioned by 

joining person not entitled to relief 
power to make plainti:lf a, .. 
may apply to connne suit to some of several causes 

of oction joined ... . .. 
appearing at presentation of plaint aud admitting claim, 

no summons to. • •• 
summons to be issued to each, ... 
or plaintiff, power to order personal :1ppearance of, 
service of summons for all defcndanbi on one, 
effect of appearance of. without summons ... 
appearing at adjourned hearing and excusing previous 

non·appearance ••. . .• 
only appearing, procedure in case of, 
delivery by, of interrogatories for plaintiff.;. 
appointment of guardian for suit of minor, 
notice to, of repudiation of suit by co.plainti:lf late 

nllnor •• 
power to direct co.plninti:lf late I»inor to be made a, 
service on nlllitary man being, " 
appearance or defence by, in snit on negotiable instru· 

mellt 
payment by, into court, of sum mentioned in summons in 

sllmmary snit 
defined ... 

See Adding, A:m01lnt, .4.n.twer, .4.ppli('atioft, .4.ward, 
Alvard of C08i8, Blame, Brit;,,, india, Costs, 
EJ;.parte judgment, Good, delirered. Good, 
made, Interellf, Liabilit!!, Mone!! paid, 
MOflf!!! recffilJed, New, Right to begin, Rllle8, 
Security, Set.off, Stake.Aold", Striking.out 

DEFENDANT'S statement, form of, 

testator, see Nec88sarie8. 
witnesses, see Cro88·f!xamination. 

DEPENDAlfI~ not 011 residing within jurisdiction, stayof Pp>ceediugs 
in case of,... ." ... 

joining of, 
added, to be summoned... • .• 
may Iluthorize any of tb£'ir nnmber to act •• , 
effect of none of, dwelling, ca.rrying on business or 

working within jnrilldiction ." ••. 
procedure on non·appearance of some of several. . .. 
procednre in cnse of one of several, not being at issue 

with plainti:lf ... ... ... . .. 
procedure in case of dCl\th of one of several, if cause 

of action survives ... •.• • .. 
procedure on death of one of several, 
reversal of whole decree on appeal by one or more of 
. several, 

See Clai1n.t, Summon,e,. 
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DEFERRED dower, suit for, by Muhammadan 
DEFICIENCY on re-sale, see ..ductwn. 
DllFI!i'ITION of offence where law creating it gives it no specific 

name 
DEF'INITIONS, trial of person for offence falling within several, 
DEFIUUD, see Creditor" Th,.eat. 
DEFRA.t"DING, see Atf0rnl!!f. 
DELAY beyond liIuited time in presenting document for registration", 

and expense in obtaining record of other suit 
of execution of decree, taking of secnrity in case of, 
application for stay of execution made without unreasonable, ... 

See Defeat, UnreasonalJle. 

in delivery of goods, see Ca,.rier. 
DELEGATION of powers of chief court 
DELIVllRBD, see GoorU tleliflered, GoorU 8old. 
DELIVERING, see Goods ,old. 
DELIVERY of possession of property, accompanying or following oral 

agreement relating thereto 
of goods to be endorsed on document admitted to regis. 

tration 
of moveable property, decree for, to state amount of money 

l'8yable as an alternative 
of property. second application for execution of decree for, 
of property required, application~ for execution to state 

whether, '" ... ... .,. 
of immoveable property, execution of decree for, 
to purchaser, of negotiable instrument or other moveable 

property sold in execution ••. 
of iInmoveable property in occupancy of jndgment·debtor, •• 
of iInmoveable property in occupancy of tenant .. , 
to owner, of money or deliverable thing. the subject of 

suit ••• 
of award, extension of time for, ... 

See ..dcermelat, Productiort, Refusal, Thing. 

of goods, see Delay, Warelwuseman. 
of possession, see Complamt, IJispOSS88SWlI, OlJstrudio7J. 

Resistance. 
to payee, see PromisiJor~ ltOie, Thwd. person. 
to purchaser. see Order. 

DllllAl,'D recovemble as arrears of government-revenue, snit to set' 
aside sale for,... ... ... 

suit for money lent, re-payablc on, ... 
deposited, payable on, , ••• 

and refusal of account. limitation-time to run from, 

dower, liIuitation·time to run from, 

See Suit. 

payable after, see Bill of uclalJge. 
DElLUo'DS, see Reciprocal, Sefleral., . 
DlOlR!.NOUR of witness, record of remarks respecting, ... 

under examination, remarks as to, 
DXllISB of pro~rty under management... ... 
])ElImlRA.GE. see heigl'. 
DENIAL of nccution, proceduro in case of, ... ..·1 
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DBNUL (cantd.) . . ., 
of execution, applicatiOn where reglstratlon refused on 

ground of, 

of right to maintenance, limitatioo-time to run from, 

See Alle!Jations. 

DEPART, when persons summoned may, 
DEPARTMENT, see PubZic duties. 
DllPARTURE in contravention of rules, consequence of, 
DEPENDANT, effect of unfitness of, to proceed 
DEPENDANTS of emigrants ... .., ... 

examination and registry of, 
DEl'OSIT in cOlltract for sl\le, where vendor's title is imperfect, 

purchaser's right to, 
of wills ... 

register of, ... . .. , 
of money or securities in liell of bail 
on account of witnesses' expellses ... 
by purchaser of immoveable property 

See Forfeiture. 

.... . ..• 
in court, by defendant, in suit to recover,debt or damages ... 
in court, of money or deliverable thing the subject of suit ... 
()f negotiable instrument with officer of court, power to 

order, ... 
in appellate court, of records of court whose decr,ee is ap-

pealed against ' 
(If copies of exhibits ... ... 
by appellant, of cost of serving notice, prevented by sum-

cient cause .. . . .. 
of cost of printing in India, of record in appeal to Queen ... 
to be made by applicant for leave to appeal to Queen 
limitation. time to I:UD from date of, •• 

, 'See Failure, Jewels, Refuttd. 

upon shares to be allotted, see Consideratiolt. 
with banker, see Banker', b~Zance. 

DEpOSITARY, suit for recovery of moveable property bougb.t fro~, for 
valuable ,consideration ... ..• ... 

,against, to recover moveable property deposited 
DEPOSlTING,Sand in field, see Trespass. 
DEPOSITION of medical witness, giving of, in evidence ... 

of witness examined under commission 

See Oopy, CorrectirJn. Inte.rpretation, LfJn!Juage, NlAr
,.ative., Queiltion, Reading. Signin!J. Writing. 

DEPOSITIONS taken in absel\ce of accused ... • .. 
taken under commission, reading of, as evidence 
under commission for local investigation ... • .. 
to be :filed with award ... ... ... 

DEl'RIVING of goods (household furniture, &c.), concise statement of 
claim for damages for, . 

DEPUTY COMMISSIONER to prepare list of labourers ... 
to fix amount of Compensation". 
cOlu1; of, ... • .. 
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DUL"rY COllllliiSIOXEB, (COlltil.) 
tz officio powers of, 
control over cOlllt of, 
control of. over subordinate courts 
court of, deemed district court or principal-

civil court of original jnrisdictioll 
no pecuniary limit to jurisdiction of. 
powers of, as to "ithtlrawal. &e. 
power of, to dk'tribute busiuess 
powers of, as to ministerial officers 
appeals which lie to, 
further appeal from decision of. 
limitation of appeal to, 

DUL"rY BBGISTBAB of chief court, appointment of. 
dismissal of. 

DUlY ATIOY of title or liability ••. 
nESCI:~", no exemption from jurisdiction by reasonof ••. , ... 
DX:SCl!.ll'TIOll' of property in non·testamentary document for regis· 

tration 
of property referred to in document tendered for regis· 

tration, eirect of failure to comply with rules as to, 
in summons, of document to be proJueed 
of appellant and respondent to be stated in decree 

See Di,1oAtd. 

of plainti1f, see iYalll6. 
DXSIGNATIOY, see Crwcihla. 
})Ji<!U1:CTl03 of copies of work produced by piracy of copy.right, of 

trade-marks, statements and communications, power 
to order, , 

of books, papers and documents ••• " .\' 
of unclaimed documents •.• •.• . .. 

SeeF_ily.lfon •• Heir uperi<P/, Lttler" ParllKI"! 
'Mp·properl~. Palint., Rutoratioll. 

DUAILS, contract not enforceable which runs into minute. 
l.h;;xDTIOY of offender pending return to distress-warrant 

of person guilty of contempt ._ 
of witn_ more than one day. expenses in case of. 
in jail for subsistence-money, bar to. .•• 
of penon chargOO. with offenee ••• 
in military custody of military lunatic 
of lunatic in as,lum .•• . 

See Jlo~ahles. Pre.rerratioll, &arci. Wroll,gr.l cUt6l1-
tioll. Wroll!lf,,"aJ.-iltg. 

of goods, see Rd.,,.. oJ goods. 
bBTERlllNATIOY of right or interest iu immoveable property, PlaCe! 

of institution of suit fol", ..• . .. 
of issue or question on which right to discovery 

depends ..• . •. i 
of issnes .t first hearing ... _ 1 
of rights of parties ... ... i 
of appeal on return of finding of lower court on 

issnes referrro. 
of appeal to be stat~ in decree 
of debts and liabilities 
of limitation·period. effed of, 
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DETERMIIUTION (contd.) 
. of amount of compensation, limitation-time 't/} run 

frpm, ••• .' .. 

of mortgagor's right to possession, limitation-time 
to run from, ... 

of tenancy,limitation~time to rnn frorii, .... 
.see FinaZ, ;Matters, Points, QUestion of fact. 

DET1!.IMENT to public servicel issue of commission in Case ·of ·per.sons 
. who cannot attend court without, .... 

exemption from appearance, of public 
officer who can~ot quit duty with-
out, .,'. 

DEVISEE, suit by, for possession of immoveable property 

See Death, Heir ana devisee, Hindu, .Muhammadan. 

DEVOLUTION, Bee Assignment., ' 
DICTATION by magistrate of evidence to be recorded ... 
DIFFERENCE of opinion, provision for, in reference" to ,two or more 

arbitrators... ... .. 
'on point of . law among judges composing 

bench heat'ing appeal . ... ... 
among judges hearing appeal, signature of 

decree 'in case of, .... ' ... 
among judges of bench ... 

See Agreement 

DIPl!iJ!,ENT CllAl/.GB, see Previous. 
DIP1!ERENT OFFENCE, see Oharge; Oonviction. 
DILIGEll'CE to obtain satisfaction of decree 

in suitor .... 
in prosecuting suit ..• 

DmECTION of warrant .... ...... 
of court necessary for administration of trust for public 

charity ..• .'1 j - .... • •• 

, A 

., 
See Form. Presence of juilge,llelurn. 

of law, Bee DisolJeying. 
DIRECTIONS to execut!settlemenj;8, provisions of chapte~ applied to, 

as to subJect.,matter of appeal to Queen, power of court 
to give.. . or. ... . 

for enforcement of Queen's order In appeal 
issued under repel/led ',Actsconfirmed .... • .. 

DIlI.EC'tOlt, secretary or princ;pal officer Df corporation, subscription 
. of plaint by,... ... ••• ... 

DIRECTORS of company, contract of, for sale of concem·withoutl?re. 
.scribed sanction, not enforceable ••• . • .. 

See ])ividend, .MariM-insurances. 

l>UllILITIEIl of luccessor W property under mRn~g~mellt 
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DrSABILITIES, (coned.) . . 
time for institution of .uit or making of application in 

case of double or succesaive, ••• 
DISllILITY of legal representative of person dying whUe disabled ••• 

of one joint creditor or claimant, limitation in case of, 
does not stop running of limitation·time once begun 

DISAOREEMENT, see Separat, report,. 
DISALLOW ANCB of claim to release of attached property 

of objections, appeal from orders as to, 
J1tSBURSEMENTS, see .4ccount,. ' 
DISCHARGB on bail .•• .. .. 

of sareties ... 
accused •.• • .• 
person guilty of contempt, on submission or apology 
person informed against for breach of peace 
.areties for good behaviour ... .. 
person summoned, on non· payment of his expenses ..• 
debtor. on payment of debt into court ••. 
judgment.debts not being effected on expiry of lease 

or management, procedure on, 
arrested debtor declared an insolvent •.• • .. 
judgment.debtor from jail doell not extinguish dobt ... 
insolvent after hearing .•• 
insolvent after transfer of property to receiver' 
insolvent, effect of, ... ... 
orders affecting minors 
plaintiff in interpleader suit from liability to defend-

ant ... . .• 
military lunatic ... ... •.• .. . 
pi)rsons paying money, rents and profits to manager .. . 

without. concurrence of joint creditor under disability .•. 

See .4c'luiteal, Oertificate, Restitution, Surety, Vari
ation. 

of next friend, see Order. 
DISCIPLINB nmpng judicial and ministerial officers, mellSures for 

maintaining, 
DI~CLOSUn.E, no influence to be used to induce, 

of cause of action. in plaint, absence of, ... 

See ~jJidavit', Dt!ence, Secret process. 

DISCONTINUANCE of possession or enjoyment of easement 
suit or business. limitation-time to run from. 
possession, suit for immoveable property in case 

of, ... .,.... • •• 

DISCOVERY of offender, power to issue search.warrant for,. 
provisions relating to, .•• . ... ... 
of new anil important matter or evidence, application on, 

for review of judgment... ... ... 

See Determination, Failure, Issue, Objectio7J, Ri9kt. 

DISCRETION' of court as to decreeing specific performance 
appointment of receivers 
grant of preventive relief 

to refuse registration 
of registel'ing officers. power to regulate, 

See Stattll. 
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351 
35$ 
357 
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473 (a) 
7 

25 
8 

27 (f) 
14!J 

53 (d) 
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623, 62·1, 626 
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DISEASE, see Mfllignant. 
DISIIONEST descriptiOn of article sold, a ground for re.fusinginjunc-

. tion to restrain sale of similar article ItS the same 
application bY'insolvent ... ..... . ... 
misappropriation or conversion~ suit for property acquir-

edby. ... ... 
DISHONESTY, effect of, in respect of errors, &c. ~ ... 
DlsnoNotrnED bill of exchange or promissO:rY note, remedies of holder 

'. of,. ... ... ... .. . 
foreign bill, where protest made and notice given .. . 
by non-acceptance, suit on bill which is,.:. 

DISMISSAL of suit for specific performance bars 'suit for compensll.-
tion for breach ... 

of complaint ... ... .. ... 
or adjournment on non-appell.1'ance of complainant 
on non-appearance of complainsnt 
or addition of parties 
&f suit when summons not served for non-payment of 

fee 
where neither party appears ... 
when defendant only appears .... 
for plaintiff's default. setting aside, 
for failure to answer intel'l'ogatories 
to enforce right of pre.emption 
not continued by assignee or receiver 
effect of. '" 
. on failure to furnish security for costs 

. of co-plaintiff late minor repudiating suit... i'" 
of plaintiff in interpleader suit '" ... 
tlf suit in which property is attached befwe judgment 

compensation to defendR'l}t served' with injunction,. 
in case of.... ... .... .... 

0f appeal for default of appellant 

See Order .. Re-admissitm . 

. of petition for leave to appeal to Queen .... 
flf application for- benefit of Act ... 
of Buits, appeals ~nd applications 
f.)f suit for easement .... ... 

by default. limitation-time to run from date of. 

for wllnt of prosecution, limitation-time to run from date 
Qf.. ...-

. f)l mini9terial ofilcers of chief court .. . 
. . subordinate courts .. . 

See ~cquittal. Order. Rejectin!J. Suspension, Tra"'Bller. 
Unreason"ble. . 

DrSOBlIlDIENC:m of order of public servant· .... • .. 
in case of transmitted decree ... 
of ·order to certify satisfaction of decllee 

. See EnJQrcement, lfilf"' disobedience. 

Diso'BEt'ING direct~onof law to save person from pllnishment, charge 
1l4!'lUUst pel'son accused of,. .. ... ' . ~...'" . ..; 

DISl'AVl'ElUNG of suitor, procedureou,.... ...''' ... 

ACT. SEC. 

I 
X 

XV 
X 

X 
XV 

" 
I 

IV ,. 
" X 

.. ... .. 
" ... 
" ,. 
" . ,., ... .. 
" 'I 
.. 
" 

" XIV 
XV .. 

.l\VII 

x 
. " 

56. ill. (e) 
359 

sell'. II, No. 48 
288 

536 
sob. II. No. 71 
Kch; 14 No. 7s 

I 

2~ 
32 

118 
124 

32 

97 
9S 

lOZ 
103 
136-
214 
370 
371 
381 
454 

473 (a) 
4880 

497 
656, 55.7 

'. 6()1 
'1 (b) 

4 
26, ills. (b). 

(c) • 
27. ill. 

sch,'11, No • 
. 163 

Ich. II, N (). 
168 

24 
3& 

]36 
228 
2580 

IV 96, ill. (J) . 
X. 412 
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DISl'AtTl'ERING leontd.) 
on motion ot' defendant 01' government pleader 

DrSl'ENSARIES, see Hospitals. 
DISl'ENSIliG with attendance of witness 

with pl"oof of circumstances under which deposition 
may be read as evidence 

by appellate conrt with accompaniment of memorandum 
of appeal 

DISl'LACED, Bee Pe,.,on claiming. 
DISl'OSAL of property connected with offence, power to order, 

of suit or appeal, return of documents on, 
of suit at first bearing 
of property to avoid or delay plaintiff 

by receiver, of rents and profits of property in Buit 
of appeal, stoy of sale of property in execution until, 
by court of first instance of Buit on preliminary poiut, to 

the eJ(clusion of evidence of essential fact 
of case in wbich reference is made to high court 
of cnse according to decision of full bench 

See Fraudlllent, Threat. 

or suit, see SlImmon,. 
DISPOSSESSED, see Di6pllte. 
DISl'OSSESliIION of immoveable property, suit for recovery in case of, 

, limitation. time to run from, ". ... 
8uit for immoveable property in case of, 

of immoveable property, application in case of, by 
person disputing' right of deeree·bolder or purchaser 
at execution. sale ...... 

in delivery of possession to decree·holder or purchaser, 
limitation·time to run from, ... . 

DISPtrrB by person dispossessed of property Bold in execution, of 
dOCl·ee·holder. right to possession ... 

ae to who is legn!l'Cpresentntive, procedure in case of, 
commission for in'l'estigation of matter in, 
a8 to amount of compeusation 

See Danser, Impounailt9, MaUer" 

in appelll, see Sul;ject.malte,.. 
of right to possession, see Dispo8lBs&ion. 

DrSl'UTED INTEREST, see Gral,' of administ,.ation, 
DISPUTES betwccn railway workmen and elllp\oyers, eee Act IX of 

1860. 
DISSENT fl'om judgment in ap~l heard by more than one judge to 

be recorded ~.. ... .... ... 
DISSENTING judge need not sign decree in appen!... '" 
DISSOLUTION of partnership, suit for injunction to restrain injurious 

act without seeking, ... 
of partnership, decree in suit for, ... 
of marriage by death or divorce, limitation.time in Buit 

for dower to run from, .. , ... ... 

of partnership, limitation·time t~ run from. 

See Order, PartAe,.,Mp. 

DrSSOLVED rABTNERSnll', ~uit for account and share of profits of, , .. 

ACT. SEC. 

X 4140 

IV 157' 

X 390 (") 

.. 541 

IV 243,244 
X 144 
1/ 152-155 .. 477 (c), 478, 

483,484 
II 503 .. 546 

.. 562 

" 619 
XVll 20 (0),21 

I 9 
XV seb. II, No.3 

" seh. IL No, 
142 

.. sch. II, No. 
165 

sch. 11, No, 
167 

X 332 
367 

" 892 
XIlI 6 

X 576 
.X 579 

I 54, ill. (I) 
X 215 

XV seh. II, Nos. 
103,104 .. sch.II, No • 

106 

XV Bch. IT, No. 
106 
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DISTANCE from court exempting from liability to appear in person .. . 
of residence, in relation to obligation ta'attend in person ... . 

DISTINCT PFl!'ENCES, see Separate, 'llrial. . 
DrSTINGUISlIMENT of portions of subject-matter-
DISTRAIN, see G-uarantee. ' . 

.... 
DrsTRAINER, see Defect. 
DISTRAINT or attachment, place of suing .for property actually 

under, 
DIS'NlESS not being available, dispensing with warrant in case of.. •• 

and sale of moveable property for recovery of fine -' ••• 
suit for compensation for illegal, irregular or excessive~ 

See Wrongful. 

DISTR}l:SS.WAll.RAlTT, see Difect, Detention. . 
DISTRIBUTION among scheduled creditors, of balance of insolvent's 

assets 
of assets, limitation.time to run fro~ ••• 

, of business of .courts ... 
DISTRIBUTIVE SHA..RE of property of intestate, suit for •. 

" DISTRICT" defined ... 
suits for immoveable property within 

different ~nrts, but in single. 
j\lfisdictions of 

"DISTRICT COURT" defined 

'power to declare which of two officers with 
concurrent jurisdiction is the, ... • .. 

procedure where court in which, out of several, suit· 
mlly be broug:9t is subordinate to,. ' .••• 

power of, to withdraw and try or transfer ·suits ... 
sending decree for execution by .other court tbrough, 
receiving decree from other court, execution by, 
application to be declared insolvent to be made to. 
foreign state to be sued in court not subordinllte to, 
having jurisdiction, institntion ~ of suit relating 

to pnblic charity ••• .••• .. 
procedure in case of arrest or attachment by, nuder 

process of other court ... ..., 
cault of deputy commissioner deemed to be, 

DISTRIPT COURTS invested with powers as to receivers ... ··1' 
See I1VDestment •. 

DISTRroT JUDGE, appeal to court ~£. .... . .. 
transfer of ministerial officers by government at 

instance of, ... . ' 
transfer of ministerial officers by .. 

See Consent: 

DISTRICT JuDGES enabled to suspend and remove ministerial officers , 
confirmation by,' of appointment of ministerial 

oflicers 
DISTRICT l\roNSIFS' COU1·tS. suspension and removal, of ministerial 

officers of, by district judges 
. ~ . transfer of ministerial officers of, 

DISTRICT 1'051', see RuraZ police. 
DISTRICTS and sub·districts formed, confirmation of. ... 

fOfmation and alteration of, 
.f. 

,;. 
ACT. SEC. 

X ·67 

" 176 

XV scb.ll, No • 
179. expo 1 

X 16 (f) 
IV 18i) .. 185 
XV sch.ll, No. 28 

X . 3S!; (d) 
XV sch. II, No. 43 

XVII· 34 
XV sch. II, No. 

123 

{ ill 3 
X 2' 

.. 19 

-f 
III 3, 

X 2 

" 4. 

" 
23, 24 .. 25, 

" 
223 .. 226 

" 341 .. 433 

" 539 

.. 64R 
XVII 31 

X 505 

XV scb. II, No. 
152 

X1X 3 
II 3 

XIX 

" 2 

XIX .. 3 

III 2 

" 
a 
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DISTRIC'IS, (contd.) 
copies of maps or plans of property situated in several, .. . 
8uits relating to immoveable properly ill different. .. . 
of Madras, Bum to covor cost of importation, &c., of salt in, 

DIVERSION of watercourse, plaint in 8uit for injunction against. 

DIVERTING watercourse, plaint in suit for, ... 

suit for, 

See Wrongj'ull!l divertin!/. 

DlvIm:D, rejection of application for review when judges aro equally, 
l)lVlDEND out of capital or borrowed money, right to sue for injunc. 

tioll to restrain directors of company from payment of, 
attncilluent prohibiting reclJipt of, ... . .. 
on share soM in execution, prohibitory order as to, 

See Interest, Private alienation. 

DIVISION into consecutively numbered paragraphs, of caso for 
opinion of court ... 

See Proceerh. 

DIVISION COURT, bar to appeal to Queen from certain jUdgments of 
. judges of, ... ... 

DIVORCE, soo Dissolution of marria!/e. 
DOCUMENT, statement in summons whether person is required to 

produce, ..... ... 
oiered in evidence, procedure in case of oience relating 

to.. .•. ... ". ... • .. 

See Constructiolt, Description, Duty, Elle,,!!, Fraudu· 
lent cOllctalrmmt. Productioll, 1l.ifusal, 
TrallSlation. 

DOCUMENTARY EVIDBNCE, provisions as to securing, .... ... 
to be in readiness at first hearing 
production in appellate court of additional, 

DOCUMENTS creating rigbt to obtain other documents, exemption of, 
to bo entered in books No.1 and No. 4t .... • .. 
fee for summons to produce, .... .. 
not in possession or power of plaintifl', statement as to, ... 
eX(·l.'pted fl'Om applir.ation of section ... • .. 
to btl received by court •.. .., 
provisions a8 to, applied to material objects 
produced, issues on contents of, 
powers of commissioners as to, ••• 
to be flIed with award .. , ... 
relating to claims against property under management ... 

See .ddmis~ion. [;estrllction. E.rcluion, Formal, 
Impoum/}ft!/. Inspection, List. ProdNctiOn, 
.1l.et"rn. Safe crutoa!l. Slatetne1tt. 

DOG, 8ce m,ckielloll' animal. 
lloMESTIC SERVANTS, see Wa!/es. 
DoMlCILB in foreign conntry, of parties to foreign contract sued on 

in India ... ... ... ... 
DONEK of authority to adopt when entiUcd to present it for rl.'gi&tra. 

tion ••• ... ... ... • .. 

ACT. 

III 
X 

XVIII 
X 

X 

XV 

X 

I 
X. 
II 

x. 

X 

x 

,. 

IV 
X 
n 

III 
II 

IV 
X 
II 

" 
II .. 
" 
" XIV 

.xv 
III 

SEC. 

21 (c) 
19 
10 

sch. IV. 
No. 102 

sch. IV, 
No. 81 

echo II, 
No. 38 

6ZS 

54, ill. (e) 
268 
SOl 

597 

163 

643 

144. 
138 
568 

17 (h) 
61 
67 
60 
63 

140 
145· 

147 (6) 
398 (b) 

616 
13 

11 

40 
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NOR of authority to adopt may present it fOl" registration 
registration of authority to adopt presented by, ... 

lOB. o~ room containing property liable to be seized, power to 
open, '," ".... ~ ,. 

See Breakin!J open. 

)lIBT as to good faith.of defence in summary s~it. 
'\ .as to question of law, &c., reference to ,high court in case 

of, .... 
on question of law or usage having force Qf law, or construction 

of document, statement of case under, .... 
OUBTFUL, charge where character of offence is, ... 
OWER, see. Deferred, Ezigible: 
RAPT, see Conveyance, Endorsement, SeT'llice. 
RA.11T CONVEYANOES, see OlJjections. 
RAPT ENDORSEMENTS, see qbjecti. ns~, . 
'BAli'TS. see Bill. 
IRAIN, see Obstructin!J. 
IRAINS included in Embankment 

IBAWER against acceptor, plaint in Buitof, .. ;. 

See Indorsee. Payee. 

of bill dishonoured by non-acceptance, suit against, 

See Acco~modation-bilt, Bills oj ewcaange. 

DRAWING WATER, Bee Trespass. 
DEINK. see Price. 
DRIVING, see Injris, Ne!Jligence. 
DRUM, proclamation of decree by beat of, . 

prohibitory order by \,leat of, 
••• ,f 

... 

tran~fer to purc~lIser of immoveable property 
, . in occupancy of tenant by beat of. . 

DUPIJOATB, see (Jon1)e!Jance.EniloTsement. . 
DURATION of force of attachment ... 

'of attachment in case of disobedience of injunction 
of injunction. discretion of court as to, ... 

See Limit. .' 
DUtIES of registering officers ... 

'f of protectors of emigrants ,. 
of collector, performance of, by assistant 

others... , •. 
collector 

ofhere~tary office, usual performance of, 

of niinisterialofficel's of chief court 

SeePower8. 

and 

Dul'Y. contract not enforceable which involres' perform,arice o~ con-
o , ti~uous,~.. '...., ..... . . ____ y _ 

, of magistrate 01' police-officer to execute warrant ... .. 
of persons summoned to give evidence or prMuce document .. . 
of receiver of insolvent's property . 
of next friend, effect of neglect of, 
removal of guardian for suit for neglect of, 
on salt imported by sea ." ' 

. land ... _,.e 

ACT. 

III 

" 
x 

x 

.. 
IV 

XIII 

X 

XV 

X 
,.. 

.. 
X 

" 

ni'· 
V 

VIII 
XV 

XVII 

I 
• IV 

X 

" 
" .. 

XVlII 
," 

SEC. 

•. 
40 
41 

2'71 

532 

617 

646 
108 

2 

Bch. IV, Nt? 
37 

sch. II, No. 
'is 

26! 
274 

319 

268 
493 
493 

51-70 
6 

-21 
sch, II, No. 

124, expo 
23.27 (a) 

21 (9) 
• 66 
' 172 

356 
446 
458 

4. 
5 

-,t, 
1 
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I 

--------_. --------- I 
I 

DuTY (eMU.) I on salt manufactured in Orissa '''1 
See CU8tom8.duty, E:rci8t1·duty • 

• DWELLING, aee Relidenoe. 
DwELLING· HOUSE, contract for purchase of, wbich one party entered 

into assuming that a ynrd was included 

See Tre8pru,. 

EARTH, thing~ attached, or permanently fastened to anything attached, 
t~ the, included in Immoveab18 properly 

EAll.THEN WALLS included in Embankment 
" EASEMENT" defined 
EASEMENTS, acquisition of right to, 
EAVES. suit b1 neighbour for injunction to pull down eo mnch of, as 

proJects over his land . .. . ... .. . 
El'FECT of declnration ... 

of document of which registration is optional, "'hen it is reo 
gistered ... ... . . .. 

of conveyance or endorsement executed by court 
of application in favour of applicants ••• I 

See Cr08'-8IIit. 

EFFECTS of registration and non-registration 

See P(lrtnIW'8kip-dlJbt •• 

i 
I 

I 
EFFICIENCY of judicial and ministeriul officers, measures for pro- i 

moting, ... 
EJECTMENT, concise statement of claim to recover possession of house 

in case of, ..... .., 
ELECTION of minor plaintiff, or minor on whose behalf application· is 

pending, as to prosecution of suit 
to .avoid policy. limitation·time to run from .... 

ELEPHANTS included in Cattle ... 
.. EMBANB:MENT" defined 

See Land • 

.. EMBANXMENT OFFICER" defined '" 
duties and powers of, 

EMBA1I.IUTION of emigrants ... . .. 
Er.t:BAl1.XATIO'N -PASS to emigrant 

delivery of. to master ••• 
EMERGENT work, Act may be put into operation for, 
.. EMIGRANT" defined ... • .. 
EMIGRANTS, protection ot', and assistance to. 
EMI~RANT-VESSELS, prodsions relating to, ... 
c, EMIGRATE" defined ... ... 
EMIGRATION from Madras to 'Straits Settlements 

to Straits Settlements, power to prohibit, ... 
EMIGRAtION-AGENt and subordinate. to facilitate inspection, &c. 

copy of entries in register to be sent to, 
may examine emigrants at dep6t ... ... 
obligations of, in regud to emigrant not allowed 

to emigrate ... 
procedlll'e on failure of, to pay expenses on 

account of emigrant or dependant 
to be present at embarkation "'1 ... 

ACT. SEC. 

XVIIl 11 

I 26, m. (b) 

III 3 
XII[ 2 

XV 3 
XV 26.27 

I 55, ill. (b) 
I 43 

III 50 
X 262 

XV sch. II. No . 
179, exp.l 

III 47-50 

XVII 27 (f) 

X sch. IV, No. 
114 

X 450,452 
XV sch. II, No. 

87 
XIII 7, expo 
XIII 2 

XIII 2 .. 3,5,6,7, 8 
V 34 
V 26 .. 54,43 

XIII 3 (a) 
V 2 
V 6 
V 33,36 
V 2 
V 
,. 37 
V 8 

" 21 ... 24 

.. 27 

.. 31 

" 35 
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ElIUGRATION-AGENTS, appointment, l!uspellsion and removal of, 
ElIUGRATION-DEF8T, establishment and licensing of, ".,. 
EMl'LOY, see Contract, Refu8al to emplog. 

_ ~CT' , ~S _____ EO. 

'V- 4, ,., V 7 

EMl'LOYERS .of workmeu. see Disputes. 
EMl'LOnrEliT. Bee Contract, Factor, Manug8'l",,'l'rafJeUer. 

, 'to build,see Wor!c. ' 
ENOUlDlElUID ESTATES, see Ckutia nagpur. 
",ENDORSED" defined 
" ENDORSEMl!lIfT ,. defined 

on documents admitted to registration . 
on refusal to register 

:.. --.~ 

of declaration on duplicate summons, ._. 
on warrant directing bail to be received r •• _ 

of warrant for execntion. out ot issuer's jurisdic. 
tion' . 

of order of attachment 
of Wlll'rant for attachment and sale of propertl' 
on plaint returned ... ,'" ' . 
,on plaint admitted . 
on summons ... of acknowledgment of service- . 
on summons served by' fixing copy to door. of 

house , •• 
or time m~d manner of service of summons 
on -summons served in jail ' 

foreign territory, 
on documents pl'Oved or admitted ... ,' 
on rejected documents .. 
of warrant for execution of decree ••• , •• 
of negotiable instruments, execution of decree for~ ... ' . 
or conveyance by court. of negotiable instruments 

and shares .... 
on warrant of arrest in execution 
on process sent 'for service on military man, 

Jon memorandum of appeal '. ,P' 

See D~bentures. I7Jcorrect, Promisso'I"!J note. ' 

ENDORSEMENTS on, documents presented . , ... 

See Bill, Draft endorsements. 

ENEMIES, s:J Alien" Briti8h india. 
'ENFORCEMENT of appearance of executants and witnesses , •• 

ofpeuaJty of forfeited recognizanc~ . . .., ••• 
of'Act, power to make rules for guidance .o~ officers.in~ 
of decree within three years, ! •• , ... ' 

of injunction in case of disobe.dience :......'. ,..., 
of d~cree on award of arbitrators" , ... . , .. .. 
of award in arbitration without intervention of court ... . 
of decree incase. submitted ~~ comt by agreement ._ 
of decree in 8umm,arl' suit on negotiable instrument .. ~ 
of or.dera of Quee~ . "". ' '. .... ..~ 
of Queen's orders, appeal from orders as to.,. 
of provisions of cbaptl1t XI. V; high., .court' /I' power ,to 

regulate, "" . ", ,,'" '. '.' . ..' -.,. 
&f attendauce of witnesses, I!0wer,of 1Dan"ge~ aB. to. 
of right to share in joint famUI-property. IIU,it. for., ~. 

III 3 
III 3 

' .. 58,64,65 

" 71 
IV . 51 (a) .. 58 

", 64.65· 

" 68 .. ';7" 78 
,'", S7 
, .. 58 
, .. 79 

.. 80 
... 81' 
,,' 87,88 .. 90 
~, 141 
", 14~ .. 251' 

" 261 

'f> 30~ ,. 343 

" 
468 

.!" 548 

(IT 

m 35 
IV 228,.229 • 

VUI .23 (6) • 
X 23U .. 493 .,. t22,524 . .. ' 526 
.... 531 
U", 53a~ 
n, 610 
., 611 

... 612 
XIV 85 
',XV . sch. IT, No. 

127 ' 
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-===================================================~====----==~,~ 

ACT. SEC. 

--------------------------------------------------I----------i---------i 
~NFOJl.CEl{ENT (contcl.) . 

of judgment, decree or order of chartered court, or order 
of Queen, limitation of npplication for 
execution, where application hos been 
made for, .•• ... . ... 

of payment which, nnder decree, is to be made at speci. 
fied date ... ....... or. 

of judgment, decree or order of chartered court, appli. 
cation for,... ... ' ... 

. of order of Queen, application for, 

See 4.Zlowi"f/, PtllJlic dutie., Unconditional. 

of decree, see Heir. . 
of forged iustrument, lee ForgBr!J. 
or ,judgment, lee ProcsBIf for enforcing. 
of lien, see Vendor. 
of rigbt, see Pre·emption. 

ENGLAND, see Rem01lal. 
ENGLISH, see 4.ddres.ing court, Language, LaflgtlagfJ rIf c014rt. 

taking evidence in, ... 
ENGRAVING, see Writing. 
ENHANCEMENT of sentencl', bar to. when appeal rejected 

of' punishmel,t by hillh court in appeal ... 
ENJOYMENT, see 4.verment, Leasee, Quiet enjoyment, Rtj'uaal., 

. . of right, see Refusal of 8nioyment. 
ENLARGEMENT, see Eztension. 
)':NQUIIIIBB by protector relating to emigrants 
ENQtrIRY as to service of suwmons 

See Furlher en'!.uir!;. Inierest, POIse;Biotl •. 

ENTERING dwelling.house, see 1.reapaa8. . 
Ji:NTICING AWAY married woman, prosecution for, ... 

-wife, and adnltery, 'separate trials for.... .., 
ENTIRE ESTATE, 8ee Incumbrance., Under.tenure$. 
ENTRIES in indexes when to be made ... . ; .. 

in bnokarelating 'to claims againstpropertJ' under mannge~ 
ment 

See Book .. FOrrM, N"m'iJerin!/. 
ENTJl.Y in writing. by 1't'gistoring officer. 'On rider 01' covering' alip to· 

documeut tendered for registration, incluued in Endorae· 
menl... .... 

of place under Bearch·warrant •.• 
in book relied on by auitor to be produced 
OD lnnd or buildings, powers of commiasioners 118 to, 
'Upon or into land or building, for inspection, &0. 
o( judgment of appellnte court in register or Buits 
upon immoveablo pro~erty. in ~mergencJ' 

See COP!l. E;,:ecutio/l'o.! procef'. S1op.'6ook. Wrongful entry. 

ENV01r. aee 4.mba"ado,.. 
EQtrAL, rule of decision where judges holding dift'erent opinions are, 
EQtrALIZE lee 4.ward. : '" . 
EQUITIES 'enforceable by judgment·d\lbtor,transCerred decree held 

subject to, " .... .... ~ ... . ... 
EQtrlTl', court may require party to whom rescission is granted to do. 
ElU.S1JJI.ES, see Illterlineat'iOIll. 

I 

XV \' Bch. II, No. 
179,4. 

X 

lV .. 

V 
X 

IV .. 
. III 

XIV 

III 
IV 
X .. .. ,. 

xm 

XVII I 
xl 
I i 

) 

sch. II, No. 
" 179, 6 

scb. II, No. 
180 

sch. II, No • 
180 

185 

173 
174(~ ) 

25 
82 

46 
107, m,m.(o) 

54, 55 

13 

3 
160 
62 

.ans (c) 
499 ('6) 

581 
3 (t~· 

20 

..233 
311 
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EnONEOUS, effecE of decree against whicb pauper applies for leave 
to appeal being.... .... • •• 

E:B1!.OB or defect in chnrge or proceedings, reyersal of order for" ''', 
correction of award contai~ing .0QVlOV.S.. " ... I .. , •••. 
defect or irregulllrity in decision or, order. not affecting.jllerits 

of case or jurisdiction of court, :reversal, varia.tion or reo 
m~nd on aQcount of ... ~, ... •. "',' .... 

or defect in procedure producirig error or ·defect· In decision 
. u,Pon merits. a ground of second appeal... _ ... 
detect or irregularity in order not appe~lable, setting fortll of, 
. in memorandum of ~ppeal ••• "', 

See Olerical, Mi8take. 

ERRORS, power to issue order for ,.ectifica.tion of, 
in charges, effect of; ... ' .... •• 
in decree, correction of, . '.' . , 
misstatements or omissions in sale.proclamation, indemnity 

for,. .... . .. ~ 
ESCAl'E from custody. place of trial fOf.... ... ". 

orattempt to escape from custody. penalty for, ';', ''', 
ESOA.PED CONVIOT. currency of sentence.on,... ' ~.. • .. 
ESCORT. see MilitOIf'!! B8Corl. " . .'. . , 
ESTABLISR title and recover rents, COncise statement of claim ~o,- ... 

Es:J.lBLI!\RMEliT of presidency.magistrates' .courts,· •.•. • .. < " '. (if right to present possession of property, suit fors 

of periodically recurring right, suit for, 

ESTABLISHMENTS 'of registration·otHces 
ESi'ATB with house and garden,. effect of default as to part of con· 

tract for sale of, _, ••• .., 
which person contracta to sel1, stipUlating that:be shall not. 

be obliged to define its boundary. . .. 
contract for s.lle of, with!)ut owner's authority' ;.. , ... 
settled without consideration on ill persou aRd .his children,. 

right to sue for injunction to'restrain subsequent sale of,J". 
/ paying revenue to government,·. partitio!1 or, separation of 

share of •• :. 
of deceased sole or 8Ole-surviving plaintiff, award to defend· 

ant of costs of suit recoverable out .of, ,..... • .. 
of bankrupt (1r insolvent plaintiff, costs aWl/.rded to defendant 

proveable .against, •.• 
of deceased trustee,' suit to make good loss by breach of trnst 

oijt of, . .:.. 'n . .., 

of deceased trustee; suit against, by co.·trustee (or contribution 

fn1ling iuto possession, limitatiol~.time to rnn from, 

See Cre~itor; Entire, Le9atee" Te-nqntjor .life. 
ESTATEBIIS to wllich declal'ation made uuder Doril'bayAct VI' o'f' 

1862 '.',' '.. ,'" ; •.. i' 

See ChutUi tiJ9Pur, Holder" Incumlm'ecl estates. 
. . .' 

ESTIMA.TE of co~t of t~.luscribing r~cord. bigh c~uri:.·s power,toregu. 
late, ". .....,' .j. +.' ';'~'... _, -~,!., .. ,' 

ESTIMATED YALUE of 6ubject~matter. as to which case 1& submitted. 
-: to coart \>1l1grecmel'\t \: ''':',' .. i 

AoT. 

X 
IV 
X 

" " 

" 

" 

III 
IV 
X 

.. 
IV 
X 

'-IV. 

X 

IV 
XV 

'." 
111 

1-

II 

Sf 

.. 
X 

" 
'" 

Xv, 

. I)' 

Jt 

XIV 

SEO. 

1)92 
171 
518 

578 

684 '(c) 

591 

68 
98 

206 

288 
22 

6Sl 
192 

. sch.iV, No. 
114 

'1 
scb. 11. No. 

11 
8ch. II. No~ 

131 
14 

15~ ill. (h) 

22, ill. 0) 
25, ill. (a) 

1)4,' ill. (9') , 

265-

366 

37Q 

-echo tI, No. ' 
98 

sch. II, :No. 
ioo 

scb. ~I, No. 
140 . 

4.0,41 

612 (e) 

528 
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ESTIMATION of amount of monies paynble in India under Queen's 
order in appeal, es:preaaed in British currency 

EUKOPll.Uf VRgranb. provisions not to apply to, ..• • •• 
officer or 80ldier declared I uuatic, proced ure in respect of, 
Britisb subjects, power to try, ... 

J.:VENT. reRsonl to be stated for direction that costa shall not follow, 
)o:VICTION of incumbrancer of property under management 
EVIDENCB of voluntary execution. procedure for obtaining, 

fee for Bummons to attend nnd give. 
of publication of procllLmntion 
provisions relating to, 
recorded pnr~ly. by one magistrate and partly by another 
under· commISSIon... ... ... .., 
certificate of accused found lunatic being capRble of de-

feuce. receivable as. 
of service ot lummans 
documents not produced on notice not to be given in, 
adjournment for further, ... ." 
judgment in case of either party fuiling to produce. 
statement in summons whethel' person is required to 

give, ... 
pprlon present in court mlly be J'equired to give, 
tlLken by judge dying or removed before close of suit 
receiving as, of commissioner's proceedings, &c. 
of pR8pcrism, tixing dRy for receiving. 
powers of court to order measures for obtllining, 
("i1l1re to make awal'd ill time for want of, 
to be taken in cllse remanded 
taking of, by chllrtered high courts 
lind documeut. to be leu, to magistrate in case of charge 

of offence ... 
form of sOlDlDons to attend and give, 

, 
See .4.clclitional evidence. .4.dmillibilit!l .4.dmislion 

.4.nswer. Argument, Compelling, Dut!!, E:rclv
lion, Failure, IlJadmissible. Instrtlment, Insuffi
cient, Material Object8, Mode, New flf)idenl.'e, 
ParI!! requiring, l'er8ons, Record, Recording. 
Re,fullal, RetllMf, Special rule8, Taking, Time, 
Tramactio/l, 

of chum ftltaiust insolvent, see Unscheduled creditor. 
I.;WES inoluded'iJl Cattle ' .•• 
RXAl\lUIJ.TION of peraon exeouting power-of-attorney 

. by registering officer ... 
of compll\innnt. ... . .•. 
of complninant and witncsses for prosecution 
of aecused... ... • •• 
of persons present in COOl't ... 
of prisoner in jail ... 
of accosed persons ••• 
as witness of: accomplice accepting tender or 

pardon,,, 
of medical witness 
of chemical examiner 
of insane accused ... 
of contracts and certificates by mngistrate 
of emigrants at dep6t '" 
of attesting witness to verification of plaint 
of documents pfolluoed .. , 
of officer Borving summons ... ...' 
of witnesses to signature oC written stdements 

ACT. SEC. 

X 610 
IV 232 
XI 3 

XVlI 15 
X 220 

XIV 21 
III 33 
IV 57 

" 67 
134-166 

156 
15S 

.. 197-202 
X 90 .. 131 

155 
", 155 

163 
165 
191 
395 
408 

499 (0) 
5140 
563 
633 

643 

" 
sch. IV, Nos. 

125, 126 

X 111 7, expo 
III 33 

" 35 
IV 30,31 

82 

" 123 

" 134 
U9 

" 
14.8-151 

It 150 
152 

" 153 

" 194 
V 18 

" 21-,25 
X 53 .. 62 

" 
·82' .. J 
115 
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EXAMINATION tcontd.) I 
of parties and pleaders 'by court ,'" 
of witnesses or docu!Dents before .framing issues ••• 
,of serving officer in case of non-service of summons .•• 
of strangers to suit... ""~ ... 
of witnesses, provisions relating to, 
of witness abont to leave jurisdiction ""', 
of persons for information. as to property for sale ... 
of applicant to be dec)q,red insolvent .•. ' 
of commissioner for local investigation ' 
of witnesses before commissioners .. . 
ilfpauper .... .. 
of applicant for order for security. . . • .. . 
ilf parties in hearing of CRse submitted to. court by 

agreement ••• 
of wituess required to enable . appellate court to 

pronounce judgment 
of witnesses by unauthorized persons 
of native militarY'lIsane .••• 

'See Accounts, Oommia8io~, IJPj'endants, Powers 
of commiasi()nef's, 'Recall, Seiz'/lre. Summon· 
infl~ 

of accounts, see Commissioner. 
of transcript of record, see Preprvration. 

EXCEPTION of property of insolvent' from vesting in receiver 
, liability to attachment ." 

of documents from, record in appeal to Queen 
EXCEPTIONS to section 300 -of penal - code, olIence ,not falling 

within. ". 
to admissibility of documents. saving ~f, ... 
from suits which paupers lDay bring .' .... 

EXCESS in plaintiff's clahn beyond deposit in satisfaction 
of award, appeal from decree in, .... 
of share, limitation-time to run from payment by surety in, .

in. suit for eontributiou to ru~ from 
advance b.,y sharer in. 

EXCESSIVE, see IJiatres8. 
EXCHANGE, see AuthoritiJ~ , 

of property ,,! ... 

EXCISE-DUTY on salt mOllufactured in Bombay 
iu Madras 

hCLUDED evidence, dhections to take, in ease .remimded 
E!xcLUDING cause of action, appeal from order as to;... . 
ExCLusION of time of release· on bail, from imprisonment ultimately 

awarded ... ,.' 
of evidel1~e of fact essential to determination- of ~ights 

of parties ... ••• ' ••• ' ... 
of, documents from l'ecord. in appeal to Queen 

rlliating to claims .... 
of time ia computing limitatiou.pel·iod 
of time in reckoning period ,of' enjoyment of easement ... 

See Law. Time. 

from property, see .rointfami~.:pro"pert!l"·:' 
EJtCLUSIVB PRIVILEGE, see Infringement.· ., :'. 
ExCUSB for non-payment of court·fee, ~r 'non-appearance; 

. showing sufficient, '... ';.. . ... .. 
lor default of summoned perso~ ... ' .. . 

effect ilf 
'J •• 

..... , 

ACT. 

X 
.,. 
~" 

" .. .. ,. 
., 
" .... 
" .. 
OJ 

" ., 
XI 

X 
" :, .'.~ .' 

" 
IV 
X 

" X 

" XV 

",", 

IV 
XVIII .. 

X 
X 

IV 

,x 
#, 

. XIV 
XV .. 

X 
. ',,' 

SEC. 

.117.:....:.120 
148 
168 
171 

181':"":'193 
,192 

287 
350 
393 
399 
406 

478,484 

531 

568 (b) 
635 

I) 

354 
357 

602,603 

94, ill. (a) 
128 
402 
379 
522 

sch. II,No. 82 

8ch.Ii. No.99 

243, expo 
6 
7 

563 
588. (d) 

175· 

562 
602 (1) to (4) 

13 
12-16 

21 

99 
174 
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ExECUTAN'l'. presentation by. of document for registration 
EXEC'UTAFrS, time for presenting documents executed at diffetent 

times by several, ... 
election by, of place for registration 

See .AccideJlt • .Appear-a rice. Deat,.. Denial. Erlforce
ment, Identify. Nece8llit!l' 

EXECUTll{G and ata,ing decrees under appeal 
EXECUTION of orders to enforce public dutiea 

place of registration determined by place of. 
of power-o(.attorney to agent for registration 
inqniry aa to, ... ••• . .• 
of will or authorit,J to adopt. registering officer to be 

satiatied 11& to. ... ..• ... • •• 
of warrant directed to several police·officers 

b, officer other than the one addressed 
magistrate may personally superintend .. 
for attachment and sale of property 
procedure in case of failure as to, 

provisions rela.ting to, 
of warrant for attachment and sale of property of person 

forfAiting rllfognizance ..• 
of decrees by aman cause courts 
of agreement. between parties to accept decision of court 

on matter in dispute -
of decrees , .. 
of decree. attachment of property of public officer sued 

to be only in. •.• .., . . .• 
agninst government or public officer, issue of .... 
against. foreign prince or chief .,. • .. 

in British India, of decrees of courts in native BtRtes ••• 
of decree. continement until, of defendant not giving 

aecul'ity 
application for sale of property attached 

before judgment In, .. , ... 
of process. provisions as to. applied to persons authorized 

to enter land. &c •• for inspection 
of agreement to refer case to court 
of decree at appellate court 
of decreea in aecond appeals ... .., 
of decree appealed against to Queen not to be stayed 
of orders of Queen ••• " ••• .., ... 
ot tinal decree, reference to high court in case ot doubt 

sa to question arising in, _. 
ot decree before ascertainment ot costs,. power of high' 

court to order. 
of so muah of decree as relates to costs 
of trust, concise atateUlent or claim for. 

of bond, limitation·time to run from. 
of process (or enforcing judgment. limitation·time to run mm. . 
of decree or order o( civil court not provided. lor 

of which eertilied coP1 
ia registered ._ 

appealed agaiost ... , 

Aer. SEC. 

III 

III 

X 
I 

III .. .. 
", IV .. 
.. .. 
.. 
X 

., 
,. .. 
.' 
" .. 

t. .. 
... 

xv 
.. 
,. 

It 

32 

23 
29' 

54.5-847 
48 
29 

32,33 
34 (a) 

~1 (a) 
59 
60 
61 

77, 78 
137 

183-193 

228. 229 
5. 

151 (a) 
223-3-13 

427 
429 
433 
434 

481 

489 

499 
531 (a) 

583 
587 
60G 
610 

617 . 

63-' 
634 

sch. IV, No. 
114 

scb. n,No. 67 

sch. II, No. 
164 

ecb. II, No. 
179 

seh. n. No. 
179 

BCh. II. No • 
I 1'ro 



• 
EXECUTION (contd.) 

of decrees included in provision alii to distribution of 
business 

See .ldmiaBion, British india, ,Oo,ntonment, Death, De- ' 
lay, Denial, Female pa,ri!!, Hushand" Incapable, 
Inst1'uments, I8sue, Notice, Ohstruction, Order, 
Proof. Resistance, Setting-aside, Sla!!, Staying. 
Suspension. Trusts, Warrant of attachment. 
Warrant of Bale. Wrongful8ale. 

of civil process. see .lrrest. 
of decree, Bee OriJ6,. for committal, Que8tions. 
of decrees, see Oolkctor. 
of original decrees, see Rulea. 

EXEOUTIONS. se~ Bar, Operatitm. Reviva,l. . 
EXECUTION· BALE under civil court: d~cree, snit to set aside, 

See .lttempt,Order for deli1Je'/'!f. Purchaser. SaltJ. 
, Setting-aside. ' ' ' 

EXECUTIO:r.SALBs. see Proceeds. ' 
EXECUTOR, contract for sale by, ,of testator's properly. in' erroneous 

, belief of co-executor's authority , ... 
power of court to declare interests of legatees ~ suit 

against, .. : " .... ••.. < •• .-

through misconduct or insolvency. bringing property into -
danger, injunction tol'estrain recovery of assets by.jI.~ 

when entitled to present will for registration ,' .•• ' 
administrator or heir, joinder of claims by or against, 

as such, with personal claims ... _ .. , 
plaint what to shew in suit of. 
suit against, under Act XII of 1855 •.• 
suit by. to compel refund of legacy 

See .lct XIII of 1855, 3oint·ellJecutor; Legatee, 
Letters.Proliate, Refusal, Revocation, Set-off. 

, 
personally liable for legacies, see .ldministrati(}1t·suit. 

E:J:ECUTOllS ... suits by. under Act XII of 1855 ,.. -, 
XIII of 1855 , .... 

See 30inder, Tr1I8ites. 

," 
EUOUTllIX, See Married. Wife.ellJecutriiD. 
EXEMPTION of leases from compulsory registration 

of documents from,registration " ''10' •• 

from Act, power to ,allow, 
from limitation.law, grounds of, to be shewn in- suit for 

baned debt ... . .. , 
from personal appearance, e:lIect of, .•. 
from attachment or ,sale, . 
of pauper from appearance in court 
of public officer from personal appearance ... 

- of women from personal nppearBJlce ' .',. 
from personal appearance, power o! _g~vernment as to, ... 
from arrest .... ... ' ... • .. 
of certain tMkura from provisions of Act .. . 

See .lrrest, Attendance, Perlonai appearance. 

ACT. SEC. 

XVII 34 

XV seh. II, No. 
12 (a) 

I 

.. 
".!III 

III 

X .. 
XV .. 

XV 

" 

III .. 
VIIl 

X 

" 
" 

' .. 
" 
" .. .. 

XIV 

28, ill. to (c) 

42, ill. (6) 

54, ill. (e) 
40 

44, rule (6) 
50, ill. (a) 

scb. II, No. 33 
sch. n. No. 43 

sch. II, No. 20 
sch. II, No. 21 

1'1 (J) 
90 

23 (a) 

50 
195 
266 

;404 
428 
640 
641 
642 

38 
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EXEMPTION8 from power to enforce public duties •. , 
from appearance in person at registration-office. 

ExEBeIslI of jurisdiction not vested by law, power of high court to 
call for record in ease of,... ... . .. 

of right to euement by actual user 
EXHIBITS, see CopitJ •• 
~XIG~LB DOWBR, suit for, by Muhammadan 

ExISTENCB of material part of subject.matter of contract, effect of 
prior ctlllBing of, ... ... • .. 

See C.,tOfllt. 

EXISTING BULBS, see Lt9aZieation. 
& ojfwio authority to act for government 

powers to be ezercisel, 

See ~df)oaatl1·g_al. 

EXONEUTION of trust. estate from incumbrances, agreed to by trus· 
. tees contracting to sell it ... .., ... 

EIlJ parle, when court may proceed, . 
when commissioner DUty proceed. ... • .. 
application by late minor electing to proceed with or aban. 

don 8uit, &c.... ... ••• ... 
notice to respondent that on his non·appearance appeal 

will be heard, ... ... ... .., 
hearing of appeal on non.appearance of respondent 
judgment, application by defendant for orJer to set 

aside, .•• ... 

hearing of appeal, see Re·Ma";'1t!l~ 
ExPECTANCY of succession by survivorship not liable to- attachment 

effect of false statement by insolvent as' to property in, 
EXl'ENBB of coPfing deposited will ••• ••. . .. 

of notice to parties of institution of suit by one for all '" 
of serving prooess by whom payable ••• ... 
of proving document&, admission of genuineness of which is 

refused ... ... ... ... 
of copies of decree and judgment chargeable to parties 

lIupplied .•• ... ... . .. 
of ket'p exceeding value. immediate sale of attached prQ. 

perty in case of. ... ... ... . .. 
of service of application of insolvent 
of publication of application of insolved... ... 
of serving notice of application for order to atter schedule 
or injury caU8ed by imprope~ arrest.or attachment, com. 
, pensation for, ... .., 

groundless injunction, compenslltion 
for, ... 

of making copies ot exhibits 
, of copie8 of judgment and decree 

... 
of translating, transcribiug, &c., in ease of a ppeal to 

Queen 

See Dela!l, Ultrealoltaldl1. 

ACT. 

I 
III 

X 
XV 

XV 

I 

X 
XVlI 

I 
X 

" 
.. .. 

XV' 

X .. 
1lI 
X 
., 

" 
" 
•• 
II 

i, .. 
It 

.. .. .. 

.. 

, 
SEC. 

~ 
88 

62Z 
26, ill. (6) 

Ich. n, No. 
lOS 

21 (h) 

417 
7 

22.m. (f) 
100 (a) 

4'()O 

453 

554 
556 

sch. II, No. 
164 

266 (k) 
359 (a) 

4$ 
30 
93 

128 

217 . 
269 
347 
347 
353 

491 

.497 
550 
580 

602 (b) 
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EXPENSES of witnesses, deposit of, '... . .. . 
of compla~nts and witnesses, payment of, .. . 
,~f ~D.ding emigrant bllockto place of~egi8tratimi 

dependant back to place of registration 
.of witnesaes, payment of, into court ." 
of sale ••.. .... .. 
of commission to be/prepaid into. court ;... /\'..' .'. 
of noting bill or promissory note for non· acceptance or 

non-payment ". 
of making copies of papers required by parties in case of· 

appeal to Queen ." 
of military lunatic, payment of, ••• 

,see Compensation. 

of re·sale, see IJij'aulting pwrcn,ase'l'. 
of. thakur, see Allowance. 

... 
of witness, see'" Lawful excuse!' 

EXPERIMENT. power to authorize trying of, . 
EXPIRATION of period of limitation therefor, objection .to ,admission' 

of application for review on ground of, ... 

See Oommencement. 

EXPIRY of time allowed for a.wa'rd, effect of, 
for application' to set aside award ... 
for appeal, staying execution of appealable decree 

before, .... '" 
limited for application for leave to appeal t() Queen" 

while court is closed ..• ... 
of limitation'period prescrib~dbyAct No. "IX. of 1871 '" 

when Il.ppeal or. application for review 
admissible after, . •.• ' 

when court is closed, proviso as to, ... 
effec1l, of acknowledgment of liability 

before,... ... • .. 
effect. of payment of interest before, 

of term of payment, limitation-time to run from, 

See Dete,·minatiCYle •. 

EXP'L.ANATION of charge to iwcnsed .. , 
EXPRESSl'ROVISION as to appeal, exception of.· 
EXPRESS REQUEST, see Necessaries .. 
ExPRESS TBUSTJl:ES, llo limitation of sUits against, .. , . 

" 
, See .4.strigns, Legal 'I'ep'l'esentati'IJeB: 

to . 

EXTJ:1IT8ION ot time for which person is bound to :keep the peace 
. of code to small cause courts ... , ... 

of time allowed in suits against government . ... 
fixed in summons in suit against public officer 
for making award . 

of limitation'period in case of disability, limit to, 
.~ of section to other original jurilldict~on ... ... 

Ex,TnSXVlll DAlIUGE like~y to occ\1r, Act may \)e put into operation 
, . in case of, ••• 

EXT1!IITT of jurisdiction as to offences .against laws relating to rail. 
ways, &c. ... ..... .. .• 

EXTIlHlUISRJ,1:ENT of debts and liabilities .... '.~"... 

. .' ... 
., of foreign contract by foreign Jimitation.law 

of right to property·... . ••• . ,. 

X 499 (c) 

X 629 (c) 

'X 5~5(a) 

" 522 

" 545 

" 59!) 
XV ·2 

" 
I) .. I) 

" .19 .. 20 

" sch.II, No. 741 

iV 90 
X 540 

XV 10 

IV .211 
X 8 
", 420 

" 423 
.,. 514 

,XV 7 
XVII 17 (b) .. 

XIII 3 

IV 239 
XIV 20 
XV 11 

" 
~S 
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ErroBTIO!f. tria) for. where person is put in fear of iuj1ll'1 in one 
district and delivers property in another .. ; 

charge against penon accused of. 
ErrllA A8SISTll-r COll)(l8SIONER included in 4.mlaat t'ommi8li_ 
EXTeACT from register to accompany application for attachment 
EXTB.A.CT8 from document .. e1fect of inclusion of, in .fJidavitA ' ... 

See Reqtli8itio ... 

E.x:rllAOBDUUBY, original, civil jurisdiction of high court, wnice of 
pro..-ess issued in exercise of, 

EnsloRT. see GrkrON. Aarl. 
F ACT. see bel •• ioa Of niiknet!. Qatl,tioa. 
F ,""CTOS, concise statement of claim against, for breach of duty 

money received 

• uit against, for account 

See Moa"Y rf!t't!illed, Price, 

FACTORY, _ ltlliMJ_, 
FAC'IiI to which affidavita are to be eontlned 

disclosed by defendant in 8ummary auit, on which he may 
obtain leave to appear ... 

See E_ledge of/at'l •• StattflfMlt • 

• 'AILtTRB of justice from error or defect in charge or proceedings 
to present written statement called for. procedure on. 
of part)' required to appear in person '" 
to answer int.lrrogatories, or comply with order for discovery 

or inspection, consequence of, ... ... . .. 
of parties or any of them to appear, procedure on. • .. 
to produce evidt'nce or witnesses, or to do other act for which 

time was allowed, court may proceed in ease of, 
to comply with 8ummons. consequence of. '" 
to executa decree to be certified to court passing it ... 
t{) appear or to answer notice to shew cause against execu. 

tion, procedure on, ... ..• ... • .. 
to certify satisfaction of ,lecree out of court ... • 
l,y rOO8On of formal defect, lI;thdrawal of InU in case of ... . 
to furnish security for costs, e1fect of, '" .. . 
ot pauper in 8uit, procedure on,... ... • •• 
of defendant to sbew cause against demand of 8ecurity ... 

to gh'e security or find fresh security. pro-
cedure npon, .... 

to shew cause against demand of security, effect of. 
of plainti1f'a suit for want of ground ... 
of arbitrators to appoint nmpire ... • .. 
of agreement of parties as to nomination of arbitrator 
of appt>lIant to furnish secnrity, rejection of appeal for. 
of appellant to dt'posit cost of serving notice .. ' ... 
t{) determine material issue of law or usase. • ground of 

lICCOud appeal ._ 
of party to appear in penon, appeal from order on, ... 
to furnish further security or make further paymen£ effect 

of. ... ... 
of court to exercise jurisdictioD. power of high court to call 

for record in case of. ... ' ... ... 
of applicant for review to appear. remed1 in cue of rejec-

tion OD~ ... ... • •• • , . 

ACT. SBC. 

IV 19. ill. (e) .. 9.J.. ill. (c) 
XVII 3 

X 238 
X 196 

X 636 

X sell. IV, No. 
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,~AILJTRB (contd) 
of eonsideration on which money paid. limitation-time, to 

run from,' 

See :Ve8c1'ipti~n. 

of consideration, 8~ Consideration_ , 
., to furnish security, Jlee dttaclunent lJeforejudument, Order 

f01' committal. 
F ALSB AOOUSATION, see Orirninal proceeding, Falsf! etnde~e,. 
F ALaE ANSWER by accused not punishable '" ,'" 
FALSE AVERMENT in statement by applicant forbenent of Act 
FALSE EVIDENOE, chnrge against person accused of giving, 

and false accusation, separate trial for, 
. , within meaning of Indian penal code '. 

F AU. DlPRISONlIItENT, suit for compensation for, ... 

See d8,ault,HWlband and wife_ 

FALSB SBALS, see Searck. . ,. ., .' 
FALSB STATEMENT, copy, translation or personation, penalty for, .... 

by insolvent, effect of, ... 

See False a'IJerme.nt., 

FAMILIES, see Act XII of 1855, d~penaation, Loss, Mat'ntenance. 
FAMILY of Mcused, leaving nmmons withomember or servant-ot" 

of defendant, service of summObS on male member of, 

See Compromise, Neceuariel, Undlvidel. 

of thakur, see Allowance. 
FAMILY-BOUSE, suit for injunctiOb to restrain·destruction 01,.. , 
}'AMILY-IDOL, right to euforce delivery of. to proper cuStodian . 
FAMILY-PROPEllTY, see Member. Timber. ' 
I<'AMILY-WPIOS, see Letter8. ' 
Fi&Q:Ly.uTENSII.S; suit for injunction to restrain sale of, 
FriM, see Landlord and'tenant, Leal' 
FATHER, see Master, Name. . , 
FEB for service of snmmons 

for .summonses and warrants 
foJ' license for emigration~e~t 
for recruiter's license 

.... 

for registration of emigrant .. , ••• _ •. 
preiPlibed by law for plaint, person unable to pay, is a pauper: .. 
for petition of appeal, right to sue as panper, of person unable to 

pay. , . , ... . ' 

See RetJiBterinu. Remi.tsion, Remuneration, Return. , 
FEES 'for copies of entlies in books ~nd indexes " -

for inspeotion of books and indexes .;. .' ••• , 
for registration, searches and copies ...' ... 
for commililsions, translations and attendance at residence , •. 
for inspection and copies ... .. 
foJ;' servioe of process in pauper-suit .• ; .. , ... 
ofoffice, concise statement of claim for money received as, .,. ' 

for 'W~rk.~one 11& pleader, ooncise statement of claim for, 

;of pleaders 'as between parties, po~'er to tix, . " .. . , .. 
"~I' 

See 'collection, Daggs. Recover!/,llemis&ion, Remuneration, 
Jleturn if money. 
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FELLING timber, see Tr~,pru,. 
FRM.A.LB, /lee Hi""'';' fernale. Kidnapp~d. MIIA_mada. female. 
~'BHALB PARTY, suit not to abate by marriage of. 

execution of decree against, 

See IlUl6aad. 

FBlIALBS. power of magistrate aa to abducted, 
FSNCBS, ~ Pulling down. 
FRRRIES included in Itnf1lO'Dea1J16 propM"ty ... 
FIDBLITY of clerk, lee Bond. 
FIBLD, reBcissinn of contract fm: sale or, whel't' right of way over, is 

concealed by vendor fl'om purchaser 
limitation of snit for injnry '0 surface of, by digging 

subsoil ••• 

See Carryi,,!! away. Cro,nn!!, DepoliUfI!!. 

FILB, see Re,torIJtio .. 
}'ILING of authority to act for co-defendant or eo.plBintUf 

of appointment of pleader 
of revocation of such appointment ..• 
of appointment of agent to receive process 
of copies of docnments produced by snitor 
of document on record '" 
of copies by court receiving decree for execntion 
in court, of military man'a authority to sne and defend 
of agreement to refer case for decision of court 
with original proceedings, of copy of judgment and decree 

in appeal 
of award, application for. 

See A.!Jreeme,,', Depo,itioM. DoCtlment, •. IntervB1flion, 
Notie" SigRature, Time. 

of application, Ice Application. 
}'ILLIBB included in Cattle __ 
FINAL, orders passed nnder section to be. .oo ... 

order for ,-ejecting application for review to ht>. f· ... 
and conclu8ive, see COftjirmatio» of .ale. 

FIliAL APPBLLJ.TB JlTRISDICTION. appeal to Queen from decrees of 
courta of, 

FIJrAL DECrerOll' explained 
Buit to be framed so as to afford ground for. 
or order. limitation.time to mil from .... 

FINAL DECRl!B of appellate court, limitation-time to run from, 

See Admi"i.ttratioll-nit. Foreclo..,." Part_,lUp_ 

FnrAL DECREES from which appeals lie to Queen 
FINJ.L DBTBBlIINATION of case by appellate court 
FINAL DISPOSAL of snit, aummons for, to state accordingl,. 

See SmaZI caUl' covrt,. 

FINAL OltDBR to be recorded... ._ ••• 
of appellate court, limitation·time to run from, 

FIlU.XCUI. TUXI3.6.CTIOlf8. see J.rJjVlt1Mflt. 

ACT. SBO. 
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III 3 

I 35, ill. (IZ) 

XV 24, ill. (a) 
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FINDER of property deposited for safe custody and lost, recovery 
from, b'y depositee .... 

FINDING of court on agreement between parties 
at first bearing on issues framed, judgment on, . 
in case of acquittal on ground of lunacy 
ill case of contempt.to be recorded 
on each separate issue framed 
of .eourt ~ln questionrefelTed by agreement of. parties " . .-

See Objections, Record, Re.turn. 

FINE on registration of document presented after limited time 
. in case of delay in presentation 

.. ". 

power of magistrate to impose,. . ... 
exceeding two hundred rupees. appeal in case of sentence of •... 
levy of.. . . . 
for contempt of court ...... 
excE'ediug two hundred rupees, procedure where court con. 

siders contempt should be punished with, ... 
nnder section 17~ attachment to cover costs and, 
on absconding witness 
on person not complying with summons, &c. 
on pauper for frivolous suit 
for resisting apprehension or for escape 
for trespass on embankment 
appeal against order imposing, .. 
for breach of rules as to petiRon.writers,. 

See Appeal, Impr()'/)rment. _ 

FINES, power to make rules as to, 
recovery of, ... 
appeal from orders imposing, 

See GO'IJt'I'nment, ·Remissio~. ": 

FINING ministerial officers 
FIBE, see Cargo. 
FIXE· INSURANCE policy, plaint in suit on; .... 

'.', 

.. ~. 

concise statement of claim for loss under policy of, 
upon bouse and 
furniture 

. See Marine·insurances • 

breach of contract 
to iusure house . 

. FIRE.PROOl' boxes for'registi-ation-offices ... 
. box, will for deposit to be placed in.. .~. . 

FIB:M:, see Insolvent finn, Partners, PartnersMp.aebta, Relief •. 
FlRST APPEAL!! ... ... ... ' 
FIRST CHARGE, scc Subject.matter. 
F:ms~ INDORSEE aiainst maker, plaint i~ snit of, 

first indorser, plaint in suit of.. . 

acceptor, plaint in suit of, ... 
indorser, plaint in suit of, ... 

ACT. SEC. 
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XVII 36 
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III 43 
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.30 .. sch. IV, No. 
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" 
~ch. IV, No. 
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FIRST INDORSER, see Fir" inaOf',ee, Sub.equeal inaOf'.ee. 
FlSIU:RIE3 included in Im_abl8 propert!! 
}'ISllKRY. concide sUltement of claim for damages for infriDrement 

of right to. 

FIT CASB for appeal to Queen ... 
Fn::NESS of new next friend to be shewn by affidavit 

of person proposed as guardian for suit 
of question submitted to court for decision •.• 

FIXED PRICE. see Good, delivered. Good, .old. Serflicel. 
}'IXIrn RENT, 8ee Use and occupatiu'll. 
}'IXED TIMB, see Bill of ezchange. 
FIXING day for hl'llring appeal ... 
}'IXTt'RES, see SuUt of laNd 
FLOODS, see Land. 
FOLLOWING property in hands of express trustees. no limitation of 

suit for, 
}'OOD. see Lodging. Price. 
FOOT of proce68, memorandum to be placed at. 

FOBCH, 800 Fraua. 
of warrant, duration of. • .. 
or fraud, penalty for use of. to induce emigration 
of law. when acquired by rules 88 to provisions relating to 

suwwary suits on negotiable instruments 
rule~ of high court to have. 
rules to have, on publication 
ruIt's to have, 

See Law. 

FORECLOSURE or sale, plaint in suit for, 

form of final decree for. 

suit by mortgagee for. 

FORBIGN and native rulera, suits by and against. and by aliens 
}'ORElGlI' BILL, see Did01laurea. Payee. 
}'OREIGN CONTRACTS, limitation of suits on. ... 
}'OREION COnrrRY. alien enemy residing in. not to ,sue in British 

Indian court _ ... • •. 
defined 

See Fareig,. cORiract.. FOf'eigfi coarll. Fareigft limitatio .. law. 
Jllrisdictio,.. 

FOREIGN COtrRT defined . • .. 
trial by British IndIan court. of suits pending in. .• , 

}'OREIGN COtrRTS, provisions as to commi8dions of,... • •• 
FOREroII' GOVERNMENT, see P.blic dutw • 
.. FORBIGN ItrDGME.NT" defined... • .. 

relied on. effect of production of, 
when no har to suit in British India 
plaint in suit on, ... 
concise statement of claim upon, 

88 defined in code of civil procedure, suit on. 

FORBIGN LIlIITATION-LAW, operation of. 8S to Indian luita ... 
FOREIGN STATB recognized by Queen or Government of India, suits by. 
}'ORl'BITED l'BOl'UTY, 800 Re8t()f'atiolf. 

ACT. 

III 

X 

X 
X .. 
" 

X 

XV 

X 

IV 
V 

X .. .. 
XIV 

X 

XV 

X 

XV 

X 
XV 

X .. 
X 

X 

" .. .. .. 
XV 

XV 
X 

SEC. 

3 

sch. IV, No. 
114 

595 (c). 600 
447 
456 

531 (c) 

5~Z 

10 

sch. IV, No. 
180 

56 
40 

538 
612 

647.65Z 
31 

sch . .IV. No. 
109 

sch. IV. No. 
129 

sch. II. No. 
147 

430-434. 

11 

430 
3 

:3 
12. expo 

391 

2 
13. expo 6 

14 
ch. IV. No. 27 
sch.IV, No . 

114 
sch. II. No. 

117 
11 

431 



[ lxxxvili ] 

FORFEITURB by purchaser, of deposit and claim to property 
. or penalty, suit for, under statute, Act, regulation or 

bye-law '" •.• 
'suit for imwoveable property, title to which accrues 

Irom, 

See P1"incipaZ, Buret!!. 

FORGED, see Bill. . 
FORGED'DoCUMBNT dishonestly used as genuine to convict public 

servant of offence, separate trial for, 
FORGED DOCUMENTS, see Search.. 
FORGED INSTB.U1tIBNT purporting conveyance in trust for one penion, 

of land conveyed to another, and by hUn 
, bequeat~ed to a third 

FORGE1/.IEs, see Beau. 
FORGERY of instrument issued or registered, suit to declare, 

attempted to be enforced. snit to declare, 
FORGING, see Instruments. 
FORM of summons 

of waiTant 
of warrant for intermediate custody ••• 
of recognizance 
of warrant of commitment 
of charge 
of recognizance .• , ••• 
and direction of warrant for execution . 
of recognizance to keep the peace 
of license of recruiter 
of certificate of state of health of emigrant 
of list to accompany ,do~uments produced 
of conveyance or endorsement executed by court 

, .. 

of plaint in summary suit on negotiable instrument 
of Sl~mmons in like suit ••• 
of appeal from origin~ decree ..• ... 
of objection by respondent to decree appealed against 
of decree in appeal, effect of agreement as to, of parties to 

appeal ••• .. •. 
of applications for review 
of permission to appear, plead and act 

See Defect, Imperfection. 

FORMAL CHARGB when dispensed with and when necessary 
FORlUL DOCUMENTS excluded from record in appeal to Queen 
FORMS to be contained in registration-books ... 

tlf l!Harges .. , ... ... • .. 

.•. 
of summons('f!, warrants, bOnds and recognizances 
high court's power to frame. ... • •• 
in fourth schedule, use of, _" 
prescribed by repealed Acts continued ... 
of seals of courts, powet to pres'cribe, ... • •• 
of books, entries, statistics and accounts, power to prescribe, ... 
when to have force of law ... ... • .. 

FOUND, service of summons when accused can be, 
, , cannot be, 

proc~ure when person summoned cannot be, 
FRAME 'of SUlt ... ._, 

-of plaint, e:IIect of defect in, ... 
of written statements 

.... 
FRAXING of issues ••• , .. 

:!l, 
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FRAYING (contd.) 
and recording of issues in summary suit on negotiable in

strument 
by appellate courl, of issues not framed by lower court 

FRANCHISE, seo Pro pert!!. 
FRAUD or misrepresentation, discretion to refuse specific performance 

even in absence of, ... ...... 
by whicb contract is in terms di:llerent from what delendant 

supposed it to be ,,' .•. ... ... 
by which contract; is entered into under misapprehension of 

its e:llect as between parties ... ... .., 
rectification of instrument not expressing intention of parties 

owing to, .. 
e:llect of foreign judgment obtained by, 
or force to prevent execution of decree 
plaint in suit for procuring properly by, 

concise statement of claim for damages for fraudolent misre· 
presentation of credit ... 

for damages for faudulent misre
presentation on sale of horse, 
or business or ahares 

for money obtained by, 

in keeping from knowledge of right to sue, e:Ilect 'of, 
suit to set aside decree obtained by,... • .• 

for relief on ground of, 

See Conaideration, Fprce, Refusal. 

FUUDULENT CONCJU.Ll{BNT, transfer or removal of property by in· 
solvent .... ... • .. 

by plU'ty t() arbitration, setting.aside 
award for, ..• ••• . .• 

of document necessary to establisb 
right to sue ... • .. 

FRAUDULRNT DISPOSAL of property by pauper .•• . ,. 
FRAUDULENT INSERTION of certified purchaser's name, saving of suit 

to obtain declaration of, .... . .... 
FRAUDULENTLY procuring credit to be given to another. plaint for, ... 

See Lease. 

FJU.UDULENT PURCHlsER and his transferee with notice, plaint in 
Buit against, ... 

FRAUDULENT R~l'RESIUiTATION, see Ship. 
}'REB from payment of land·revenue. see Holding land. 
FREIGHT of goods, plaint in suit for, ... • .• 

(valued policy). plaint in suit for, ... 

and demurrage. concise statement of claim for. ' 
of cargo, sce I I18'Urallce. 

FREIGUroI!., see Ship.owner. 
FRESU !'ERIOD of limitation in cue of continuing breachea and 

wrongs ••• • ... 
FRESn PLAINT 'When not precluded by rejection 
FRESR SECURITY, can upon defendant to furnish. 
FaESI[ SUIT when first suit dismissed... • .• 

barred by decree against Jllainti.1! by tlefault 

ACT. SEC. 
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hESR SUIT (contd.) 
on same cause of, action not allowed in .cllse of abate. 

ment or dismissal 
when barred 
withdrawal with Uberty to bring, 

See Limitation.lfLJO. 

FRESR SUMMONS, issue of, 
FRIEND, see llelative. 

...• 

FRIVoLoUS or vexatious suit, punishment 9£ pauper in case of. 
FRUIT, see Trees. 
FuLFILMENT of decree, order to call for security for, 

FULl. BENCR, appeal to, ••• 
appeal to, from lower bench , .• 

.... 
' .... 

decision of question on which judges of, holding dif. 
ferent opinions, are equal '" .. ; ... 

See 1!enck, lleference. Single ,judge. 
, 

FUNDS raised underAct, payment of debts out of, 
FURNITURB pledged by agent of absent owner and offered for sale by 

pledgee, enforcement of specific delivery of.' 

See 1!ire.inB'Urance, Hire. Housekold furniture. 

FUJl,TRE~ APPEAL, when commissioner and chief. court may receive, 
in suit of the nature' cognizable by small cause 

court ... 
FURTHER ENQUIRY, power to direct. 

to complete liquidation·scheme... . ... 
FuRTHER F.lYMENT for translating, transcribing. &c., in case of ap-

peal to Queen ... . ... 
FURTHER SEOURITY in case of appeal to Queen 
FuTJffiE LIABILITIES, see .Administration·suit. . 
FUTURB TIME for payment fixed by agreemen~, limitation· time to 
., . run' from, 'H ." . 

GA.ll.RISON. see Oantonment. 
GATE, see llemo'lYing. 
GBLDINGS included in Oattle... .i. • .. 
GUEBAL AVERAGE contribution, concise statement of claim for, 

See Loss. 

GENERAL EXOEPTIONS of penal code, offence not falling w~thin. 
GEN:£lUL OFFICER COMMANDING. duty of, as to native military in-

sane ... ' .... 
GENERAL RULE of chief court all to appeal to benches .. _ 
GENUINENESS of documents, power to demand admission of, 
GIl'T, exception of instruments of, . ... ,-' 

.prohibition of receiving attached immoveable pl'operty by. 

. See Instruments. Private. alienation. J 

GOATS included in Cattle ... 
GOOD BEHAVIOUR, see Secu'f'ity • 
.. GOOll FAITH" defined .... .. 

ell.clusion o.f time occupied in prosecuMon i~ 
, ;;. 

See Dou'6l~ Per80n claiming. Tranaf~ree. 

.~ .. , 

. 
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GOODS, non-enforceable contract for supply of, 
of certain class, non-enforceable contract for purchase of, 

(rom particular manufactory only 
liable to attachment ... 
Bold at fixed price and delivered, form of plaint in suit Cor, '" 

sold at reasonable price and delivered, plaint in suit for. 

delivered to third party at defendant'. request at fixed pl'ice, 
plaint in suit Cor, 

Bold at fixed price, plaint in suit Cor. 

reasonable,price, plaint in suit for, 

made at deCendant's request and not accepted 

sold, plaint in suit for not delivering, 

See Auction, Bailment, Carriage, Carrie7', Delay, Delivery, 
Freight, Hire, Injury. LoSI. Pledge. Price, Ware
'\ou8emall, Warelwtue-rtmt_ 

.old and delivered, see Price. 
. to be delivered, Bee Balance. 
GOOD-WILL of business unconnected with business-premises, grant of 

injnnction against seller of, to enforce agreement not 
to carryon the bnsiness in same place ... 

of business. grant of injunction to restrain seller of, 
fl'om acts tending to withdraw. 

~ee Sale oj lalld. 

GOVERNltENT. bar of Buit against, ... ..-
map or survey. description of houses ilnd lands by reo 

ference to. 
defined 
PQwer of, to regulate prosecutions 
Berving summons on servant of, 
when attached property at disposal of. 
defined ... .. . 
Baving of rights of. .. . 
debts due. or liabilities incurred, to, ... 
payment of debts. tines and penalties due by insolvent 

to, ..• ... . .. 
costa recoverable by. when pauper succeeds in snit , .. 
or public officers. Buits by or against, ••• • .. 
appearances. acts and applications for. ... 
sel!urity not to be required from. 
debt. and liabilities other than those dne to, ... 
manager to pRy debts due to. . ... ." 
,nit against, to set aside attachment, leilse or transfer 

or immoveable proper9 by revenue·au. 
thorities for arrears of government.re
venue 

to recover money paid under protest in 
satisfaction of claim of revenue-authori. 
tie. on account of arrears 

ACT. 

I 

.. 
X .. 
.. 
" 

" .. 
.. 

I 

I 

II[ 
IV 

" 
I, 
X .. 
" 
" .. 
I. 

" 
" XIV .. 

XV 

" 

SEC. 

21. ill. (b) 

22. ill. (k) 
266 

sch.IV. No_ 
6 

Bch.IV. No. 
7 

seh. IV. No. 
S 

Bch.IV. No. 
10 

sch.IV, No. 
11 

sch. IV, No. 
12 

sch.IV. No. 
59 

~5, ilL (0) 

57. ill. (b). 

21 (b) 
89 
39 
49 
68 
2 

295 
325-

356 (b) 
411 

4.16.429 
417 
547 

4,11 
11 

seh. II, No. 
15 

Bch: If. No. 
16 



[xcii· ] 

GOVE:B.:NMENT, (contd.) , . 
Buit against, torC!ompensation for land taken for pub. 

lic purpose . " 

saving of jurisdiction of certain cou.rts OVllr claims 
~ against, . ... . ... ~.. .. . 
land not within site of town ot' \Tillage ... .. . 
of Madras, to fix sum to cover cost of importation, 

purchase, &c., of salt... ... ... 
may alter sum so fixed •..•• .. 

See Acquittal, Oomplaints, Eat'ffe, Governo,. !len
. eral, Grant8, Imperial, Indlian, Land, 

Local !lovernment, Native 8tate, OjJlcf!'l'S, 
PubUc duties, Sanction. 

GOVERNMENT ADVOOAT.E, powers of, as ,to suits relating to charities 

See OjJlcer, Powers. 

GOVERNMENT .AGENT in foreign territory where defendant resides, 
. service of , summons through, , ..•. ... 

GOVERNMENT AUTlIOR1TY. penal~y. for false representati'On of, in reo 
. . crultlng ... ..., ... 

GOVERNMENT LOAN, contrac~ for sale of, not enforceable 
GOVERNMENT OFFICER, attachment of property in 'cus~ody of •. ' 

. suit to set aside official act or order of, 

GOVERNMENT OPFICERS, registration of documents executed by. 
GOVERNMENT 0]' INDIA, see Representative. 
"GOVERNMENT PLB.A.DER" defined ... .. . 

. dispaupering on motion of, ... ... 
the agent of government to receive pro. 

cess ... :.. ... 
suit agailist public officer how to proceed 

in ,absence of appearance by, ... 

See AppUcation, Autkorit!/. Defence, InatruotifJn8, ,Notice. 

GOVExlOl:ENT.REVDUE due for land in suit, effect of non.payment 
of,. II. . it.. ... . .. 

manager to pay. • .•. 

See ArrefM'B, Incumbrance8,U"d8,.~tenurtJs. 

GOVERlOI:ENT SECURITIES liable to attachment ••• • ... 
, I . investment in, aDd sale of, ... . .. 

GOVERNMENT SOLICITOR maywitpdraw remainingchargea on con·' 
viction OD one ... . ... -. c. .;. 

See Adl)ocate.general~ HefvNng, N(;tice. 

GOVERNMENT STAMPS, see Ooin. " I 

GOVER~O:B. GENERAL, bar to making of order binding .on, ... 
. consent of, to appointment of branch inSpector. 

general.... '" .. ~ , . ..... .io. 
to declare, in regard· tl) . military cantonment 

beyond British India, who shall be inspector. 
general, &c....· , .. 

remunel;ation of registeringofticera subject to 
'approval of. ..~ .' ...... . " .. 

com plaints not receivable without order of, " . ~~. 

, 
ACT. SEC. 

XV sch. II, Nos. 

XVI 
XVll 

XVIII 

x 

X 

V 
1 
X 

XV 

III. 

X .. 
.. 
.. 

i 
XIV 

X 
XIV 

.... 

IV 

I 

III 

" 

iv ' 

.17,18 

1 
49, esp. 

8 
9 

539 

90 

41 
21, ill, (a) 

272 
sch. II, No. 

14 
88 

2 
414 

419 

427 

501 
11 

266 
31 (d) 

112 

45 U) 

4 

9 

14 
as 
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... _-======================== 

GOVERNOR GENERAL, (coned.) 
transfer to single judge of chief court's power 

of superintendence, subject to sanction of, ... 
duty on salt manufactured in Orissa to be paid 

at rate fixed by, 

See IJ,.itiali india, Sanction. 

GOVERNOR 011 DOliBAY, bar to making of order binding on, 
appointment by, of branc:h inspector.gen. 

eral ... 

See Rule,. 

GOVERNOR 011 MADB.U,· bar to making of order binding on, 
GRADB of court, see RetuNt of plaint. 
GRADES of courts in Panjttb 
GUBT of' relief iu respect of' property of' charity 

of applicat.ion {or review ... 
of administration, claim to, by next·or·kin with dispute4 

interest 

See Cerl'ijicate" 0JliIJef". 

of' review, lee Notice. 
GRANTS of probate and letter. of' administration, saving of, 

of immoTeable property by government 
Guss not included in Imm()l1eable P"OPffl!J 

included in MovBab~ propB'l't!J 

See Cutting g"a88, Slvru'1J,. 

GRAVEL, Bee CaN'!/illg awa!l. Sand. 
GRAZING CATTLB on embankment ••• • •• 
GREGOBIAli CALENDAR, all instruments deemed made with reference 

to, ... ... .•• . .. 
GRIEVOUS BUBT, trial for, where person is wounded in one district 

and disabled in another ... ... .. . 
eJl'eet of charging person with voluntarily causing .. .. 
and theft, separate charges and trials {or, .. . 
trial {or. oC person causing loss of eye.sight. who 

was previonsly tried for and acquitted of diff~rent 
offence 

See Hlfr', Kidnapped. Re8cve, Riot.n!. 

GROINS included in Emballbnent ... ... • •• 
GROVND common to al1, reversal on appeal by one or more DC' several 

, plaintiffs or def,mdants, of decree proceeding on, •.. 
of decree appealed against being wholly ditrerent from that 

of proceeding of appellate court... ... • •• 
oC objection, setting forth in appeal, of errol', &e., aa a, .. . 
of appeal common to appellant and applicant (or review .. . 
for review, effect of absence oC Bufficient, 
oC discovery of new matter or evidence, grant of review 

on, •.• ... 
of' mistake. see llescil,ion. 

GBOUlTDLESS ARREST, see CompensatiQn. 
GROUNDLESS COlIPL.UNT. see CompeMatioll. 
GBOtrE.PS of objection to produce document to be stated 

of DOmination of receiver by subordinate judge. 

Acr. SBC. 

XVII 48 

XVIII 11 

I 45U) 

III 4. 

I 45 (;f) 

XVII 40 
X 539 

626 

.. sch.IV. No. 
115,40 

II 2 
III 1'1 (j) 
III 3 

" 
3 

XIII 7(a) 

XV 25 

IV 19, ill. (h) 
',. 94, ill. (b) .. 105, ill. 

,. 113, ill. d) 

XIII 2 

X 544 

.. 565 

., 591 

" 
623 .. 626 

.. 626 (6) 

X 129 

" 
505 
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GBOUNDS (conld.) 
for setting aside award m 

of objection to decree to be ,stated - ..• . .. 
not stated in D:!,emorandum-of appeal, 

hearing on, _ 
decided against respondent in lower court, support of ,decree 

by him on, ~... .,.-
of second appeal 

of appeal to Queen t!) be stated 
'of objection to application for review 

GROWING OROl'S not included in, Immoveable property ... 
included in MovealJle propert!J . • .• ···r 

See Price. 

GU.4.RAliTEE, concise statement of claim- for damages' for breach of 
contract of, :.. . .•.• , _, ..•. 

concise statement of claim for dams'ges for breach of 
contract to indemnify agent to distrain 

GUABDIAlT of minor included in Representative 
copy of order of maintenance to be given t~. 
of Muhammadan minor, plaint in-suit of, .•• 
ad litem, applications for minor to be by next friend or, ..• 
of person or property, within meaning of Indian ,Majority 

Act, 18'15, sec. 3, who is not, ... . .•. 
for suit, application for order for appointment of, 
application by, for benefit of Act, for minor or insane 

thakur 
suit by ward to Bet aside sale by, 

See Appointment, Civil court, Co-defendant, Compro
miae, Court of 'Warda, Death, Marriell 'Woman, 
Master, Monet/. Order. Plaintiff, Removal, 
Trustee. 

GumAlTCB of officers, power to make rules as to, 

See Eriforcement. 

GU.TARATHf, notice in, to claimants 
HABITUAL OFFENDERS, trinl of, ... 
HANDw:RITING of payer, fact of payment to be in; 
HAQQS. a cbarfe on immoveable prope~l; _ ... 

'&',. 

HARDSHIP, non-enforceable pontractj performance of wh\ch .woUld 
involve, .•• ..-.. • ... 

HEAD of office where Bummonedperson is employed, sending Bum-
mODS to, . •.• . .• ' 

in which defendant public officer is employed" .service 
of summons through, '" ... . ••• 

or superior officer of office in which military man in staff
employ is serving, signature in presence of, of Authority 
to B'1-e and defend' ... _~... • .. 

See Ri!JM,. 

HBAJ.TB:, lee Oertificate, Stay. 

. AOT. . SEC • 
,'ii 

X 521 .. 541 

" 542 

.. 561 

" 584 (a)-(e), 
685 .. 600 .. 629 

Ill" 3 
I' :I 

X sch. IV, No •. 
114 .. sch.IV, No • 
114 

III 3 
IV 236 
'X 50, ill. (e) .. 441 

:" 443 .. 456 . 

XIV 4 
-'XV, sch. II, No.' 

44 

;XIV 31 (c) 

XIV 12 
IV '128 

-XV 20 
XV sch. n,No. 

132, expo 

I 22. ilZ. 2 

IV . 49 

X; 
'" 

422 

.. 465 
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HEABnrO appellant., bis advocate or pleader, governmen~' solicitor, 
&c., in appelll ••. ..• ... • .. 

of petition against cla88ilication by collector .. . 
on doy fixed in summons for defendaut's appearlfUce 
receiving written statement after lirst., 
examination at first, ... 
documentary evidence to be in readiness at first, 
disposal of Buit at first, 
wheu to be continued from day to day 
of aoit, provisions relating to, 

.'" 
'" 

of jndgment-debtor and decree-holder, a"."'1liust order Betting 
aside sale 

of application to be declared insolvent 
of application to sne a8 pauper 
of interpleader suit, procedure at first, 
and disposal of ease submitted to court by agret'ment 
on grounds not stated in memorandum ot' appeal 
of appellant ou his appearance 
of IIppeal, fixing doy for, ... . .. 

... "'1 
parties or pleaders before pronouncing juegment 
of suit or appeal, reference to higb court in case of doubt 

as to question arising before or during, 
of parties by high court in cnse of reference 
opposite party on application for review 
of application tor review 
of restored application tor review ... 
of parties before withdrawal of suit 
of parties before withdrawal of appeal 

See :lfotice. 

appeal, see ProeM"r6. 
u parle, Bce Re-hearing qf appeal. 

HURSAY, eUect of including matters of, in· affidavits • '" 
HEm or representative, being aminol', of deceased judgment-debtor, 

agllinst whom enforcement of decree is applied for, guar-
dinn of, ••• 

and devisee, concise form of claim against, 

defined .... .. 
of th8.kur, application by, for benefit of Act 

See EzeevtO'f', Intutate, Lartd, 3n1l0'f'. 

HEIR UPECTANT, aoit by, for injunction to restrain Hindu widow in 
possession from destroying property wi~out justi
fying cause ••• ,_. ... ... 

HEIRSHIP, see Certijicate. 
HEREDITARY .1LI.OWANCES included in Immowabl6 prO'pert!l ... 
lIUEDITABY OFFICE, limitation in case of right to sue for, accruing 

during insanity... ... 
exception of suit for possession of, 
8uit for poSsession of. 

possession ot, defined ... 

"HnBDITABY OFFICER appointed or recognized under Bombay Act 
UIof1874 ... ... ... 

lIEU MAJESTY. see BritU" illdia, Qu-. Representatifle, re88els. 
"111GB COUBl''' defined ... ... ••• • .. ! 

included in District t'OtIrl ••• ... ••• , 

to which commitment made. to try." '" 
to decide where, in case of doubt, trial shall take pl"C8 i 

ACT. SEC. 

IV 
VIn 

X 

.. 
" 

.. 

.. .. 
" 
" 
" 

.. .. 

X 

X .. 
XIV .. 

I 

IU 

XV .. 
" 
.. 

XVI 

II 
III 
IV .. 

174 
11 
96 

111,112 
117,118 

138 
152-155 

]56 
179,180 

313 
350 
409 
473 
531 
542 
5a1 
552 
571 

61'1 
619 

626 (a) 
627 
629 

]6 
41 

196 

460 
sch. IV, No. 

115 
3 
1ft 

54, ill. (/II) 

3 

'1. ill. (e) 
17 

sch~U.No. 
1240 

sch. II, No • 
,124, expo 

1 (a) 

1 
3 

18 
23 
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HIGH COURT, (contd.) , . . 
. . process in case of complaint of oft'ence triable uclu· 

sively by, ~.. . 
inquiry into cases triable by, 
case found, after commencement by magistrate, t(i be 

triable by, ,.. ... .... ... 
trial by, of persons previously. convicted of certain oft'ences 
transfer to, of proceedings, where . accused is. una~le 

to understand them • ,. 
tender of pardon in cases triable by, ,'" 
appeal to, from convicted person . • •• 
procedure of, on appeal from order of acquittal, &c. • .. 
transmission to, of appeal from person in jail . 
procedure of, oil petition of appeal '" .... 
to cancel sentence by magistrate not haviiig jurisdiction 
reference to, where magistrat~ conside,rs term of pond 

'·for keeping the peace should be· extended 
on failure .to furnish security for good 

behaviour... ~.. • ... 
of proceedings··in case' of· failure to fur. 

nish security or find sureties 
release of person imprisqJled for. failure. to furnish 

security ordered by, ..... ..~ ... 
procedure where courts in which suit may be insti· 

tuted are underdift'erent appellate courts, but' subor· 
dil).8.te to same, ... ... 

power of, to withdraw and try or transfer suit 
to prescribe form of list of documents ... 
scale of expenses of witnesses in court subordinate to, 
execution by, of decree sent by other court ' 
form of conveyance or endorsement by court, prescribed 

by, .. -, ... 
to make rules for conducting sales of property 

• summons in summary' suit on negotiable instrument· 
to be in form prescribed by, 

;. costs according to rule by,... ••• .. 
'having jurisdiction, institution in, of suit relating to 

public charity .,. .... •. ', ... 
may make rules as to reference of appeal to other 

judges, when those hearing it dift'er ... ' ' .. , 
second appeals to,... ..' .. . 
appeal to, from orders in insolv~l!.cy·matters 

other orders ... ." 
llar to appeal to' Queen from certain judgments of 

ludges of, .... ... ... . ... 
bppeal to, from order refusing certificate to applicant 

for leave to appeal to Queen ... .. •. 
power, of, to make rules .. . 
rules to have force of law in, ... . 
in provisions relating to appeals to Queen, includes 
. Recorder of Rangoon ••• ' ... . ... 
rules. and restric~ionsas.t9 .. appeals to Queen applied 

to decisions of, ... ... ... 
reference to, and revision by.. ...... ;. • •• 
power of, to call for record of non·appealable case 
application for review of j~dgment of, .... 
bar to interference with power of, to. make rules as to 

advocates, &;c. ... ... .... .. . 
service of process by persons authorized by rule of, ... ' 
who may serve process of, .. ' ... :,. 
may by rule declare .What arc non-judicial and quasi. 

judicial acts... '" .... ... 

ACT. SEa, 

IV 35 (b) .. 81 

" 127 

" 128 

" 131 ., 150 

" 167 

" 168 

" 171 

" 172 

" '179 

.. 211 

" 214 

" 221 

.. 225 
'., 

X 23 

" 25 

" 140 

" 160 

" 227 

"\ 262 .. 287 

.. 532 

" 532 

" 539 

" I 575 

" 584 
. " 589 
., 589 

" 591 

" 601 .. 612 

" 612 

" 614 

" 
. 615 .. 611-622 .. 622 • 

" 624 

.. 635 

" 636 

" 636 

,. ·637 
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IIIGU 'COURT (l'onld.) 
in ftppellate jurisdiction. section not applyinjr to, 
in illsolvent jurisdiction, code not to affect, 
in original civil jurisiliction. provisions which' do not 

apply to, ••• ... ..• .., 
power of, to frame forms and to make mles as to boob .. 

&c., to be kept .•. •. 
list of persons exempted from personal appearance to 

be kept in. ..• ••• ••• .., 
nse of forms fUbject to power conferred on, by statute 
language of courts subordinate to, ... 
may make rulcs for admission of affidavits in miscella-

neous proceedings .•• 
power of, to make subsidiary rules 
Bombay, validation of Bombay Act VI of 1862, so fur 

llS it affects, '" . .• .., 
appeal to, from order refusing certi1icate required for 

appeal to Queen ..• 

appt'al under code of criminal procedure to court other 
than a 

other than from sentence of death or judg
ment of acquittal... 

other than in eases provided for in Nos. 15], 
153 ", 

tT:ref court deemed .. ••• ... .., 

Mtl!::. transf~~ of ministeri~ officers O~.~ODrts otb~~.1 
I 

&:e Applicati01ll, ConjirmatiOfJ, COBU, Ikcrees. I 
' Di8trid d{!fiMd, Mandamu,'I, Practif!e, Pre- I 

Bidetll!!J lig" COII/rl, Report. Rule, Setting.asick. I 
IlIaIl COURTS, procedure where courts in any of which suit may be 

brought are subordinate to different. .•• ..' 
invested with powers as to reeeivers ... 
iu presidency.towns, provisions as to suits on negoti-

able instruments applied to., '" ... 
appeals to Queen from tinnl decrees of, ••• ." 
lcgalizaticD. of existing rules of, relating to appeall! i 

to Queen ••• .•• ... .., I 
See Chartef'td, Pre'id~lIry lig" eorcrt" Puhlie ,I 

dulie •• 

IIiGIIEST civil eourt of RPpeal, chie' court to be, ... 
court of criminal appeal or revision, ehief court to be, 

UIGH SEAS, see J/lri8diction. 
HIGHWAY. see Wall. 
HI!iDl1 widow, life-interest of, in land 118 to which easement id 

I 

go~~n;tb~'~iillshani'iaw, snit by, to Bet ;ide fathe;;~ I 
alienation of ancestral property ... ... ... , 

devisee. suit by. for poAseBsion of immov('t\ble property 

rernaiDth'rman, suit by, for possession of immoveable pro. 
{'l'rt,. 

Act'. SBC. 

x 
,. 

... 

.. 
XIV 

XV 

XVII 

XIX 

x 

XVII 

xv. 

" 

t, 

638 
6:i~ 

63& 

639 

6£1 
614 
6N 

64-7 
652 

39 

sth. II, No. 
153 

scb. II, No. 
154 

sch.lI. Xo. 
15ii 

seh. n. No. 
156 

29 

3 

2' 
~ 

!J38 (a) 
595 (a). (&) 

613. 

l4. 
IS 

27. ill. 

seh. II. No. 
126 

seh. II. No. 
141 

sch.IT, Xo. 
141 
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HINDU (contd.) . , 
. reversioner (other than lan<Q.ord), suit by, for possessiQ:b. of 

immoveable property.,. ..'. 

See .A.aoption, Alienation, 1Jond,' 'DonjulJal Nghts, . 
IJeatll" 'Heir expectant, Maintenance, Marriage, 
Promis.sorg note. 

family, see Member, Timber, 
t'eJllale, see .A.lienation, De.atk,. 
joint family, see Partitw,."!'. 

Htu, concise statement ot clalm for damages for negligence' in 
custody of 
f)mllture'or 
'carriage lent 
on,. 

wrongrul de. 
,tent~on of 

. same 

.of goods (furniture, &c.), concise statelJlent of clltim for, 

of boat, limita.tion in case of tight to sull for, accruing ,during 
minority:.. ..• '" .r. 

ofanimaJs, vehicles, boats' or household. furnitUre, suit for, 

See Wages. 

HOLun of decree sought to be attached, notice to, f .•• . ~ . 

See Oertificate" Dishonowrea, Propert!f~, 

HOLUERI~ of estates included in TMkU'l' 
HOLDiNG, land wholly '01: "par~ially free from payment of land· 

, revenue, jurisdiction as to claims against government 
i' relative to, .... ' . 

See T~nure. 

HOLID).YEI,pOwer to 1)1ake rules as to, ,'" .•• 
.HOME·MADE SALT, sum to cover eost of importation. .&c .. of, 
HORSE, see Fraud. 
HORSES included ill Oattle .. , ' 
HOSl'ITALEI,'dispensaries, lunati(l asylums, allotments for construction 

and repair of, '.... ;... '..... . ... 
HOTEL, see Keeper.' -
HoUlt, judgment-debtor may be arrested.at any, , ... 

, , See Presentation. 

ROUSE, specific performance of contract to sell, . 
destroyed by cyclone after cont~'act of sale, 'purchaser D;llty 

.be !!ompelled to pay for, . ' '" 
Don-enforceable c~mtract to take lease of, 
specific performance of contract for purchase of,entered 

into for oneself in character of agent. ~ •• 
. and. garden with ornamental trees, etl'ect of _ felling latter, 

on right to speCific performance of contract for sale of, .• , 
etl'ect on.contract for lense of, with conditio~ that n be first 

put into tenantable repair, of subsequent oral agreement to 
take at abi~her rent It new one built in its place . :., 

conveyance of, In which, by fraud, three godowns are included 
instead of one ... ', ;;.' , .... • .. 

'ofaccusedj. fixing s~mmo~9 to, ,.'.; . • .. . 
suspected to contain stolen property, &e., search, of. 

ACT. SEC. 

XV 8ch. !I,NI>. 
141 

X sch. IV, No, 
114 

" 
sch. IV, No. 

114 

"'- sch. IV, No. 
114 

XV' 7, ill. (a) 

" schl II, No. 50 

X 273 

lIV 3 

XV! 1 (b) 

HI 69 
X V III 10 

XIII '1, expo 

VII 1 

X '336 

I 12, ill. (c) 

" 13, ill. (a) 

" 
'21, ill. (b) 

" 24, ill. (a) 

" 
24, ill. (b)" 

;" 

,» ~6, ill. (e) , " 

'" ,:31, ill. (a) 
IV' '49 

" 160 
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-===========================~=========== 

lIoUSB (contd.) 
of defendant, fixing copy of summons on, 
of witness absconding, fixing copy of proclamRtion to, 
or building, seizure of property in, ... ..• ... 
1I0t to be entered &iter sunset or before sunrise, lor arrest 

ill execution 

See Eave., F;iectment, Fire-insurance, Insolt'lInc,'1, 
Lessee, LigM, l'ui8ance, Repair, Support, lI8t! 
and occupation. 

HOVIIB-BBB.UEB, see Robber. 
HOCSB-DREAKI:NG by (iay with intent to commit IIdultery, and adul-

tery, sepllrll te trials for, ... 

] rorsEHoLD roRNITt'BB, spe Depriving, Hire, ReiuI'n oj goOa8. 
JiUl'tlEIIOLD SIffiVANT, spe 1Vage8. 
HOUSES, description of, in document tenden'll for registration 

lillble to attllehment 

See MateriaUt. TNillpa88. 

H(!Ntlf included in Bill oJeXf!hange 
HVNDis, joitltlcr of pRrties liable on same, 

liable to attachment ... 

See Xt'gotiable instrvmtnt8. 

11 VBT, Jll'r8on acquitted of voluntarily causing. not &iter wards t1'i8 ble 
for grievous, ... ... ... • .. 

See Robbery. 

HUSBAND of female-party. I'xeeution against, jointly Witll wife 
issue of executioll 011 application of, 

of married executrix not to join. ... 
And wife, concise statement of claim by, for assault and 

false imprisan
ment 

and "ife-<'xecutriJ:, lonu of claim of. 

Sec Adulters. EnticiN9' 

HrsBANDLlXB, see ArabltJ la"d. 

against, for assault 

I1USDANDBY, see .traMe land, Impleml'1lf8. 
IDENTIFICATION of documents ttlndered for registration ... 
IDENTITY of allpg'cd executnnts, inquiry lIS to, ••• 

of testator or agent dopositing will ... 
IDIOCY, see Landlord, Lt,qal d,'sabilii.'1. R('lht to .tut, Ten<lNf. 
IDIOT. application for benefit of Act by tluikur who is an, 

See Committee, Mino,.. 

IG:NOBANCB of fact afi'ecting contnlct lor sal0 of life·intel·l'st 
]UBGllo see Difect, Distre88. 
hLilGAL OBSTRUCTION or resistance to apllreht'nsioil ... 
ILLEGAL OMISSIONS included in words referring to acts done 
ILL.TRBATMENT, see Compl'll8atiOlf. 
hUTATtNG, see TVron,'iflllIg imilati1lg. 
hllUmtATB EUMINATION of wit\ll'~s ..• 
blMBDIAn: EXECl.'nON of limited ,lllcrce I01' mou"y 

ACT. SEC. 

X 80, 83 .. 168 .. 271 

" 33& 

IV 107, III, ill. 
(m) 

III 21 (6) 
X 266 

XV 3-
X 29 

266-

• 
IV 113, ill. (t} 

X 369' .. 869' 

" 439-

.. !ch, IV, No. 
114 

n seh. IV No. 
1'4, .. scb. IV No. 
llS 

III 21 (11); 2~ 
III 3-A (6) .. 43 

XIV 4. 

I 22, ill.. 

X 65l 
IV 6 

X 19~ 
X 2;;6 
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JMMJIDIATE' mORSEE, see' Substrquent (ndo'1'see. . 
IMMEDIATE' :POSSE'SSION, see Prohibito,,"!! order. '. 
IMMOJUL LIFE, injuuctfon to restrain pUbliC'atiol) by Dl!ldical adviself 

. of plitient"s cominunications shewing he hRS Jed 
an, I.. .... ..,~ 

l~lf<JV'EllIL:g l'nOPBRT'Ys recovery of poss-ession ofl 

'. defined" . ..~ ... .,. 
dOClllDents ~elating to, ,the registration, of 

which is.compuIsory ., •.• • .. 
eKe.ct of nan.re$iS~lOn of ~ocument reIld;· 

lng to, requIred to be regIstered 'i" ", 
af which no part is'situated within jurisdic. 

tion of' eourtstled in. no . 

and mesne profits, .decree in suit fol", 
liable to attachment 
attachment of', .••• • •• 
rules as to execution-sales of, ... • .. 
powet: of collector' in executing 'money.de.' 

crees in satisfaction of which court lias 
ordered sale 0:1', ... . ... ... 

, sold in execlltion, obstructIon of pm'chaser of. 
in British India; requiring security . for 

cost~ (r~m non'l'esident pla:intiE not pos· 
8~slng, '... .~. • .• 

of foreign prinee 01'" chief. .... ,., 
plaint in suit 'for not compteting purchase. 

of," ••• •.••. ..... 
, . . .. 

fleing chal"'ged with debts, appTieatioD. (or 
benefit of Act. on ground of,. ,oo 

of debtor, management of, ...... , 
mortgaged, provision as to ,Buits relating' 

to,' • •.• . .... 
nit for possess~OIl of', not proyided for ... : 

See .4.bsulute owne1', Altachment,Breack 
of condit{on,. Okarge, Okaderea 
court, Compensat{on, CompZaint, 
DeZifJe,,"!!, Determination, Di8con, 
tinuance, Dispo88e8s{on, Distraint, 
Entry, Fortrclos-ure, Forfeiture, 

. Grants, Interest. Lana, MOM!!' 
decreel Mortgage, Mortgaged, 
Non-testamentary. Order,Parti •. 
tion,Port{on,PreS'Umption, Projits, 
Prohibito'l'y order, ,Purchase": 
money, Purchaser, Jlec01JeI'!I; Jle--: 
cover!!. of. p088ession,.:n er1emption, 

'Relief, 'Restoring, Rig'4t,' Sale, 
. Security. SmaZl cause court, Spe. 
cific'l'eUef act, ffuccessiO'n,Timl!', 

. Transactio'll. ~rellpa881 Vendor. 

fM'PiAotIlIfE:&:!J! of safe, see Pre-emption. '. 
IMPERFECTION in form of award. correction in' cll:!le of ..... 
IMPERIAJ"GO'VERNMENT, see .4.d.fustm~nt. . 
tMPLE1\tENTS of husbandty not liable ~o attachment ,;. 
IMPORTANT matter'or evidence, Bee' DiscOfJe1'!/' . 
IMPORTATION of salt, cost of,... ... . .. 
l)1l'OB~ED BA£t. sum to cover cost of importation, &c., of, 

, ' . .'. 
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IMl'OUNDIll'G document produeed 
. dO"uments, power of court as to. . .. 

moveable property in dispute pending appeal to Queen 
hrpRE~sMIs"T of labourers, power as to, 
hIPIU80NME!lT in default of payment of t1.ne 

power of magistrate to award, '" .•• 
exceeding six months, appeal. in ease of sentence of, .•. 
in default of payment, discretion to levy fine b)' 

distress and sale, llOtwithstanding award of, in 
sentence 

in lieu of whipping unexecuted 
for contempt of court 
otherwise than in default of payment of 1Ine, pro

cedure where magistrate considers ofl'ender punish
able witb, 

in d .. fault of finding sureties for keeping the peace ... 
in default of security ... ~ •. 
in default of recovery of penalty of forfeited recog-

nizance ... • .• 
on neglect of onler to provide maintenance 
statement as to, in application for execution 
enforcement of decree by. 
in execution of decree .•. 
in execution of decree, limit to, 
of insolveut guilty of misconduct 
of llllUpet for frivolous suit 
in case of disobedience of injunction 
Rppeal from orders for, 
barred pending reference to high court 
for resisting apprehension or for escape 

. for trespass on embankment 
appeal agrunst order imposing, 

See 4."8#; Ctn1Jmencffll8I1t. Limit, Recognizance, 
Warrant. Whipping. 

hrPROl'Ell. sce UnrelUonable. 
b:l'BOVBMBNT of property in suit by receiver 

under mnnagement, provision for, 
1 Ml'RO VEl( 11fTS, see COlt. 
bAUlLITY of juJge to make memorandum f)f evidence 

See 4.1IIt081'. 

INADEQUATB, Il'C COlllideration. 
security, Bee FNrt4e,.. 

INADlUBSIBLB document, bar to use of, in evidenco 
See Rejected, Rejection. 

ldM'TITLB-DEED!, see Sanalh. 
iNCAl'AlILB of defence, procedure wl\On accused is, ..• ,'" 

of knowing nature of . act, procedure when accused ap-
pears to have been, '" ... • .. 

of l'xecution, efl'ect of award being, .•• 
lNCAl'ACITY to perform essential term of contract, cfl'~ct of, 

See DeaIA. 

INCIDBNTAL IlnOCEEDING! ... 
bcoME, payment of tkbta out of, 

See Raidl/!', 
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lNCOllll'ETENOY of judgment·debtor 01' his representative to mortgage,: . 
. chlll'ge, lease or alienate ... .\\ .•• 

of del,ltor whose estate is under management 

See lJisalJilitg. 

INCONVENIENOE, see UrvreasonalJle. 
INCORPO:&A.TION, see Promoters. 
1N0oRREor !endorsement, copy, translation or registration, penalty for, 
INCREASE of security, see Further.~ .' 
INCUM:BENT. see PubUc duties. 
lNOuM:Bli:RED ESTATES, see Broach ana Kawa, Chutiti nagpivr.: 
INCUM:BRANCER, continuance of attachmeut subj ect to claim of, ••. 

in possession of property, remo;val of, ... - , .. 

See Mortsq,se, 'Riskt •. 

INcUlII:BRANOES on property for sale tobe stated •.• ." 
. ·In 'ellUre estate sold for arrears of government.reve. 

nue,or in patnl taluq or other tenure, suit to 
avoid, "f 

See. E:conel'aiion, Morlgase. 

INDEBTED:NESSaffe~til.lg value .of interest ~n trade.stock c~ntracted 
to be sold .. . 

INDEFINITENESS in award, effect of, . .. . 
INDEMNIFICATION af persons retaining fees'paid 

of taluqdarf settlement.officer 
INDEMNIFY, see Contract to ~ndemnify. 

.,. 

.INDEMNITY by plaintiff ill suit on lost instrument 
of judges and public' officers for errors, &c., in sale.p~~: 

clamations' 
suit by stake·holdel' to obtain, .. , 

See .Ligreement, Calls, Guarantee • 

. INDEPENDENT of cOhtl'ad, see Malfeasance. 
INDEXES to be kept in .offices . '." " .. 

of contents of books 
_ power to regulate entry of plu·ticulars·in, 

INDEXING, see E:r:pen8~ Further,,' 
INDIA, monies payable in, see Brit~8"" currency. 
INDIAN 'CONTRAOTACT, 1872, words in Act to have meanings assign

ed by, 
recovery of lost property subject to 

right of finder under section 168 of, .~ 
section 56 referred to. . 
sectiqn 25, sllving of, 

. See AppUcatioM. 

INDIAN DIVORCE ACT, pl·ovlsious not· applying 'to, .... 
INDIAN EMIGRATION ACT.18'lI, application of, t08trait& ... 
INDIAN EVIDENCE ACT, bal' to U$e I\S evidence of documellt inadmis· 

. sible under, .. . 
applied •.•• ... • ••. 
application of provisions 'ot ·to strangers to 

8uit ", .. ' .r .. ~ ~ .. - .,. 
'examinll;t~on of· re·cnllcdwitness. subject to 

.provisions of, H~ ... ··.oo 
INDIAN GOVliBNMENT, see'AdJU6tmellt. . 

AOT, SEO. 
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INDIAN LUUTATIOY ACT, 1871, port iv, injnnction to restrain inter· 
ference with right acquired under. 

applied to appeals and applications ••. 
secUon 22. applied 

1877 
."hedule n, Nos. 151, 152, enlarged •• 

. applied ..• 
INDIAN MAJORITY ACT, 1875, aee Guardian 0lper,on. 
INDIAN PENAL CODE, cor. sii, setting out of previous conviction of 

ofl~nce punishahle uuder, ••• 
caps. xii and xvii, trilll of persons prllvionsly 

convicted of offences under, ... 
IRVin!: of penalty incurred uuder, ... 
procedure as to certain offences under, 

puhlic servants within menning of, 

See Statement". 

hrnUN l!.lIGISTBATION ACT, Baving or operntion of, on (\ocnments ... 
registration uuder, of void or voidublll 

instrument .. . 
1877 .. . 

INDIAN Stl'CCESSION ACT, 1865, section 259, suving of, .. _ 
sections 320, 321, suit under, {Ol' 

refund of legncy paid or allllets dis· 
tributed ... • •• 

INDIAN TARIFP AC'T, 1875, schedule A, No. 49, amended 
INDICES to trll1\8cripta of records, see Prl'paratiolio 
INDIGO, contract for Bl\le of, not enforceahle 
INDORSEB aguinst drawer, acceptor and indorser 

See Fird indorsel', Subaequent indorsee. 

INDOBSEllENT for costs on concise statement of claims ... 

See Accommodatioll·l;ill, Endorsemellt, Special in
dorsement. 

lNDonSEHENTS of cbuaeter of parties to chUms 

INDORSER, see First iMOrlBe. Fir" illdor8l!f', ]flJllJI!diate iltdor8er, 
Indor8ee. 

INDUCING breach of contract, suit for compensation for, 
bFRC'TION, Bce Malignattt •. 
INn:RENCB from refusal to answer, or false answer 
INFERIOB COtB':'S, soo Public dllties. 
INFIRlIITt", soo Altndallc/l. 
bYJRlI PERSONS, see Attenda/lce. 
ll'IFLICTlOY, sce JJTAippill.'l. 
bFLl'KNeR, see Assent, Di.sclOftre. 
!NFOIUUTION, obligation to furnish, 

by police·officer 01' private person, cognizance of 
ofIence OIl, '" ... 

of ofIence!.l, all persons bonnd to give, 
as to d~pat, to be furnished ._ 
obligation of public to furnish, ~ ... 
and aid, holder of attached decree bound to give. 
of cause of non-service of process ... 
powers of court to onler measures for obtaiuing, 

. fnilure to make award in time for want of, '" 
of arrest or attachment. of person or property outside 

court's district '" ••• • .. 

( 

!{ 
I 

I 
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INFRINGEMENT of patent, suit for injunction torestrain, _ 
of copyright or other exclusive privilege, sutt for, 

See OopyrigM, Fiakry, Pasturs, Patent. 

INHABITANTS of locality to be called to witness search ... 

See Right of way. 

" 
INITIALS, see Attestation. 
INJUNCTION, exclusion of time in reckoning limitation·period for 

. suit jnstitution of which is stayoo. by, .••• 
.,., 

See Diversion, Infringement, I'lljury, Notice, Resto· 
ration, Waste, Wilfu~ disooedience. '. 

against nuisance, see Nuisance •. 
INJUNCTIONS generally .. , 
INJURIES caused by negligence on rail.road, plaint in ~uit for. 

negligent driving, plaint in. suit for, 

See Act XIII of 1855,Prop,erty. Statementa. 

INJURY cansed by irregularity in ex~cution.s~le, right to sue fOl' 
compensation for, ... ..' 

resulting from irregularity in sale ... 
to person, suit for compensation for, 
caused by injunction wrongfully ~btained, suit for, 

See Apprehension, Continuance, Expense.or i1Jj~'l'!I' Medi
cal man, MischievoUs animal, Negligence, Pleader, 
Reversioner, Specific i'lljury, TMeatening. Traveller, 
Wron!J.ful •. 

complained of, see Oompensatio1l. 
to goods, see Oarrier. . . 

lNQlTlRI:ES open to court in rectifying instrument 
in administration·suit 
with a view to promoting efficiency of judicial and minis· 

terial officers ... ... ... ' ... 
INQUIRY by registering officer ... •••. ••• ..•. 

in case. of refusal to register on ground of denial of execu-
tion .-

or trial of offence covered by complaint J 
iItI!o caseA triable by high court ... 
high court may order further, 

," 

in case of accusedheing of Unsound mind . ... •. \. 
into claim to set;off ••• ........ . .. 
as to propriety of. interrogatories with reference to. costs .. , 
as to agreement by parties to .accept decision of cour~ 011 

. matter in dispute ....... , 
as to mesne profits in dispute in suit ... • .. 
in case of dissatisfaction with commissione~s proceedings, 

court may order further,. ... .,.,.. ... 
into pauperism of applicant for leave to appeal 
into claims against property nnder management . .. 

See Mesne profits, Place, Preliminary. 

into pnuperism, !ilee Costs. 
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INSANE, procedure when accused appen.rs to have been, at time of 
committing act... . ~.. .... ... 

See. Lrtnatic. Native oJlicer, Stay. Umhr,taooing, Un. 
BOUnd mind. 

INSANITY. 8uit for property conveyed during. 

See He,.editary ojJice, used diaalJility, Ris"t to l1Ie. 

1N8CBIl'TIOlir on seal of cover contnining will for deposit 
INSERTION of name, see Name. 
INSOLVENCY, effect of, on I'igbt to specific performance of contract 

to selllUld occnpy house ... ... 

See Banlr:f'1Iptcy, Deal"', B.xeCII.to,., Rejecting. 

INBOLV1!NCY.lUTTERS, appeal from orders aa to. .,. 
INSOLVENT, application of rules as to estfttes of person. adjudged. ... 

application of person arrested in execution of money. 
decree to be declared an, .... ... '" 

judgment·debtors, provisions relating to, ••• 

See p,.omia~OI"!/'*OtB, Surplu,.Trelpaa •• 

judgment.debtor, see C,.editor, Scheduled creditor, Un-
Bc"'eduled creditor. 

INSOLVBNT COURT,code not to apply to high court as, 
INSOLVENT FIRM, see Partne·r. 
INtlOLVlI'NTs, see In'Dt.tment. 
INSPECTION of register. books and indexes ... 

and copies of documents exempted from registration 
of vessels with retnrn.emigrsnts ... 
of emigration.depat 
of list of licenses '" 
of courts, power to regulate~ 

See Application, Copia, FailurB, NoticB to produce, 
06j,ction, Pre8erva,uon, Tillie. 

INSPECTOR·GENIUlAL, inspectors subordinate to. ... ... 
of military cantonment beyond British India 

declared a district ... '" 
appointment by. of person to act for registrar 
to report appointments ... • •• 
authentication of books in manner prescribed 

by. ... ••• ,.. .". 

See Controllins. S1IpBrilllenclellce. 

INSPECTOR·GBNERAL 01' PRISONS may visit aecnsed lunatic iQ asylum 
INSPECTOR-GENERAL 01' REGISTRA.TION... ... . .. 
INSPECTORS of registrBtion·oftices. appointment of, 
INS'ULKElitS. whipping not to be iuflicted by. 

decree for money may direct Pllyment by. 
grant of repeated IIpplication for execution of decree 

for money or delivery of property by .... 
application for payment of decree by. 

See Default, PP'Omia'Ory·1Wtll or lJolfll. 

UrI!TIGUIO.li', lee JIfc1!J111etle·d,e6to,.. 
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'INSTlTUT!ON of suits, place of, ••• • ••. 
of suits, provisions relating to, ••• 
of Buit, transfer by judgment.debtor after, of property 

sold in executiol1.~. 
of suit by foreign state 
of suits on negotiable instruments '0, ' 
of suit relating to public charity , .... •. 
of suits, appellatecourta have powers of courts of ori-

ginal jUdsdiction in I'espect of, ••• 
of snit whim deemed to be effected ,...... 
of Buit ill Cllse of legal diSH bility at time from which 

limitation is to be reckoned ... ' 
of suit, date of, in certain cases ... '" 

INSTRUCTIONS lind proceedings to 'be furnished to commissioner. for, 
eXllmination of accounts ... ••• , ... 

to government pleadey, time to be allowed ·for. . •.• 
iNSTRuMENT evidencing different rights or 'obligations, may be can-
, , celled, in part, and ,allowed to stand for residue' 

, relating to shares in joint stock land-company 
running of limitation·time in case of. ..,' 

See .A.ttO'l'ne!J. Oompenstdirm. . 

attempted to be imforc~d, eeeFor!JeJ7I.· 
issued or registered, see For!Je17l. 
not provided for, see OancelAnent. 

I,NSTRUMENTS of gift of immoveable property, registration of, com· 
, pulsory , 

non.testamentary, the registration of which is como. 
pulsory .•• ... 

of partition ms(le by revenue.officers 
of '" hich registration is option'al' , 
and materials' for counterfeiting or forging, search for, 
in writing relating to }lroperty in Buit, execution of, 

by receiver... . •.. " ... • .•• 
for payment of money only, plaints in suits ~D, 

included in Bond ... 
computation of time mentioned in, ... 
of, mortgage or property in Brit·ish Burma 

See Cancellation, Oertificates, Rectification. 

Il{SUFPICIENT, power to order IDCrease-to bail when thatnrst ,taken 
, is found,... ' ... ',' ;.. '" 

}fttyment. into <'OurlioR account of expenses of wit. 
nesses, procedUl'e in case of. '. _ _ ... 

gl'ounds, arrest or attachment on,... • .. 
grounds, compensation to defendant for injunction on, 
procedure when appellate court cannot determine issue 

. '.or question by renson of evidence being, - , 
INSULT, see O()rdempts. . 
hiSURANCE,conciselltatement of claim for los,S on 'policy of. freight of 

cal'go or return of premiums... ..; , 

See Fi1'e.en81lrance; Marine insUrances, Set.off, SMp~ 

INTRNTIO N of ~arties to contract'requb'ing ,to be redtified " ... 
INTEREST, acqUired subsequent ,to' sale or lease with i.mpel'fect title .... 

, of vendor with imperfect title,lillli of purchaser on. • .. 
on deposit in contract fOl' sale, where vendor's title is im· 

perfect, pllrchaser's right to. ••• " ' • .-•. 
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INTRRJ!ST (ooMd.) 
.of contractor made by contract lIot RBSiguable ... 
of purchaser in posseSliioD. land lubaequently purchased 

witbou~ inquiry into, ... 
wbether absolute or for life, taken by legatees, power of 

court to declare. ... . •• 
on suma payable by emigration. agent ... • .. 
in ,ubject.ma.tter to be shewn in plaint of suitor I. repre. 

Illlntative ... .... , .. 
of defendant in subject.matter to be shewn in plaint 
on rent or mesne profits, payment oC wbich i, decreed 
on costs ... 
of persons not joininll in application for execution of decree 

in favour of several, protection or, _ .. . 
Btatement as to, in sppliClition for execution ... .. . 
payable in respect of subject. matter of Buit, decision by 

court uecuting decree. of questions regarding. .,. 
or dividend payable on property to be attached 
in estate paying revellue to goVernment, proclamation iu 

case of IRle of.... ... ... .. . 
or dl'bt sold in executiou. prohibitory ordl'r aa to, .. . 
or dividend on negotiable instruwent or share Bold in exe· 

cution. realization of. by court ... . 
in property snld. letting-Rside sale on ground of judgment. 

dobtor baving no saleable,... ... ... 
on purchase mouey .... 
011 judgmont.debts... . .... 
on 8um deposited in court in satisfaction 
adverse to min .. r. abll8l1ce of. to bi! shewn 
in matter in suit. advers$ to minor '" .. . 
of plllintilf in interp\(!lIder suit, etatement 8S to, in plaiut .. . 
iu land or tenure in luit. sale of which is ordered for uon. 

pnym$nt. of revenull or rent... ... ... 
On Ilmouut awarded against defl\ulter in re~pect of revenue 

or rent or land or teuore in 8"Qit ••• • .. 
iu qUtlstioll lubmitted by agreement for· decision of 

court ... ... ... ... ... 
on amount of decree in summary suit on negotiable instru. 

ment ... .... .. 
in r~8ult or appeal. joining 81 respondent of party to ori. 

glllill SUIt. "'ho blls au. .., ... 
Dpon money lout. concise statelIl~Jlt of e1aiut for. 

payable on debts, power to fix, ... 
on debt. or legacy. etrect. orpllyment of •. 
on mouey due. euit. for, 

in immoveable property. Buit for possession or. not. pro-
vided for. _. 

on moncy BOCw-cd by jndgment. &e.. etroct of payment 
of, .... .... . •.• •.• . .. 

of judge in luit Ill' appeal brought before him 

See Jfd~r" • .J.~t,.J.UOfCa"tI, .J.1Bi9"flSlfllf. Dt:feaet', 
Determill4tioJl. Dispvled i"terrd, [Mea/melf/. Lad 
pa!JfMfll. MOlle!!. MOIle!/"lJofld, MotJey bl, Rig"'. 
8~er(J1 tkmlJlKh. SAare. Stlit. TUIJIII f()r lift', 
TratNftlrahle. 
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INTER~sr (co~td.) " 
for life or term of years, see Life-interettt, 'Tenure. 

. purporting to be sold, Bee Saleable·interest_ 
INTERESTS in land of which value cannot be fixed, special rules ·for 

sale of, ' ' 
INTERFERENCE with power of high court to make rules as to advo

'Cates, attorneys and valdls . 
with rights of adopted:Son,- limitation-time ·to run 

from, .•.. ' ~, ... . .... -
See PubUc duties. 

in business, see Partner. 
INTERn!: SALE, see Periakab'k articles. 
INTERLINEATIONS, blanks, erasures or Iilterations, registration .of 

-document containing, . 
IlIfTERLOCUTORY APPLICATIONS, affidavits" on, 
INTERLOCUTORY ORDERS '" 
INTERMEDIATE CUSTODY, see. Warrant. 
INTERMEDIATE lNDORSEB, 'see Subsequent 'indorsee. 
INT~RMEDIATE TENURE included in Patnl talutj 

t.," 
..... 

INTERNATIONAL LAW, effect of f~reign judgment 
rect View of, 

founded on incor-
,.'1 t',. 

INTERPLEAD;£E, provisions relating to, 
plaint in suit of, 

'·"11 . ... . ~ ... : 
'''I •• -< •••• 

, 
INTERPLEADER SUITS, appeal from orders as to, ... 
INTERPRETATION of deposition to witness ... ... 
INTERROGA~ORIES by complainant and accused, for' witness to be 

. examined under commission 
power to deliver, 
in examination by commission 
form of.... .n 

See Failure, I'I"I'eleva-nt.pudnt. 

Il'TTERRtiPTiON of enjoyment of easement 

See Oontempts. 

... 
." .. ... . .. 
... r 

.... 

lNTERvENTloN of court, fUing of awards' ~n. matters arbi~ated on 
without,... ... , ... • .. 

INTESTAOl', form of claim to revocation of letters of .administration 
granted as in an, ... . ... 

I:NTESTATE, enforcement against heir or representative,. 'of contract 
for conveyance of land before performance' of which 
contractor has died, ,.. • .. 

jurlsdic~on of high. court. service' of process: iSsued in . 
·exerClse of,... ... ... ... ' 

title to benent 01 Act, of heir of thakUr, dying, 

See Bequest, Distributions .share. 

IlfTOXICATION, lIee Force, 
brv ALI]), see 4doption, 
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bv ALlDATION of acta done in good faith, not on ground of defect in 
appointment or procedure 

See Difect. 

blVALIDITY, see .J4doptWn, .41i81tatiofl, C'vItom. 
·blU>IOK of right, grant of injunction to prevent, ... 
bVBNIOU of property of judgment.debtor not in his possession 

court to ascertain whether application for execution is 
accompanied by, .•• 

OOUTlGATION of claims to attached property and objections to 
attachment ... 

of complaint of obstruction to exectltion 
of claim to property sold in execution ... 
on application for order for security from defend· 
• ant ... 

by arbitrators, punishment of default during, 
of suit on menta under order of remand 
of certain offences committed in caae pending before 

civil court 
by manager, a judicial proceeding 

See Claim, Local iltf)e1ti!latio •• 

INVBSTIGATIONS, issue of commissions for local, 
bUSTliBliT of other courts with jurisdiction of district courts as to 

insolvents ... ...... 
of moneys received or raised, power to make rules as to, 

IaREGULAB, see Dutr"', 
llUu!uULA.lUTY in proceedings before trial properly held. no ground 

• for reversal, &e. ... ... • .. 
in recruitment, effect of, ... 
in execution· sale of moveable property, effect of, '" 
in publishing or conducting sale, application to set-

aside execution.sale on ground of, 

See Ef'f'Of', &tti1l!l-MidtJ. 

IBRILBVANT or unnecessary interrogatories, power to refWle to 
answer, 

IRRIGA.TION, see Ob8t,..cti1l!l. 
IssuB of summons ... ........ . 

or question on which right to discovery depends. determina. 
tion of.... ... ... ... ... 

of law or usage, second appeal on ground of decision failing to 
dekrmine mat.t-rial,... ... '" .. . 

of execution on failure by appellant to give further security .. . 
of execution barred pending reference to high court ... 

See Life-t8ft4f1CY. 

of execution. aee ],olil'e. 
ISSUED, see l.,t,..ntftt. AaoccWp. 
IssuES, aplilieation for staying proceedings before settlement of. 

summon. only for settlement of. to doo1are accordingly 
adjournment after framing and recording, 

. framed, ltatement on Nch of SilVera], .... . .. 
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,. 
ISSUES (eolltd.) 
. , to be tried, on re·admission of snit in lower court, pow~r of 

appellate court to direct as to, 

See Burdell, Framing, Omission, Be·settlement, Settlement, 
Trial. 

ITEM of account .admitted or proved, limitation-time to run from 
. crose of year in which is entered the last, 

JAGfRDAR. included in TMkur ...• .•• ... 
JAGfRDARS and others exercising jurisdiction under ~ombay Regula. 

tion nIl of 1830, and Act XV of 1840... .' 
JAIL, exemption from attendance at registration.office, of persons 

who are in, .. , 
exemption from personal appearance of person in .... 
warrant for execution to be sent to officer in charge of, 
service on defendant in, ... 
out of district in which suit instituted, service of sammons in, 
commitment to, of person. obstructing execution ... 
commitment to, of arrested debtor· failing to apply to be de· 

clared insolvent .... 
committal to, of applicant to be d~clared insolvent 

See Appellant, Detention, Office1' in charge, Place of im
prisonment, Presence, Prisonet', ltelease. 

u ..... ELS pledged and disposed of by pledgee, right of recovery of, 
deposited with agent and claimed by thir/l person as wrong· 
. fully obtained from him, interpleader·suit in ease of, ... 
deposited with agent and then placed as security for debt, 

interpleader. snit in case of dispute Rsto.discharge of 
debt 

JOINDER·of charges ... 
of parties liable o,n same contract ... 
of claims with suit for recovery of land 
of executors and administrators .... ... 

JOINIlS"G, see Defendants, Plaimti.ffs. . 
Jonrr CONTRACTOR, partner, &c., not chargeable nndor acknowledg· 

ment by cO'contractor, &e. 
JOINT OREDITOR, see Disabilitl/. 
JOINT DEBT, see Contribution. 
JOINT DECREE, see ContriJJ1J,tion. 
JOINT DECREB·BOLDER, application by, for execution .of decree for 

. • . benefit of all 
JOIN'r ESTATit see Manager, Shairer. 
JOINT EXECUTOR, see Joint contractor. . 
JOINT l'AMILY'l'ROl'ERTY, sUit by' person excluded from, to enforce 

. right ~ share in. 

JOINTLY or' separately, what persons may be tried, ... 
in favour of several persons, decree or order passed. 

against several persons, decree or order passed, 

JOINT MORTGAGim, liee Joi-n~ contractor. 
JOIlfl' l'ARTNER, see Joint contractor. 
JOINT STOCK,See Instrument. . . • .t 

... 

JOINT '.rENANT .. enforcement against, of! contract for sale of moiety 
which either may alien in life. time, but which 
devolves pn .survivor ..... . '0' 

ACT. SEC. 
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JOUUNEYOr voyage, place of trial for offence committed on, 
JUDGE of district when to act as registrar ... 

execution before, and authentication by, of power.of-at-
torney ... 

defined 

to attest amendment of plaint 
to Bign summons .. , 
to sign amendment in written statement 
to r~cord substance of oral examination 
IIli0wance by, of furtuer time for filing answer 
receiving documents at after stage, to recor.d reasons 
endorsement by. on admitted documents 
to sign endorsement on rejected document 
to record reasons for adjournment ... 
to write and sign with his own hand memorandum of 

substance of evidence 
dying or removed before close of suit, dcaling with evi· 

dence taken down by, 
to attest amendment of memorandum of appeal 
unable to write judgment in English, language of judg-

ment of, ... . .. 
to sign translation of jndgment '" 
to dllte and sign judgment in appeal 
who delivered judgment to be ordinarily applied to for 

review 
to rocord roasons for grant of review 
what IICts which are required to be done by, may be done 

by registrar or other office!' 
exemption of, from arrest 
sitting aloue not to reverse decree, order, sontencA or deci

sion of any court 
trial by, of suit in which he is interested 

appeal against his own decree 

See Jlalldamlla, Nomination, Opinion, P"eaence, p,.o,,;. 
siona_ SinSle jl/dse. 

JUDGES, prosecution of, ... .. ... 
from whose judgments appeal to Queen is barred 
to hear application for review 
of chief court, appointment and tenure of, ... 

provision for exercise by. of powers of court 

See Bene4, Concw,.ri_s, Ccnwt. DijJ'ere'llC6 of opin.io., 
DiBsenti'ng, Indemnity, PTtlcedeni!e, Jlank. . 

JUDGMENT subject to decision of high court on reference 
defined .•• ... 
for one or more of plaintiffs joined .. . 
agaillSt one or more of several defendants .. . 
ou original and eross-claim in case of set-off '" 
on issue submitted to court by agreement between parties 
at first hearing... .. ••• ... 
agaiust one of several defendants, who is not at issue 

\\ith plaintUf .." ••• 
Oll finding at first hearing on. issues frjUIled ••• 
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JWGllENT (could.) 
in case of either party failing to produce evidence 
and decree, provisions relating to, w 

accordance of decree with, 
to direct by whom costs. tQ be paid 

..on full satisfaction of plaintiff's claim by deposit in 
court ... 

arrest ber-re, ... . ••. 
application for injunction before or after, ... : , •. 

• 'against plaintiff suing out .injunction, compensatiol1: ~to 
defendant in case. of, ~ •.• .. . 

application for order of reference to, arbitration before, .. . 
according to award of arbitrators or opinion of , court 
on case submitted .to court by agreement ••• • •• 
against respondent in,appeal heard ell) pOlJ'te .• ~ ... 
procedure when evidence on record is su.fficient to enable 

appellate court to pronounce, .•.. 
production of document. or examination of witnesa re-

quired to enable .appellate court to pronounce, 
in' appeal . 
in appeal, what may be directed in, ... 
against which pauper applies for leave to .appeal 
and m'der included in Decree ... 
of high court on question referred 
review of, ••• .. .. O' ~ ••• 

on referp-nce from small cause. court, review of, 
obtained in British India, suit. upon, 

See CerlijieiJ" CkOlJ'tereiJ, cowrt,' CO]J9, Ell) pOlJ'te juc1g
ment, Pronouncement~ Set-off.. 

4' JUDGlI1BNT-DElITOB!' defined ... 
order on application of, as to terms of pay

ment of instalments decreed . .. . 
preventing execution of decree by fraud or 

force ... 
notice to, 'Of application for execution ,of. as

signed decree. 
applicatjon by, for stay of execution 
maya.pply for order on decree-holder to cer

tify satisfaction of decree 
property of, 'liabTe to att/tchment ... ... 
procedure on· obstruction by, or at instigation 

of" .... '," \ ..• . .• 
guardian of minor heir or representative of, ... 
stay of sale of immoveable.pl·opertyoll. appli-

cation of, ... .... . ... 
first entitled to possession, ,limitation to run 

from time when, .... .., 

See .J..ttempt, Baiance, Death, Hearing, 
Incompetency. Insolvent, Interest, 
Lien, Notice, Occupancy, Pending 
suit, Postponement, p'urckaser, Jle
fus~Z of.ell)ecution, .Jlepr.esentative. 

'J'trDGM.lNr-DElITS of ori~nalllssigno~:of one of cross· decrees ' '" 
. . procedure when they can be satisfied without .sale 

. of whole of property ordered to be sold 
not being discharged on expiry of lease. or 

management, procedur.e.o.n... , 
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JUDGmrnB from which appeal to Queen is barred 

See llecordi1Jg. 

JUDICIAL OO¥llITTBB, Bee Saftitlg. 
• JUDICIAL l!lOTICB of non'recognition of foreign ltate 

JaICIAL OnICBB. see Comm~", 
JUDICIA.I. onICBBS. exemption of, from arrest ... 

See Ducipline, Ejficitmc!l. 

JUDICIAL l'BIl!lCIl'LEB, discretion to decree specific performance to 
. be guided by. . ... 

JUDICUL l'BOCEBDIl!lG, bar to injunction to stay, . 
includes proceeding under Act ..• 
investigation by manager a, 

JUDICIAL l'BOCBBDIl!lGS, persons authorized to act for government 
in .... 

I 
See MIIltiplidt!J. j 

JVDICllL PBOCEBB for arrest. sale of property or payment of money, I 
JmCB, 800 n-ee~. 

rules applied to all. .. . .. . . .. 

JUlUSDICTIOlf not barred by contract becoming incapable of specific. 
performance ... ' 

to decree Ilpecific performance 
bar to excess of, in imposing penalties 
of presidency-magistrates . 
given by complaint 
serving .ummonll outside magistrate's, 
procell for attendance or arrest within. for oft'ence 

coDllUitted without, or on high seas, or in foreign 
country 

execution of warrant within or without, ... 
procedure in case found after commencement to be' 

beyond. 
cance1ment of sentence by magistrate not having. 
not otherwise conferred not given by code .. . 
of courts, provisions relating to. ... .. . 
tlft'ect of proving want of, in case of foreign judgment 
recognized agents of parties residing out of, 
in CILIe8 where causes of action are joined ... 
of court receiving plaint, dect of no part of property 

in suit being within, '" ... • .. 
eft'cct of cause of action not arising within. ... 
of another court, service ot summons on defendant 

residing in. and having no agent 
residence within or without, in relation to obligation 

to attend in person ... 
examination of witness about to leave, ... 
want of. no bar to exercise of power as to costs 
of court sending decree for execution. proof of. 
reading of deposition as evidence when maker is out 

of.... ... .... ... '" 
as to agreements by parties to submit esse to court ... 
of court, parties submitting ease by agreement to be 

subject to, ..... . 
as to suit relating to public charity... .. . 
of other court, form of order for transmiil8ion of sum. 

mons for service in. 
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JunlSDICTION (conta.) 
of cettain courts over claims against government 
and powers of subordiIll\te civil courts inPanjab 
exceeding limit, bar to exercise of, ... 
conferred on settlement-officer, power to limit exercise 

of. by particular civil court .' 

:See Errot', E:eercise, .E:etent, E:ttf'aoraina1'1h 1i'ail· 
ure, Finaz.. Inte8tate, Inve8tment, Leaving, 
LocaZ limit8, Matrimonial,' Ot'ainOll'!/, Origin
al,ProcetluTe,P'I'oceedling,P'I'o$ecution, Remov
al, llesidae, Samng. Testamenta17J; Want. 

JUSTICE, see Fa~7Avre. 
JUSTICES 01' THE PEACE, :presidency~magistrates to be, ... 
KABULlYAT included in Lease .. , ..•. . .. 
KAmA, saving of jurisdiction of civil courts in, 

See :Bl'fJack, Oollectors. 

KANA.1U., saving of jurisdiction of civil courts in, ... . .. 
KARA.OHi, provisions as to suits on negotiable instruments applledto 

. court of .Judge ot; .. . 
KASBA.TI included in TIui1cwr ... ." 

KEEPING and submission of registers, books and accounts .. , 
KEEPER of hotel, tavern or lodging.house, see P1'ice ·of:fooa. I 

goods, see Pledge. 
house in repair, see Lanalora ana tenant. . I 
out of the way, see'Substitutea 86'1'1}ice. 
the peace, see 8euwri"t!f. . 

"KIDNAl'PED person, place of trial for concealing, .... ) .. 
female minor confined and detained as a slave,separ~~ 

trial for two o:ffences in respect of, 
. KIDS "included in Oattle ... "w .. . 

KILLING animal.and stealing carcase, separate trial for, .. . 

"KNOWLEDGE of fact affecting contract for sale of life-interest •. , 
affidavits limited to facts provable by personal. ., . 
of suitor, reviE)w of judgnient on discovery of matter 

or'evidence not previously within, ••• ... 
of fraud. reckoning of limitation from tUne of getting, .•• 
of possession, limitation-time to run from;... .. : 
of neglect or misconduct of agent, limitation-time to run 

from,' '...... ... .:.'. .' .... 
of facts entitling to cancelment of instrument, limita. 

II ·tion-time to run from, u. ...n· ... 

. of issue or registry 01' forged instrument, lim1tation. 
timeto run from, '~..' ' •. ~ .••• 

of oonveyance by insane, limitation-rune to run from, ••• 

of fraud. limitation-time to run from, ... 
of mistake, limitation-time to r!n from, ... 

of facts .entitling to resclSsion,' limitatton-1ime to run 
from" , I,. ".,.. •.• ~ ••• 

.. of alleged adoption, limitation.time to rUn frdIl1. ... 
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KNOWLEDGB (contd.) 
of exclusion, limitation-time to run from. 

of right to sue, see Fraud, Title. 
LABOURER, see Wagell. . 
LABOURERS not being obtainable in time, Act may be put into opera· 

tion in ca.se !>f. •.. 
See Imprellment, Li4t, Payment, Wag". 

LAHORE, registratioll by registrar at, 
LAMBS incuded in Cattle 
LAND, specific enforcement of contract for l!II.le of, where small pore 

tion only cannot be delivered .. . ... 
requiring protection by embankment from Hoods, enforcement 

of con tract for sale of, ... .. . .. • ... . 
sold in forgetfulness of condition of its demise, non·enforceable 

contract for sule of, . .. ... .. • . .. 
contract for sule of, with stipulation which vendor cannot fulfil 

without risk of litigation ... 
without specific c~nsent required under 

will ... .., ... 
by heir of one believed but not provlld to be 

dead 
included in ImmOl1eable properly 
situated in severul sub-districts or didtri(is, procedure on regis-

tration of document relating to, ... .. . . .. ! 
procedure on registering document relating to, . .. I 
payiug revenue to government, attachment of, to be by (,'01· I 

lector ... 
p~vi~i~n ~or payment of rent or mesne profits in decree made 

III SUIt for,... .. . 
registered in collectorate, application for attachment of, 
pUblication of pl'obibitory order respecting revenue·paying, '" 
stay of public sule of, on representation of collector ... 
paying revenue to government or of which revenue has been 

assigned or redeemed, appointment of collector to be receiver 
of, ., .,' ... 

suit by person baving interest in, to have alienation declared 
void 

~ 

Agreement, Arable land, Auctioneer, Autlwrit!/. I 
BailiJf, Begtlll8t, Cauae of action, Certificate, 
Claims, COflfJt!!lance, Declaration, Entry, Inter-, 
lI&t, Intestate, Joinder, Leue, Lunatic, Mort. 
gaged land, Order confirming, Order for delivery, 
Polluting, P088ell8Wn, lleCOfJe'l"!l, Supporl. Tenure, 
Thingll, U"Auaba7ld.like, Waste. 

paying revenue to government, see OOf)ernment~, P08. 
8ellaioll. 

taken for public purpose. _ Acqlli4ition, Comptmaatioll, 001)· 
erllment. 

LAND COMPANY, see IMtrvment. 
LAND IMPROVEMEYT ACT, see Cerlijil!ate, Cerlijieate8. 
LANDUiG emigrant or dependan~ at other than port agreed on, penalty 

for,... .... ... 
LANllloOlm and t~nl\nt, savillgof law relating to, I 

... I 
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LANDLORD (eontd.) 
and tenant, concise statement of claim for dBmages for 

• breach of contract to 
keep house in repair ... 

claim for damages fur 
breach of covenants in . 
le!¥le of farm 

• 'limitation in case of right to sue as, accruing during 
idiocy ... ... • .. 

suit by, to recover possession from tenant 

See Tenant, Tenants. 

LAND'REVENUE, jurisdiction as to claims against government to re
ceive payments charged on or payable out o~ 

released. compounded for, redeemed or assigned ••. 

See Payment. 

LANDS liable to attachment... ... ... • .. 
conveyed, see Pwrckase-monl1!J. 

LAND·TAX on property of certain tMkurs ••• .. . .., 
LANGUAGE of instrument to be rectified. court not lirillted -to inquiry 

as to intended. .. . .. . . .. ... 
of seals of regiStering officers 
()fcharge 
of list of licenses 
of plaint 
of judgment . 
of proclamation of sale 
of notice to decree·holders 
of court ... 
of judgment in appeal _ 
of courts subordinate to high coUrt 

. .. ' 

See En9liBk, Gujaratht, IntB1'pretation, Translation. 

LANGUAGES in common use, power to declare, 
LAPSED STATE, see OolaM, MantlfJi. 

..... 

.,. 

". ' 

LAST DAY, aee Clo8ed. 
LAST PAYMENT of principal or interest on account of mortgage·debt, 

limitation·time to run from, ... ... 

LATEST reviv'&r, payment or acknowledgment, limitation-time to run 
from,... ... ,.. ... .., 

LAW for the. time being in force, bar to making of orders excluded 
by, ,.... ... ... ... .; .• 

as to summonses, commissions and compelling attendance of 
witnesses and their remuneration, applied . ... • .. 

against which offence is committed. to be stated 
rules to have force of, ... ... ... .. • 
sendin~ dishonest insolvent to magistrate to . be dealt wi~h ac·. 

CfIl'dmg to, .. . ... ....... • .. 
relating to lunatics , ... ..: 
exception of express provision as to appeal 'by other, 
second appeal on ground of decision being contrary to, 
for veri~cation of plaints, statem,ent verified according to, 

.. Ac!:. SEO • 

X sch. IV, No. 
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" sch. IV, No. 
114 
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LAW, (contd.) 
8uit for compensation for doing .or omitting to do act. in pur-

suance of, 
application for execution in accordance with, 

exception of provilliou$ of other, .. . 
rules and fonll8 when to have force of, .. . 

See Bar, COfItrlM,,, I811te, Que,tion, Que,tiona. 

.. LA Wl'UL EXCUSB " defined 

See Be/lUal to gWe flf)idence. 

LAW 011 EVIDENCE, see ..!dmiaiion, Proof. 
LIUIDfING. skill, solvency or personal quality of party to contract, 

being material ingredient, effect of, 
LEASH by lessor with imperfect title. rights of lessee under, 

of land to be cultivated in a particular manner . .. . .. 
by trustee in excess of his powers, contract for, not 

enforceable 
of building wlllch by fraud of lessor W8.8 included in conveyance 

to himself '" 
fraudulently granted. of part of land previously conveyed 8.8 

held by tenants at will, and registered under Indian Regis
tration Act, cancellation ot; 

defined 
postponement of sale to enable debtor to raise- amount of decree 

by, < 

in perpetuity or for a term, power to raise amount of jUdgment
debts by, ... 

on farm, power to raise amount of judgment-debts by, 
of property under D1lUIag6IIlent, power to grant, ... 

See ClIarge, COfIenanta, Decree, Incompetency, Let, Mori- . 
ga!Jt!t!, Bent, Sals of land, Unh.,lJand-like, Waste. 

by revenue·authorities, see GOfJt!'1'MIIeIIt. 
LBASES of immoveable property, registration of which is eompulsory ... 

of wlllch registration is optional... ... • •• 
exempted under section 17, exception of, ' .. . 
restoration of property to owner, subject to, ... 
grantt.>d by manager, restoration of owner subject to, 

. See Conaideratio", 

LEA. VB of court for suing within jurisdiction in which all defendants 
do.not reside '" ... 

to revocation of appointment of pleader ... 
to omit some of several remedies 
to join claim with suit 8.8 to land 
to amend statements 
to admit document not produced with plaint 
to put in statement of set-ofF after first hearing .6 

to put in written statements answering those called for 
to deliver interrogatories 
to adJournment of sale ... 
to purch8.8e by decree-holder ... ... 
for execution against husband also, of decree against wife 
for issue, on application of husband. of eXe('ution of 

decree in favour of wife ... ... • .. 

Ac·r. SEC. 

XV .. 
XVII 

" 

X 

I 
I .. 
.. 
.. 
.. 

III 

X 

.. .. 
XIV 

IU .. 
xiv 

X 

.. .. .. .. .. 
.. .. 
'J .. 

• .. 

sch. II, No.2 
scb. II, No. 

179,4 
17 
47 

174, expo 

23 (lJ) 
18 

21, ill. (lJ) 

21, iU. (e) 

31. ill. (a) 

39. ill. (c) 
3 

305 

322 (a) 
322 (d) 

23 

17 (d) 
18 (c) 

50 
19 (lJ) 

26 

17 
39 
43 

44, rule (a) 
58 
63 

111 
112 
121 
291 
294 
369 

369 



,[ cxviii J 

LUVE of court (c()ntd.) 
for continuance of suit against assignee of interest pass-

, ing pending suit • ' ;~ ....' ... 
to withdraw from SUIt or abandon part of c~lm 
effect of withdrawal or abandonment without, . '. 
to proceed, application for, by late minor ,: .. 
for receipt of money or thing, before decree, by ,next 

friend or guardian ' , .' 
to compromise by next fiiend or guardian. 
effect of compromise without, .:. ' 
for,defendant to appear in and defend suit on negoti-

able instrument 
, to urge grounds other than in memorandum ... 

to sue or appeal as pauper in court against whose decree appeal 
is made, inquiry into pauperism in case of, ••• 

to appear and defend suit under cap. 39 of civil procedure 
code, application for, ...' ••• 

to appeal as pauper, application for, 

of absence, see Officers, SOldier8. 
to enjoy right, see ..4s1cimg. 

•• 1 

to sue, see Application. 
LUVlNG jurisdiction, issue of commission in case of persons .. 

British India to avoid execution •.• ... 
jurisdic~ion to avoid or delay plaintiff '," 

See British india, Execution. 

LEGACY, limitation in case of riglit to sue for; accruing during minority 
suit for,... ... ... ... • •. 

See Oompelling refund, .Interest, Set-oJf.. 

LEGAL ADVISER when a trustee for advantage gained 
L'EGAL' 'OHARACTER, see Statu8. , 
LEGAL CONSEQUENCES intended 'by inBt1.'ument to be rectified, inquiry 

as to, .•. . 
LEGAL CURATOR, application by, 'for benefit of Act for minor or insane 

thakur... ... .... ... 
LEGAL DISABJLITY at time when limitation is to be reckoned 

'I See lJisabilities. 

LEGALITY, s,ee Objection. " , 
LEGALIZATION of existing rules of high courts relating Yl' appeals' to 

Queen ... II.·... ..., 
; of past 'receptio~' of military lunatics into asylums 

LEG.u. NECESSITY,See Alienattb'n. 
LEGAL PROCESS, see Wrongful seizure. , 
LEG4X. REPRESENTATIVE, who may be treated as, ..., ... 

of deceased one of' seve~al defendants, or of 
sola 0:'; sole-surViving defendant ... 

Jletting-aside abatement or' dismissal 'on ap. 
'pli~~tionot; .. :" II. • .. 

ACT. i!!EC. 
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LEGAL JUtPB&olEYTATlTB (COIIId.) 
oC person dying under disability. time COl' in

stitution oC IIllit by. 
of penon dying befure right to sue 1I«l'Uf8 

to 01' a"...m..t him, limitation· period to be 
i-eckoned from time when there is, .:- I 

of deceased d~ndant a.,ooainst "'hom IUlt' 
continued '" I 

plaintUt application by. . .. i 
! 

See .l.d",iuio., DiIprIu. &pr"e#fli4tif!tl ia I 
·~ri. 

LEGAL UPlUlSUTATITES of express tru.su>es, no limitation of IIllita 
against. . 

LEGAL B&olrLT intend..>d by parties, "'hich contract is not calculated 
to produee ••. .' . ... • ... I 

LWATEB, plllint in suit by. against debtOl' to estate, where there is an I 

concise st.W.'IDfllt of cLUm ot to 1I41minb-ter estate ... ('Xl'CUtor "'1 
I 

~ Pro&zlil. R~iD., &t-o§. ~ 

LEG.1TIlti, _ .l.d"';aislratiD., Ad"';"i6tratiD_it. :J>tyum~! 
~. I 

LEGISLATlTS BODY. bar to injunction restraining application to, ... 
LESS .. oC hoWll'. IIllit by, Cor injunction to restrain making oC alter

ations in adjoining house th.lt .ill prevent his enjoyment ••• 
IIllit against, fOl' value of trees cut down 

See Clai_II'. ~ ll'_. ~io., SIUl, W(Uu. I 
I 
I 

L&ssoll, contracts ,.'hich cannot be specifically enforced in ravoor at I 
suit by. fvr value of trees cut down by lessee contrary to' 

kaae... ... ... ... '" 

See llu-. Rigl"- relldor. 

LET. _ ArU!oriI~. 

LnTu I'l'COvered by writer without iMldressee'. ronsent ... 
01' tdegram in official cu..-tOOy. bar to 1i'BITaDt COl' ssrch Cor. 
substitution tlt for summons ... ... ... 
covering swnmona fur corporation or company '" 

LEnu.s on 6unily-topics. IIlliI; by executor of writer ot to restrain 
publication by resldDllr1legatee of addressee '" 

on 6unily-topics. publication of which is proposed. JlOWer to 
order destruction ot ... 

in eu.stody of postal dl"P8riment, procedure as to, '" 
LnTus OP AD1WnnUnOy to fState of creditor being granted to 

his debtor, lI'd..<tpenSion of running of 
limitation·time in ease 0( ... 

&>e Ad XIII of 1515, Graal4, Ret'OCatioll. 

LEttI~O. !I('(' Luror. 
of 110u(O(', S('t' St,le of I«IId. 
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LEVY by attachment and sale of property, of sum required for ex-
penses of witnesses . .. . . . .. . 

of duty on salt manufactured in Madras 
LIAllILITIES of receiver 

See J)ebts and liabilities. 

LIUILlTY of person in possession not as ownerj to deliver to person 
entitled to immediate possession . . . . .. . 

of defendant in subjeckmatter ,to be shewn in plaint .. . 
in question, decision \'by court as to, under agreement 

between parties. ••• ....... ... 
of representative of .deceased Judgment.debtor. 

See A'bsoltDed, Acknowledgment, Oreditrw8, Dis· . 
clWe. " 

of executor for legacies, see Administration·suit. ... 
LIBEL, abatement of suit for, on death of plaintilf ••• 

bar of pauper.suit for,... ... .... 
the words being libellons in themselves, plaint tn suit for, 
the words not being libellous in themselves, plaint in suit 

for, ... . 
suit for compensation fOr, 

See lJPjamfltion. 

LIBELLOUS, see Libel, PiJracy. 
LIOENSE from Her Majesty's secretarr of'state, or from secretary to 

, government of India, to reSIdent in foreign country at war 
with Great Britain .•• .. 

See Oorn;m;encement, List, OjJicer, Particular, Penalty: 
Production, ReC1"Uiting, Remission, Renewal. 

l.IOE~SED, emigrant.vessels to be, .... ... . , .. 
.LIOENSED l'ERSONS, duty· on salt manuf.actured in. Orissa to b';l paid 

b~ . 
LIOENsEsior trades and dealings, to be taken out annually . ". 

issued under repealed Acts continued' ... 
LIOENSING of recruiters ••• 

of trades and dealings in the North,W!,lstern Provinces .. \ . 
't 

See :!pI'!I:(f/ration-depdt. 

LIEN, for deposit, &c., of purchas6r of property 'sold With inIperfect 
title ... .~ .. , ... 

of pleader incass. of set·oft saving ot; .•• 
on am'liunt ~ecreed, forcost~ due . ..'.. . ... 

continuance of attachment of property founll subject to, ... 
delivery of property sold in. execution, to w.hichjudgment. 

debtor is entitled subject to, .... .. 
form of decree for sale,}n suit ,by mortgagor orothe,r person 

entitled to, .. '., ... ~", ..... •..• 

for''unpaid purchase. money, see Vendor. 
of other person, see Prohibitot'1f ordo/'. 

,,' . , 
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I.JErTDA...~-OOTnsOB o:r lIUGAL, bar to making of order binding 
on, ••• 

LX-p8, mortgage, &.c.. by restored th!kur valid only for, .•• • •• 
of Hindli or Muhammada" female, suit during, to have alienation 

by her docl&red void 

Lrn-~C8, are MtJf"iM.i_~. 
LIn-INTEREsT, _ HiM. tcidOfO, Iltkredfor Ii/e. . iJ 
LIl'K'l'OLler, concise statement or claim upon. 

LIU-TDA...>rey with remainder to issue, contract intended to secure, 
but conft'rring absolute ownership 

LrFB·TEluNT, BOO .dlinatw-. 
Lx GUT, conc1!e statement of claim Cor damages for obstructing access 

01; 

Soo~U. 

LIGUrs, injunction to restrain going on with new buildings which 
obstruct. and also to pull down so much of them as 
obstructs, ... ... ..• • •• 

ineludl'll in IIII~16~, ._ 
LllUT to duration or attachment ... 

to imprisonment in exeention of decree 
on fuilure to furnish security 

to award of compensation '" 

to remand 
for groundless injunction 

Lnnunoy of suit for recovery in case or di..")?OI!SeSSion _ 
ofappeBl ••• ••• .. . 
of suit for recovery of property ... .. . 
of gnmt of repeated application for execution 
of pJ'OCeedings for enforcement of dt'Cree ... 
of suita to recover revived dt'bts and liabilities 

appeals and applial.tions 
ofappeals to full bench ... 
of appeals 

See .dcl XIT" of 1859. DuaAilitie" DYaAilil..". Lpreu 
t""~4. F~igrt t'OMtI"ai"l. Iltdia1l li11litatio1l arlo 
baal dualJilif!l. Sp«ial, S_~no .. 

preseribOO for review, see .E.rpiratio .. 
LDITUnOy·uw, frcslJ'suit subject to. ••• '" ... 

applit1ll to fresh suit brought after withdrawal of 
first ••• ••• ••• • .• 

See En"'pfw-. 

LnmJ.nO!i·rElUOD prescribed by Act IX or Isn _ _. 
effect of instituting suits after expiry of, ••• 
prescribed for institution or suit for possession of 

property, ellt'Ct of determination 04 
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LmlTATION-PERIOD (contd.) ". .. 
~ot provided ~~e., suit If'!' which. 

See Absence, .Acceptance o.f title, Acceptor, .AC'aesIf, .Ae. 
cusorg, Accommodation.ln7l. ..dccoonts, .Accrual, 
..dcknowledgment,Acquiescence, Acquisition; .' Ac~ 
'luittal, Aot XII.oJ 1855,.Act ,XllI of 1855, Act 
XXIII oj 1863, 'AdrUtion, Adjustment, Admi. 
ftistrato.'I', Admini.rtrf!,to.rs,· Admission o.fappeal,' 
Ado.ptio.n, Advance. AdfJcrse possesSion, Agcnt, 
'4greement, .Alienatio.n,. A~,e, Alterption, Ap. 
peal, Appeals, .AppeUate"Co.U,t,Applicatio.n. 
AppUcatiQns~ ,Arrears, .Att'aclvlnent o.J properl!/.. 
Attempt, 4-tto'rnB!J, Awartl. 

Balance o.f, money; Bill o.fe:ecn,ange, BomlJay 
mamlatda'l's courts act, Bond. Breach, British 
'burma, Business. 

Call,- Cancelment, Carrier, . Certificate, Ce88ation, 
Charge, Charlered court, Civil procedure code, 
Claim. Claims, Close of yea'1', Code, of ci'Dil pro· 
cedure" Oode o.f criminal procedure, .Collector; 
Company, Compelling, Compensation, Comp."ain,t. ' 
Completion, of sale, Computation, ()onfirmatiotl, 
Consideration, Conlest,. Oontinuan.r:e, . ContimJing. 
ljreacn" Cl!ntract, ContrilJution. Cost" .'Cosurety, 
. Co trustee, Court, OOU'1't, o.f appe",l, ,Court of fi.rd 
instance, Credit, Creditor., Current arrears. 

Df11j, DaYIl,_ Death, Decision, Declaratiun, Decree, 
Decree.holder, Default,' Defence, ,DeUverg, De. . 
mand, Denial, Depo.lIit, Depo.~itarg, ,Verivation, 

,Determinatio.n, Devisee •. Disabilities, DiscontilW. 
ance, Dis,honest misapprop1iation. Dishonoured 
,bill, Dismi..~sal, Dispossesllion, Dinolution, Dis. 
tress, JDistrilJution, Distributive ,hare" District . 
judge, Diverting. Dower. Drawer. Dutie •• 

Effect, Election to avo.id, Enforcement, EdalJli'k· 
ment, Estate. ,E:cce'8., Exclusjo". Execution, 
:E:r:eclltion·,ale, Executor. Ez parte; E:r:pir!J, E:&* 
pre88trustee8, E:r:tension. .. 

Factor, F",ilure, False impri,8o.nment, Field, Filing. 
Final decisio.n, Final decree. FinaZ order, Follo.w. 

, ing, Foreclo.sure, Foreign contracts, Fo.reign judg. 
ment, Foreign limitatio.n.law, Forfeiture, Forgery; 
Fraud, Fresh perioil, Euturdime • . __. ,. . 

Go.o.dfaUk, (}o."ernment,Go",~ent ojJicer" Guard,. 
ia", . ,.-.' , . . 

Hereditary o.ffice. Higli court. Hind?Z, Hire, 
Immoveable ,pt·operty. 'Incumbrances, Indian COIl' 

tract ant, .Indian mwcesl/ion act, Inducing, Injunc. 
tio.n, Injury, Insanity, Instalments; In8trument~ 

-Instruments,' !nterest, Interference" Irregularity, 
Item. . r ' 

Joint family.pro.perty. ,Jointly. Judgment, Judg. 
. ment·debt(ff'. '" " 

KMwledge. " ' . 
Land, Landlord. Last payment. Law, Legacy; Lessee, 

Lessor. Letter. oj administration. Libel; Life, 
Lo.an, L!J'8. ' 

lJIajoritll. 'Yan(1,ge7', Mistake, M()1MY, Mortqagee •. 
Moveable prpperty. Jl!ukam'l1ladan. . 

ACT. SEO. 

XV 8ch. II, No. 
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LllUTUIOY·PBJUOD (cmetd.) 
&e Name. New. NoticfJ, Not~ oj rej'ual. 

O£,t,..cti1l!J. ObltnICtio-n, Omillion. Order. 
Partner,. Patm talaq, Paft~r, Pauper appeal, 

Pawn, Paw_, Payee, Pay_to Pntd'''!J ,.it, 
Perlo,. clainti"!I. Pll!I'ictd POllUno,., Place, Poli
cy. POl8ulJ'i,o", Pr(1-1;mption, Pruentatio,., Pren· 
dency hig!. COftf't, Price, Principal, Pri1tCiJlal 
.. oney. Proceedi"!I, Prodllcti01l, Profit" Prom;'. 
#IJr!l.fI,Ote. PrOtlQllIlCe1MIlt, Prooj of deat", Pro· 
perty. Protelt, PulIlkalio1l, PllrC"ale, P.rc"lUer. 

Queen. 
Ileadmialio1l, Ileceipt, Ileciprocal. Ileco!1nizaTICe, ]le. 

COfJery, Iledemption, Be·entry, ReflUal, Mual to 
accept, Ref/UaZ to complete, Re!Jiltry, IleMaring, 
Rl'jection, Relea8e. 

Sele, Seaman', wage., STwrfened, Special 'damage, 
SucceuitJB breacMII, Supell8ion, 

Tenant, Terminaii01t. 7'itlt. 
Utlder tenure •• U1llau:fal. U'B. 
renaOf', V()!laSB. 
Wage" Waieer. Ward. Waite. Wr01ld. 

LUUTATIOY.RULJ!S in forco in British Burma, applied 

LIQUIDA.TION of dobts, POWCl' to make order .. to, 
and liabilities of tMkur 

LIQUIDATIOY·BeRnIE, preparation and submission ot; 
provisions or, 
proceedings at\er sanction or, 

See Commi8,iollW, Continlll1nce, Manager, Proceedill!Jl. 

LIST of witnesses for defence to be given in ••• 
ofemigmuts 
of licenses ... 
of documents relied on D8 evidence ,. 
to accompany docnments produced for admission 
ofpcnJOu8 exempted from personal appearance 
of Iabourera llilble to be required .•• ... 

LISTS of papers not included in record, see PreparrdiOtl. 
LITElURr WORJI:, non·enforceable contract for, by author with pub-

lisher .. , 
LITnOOIUPHED includod in Writteft •.• ... 
I,lTUOGB.lPJIT, see JV,.itins. 
LITIIlATION. non·enforcement of part ()f contract which cannot. be 

perfonned without risk or, ... • •• 
suit to be framed BO as to prevent further, ... 

See Blame. 

I,IVE-STOCX. _ MaintenaM'fl. 
LOA.DUIIl, Bee SAip-ow_. 
LOAN, limitation·time to run from making of. 

See M01lt'JI lellt. 

LocAL, ece Sp~l, ~C"i4l nclel. 
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LOOAL GOVEQMENT to appoint inspector-general of registration 
may arrange for conduct of his duties 
to form districts and sulMlistricts' ..... .. 
to ap~oint registrars and sub-registrarS ••• 
to establish offices of registrar and su]).registrar 
may amalgamate. offices· ..• 
may appoint inspectors of registration-offiCes· 
may constitute, military ()alltonmen1; ad.isttict 

or Bub-district .. .• 
iilling b;r, of vacancy in office of registrar 

. .. sub-registrar 
appointments to be reported to, 
may suspend. remove or dismiss officers 

'assign salaries to registering officers 
allow establishments.for registration-omces 

to prescribe second language for seal 
to provide books for registration-offices 
to sanction forms for registering books. 
to supply fire-proof boxes for registration-offices 
to provide for safe custody of.records 
pow;er of,. to exempt leases from .compulsory re-

g'lStratlon . ... ... ... 
complaillts not receivable without order of, 
taxes and penalties recovered to be credited to, 
included in GO'IJtJ'I'1WUmt· '" ••• 
power of, to extend parts of code to small cause 

courts ••. i .• 
may declare recognized agents in P.anj&b, &C. '" 
officer appointed by, to exercise powers as to suits 

relating to. charities ..•• 
power of, to exempt from personal appearance .. , 

to declare language of courts 
rules by, as to labourers ••• . 
declaration by, as to who are tMkurs . 
power of,to terminate.exemption.of cerbi.in t1u\. 

kurs from provisions of Act . ' ••• 
may confer certain powers on assistant commi,s-

sioners and tahsil«l8.rs . ... 
may invest persons with 'certain powers 
may direct .exercise of poWers as a bench ... 
to direct where and in what cases persons and 

benches invested with powers shall exercise 
them ... 

may fix: local Umits of jurisdiction .of courts 
appointment of' registrar subject. to sanction· 

v:t, •.• ... ".. . . •.. 
dismissat of registrar and deputy registrar sub-

ject to SlI.nction of,.... . ••• • •• 
submission to, of regieters, books, &c. 
chief court to comply with requisitions of, 
may confer on . assistant ,commissioner deputy 

commi,ssioner's powers . ••• . .'" 
direction or notification issued by,. under section' 

12 or 13... ... .•••. ... 
appointment of ministerial officers subject to rules 

made by;· .,. ... . ~..' " ... 
. submissioll. 1;0, of rules.l\Jld forms for sanction ... 
may appoint single judge to exercise chief court's 

power of superintendence 
powers ot as to settlements and settlement. 

officorlf ... ... 
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LOCAL GOVKUlUl~T. (contd.) 
powers ot; as to casee pending before settlement

officer when his powers are cancelled 
power of, to alter subordination of courts 
may transfer minist.erilIl officers of courts other 

than high court 

See PO/llen, Public dtltin. 

LOCAL l1fVESnGATIOl'f, 800 Commi8sio ... 
LOCAL LAW as to a.ppointment of gua.niian or IDB.IIBgt!l' for minor 

See Sp~cial. 

LOCAL LA W9, lee Offettee6. 
LOCAL LllUTS within which persons and benches investA!d with powers 

lhall exercise them •• , 
of jurud.iction of courts, power to fix, 

LocAL OFFICIAL GAZETTB, 800 Notijicatio .. 
LODGING, food and clothing of emigrants ..• 

dependants .•• '" 
maintenance, clothing and medicine of military lunatic 

LODOIYG-HOt'SB, .ee K~per. 
LoDG1UIlIT, 800 .dpplicatiolt. 
LORDS COllllISSIONBBl! of Her Majesty's treasury. 800 Brit"' c.rrerti!!I. 
LOS8 or damage from default as to part of contract ••• . ._. 

likely to result to a.pplicant for my of execution ... 
by genernl average, plaint in suit tOr, ... . •. 
of lite likely to occur, Act may be put into operation in case of, 
of service by seduction of BerVant or daughter, snit for compen-

sation for, •.• • .. 
by brw.ch of trust, limitation-time to run from, 

OCCIISioned by death. see .drl XIII f!! 1855. 
of eyesight, see Grietloo A.re. 
of goo.lll, see CanYr. 
uud .. 'r poliey, see Fire-i_~ IMtlralice. 

Lossu su1icred by plainti1f, a ground for dtJcreeing specific perform-
ance .•• .... • •• 

LOST nl.'gotiablo instrument, decree in suit on. ... 
property, IlOO S~fic _all18 properly. 

LoTS, power of collector to sell property in one or more, ... 
LoWER l'B.OVDICE9, suspension and removal of ministerial oftioors by 

district judges in" ... '" ••. 
LURKING, power to require security from person found, ... 
111 ACHINIllY, see Carrin-. M~. 
MADlU!. duty on salt imporloo by land into, 

s\llIpension and l'Ilmoval of ministerial officers by wstrict 
j ud.ges in" 

&.>e Board oj retIf!"U, Disfrit"I.r, Emigratiw.. G~m~t, 
Prt!nd~ 1(1Il t"otIre. Pruitkacg-tVICII. R,sul«tirrll, 
ntwgf-m.lW!s. rillag"pallC1aci,vatl •. 
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MADRAS CIVIL COURTS ACT, 1873, section 23, amendment of, 
MADRAS SALT-EXCISE ACT, 18'11, amended •••. ••• 
MAGISTRATB, execntion before, and authentication by, of power-of. 

attorney .•• < .... ' .. : ... 

in whose district offence ~ommitted, persoll arrested 
elsewhere to be .sent to, . ,.. . ... . ... 

conviction on evidence recorded partly by one, an.a 
portly by another, 'w' ••• 

defined....... 
appearance before, of recruit and dependants 
dishonest insolvent may be sent to, . 
exemption of, from arrest .•• 
sending to, of person charged with .ofi:mce· in c~~ 

pending before civil court ••• 

See Attestation, Dut!/. Presence, Pl'elJidefJC!I mafJi8trate, 
Voluntary e:recution. ., 

MAGISTRATBs,.see Assistance, PrelJidenc!l magistrates. 
MAINTENAliCE of road, spec~fic enforcement of railway company's 

contract to pay for, ... 
no appeal against order of, 
of wives and families .,. • .. 
and custody of attached live-stock and moveables 
suit by Hindu for arrears of, 

declaration of right to, . 

See Allowance, Loaging, Right. 

MAJORITY of arbitrators, decision, according to award of, 
bar to appeal to Queen from judgments of judges not 

amounting to, 
d,ecision on application for review according to opinion of, 
attainment of, by infant acquiring right to sue ... 
limitation-time to rnn from ward attaining, h: 

decisions according to, 
decision according to opin1on of, ... 

. of judges, see Bench. 
MUD. see First indorsee, Pallee, S,t'hsequent indorsee. 
MAXING memorandum, provision relating to, not applicable to high 

court ,... . 
MA.LA.BAR. sum to 'cover cost of importation, &e., of salt in, ... 
14ALPE.A.llANOE, misfeasance or non-feasance independent of contract 
MALICIOtrS l'ROSE91:!TION, plaint in suit for,... ... . ... 

suit for compensation for, 

See A.ssault. 

MALrGNABT doing of act likely to spread infection of dangerous 
., • disease ... . .. 

MALIK.bu., a charge on immoveable property 

MAMLATD.ARS, see B~'bf1l!l mamlo.taars. 
MAMLATDAX'S XACRAIIais, exhibition in. of notice to claimantt 
MANAGEMENT in person or by another,.. collector's 'power to raise 

/UIlount of judgment-debts by, ' ... ' 

ACT.· ,-

XIX 
,.1YlII 

'III 

IV 

" V 

" X 

" 
" 

I 
IV 

" X 
XV 

X 

" .. 
XV 
" XVII 

" 

X 
XVIII 

XV 
X 

~V 

IV 
XV 

, XIV 

X 

SEC. 

2 
'1 

33 (li) 

55 

156 
2 

18 
359 
642 

643 

12, ill. 
180, ilJ. (d) 

234":"236 
269 

sch.lI, No. 
128 

. sch. 11, No. 
129 

509 (h) 

69'1 
628 

' 7. ill. 
sch.ll., No. 44 

10 
20 

638 
/10 

sch. II. No. 36 
sch. IV, No. 

, 93 
8ch. n, No. 23 

113, ill. (d) 
sch II, No. 

132, expo 

12 

322 Cd) 



[ CXXVll ]' 

lIJ.lUGEM~r (eontd.) .-
by collector of certain kinds of land 
of immoveable property of debtor, power to dJrect, 
commencement of, ••• . .. 
of estates as to which declaration made under Boinbay 

A.ct VI 011862 

See CiIJiZ cou,.t" Continuance, CoBl" CUltod!!, 
Death, Di,abilitie" Realization, Relin· 
guuhment, Scheme, SUCCU80,., Tempor. 
aty. Termination. 

lbNAGEB when a trustee for proprietor .•• • .• 
of business of partnership, semce of summons on, 

of non· resident defendant, service of snmmons 
on, 

of company, prohibitory order on,... .,. 
concise statement of claim against, f9r wrongful quitting 

of employment 

of estate, application by, for benefit of A.ct for minor or 
insane tbiikur 

not precluded from letting property ... 
}lowers of, 118 to property under management .•• 
to prl'pnre liquidation-scheme and schedule of debts 
power of, to remove mortgagee or conditional vendee 
to be made a party to suits ... 
of joint estate of undivided family, suit by, for contrib'~: 

tion 

See Appointment, Ciuil COffri, COffri of Warr1., In. 
fJelltigation, I11lJe8iment, New manage,., 
Power8, Receipt, llemOlJal, S'uBpen8i01l, 
TalugeMn Bettlement·officer. 

M,uu.GEBS, lee Pulilie BerfJa1lu, Receicerll. 
lIANllAMU~, bar to issue of, by high court or judge thereof 
MANDUORY lliJ1rNCTIONS ••• 
MANDVI, f'xception of lapsed state of, .•.. 
lIANNEl!. in which offence was committed when. to be stated in 

charge ... ••• ... 
MANNERS of country, 8ee E.remptio» ofteomen. 
MANtrFACTOBY, see Good,. ' 
MANUFACTUBB of BaIt, cost of .... 

See Carrying.olf, OrucilJlel. 

MANUl'ACTtrnED SALT, 8ee E.rcil6.dlltJ/. 
MJ.NUFACTUREB, see Secret procell. 
MAP, SCQ G()I>eNlmenl. 
lIArs or pllUls, Bupply of copies of, which are contained in doetlJIl(!nt 

tendered for registration . ... ... • •• 

See E.remption. 

lhRl!s included 1n Cattle ••• ••• _. • .• 
MARINE (open) policy on ve8sell,ost by perils of sen ... • .• 
M.uI:NK.I,NSUlU!\CBS, right to suo for injunction to prevent directors 

of fire and life.insuranc;u compnDy from 
eDgaging in, .... 
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MARK, r signature' ~nd 'signed' apply 'to affixing a, 
llARKED included in SifJned , •• 
MARKET-RATE, see Broker. . . 
MARKETS, wells and tanks, allotments :tor constructlOll of, 
MARKET'VALUE, specific delivery of property of unascertainable.. 

, of property, commission for ascertaining. 
:M1RKING of documents produced for identification 
MARRIAGE, contract of, not enforceable .•• • •• 

• I snit .by .Hindu for declaration of Jegality Df. 

. .. 

. ... 
, .. ' .... 
, .... 

See Deat"', Dissolution of marriafJe, Female-party, 
Promise, Settlement. 

MA,RRIAGE-SETTLEMENT securing annuity which, on death ot husband 
insolvent, is claimed~y official assignee •••. 

See Trustees. 

MARRIED EXECUTRIX or administratrix, see Hus~and. Wi/e-e:JJecut;W. 
:MARRIED WOMAN cannot be guardian for snit .~. . ••• 

See EnticinfJ. 

MASTER of em1grant.vesseI, obligattons and duties of,. • .. 
" , penalty on, for pffence against Act ... 

of ship an agent to accept service for his owneror charterer ••• 
against fatlier or guardian of apprentice; plaint by, ... 

~e ApprenticB • 
• 

MATERIAL INGREDIENT, see Learning. 
MATERIAL OBJECTS produced in evidence, provisions applied to, ... 
MATERIAL PART of case, correction of judgment .a& to mattera not 

affecting, '"'.. •.• • .'. . .. 
MATERIAL PROPOSITION of fact or law .... 
MATERIALS of buildings not liable to attachment... ,. . ... 

not being obtainable in time, ~ct may be pqt into opera-. 
tion in case of, ... ... . ... • .. 

power to take possession ()f~ 

See Instruments, Rent, Services anl$ materials. 

MATERIAL TtmMS, contract not enforceable, of whiQh ·court cannot 
compel performanc\l of, .• 

MATRIMONIAL irlmISDICTION of high court; service of process' issued 
'_.' in exercise of, ..... ~., 

'MATS, appropriation of, in emergency... .... .• , 
MaTTER at issue, person interested in. may apply .for appointment 

. of next friend' ,.. ... 
- to be referred to arbitration to be stated ... 

referred to arbitration, dealil;lg with, by court ' 
not referred, effect of awarding upon,. ... 
referred to arbitration being left undetermined. , 
not referred to arbitration being determined ... 

See;New matter. 

MATTInS, as to which higb court may maK:O, rUle. ... 
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..... 
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Mnl'EIIS (~ollfJ.) 
in dispuu>, Bee Arlitut_at. 

"lfAt'ND" defined ... 

[ ex xix: ] 

llEUiIXG intended by instrument to be rectified. inquiry as to. 
~8 of payment of applicant to be declared insolvent, examination 

. as to. . .. 
of plaintur being luch that he should not tontinue to eue as 

pauper. dispaupering in case of, .. , ... . .. 
MEDICAL ADVISER, see ImmlWallifl1, U9al ad~, Paiil11lt. 
MEDICAL AID and comforts to be supplied ... 
MIIDICAL ArI'BlmANC •• concise statement; of claim for. . .. I 
MEDICAL ELUml'ATION of intending emigrants ... . .. I 
MEDICAL KAN. concise statement of claim for damages for injury I 

from negligence as,... ... '" 
I 

MEDICAL OFFICIm, eXlUIlination by. of insane accused ... 
to be member of committee for examining ins~~ I 

See Certiji~at/1. Ciflil ,"rgeoll. Slay. 

AIEDIC'AL OFFICERS. _ Comr.u .. iolf. 
MEDICAL WITNESS, see D~p08itio .. Ezamill4tioll. 
lhDICI~B, Sl'C LOOgi •• q. ' 
!JElIBER of undividl>d Hindu family. suit for injunction to re;;train ! 

injury to family. property by. •.• .., 

Soo Family. Officer. 
'''1 

l\hlIDERS, 800 Corporatiolf. 
MEKORANDA to be entered in book No. I .. , ... ,' 

powel' to regulate form of.... ... .. . 
lIEKORANDt'lI of documents filed to be endorsed on plaint ... I 

when evidence not taken down by judge ... ; 
in unappealable cases 'oO 'oO ••• I 
of evidence at bearing of pauper's application ... I 
of appeal from original decre~ ... . .. , 
objeetion of respondent to decree appealed against to : 

be in form of. ... 'oO ••• I 
of appeal. provisions relating to. applied 
of objertions to Aniling of lower court on issues reo i 

ftllTel.l to it by ftl'pellftte court ... I 
of appeal to be contained in deeree ... i 

8rtting forth error. &C., in certain ordC\'!l. ; 
in. ... .., i 

hypan~r ... , 
form of. . .. , 

at foot of process 

l\1KSI.lL SEUVUT8, Act not to apply to, ... 
AhJUTS. sro Erro,.. IarutigatilHl of lIIi/. Rig'" d~(,'8iolf. 

of case, see Error. 

... ! 
i 

}las~1I rROFlts, joinder witb certain auita, of claims in resl'CCt of .... : 
statement Ilf amount claimed in suit for~ .. . 
provision for payment of. in decree made in suit 

for property yielding, ... ... . .. 
dedned •.. 
prior to institution of suit. power t-o ddcnninc 

amount of, or to IUene inquiry as to. 
!~pante nit for. ... . .. 
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MlI:SNB P:BO:rXTS, (contd.) 
decillion by.court executing decree, of questi~ re-

garding, .... , i" ••• ... 
to be sub8~uently ascertained, atta.cbment in cale 

of, .. , .... . 
oncise statement of clai.m for .. 

See-Amount. 

:M:esSENGEB, sending letter instead of'suIIlDIOns by special,. 
METES IUlId bounds to distinguish shares in :partition ••• 
lh::UCAN llALM: dishonestly described as compounded of rare eSlBences 

and haviIig sovereign .medicinal. qualities, bar to 
. injuDction to restrain sale of similar article I's,

MILITARY, see Officers, St·ipends. 
MILITARY AUTHORITIES, trl\:Psfer to, of mllitary Innlltie 
MILITARY llAzAR, see Oantonment. 
:MILITAR~ llAzARS, see Small suits. 
MILITARY CANTONHEN~ beyond British India declared a district or 

sub-district ... 
MILIT,4ltY CANTONMENTS .may be d'ljll.ared sub-districts .•• 
MILITARY COURTS OF REQUEST not aifected by coele on 

MILITARY CUSTODY, see Detenti01l. 
MILITARY ESCORT for insane' ... 
1\llIlTARY LUNATICS ACT, 18'11 ; •• 
MILITARY lIUN, see Defendant. 
MILITARY MEN, suits by and against, ... 
MILITARY REGULATIONS, declaration of lunacy underr ... 

MILITARY STATION, see Oantonment. 
MINE, suit for injunction .torestrain worb in neigbbo1tting mine 

extending under, and threatened removaJ of ;pilla~ support. 
m~ . 

See- Sup;wt,: WatercVfW,e. 

lh:n:aAL :rROPERT'E, non.enforceable contract for purchase of, ... 
MINES, non.enforceable contract by lessee of, to make over machinery 

and pla.nt to lessor oli notice at a nluation .. ~. • .. 

See Promoters. 

MI:NtSTEBU.L OFl'IClI:B of court to sign documents tiled ... 
MUIlSTftur. QUIC:&RS, power to appoint, ... ... • .. 

of subordinate £ourts.r appoiniiment, suspen. 
'si0n and dis· 

missal of. 
punislimenii of, . . '. 

enabling disbict ju~ges to suspend auid 're.· 
. move, ... 

See Dilcipline, Dutiel, Efficiency, Power,. 

H MINOR:' defined .N .... ... ••• • .. 

or idiot' Ot' lunatic, procedureoB alleged executant being 
found"to be,... ... .., 

application for benefit of Act Dr tb.atknr who is~ .. 
t,_, 

See Court Of ward" 'Election, Guardian, Heir, Kid. 
napped, Leave~ Mone!I> Order, Repudiation. 

:MUfOD.ITY, SeI! Hire, Legacy, Legal disabilit!/t Riokt to fue. 
MINOR l'LAINrIrF, ses .iVts ElectilJn. ." .' , 

rf" 
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U",OBS and pt'!'!Ons of unsound mind. luita by and against, ... 
1111'011 B05 and heir of member of Hindu joi.t family. survival of 

eaule of aetion to, iu luit for partition 
lhsAl'rltEIIJ:llSION by one party. eoutraet entered into in reliance on, 

See .hlent. FNud. Jr"'lab oj fflct, SlIrprile. 

lhSAPPROPItUTIO!'l', sce Did.~&t. 
M ISCELLA.!!EOt:8 criminal eases and proeeedingB, proeedlll'e in. 
MI6CELllYltOrs PROCBEDINGS. procedure in, 
MISCELLANEOUS BEGISTBB to be kept 
lIlSCJUIVOt:8 llIll.lL, concise statement of claim for damsgqJ for 

injury by dog 

lIlSOOllTDt'CT or neglect of ministerial oftieera 

See .J.ge"t. CIIN"Uptio., DilAoIlf!8t. Ezec..tllr. IfJlpN' 
o.mefft. AHlDledIJe, PriltCl"pal. 

MISFXASAliCS. 1«'8 .J[a!lefllallClI. 
lIIilJOl1fDn of partiea not tAl defeat nit ••• . ... 

e1l'eet of. in regard to plaint 

See 06jectio ... 

lI(SLUDI:sG of accused by defect in complaint, &c. 

~Decpptill" 

lhSRll'RESnTATION. see .J.llent. F,.~tul, Rtf .. al. 
MISSTATUIBNTS, see E,.,.or.. 
AhsIJ.XB of fact by which contract is in terms clliFerent frem what 

def~ndant supposed it to be 
entered into lIDder misappre

hension of ita e1l'eet 88 be· 
tween parties ... 

rretification of instrument not expressing intention of 
P'lJ'ties owing to miltuM, ... ... ... 

resci~sion of contract for. 
or t'rror apparent on face of reeord. review of judgment in 

ea.ae of, ... .... ... ..• • •• 
eoncil!e statement of claim for money paid by. 

.uit for relief on groWld of, . 
See .J.88~t, CcnnptNaUoa. MoapY recll'i~ JluciII'iH, 

BpeciJic perfON1lfl"ftCt. 

MISUi:EI in contract by client to pay his attorney fixed 8um in lieu 
of costs...· ... .... ... ... 

JJITb:SHARA-U.W, 800 HiM., Parlilitm. 
:MODJI of making attachment of p1'Olll'rty on failure to give security 

of taking additional evidence ... ... ... 
e,idence. aeetioll8 not. applying to high court, 10 far 

ail relates to. ... ... ... ... 
1I0DlFICATIOY or colTt'Ction of Ilward ... 

of deel'E!8 in appt'sl '" 
of award, appt'al from orders aa to. 
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:MOIETY of salary of public officer or sen-ant of railway-company not 
liable to attachment .,. 

See Joint lellant. 

MOl;J:ES, see Brifi8i currency. , 
MONEy,.(lOntract not enforceable where adequate relief can be given; 

by compensation in, ... .-. ." ... I 
plaint in suit for recovery of. 
order as to interest in decree for, ••• I 
second application for execution of decree for, ... I 
rnlue of property attached to correspond with alDount of I 

decree for, '.~ 
payable out of property of deceased. execution against re-

presentative, of decree for, .• , ... . .. 
payable as compensation or costs, or ~ternative to other re-

lief, execution of decree for, ..• ... • .• 
immediate execution of limited decree for, 
liable to attachment 
attachment of decree for, 
recovery of costs of re-sale nnder rules for execution of 

decree for, 
re-payment of purchase-money enforceable under rules for 

execution of decrees for, 
or thing in behalf of minor, receipt of. before decree, by next 

friend or guardian '" ... •••. ... 
the subject of suit, deposit in court of, ••• 
payment of. 8('cording to finding of court on question refer-

red by agreement ... 
lent, form of plaint in suit for, .. 
received to plaintiff's use, form of plaint in suit for. ... 
received by defendant through plaintiff's mistake of fact, 

form of plaint in Buit for, ... . ... • .. 
paid to third party at defendant's request, form of plaint 

in suit for,. ... .., - ... • •• 
deposited with banker, concise statement of claim for, ... 

lent, concise statement of claim for, 

overpaid,' concise statement of claim for, , ... 
received (as pleader. factor,' collector, &e.,) concise lltatetnent 

of claim for,·... ... .... .., 
ff 

lent, suit for, 
lent, repayable on demand. suit for, 
deposited, payable on demand, suit for. 
paid for another, suit for. • .• 
received for plaintiff's use by defendant, suit for. 
found due on accounts stated, suit for, 
paid on consideration which fails. suit for, 

See .Agetlt, Clarg" Oil i"'l1I011eab~ propllrl!l. CAeqtU'. 
COltverntnl, Court, DelifJ"Y, ])~oftt, Di8cia"ge, 
F,.aud, IlllflalDlettt, Mwake, MOfU!!I-lJond, Ma.ey
decreell, PfI!ltIIefIt, Paymetd of flI0lfl!Y. llet"Nt of 
"'OlleY, Securitie.. .1 

advanced for goods, see Balalte,. . 

ACT. SEC. 
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.. 315 
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.. 527 (a), 528 .. 8ch. IV, No.1 .. sch. IV. No.2 

.. sch. tv, No. 40 

.. sch. IV, No.5 .. sch.IV, No. 
114 ... sch. IV, No • 
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.. schorr, No • 
1l4. 

XV sch. II, No. 57 
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sch. II, No. 640 .. sch. II, N Q. 97 



( cxxxiii J 

lIony (ronld.) 
experul .. .J as J'leader, lee Fee •• 
in conrt or witb government officer. sec Proll,il,itory order. 
lent. lICe In.ler,.t. Sur~/!!. 
J'llid. ace .d .... ommodati01l-~ill. Awarti, Co-d~f,for. Co"triL.· i 

tioR. Reat. Surel!!. ' 
pailt under protest. IKJe Go~erntn~lIi. 
rec.-ived. Bl'e Sure!.". 

! wl1n. 1Il'C Stal:e.loldw. 
MOSEY-BOYD. toncise atakment of claim upon. • .. j 
1I0llEY-DECRKE. attachment before judgment to be in manner pro- I 

vidoo in case of execution of. 
investigation of claims to property att::ched befo~~ 

judgment to be in manner providoo in case of I 

property attached in execution of. ... . .. I 
und,'r nppeal, stay of Bale of inlmoveable property I 

ordered in execution of. .., ... i 
See IMolve"t. RelelUe. Simple, Warrallt oj 

attach_Itt. JVarralit oj .ak. 

1I0YIY'DKCBEKS transferred, power of collect~r as to .... 
procNure of collector in case of. 
IIJt'Cial rules for Allie of uncertain interests in land 

in execution of. ... . .. 
MORTGAGB of immoveable property, suits for foreclosure and redemp

tiou of, where instituted 
tontinuance of attachment of property Bubject to, 
or charge, execution·sale of property free from, 

right of mortgngee or incumbrancer as to 
Burplns·proceeds of property' BOld subject 
to. .... .. 

postponement of Bale to enable debtor to raise amount of 
decrl'e by. ... 

power to raise amount of judgment-debts by, 
tbarge, lease or alienation made by restored tlulkur 

i 

Sl'e AMiliorit.", C14rgt!, Fore('wlfllre. I/lCompe~!I'1 
Mortgagee, PrifJate alierJatioll, Raili»!} mOlley, 
Rtde"'pfio,., Re-emry, Sati6jactioll. i 

MORTGAGED, ~ R~('()fOf!r!l oJi".m~able ~pBrl.". 
Immoveable property, see Mort!Jagee. 

MORTGAGE·DEBT. 81'e Lad pa!!me"t. 
l\[ORTGAGlUl LAl!rD. _ Prodll('t. 
1iOUTGAJlBD PROPERTY. lee Ulli_mhered. 
110RTGAl2E11 when a trustee of lease renewllil ... 

joinder of claim. by. to enforce remedies under mort. 
gago 

concise 8tatemeu~ of claim of. ... ... 
provision 8. to suit br. before chartered higb court, 

for recovery from mortgagor of possession of pro· 
perty ... 

in possession after satisfaction of mortgage, not in· 
cluded in trustee. .... ... .. . 

dfed of receipt of prodnee of land in pos.'I{'8sion of. .. . 
suit for recovery of immon .. ble property purchased 

from. for valuablo consideration 

ACT. 

x 

x 

x 

x 

.. 
XIV 

I 

X .. . 
XV 

.. .. 
" 

SEC. 
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44 rule (a) 
sch. IV, No. 

lU. 

2 
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20 
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:MORTGAGEE, (contd.) 
suit by, in unchartered court, for' possession' of mort. 

gaged immoveable property .;, 

in chartered court,. to recover from mortgagor pos
session of mortgaged immoveable property 

for foreclosure or sale ... 

suit against, to redeem or recover posscssion of mort-
gaged immoveable pro~rty: ... "'. .. ... 

See claimant, join~ mortgagee, Mortgage, Renewal, 
IligM, Suit, ~'1'pZus-collections. 

MORTGAGES made by manager, restoration of owner subject to, 
MORT(UGOR, concise statement of claim of,... • .• 

or other person entitled to lien, form of decree for sale 
in suit by, .. , 

provision as to certain su.its for recovery of mortgaged 
property from, ... 

See Re-entry~ SurpZus-collections. 
. . 

MORTGAGOR'S right to possession, see Determination. 
MOTHER, see N,ame. 
MOTHE:&-TONGUE, see Language. 
MOTION, withdrawal of suit on court's own, .' ... 

order for separation of causes of tretion 'on court's own, 
of defendant, dispaupering on, :::.~' ... ' 
reference to high court on court's 'own, 
withdrawal of suits on court's own, 

:withdrawal of appeal on court's own, 
M OVE.A1lLE, see Properly. 
MOVEABLEPROl'ERTY, possession of, .... 

, liability of custodian of, to deliver to person 
entitled to immediate possession ' ••• 

defined ... •..• ••• • .. 
levy of expenses of witnesses by sale of, 
liable to attachment... . .. 
not in possession of judgment-debtor, attach-

mentof, ... ..:.... 
in possession of judgment-debtor, attachment 

of, ... .f. , ... ' •.• 
l'UIes as to execution-sales of, .. , ••• 
wrongfully taken, plaint m"suitfor, 

not accoUnted for by ag~t, suit for, . 

See Distress ani/, sale, Impounding, Notice, 
PreBUmption, ProhilJito'1'g order, Recovery, 
Relief, Restoration, Pime,' Warrant of 
attachment, Wrongful seizure. 

MOVEAllLES, execution of decreell for specific. 
, wrongfully detained. plaint iIi suit for,' 

See, Compensation, Conversion, MainletUtnce, Tre8-
paSl. Warrants. 
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sch. n. No . 
148 

26 
sch. IV. No. 
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162 
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259 
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MunssAL COURTS, service of process of, in presidency-towns and 
Rangoon •• _ '" ••• ..' 

lh.'FASSAL SMALL DAUSII COURTS, cbapters and .ections applying to, 
lIIUHAlUIADU, suit by, for exigible dower ••• 

deferred dower 

devisee, suit by, for possession of immoveable pro
perty 

'remaimlerman, Buit by, for possession of immove
able pl'Operty ... 

reversioner (other than landlord), suit by, for posses
lion of immoveable property 

See Deal", Guardian. 

MUHAMMADAN l'EMALE, sce AlienatiOfl, Deal". 
MCKIITARS duly certificated lWIy be recognized ogents 
MULES iucludl'<l in Cattle... ... 
MULTIPLICITY of judicial proceedings, injnnction to prevent, ... 

of proceedings, bar to injunction to stay judicial pro
ceeding, unless required to prevent, •.• 

MtrNICIl'ALITIBS, power to require returns from, ... 
notice to,. ;.. • 
may appropriate part of revenues for payments 

under Act ... 
MUNICIPAL LAW, see Appeals. 
MUNSI; included in Taha{ldd,. ... ... ... • •• 
MUNaIFS courts, suspension and removal of ministerial officers of, by 

district judges... ... ... ... 
MUBDER as a thug, place of trial for. 

effect of charging person with, ... 
charge against person accused of, 

trial together of two persona accused of same, 

See Culpable Aomicide, Error" Robbery, 7Hal. 

MCBDEROU9 OUTBAGES, revival of Act for suppression of. 
M UTINT ACT. eaving of, ... .... ... 

MUTUAL ACCOUNT, Bee BalancII dl/If. 
NAMB of father 01' mother included in "..Addition ... 

given by'law creating it, description of offence by, 
of eomplainant and of accU8ed to be rel.'Orded . ... 
of producer to be endorsed on admitted documents ... 
doscription and place of abode of plaintiff. entry in place of,. 

in suits by secretary of stato ... ••• ... 
of plaintiff to be stated in notice of suit a.,<>ainst government or 

publio officer ... 
in insol-of u\lscbcduk-d creditor. application for insertion of, 

vent's schedulo ... , 
See Fraud.len', Buper,cripti&rf. I • 

I 

... / ... N Alll'1S of cltecutauts to be cllterNl in indexes .. , 
of Al'Pcllant and re~pondent to be stated in decree 

ACT. SEC_ 

X 8G 
X 5 & sch. II 

XV sch. II, No_ 
103 .. sch. II, No. 
104 

" 
sch. II, No. 
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n sch. II, No. 
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.. sch. II, No. 
141 
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96, ill. (~) 
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111, ill. (a) 
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III 3 
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X 141 
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XV sch. II, No • 
174 
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N.ums (contd.) 
and residences of persons exempted from personal appear-

ance .. 11_ ...... 

See Contents of decree. 

NAlmA.!:rvB of fiwts, written statement to be confined tol 

evidence in form of, 
not allowed in memorandum of appeal 

NATIONALITY, see Subsistence.allowance. 
NATIVE, what included in Addition in case 0( .. , 

. and foreign rulers, suits by and a"ooainst, and by aliens 
NATITB A1!.TICLES OF wAR; see Pa!! and allowances. 
NATIVE DATE, see Bond, PromisslW!f note. 

.... 
NATIVE OFFICER Qrsoldier appearing insane~ procedure in case of,. • .• ! 
NATIVE PRINCE, see Natwe state. . 
NA:frvB PRINCES, see Native states. . 
NATIVE SEAMEN, Act not to apply to, ... .... ... 
NATIVE STATE, execution of decrees of'courts established by govern· . 

ment in, .•• . .• 
NATln STATES, execution in British India. of decrees of courts in, 

See Subjects. 

NATURAL JUSTICE,. effect of foreign judgment contrary to, 
NATURAL LOVE and affection, see Properliy. ,. 
NATURB of property or right, see Omission. i!j 

of security, see AmOunt. 
NECESSARIES furnished to family of defendant's testator .without .ex-

press request, at reasonable price 
NECESSITY preventing appearance of executa.nts, &C. 
NEGATIVE AGREEMENT, see Contract. . 
NEGLECT or refusal to comply with decree. cpnsequence ot 

of incumbrancer to obey order for delivery of possession 

See A9ent, Knowledge, Misconduct, Principal .. 

to act, see Death. 

NEGLIGENCE, concise statement of claim for damages for. il\iury from 
negligent driv· 

., ,iDg .... 
for injury while 

passenger in 
railway· 

for injury from 
defective con· 
ditionofstation 

Sce A.ct XIII of 18!i(i,. Bailment, Ban}ti1·, Hire. 
Medical man, Pleader, J!leiltJe, Resp(J-nsibilitl/, 
Tra'Deller.> 

in driving, see Injflh'ies. 
• on railroad, see Injwries. . 

NEGOTIAlILE INSTRUMENT, see De6ts, Delivery, Summons in oNIIn
mary suit,TranV6t'. . 

NEGOTU13LR llISTllt'MENTS. attachment of, •• , •• , 

.. 

ACT. SEC. 
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NBOOTIABLB INilTRUMENTS, (contd.) 
rules all to execution -ISles of, 
Bnmmary procedure on, '" ... 
application for leave to appear and defend 

,uit under provisions as to Bummary 
proCedure on, 

See Debu not ,ecured, Endor,emenl, 
Lo", Summary pt'ocedll're. 

NEGOTIATION of bill, note or eecurity, f01'tll of injunction to restrain, 

Nsw trial, when magistrate tnay direct, 
enquiry or trial 
trial, discretion of high court to order, 
next friend, application for appointment of, 
guardian for suit in case of death or removal of f01'tllel'. 
arbitrator or umpire, appointment of, ... 
manager, appointment and powers of, ••• 
period of limitation in case of awknowledgment-

payment of interest or part of 
principal 

plaintiff or defendant, substituted or added, suit when instituted 
as to, 

i '• See Stay of proceedillg'_ 

evidence, Bee DisC{)f)ery. 
matter, see DlBC{)f)ery. 

NEXT FRIEND not to be joined without consent 
minor to sue by, ... 

• 

who may awt as. ... 
notice to, of repudiation of suit by co-plaintill' late 

minor 

See .4pplicationl, Compromise, Coat" Deal", MOIII!!I, 
NfM 'Ile~tfriend, Order, Rl!fIIo{)f)al. ,,' 

NnT-OF-XIN, see ..J.d~in.istratiofHuit, Oralll of admillistration, Pre
llmmary order', Probate, Reuocatiolt. 

NOISE, suit for injunction to restrain interference with comfort by 
making, ... ... ... •• • ... 

NOMINATION of receiVer by court subordinate to district court 
of arbitrators... ... '" ... 
of arbitrator on matter referred by agreemont between 

parties ... ... ... . ... 
NON-ACCBl'TANCB, see Bill of ucltmrgtJ, DisAoIlOtlr6d, E~', 

Payee. 
NON'Al'PlWlANCE of appellant, dismissal of appeal on, 

ACT. SRC. 
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n NON-:BAILA:BLECASE" defined ,,; •. 
"N'ON-:BAILAlILE OFFENOE" defb:¥3d~.. f •• 

, • when bail not to be . tllken .for person 
accused of, ••. , ' ,~.. .• '. 

procedure when aCcused charg~,d ~t.q.. ... ~ ~ 
NON-COMPLETION, see Pwrckastf. ' '. ·'w , 

NON-CO'MPLIANOE with notice to 'produce document, l!fl'ectot" . ,,..' 
NON-:bkLIVl!!lI.t', see All'reement, (loods sold, $aleof !l{)oils,' Warekoule-

, .... 'IJian. . .,'.-. I 

NON-E;Dcll'TION of warrant of arrest •. 
:N O~EXISTENCE, see Custom. 
NdN~FEASANcE,.see Malfeasance. • '. •. 
NON~JOIND. ofparlies, effect o~inreg:m1,~ pWnt, ., ... ,. , " 

See ObJect'~n8. . :\. • . '.... '! , '. , 

NON-~DI~IAL and quasi-judicial acts, power ,:df h~'4 cotIt,t to declare 
. whal are, ... ' ... 

1Dp,1..be.d<.me .byt'egU;trar -of 
~t or other officer. .... 

. . power of chief court as to,/ . ..;;:. 
HON -1' AYlIIE~T of purchase:mafley and costs ijo,suit to enfo~ce right ~ 

pre,.emptloJI ... . ;." .. , ~, ... 

See E:cpenaBa;Lswful. e:ccus8\" 
. .) .. .- .,. 

N~-PERFo:R:lluicE, see IJa'mQge. " .' , , .•• '. " 
NON·PRODUOTION of documents at firs1i hear'Yng, effect of, ' " ... 
NON-'.REGISTB.A.TION of document required tobelegiste~ed, effect 9£» .. , 

See fJ.ffec.tll. ..... 

NON-RESIDENT defendant,service of,sammoDS in plSe,of;' 
p. 

, See Acquieac;nce. • ( ~, 
J, ,. . 
NON-SATISPACTIO:t of decree, see 'd,ertificate. ' 
:NON-SERVICE of process.on military man... ••• ." 
NON-T:ji:STAlIIENTARl' documentS relatipg to' iIblOveable 'property, 

,,' register o~ , ... • _. .. ... 

"" See jJescri(ption, .inst~~t~; P;'~ertiJ, 
'. .' 

NORTn,lRN DIVISION, Bombay, s:eB~ q01n'mia8iO'fl.M'. . 
NoRTH-WESTERN :PROVINOES ~ocal Rates Act, ~'1li amendment of law· 

~I relating to :u.ssignmeritS from general , 
frovini:ialjlmd under, ... .'. . .... 

suspension' and removal. of mPrlsterial 
o1¥cers by district judges in, I , . 

Se; IMensinfJ~~ 

itOTAnY Ptr.BLIC, execution before, and.authllntication by, of pow~~of-
. . attorney...' '" '''! . 

,N~TE ~lineation, ",c., in registered docUUlen~ ..... 

i, ' See .N,ego(iatio11J. 

'ls-cnIOE to advocate, attorney or pl~der k- accused .,' "'" 
. to accused, of matter with which he is charged 

when warrant cannqt be executed ' .... ... '. ,~ 

ACT.' . , 
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NOTICK (roltfd.) . . 
of dlty tor hearing appeal. to appel.la.nt, pubUc Pl'Ose=tor, gdf-

I'rnmt'nt BOlidtor and re~poll(lent ". ...• ... 
of 8pplicati,m under Act X of 1!!7S, sectiOlJ 147, to puhlic pro-

secutor, ,;ovt'rnment solicit'lr, &c .... 
to mimicilllilitit'li to pay liCt'rue-f~ .,. 
of 8pl'li~,.tiun to transfer suit 
of ~'illt<lrawaJ or suit 
ul ill"titution of suit by one of Bevem} partit!ll in sam& intt'n.,;t 
to dt>f,·ndant tefti ving sumlDons but not in time 

. to dcft'ndllnt, of application to sct'llside di:nnilllllll. "'1 
• of appli,'lltiOll to ad·aside .z parl~ decree .. , '" 
through ('Ourt, of dt'llUWd of admiSlliqJl of genuineness of doell' . 

ment.. .. ••. . ... ..~I 
to ~l'\Kluee for insp~i~n ~oeumeut.s mentioned ill Plaint .. 

written stlltl'ment or affitlant. ... .., .• 
by.party ~'BUrtl upon fOl" document, Ill. &0 i~e.and place of I· 

.1Ilspection ........ . 
of prol'lamatiou for witness out of the wdj> .... ' 
to partit'll III to examination of witness Il'avingiun.sdkotioD 
of dt>livery of judgment va future (lay 
to partit'!l, of proposed II.1Ucndment of dl'Cn'e .. 
of application for E'1l!CutiOll of assil;nl'd decrt'e .. , 
to &how OIIllIit' Ilgruust execution, issue of, 
to ~Ul'Cty WI' pt'rtorllUWoo of decree. oJ: application fo~ ~xecu. 

hon ... ... . ... ..... ... 
to ju~~nt·dt'btor n'qUired to ueeute convey~ or endorse-

nlt'nt... "" ..• .., ... I 
to O<'eupnnt of propt'rty dJivery of which is dt.~ ••• \ 
to withtlraw bdore entry of zanana ... ... • .. 
to court or officer having MlStody of attachable propertY' ' •• ~ 
of att.schmcnt of dllCrees oth~r than till:" monl'Y ... . •. I 
to othl'r court which passed decree for monl'Y, of attachment I 

trl~reof under dt'Cft'e to be ext)('11u>"j. ... ... I 
in ~ 01 property sold in execution, ",hleh is subject to lien 
to deerec-holders by collector. ... .... ... 
to iudgment-dcbtor or his representative, of non-discharge of 

J\I~"'1llent-dl·bts... ... I'" ... 
of applil-ation of inBOlvent ... of • 
of application for ordt'r to alter schedule·... .. . 
to pru1.it'll in {'B8(l of assignml'nt, &C .. of interest pendin'" suit .. . 
to pWn~itr. of dl'posit in court ...: .. .., ~ ••. 
to 0Pllo.nte patrty and to government pleader, .,f hearing of 

paUper'1I application for It'IIv!' to sue ••. • .. 
to llJaintiJl', of motion for dispaupering ..... 
b.'fore suit against IIt'('ret&ry of state or public officer ~. 
of defl'ndlUlt'8 application for removal of minor's plaint ;!. 
of application of ro-pwntitl' Jato minor t'l'pudillting suit .. . 
of application fur dismissal of u1l1"l'W!Onllble or improper Init .. . 
by d"fen,lant, to guardian of minor heir 'or representative of 
d~>tljudgment-dcbtor ... .... • .. 

to opposite pru1.Y. of application for h\iunction ... ... 
bdlue applil'8tion for ordtll' fur sale of peri;;.hable uticlcs or 

for d .. t~ntion, &eo . 
to arbitrators to appoint umpire 
by arbitrators that thl'Y (''IUUlot agree .. , 
of tiling ofaward ... V' ." 
to show cause against filing of a.,o-reemt'ut to refer to arbi

tration 
award ... 

or filing of a,,'"'I'eCment b,'par-tWs to subUlit Cll:Ie to court 
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N QTIOE (contdJ . 
of registry of appeal, to court' which passed decree ' " ' 
of appeal to lower court Or respondent, confirmation of deci-

sion appealed aga.inst without, ... 
to lower court, of confirmation of its decision,., 
of day fixed for hearing appeal, pUblication and service of, 
effect of appearance of respondent without, ' , . 
to respondent not being served, owing to appel1a,nt not de-

positing cost .. , ... . ' ... 
by respondent to appellant, of objection to 'decree appe~ed 

against ... ... ... . .. 
to parties or pleaders before pronouncing judgment 
of petition for leave to appeal to Queen . ' 
to respondent, of admission of appeal to Queen .. . 
to opposite party, reyiew not gra:&ted without, ... '., , 
to opposite party, of application for restoration of rejected ap· 

plication for review, ... ' ' .. 
to produce documents, form of, 

, ~ 
to show cause a.gainstJssueofexecuti~', .. , 

to attaching creditor, form ot:, 

to person in possession of moveable property" sold in ex
ecution ,..... ' '. 

of payment into court, form, of, 

,~ of application fo1' injunction. ... 
to respondent, of day for hea~g appeal 

to show cause aga.inst grant of review, form of, 

of ch8.nge of pleader, form of, 

to claimants against property under management' 
of sanction of liquidation-scheme .. , , , . 
of obstruction to enjoyment of easement 'l' 
of award, reckoning limitation from, 

( 

of dishonour, limitation·time to run from, 

If of refusal of performance. limitation-time to'run from, . 

.. , . .. 
.. : 

to show cause lVhy decree should not be executed, limitation 
of application for ext!9utioD in \ase of .issue ot:, 

before withdra.wal of suit 
before withdrawal of appeal' 

', .. 

See OOmJeyance, Oopies, Dishonoured,. Interest, Oral, 
Posses8ion, Settlement, Transferee. ' 

1o!I" " 

• NO'tICEi\and orde~'B, form and service of. ... 
. of high court, who may serve,': .. . -

published under Act XV of 18711, saving of, 

SeQ Service. 

ACT. 

,X 

" 
" 
" ,; 

" 
". 

" 
" 
" u· 

n 

" 

" 

" 

" 

" 
.. 
" 

" 

" XIV 

" XV 

" 
" .; 

~., 

" 

I " • 

. XVII 

X 

SEC. 

550 

551 
551 
553 
657 

557 

561 
571 
600 

~, 603 (b) 
626 (a) 

629 
8ch. IV, No. 

124 
Bch. IV, No. 

135 
sch. IV, No. 

144 

8ch. IV, No. 
146 

sch. IV, No. 
, 155 
sch. IV, No. 

167 
sch. IV, No. 

17~ 
sch. IV, No. 

178 
sch. IV, No. 

179 
12 
20 

26, expo 
ech.II, No. 

1 
ech. II, No. 

77 
sch. II, No. 

llS 

sch. II, No. 
179,5 

16 
41 

94 
636 ' 

2 
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NOTIFICATION of limits of districts and alteration thereof 
of re-sllle in default of payment of purchase-money 
applying to certain courts the provli!ions lIB to sum-

mary suita on negotiable inHtruments . . . . 
of transfer of chief court powers to single judge 
of settlement in progress 

NOTIFICATIONS, see 4ppoilltmentll. 
NOTIFYING commitmcnt to high court 
NOTING, SOO EXptmlJ68. 
NOXIOUS MANUFACTURE, sce Carrying-on_ 
NOXIOUS VAPOURS, see Nuiaance. 
NUISANCE, bar to injunction to prevent act of wbich it is not reason

ably clear that it will be a, 
conciHe statement of coom for damages to bouse, trees, 

crops, &e., by noxious vapours from factory, or by noli!e 
from works or stables 

See 4~atement. 

NUMBER of case to be recorded • 
of suit to be endorsed on admitted documents 
of'llppclll to be stated in decree 

See Content' oj decree. 

of' judgcs, see Majority. 
NUMBERING of' pages of rel,rll!tration-books 

of entries in books .. 
of ontries in register of suits 
of paragraphs in written statement '" 
lIB a suit, of application to file agreement to refer to 

arbitration 
award 

of filed agreement to submit clIBeto court 
. of ~rounds of oJ.Ueetion to deeree 

NUMBERS, see HO'Usell. 
OATH, power of rl'gistering officer to administer, 

officer serving summons to be examined on, 
eXllminntion of serving officer to be on, 
of declnrnnt to affidavit, who may administer, ... . ... 

OBJECT of pltrtics to produce legal result wllich contract is not calen-
]1l1;..'<1 to produce ... ... .., ••• 

OBJECTION to produce documents under order for discovery 
• called for ... 

. to dillcovery or inspeetion, procedure on, 
to judgment at first hoo.ring, proviso as tp, 
to question, taking down ot~ ... 
to cxeeution of dccree, offered on noti('e to show cause 
to sale for irregularity, disallowance or' allowance ot: 
by representative of deceased defendant sought to be 

brought in ... '" .. . 
to It'gality ofaward apparent on face of it .. . 
to decree, by respondent, on hearing of appeal 

OBJECTIONS to institution of suit in one of several courts in which it 
may be brought ... 

tQ non-joinder Uf mi~oindef, time fur taking, 

ACT. 

III 
X 

" XVII 

IV 

I 

X 

IV 
X 

" 

III 

" X 

" 

" 
" 

" 
III 

X 

" 
" 
I 
X 

x .. 

• SEC. 

·5 
309 

638 
48 
49 

89 

66 (g) 

sch. IV, No. 

;.'t 

114 

114 
141 
679 

16 
6S~ 
68 

114 

623 
525 
629 
641 

63 
82 

168 
197 

26, ill. (c) 
129 
132 
135 
154 
186 
249 
312 

368 
520 (r) 

661 

23,24 
oUt 
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OBJECTIONS «()()ntd.) . 
to execution of conveyance or 'endorsement ordered by 

court ~ " .. 
to attachment, investiga~ion of, 
to alteration of schedule, hearing of, ..• 
of parties, to continuance of suit against assignee to 

whom interest has passed pending suit ... ",' 
of parties, to report of,commissioners for partition 
to removal of minor's plaint, hearing of, 
to 'finding of lower, ,court.on issues referred by, appellate 

court . 
to draft.conveyances or draft· endorsements, appeal from 

orders ~ to. .., ... 
to admission of application for review I-I. 

See ])isallowance. 

OnJECTOR, see Petition. 
OBJECTS of charity, see ])edaration. 
"OBLIGATION" defined ." 

grant of specific relief by enforcement of, . 
in favour of applicant, perpetual inj~ction;to prevent, 

·breach of,.. "','" .. :. 
power to comp~l petformance of acts necessary to 

prevent breach of, •.• 
OBLIGATIONS, see Inaflrwmfft. 
OBLIGEE, see Waiver. 
OBSCENE, see Pilracy. 
OnSERvATION, power to authorize making of, ••• 
OBSTRUCTING public 8el'Van~, charge against person accused of; 

way, plaint in suit for, .. ~ 
right to use water for irrigation, plaint in suit for, 

drain or sluice connected with embankment 
way or watercourse, suit for, '" 

See Lights,. Wron!J.fullg 'obstructing. 

OBSTRUCTION' of execution of transmitted decree 
to execution, procedure in case of, 

•• i 

.... 

... 

to execution 9.~ decree, application for secUrity to. be 
taken in case of, ... ... 

to et\ioyment of easement ••• 
,'1 to possession by purchaser, suit by person affected by 

order in case of, '" ... • •• 

to delivery.limitation.timet~run'from da:te of, 

'See nZegal, Resistance. 

OCOUPANOIES, see Houses. 

.... 

OOOUFANoy'ofjudgment.debtor~ delivery of immoveable property In, .. . 
of tenant, delivery of immoveable property in, .. . 

OOOUF AliT of place searched to be allowed to attend .... ,,' ... ' 
OCOUFATION, ,see Use and occupation. ' 
OCC1l'PY, see Undertaking. 
OFFENCE to be stated in every charge ... 

proved being different from that charged 
included in that charged ' ... 

i .. 

. : •• r. 

I ACT. SEC . 

... 

X 261 

" 278, 279, 285 
", 353 

" 370 

" 396 

" , 442 

'" 567 

" 588 (l) .. 629 

" I 8 

" 5 (b), (c) 

" 54 

" 55 

X 499 (c) 
IV 94, ill. (d), 

X 
96, ill. (d) 

sch. IV, No. 
, , 80 'i 

" 
sch.IIV, No. 

82 
XIII 7 (0) 
XV sch.II. No. 

37 

;X 228 .. 828-885 
1" 477, 483, 484 
., " 
XV 26, expo 

'I sch. iI, No. 
11 

'" sch. II. No. 
167 

X 318 ' 

" 
819 

IV 165 

IV 94 ,. 109 
.1,.,. 110 
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OFFI!'ICI (conld.) 
ditli:rcut from that for which tria.) had, resulting from same 

ad 
romplained of to be rcrord..>d 
unuer penaJ cOOe. aection 188 

OFFE!iCE8, llentl'n~ on conviction of several, I 
Cl'I'llted by 1tx.'UlaU\1 speda.llaws. inquiry into and trial ~t t 
of I\alUe kind, triaJ of person acl'llSt.'ti of lleveral, .. , I 
committ..'ti by same person in one llerics of acts furming 

salUe tranl\al·tiun, triaJ or. •.. ... ... I 
against IlIw r~lating to rail .... "&ys, telegraphs, post.offi~'e or 

arms, tria.) of, 
&.,<>ainst Act., provt.ioll8 n>lating to, 
wld ... r pt>na.I cOOtl committed in case pewlin,g before civil 

court. proceJure &8 to, 

OFFIl!l'DER,!Iee Dete"tio •. 
OFFICI unul'r government, Offil't'l'B who may simultaneo1lllly hold 

other, 
of n·gi.trar and sub-registrar, establishml'nt of, 
at whi('h docnml'nts are to be presented 
of rt·gistrur, book to be kept in. n. ... I 
of l'lt'adcr, efred. of lC'<lving Pl"OC('88 at, 
of ooUretor, publil"atiun of prohibitory order in, 

See Fee8, Dead, BisAt. 

OfFICER to grant liCt.'Dse . 
of rourt. sending summoll8 by, for service out of jurisdiction 
in char~ of jail. delivl'ry to, and service by, of summons ... 
or member of corporation or company, service of interro-

gatories on, ... ... ... ... 
of court. production of document in presence of, for in. 

~pt>etion... ... 
to exercise powers as to suits relating to public charities. 

where there is no auvocate-general or government. 
advoc'llte ... ... • .. 

to attl'St aml'ndment of memorandum of appeal 
of ('Ourt to register memorandum of appeal •.• 
to &igu traDlllation of judgml'nt 
to Ct·rtity copy of judgment aud deeree ... • .. 
empoweJ'l'd by court to complete record in appeal to Queen .. . 
Bl'poinu''(l by high court. acts which may hi: done by, .. . 
in charge of .... ylum, duty of, as to military lunatic '" 

See EHrop~.. G-.me.t-ojJi<W", Pre8e_. SmaU 
nih, Trwt«', ViU<lge-oJlicer. 

uceuting warrant, _ Cv,fody. 
of court. see ~t. 
of government, 8t.'e Prolaihitory rwrkr. 

OnlCEBS conCl'PDed in execution-saltl8 not to bid or buy 
of government; civil and military, issue of commission in 

case of, ... ... 
in I\etual service who mnnot get leave, may authorize any 

penon. to sue or defend for them ••• • .. 

. ACT. SEC. 

IV .. 
X 

IV 

.. 
,. 
V 

x 

III 

.. 
X I 

I 

" I 

nil 
X 

.. 
XI 
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.. 

113 
114 
136 

13 
18, expo 

106 

107, I 

238 
39-47 

613 

4. 
7 

28 
61 
40 

274 

4. 
85 

87,88 

124 

131 

639 
643 
648 
673 
681 

602 (2) 
637 
3,6 
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OF~ICEB.S (contd.) '. . 
of disttict court, lU'l'est and attachment by, under ,process of 

other court ." 

See Corporation, Eriforcement, Cfuiilance. 

OFFICES establi.shed, confirmation of, 

See lle!Jistration-qfftces. 

OFFIOIAL AOT or order, see GovB'1'7llYnent-qfftcer. 
OFFICIAL ASSIGNEE, see An'lWity, M.arri.a!Je-settlement, Public func

tionaries, Trespass. . 
OFFICIAL LIQUIDATOR, suit against company being wound.up deemed 

to-be mstituted on first submission of claim 
to, .. , 

OFFICIAL TRUSTEB~ see Public functionaries •. 
OFFICiA.TIN~J:UDGB, see Permanent jud!Je. .. 
OMISSION by. plainti1f able to seek relief further than mere decmation 

of title, to sue therefor ... ... 
to sue, effect of intentional, 
b~ lower c:!'ourt to frame issues or determine question of 

fact 
to speci,fy nature. of property or right, immaterial. 
to do act, see Comperutatio~. 

OMISSIONS, see Errors. 
ONE l'ARTY, see Difence, Suit. 
OPEN, presidency.magistrate's' court to be, ... 

See Door. 

OPEN ACCOUNT, see :Balance due. 
OPEN COURT, witnesses to be examined in, 

judgment pronounced in, •.• 
.,. .... 

judgment to be dated and signed in. 
judgment in appeal to be pronounced in, ••• 

OPENING of cover containing deposited will 
OPEBATION of law, execution of decree transferred by, 

when Act may be put into, 
of processes, executions and attachments to cease 

See Time. 

OPINION, power to make rules for. settling dift'erences of, 
of court, statement by arbitrators, of case for; ... 
., ,judgment accordiug to, ou special case 

' ... 

..... 

~ .. 
bar to appeal to Queen from judgment of judges·, equally 

divided in, ...... 
of court making reference to high Court to accompany 
of majority of judges, decision according to, 
of judge, statement of cltlje by registrar for, 

See Oontin!Jent, Diffet;~e, Reference. 

of court, see Case. 
f of judges, see Benc"", Difference. ~ . 

Ol'l'UM AOT, l876, postponement of commencement of, .... 
OPPOR;t'UNITr. see Respondent. 
Ol';eOSITlO !'ARTY, admission or denial of allegations of, .. . 

, "interrogatories for. '" ~, .. . 
"notice to, of application for injunctiQu i .. 

ACT; SEC. 

x 648 

III 2 

XV 4, expo 

I 42 
.X 43. 

.. 566 
::ltv 19, exp.l, 

IV 132 

X 181 

" 198 

" 202 
,. 571 

III ,5,46 
X 232 

XIII 3 
XIV 9 

IV 9(d) 
X 517 

" 522 

" 597 
." '~ 617 
u. 628 

" 646 

.VI 

X . 117 

" 121 

" 494 ... 
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SEC. 

" 

A.CT. 

---------------------------------------------.----------------~ 

OPl'OSITB URn, (COlltd.) 
notice to, of petition for Ioo,'e to appeal to 

Queen 
review not granted without notice to, and bcaring 

of, 
notice to, of application to restore rl:jccted applica

tion for review 

Sec Notic8. 

OPTION as to place or suing '" ... 
as to scltletiou of court ti)r institution of suit 

OPTIONAL, documents of which regiijtration is, ... 
OUAL AOREElIENT, •• li'cct ofrcgi~tercd document against, 
OlUL APPLICATION of decree-holder, order on, for immediate execu

tion 
ORAL EVIDENCE, prOlluction in appellate eourt of adtlitionaI, 

lUI to umlak'<i acknowledgment of liability 
On.u EXAlIINATION by court... .., ... 
OUALLY, tlviilence of witncs.in attendance to be taken, 
(litAY, NOTICE to pt'I'!l0I18 present in court .,. ... ... 
(JUDI!R in altt-mative, on application for enforcement of pulJlic uutil's 

()f court for production of will, procQdul'e on, 
to rl'b.j~tt.'r, atwr inquiry on refusul to rej.,>1ster 
to ~';ve bond to keep the pence, when to be issiwd 
to fumi~h security to keep the peace, contents of, 
of r'~L'Ction of plaint '" 
tor IlIlti./Uction of uecree to be enforced out of proceeds of 

attudu'tl decree .. 
for witlulrnwuI of attachment, on payment of amount dl.'Crecd, 

with costs, cllarges and expcnscs ... 
confirming BIlle olucctcJ to for irregularity 
of court required forreleasc of debtor from jail 
appointing receiver, effect of, 
t,)r commission 
Iltl'cdillg minor, obtained without ncxt friend or guardian, 

ui~cllllrge of, 
for l'I,movuI of next mend 
Illr ui~hn.rge of next mend, application for, by minor 
fiJr uismiR8I~ of suit or application, on election by late minor to 

"hauuon ... ._. ... ... .. . 
fur 1I1lpoilltmcnt of gunrdian for suit ,_, .. . 
to bl'ing up dl'I'mtlant on apl>lication that security be tnken .. . 
filr injundion, di.J;charge, variation or setting-aside of, 
for SUill of peri"liable articles, &e. 
for .ldention, preservation, &c.. of property in BUit ... 
fill' SIde of Ill-Dti or tenure for non-payment of revenue or rent 

(luo ... , .. 
for ueposit in court, of monl'Y or utlIivemble article the subject 

of Buit 
ot' reference to arbitration 
of !'I.·ference to arbitration, on application in that lx·half 
to file award in arbitl'lltion without intervention of court 
for execution of'dlJ('roo, security in cuse of, ... 
for sule of immoveable property in execution of ~ney-decrec 

under appenl. stay of, ... ...... 
of d.ismi.J;sal of aplll'ru not to be pa.'lSCd wbl'n I'C!<ponucnt ap-

penra without notice ,.. • .. 
of remand by aPlll'Ullte court .... ... 
to he ptwlt.'tl in app<'al. ('ff~'(·t of ngrcelll('Dt of J"'lrtit:\~.as to, 
and jutlh"lll'nt indu(I,'<.l in lJC<'Tffi 

x 
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III 
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XV 
X 
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1\' i 
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l.~l I 
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X I 
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57 (n) 

18 
~ 

2;";6 
fiGS 
]!l 

11"1 
181 
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4H 
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451 

501 

502 
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ORDER (contll.) 
refwiing certi1icate to applicant for leave to appeal to Queen. 

appeal from, ....' i... , .... 
of Queen in council as to exclusion from record in appeal 
to furnish further security or make further payment 
of Queen, appeal stayed not to proceed withou~ ••• •• 
of Queen as to court to which her decree is to be sent for 
, enforcement ... 

of court making reference, alteration, ca.ncelment or setting· 
aside ot ... 

on reference, power of high court to make, ... 
in case called up for revision, power of high court to make, ... 
from which appeal is allowed but. has not been preferred. reo 

view of judgment in case ot 
from which appeal is not allowed, review of jud.,oment in 

case o(,.u .•. 
for restoration of rejected application for review ••• . 
of rejection of application for review final ••• • .. 
passed on review', or on application for review, bar of applica· 

tion for review of, 
for re.hearing case on application for review 
for attachment outside court's district 
for transmission of summons for service in other jurisdiction, 

form of, 

for dissolution of partneJ:ship, form of, 

for payment of money in hands of third party. form of, 

confirming sale of land, form ot 

for delivery to certified purchaser orland at e,xecution-sale 

for committal for resisting. &0.. execution of decree fol' land ... 

for committal on failure to furnish security, form of, 

to call for security for fulfilment of decree 

of reference to arbitratiou 'under agreement of parties 

by COUlt, with consent of parties 

for reception into asylum ... 
., to put Act into operation, . 

of inquiry on application for benefit of Act 
of management ... ... ... • •• 
of payment of debts and liabilities; power to make rules as 

to, _ .~. 
exclusion of time in reckoning limitation-period for suit insti· 

tution of which is stayed by. • .. 
in case of attachment of property or obstruction to possession 

by purchaser, Bui~ by person affected by.... • •• 
undercrlminal procedure code respecting possession of pro-

perty. suit by 'person bound by, ... • .. 
Bombay mamJatdars courts Act respecting possession 

. of property, suit by person bound by, ... .., 
for restoration of application for review. application for. "' 

compcllingdecrec.holder til certity adjustment 

AOT. SEO. 

X 601 

" 602 (1) 

" 605 

" 606 

" 610 

.. 621 
n 621 

" 622 

It 623 (a) 

" 623 (h) 
,. 6~ 

" 629 

,. - 629 

" 630 

" 648' 

" sch.IV, No. 
120 .. sch.lV, No . 
132 

" scb.IV, No. 
143 .. sell. IV, No • 
149 

" sch. IV, No. 
151 

sch. IV, No. 
153 .. .IIell. IV, No . 
159 

" sch.IV. No. 
, 160 

" 
sch. IV, No. 

170 
n echo IV, No. 

171 
XI 3,6 

XUI 3 
XIV ,5 .. 8 

.. 31 (c) 

XV 15 

" sch. II, ~o.l1 

.. sch.lI. No. 47 

" 
sch. II, No. 47 

" 
sch. II, No. 

159 .. scho II. No . 
160 
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01Da. (<"0lIl4.) 
lim.itatiLlD-time to AD from ~ 0( ..• 

tt. ~ of Dame in .d:lOO1Ile of nOOitar'lo aw~ b._ 

~~,. apWt __ a-al ~ 

j.intly apWt sewnl P"!ftOII:I 

1It'l'era1I1 in tiarour cL~ .

jointly in r..~ c,( _.:nl ~ 

~ ..I.rpMl.J.I,. CNrl«N NOIrl, OJr:! • .lJ«Viv .. DiI-' 
t,.d j.Jp. Error, Fiaa/. F.-J oniw, Hiy!' 
~rl ... P_it:g. Pf'fj'U1re«_. Qw.... lide or, _Ner. &tt/<!"Aff. 8p«"itJ wJ_. 

iu arr ... al, 1( ... ' C"P:!. 
'i €'.>urt. ...... J • .f~ .illi.!! alul6l • 
..{ in"r-.":ihll'l. _ .lJ'r/i.. .... liva.. 
• .( Qu.'tn. /It" C~rl;./;.,tI. 
t·) .t a"i.\" ...... Dr/_it. Lz pdrl, j..Js-ItI. 

O .. ltU3 ..-I.;,h «lim is ~ from maling unJ.."I' po~ rut- f1lf'~ 
Dl<'llt <>f ru blic d utics 

,.( rourt iD d..~ .ida ~ to property solJ in ut.'CUti<.lJ1, 
"',""f\Jl'\"ecLd~ _. ••• .,. .. 

·rl~from. •.. 
..-hat ~ to h.!ar .~ from, ._ 
DOt .r~le e1a'rt u pruTi.W ._ '" 
ft'hting to enf~t of QIk!en', oN.!n, aJ'P<'l'l agaiJL~ ... I 
~ uaI<'!' l'ePt'D'\l Acts confinnc.>d ••• ••. I 
of lU.lrt.s B.."W of N1'\'J1\k? U to pa.r-nt cL salt--duty . I 

s.-e .lp~;u--u, .n.w-, Yolk«, Pri.:8 t'CCrl4, 1l~ ~ 
~!J. 1 

d Qu.--. ...... E-J~. £n.t.ti.>&.. 
OEDn UT. ori~~Dal rim juri..wcti.;o. ar~lII of pron..ium u to i 

&UDl1llU)' suiu on n..'gUtiahk : 
~ta to ro.ut.t ha~ I 

J'OY('T to <Jrdc,r t'~«"uti01l of &.. 
~ by h~~ C'OQrt in eIen:i;oe i 
~ - .-: 

of h~~ rou:rt. seni<'f' of ~ ! 
»'-utd iD eb'm>!(' 0( ... I 

M CWtWfti ('QfIrt. , 
OuGIUL ClTU. I'nISDI("DQlI. appeal to ~D from ~ of hi.:..-b ! 

rowt uft'cising.._ : .. 
~-WOS DOt appl!ing to hip t'OIll't 

in Ut>rci...;oe of lU onliJwy 01' ertra-
ordinary, ..• 

Ou:rn.u. D"-'i.U:S" a~ from, ••• 

Acr. 81tc. 

xv sclJ. II. S ... 
1~1i3,179 
sch. II. No. 

J 

X 
., i .. I .. I 
~ \ XVII 

I xnn 

I 
n I 

x 

-1: 

17-1 
sch.lI, No. 
li9. ap.l 
~h. II. No.. 
179. ap.l 
~h. II. No. 
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k'h. II. No. 
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S~5n 
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591 
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ORIGINAL JURISDICTION, trial of European British subjects by chief 
court as court ,of; •• ," 

See Cl.ief court, Courts, E{draordincl'l'Y, Ordfdtaroy, 
PresidetWJj high court. 

ORIGINAL l'ROCEEDINGS in suit, filing with, of copy of judgment, and 
_ decree in appeal •. , 

ORIr'lINAL'"SUIT or appeal, demand ofsecnrity for costs of; 
ORISSAj duty ou salt manufactul1ed in, .. i _ ... 

OUDlI, recognized agents in, 

Seb Saving. 

OUTSIDE, see Jurisdiction, PreaidencJJ-towns. 
OUTSTANDING, see Apprehension. 
OVER-CHARGE, see Monet! overpaid. 
OVElt-l'AYMENT, see MonetJ overpaid, 
OVER-limING, see Setting-aside_ 
OWNElt, obligation to surrender thing held by person not as, 'oO 

"" collector managing property under attachment, may exercise 
powers of, <CoO .. '" 

of property in suit, powers of receiver equ8l to those ot; ... 
manager of property to have powers of, oO' 

'of property under management, rcstol'ati!>nof, ;" 

See Absolute oomer, Master. 

OWNE'RSHIl', acquisition of, by possession 
PAGES, see Certijicate, ;Numbering. 
PANCH MAHALS excepted ... 
PANJAB, recognized agents in, ... 

.... 
".t 

See Ck,ief court, Murderous outrages,Saving. 

t .. ... 

PANJAB COURTS ACT, 1877 .... .. 
PAl'ERS of client coming into possession of vakfi in course Of employ. 

ment, right to sue for injunction to restrain threatened 
pUblication of," " ... • .. 

excluded from record in appeal to Queen, by agreement of 
parties ... .•. I...... _ .. 

See Books, JJestruction, Safe cust'oil!J. Transmission. 

not included in record, see Preparation. 
PARA.GItAJ!HS, division of statements illtO. 

See JJivision; 

PARDON, commitment of accomplice accepting tender of, 

See Tender. 

PART of contract, specific performance of independ~nt, 
bar to specific performance of, 

execntion of decree in, , ., . h. 

PAR'rICULAlt AVERAGE loss, plaint in suit for, 

... f .... 

PARTICULAR CASES, suits in, . ." _... ... . . 
PARTICULARS as to time, place and person to be stated in charge ." 

to be specified in license .. .... . 
to be contained.inplaint 

.. "'. 

ACT. SEC. 

XVII . 

x 
X 

XVIII 
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X 
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XVI 
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VIII 
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151 

16 
17 

224 
sch. IV, No, 53 

401-476 
95 
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50 
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PARTICULARS. (eontd.) 
omiSl!ion in plaint of necessary. 
inclusion of nnnece8sary. .., 
to be stated in applications for execution 
court to ascertain whether application for execution 

contuius necessary. 
of claim against property under management to be 

furnished 

See Content •• 

PARTlES who caItnot be compclled to perform 
thuir appearances, applications and acts ... 
in Bame interest, suit or defence by one in behalf of all, 
who cannot be ordered to appear in person 
appearance of, and cOllsequence of non-appeamnce 
or pleaders to have documentary evidence ready 
to suit, dtlcision by court executing decree, of questions 

botween, 
procectlings on agrooment of. • .• 
to agroemcnt to submit case. to be Bllbject to jurisdiction 

and bonnd by statements ... ... 
to pny costs, statement as to. in decroo in appeal 
lupply to. of copies of judgment and decrro 
urlusion from record in appeal to Queen. of papers incIu

lion of which is not asked for by. 
giving to, of authenticated copies of papers in suit, in case 

of appeal to Qneen ... 
to suit, exemption at. from arrest ... 

See Alteration oj decree, Appearance, Death. Examina
tion, Hearing, Not.ct'. Ordcr ojreferenct>, Rules. 
Summoning. 

out at jurisdiction, see Trads. 
to appeal. soo Agreement. 
to claims. lICe Character. 
to suit, Ice Effect oj declaration. 

l'U'flTlON of immoveable property. saving of local law relating to, ... 
of immoveable property. suits for. where instituted ... 
of family-property, survival of cause of action in suit for, 

by member of Hindu joint family under mitakabara 
ll\w ... .. 

commission to make. 

l'.IRTN&B when a trustee for co-partners... ... 
Buit for injun~tion to restrain tradesman from holding out 

Ilt'\'!lon as hIs.... .•. .•• ... 
in insolvent firm. 01' his representative, not entitled to 

prove in competition with creditors ... . •. 
iJlterfcring with business, form of injunction to restrain •••• 

See Joilit-partlfM', Part_,Mp-delie.. 

P ART!iEBS iu business, non-enforceable contract between persons to 
become. .._ •.• 

effoct of payment of licensc·fee by one of scveral. 
service of summons on. ... • .. , .. 

Aer. SEC. 

x 

.. 
XIV 

I 
X .. 
" .. 

" .. 
.. .. 
.. 
.. 

X .. 
i. .. 
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I 
VIII 
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P Al1.TliBRS, (contd.) 
limitation in case of debt to. when some are. under disabi. 

, lity, but one can give dis-
'charge ... ... 

, when al\ are unde!: disability " 
P A.l~TliERSHIP, plaint in suit for dissolution of, ... ... 

concise statement of claim tQ have aCco~nt taken of. 

final decree in suit relating to, ..... . 

See Disso'lM#on, Di8so11)~d pf1l1'tn/W.sleip.: ManalJer, 
<kder, Set.ojf. . 

P .AETliERSHIP-ACCOUliTS on which depends the v81ue of interest W 
trade-stock contracted' to be fi\old ... 

PARTliERSRIP-DEBTS and effects, refusal of injunction Bought by one 
who has improperly posses~ed himself of firm.o 
books, to restrain his ,partner from receiving, 

PARTNERSHIP-PROl?ERTY, suit by co-partners, for injunction. to f.e. 
strain act tending to destruction of, 

PARTNBRSHIP-TR.u;SACTION. see Partner,. 
PART-PAYMENT. sEla Principal. 
P J.RTY to contract may obtain d,e<;ree fOf specific performance 

may apply for order for discovery ... _ .. 
c~ed up?n for document, to give ,n,otice of place and time of 

lnspectlOn ••• .•. • •• 
in possession of land or tenure theB,1~pject of suit,' effect . of. ' 

non-payment by, of revenue or rent due 
to original suit. having interest in result, joining of, as re-

spondent in appeal... ... • .. 
not appealing. may apply for review of judgment 
'l'equiring evidence of exempted person, payment by, of, cOllta 

of commission ... ... • .. 

See DilmiSlal, Failur,. 

interested, see Special cause. 
PASS, see Embarkation-pass. I' 
PUSAS,E-XONEY, plaint in suit for, 
PASSENGER, see Deatk. . ' 

in railway, see Neolioen.ce. 
PASSING decree or order contingent upon opinion of Ji.~gh court on 

. point referred ther'lto ... ,00 ... 
P AS-r'UnEJ concise statement of claim for damages for infringement 

o~ right of, ... • .. " ... 

P.rEN~, Ilompens~tion for breach of contract for sale. Q:t .. ~ 
, , .concise statement of ,claim ,for damages fo.r iniTingemel,lt 

9f, J 1<'. .,. • •• 

cases, form of injunc~ion in; ... 

See Infrinoe-metl:i. 

PATENT PLUMBAGO ORUCIBLES, see Orucibles. 
PATH, see UBing. ;,.' .' 
PATIENT, suit for .injunction, tQ festrain me.dieM a4vi.s!l~ ffQm. p~bli.-

, cation of effect· at communicat~ons as...... .... 
power to \>rder destruction Ilf W,Jitt'lI1; .Ilom~~ni,cl\tions 

nll~de by. to his medical adviser.. ,w .... 

ACT. SBO. 

XV ,. 
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19, ill. 3 
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I' ATNf 'lALUQ, suit to set·aside sale of. for current arrears 

defined 

Bold for arrears of rent, suit to avoid incumbrances or 
under·tenures in, 

I'ATw.(nf8, exemption of documonts 1iled in office ot, 
,- }' A UPlI:n." (lefinmi ..• 

application for leave to appeal as, 

See A'6uBill6 lan.quage, Application, A811ault, Caste, 
Compenaatiol&, COItll, FIlIl, Libel, Petition, Plai",t, 
Properly. Slander. Su'6jeot'matter, Wearing 
apparel. 

{'AUPBn·APPUL, time to be excluded in reckoning limitation.period 
prescribed for application for leave to present, .. , 

I' A Ul'ER' Ai'PEALS 
l'4Ul'lll11BM,8ee COltll, Evidence, In'lui1'!J, Special caue. 
I'AUPEIUI, suits by, ... ... ... ... 
l'AllUR·8UIT when instituted ... . .• 
l'AwN,limitu.tion·timo to run from date of, ••• 

}'AWNEB, suit for recovery of moveable property bought from, for 
valuable consideration... ... ... 

against. to recover moveable property pawned 

!'.AY nn.lullowances of persons subject to native articles of war not 
liuLle to attachment ... ... '" 

I' n A oLD at fixed time, Ice Bill oj exchange. 
1'.\ UK IlgUllist maker, plaint in suit of, ... 

acceptor, plaint in Ruit of, ... 

drawer for non·acceptance, plaint in suit of, 

of foreign bill 

.uit by, IIgtLinBt tlrawer of bill dishonoured by non.acceptance 

See DeUIl81'!J to payee, Waiver. 

l'u AfASTER of circle to pay expenses of military lunatic ... 
l'UMJtNT of mODl'Y to be endorsed on document admitted to regis. 

tration ... 
for copicR of proceedings ... 
into c.:ourt of expenses of witnes8Cs ... 

costs and fine by absconding witness ... 
of llurchosc.money of property subject to right of pre. 

emption in suit, fixing day for, ... • .. 
of mOnE', onder decree 
into court of attached debt .... .. 
of debt and costs, stay of sale on, ... . .. 
for property other than instruments or shares sold in exe-

cution ... ...... 
inte court of subsistence.money before arrest 

provisions relating to, ... 
to plaintiff of sum deposited in satisfaction ... 
into court of thing clahqcd in interpleader.suit 

ACT. 
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PAYMENT (contil.) . '. ',' 
by party interested, of revenue or rent for non-payment of 
, which land or tenure is to be sold' ... ' 

by receiver, of balance due from him 
into court, of Bum mentioned in summon!! .,. 
for labour iInpresse<l .and materials taken ... 
receipt of produce of mortgaged land is a, 
of legacy, limitation-time to run f,rom, 

limitation·time to rliI). from date. of, 

of principal-money Becuredby judg~entl &c.~ or of :in. 
terest thereon, effect of, ... . . 

. See Averment, ChWrge on immoveable propd-ty, Con
sideration, Dap specified, Default. Further, In
terest, Last payment, Latest, Means; Order of 
payment, .penalty, Principal, Resale, . Sureties, 
Time for payment. ~ 

at specified date, see Enforcement. 
into court, see NoUce. 
of cbeque, see Banker. 
of debts, 'see Prohibitot'!J order. 
of instalment, Bce'Default. 
of land:revenue, see Free. 
of money, see Judicial process, Order,. 

only, see Instruments. 
of sum assured, see Polic!! of in8Uranc.e. 
of value of property, see Security. 

PAYMENTS by manager, see Continuance. . 
PECUNIARY CLUMS, statement ll,S to, in application of insorve,nt 
PECUNIARY LEGATEES, see Administration. , I 

, ... 

PBOUNIARY LIABILITY, incompetency to enter into cO)ltract involv" 
ing, '" .•• 

PECU~ARY LIMITS of jurisdiction of courts 
PENAL CODE, see Indian penal coile, Offence. 
PENAL LA.W, specific relief not grantable for mere purpose of en· 

forcing, 
PlINALi'IES for offences under Act .• , 

, for trespass on e~banklnellts 

See Government, Punishment, Taxes • 
• I " 

PENALTY, procedure to compel payment of, byaccused.,. 
specified in bond to bep the peace how to be fued 
for continuing trade Or dealing without license 
for not producing license ... .•• .; .• .. . ~ 

See Forj'eiture, /niJ,i(1,n penal code, Pri..ncipal, Suretp. 

PENDE~CY of appeal, increase .ofsecurity foul).d iI~adequate during;.;. 
by other party, 'appliqation for reviewofjudg. 

. ment notwithstanding, ... .. . 
PENDING .appeal, security in case of order for.ex.ecution of decree, .. . 

S.e~ Powers. 

PENDING ,CASES bcforc settlemCl),t'.officcl' whose J:lowers 'are cancelled, 
provisions as ,to, .... ..... 

== 
ACT. ' SEC. 

. ~. 

" 
" . XIII 
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XVII 
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XIII 

.IV 
., " 

VIII .. 

X 

.--f ,; 

X 

xvn 

501 
503 (g) 

532,533 
5 

20 
sch. 'II, ,No. 

43 
sch. II, No. 

o 161 

sch. II, No. 
180 

:H5 

!) (a) 
32 

7 
81 
7 

77 
220 
14 
15 

609 

623 
5-16 

219 

., 



[ eliii J 
~-= 

PENDING SUIT of judJ;rment.dobtor against decree-holder, stay of 
execution until decision of, 

or application, days to be counted in excluding time 
occupied in, ..• 

See 4.8Iignmet&e. 

PENDING BUITS, provisi011ll as to, 
I'RliBIONS, tlOO Political, Stipendl. 
l'ERE!IU'TOBY onDEa on application for enforcement of public duties 
l'EIlFORlLUlCB of order of Queen in pending appeal, security for, ••• 

of decree pending appeal to Queen, security for, 

See ..f.verment, Contract, Dllt~,. BefUlal. Secvrit!l, 
Specific ptrfonnallClI. 

l'y,ILILB of the SeR, Bee MariM. 
I'HIHOD for which person may be bound to keep the peace 

of enjoyment of easement, reckoning of, 

See Computatiot&. 

of limitation, see Computatiot&, Limitatiot&-period. 
PEIlISllA.DLE, sale of attached property when it is, 
1'F.IU~nADLB ABTICLES, power to order interim sale of, ..• 
l'JI!Il'IUIiElfT JUDGB superior to officiating judge 
l'llUlllSSION to conduct prosecution 

of government to tillen enemies to reside in British 
India 

of court to appear, plead and act 

See Llla"lI. 

l'l\u\fll' fllr removal from place of storage, of manufactured salt 
.. ['IIIII'STUAL INJUNCTIONS II defined 

l'EIlPKTUITY, Bce LBtJ8I!. 
when granted 

"KilliON cllliming under contractor, by title arising subsequently 
prior to contract, but ca· 

pable of being displaced 
IIrreBlOO out of jurisdiction of issuer of warrant ... 
ap(l<'arance by party in, 
~ummo11ll for appearance in, ... 
Brrvil'o of 8Umm011ll on defendant in, ... 
~oll~eqllen('e of non·attenda\lce of party required to ap. 

1~'l1r in, ... 
ortlt!r for appt'llranl'o of party in, , 
what p<'rsons bound to attend court in. 
11l'tlt!('ntation of pauper's applicatiou in, ... 
\Ilt~r{'st<ld in minor DIRy apply for appointment of new next 

fril!lId ... ... ... ... .., 
inlrrestod In ct'nrun award may apply for tiling thereof 
through whom right derived, included ... 
guilty of f~ud, reckoning of limitation.period fQII suit 

against, 
claiming through one guilty of fraud. limitation of suit 

IIgainst. . .. 
tllrollgh whom title or liability derived, e1l'ect of acknow· 

ledgment from, 
daiming under another, snit by, 

See ..f.PPBaTtJ1lCt', C01IIpensatioff, l'articwlarl,RifN'tJl 
of UBCtltiON. 

eIlliwing to be legal representative, sec ugal r('pruelltalifll'. i 

ACT. ~ 
X 243 

XV 14, expo 1 

X 12 

I 47 
X 608 (b), (c) 

" 608 (c) 

IV 210 
XV 26 

IV 68 
X 498 

XVII 6 
IV 129 
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XVII 42.43 
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I 63 .. 54.55 

I 27 (b) 

" 27 (c) 
IV 65 
X 36 

" 640 (a), 66 .. 75 

.. 107 .. 120 

" 176 
404. 

.. 449 .. 625 
XV 3 

.. 18 (a) 

., 18 (b) 

19 

" sch. n. No. 47 
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PERSON (contd.) 
in possess:oll, see Notice. , '. 

PBRSONAL Al"1'EAB4lfCll 'in court,persQtJs exempt from, excUsed, 
from attendance at registration-office : .. 

of directOl',&c •• of cl)rp{)nttion;~wer t<1:' 
l'equire. . ' 

See E(lJempti~ 

'of public officer, mee Ezempfion. 
PERSONAL ATTENDANCE of, acc!lSed, power to. dispense with, or to 

enforce, ••• 
dispensing' witn, ... 

of person accused of intention to. break the 
peace, aispensing with, 

PE;RSON AL llARS to relief of specific perforlnance 
PERSONAL INTEREST, bnr to injunction where ap'pliC1lnt.has no,. 
PERSONAL ,OllEDIBNOE, place of suing for relief obtaInable by,: ' 
PERSONAL Qtl':UI'l'Y, see Learnino. . 
PERSONA.L RIGHT, see Property. " . . 
P~SONAL $BRVIOB, non-enforceable contracts to render or engage, 't', 

See ,Rights. 

PlrRSONATJON, see False. 
FEll-SON INJtl'RED, see Compensation. 
.PEBSONS to present documents for registrat~c:m 

llresent in eourt may be require~ to give evidence 0,. pro-
duce document ... ". 

for whose examination commission may issue .. , 
authorized to act for government in judicial pro~eding .... 
·of nnsound miud, provisions applied to, ..• , < .. 

claiming thl'Ough principals or landlords, interpleader-suits 
in case of, . ... . ••. 

interested in trust for public chn.rity may institute suit 
relating" thereto ... ... ... ... 

'Authorized by high Q'Ourt to serve process ... 
-eml'loyed by attorneys, process which may be served, by, 
exempted from al'l'est ... '~. • .. 
-requ!red t? give evidence or produce doeamenb, rulea ap-

plIed to, ... ••• . .. ",-
may 'be invested with certain powers . 
exercising powers deemed a. court... '. ... ...' 
invested with powers under section 9. control, of coarb 9f, 

• I 

See Oi'l1il cwrt, Court 0/' 'llJardll. 

claiming \lnder parties to suit, tree Ejft'Ct of·de~la'f'ati~. : 
of unsound mind, see Mt"nors. . 

P1UIVlmSION of property to other than. rightfUl. use, suit ~or. 

P£TlTION, ~fiect of omission to examine eomplainllIlt by, 
of objector to classification '" H. 

'.\". 

. ... 
court-fell not chargeable on, in pauper-§l!it... .' ..... 
appl!cat~on for leave to appeal to. Queen, to be by. '. >. .., 

'8.pl?licatlOn for enforcement of Qu~.en'~ ordel' ~o be PI., 
wnters, power to make rules as to, ..., 

, of appeal, see COP!!. Fee, <, 

PHOTOGRAPHY, see Writing. . , . 
PBYSUlAL POSSESSION of property, limitation-time to. run fr.Olll,. par~ 

. chaser taking',... • .. ' :. .,' _,.' 
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PICTURE, enforcement of specific delivery of, to owner ..• 
specific performance of IleOTeement to .ell, ... 

enforcement of contract to paint, 
non.enforceable contract to paint, 

PIIm8 included in Em6a7llr",ent ... "', 
l'IG8 illeludt!d in Ctl.tt~ 
I'JE.lcy of copyrigbt of work not libellous or obscene, 

injunction to retltrain, ... 
luit for 

See Cracw/e" Dest1'tt.clion. 

rUCE of r(>gistration 
ddillell ... 
of inquiry and trial... ... 
01' building to be searcbed may be specified 
SUSptlCted to contlLin stolen propeny, &c., Bearcb of, 
()f suing... ... ... 
(If imprisonment of person arrested in execution 
01 custody to be stated in application 01 insolvent 
of abode of plaintiff to be atated in notice of suit against 

government or public officer... . .. 
of r('shtence of respondent, day for hearing appeal to be fixed 

with reference to,... ... 
euit 011 bill of exchange payable at particular, 

of 8111e of aalt 

See PreMIntation, Time. 

flf abode, see Ntl.me. 
of offence, see PtJrticular,. 

l'LACING p!ll'ty seeking 111I8istance of court ill ease of appeal to Queen 
muler conuitions ... ... ... . .. 

I'UIN PArBE. copil)ll of plaint to be 00, .. . 
l'I.AnIT, return of, when proceedings stayed 

amendment of, where defendant added ... 
wben SOlUe causes of action excluded 

euit to be eommenced by presenting, ... 
wl'itten statements or answers to interrogatol'ies, issues 

framed on allegations in, ... • •• 
itl suit, IIpplicatioll of pauper to be deemed, 
by or for minor, filed without next friend 
in interple.aderosuit .. . 
III summary suit on negotiable instrument .. . 
slLlt decmed to be instituted OD presentation 01, 

rtAlNTIFF, power to make defendant a, ... ... 
or defendnnt, power to orner penonalapJlMrnnce of, 
cfJ'~'Ct of failure of, to payfoo for serving summons 
only appearing, procedure in case of, 
wben barred from bringing fresb suil; 
requiring security for costs from, ... 
Jlllrticulara as to, to be stated in notice of snit 

government or public officer ••• ..'. 
CIIunot be guardian for suit .'" 

lIS'ail~~ 1 
... 

ACT. SBC. 
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PLAINTIFF (contd.) . ' 
in interpleader-suit, duty of', as to thing claimed . 
wbeJi entitled to decree in suuimafYsuit on negotiable 

instrument ... ... ...: : .. 
defined .... 

See Acceptance, Adding, AmOunt, Application, Avoid- . 
ance, Award of cWt8, Balance, Blame, C08t8,Deatk, 
Decea8ed, Default, DiScharge, DiSmi88al, IittereBt, 
Legal'l"epresentative, New, Right to begin, SeC1f
rity, Set-off, Striking~but,' Subst~tution, YCYiiJable. 

PLAINTtFF'S mistake of fact, see Mone!! 'l"Ccei'IJea. 
use, see Mone!!. ., . 

PLAINTIFFS, joining' of, ••• ... . ... 
may authorize any oftbeir number to· aCt~ ... 
procedure on non-appearance of some of /leveral, ... 

. in case of·death of one 'of several,:if cause of 
action suTVives - , ' ... ~ 

reversal of whole decree on' appeal.by one or more of 
several, ..• ... .•• .. .. 

PLAINTS in suits ~y secretary of state .. . 
against secretary of state ••• 

forms of, ... 
, .... 

upon in,Strnments for payment ot mO!!,)1 on~y _~ .. 

in suits for compe~sation for bre~~h of contl'!l:~t ' 

'for compensation upon wrongs 

for specific property 

for special relief 

See Rejecting, Verification. 

PLANS, see Maps. . 
PLANT, see Mines. _ 
PLEA, appeal in caBe of conviction on accused's own, 

See Prisoner,. 

If PLEADER·j defined 

., 

., summolljl for appearance by, ... . ,'.... 
service of interrogatories on, ...... .;. 
of decree-bolder, j!ervice on, of notice of application of 

insolvent ... 
:filing minors plaint without. next friend, to pay costs . 
obtaining order affecting minor,to pay costs. .. ~ .. 
of minor omitting to apply 'for· appointment.ofnew 

next friend... .....,..... . 
appointment of, to sue and defend for military man .. : 
application by, for order of reference to arbitration __ 
of appellant, hearing of, ....... ..... . ••. 
of respondent, confirmation of decision o~ ..lower. court 

without notic~ to, . ••• , . ' ... 
. notice to, of day of bearing apIJl*l . 

appearance of respondent by, .• 0 ,... .... 

of . appellant, notice ·t!>" o~. ?bject!onby re8pondcn~ to 
decr~e appealed against ..... i . ,.... .... 

ACT. SEC. 

x 

,xv 

x' 
" 
~, 

" 

472 

532 
..3 

26 
35 

105 

362,363 

" , 544 
X 41& 
",. . 424 
" 644 & sch.IV, 

. l't. I 
l' scb.IV,Nos. 

28-55 
" scb. ,IV, Nos. 
. , 56-70· 
.". scb. IV, NOB. 

71-93 
" scb. IV,.~oB. 

94-98 
" Bch. IV, Nos. 

99-113 

:V 161 

X 2 
Of 6' (6) .. 122·" 

.." 347.350' .. .442 
; II" 444 

.. 449 

" 
466 

.,'p': 506: 
, "". 551 

." 551 .. 553 ., 557 

.. 561 
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PLUDIlB, (contdJ 
concise atatement of claim for damagell for inju~ by 

neglect of, 

Soe 4.11C'et'. 4ppeat'tJ_. 4ppmlltment, CAargt!, Fees, 
Fmllg, LeafJt!, Lie", JIo1te!/ receifJed, Notice, 
R81location, Sermce, Vaka. 

PLEADEUS, appearance of parties by, ••• •••. ... 
of parties in case of referenoe to high court, hearing 0', 
exemption of, from arr.-st . 
power to regulate the addresaing of courts in English by, 
mukbt8.rs and revenue agenta Act, 1865, sections ~5, 46, 

referred to, 
power to fix fees of, as between parties 

See .4.dfJOcatl'4, E.ramillation, 1Iearillg, Notice, Parties, 
Recognized age.u. 

1'1.IADING and ncting in civil courts 
1'J,BlRUIlB of Queen, see Saving. 
I 'L1i.D 0 It, concise statement of claim in CMO of, (negligence in keeping 

or wrongful detention of goodII) 
I'LIJ,oK1!, Il'6 Fw,..itu,..,. 
J'OIl'I'f of law, lee DiffireJlclJ of opi"iIHt. 
lUllfTll for determination to be contained in judgment .. , 

on wbich additional evidence is to be taken to be specified ••• 
for detenllination to be atated in judgment ... •. 

l'OI,ICB to assist In execution of warrant 
disposal of property in custody of, or seized by,~ .. 

See 41Nia.CII. 

POLICIl-Ol'FlCBB, 800 1Jtli!l, E.reC'fltioll. 
l'OLIC'IES of insurance, see Ret",.,. of premium. 
J'OLICY of insurance, sum assured by, which is payable . after proof 

of death or 1088 ••• ._. 

voidable at election of insurers, suit for premia paid under, 

See Fi"""rIS,mi_, Lije-poliC!J, Loss. MariM, Slip, 
Vall/ed. 

POLITIOAL PBN'SIONS not liable to attachment 
l'OLLUTING WATBB under plaintilf'sland, plaint in suit for, 

See Wt'OfIgfIIll!/ poUl/lillg. 

POLLUTION', see Smoke. 
PONIES included in Catt18 ... 
I'OBTION' of immoveable property, decree for recovery of. 

of decree, right to begin wbere appeal is from, 

See Book. 

PORTIONS, see RaisinfJ. 
of subject-matter, see DUtin9llUA_,. 

PORTS, jnrisdiction of presidevcy-maglstrntes in, 
. from wbich emigration lawful ... 

POSITION', see RutoratioJl. 
of parties, see Re«toratio •. 

POSSESSION' wrongfully trallSferred from rlaimnnt, 
tbing by hoMer to owner in Cl\Se of, 

r~t()ralion of . 
... I 

ACT. SilO. 

X sch. IV, No. 
114 

X 96 .. 619 .. 642 
XVIl 27 (h) 

42 
45 

XVII 42 

X 8eb.IV, No. 
114 

X 203 
570 .. 574 (a) 

IV 6" 

" 244 

XV seb. II, No 86 
seh. 11, ~,J. 87 

X 
X 

XIII 
X 

" 

IV 
V 

I I 

266 (v) 
seh. IV, ~o. 

78 

7, expo 
207 

555, expo 

8 
.3 

11 (d) 
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. i 

POSSESSION, (contdJ '. 
land sold for highel' price after original purchaser hQ.8 

taken, ... 
of sUbject.matter by purchaser or lessee, which court 

finds wrongful .••• .•• ... ... 
of property, suit by person in, to obtain declaration of 

right to hold against 'claimant 
of immoveable property, exception of suit for; .' .. 
of land the subject of suit, putting party iniitl1liediate, 
01' ·custody of property under· attachment, restriction of 

court's power as to removal from, . • .. 
by appellant residing out of British India, of property 

therein, independent of t~at ·to which appeal relates, .. 
of immov!*lble property, exception of suit for, 
acquisition of ownership by, ..." •.• ' ... 

See Adver8e p088e88ion. IJelive1'Y. IJillpute" IJocumentll; 
Ejectment, Hererlita'I'!J 'qffice, Immediate p08se,· 
8ion, ImmOfJeable property, Inventory; Mort
gagee, Moveable property. P1vy8ical p08ses8ion,· 
Property, Seiz~re, Wrong·doer. " 

bypU1!chaser, see 'Purchaser: 
of counterfeit coin, see ErrO'l'II. 
'Of defendan~see . Warrant cd' attachment. ' .. '. 
of immoveable property, see IJeflisee" HinrlU, Mortgagee,: 

Muhammadan; Purcha8el; 
Remainderman,Rev~r. ; 
8iemer. 

of land, see BailijJ'. Purcna8er. . 
of mortgagee, see Mortga!Jerllanrl, Mortgajjee.' 
of. moveable property, see ·Notice. ' " 
,of property, see ..4.hsowte' OWnBt', . Bomhay mdmlatddi-8; 

Code cd' criminal properlur6. 
,out of, see Purc'hQ4er. . 

PosT,'forwarding ~il.rrant by, ..• . 
sending summons by; ,.. .~. ••• . ... 
sending letter substituted for Bummons bYI 
service of summons on corporation through, .••.. ,,'. 

POSTAGB of notices"&c,, payment of, ' .....' 
POSTAL DEPARTMENT. see Letter8. 
POST.Ol'FIOB, see Offence,. . '. . 
PosrpoNE¥,NT of hearing when' summons not served in tinte 

for appearance of party in person ••• 
of one class of issues when both kinds at'ise . \ .. 
for further argument or evidence ... ... 
of sR1;e of attached p!iDperty pending investigation; of 

claIm thereto ••. ' .... .. 
of sale to enable judgment.debtor to i'a.ise amount of 

decree ",', • .._ J "I' ' •• , 

See Qpium Act. 

POSTPONING right to sue. see Writin!J. , ,,' '. , 
POWER to call for record in non-appealable cape' . .... ' .... ' 

, . of high court to authorize persons to address it inbcbalfof 
others p. :..' .4 •. 

of high court to frame forms and to mak~ rulell" 1\8' to' " 
books, &c. .. .. 

AOT. SEO.· 

I 

.. 
. .. 

X 

" 
, I, 

.. 
XV 
If' 

IV 
X 

" 
'" X 

X 
.' 1" 

" 
" 
II' 

." 

·x 

" 
II 

, 27, ill. (b) 

35 (c) 

42, ill. (1/) 
477 
501 

503 

549 
17 

26,27 

64 
85,88-90 

92 
436 (a) 

95 

100 (c 
120 
146 
154 

278 

305 

622 

',635 

639 
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POWEll (contd.) 
conferred on higb court by statuto, DBe of forms Bub· 

ject to. , •• 

Sl>e DOCflment,. 

to make rules, see lnterferenct!, Rule,. , 
l'owlla-oJ/·ATroIl.NEY authorizing agent to present for reg-istration .•• 
I'OW£U8 Rnd duties of inspector-general of registl'ation. arrunge. 

ment for exercise and discharge of, 
of registering officers 
l.xercisenble under commilsion 
of collector. exerciso of, hy nssistnnt collector and othcrs ." 
of COUl't in executing transmitted decree 
of colloctor a8 to IlLlo of lllnd in cxecution ... 
of commissioners 
of court U8 to interlocutory ortlen 
of rcclliv!'r of proprrty in euit 
Ilf arhitrators and umpire 
IIntl duties incideut to provisions 118 to lummal'Y Inita on 

nl'gotiable instruments .' 
of ad vocatt'.generIlJ lUI to lI1ita relating to cbal'ltics, by 

whom excrciseuble ... 
01 government-u(lvocate 01 to Buits relating to cbaritic., by 

whom e~crcisellble ,.. .., 
I,f appellate court in appeals 
of cOllrt pending appeal to Queen .. ' 
of lJigh court in dealing with case referred ... 
of manager to lease and rnise money 
of local governmcnt under Act 
of new manRg'er 
of mnDftger as to witnesses 
conferred under repealed Acts, continued ,.. , .. 
wbieh IDDy be conferred by government on nny pl'rson ' .. 
conferred on ;persons and benches, wbere and in what 'casel 

to be exerCIsed ... ••• . ... .., 
of ministerial officers ot chief court 

See .A.ppointment, Constitution, COfitrolli1l9. Investment. 

of Bubordinate courts. see Juri,dit'tiOfi and power,. . 
PovrxnS.Ol'·A.TTORNBY from parties ont of jurisdiction, persons hold

ing, mny be agents 
agl'ncy by mukhtartbolding ~in.1, 

l'aA.CTICB of conrt as to applications for and grants of writs of 
mandamus 

power to make rules lUI to. 

PUTIR, see .A.ZtertlaU,III. 
See Unfair. 

PlUICA.1JTIONS against removal of attnchable property 
PUCBDENCB of judges of cbief court... •. 

decision according to opinion of judge having, 
P:uDECESSOBt l',onouncing judgment of judge's, ... 

lD title, see R6fJernoMr. 
Pu'Xlll'TION, I!ecree in Buit to enforce right of, ... 

exception of auill to enforce rigbt of. ••• 
Buit to enforce right of, wbether founded on law, 

usoge or contrnct 
P:aEl'ERENCB to creditors by insolvent 

of creditors in distribution 

ACT. Ssc. 

x 

TIl 

III 

" IV 
VIII 

X .. 
" .. .. 
OJ 

.. 
" 
.. .. .. .. 

XIV .. .. 
-, 

XVII 

" .. 
" 

x 
" 
I 

IV 

X 
XVII .. 

X 

X 
XV 

.. 
X .. 

6" 

32,83 

4 
51-70 

158 
21 

228 
821 
898 

498-502 
503 (d) 

512 

588 

589 

539 
582 
608 
6:tl 

22-24 
31,32 

82 
35 
2 
9 

12 
23,2'1 (a) 

87 (a) 
37 (b) 

51 
9 (a) 

271 
6 

. 20 (a) 
199 

214-
~. 17 

seb. n, No.lO 
351 (c) 
856 (d) 
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PREJUDICE to accused in his defence 

PRELIMINARY INQUIRIES, procedure in, .... 
PRELIMINARY INQUIRY into nature lind amount.of debts 
PRELIMINARY ORDER in administl'8.tion·suit. form of. 

creditor's suit, form of, 

suit by legatees, form of, 

. by nex1;-of.kin, form of. 
PRELIMINARY FOiNT, see Remand. 
PREMIA, see Recovery of premia. 
PREMIUM, see Lease in perpetuity, Return. 
PREMIUMS, see Insurance. 

.. I 

PREPARATION, exa~ination andcertifying·.of ,transcript .of recor.d, 
high court's power to regulate, 

of indices to transcripts of· records, and of lists of 
papers not included in records, high court's power 
to rpgulate,... . .. 

PRESENCB of magistrate, offences committed in,. 
cognizllJlce of offence committed in, 

power of magistrate to direct arrest in his, ,,0' 

of accused, examination to be iu, 
sentence to be pronounced .in, 0" 

of witnesses, search to be made ,in, ... 
of accused person, his advocltte, &C., additional evidence to 

be taken in, ''', .-.. 
of magistrate, infliction ot whipping in. 
of officer,in cbarge of jail, whipping to be inflicted in, 
of judge, witne!!Ses to be examined in, 

See Pre8Ulency.magistrate. 

PRESENT,see PersoltS. 
PRESENTATION of documents for registration 

. , of wills and authorities to adopt, 
day" hour and place of. to be endorsed '" 
of pauper's application ... . •• , 
bf memorandum of appeal from original decree 
. of bill of exchange, limitation.time to run from. 

See British india, Time. " 

PREsini.vATIoN, detention or in.spection of property in suit ... 

See Realization. 

PREsIDENCY HIGH COURT, application for review of judgment by, ... 

application for review of jUdgment. -court 
by otber than,. ". ... 

PRESIDENQY HIGH COURTS, nppelll from decree ,or order of, in ori
ginal jurisdiction 

PR!SIDENCY MAGISTRATB, offenceswben. co,!!:nizable bY', 
sending case to, for disposal ... ' 
disposal by, of cases where be is the pub· 

lic servant concerned ... . ... 
b'ial by; of contempt committed in ~re· 

Bepce of colleague .•• • .. 

ACT. SEC. 

IV 101,102,156, 
177 

IV 81 
:X;IV 4---7 

X sch.IV, No. 
130 

" scb. IV, No • 
]30 

" scb.IV, No. 
130 

" sch.IV, No. 
130 

X 612 (f) 

,. 612 (k) 
IV 15 

" 25 (Ii) 

" 62 

" 83 
~,~ 126 .. 165 

.. 176 
". 188 

" 
188 

X 181,182 
., 

III 82-35 

" 
40,41 

" 
52 

X 404 
". 541 

XV. ecb. II, Nos • 
';0,71 

X 499 (a) 

XV ech. II, No. 
162 

" 
scb; II, No. 

173 

XV Bch. II, No. 
151, and see 
No.1S6. 

IV 25 

" 
44 

." 44. 

.. 206 
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PaasIDKYCT JUGIS'flIATB (conta.) 

See Duty, Ezecutitnl, PruetICt. 

FBI!SIDINCY JUGISTlU.TEB. all mll~i&tratee of police to be. 
. trUd of cases by, 

See ..:l.dJollrmnellt, ..:l.dmunoll, ..J.ppointment, Coli
lent, COIIslit.tioll, Dictation, Dwi!/o Ellta6. 
liK/unellt, ElJidence, Female., Pi"" II("" 
court, ImprillollmeJll, J"riIldictio,., J .. lice, 
of lIa, peace, Sitting. 

PaUIDINCT IlAGISTBATB'S ACT, 1877 
FaIUUDJlNCY.TOWB, reb>istration by registrar at, 

commission to examine witneSl in another, 
procedure in case of military lunatic 'sent to, 

See &"all caUI/J -e. 
l'aEBIDllfCY·TOWJlB, serving snmmons ontside, 

service within, of mnfaasal conrt·pr0ceB8 •. 
court to which commi8lliOD may ilIane for resi· 

dents in, 

See Ilig" cQNru, S_ll C_ CDfIrt,. 

- I'BISU IlPTIOlf BII to lufficienc:y of relief by money.compensation for 
breach of contracts in case of immoveable and move· 
able property •. , 

as to intention of parties to c:ontract to be rectified ••. 
PaIVENnoN 01 attendance of appellant by 8uffioient cause 

respondent by sufficient cause '" 
of appearance of applicant for review, effect of proof of, 

ft PaJlVINt'IV1 anu:r" defined 
provisions relating to. 

PREVIOUS acqnittals or convictions .•• 
applications for execution, statement III to, •.• 

FrucI of goods sold by factor, form of plaint in suit for, 
of ma.terials taken fOT emeTgent wvrk 
of food or drink sold by keeper of h1lteJ, tavern or lodging. 

house. snit for, ... ... .. . . .. 
of lodging, snit for, 
of goods BOld and delivered OD c:rsdit not fixed, snit forj 

fixed. suit for. 
to be paid for by bill of exchange. 

suit for. ... ... 
of tTees or growing crops sold on credit not fixed 
of work done where no time fixed for payment, suit for, 
of salt, sum to be fixed ... ran of. . .. 
to be paid in each local area for salt sold 

See Fiztd price, lletJIJoaa1Jl, pri~, Re,ertlI4. 

of goods, see Stlret.l/. 
of goods sold. see Several denttlruU. 
of work, see 'Wagel. 

PltIlfCB, see SOfJeTeig_ pntaCe. 
PJWiCIl' AL of party to contract, when decree for specific rerformnnce 

may be granted to, ... '" 
of agent empowered to present for registration 
recovery of penalty from, on forfeiture of recognimncc ... 
in Straits Settlements, coatract with emigrant to be in 

favovof, ••• 

IV 

" 

IV 
III 
IV 
XI 

IV 
X 

.. 

I .. 
X .. 
" I .. 

IV 
X 
X 

XIII 

XV .. .. 
" .. .. .. 

XVIU 

I 
m 
IV 

V 

10 
114-133 

30 (b) 
168 

3 

50 
8a 

386 

12, expo 
3:3 

558 
560 
629 

6 
52-57 

113 
23:> (f) 

seh. IV, No. :I 

sch. n, No.8 
ach. II, No.9 
!sch.n,No.1;3 
scb. II. No. 63 

sch. II. No. 54 
sch.lI. No. 55 
sch.n, No. 56 

8 
10 

23 (b) 
33 

228 

140(6) 
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PlllNCIl'AL (contdJ 
and surety. concise statement of c1a:im against, 

of debt, effect of part. payment of. ' 
suit of, against agent, ~or property received and not ac-

. counted for ••• . .. 
neglect or misconduct . . ... 

See Last pagment. 

PRINCI1'AL CIVIL OOURT of original jurisdiction in district 
PRINCIPAL DEBTOR, see-Surety.· .' 
Pru1iCIP AL MONEY secured by judgment, , &c., effect of payment of 

part of, 

PBINCIl'AL OFPICB of corporation, sending 'summons in letter directed 
to, 

PlllNCIPAL'OPFIOBR, see Director. 
PRINCIPAL PLACB of business of corporatiou or company ••. 

service of summons on manager at, ... 
PRINCIl'ALS, see .A!Jents. 
PRINT, see Writin!J. , 
P~UNTBD included in Written ••• 
PRIlfTING in India of copy of record in appea~ to Queen 

See FfWther ezpense. 

.... 

.!l. 

PRIORI'IY in respert of property in cnstody of court, determination 
of questio~ of, between decree.holder and others •.• 

PRISONER in jail, power to order bringing.up of, for examiI:ation ••• 
I!RIsoNBIl'S plea to be recorded . 
PRISONER'S TESTIMONY ACT, 1869 . 

PRIVATB ALiENATION of property after attachment, to be.void ... 
PRIVATE FARTIBS, proceeding of suit against public officer as one 

between, ... 
.PRIVATB RESIDENCE, registratio;n,or acceptance for deposit at, 
Pltlv ATB SALB, see Purchaser. ~ 
PRIVATB WAY, see "W:ay. 
PRIVILEGB, see E:ccluaiVB. 

of exemption, see E:cemption. 
:PRIVY COUNCIL, see SatJi1J!J' . • 
PRIZB COURTS, saving of appesls from orders and decrees of, 
PROBATE, forms of .claims to, by executor. legatee, next·of·kin, &c. 

PROBA.d~, see Act XIII of 1875, Grams, Revocation. 
PROCBDURB of high court on application. for enforcement, of public 

duties... .•• ... ... ... 
on admitting to registration ••• 
on arrest within jur1-sdiction for offence committed with· 

'Out ... • •• 
OB execution of warrant outside issuer's jurisdjction .. . 
of magistrate receiving commission to examine witness .. . 
in 'Certain CMes under Bombay laws .. . 
on application for execution of decree .... .. . 
of collectOr and his subordinates in executing d~rees .. . 
in suits on negotiable instruments " . ••• it'," 
in appeal from decrees' . , 
on hearing appeal ... 
in appeals from orders ... • ... 
on application for admission of pauper·appeal 
to.enforce orders of. Queen '... .;. 

ACT. SkC. 

X sch. IV, Ii' o. 
, 114 

XV '20 

" scb. II, No. 89 
" sch.II,~o. 90 

xvn 31 

XV BCb., II. No. 
180 .. 

X 436 (h) 

X 1'1, exp.2. 
~~ 74. 

X Z 
X 602 

' •. 
X 272 

IV 139. 
IV 114 
IV .139 
X 276' 

X 427 
III 31 

x . 616 
X sch.IV, No. 

115 

I 46 
III 58-63 

IV 55 

" 65 

" 158 
X ''1 
II 245 

" 
320 . , 53'1 • .. .548-554 . 

" 
5ii5-570 

" 
590 

" 
592 

;" 610 
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PaOCEDtrBB (comd.) 
in ease of certain offences nnder penal code 
in miscellaneous proceedings ... 
power to make subsidiary rules of. 

See Error. Hearing,. InflalUlation, Re'gulo.tion, St/A1I· 
ma1"!J. 

PROCEEDING, court-fee not cbargeable on, in paupcr.suit 
with suit on failure of arbitration 
with case notwithstanding reference to high coun ... 
in court without jurisdiction, time occupied in, to be 

excluded 
other than Buit, luit to alter or set-aside decillion or 

order of ci vii court in, 

See Ground. 

to set-aside sale, Bee Pro.ecat'oll. 
PROCEEDINGS, subsequent, not barred by dismissal 

grant of copies of, 
for enforcement of decree within three years 
on order of reference to arbitration under agreement 

of parties 
on agreement of parties .•• ... • •• 
with reference to service of Bummons to defendant to 

appear and 1U18wer. rules as to, applied •. 
points on which additional evidence is to be taken to 

be recorded on, 
in appellate court or court whose decree is appealed 

against, reference to, before judgment ... 
in high court, power to frame forms for. 
subsequent to sanction of llquidation-scheme 

See ]Jar, Call, Commu,ioner. Court, Criminal 
matter, DeC1'ee, Error, IMtructioN. Irre
gularity, Original. ReIJ",ion, Rf'lJiIJal, 
Stay, Sta!lillg. 

PnOCEEDS of attached property Bold, payment of, to party. entitled .,. 
of execution-sales, division of, among decree-holders 
of property Bold in case of disobedience of injunction ... 

PROOESS of high court, who may serve, 
ag~inst successor to property. under management, bar to 

Issue of.... ... ... ... • .. 

See .J.CK1Ibwlerlgment, .J.gellt, .J.ppBarance. .J.rre,t, 
.J.voidan('e. Cioit procu., Covrt-Jee, Difect, 
Entlor.eme1If, Ezpeme, Feu, Foot of pro~-e8B. 
GOIJemment pleader, Juri8rlicti01l., Muj'aBlJal 
court., Notice., Order., SIiC1'lit proce". Ser
flice, Summona. 

for enforcing judgment, see Ezel.'tlti01l 0/ pt"OCBBI. 
PROCBSSBS in cases of arbitration, iIIsue of. ... ... 

See ]Jar, OperatiOll, RetJivIJl. 

raocLAlUTloN for person absconding or concealing himself 
in tuse of witness absconding ... 

A.CT. SEC. 

x 
" .. 

X 

.. 
XV 

.. 

IV .. 
X 

,. 
" .. 
" 
" .. 

XIV, 

'X .. .. 
.X 

XIV 

x 

lV 
X 

643 
647 
652 

410 
510,514 

618 

14 

ech. n,No. 
13 

32 
170 
230 

524 
527-531 

553 

570 

571 
639 

20-28 

%84. 
295· 
493 
636 

27 

fi13 

67 
168 
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• 

PBOCL.UU.TION (contd.} , 
. . of decree for delivery of immoveable property· ., •.. ' 

of order 8S to attached immoveable property 
&f sales . "'w "" 

of transfer to purchaser of immoveable property in 
occupancyof tenant .••• .... ' ... 

PROC1l':n.ING C'REDIT, see Frauilulentl!/. 
PU00l1RING l'ROPE'RTY, see Fraud. 
PBODUCE of mortgaged Ian!!, receipt of, a payment· ... '· 'i .. 

. ; of land, trial by settlement-officers of suits and appeals re-
. Iating to,.... • .. 

documents, see Persons, Refusal. 
bODUCTION of accused lunatic placed nnder care of relative 

of license on demand , ••• 
and dcliv.ery of documents sued on ... 
of shop.books and otber books 
of documents in'possession, summons to order,. 

court's power to order, . 
of record of other suit, necessity of" to, be shewn 
of documents, power to coIll-peI, . 
of document, summons for, ... 

by person present in'court ;.. .., 
of evidence by party having right to begin ... 
of document relating to property liable to seizure, power 

to require, • I •• " : ' 

of additional evidence in appellate court ... 
of document required to enable appellate court to pro-· 

nonnce.judgment . ' ... :. . .;. ..; 
of matter or 'evidence not. previously practicable' by 

suitor 
of documents, who may serve high court notice for, .~. 
Qf evidence of claim against insolvent, application. for 

. leave fol', •••. 

See Oompellin!J. VOfIrl. 

_____ ,3101'4' includ.ed in ,Addition 
PROFITS of immoveable property wrongfully received, suit'for, 

of hereditary office, 1lSual receipt of, ••• 

If 

i-

See Amo-unt, Rents, Share of profits. Vendor .or 
lessor. 

and rents, Bee Receipts. . 
PROHIBITION, see Emigration, Revocation. 

PROHIBITORY OB.Dl!B, attachment by" ' "'. ",~ { 

in attachmentlof other than money.decrees 
-. immoveable property' ... 

in case of property' Bold 'in .·execution,and in 
possession .of person other than judgment-
debtor... .,. ... ... 

in case of debts and shares sold in execution ... 
in'case of moveable property to which defend

ant is entitled subject. to lien 'or right of 
other person to immediate possessioIJ. ••• 

in case of debts I}.ot 's~cured by' negotlnblein. 
8trnments' ' . .... ' .. ~.. . . ..~; 

ACT. SEC • 

X 264 
,. 274 

" 287 

.. 319 

XV 20 

XVII 49 

IV 204 
VIII 15 

X 59 

" 
62 

" 
70 

" 
130 

" 137 

" 
148 

" 
164 

'" 165 

'" 
179 

" ·1 267 

" 
568 

. " . 568 (b) 

" 
623 

" 
636 

" 

XV Bch. II, No. 
174 

III . S 
XV sch. II, No. 

109 
OJ Bch. II, No. 

. 124,exp., 

IV 6a 
,X 268 

" 
273 .. 274 

" 
300 

to SOl 

" 
8ch. IV, Nos. 

138,162 

" ""cb •. IV, No .. 
139 
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PnOHIDITOEY OEDJm (contd.) 
in case of shares in public company 

of immoveable property ... 
• 

of money or security in court Qr with 
government officer 

against payment of debts sold in execution, to 
other than purcbaaer ... 

transfer of shares sold in execution 

in case of immoveable property ... 

of money with other persons, or debts 
not secured by negotillble instruments 

of shares in public company 

l'ROt.lXITY in pillint 
l'RO)lI~K of murringe. concise statement of cillim for damages for 

breach of, 

Sec .4.B8ent, Breac4 of promilB, Dilcl{)8U1't!. 

PROMISSORY.NOTE, specific enforcement of obligation of assignee of 
insolvent transferor of, to endorse, 

I 

defined ... 
made by Hindu bearing native date only, limita-

tion of suit on, ... 
or bond payable by instalments, suit on, 

given to third person for future delivery to Payee 

See Bill elf excAan08, DisAo-novred, Nt'ootiation, Set.off. 

PnOMIBSOEY.NOTES, joinder of parties liable on same, .. . 
liable to attachment ... .. . 

PnOllOTJmB of public company, contract made by, which is not en-
forceable ... 

of mining company, non.enforceable contract of, 

decree for spccificperformance of con
tract entered into by, before in~ 
corporation 

enforcement against company of ratio 
, tied and warranted contract entered 
'.', into by, before incorporation ... 

PnoNOUNCE:MENT. in appeal, of judgment compooned of, exclusion of 
I day of, in reckoning limitation· period 

PnOll'OIJNOING judgment, time for, ... .. . 
in appeal .. . 

PBOOF of power-ot.attorney... ... 
of senica of summons olltside jurisdiction 
of previous acquittal or conviction ••• '" 

... 
conviction • 

of service of snmmons on defendant not appearing ... 
of documents according to law of evideuc<" before placing on 

record ... 

ACT. SEO. 

X sch. IV, No. 
140 .. sch.lV, No. 
141 

., 8ch. IV, No. 
,.... 142 

.. sch. IV, No. 
147 .. Bch.IV, No • 
148 .. Bch.IV, No. 
163 

.. sch. IV, No. 
164 .. Ich.IV, No • 
165 

X 53 (a) 

X 8ch. IV, No. 
114 

1 12, ill. 
XV S 

,. 26, ill. (a) .. sch. II, IS os • 
74,75 

• sch.lI, No • 
75 

X 29 
261> 

1 21 (f) .. 21, ill. to 
cl. (e) 

.. 23 (A) 

27 (e) 

XV 12 
X 198 .. 57l 

III 33 
IV 51 .. lSi .. 230 
X 100 (a) 

.. 14.1 
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PBoOl1' (eontd.) 
of service of summons to witness .... 
of facts by affidavit ••• 
court receiving decree for execution to file· copies without, 
of service of draft ofcoIl;'Veyance or endorsement 
of payment of debt nild costs, stay of sale on, ... 
IJf claims against insolvent 
of minor plaintill' being of age 
of execution of military man's authority to sue and defend 
of allegation of discovery of new matta>- or evidence required 

before grant of review . . . .. 
of cause for non-appearance at hearing of applicant for reo 
~ew ' 

of debts of th8.kur .. , 
of death or loss of subject of assurance, limitation-time to 

run from, ... . ... .. .•... 

See Burden, Costs, Expense. 

., PROPER COURT" defined 

application to, for.execution 

PROPERTY, specific relief by taking possession and. giving delivery 
of, .. 

recovering possession of, _ ... 
right of trustee to sue for possession of, 
moveable or. immoveable, contracts for sale or letting of, 

which cannot be specifically enforced... ~. '." ,I 
contract for sale of, entered into after settlement thereof 

out of natural love and affection. 
franchise or personal right, application. for order for· 

enforcement of public duties to be made by person, 
liable to injury as to, . 

injunction to restrain publication of statemcnts concern-
ing person, though shown not to be injurious to his, .. . 

inclnded in Moveable properlg ... ... .. . 
rllgistered non-testamentary documents relating to, when 

to take 'effect against oral agreements _ 
trial of persons previously convicted of offence against, .•• 
'connected with offence, power to order disposal of, ... 
defined '" •• , ••• ..; 

, ,in dispute, decision by c<:Jurt· as; to,. under agreement 
between parties ... ., ... " 

within jurisdiction of court passing decree sufficient- to 
satisfy it, effect of absence of, ... .' ... 

coming into possession, representative 1>f dec~ed judg-
ment-debtor pable to extent of, 

of alTested debtor. placing of. in chargE! of receiver 
IiItatement as to, in application of insolvent ... . t" 

of discharged insolvent liable to attachment and sale 
0:1; deceased. holder of certificate of heirship obtaining, 

may be treated as legal representative -••• 
worth 100 ~upees, person not entitled .to, is a pauper 
of defendant not giving' security, attachment of, ... 

. prder for production of, 
• of which collector may be appointed receiver ' ... 
,delivery of, according to finding. of court on question 

referred by agreement' .... . 

Acr. SEO. 

X· ]66 

" 194 ,.. 225 
." 261 

" 291 .. 352 

" 453,454 .. 46~ 

.. 626 (b) 

" 629 
XIV i2-19 

XV sch. II, No. 
86 

XV -;sc1. II, No. 
179, exp. 2 

" 
Bch. II, No. 

179,4 -

I I) (a) 

" 
8-11 

" 
10, expo i 

.. 25' 

II .25, ill. (il) 

.. 45 (a) 

.. 55, ill. (e) 
III 3 

.. 48 
IV 128 .. 243,244 

" 
243, expo 

X 150 

" 
223 (b) 

"l' 234 
., . 336 

" 
345 (b). (e), 

(d) , 

" 
357 

: '>. I 366. expo .. .. ., 401, expo 

" 
483 

., 484 

" 
504 

.. 52'7 (b), 528 
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PROPERTY (l'onid.) . 
in British India, of appell~nt residing out of it 
vested in trust for specific purpose, no limitation of Bait 

for, ... 
IIppertaining to office of hereditary officer ILPpointed or 

recognized by Bombay Act III of 1874 ... • .. 

See .46aolute owner, .4cknowledgf1lllnt, .4gent, .{ttach. 
ment, China flaaea, Compell8ation, Conversion, 
COnfJf!;!lallCe, Cu.todian, Damage, DeUfleryf, 
Disposal, Ez~c-utor, Family-idol, Fraud, 
Fraudulent, Furniture, Heir-e;rpectanl, Mar. 
ket-flalue, Natllre, Perfler.ion, Pictllre, Pledge, 
POI.eaaion, Re.fv.al of ezeculion, Remoral, 
Re8tituticm, Right, Ri.qkt to property. Sale, 
Saleable, Seizure, Sf!lfiClellCY, Threat. Valli
able, ralue, Vel/ting, Wron9.ful.ale. 

in suit, see Realization. Receifler8. 
obtained by fraud, see Search. 
of charity, see .4uthc;rit!l' 
of intestate, 800 Di&tributioe ,hare. 
under attachment, see P088e8li01f, Remooal. Right. 

PaOPUTY-MA.RX, chal'ge aguinst pel'son accused of using false, 
)'ROl'ORIIONB of costa payable by parties. etatement as to. in decree 

in appeal... ... ••• • •• 

See Declaration. 

PnOPRIETOR, lee Claimant, ReTlt, Suit. 
raoPBlEIORS, statement a8 to persona registered as, in application 

for attachment 
PROSBCUTION' under altel'ed charge requiring sanction ... . •• 

officer conducting, may withdraw remaining charges •• 
limitation of appeal by" _ .. 
dismissal of suit for want of, 
or defence of suits for sovereign prince or chief ' .. 
of other civil proceeding on same cause of action, time 

occupied in, to be excladtld 
of suit, what to be deemed to be, "J ... 

of proceeding' to set-aside execution-sale, time occu. 
pied in, to be excluded 

See lJalance, Cc;mplln8ation, Ezamillation, Mali
ci0N8, Permi&lrion, Termin .. tioll, Want. 

PROSEculIon for offences, commencement of. 
against the state, &C. 

onder Act, institution of, 
under Act 

PBOTECrION of interest of minor .... 
of property ill suit by recei~er ... 

See IlItW8,t,. 

..... . ~ .. 
.... 

PBOTBOTOB OV EMIGRANTS, copy of entries in register to be sent to .... 
, registration before, ••• 

daty of, 88 to emigrants on arrival at 
. depe,t ... ... . .. 
may order payment of expenses of send. 

, ing back emigrant ... 

ACT. SEC. 

x 
XV 

XVI 

IV 

X 

X 
IV 

.. 
X .. 

XV 

" .. 

ill 
IV 
V 

VIlI 
X .. 
V .. 
OJ 

.. 

10 

1 (a) 

94, ill. (c) 

579 

238 
1040 
112 
168 
136 
432 

14 
14, expo 2 

16 

83 
3S-46 

46 
15 

446 
503 

21 
22 

25 

27 
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PROTEOTORS OF ElIUG1UNTS ••• 
.PJwTES1', suit against government ~or recovery of money paid under, 

See DiBhorwwretl. 

PROVISIONAL REMEDIES 
l'B.OVISIONS and water to be sh,ipped for emigrants ... • .. 

applied to memorandum of objections by respondent to 
decree appealed against... ... ... 

applied to second appeals . " , ' 
as to statement of cases by registrar for opinion ,of 

judge 
PuBLTC, access of, to court ... ' .. 
PuBLIOA1'ION of proclamation by reading in village, fixing to place 

of abode or in court·house ... ... '" 
of list of licenses ... 
of rules for conducting sales ... 
of proclamation of sale ... 
,of notice by collector to decree·holders ... '" 
of special rules as to sale of interests in land in execu· 

tion 
of application of insolvent ... ... 
of notice of day fixed for hearing appeal ... 
of rules made by high court .•• 
of rules as to affidavits 

procedure of subordinate courts 
of order of management, effect of, , ... 
of libel, limitation·time to run from, '" 
of insolvent's schedule, limitation. time to run from, ... 

of mIl'S and 'forms 
of notification of settlement in progress" ~ect of, 

See Immoral Ufe, Letters, Papers" Patient, State· 
ments. 

PuBLIO AUOTION, sale of attached property by, ... 
collector's power to sell property by, ... 

PuBLIO CHA.RITIES, suits i'elating to, 
PUllLIC COMPANY. contract made by, which is not enforceable 

See Shares. 

PullLIO DUTIES, enforcement of, ... 
, , of department of supreme or local government, or 

sovereign acts of foreign government, bar to in· 
junction intel'fering with, ... • .. 

PuBLIO FUNOTIQ:NA.1UES, registration of documents executed by, 
PUBLIO HIGHWA.Y. see 'Way. 
PtTBLIO HOUSE. see Sate of lancl. 
PuBLIO JUSTICE, prosecution for offence against. ' ... 

.. PUBLIO OFFICER" defined .... 
secul'ity not to be required from, ... 
concise forms of claiJ?s by and agajnst, 

See Govefflment'oJ!ic~r. MOiety. Service; 

l'tTBr..tO OFFICERS, Buite by or against government or, ' '" 

~ee .Indemnity_ 

ACT. SEC. 

V 5 
XV 8ch. II, No. 16 

X 477-605 
V 33 

X 561 .. 587 

. ~ It 646 
IV 132 

IV 67 
VIII 9 

X 287 
It, 289 
to 323 

" 327 .. 347 
It 553 

~ ." 612 .. 647 
'F 652 

XIV 9 
XV Bch. II, No. 24 

,. Bch. II, No. 
174 

XVII 4'1 

" 49 
" 

X 286,287 
OJ 321 (a) 
X 539 
I 21 (f) 

I 45--51 

.. GS(d) 
III 88 

IV 40, 

X ,2 .. 547 .. sch. IV. No • 
115 

X 416-429 
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I'uBLIC PROSECUTOR, appeal by, from OI'der of acquittal, dismissal 01' 
dillCbarge 

Sl!e Notioe. 

PUBLIO PURPOSII. SOO .J.cqui#itioll. CompenllaJioll, Government. 
I'UJILIC'ULB. see Autkoril,'1 • 
.. PUBLIC SERVANT" defined . ... 

" 
concerned. poWtlr of magistrate to dispose of 

eaKes where he is the, 

See Assault, Complaint, Disobedience, 
Forge4 document. 

PUBLIC SERVAN'fS, r .. gi~tering officer. deemed to be, 
l'fOSllcution of, 
what officers deemed to be, 
who deemed to be, 
mallllgers and tbdr agenb to be, 

See COlltempt8. 

P\JIILlC I!ERVICB. see l'etriment 
PUBLIO WORKS. Ree Act IX of 1860. 
J'l' IlL1BHER, see Litfrar!l work. 
l'ullL18IIING eale, lee Irregularity. Share, Stay. 
l've.LING DOWN fen('os, see Trt!8ptH8. 
l'UlllISIUUilNT, limit to, 

prollf of previous couviction for purpose of 
affecting. .. . 

in clise of convictioR of several offences .. . 

aceused refusing to answer not liable to,... ... 
of disobedienee or obstl'Uction in case of transmitted 

decree 
of witnesses before commissioners 
of pauper for frivolous suit 

See Disobeying. 

PuRCHASE, prohibiti~n of receiving attacbed immoveable property 
by, . 

by dl'cree.holder of propt'rty sold in execution 
of immovellble property, plaint in suit for not· cow· 

pleting, 

limitation·time to run from date of, 

of salt. cost of, 

See '&nnuily, Chintl 11t1le .. Furnitu,.e, IIorlse, pjcture, 
Railwagllares. 

for 'Valuable consideration, see Depo.tiiory, Mortgagee, 
Pawnee, Tt'N8tet!. 

of lanil, see ..J.greemed. 
of land or lease. see Sale oJ Imld. 

PliBClIAlIE.1I01UIY, land demised on condition of forfeitnre of half of, 
in case of SIIle within limited period 

not sufficient to discharge incumbrances frow 
which trustees contracting to sell estate IIgTee 
to exonerate it 

ACT, SEC. 

IV 

IV 

.. 

III 
IV 
V 

XIII 
XIV 

IV 

x .. 
• " 

168 

39 

44 

84 
39 
50 

8 
33 

11, expo 

94 
107, II, Uf, 
iU,. (t)-(o) 

I4ts 

228 
399 
412 

X 274 
294 

sch. IV, No. 
58 

XV scb. II, No~. 
133,134 

XVIII 8 

2Z. iU. (e) 

I 22, ill. (f) 
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PuRCHASE-MONEY (contd.) , 
of property 8S to which pgbt of pre-emption is 

Bought to be enforced ,., •• _ 
re'payment of, on sale being set-aside 
of lands conveyed, plaint in suit for, 

of immoveable property contracted to be sold, but 
not ('.onveyed 

See Decree, Difault, Lien. Receipt, Time. 
f 

PURCHASER of land, with notice ofanother havingalrendy contracted 
to buy it, a trustee " ••• ._. 

, with notice of another being in 'occupation 
thereof, how a trustce , .. , ... 

particulars to be stated which should be known to, •• , 
at execution·sale, time to be excluded in reckoning limi-

tation;period for suit for possession by. • .. 
taking possession. limitation-time to run from, 

Buit by person affected by order in case of obstruction 
to possession by, .•. , 

at private sale. suit by, for possession of immoveable 
property of _wh~ch ven
dor was out of posses. 
sion at date of sale 

at execution:sale, suit by, for possession of immoveable 
property of which· judg· 
ment-debtor was so out 
of possession 

for possession of purchased 
land of which judgment
debtor was in possession 
at date of sale ••• 

complaint of dispossession in deli. 
. very _of posscssion to, 

application by, to set-8side sale on 
ground that alleged owner had no 
saleable interest 

See Certificate, Decree, Defaulting pwrcAtUer, 
Deliver!}, DepoBit. DisposBes8ion" Field, 
Foifeiture, Fraudulent, Order fM' deliver!}, 
P088e88ion. Prohibit01'!} order, RiBMa. 

~ 

QUALIFICATIONS of parties, contract not enforceable which, is depend. 
ent on, •.• ••. . .. 

QUALITY, see Defective, Learnin/l. ' , 
QUANTITY of salt to be rl1moved to be stated in permit ... 

sold in one 'transaction ... 
QtrABI.JlT.t>ICIAL, see Non-judiciaL 

" 

QUEEN in council, appeals to, ... • .. 
appeal from order refusing certificate required for appeal. to, 

>, 

application for admission of appeal to, ... 

ACT. SEC. 

X 214. 
It 31r. 

" 
8ch.IV, No. 

14 

.. sch.IV, No . 
15 

I 3~ ill. (D) 

n 3, ill. (h) 
X 287 

XV, 16 
;, sch. II, No. 

10 

.. sch. IT, No. 
11 

" 
sch. II. No. 

136 

.. 8ch. II; 'No. 
137 

.. 8ch. II, No. 
,138 

", sch. n, No • 
167 

.. sch.I1, No. 
172 

I 21 (b) 

XVIII' '1 

" 
9 (b) 

X 594-1316 
XV sch.lI, No. 

153 .. scb: 11, No. 
177 
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Ql'UY, (contd.) 
application for enforcement of order of, 

See '&ccompanimetlt8, '&ccoullill, '&dmullion, '&Uowing, 
.&ppetll, .&ppea18, Bar, JJriti.", i.dia, Certificate, 
Certified, Claim, Cloud, COpiell, CO'py, (hilt, 
COllts, COllrt, CQfl,.t8, DeN"t!f!, Depolit, Directiolf8, 
Dilmilllal, Ellforcmunt, Estimation, Ezc/uioll, 
Erpell8l!, FilWl appellate jllTudictiolf, Final 
decree, Fit Calle, Formal, Fwrlkw, aroundll, 8ig" 
collrt, Uigla celurlll, Impelunding, Judge/l, Judg
menls, Order, Orderll, Pleanre, Qllf,tion, Rule., 
&al, Sl!C1Irity, Subject... 

QnSTIoN of law or fact, judgment when parties not at issue on, ... 
procedure when partie8 at issue on, 

and answer, evidence in fonn of, .. 
arising as to costs of arbitration, power to make order as to, 
of fact, omission by lower court to determine, 
of law to be involved in dect'ee, to allow appeal to Queen 
J't.'specting property to be iuvolved in decree, to allow 

appeal to Queen ••• 
of luw or usage having force of law, reference to high 

court in cllse of doubt a8 to, ... 
or custom ha.ving force of law, construction of 

document or admissibility of evidence, reference 
of, to full bench 

See I8IIIe. 

of ract or law, sec Decisioa. 
of law or U8&ge, see Dollht. 

QUUTIOXS to, and a.uswers of, accused, to be recorded in full 
as to religions rites or ceremonies 
of fact or law, stntement of, in ferm of issue, and agree· 

ment respecting, . • •• 
and answers. taking down of, 
objected to and allowed by court, rule as to, 
to be decided by court execnting decree 
attendance on part of government, of person able to 

answer, .•. 
relating to execution of decrees, appeal from orders as to, 

Qt:"IET E!'1JOnlEYT, see Sal~ of land. 
RACE, Sl'e SftbsisteffC"tJ-allowaflCe. 
RULBOAD, see I"j",rie8. 
r..ut.w.lY, non-enforceable contract to let right of nse of port of, 

See .&el XIII of 1855, ClJ'f"riagfi of goods, Carrier, 
lI'egligeace, Slaares. 

RAn.WAY COlDfUNICATION between locality of court and witness's 
J't'Sidence 

R!ll,WAY COl£l'AlI'Y, specific enforcement of contract by, 
noa-enlo:rc<'llble contract of, for parehaso of 

mnd for cotton-mill 
enfo:rc<'llble contract by, to execute works for 

conv .. nience of vendor of land 
serving summons on Fervant of, 

See MoieiS, Tral!6Zler. 

R!.Il.WAYS. see OjftFl('e8. 
R.uLWAY.SIURES, spceific enforeemcnt of contract to ~ll, 

ACT. SEC. 

xv 

x 

" .. 

.. 
XVlI 

IV 
X 

" 

I 

X 
I 

" .. 
IV 

sch. II, No. 
180 

152 
1M 
182 
519 
566 
596 

596 

617 

84 
11, expo 

150 
186 
187 
!4rl 

421 
5S8 (j) 

21, ill. (g) 

176 
12, iU. 

21, ill. (f) 

22, III. ilL 
49 

12, ill. 



RAILWAY-STATION, see NegUge1lce. 
RAILWAY-WORKMEN. see Disputes. 
IbISING amount of judgment· debts otherwise than by sale 

portions, concise statement of claim for, 
'4: 

money by mortgage or sale of property 
amount of decree, see Postponement. 

H.urs included in Cattle .,' ... 
RANOOdN, service in, of mufassal court-process" .. 

issue of co=issi6n for resident in, 

See Small cause{!O'Urt • 
• 

RANK included in Addition '" 
substitntion of letter for summons in case of person.of, 
of judges of chief court ... . 

See E:remption, Subsistence-allowance. 

RANKING of debts and 'liabilities 
RATAN, see Wh pping. 
RATE of customs-duty on imported salt . 

of excise.duty on manufactured salt 
of exchange, see British currency, Estimation. 

RATES of payment for labour and materials 
RATIFICATION, see Promoters. 
RATNA.GIRI, saving of.jurisdiction of civil courts in, 
READING over record of evidence .... 

of affidavit at hearing; power to order, 

See Depositionll. 

, .. 

'Il' 

RE.ADMISSION of appeal dismissed for defanlt ... 
of suit in court below,. on l'C!Dand hy nppeUatecourt
of appeal dismissed for want of prosecution, appli

cation for, 

See liifUIJal. 

REAtIZA.TION, preservation, custody or management· of propcrly in 
suit, or under attachment, appointment of receiver for, 

RE-ARREST of judgment-debtor discharged from jail • 
REASON for rejection of plaint ... ••. . 

for returning plaint to be endorsed;,. 

See lle.c0fJ6ry of reason. 

REASONABLE CAUSE for remand ... 
REASONAltLE GROUNDS, see Belief. 
HEASONABLE PRICE, see Goods sold, Necessaries, Services. 
REASONABLE RENT, see US6 anti oCCfJPation. 
REASONS for 'refusal to register, record of, ... 

for conviction when to be recorded 
for refusal to register to be reco;rded .. ; 
for not.dismissing suit, though neither party appears •. , 
for receiving, at subsequent stage. documents not produced 

at first hearing ... ..' '. 
for adjournment, to be recorded ... '" 
of inability to make ·memorandum. to be recorded by judge 
for decision to be contained in judgment ... ... 
for decision on each separate issue... . •• 
for directing that costs shall not follow event ... • .. 
for executing ~ecree out of jurisdiction of court passing it; •• 
for requiring proof of jnrisdiction of cpllrt passing decree ... 

ACT. SEC. 

X 322 .. Ich. IV, ;No. 
114 

XIV 24 

XUI 7, expo 
X 86 .. 386 

III 3 
X 91 

XVII 6 

XIV 16 

XVIII 5 .. 6,7 

XlII 5 

'XVI 1 & sch. 
X 18t,192 
.,. 19J. 

X 558 .. .~62 • 

XV sch.n, No. 
168 

X 503 
X 341 

'.X. 55 .. 57 

IV 86, expo 

III ·51 
IV 126 
V .... 18 
X 98 

.,. 1~9 

" 
156 

.' 190 

" 
203 
204 

" 
220 

" 
223 (4) .. 225 
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REA.80:sa (c(mtd.) 
for nono('xccution of warraut 

for adjournment of sale, to be recorded 

for delay in execution. or non-execution, of warrant of 
arrest 

for rl'jection of memorandum of appeal 
for admitting additional e'lidence, to be recorded 
for utlCision to be stated ill judgment 
for dccU!ion of dissenting judge ... 
for grRnt of review, to be rel'ordl'd 

ItE-ATTACHMENT of property taken before judgment, not necessary 
in case of decree for plaintiff • 

UK-CALL amI examiuation of witnesses when cbarge altered 
. of summons to show canse for not executing recognizance 

to bep the l10llce ... 
of witncss, power of court a8 to, ... 

See Summoning. 

Jh:(,EIPT to be gi\'en for documents presented 
for 811mmon8 
of person summoned. proof of service by, 
for \'ceorded document on its return 
fnr purchose-monoy of property sold in execution 
of copy of judgment of high court 011 ql1estion referred, 

certain mel\8ures barred pending, 
of managl'r, a discharge ... 
(If )1rofits, limitati, 'n-time to run from. 

See CoMideratioTl, MOTIf!!. 

of documents. see Admisnoll. 
of produce, SOl' ProduC'6. 
of profits, see Profits. 

RECEIPTS for rents aud profits of property nnder management, in-
competency to grant, . 

See Accounts, Seevrit!l' 

Rl!CEIVER, gran~ of specific relief by appointment of, ... 
of stolen },ropI'rty, sec.'urity frOID, for good behaviour 
placing property in cbarge of, by arrested debtor 

See Appoilltml'llf, A'8"i!Jnee, Bond, Duty. Order. 
Publio fwnetionaries, Remuneratioll, SeNln/y, 
·restillg. 

RECEIVERS, appointment of, 
and managers chorgeable 

power of, to retain fee paid 
appointment of, 

See At'count", Appli('atio", Attadmellt, Collector, 
Courts, CUBtOr/!!. Disposal, IlIIp/'oreme1ll, III
d,..ument" Liabililiu, Nomillati01l, OIDIIff', 
POII,er" Protl'ctioll, RemUlleratiott, RespOll
,ibiZify. Securif!l, ,suit,. 

RIlCKH'ING stolen goods, place of trial for, ... 
prorerty Md concealing it, separate trial for, 

ACT. 

x 

X 
IV 

.. 
X 

III 
IV .. 
X .. 
.. 

XIV 
XV 

XIV 

I 
IV 
X 

I 
VIlI 

" X 

IV .. 

I 
I 

SEC. 

251 

291,321 (e) 

343 
543 
568 

574 (c) 
576 
626 

490 
103 

215, expo 2 
J93 

53 
4.."l,49 
51 (I:) 

144 
297 

618 
25 

8ch. II, No. 
109 

9 (e) 

5 (e) 
213,214 

336 

44 
16 
17 

503-505 

1_ 20, il~. (II) 
1107, II. Ill. (k) 
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RECEIVING (contd.) . 
emigrants on board witllout license, .penalty for, 
appeals, see Saving. . 

RECEPTION into asylum, see Legalization. 
RBCIPltOc.n DEMANDS, suit for balauce due on account where there are, 
RECKLESS contraction of debt by insolvent '.. ••• • •• 
RECOGNIZANCE of person released on bail to be forwarded to magis. 

trate 
discharge on personal,... ... • •• 
of accused person admitted to bail, and oCbis sure· 

ties 
exercise of powers as to, in case of defa.ult 
by offender to obviate-detention ; .. 
for keeping the peace ... _ ... 
from person under sentence of impl;'isonment 
suit upon, -

See Breach,Principal, Suret!!. 

RECOGNIZANCES of complainants and witnesses 
of complainants 

RECOGNIZED, see Foreign state, Judicial notice, Sovereign prince. 
RECOGNIZED AGENTS and pleaders , .. 

-of government 
exemption of, from arrest . 

RECOlDrElfDATIONS for promotingilfficiency of judicial and minis
terial officers 

RECONSIDERATION, see Remitting. 
RECORD of inquiry to be forwarded to high court 

of evidence ... 
of case, power of high court to call for, 
substance of ora.l examination to be pBlt of. 
of suit, power of court to send for ••.• 
unproved documents not to be placed on, 
memorandum of evidence to form part of. 
of settlement or survey, boundaries or numbcrs by which 

immoveable property is identified in, ... • .. 
of a"crreement, compromise or satisfaction 
returned commission and depositions to form part of, '" 
depositions and report nnder commission for local investiga-

tion to form part of; ..• ..• . .. 
ofreasonsfor rejecting memorandum of appeal. '" 
finding and evidence on issues referred to lower court tor 

trial to be put on, in appellate court ... . . •• 
o~Jsuit or appeal in which judge before whom it comes is 

mterested, to be sent to chief court ... • .. 

See COP!!. E8timate, Mistake, Stt.fficient. 

RBCORDER OP lUNGOON, court of, a high court. 
insolvent juri8di~ti~n or procedure of. not 

affected·... ... . .. 
power of, to make and alter rules as to 

_ sales -
provisions as to suits on negotiable instru-

ments applied to court of, .... _ ••• 
a high court iii matters relating to appeals 

to Queen .. " .... • .• 
restriction as to power of, to make :rules ... 

RECORDING of evidence ... ... . .• 
of admissions and-dcninIs of allegations in plaint 

ACT. SEC. 

V 42 

XV sch. n, No. 85 
X 851 (c) 

IV 58.65 

" 70 

., 72 

., 79 
,.- 185 .. 208,209 .. • - 224 

XV sch. II, No. 
122 

IV 93 .. 140 

X 36-41 
,. 4\7 

642 

XVII 27 (f) 

IV 89 

" 
115 

" 
172 

X 119 

" 
137 

" 
141 .. 190 . 

., 207 
375 

II 389 

,. 893 

" 
543 

" 
567 

XVII 46 

II 1 (c) 

X 6 (d) 

" 
287 

.. 58B (h) 

" 
614 

" 
614 

lV 82,84 
X 117 
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RECORDING «('()ald.) 
of rea60ns for admitting additional eYidenco 

for graut of r!.'View ... 
of judgmentJJ and oruers by chartered higb courts 

accortlillg to court's owu rules 
ibsues. lee Framing. 

RECORDS, are Custody. Jft-posit. 
of court, lee R"luisitioM. 

RECOVER reuts, llee Eslablid titl~. 
Jl.COVEBY of specific immoveable property ••• 

moveable property... ••.• 
of compell8l\tion awarded for groundless complaint 
of expeuses payable by emigration-agent 
of fcce Ilnd llCualties ... 
of immoveable property. suits for. whero instituted 

joining claims with suit for. 
of property ~ly BOld in execution, right to SUfI for, 
of c'Jort-f.'('8 wh"n pauper 8Dcceeds in suit ... 

fails ... 
of cost of noting bill or promiB8ory Dote for Don·accept. 

ance or non· payment 
of costa incurred In British India in connection with 

appt>als to Queen, high court's power to regulate. 
of military lunatic ... 
of rents and profits, powers as to, 
of mort",<>agl'<i property, provision all to suit for. 
of reason by insane infant entitled to sue 
of wife, suit for. • .. 
of Prol)('rty comprised in award, suit for, ... 

order, suit for, 
of premia paid under policy voidable at election of 

insurers 
of possession, limitation·time to run from .... 

of moveable property conveyed or bequeathed in trnst, de
posited or pawned. and afterwards bonght for valuable 
consideration 

of possession of immoveable property conveyed or be. 
queathed in trust, or mort,,0'8ged, and afterwards bought 
for valuable consideration... ..• • .. 

of possession of mortgaged immoveable property, suit 
for, ... 

See Portio,., Principal. SMrri,. 

of money. lee Protest. 
of mO"eable rroperty, see Depo.illlf"!I. PIIlC_. 
of possession, see EJect me Ai, Spedfic .-eli".! aei, Tt'II4l1l. 

RECRt'Il'E.R omitting to take engaged labourer before magistrate or 
protector, penalty for. 

RBCRt'U'BRS of labolll'l'rS 
RECRt'lTING without license. penalty for, ... 
RSCTIl'IC.1TION of instruments ... 

of deed. concise statement of claim for .... 

RE{'TIFIED COnJUCT. specifio enforcement of, 
RECt'JUUNG lUGRT, see E,tahlidtMllt. 
lllIDUllXl) land-revenue 

ACT. SEC. 

x 

.. 
XVll 

I 

" IV 
¥ 

VIII 
X .. .. 

xi 
XIV 
XV 

" .. 
.. .. 

It, 

.. 

V 
V 
V 
I 

X 

1 

XVII 

568 
626 
633 
29 

8 
10 

242 
31 
14 

16 (a) 
4i, rule (a) 

298 
411 
41~ 

536 

612 (i) 
'1 

II) 
2 

7, ill. (e) 
sch. II, No. 340 
sch. II, No. 46 
sch. U. No. 47 

sch.II, No. 87 
sch. II, No • 

109 

sch.1I, No. 
133 

sch. n, No. 
1M 

sch.1I, No. 
US 

89 
10--13 

89 
31-3' 

sch. IV, No. 
IIi 

" 
49,~ 
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RBDE14l'TION by vendor of mortgaged property sold as unincumbered 
of recruit's engagement for employment '" I ... 

plaint in snit for, ... 

of mortgaged immoveable property, Buit for, 

See Morl!Ja!Je~. 

RB-ENTRY on mortgaged propert~, limitation-time to rnn from, 

RB-1I:x..unNATIOl', see SummoBin!J. 
REFER, see A!Jreement. 
RBFBBENCB to government by defendant public officer~ time to be 

allowed for, 
to arbitratiou 
to two or more" arbitrators, provision for di1Ieren~ of 
. opinion in case of. u ._ 

by appellate court, of issues fram~ by it for trial by 
lower court 

to proceedings before pronouncing judgment 
of appeal to other judges of court. where bench of two 

have heard appeal and cllifer in ol'inian ... ~ .. 
to, and revision by • .high court ... 
from small cause court, review of judgment on, 
to full bench in case of difference of opinion 

of question of law or usage 
to arbitration, see Df'der of f'Pj'erence. 

REFERENCES to certain Acts, how read 
in existing Acts to magistrates of poliCe, how read 
to hlgh court by presidency-magistrate ... 
in previous Acts to Act VIII of' 1859, Act. xxm of 

1861 or the code of civil procedure 
to Act IX of 187], bow read ... 

RBlIRESR memory, exception of document used to, 
RBlIRESlDIENT-ROOll, contract for accommodation in, for sale of 

/ goods, not enforceable ••• 
REPUliD of as~. wrongly paid, right to sue for. ... 

of balatic8 of deposit in case of appeal to Queen 
of legacy, see Compellin!J refund. • 

RBPt'BAL of injunction 
to register, when authorized 
to endorse document admitted to ~egistration ..• 
to register... " 
by registrar to register or W order registration 
of complainant or witness to attend or execute recognizance 
of witness to answer, penalty for, ... ,,*,J. . 
of wife to live with husban4 ,~~ 
to register in case of fralllll * misrepresentation 
of cmigratiOJi.agent to countersign registry. effect 04 
of executor to sue debtor, w be shewn in snit of legatee 

against debtor .. 
to accept service of summons, procedure on, ... 
to admit genuineness of documents ••• 
to give evidence or produce document. consequence of, .•. 
of execution against both person and property of judgment. 

debtor .. , .... 
to execute decree on failure to certify satisfaction 
to vacate property ordered to be delivered... e" 

of assignee or receiver to continue suit and to give security 
for costs 

to allow 8uit as pauper .... 

ACT. SEC. 

I 18 ((.) 
V 14 (c) 
X Bch. IV. No. 

lio 
XV sch. II. No. 

148 

XV sch. II, No. 
105 

X i 423 

t' I 506-526 

" 
,I 509 

I 566 .. 571 

.. 575 .. 617-622 
JJ 623 (c) 

XVII 20 (b) 

.' 21 

ill 2 
IV 10 .. 240 

X -'3 
XV 2 

X 63 

1 21, in. (e) 
X 295 
OJ 607 

I 56 
III 35 
., 58 .. 71-77 .. 76 
IV 93 

141 .. 234 
V 18 .. 27 

X 50, ill. 

" 
80 

128 .. 171 

., 230 

" 
258 

" 
318 

" 
a7() 

.. 409 
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---- _.--_.--- ---------.. - ----- -----~------ -

llEFL'SAL (colltd.) 
to allow 8uit lUI paupel' bars fresh application ... 
of temporary injunction. power of court as to, 
to acccpt arbitrl\tion. by person nominated by partieS' 
to give evidcnce bofore arbitrators, punishment of, 
to re-consider awnrd remitted by court 
of application to set-aside award 
to admit evidence which should have been reeelvt->d 
to give evidence or produce document, appelJ from order 

on, 
to l'e-admit 01' re-bear appeal, appeal from order as to, 
of certificate to applicant for leave to appeal to Qneen, 

effect of, 
to receive document relating to clnim .. _ 
of incumbrancer to deliver up property in possession 
to pay, deliver, perform or permit to enjoy, immaterial 
to employ as clerk the object of slanderous words not 

actionable in themselves. limitation of suit for, 
to complete acquisition of land, limitlltion·time to run 

fl·om. ... ... • •• 
i.o accept bi1l;limitation.time to run from, 
of enjoyment, limitation-time to run from, 
of certificate required for a}lpelJ to Queen, appeal to lligb 

court from order of, 

See Answer, Certificatell, Compen8ation, Demand 
and rtjullal, Irrelevant, J)/e!lTecf, Punislimfllt, 
Reaao1l8, Report. 

of account, BCC Demand. 
of performance, see Notice of rtju8al. 
to act, see Deat". 
to carry, see CM'I'ier. 
to deliver goods, see WarellOflsemaN. 
to vacate, see Removal. 

REFll'SE, see Discretion. 
ItEGIMENTAL COMMITTEE, see Committee. 
REGISTER of civil Buits, particulnrs to be entered in, ... 

of snit, entry in, on admission of application for execu-
t.ion .... •.•. tt. .., 

of appeals ... ..... 
of civil suits, entry in, of judgment of appellate court 

form of, ... ..._ 

of appet\ls from decrees, form of, 

appellate de~\- form of, 

See Eztract. 

.. 

REGISTER-BooX, No. IS, entry in, on receipt of will for deposit 
No.3, copying into, of deposited will 

REGISTER-BOOKS to be kept in offices ... 
" UEOISTERBD " ddlnoo 

... 
See Certified COp!!, 1Mtrumen!, Kllowledge, Land. 

U(He. 

REGtSTERED COMPANY. see Call. 
UEOISTERED OFFICB of c01'poration, service of summons by delivery 

at; ... 
Ih.GISTEBED WIUTING, see CO/III·act. 

ACT. SEC. 

x 
" 

Of 

" 
.. 

XIV .. 
XV 

.. 

.. 
.. 

III .. 
III 
XV 

x 

413 
492,493 

5011 
513 
521 
522 

ZG8 (0) 

588 (i) 
588 (I') 

601 
]3 
21 

19, expo 1 

24, ill. (b) 

sch. II, No. 18 
&cb. II, No. 78 
Beh. II, No. 

131 . 
~cb. II, No. 

153. 

LS 

24:) 
548 
581 

seh. IV, No • 
116 

seh. IV, No • 
]71 

scb. IV, No. 
177 

43 
45,46 

51 
3 

. 436 (a) 
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REGISTliRIJ!(G as a .suit, of application to fi~ . agreement to refer to 
. arbitration . i ... 

a.ward ...... • •• 
of filed agreement to submit case to Ilourt ••• 

REGISTERING FEE for notices, &c., parment of. 
BEGISTERIN9 OFlflCEB may call fol' issue of ~ummoIl.S" to person· 

whose testimony is required for registering 
document 

to go to persons exempt from a.ppearance 

See Entry,. E:camination,Inquirl/' 

REGISTEll.ING Ol'PICltll.S, duties and powers of. 
UEGISTERS, see Keeping. 
REGISTRAlILB documents .... 
nEGISTRAR of military cantonment beyond British Inaia dtlelared a 

district 
·registration by, •• , .. ~ .... 
execution befnre, and authentication by, of power. of. 

attorney ,,, 
power of, to c!irect. registration of document presented 

after limited time ... ;... .. 
transmission to, of application for direction to regjster ••• 
refusing to register, procedure pllescribed for, ... 
'procedure of, on receiving will for deposit .~. 
special duties of, ... ... '" 
transmission of copy of high coart judgment on refer. 

ence, unaer signature of, ... ... 
of high court, acts which may "'e done by 
of chief court, appointment of, 

dismissal of, 
may do non.judicialilcts 

See Amalgamated, Attestation, Oiftce .. llefu8al,. Volun. 
tar!! ezecution, . ' 

. of high court, see ·Pkblicfunctionarie8. 
REGISTRARS, appoint~enli of, ... , .... .. 

of small cause courts, statement of ,CIISElS by,. •. 

See Oontrolling,. Superintendenee. ., 

REGISTJl.hT10N of instrument which is void or voidable 
of documents, Act for, ... . ... 
establishment •.• 
of wills and authorities to adopt 
before protector , ... 

... 
. , -,; .. ~ 

See Effectl, Feel,. Incorrect,. Procedtlre.· 

REGISTRArION'FEE, fine not eltceedingte~ times the ~ount of; 
REGISTRA.TION·OFFICE, see Attendance, aloled. 
REGISTRATION-OFFIOES, books to be kept in .. all. 
UEGISXBT of particulars relating to emigrant 

.... 
of memorandum of appeal .. , 
of granted application for review ... 
of instrument of salo, limitation· time to run fL'om, 

. See Dependant" 

'.f' ... 

." 

Aer. 

X 

" ". 
X 

III 

" 

.IU 

III 

III 

" 
'" , 

" .. ,. 
" .. 
X 

" XVII 

" 
" 

.~ 

III .. .. 
V 

, 

III 

III.·, 
V 
X 

SEC. 

523 
525 
52l) 
95 

36 
38 

51-70' 

17"':"22 

9 
3() 

. ~3 (a) 

34-
34i(l') 

35-
43 

66,67 

619 
637 
22 
24 

·'29 

(; 
646-

39' 

4-16 
41 
2Z 

lu. 
51 
18 

548, 55!) 
630 

sch, II, Nu-lo, 
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__________ 1----'"-
::: I 

ACT. SEC. 

RBGULATION xx of 1810 r('pealed in part ... . .. 
XIV of 1816 (Mlldras). section 27 repealed 
VII of 1822. suit to contest award under. 
IX of 1825, Buit to contest award under, 
XXIX of 1827 (Bombay), procedure in CRSes defined 

in, 
III of 1828 (Bongal), section 4. clanae fifth, rules and 

restrictions referred to in, .. , 
VII of 1830 (Dombay), prOceduro inc8SCsdefined in, ". 
XIII of 1830 (Bombay), scc Jaglrdiirl. 
I of 1831 (Bombay), procedure in cllses defined in, . "I 
VI of 1831 (Madrns), provisions not applying to, ... 
XVI of 1831 (Bombay), procedure in CIISC8 defined in, 
IX of 1833, Buit to contest award undor, ... I 
~f procedure, power to make rules for, : 

See Forfeiture. 

REGULATIONS, see Military re;.latioM. 

I 
I 
I 

I , 
RE'liILUUNO of unfinisbed case taken up by second magistrate 

of a}Jpcal decided e.r; parte in absence of respontl{'ut 
of case on application for review 
of appeal heard ez parte in absence of respondent, 

::: I 
plication for, ... ... ... 

ap· I 
... I 

See Refusal. 

RI!Jl!CTED documents, endorsement on, 
nLTRCTING or rcturnillg plaint, appeal from 'Order as to, 

al'plication to set·aside dismissal of suit, appclOI fl'oID 
order all to, 

for dismissal of suit on gronnd of plaintiff's 
insolvency, appeal frolU order as to, , .. I 

appeals, S08 Savin,t;, 
REJECTION of appeal, power of high court as to, 

of plaint ... 
of written statement ... 
of irrelevant or inadmissible documents 
of application for exccutiQll .. . 

to alter schedule .. . 
of panp~r'8 application ••• 
of memorandum of appeal not in form 
of appeal on failure of appellant to furnish security 
of application for leave to apIJcal as pauper ... 

review __ , 
benefit of Act ... 
review, limitation· time to run from, ... 

R£LA.Tn'S or frif'nd, delivery of accused lunatic to care of, 
RELRASEOll bail being given... ... 

of accusc<l on execution of recogniza.nce 
on bail, of appellant, power of h\gb court to order. 
of persons imprisoned for failnl'C to furnish security 
on bail, pending rcferenl'e to higb rourt ... 
of attacbed property of witness Qnt of the Wf\y 
of property from attachment... .., 
of arrested debtor who applies to be dcdllrl'll insolv<'nt 
'Of person arrested ill execution, on payment of debt and I 

COfltS uUller mont'y.decree . ". 
of jU(tgUlcllt.(lebtl1c from juil ... I 

i 

X 3 & seh.l 
X 3&8ch.I 

XV Bch. II, No. 45 
XV Bch. II, No. 43 

X '1 & sch. UI 

X 615 
X '1 & sch. III 

X '1 & sch. III 
XV 1 (b) 

X '1 & seh. HI 
XV seh. II, No. 

, 45 
XIV ·31 (b) 

IV 
) 

156 
X 560 

630 

XV 8eh. n, No. 
169 

X 142 
X 588 «(.) 

" 588 (f) 

588 (0) 

IV 172,174 (d) 
X 53,54 .. 116 

140 
245 

" 353 
405,407 .. 51,3 

M9 
592 

XIV 
626, 628, 629 

5 
XV seb. II, No. 

159 
IV 201. 1" 58 

" 73 
175 
'l4}-
~_d .. 210 

X 16~, 170 
280 

" 336 

.. 336,337 

" 311 
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RELEAfiE (contd.) , 
of right. accrual of right to enforae judgment. &c., by per. 

son capable of, ... .... 

See Bail, DisaUowance, Exclusion. 

RELEASED land-revenue ••• ... ..• ... 
RELIEF for breacb of contract by money·compensation, presumption 

• \ as to sufficiency of, ... ...; ... 
contract not enforceable where compensation in money is 

adequate, ... ... ..• .'.. . .. 
bcing certainly obtainable by other proceeding, bartoinjunc. 

tion in case of, .. , .. . 
sought, rejection of plaint for under-valuation of" .. . 
for actionable wrong claimable from firm, service of sum-

mons on partners in suit for, ...... . ... 
respecting immoveable property, service ott agent in suit for, 
granted to ·be stated in decree ... ... 

. statement as to, in application for p-xecution .. , 
due to appellant to be stated in judgment when decree reo 

versed or varied in appeal .. , 
granted to be stated in decree in appeal 

See Grant, PersonaZ obedience. 

~n ground of fraud, see Fraud. 
of mistake, see Mistake. 

RELIGIOUS, sce Questions. . 
RELINQUISHMENT of claim to IXlrformance of that part of contract 

which other party is unable to per· 
form . ... 

to compensation for uuperformed part of 
contract ... 

to bring suit within jurisdiction 
to be stated in plaint ...' 
of management 

Rl!:lIIAINDER, see Request, Life-tenancy. 
REMAlliDERMAN, decree to, of specific performance of contract by 

/ tenant for life ... ... ... 
suit by, for possession of immoveable properiy 

See Death, Hindu, Muhammadan, Tenant jor 
life. .. 

REMAND of accused 
00 case by appellate court 

See Er1'01'. 

RllMANDt!tG case, appeal from order as to, ... 
REMARES, see Demeanour. 

.... 

...... 
ltEMARll.IAGB of Hindu or Muhammadan female, Buit to have aliena. 

tion by het' of land declared void until" 

REMEDIES, rigbt to sue for all of several, ••• 
effect of omission of floma, •••. ' .... 

See Dishonoured, M~rt9age.eJ ProvirionaZ. 

REMEDY already chosen by person with whom contract 1a broken 

ACT. SEC. 

XV echo 11, Nq, 
180 

XVII 49, exp, 

I 12, ellp. 

" 21 (a) 

11 56 (t) 
X 54 (a) 

" 74 

" 
77 

" 
206 

II 235 (g) 

I, 574 (d) 

" 
579 

1 15 

" 15 
X 43 
II 5O(j) 

XIV 19 

t 23 (d) 
XV 8ch. II, No. 

140 

.IV 86 
X 562 

.x £88 (w} 

XV sch. II, No. 
125 

X 43 .. 43 

I 21 (c) 



[ clxxxi ] 

RIillIs.5IO!l of diff<'!rence between fines and f0!e8 ••• I 
6f fffil, magistrate'. power u to. _ I 

of part of penalty ••• .•. •.• ! 

of un<'!Xecuted &enunee of 'lfhipping •.• I 
of I'unishment for contempt •.. ! 
6f f,'O) for m"eJllle ••• ••• ••• .., I 

• 6f court-fee on fmlb institution c.f .uit in &IIOther court I 

REllITTD'G award to arbitratora for reconsideration .•• "'1 
1~"'llOV.u:. of obj.'Ct of _.reb, ~ution to pl'l!'t'ent; elande>tine, •.• 

6f name from fut of beeD8clell ..• _. • •. 
d penon rdosing to vacate property delivery of 1J hich is I 

decreed •.. I 
onleNd to be deli ver· i 

of nut friend of minor 
of guardian for suit _ 
of property. to &1'0"\ or delay plaint.iJf 

ed to pun:~r ... i 
::: i 
••• I 

i 
()f auachm<'!nt before judgment .•. . ••• . .• : 
from possession or cnstody of penon. of property in lluit .•• ; 
of property under attachment from po;;ecssion or Cu.;tod,. i 
~tridion of court's power u to. ..• a •• ! 

to England of military IUllatic .,. "'1 
of mauriili for emergent .'ork ..• ... 
of mortgagee 01' conditional yendcle in posse>sion of pro. 

of ~~ mana~ent; ::: II 

of another's iOil. or things growing on his land • . .. 
of manufa.ctund salt from place of 8to~<>e ... • .. 
of ll1inisterial ol1icera by diJ;trict judges ... • .. I 

Set> Frafldwlettl. Pnca.I"'''' Sla, of proc«di_S" S .. ~ .. i(J" I 
XinGt. 

RU:OTUG gate, see T"IJIO#
lli;llt'~E1UTlO)l of regi.uring ofticera 

of ftCeiver 
of 'lfitnesses before commissioners 
of reeEi...er bl fee or commi.8sion 

See Lor. 
RCEWIJ. of lieeJlH ••• • .. I 

I:E~T dul', clrect of omission to lUI.' for whole ot. I 
joiDll ... r with certain euits. of claims to 1lJTeAJ'S of, :: 
pro,:isio.n for perment of. in decree made in suit for property I 

1leldinl;. ••• .•• ... ... • •• 
mat.>rials of buildings not exempt from att.acbment for, ... , 

due to r~rridor of !eD~ iII: snit. effect of non·payment of, " 
reserved ID lease, pl&lJlt ID swt for. ... ••• ... 

concise atatement of claim for &IT't'8N of. 

raid, conci..~ statemeut ot claim for return of, 

of land. trial bl sett1cment-ofticers of suits and arJlClW relat
ing to, ... '.. -·1 

&e .:1.«'0 • ." ..lrrMTI r1' rrwI. C.rffJIl .rnll,..,' Fired i 
n". I'roIii6-ilor'J ord". llNIO_aUfI rut. S"~if)r ' 
lIoUu. S.nlia. : 

Aer. SEC. 

m I 70 
n· 67 

~9 .. 191 .. 2fI1 
VIlI 13 

X 21 
X 520.523 

IT II» 
nIl 11 

X 263 

.. 31~ .. , 446 
458. 459 .. -li7 (t'). 4,8, 

483.4S-J. 
4S8 

Of 503 

.. 503 
XI 3 

XlII 3 (£) 

XIV 21 .. 32 
XV 3 

:XYlU 7 
XIX 

m u 
X 356 .. 399 .. 503(d') 

'\"I1I '1 
X 43. ill. .. 44, rule (a) 

.. 211 .. 266.!nd 
prov .. (a) 

501 .. sch. IT, No • 
20 .. sch. IV. NOr 
Iii .. scb. IV. No • 
IU 

XVII (l 
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RENT·F1n~1i: lllnd, see Jlesumption. 
RJ:IfTS and profits of property iu custody of receiver , ... 

Bee Disoharge, Jleceipts, Jlecd'ver, lleco''/Jer!I> Reddae, rendor 
or lesBOI'. 

Rj'Ol'ENING of court closed When time for application expires 
when suit may be instituted on, .•• ... 

RBI' AIB, effect of defective completion by lessee of unfinished house 
which landlord covenants to keep in, .. .-

See ):.andlord and tenant. 

RBpAmINO: house, see Work. 
REPAIRS, see Breach of covenant, Otl8t8. 
lIBl'AYMBNT, see Pflrckase-mfJney. 

REPEAL of e~nctmenti ..•. 

RBl'LY by party beginning, and on tho wholc case 
of party entitled to begin ill appeal ... 

RBPORT to local government, of appoin~ment8 ... , .... 
to high court in case of doubt as to. magistrate having jUl·is. 

diction ..• • .. 
to .high court, where l/.ccused cannot understand proceed. 

lngs _.. H. 
of chemical examincr, use of •. as evi.dence 
to govcl"Ument when Rccused found lunatic .... . ... 

, lunatic found to have committed act 
charged 

liB to Btl\te of mind of accused lunatic 
of commission of inquiry as to tltate of mind of accusod 

lunatic ... ... ,.... ... 
'after inspection of vessels with re4iurn·cmigrnnts 
of refusal to countersign, or of cancclment of, license 
of arrival of emigrant at depat 
by collector to court'. of sale of property. &c. 
on investigation under commission... ' ... 
of commissioner for examination of accounts 
of commissioners for partition 
eN! non·satisfaction of decree against government or public 

officer in time anowed 
1n case of native military insane ... • .. 
of proceedings under order'of inquityas to debts, &c. 
to ~hief court, in case in which judge before whom it comes 

, is interested .... .... ... ' ... 1 

REl'RESBNTATIOIf of beneficiaries in suits ooncerning trust.property 
REl'ltESEllr.a.T1vB in interest, when decree for specific performance 

may be granted to, .•. 
suit by, for rectification of instrument 

defined... ... ... . .. 
or Rssign. presentation by. for registration .. , 
of government of India, execution before, and au· 

thentication by,'of power.ol.attorney . 
of Queen, execution bL·fore, and authenticlltion by. 

of :powcr.of·attorll<'Y ... ... '," 

" 

ACT. SEO. 

x· 503 (d) 

X 699 
:lV I) 

I 24,iU.toc1.(b) 

.r I 2 
III 2 
IV 2 

~ 
X 3 

Xl 2 
1 XIV 2 

I XV 2 
XVII 2 

l XVIII 2 ·x 180 

" 655 
III 13 

IV 65 

" 131 

" 158 
I. 196 

" 

.. 200 
It 201 

.. 203 
V 6 .. 13 .. 24 
X 325 .. 39Z, 398 

" 395 

" 896 

.. 429 
XI 4. 

XIV 'I 

XVII 46 
X 437 

I ·23 (by .. 31 
III 3 
I' 

32 

" 
33 (e) 

" 
33 (e) 



[ clxxxiii ] 

RXl'RESEYTATIVB, (I'onttl.) • 
atatement in plaint "here plnilltif[ sues lIS, 
capacity of 8uitor to be shewn 
of dl'celUled joint decree·holder 
of judgment.debtor dying before execution of 

decree, application against. ... .., 
notice to show cause against execution or decree 

in case of,... ... 
execution of decree for money payable out of 

deceased's property against, '" ... 
lurvi val of callBO of action to, and against, on deatb 

of all parties during snit 
of (ll'CE'WIed one of several plaintiff, to wbom, 

jointly with surviving plaintift's, causo of action 
survives 

in interest of idiot dying under disability, limita
tion in CIISO of, 

Bnit against. under Act XII of 1855 

500 A~ateml'ftt, AdJitioll, Admillutralioll, Ad· 
miBBion, .A.pplil'atioll, Beqlleat, lJrillgill9 
in, Dealla, Denial, IlIcompetellCY, llltea. 
tatf', Lt'gal "FreBe"tative, Liabilit!!, 
lttotiOl', Partner, Ref.sal, Sale. Si9nattlr~ 
SurpluB. 

EIl'RESBNTATIY'B8, grant of copies of entries in books to, 
of pru1.ies, decision by court executing decree, of 

qut·stions between, ... 
suits by,'under Act XII of 1855 

XIII of 1855 
application to take effect against, 

of judgment.debtor, application against, 

application to take effect in favour of. 

of deereo·holder, application by, 

RBPtTllUTION of suit by co·pIaintilJ', late minor 
REQUEST, Bee Good. made. 

of defendant, see GOOtU dfUvered •. Mone!! paid, SeCt6-
.aries. 

REQUffiING security for costs, provisious as to, ..• ... 
REQUISITIONS of government for certified COllies of. or extracts from, 

recorda of court 
Rg·REGISTlUTION of documents executed by several persens ••• 
RE'SALK in default of payment for property other thau illstruml'ub 

or shares .•. . ... 
of property in dcfault of deposit ._ 
iu. default of llllymcnt of purchase.monry 
of property, collector's power as to .... 

.\CT. gte. 

X 50 .. 58 

" 231 

.. 231. 

" 248 

.. 252 

.. 361. ill. (6) 

n 363 

XV '1,ill.(f) 

" 
sch. II, No. 33 

III 57 

X 244 (c) 
XV sch. n, No. 20 .. 8ch. II, No. 21 .. scb. II, No • 

179, expo 1 

" seh. IT, No. 
179, exp.l 

,. sch. II, No. 
179. exp.l .. sell. II, No. 
179. exp.1 

X 45-1 

X 380-382 

XVII 28 
III 23 

X 297 .. 306 
308, 309 .. 321 (<I) 
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RESCISSION of contracts , .... , 
or modification of declaration of transfer' to collector of 

execution of decrees ... 
of contract on ground of mistake, plaint in suit for. 
of contract, suit for, .' 

See Attorney, Mistake. , , 
RESCUE from lawful custody and griev01lS hurt, separate charges for, 
RESERVED price on property to be sold, power to fix, ... 
RESERVING consideration of question of costs 
RESETTUWENT of issues by appeUate court 
RESIDENCE, place of, included in Addition ". 

. of principal empowering agent to present for registra.. 
tion ... 

of accused outside jurisdiction of issuer of summons ... 
of defendant .. : 
with reference to place of suing, of person dwelling at 

one place and temporarily lodging at anotber ... 
of pleader, effect of leaving prpcess at, 
exclnding from obligation to appear in person 
of defendant to be considered in fixing day for appear-

ance ••• • ..... 
out of ~ritish India., sending sUIDmons to defendant at 

his place of, ... ... ... . •. 
in relation to obligation to attend in person 
of judgment.debtor as affecting execution of decree ... 
out of British India., defined .. , ... , ... 
within jurisdiction, examination by commission in case of; 
beyond jurisdiction, examination by commission in case of, 
outside district in which court situate 

See Briti8h india, Place, Pre8iilenC!l~towns, 
Rangoon. 

RESxDENCES, see Name,. 
!tEsmENTB in closed place to allow and aid search 
RESIDUARY LEGaTEE, see Letters. 
RESIDUB of income of property under management, disposal of, 

of rents and profits of property under management, pay· 
ment of, to owner ... . 

bequeathed, see Skare of reBidue. 
RESISTANCE to execution .. . 

or obstruction of removal of incnmbrancer .. . 
" of appeal grounded on want of jurisdiction. a prosccu· 

tion of suit' '... ••• .. . 
of claim to easement, ... . 
to delivery, limitation·time to run trom date of. 

See nlefJal obstruction. 

RESISTING execution, see Order for committal. 
Re, judicata 
RESPONDENT to have, opportunity of contesting ca~e on ground of 

objection to decree not stated in memorandum 
call for security from appellant before appearance, or 

on application, of . 
confirmation of decision of lower court without notice 

to, ... .... ... • .. 
notice to, of day of hearing appeal ... 

, bcnring of appeal e~ parle on non.llppcnrance of. 

.ACT. SEC. 

I '35-38 

X 320 
,. sch. IV,No.~9 

XV scb.II, No. 
114 

IV 107. I, ill. (a) 
X 321 (6) 
X 218 
X 565 

III 3 

•• 33 
IV 50 
X 16. 17. 57 (I:) 

I. 17. exp. 1 .. 40 .. 67 

.. 69 

.. 89 

" 
176 .. 223 (a) .. 382 .. 383.385 

,. 386 (a) 
to 648 

IV 162 

XIV 11 

.. 19 (e) 

X 328-335 
XIV 21 

XV 14, exp~2 

" 
t27 .. sch. II, No . 

167 

:x 1S' 

X 542 

.. 549 

.. 55l. .. 553 .. 556 
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--.-'-'=============~==;==:===-

RESPONDENT. (rontd.) 
effect of appeamnce of, without notice 
joining 1\8. of party to original.uit who is interested 

in l't-'Sult of appeal ... ... ... 
not appealing against any part of d~'Crec, may on 

bearing of appeal take objection thereto 
iAsue of execution of decree appealed against to Queen, 

on application of, 
atay of execution of decreJ! appealed a,."Ilinst to Queen, I 

on failure by, to give furtber aecurity '" ... , 
when barred from applying for review 

See .A.h,e1lce, Coat' of respOfldent, De,cT'1'ption, 
Namea, Notice, Place oJ rtlidence, Secu· 
rily. Tims to appear. 

RESPONSIBILITY of attaching officer for property seized .. i 
of receiver for 1088 by default or npgligence I' 

RESTITUTION or discharge of judgment·debtor's property or pe~'~ , 
seized 

J 
of conjugal rights, execution, of decree for, 

luit for. ... ••• r 

See Conjugal ,.,ght,. 

of property, sel) SeCfl.rit!l. 
flESTORATION of party against whom rescission of contract is ad· 

jUdgl'<i, to prior po~ition ... 
of forfeited property .•• 
of Buit dismissed for default .•• 

referred to arbitration, .setting·aside award 
made after, ... ... 

of parties in appeal to Queen. to former position 
of rejected application for review ... 
of moveable property threatened with destruction, and 

for injunction. plaint in suit for. 

of propl"rty uuder management. to owner 
of owner to possession of property 
to sanity. limitation.time to run from. • •. 
of rejooted application for review, application for, 

RE8TORIlfG possession of immoveable property taken from owner by 
criminal force ... ....... • .. 

RESTRAINING rigbt to sue, see Writing. 
REBTIU.INT, soo TV a.,t~. 
ItESTUICTIONS, Bee RNle, and restrictiO-M. 
Ibsu:AU'TION of enquiry or trial of accused fonnd lunatic 

or assessment of rent·free land, suit for .... 

RET.t.XING in execution, liability of discharged judgment-debtor to, 
l:lITIBBllllNT of next 1'riend ••• ..• ... • •• 
RET1I.UL in case of magistrate leaving jurisdiction beforo completing 

case 
pOWIl1' of high court to order. 

RiTmur of document registered 10 presenter 
of commission 
of foo paid for license ... 
of pillint for amendment 

pl't-'Scntation to proper court I 
... I 

ACT. SEC. 

X 557 

" 559 

561 

" 
60:} 

609 .. G:!3 

X 269 .. 503 (h) 

X I 239.21-0 .. 260 
XV sch. IT. No.:iii 

I 

I 

I~ I 
X I 
.. I 

36 
6!J 
99 

521 {t·) 
6O'J 
629 .. i 

.. 'sch. IV. No. 
103 

XIV 19 (b) 
" 26 

XV sch.II, No.lH 

" 

IV 

IV 
XV 

X 
X 

IV 

" III 
IV 

VIII 
X 

sell. II, No. 
159 

.233 

197 
sch.lI. No. 

130 
2U 
4-17 

156 
174 (c) 

61 
15S 
11 
53 
{;7 

z 
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RBTl7BN (contd.) . 
of served summons or process to issuing court ... 

of written statement to party presentins 
of documents not proved or admitted 
of rejccted documents ... 
of documents placed on l'ecoril ••• 
.qf application for execution, for amendment ... 
of warrant for execution of decree, 

of arrest in execution '" 
of commission, direction as to.' .... 

with evidence taken thereunder 
of evidence taken under commission for investigatiotl 
of commission for partition ... 
of process sent for service on military man .... 
of memorandum of appeal. for amendment 

'''1 ... 
by lower court, of finding and evidence on issues referred to 

it.by appellate court for trial ••• ... • .. 
for amendment, of case referred to high court~. • •• 
of goods (household furniture) or their value, or damages for 

detention, concise statement of claim for, ... 

of money or fees overcharged, concise statement of claim 
for, 

of premium on policies of insurance, concise statement 'of 
claim for, ••• ••• '" ... 

See Feu. Sendin!l back. 

of money, see Consideration, Rent, Slakeiolder, Suret!!. 
of summons, see .4.ccompanimtmt. 
to distress·warrant, see·Detention. . 

RlWInl.N.EMIGB.A:NTs. see Inspection. 
RBTUX:NING, see Rejectin!l. 
RETlmNS. Bee MunicipaUtiea. 
REvmfuB. statement as to in~rest in, or liabilit,Y for. in application 
, for attachment ... ... .... ... 

IISBessed on estate to be stated in proclamation of sale ••• 
.assigned or redeemed, appointment of collector to· be re-

ceiver of land of which, ... ... .,. 
paid by one sharer in joint estate for all, suit for contri. 

bution in case of. ... ' ... ... '" 
of land. trial by settlement.officers of suits and' appeals 
., relating to. ... . ... ... ... 

See .4N'eUll'S of revenue, Estate, Gf)f)ernment re-
~enwe,~nd. . 

REVENttB·.lUTROlUTIES. suit to set.aside attachment, &C •• by. • •• 
recover money paid in satisfaction of 

claim of.... • .. 
RBVBNUB CO:MXISSIONBR, northern division, Bombay ... 
RIVENll1C JURISDIIn'ION, see Bom'ba!!. 
R:EVE.NVB-OFFlCBR, suit to set-aside sale under decree of, 

REVENUB-OFFICERS, see Instruments. 
RJITERSAL of decree, withdrawal of attachment on, 

... .. 

in appeal .;. .... .. 
on preliminary PQint on which court or first in

stance bas disposed of suit 

ACT. SEC. 

X SO, 85. 86, 87. 
88,90 

" 
116 

" 
141 .. 142 

•• 144 

" 
24$ 

" 251 

" 
343 .. 386 

,. 389.391 .. 393 .. 396 .. 468 
., 543 

" 566 

" 621 

h sch.IV. No. 
114 

" 
sch.IV, No. 

114 

" sch.IV. No. 
114 

X 238 
II 287 (b) 

" 
504 

'XV scb. U, No. 99 

XVU 49 

XV 8ch. n. No. 15 

.. 8cho n. No. 16 
XIV a 

xv sch. n. No. 12 
{h) 

'X 275 
,. M4 

.. 56: 
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REVERSAL (conld.) . 
"Of decree in appeal, relief duo to appellant to be stated in 

caso of, .•• 
appoaled against, by judgment in appeal 

or modification of orders fininlt miniliterial officers 

Sec ..dlteration, Error, Irreovlaril!/, JudO' lilting 
alene. 

RB\"J!BSIONEB in posscssion, decree to, lor speeific performance of 
contract •. , ... ", 

in remainder, decree to, for specific performance of 
contract ... , •• 

of servient tenement, exclusion in favour of, of time in 
reckoning period of enjoyment of easement 

(other than landlord), suit by, for possession of immove· 
able prope1iy .. , 

Soo ..dUenation, Death, Hindu, Muhammadan. 

REVIEW, bar of, 
correction of judgment on, 
of jndgment ... 
bar of application for, in certain cases ... 
when application for, may be made after limitation.period 
of judgment, time to be excluded in reckoning limitation· 

period prescribed for, 
applica.tion for restoration of rejected application for. 

of judgment by presidency high court in original jurisdic. 
tion, application for, ... ... .., 

of judgment by other than presidency higb court, applica. 
tion for, I.. ... ... ••• • •• 

of judgment, limitation of application for execution where 
there haa been, • .. ... ... • .. 

See Grant of review. 

REVISION of unexecuted sentence of whipping ... 
and authentication of translations, higb 

rcgulu,oo, ••• . .• 
court's power to 

by. and reference to, high court· .. , 
of liquida.tion·scheme ..• 
commissioner'a power of, 

See Highed court. 

REVIVAL of prosecution not barred by discharge ... 
of l,roceedings, processes, executions aud attachments 
of debts and linbilities 
of barred right to sue obviated ... 
of judgment, decree or order, efIect of, 

See Latut. 

HEVOCADLI, contract not enforceable 1\' hich in its nature is, 
UUVOCATlON of prohibition of emigration .. . 

of appointment of pleader .. . 
l'f ftCCl'ptllllCq Ilf security in CRse of "!,!,enl to Queen 

... 

• .. I 

ACT. SEC. 

x 
xvii 

I 

.. 
XV 

,. 

I 
X 

" 
" XV 

It 

" 

.. 

.. 
If 

IV 

X 
,. 

XIV .. 

IV 
XIV 

" xv 
" 

I 
V 
X .. 

574 (d) 
671 
3a 

23 (e) 

23 (f) 

21 

scb.II, No. 
140 

9 
202 

623-630 
629 

5 

12 
sch. II, No. 

159 

sch. II, No • 
162 

sch.II, No • 
173 

Bcb. II, No. 
179,3 

191 

612 (g) 
617-62:1 

18 (a) 
30 

87. expo a 
19 ~d) 
19 d) 

a 
8ch. IT, No. 

180 

21 (d) 
38 
39 

604. 
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REVOCA.TION (contd.) 
of probate, form of claim to, by executor, legatee; next· 

of-kin, &c. 

of letters of administration, form of ,claim to, 

See Auctioneer, QuestionB. 

RIDER, II .... Entry. 
RIGHT to relief under agreement not a contract 

otber tban specific performance, had under cOntract 
of representative, assign or agent to appear, inquiry as to, .•. 
of accused to be defended ... .., ... 
of suit for recovery of property delivered by order of magis. 
. trate ••• 

to property, or to aD office, suit contesting, is a civil Buit ... 
to discovery or iuspection, depending on issue or question in 

dispute, determination of, . ••• ... • •. 
in dispute, decision by court as to, under agreement between 

parties 
to begin, rules as to, 
or interest, contingent or possible, not liable to attachment ... 
to future maintenance not liable to attachment... . .. 
to attached property, saving of suits to establish, 
of mortgagee or incumbrancer, against proceeds of property 

sold free from mortgage or charge .. , ... 
to· sue, bar of fresh application by pauper in respect of 

same, ••• .., ... 
of party to suit, as.to removal of person in possession of pro· ~ 

perty under at~achment . '" .,. 
to recover, section not confined to cases in· which negotiable 

instrument, together with mere lapse of time, .is sufficient 
to establish primafallie, ... ... . .,. 

to begin, bearing in appeal of party having, .. , 
. explanation as to, ... r.. ... 

deCision of suit on merits, omission by lower court of pro-
ceeding essential to, ... ... .., .. , 

of incumbrancer to receive payment under liquidation.scheme 
to sue, barred by Act IX.of 1871, not revived ... ... 
to appropriate anotber's soil, included in Easemenf 

thing growing on another's land. inclnded in 
Eaaement 

to'sue accruing during minority 

" 
insanity 
idiocy 

See Acknowledgment, Determination, Documettls, Morlga. 
go"a right, NatU1'e, Pre-emption, 'llecurring ,-iglll, 
Special, StatuB. 

and justioo, 8ce Public dutieIJ. 
of otber person, 800 Prokibit01'Jj emler. 
of pllsture, see PaatU1'e. ' 
to enforce. see Accrual. 
to fisb. see Fisnery. 
to maintenance, see Maintenance. 
to make Itpplieation, sce A('crtlal. 
to money, flee Acknowledgment. 
to pos~ea~ion, see Dillpu(e • . 

I 

I 
I 
1. 
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RionT (coAld.) . 
to present po88eseion, ICe E&taU; dIMllt. 
to propertl' ace E.rti7t9"idmelll. 
to !'\'Cover, soo .&ccrval. 
to redeem, 800 .&Ct'f'IIai. 
to n'tIume or assess, see .&t'C1'IIal. 
10 share, 100 JlJillljalllil!l'properl!l. . 
to 8ue, 100 .&ct'T'Val, '&c/(1Wft)l«lgmelll, .fUegafiolU. Deatl •• I 

Fra"d, Fraud"lelll cOllceall/lelll, POlfpo»itJf/. I 
llutrtJilljn9· . 

to U88 property, soo Pt!f'ret'sio.. I 
to use wok>r. 100 Ob,frtlctiug. 

RIGUT O. WAY not mentioned in eontractior sale of land. and which 
does not exillt .. 

across land, right of owner to sue for declaration in 
case of claim to, 

claimed by iuhabitnnts of village, and declared in suit 
against some of them not to exist, suit to restrain 
otbers from claiming, •.. 

suits for obstruction to enjoyment of, as easement ••• 
Buit for dl'Claration of title to, 

See Field. 

Itia BU of parties, grant of specific relief by declaring, 
of purehMer ftgainst vendor with imperfect title 
of 1''8see against lessor with imperfect title 
to ways included in ImlllOfJeable properf9 ... 
of sccUh'll aud unsecured creditors ... "'1 
to lIue for damages, and of personal service, not liable to 

attachment .. , '" ... ... 
to be aseertained, of parties interested in property to be 

partitioned ... • .. 
of heml or subjects of foreign state, suits for, ... • .. 
of parties being capable of decision in pending suit, bar of 

interpleader in case of, ... ... .~ 
previously existing. of persons not parties to suit, not 

u.fl\'Cted by attachment before juJgment ... 
of parties, determination of, 

Sco Comprotllue, IlI&trllmtllt. 

of adopted SOD, see r .. tH'jerellCfl. 
RINGING, 8t>O Btl/ •. 
RIOT or alfruy, a ... si~tanee in prevention of. ... ... ... 
UIOTlNG, b.nC'-OU8 hurt and assaulting pUblic servant, separate trial 

for,... ... ..• ... ... 
assault and other breach of peace. power to require secu-

rity in C8JlC of conviction of,... ... ... 
RITES, see Q"elltioll&. 
RIVAL-not's£, scc Serf/ice. 
l~rn;B, S('6 Carrgillg-awa./f. 
ROAD, specific enforeement of l'IIilwal company's contract to eon-I 

&truet. ... 

J:OADS, IIl'e COI/I",."icaiioll&. 
nOBDKR. honse·breaker and thicf, sl'Curity from, for good uchayiQur 
l~onn.Ell~ IUld hurt, &t'l'1'ratc trial f.)r,... ... •• 
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RoBBERY, trial for, of person acquitted on charge of murder ... 
after conviction on same facts, of thcft from 

person 

See Dacoity, Trial. 

RoOTING-OUT, see Cutting. 
ROPE, appropriation of, in emergency . 
RoYAL. CB.UTEE, see Charlered court, Chrvrlered high court, 'Court 

not cltrvrlered. 
RULB of high court :fixing scale of costs in summary suits 

or order of high court, service of process by persons author-
ised by, ••• "'~ 

power of high court to declare by, what are non.judicial and 
quasi-judicial acts ••• .., ... . .. 

of chief court, -extending section to other original jurisdiction 
of decision when judges differ . 1 .. 

See General rule. 

UULES to be framed by high courts . 
power to frame, excepted 

of inspector.general to make, 
of chief magistrate to make, ..• 
of local government to make, ... 

as to expenses of witnesses to be regarded 
as to appearance and attendance applied to stangers to suit ... 
as to witnesses applied to parties to suit ••• . .. 
for maintenance and custody of attached live-stock and move-

ables •.• 
for conducting sales' of property, high cour1; to make, 
for tr)nsmission of del."rees from court to collector 
as to issue of commissions to be observed when made 
for giving effect to provisions as to summary suits on nego-

tiable instruments .•• 
as to service on defendant of SUlllJllons to appear and answer, 

applied .:. ••• ••. ... ... 
.AlB to references to other judges of court of which two havo 

heard appeal and have differed . ..• •• ... 
for execution of decrees" in suits, applied to appellate decrees ••• 
applied to pauper·appeals 
made by Queen in council. regarding appeals from courts in 

British India, to govern appeals ... 
as to execution of original decrees, applied 
as to enforcement of decrees, applied to Queen's ordera. 
matblrs as to which high court may make, 
restriction of power of Recorder of Hangoon to make, 
and restrictions applied to appeals to Queen from high court, 

Bengal 
as to form of making appeals, applied 
chartered high court to take' evidence and record judgments 

and orders according to its own, ••• ... • •• 
as to advocates, vakils and attorneys. bar to interference with 

high court's power to make, •.• ••• .., 
as to keeping of books, entries and accounts, high court's power 

to make, ••• .•• ' ••• 
as to admission of aflida vita, power to make, _ ..• 
applicable to all judicial process for arrest, Ilale of property or 

payment of money ... H. ••• . ... 
as to labonrers liable to be imprcSicd 
as to compcnsation for damage ... 
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liULBS (colltd.) 
under Act XV of 1871, continued 
by Governor of llombay for dealing "ith applications 
88 to notification of BIlnction of liquidation.scheme 
power of local government to make, ... .., 
of limitntion in force in DriWh Durma before tat May, 1863, 

applied 

I'rescribed by repealed Acts, continued 
by chief coUrt for delegation of its powers 
1\8 to petition.writers, power of chief court to make, 

punishment for breach of, 
119 to genefal matters, power of chief court to make, ... 
taking evidence and reeording judgments aocordiug to court's 

OWD. .•• ••• • •• 
'by local government, appointment of miniaterial officers to be 

subject to, -.. 
when to have force of law 

See Appoillit1l8'M', Britisl lnlNna, Clie./ COlltrolling retJ60 
,.we.authority. IlI4ol"ent, Law, Legaluaii01l, .Regu"" 
ti01l III (Be"gaJ) oJ 1828, Special rwle,. Sull,i<liary. 

of judicial committee of privy council, Bee Sa!}/'"g. 
I , 
I Rnu .. l'OLlCB and district post, allotments for maintenance of, 

SAFB Cl.'STODY of books, pUlX'r9 and docnmcnts 
... j 

of prisoner called n'Om jail for examination 
of lunatic found to have committed act charged 

::: \' ... 
See Fee'. 

S,\LAlUFS, see llemuMf'atio1l. 
SALARY lUI clerk, concise statement of claim for arrears ot; t·· 

See Moiety. 

SUlI by vl'ndor with imperfect title, rights of purchaser under, _ 
of trust· properly by trustee, injunction to restrain imprudent, ... 
of attnchcd property when owner does not appear ... .,. 

of absconding witness 
of immoveable prolX'rty outside jurisdiction of court passing 

dllCl'OO, effect of order for. 
of propt·rty nnder attachment ... 
of attllchL-d property 8ubjl'Ct to decay or eltpt.'usive to keep 

power to order. . .. 

, .. 
aud delivcry of property in execution of decrees ... 
of part of property. power to raise amount of jud.,"'IDent.debts by. 
by canedor wben amount of judgment-debts not rai&.'Il by lease 

or mauagement .... .. 
of property attached before judgment, dtJcree.holder not barred 

from applying for, ... '" 
in Cltse of disobetlience of injunction 

barred lX'nding refurence to high court ... 
or foreclosure, plaint in suit for. 

'Of good;!, concise statement of chUm for Wun~<>es for-
brt!ach of contract to 

accept and pay for 
g<><Xl::J.... .., 

l1on-delivery or goods 
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SALE (contd.) , 
of goods, concise statement of claim for damages foro:-

short delivery of goods 

defective quality , ... 
breach of wa:rran~y ... 

of land, concise statement of claim for damages for breach of con~ 
. tract--

to sell or purchase 
land 

to let . or take 
house - '" 

to sen or purchase 
lease, with 
goodwill. . fix· 
tures and stock· 
in·trade of pub. 
lic house 

concise statement 01 claim f9l' daIllltS'es for breach of cove· 
nant for title, 
or quiet enjoy. 
ment, in con· 
veyance of 
lands 

form ofd~ee for, in suit by mortgagor or other person 'entitled 
to lien 

for arrears of revenue or rent, limita.tion~time to run from its 
becoming final and conclusive 

suit by mortgagee for, 

ofsalt, cost ot; , .. 

See .4:nnuit!!, .A.ttac"Mnent, CMna, 1la86$, Completion, CotVDeyance, 
Decree, Rstate, Famil!!-utensils, Field, FW1'1IIitwre, House, 
Lev!!, Perishable articlea, Picture, POB8es,wn, Pmate 
alienation, Raiflwaa·8wes, Raising monty, Sell, Vendor, 
W'ron!IluZ aale. 

of ho;le, see Fraud. 
of immoveable property, see Order fO'l' 8ale. 
of land, see Cerlificate, Order conflrmi1lfJ. 
of property, see J'UdiciaZ process, Warrant of sale.. . . 

SALlWlLE.:mTEREST, application to set·aside sale on grounathat alleged 
;" . owner had no, ..... ... - .,,,, 

SALEABLE l?:ROl?Jm.TY liable to a.ttachment ... .... , .. 
SALEABLE TE:NtT:RB sold for arrears of rent, suit to avoid fu.cumb~ees 

or under·tenures in. . : ••• 
See Patn( talu'l. 

SUI.PROCEEDS, see Balance. . 
SALES, suit for setting·aside certain, ... 

See Vonftrming, Settinfl·Qllide. 
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SALT importOO by sea, duty on, ... 
import.'<l by land, duty on, 

SUT ACT, 1877 
SAlll'LES, POW{'l' to authorize taking ot ... 
SUADS and iwlm tiilil-dood.s, exemption 0(, •.• 
SUC'Ilo.!J to receive complaint 01' to try without complaint 

to p1'OileC1ltion 
of governor general to rules lUI to labourers ... ... 

declaration lUI to who are tMkurs •.• 
to liquida.tion-IICheme... ... ••• • .. 
of Weal government. appointment of registrar subject; to, 

dismissal of registrar and deputy 
registrar subject to, ... 

to rules and forms 
to transfer of chief court's power of superintendence to 

single judge... ,..... 

See GOM'ff()f' ge/feNJl. Localg(n:eNt~. 1'rweculiml. 

SA.lfI) 01' gravel, injunction to restrain lessee of land from violating 
contract by digging out. 

See ~itiR!J. 

S .. unTY; 500 llmoratw.. 
SA.TlSFACTIO.!J for breach of contract. effect of recovery of. 

in C1'088-dccrees, entry o~ ... ... 
entry ot in caae of cross-claim.s under same decree 
of decree by piyment out of coUrt 

order fur withdrawal of attachment on, ... 
entry ot in ease of purchase by deeree-holder 
by temporary alienation 01' management of 

land 01' &hare ••• ... ... 
in f'ulJ, of decrees against discharged insolvent 
of plaintUf by defendant to be recorded ... 
of decree against government 01' public officer 

See Dili,g8JlC6, Orcler-, &inwe. 

in full. lee ..J.«epta-. Com. 
in part only, 800 .dcrepea-.. 
of decree. see CI»1tp6Uillg. 
of mortgage, _ MlirlgagtJtJ, &rp~. 

S.UDa of Acts affecting Oudh, Panjab, Central Provinces and Burma 
of certain Dorobay laws ••• ... 
of suits to establish right to attached property ... 
of Queen's pleasure in recEiving or n>jecting appeals ••. 
of rules for conduct or business before judicial committee of 

privy council lUI to ap~... ••• • .. 
of eri.mi.nW. admiralty or Vlce-admiralty j'lDisdiction ... 
of appeal;! from orders and deerooa of prize-courts 
of jurisdiction of courts in Broach and Kaira ... 
of tiUes acquired, of barred righta to line. and of Contract 

Act. section 25 .. . 
Sc..u.B of expenses of witnesses .. . 
SculwnB of en>diton and debta of insolvent 

of property to be annexed to piuper's application 
A, No. 49, of Indian TariiJ Act. 1875, amended 

Sea .!iter-ati!) .. l'dlicalio •• 

Acr. SEC. 

XVIn 4 
., I) 

_ XVIII 
X 499 (c) 

III 9O(d) 
IV 29 .. 39--43 

XIII 40 
XIV 3 .. 18 (b) 

xvn 22 

" 2-' 

" 47 

" 48 

I M. iU. (a) 

I 2-S (c) 
X 240 .. 247 

" 258 .. 21:i 
w 29-10 

• 326 .. 357 
•• 375 .. 4.29 

X • • 7 .. 283 .. 616-

.. 616 
616 .. 616 

XIV 37 

XV 2 
X 160 
X 352 .. 403 

XVIII 4r 

% ... 



[ cxciV' -l 

SCliEDtrJ:,ED (lBlIDITOB, application by, fQl'. alteration. ¢ scbedule or 
. striking' out nawe therefroIp .... . ,.:. 

SC:tlEDtrLEn DISTRICTS excluded' from opet:ation of Act' .••• 
ex.cepted from operation 

SCHEHR of management of property of ch&rity ". 
• IiIf liquidation . .... _ .... 

SCHOLA.llSlIIPS, allotments for establisbmeilt o( 
.... 

SCHOOL-DISCIl'LINB,see WkiJpp.Vn!}.. . 
.... 

SCHOOL-HOUSES, allotments for constructio~ and repair of; . 
SCHOOLING, concise statement of claim for, and fol' l;1oard and lodgIDg 

SdHOOLS; allotment$ for maintenance and inspection of, ,:. 
SEA, see Penta. . . "', 

SEAL of warrant for execution of decree .... ". _ ... 
. of court. transmission "t; copy of r~ord in appes! to Q~en 

under, ~.. . .• 
SEALED COVER, will may be deposited. in.. .••• . _ .... 
SEALING of copies of entries in books, given to applicants 

of summons ... , . 'II" .. . 
SB'.AL.9 of registerlng officers..... ... ••• _ ... .. . 

for commission of several forgeries, separate trial for possession 
of each 

See ;False 8eall, Form.. 

SBA.M.lN'~ wages, Bllit for, ., .... 
SEAMEN, see Native 8eamen. .• .., 
SEABeH for entries in books only by registering officer ... 

for stolElIl property. forged documents, counterfeit 
false seals and coins, &C. ,,, 

and detention of emigJ;(lD.t.vessels .... 

S~ Presence •. 
SEAJl.CHES, see Feea. _. • _ _ . 
SEARCH·WAR1!.ANT for document or thing to.be produced 
SEARCB·WAIUUNTS, provis~ons relating to, ... 

... 

. .. 
stamps, 

... 

.. , 
See Custoil!/, Discove1'JJI.Enlr!h Letter, Seizure, . 

SBAWOR'nIINESS, see Skip. 
SECOND APPEAL, enlargement of provision as to, 
SECOND Ul'EALS to high coUl't... ~ 
SECOND DEClli!'lON,limit to remandfor,. ., •. 
SECOND INDORSE:B, see Sub8eq~nt i;nilor8e~., 
SECRETARY of company, prohibitory order. pn, . 

See Director,," 

SECRETARY OJ STATE, bar to orQ.er binding on. 

~ .. 
~ .. ... 

suitS' by _ or against government to be bY . or 
against. . 

-security Dot to be required from, .. . 
suit. by or on behalf of, ... ... 

See 1J~iall, CfW1'~, Licena~;: ' 
SECllE'fAllY 1(1 GOVImNMENT, not.ice to be delivered to, or. left at office' 

< of, before suit against Sccl·ota.ry. of stM.O .• ,. .~_ 

Sce Certificate, License. . _ ... 
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SECRET rROCESS, suit by manufacturer for injunction to restrain dis-
closure of, ·by his.lI8sistant to rivlll-manufacturer 

SRCTION of law olfended against to be stated 
SI!CTIONS of code not applying to high court 
SKCUUXD, RCO PriltCipal money. 
SKCUIUrIES for money liable to attachment ... 

See Deposit. 

SECUJUTr to keep the peace, no appeal from order requiring, 
for good behaviour, no Ilppelll from order requiring, 

. for care of accused lunatic 
for keeping peace and for good behaviour ... 
tbr future appeal'lUlCe of apprehended witne88 .. . 
for payment of deeree by instalments .. . 

. from judgment-debtor applying for stay of execution 
by .iud~ent-debtot: to appear when called 
to be glVen by recClver . ' ... 
for cOlltB, refusal of li8Signee or receiver to give, 
for costa, by next friend, before retirement ... ... 
by next friend or guardian.receiving money. &e., for minor 
tbr appelU'lUlce of defendant to answer det'l'tle ... 

discretion of court as to requiring, in ense of injunction 
granted ... 

by l)arty put in p088ession of land or tenure in suit ... 
for carrying out order for deposit in court, or delivery to 

owner, of money or thing the sub~ect of suit ... 
to acoount for receipts, rect-iver to give, 
by defendant, for sum mentioned in summons ... 
by defon(lant allowed to appear and defend summary suit ... 
by plaintiff. for costs in summary suit on negotiable instru-

ment ... ... 
for performance of decree under appeal. by applicant for 

stay of execution ... ~.. ... . ... 
for restitution of property or payment of value, il.nd for 

performance of decree, by applicant for execution ... 
in elise of order for sale of immoveable property in execu-

tion of money-decree under appeal 
from appellant, for costa ... 
from applicant, for l<.'ave to appeal to Queen 
from respondent, to appeal to Quoon •.• ... 
from appellant, for performance of decree pending appeal to 

Qutltln ••• ••• ... ••• • •• 
from subordinate otlictll'S, power to make rules as to. 

Soc .J.mo.nt, 4UacAment ~flW. judgmeltt, Ceriijicatu, 
Failu'rtf, FvrlAw, JetlJe18, l'egotiation, Order flW 
committal, Order to caU, Requirint/, Reeocatio,., 
Tellti1lg. 

being given, lee 4utAlWify. 
for payment, seo MOIll'!I.bund. 
in oourt OJ' with government officer, see l'roAiiJitol'9 order. 

SEDUCTION, soo Lo8, of 8el't'ic6. 
SEIZBD, soo Relltitutw.. 
SIUZUBB by order of magistrate, attachment by, 

of things under search-warrant '" 
in eatisfo.ctioll of decree, power to summon and exruuiue 

persona respecting property liable to, ... 
attachment ot moveable property by actual, ... 

ACT. 

I 
IV 
X 

X 

IV 

" .. 
X 

" .. 
., 

.. 

.. 

.. .. .. 
" .. 
.. 
.. 
.. 
" 
JJ 

.. 
XIV 

IV .. 
x 
" 

Sxc_ 

54, ill. (z) 
9-1 

638 

266 

180, ill. (b) 
180, ill. (c) 

204 
208-232 

174 
210 
2·W 
336 
3511 
370 
447 
oWl 

477, 479, 483, 
484 

493 
501 

502 
503 (e) 

532 
533 

535 

545 (c) 

546 

54S 
5-1..<) 

602 (4) 
608 (6) 

608 (c) 
31 (4) 

68 
160 

267 
269,270 



[ cxcvi ] 

SEIZURE (cOntd.) . 
of property in house or building 

See Wron!l.fllJ aeieure. 

SELEOTION, see Option. 
SELL, see Autlwrit!J. 

... 

SENDING decree to another (lOur\; for execution ' ••• 
• ,to appellate court additional evidence taken, 

SENDlNCJ ]lAOK of emigrant to place ofregistration 

.~ .. 
SENIORITY of appointment, ~ and precedence of judges according 

to. 
SENTENCE, effect on, of inquiry or trial in wrong place ••• 

on conviction .... ... 
appeal only as to extent or legality ot: 
by magistrate not having jurisdiction, canCelment ot;. 
in lieu of unexecuted, sentence of whipping ••• 
in case of contempt, to be recorded ... • •. 
on person not complying with summons, &c.... • .. 
or decree or order. time requisite to obtain copy oJ; to be 

, excluded in reckoning limitation-period. . ••• 
of death passed by, sessions judge, appeal from, 

or order, limitation-time to run from date ~ ... 
of death passed by: .sessionsjudge,appesl to 'high court in 

cases other' tlllln. from, •• 0 • ••• • .. 

See Commencement. Eacaped c01Wict,Recogniirmce, 
WMf"tmt. , 

of court, see Judge flitting "alone. 
~ENTENCES which presidency magistrates may pass 

passed on same occasion 1;0 be deemed one 
under section 13 

... 
, one ...... .... . •. 

.SEtiWTE AP1'1Wi, right of respondent to proceed 'as if heW pre-
./' ferred., ••• . .••• • 1-. - ••• 

SBPAlI.ATB CRAnGE, see Pret)ioua. 
SEl' AlI.ATB OllAl!.G EB for distinct offenCes' \. .0' ... 
SEPARATELY, see Jointo/i. 
SEPARATB RlU'OBTS of commissioners for .,partition in case of disagree-

ment .... ... ... .., 
SEPARATE SUIT for mesne profits .. . 

" questions not to be decided by, ... .oo 
SnAll.ATION by mutual consent, effect ~ incase of claim to mainte-

ilaJl.ce ••• • ... 
of causes of action joined, power of cour\; to order.. .. 
of matter not J,'eferred to arbitration, froml'est of award 

See Edate. 

SBBTANf nota. member offamlly, to accept ~mce ' ... ·-,lO 

~ ...... 

See Crown, Fl1II»io/i, HousekoltJ.set"Dant.Lo88 of aer-
11ic~. VulafJe.,et"DWI!.~' ' . . .... . 

( 

. of railway company, see MoietU' : 
'SnTANTB, see .Act XIa of 2855. Memalset"Dantl, NegligerlCtJ. 
Si&VB, see Oontract. 
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SBRVlCB lIB clerk, grant of injunction against contractor for, restrain-
ing him from serving rival-house ... • •• 

of summons to person whose testimony is required for regis-
tering document... • .. 

of summons, provisions relating to, 
of notice of hearing oCappeal ... 
of notices, power to regulate, . • •• 
of proce&l on recognized agents. effect of, 

on pleader •••• • •• 
of B1lIXlmons, provisions relating to, 
of letter substituted for summons ... 
of process ... 
of interrogatories ... 
of B1lIXlmollS on witness ... 
on judgmcnt-debwr. of draft of conveyance or endorsement 

to be executed •• 
on decree-holder, of copy of application of insolvent 
of summons on public officer 

on corporation or company ... 
of process on agent of military man or his pleader 

military man being defendant 
of notice of day of hearing appeal ••• ... 

effect of fuilure of appellant to deposit cost of, 
of notices, high court's power to regulate, 
of process of higb court ••• ••• • •• 
in other juri&liction, form of order for transmission of sum-

moIlS for, 

of summons, limitation-time to run from. 

See Feu, Ti-. 

SBRVICBS to be performed by recruit to be stated 
at fixed price. plaint in suit for, ... 

at reasonable price, plaint in suit for, 

and materials at fixed price, plaint in suit for ... 

at reasonable price, plaint in suit tor, 

SEBVIENT TKNElrDT, see R~,ioner. 
SERHBG OFl'ICE& not present, proof of service of B1lIXlmons when, 

See Cerlifi,Nte, EzamirJation. 

SESSIONS .roDGJI, see Sentellc. of deatA. 
SJlTo01'I' to be stated in plaint ... • •• 

procedure in case of claim to. .. . 
being allowed. decree in case of, .. . 
of COIlta against sum admitted or decreed 
in case of purehase by decree-holder ... 

See Claim. 

SX'lTl:NG • .&SlI)B trial for omission to examine petitioner _ '" 
by high court. of conviction on evidence not wholly 

recorded by convicting magistrate '" .•. 
or overruling decision of magistrate, high court to 

conaiJ.cr statement of grounds befure, .... ... 
tI~ parle decrees ,.. ,., 

'" 
ACT. SiO. 

I 67, ill (d.) 

III 37 
IV 48-52 .. 173 

VIII 23 (b) 
X 38 

" 40 .. 72-92 .. 92 

" 93,9-10 

" 122 

" 166 

.. 261 

" 347 
If 422 

" 436 
to 467 .. 46B 

" 553 
If 657 

" 612 (a) .. 636 

" sch. IV, No. 
120 

XV sch. II. No. 
159 

V 14(d) 
X sch.IV, No. 

16 ,. sch.IV, No. 
17 t. sch. IV, No. 
18 .. sch. IV, No • 
19 

IV 51 

X 5O{f) .. III .. 216 .. 221 

" 29~ 

IV 31 

.. 156 

" 182 
X l08,!09 
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Sln:rING.ASIDB (conU.) 
decree, withdrawal of a.ttachment on, 0" 

. 'sale on ground of irregularity, &c. ~ •• 
order confi.rining or cancelling sale, ba.r' to, 

, .,., 

abatement or dismissal 'l~. , ,'" 
decree or execution in summary suit oJ? ~egotiable 

instrument, ~.. . •.•• . . ••• . ••. 
sales, appeal from orders as to, .. . 
lease had for .iDsufti.cient consideration ... • ... 
award, time to be excluded in reclfoning limitation~ 

p~riod for application for. •. ... • .. 
certain sales, suits for, ...' •••. 
execution-sale on ground of irregularity in publishing . 

or conducting it, application for, ••• • .. 

See ..4.ltM'a,tion, CanceZment, ,Go9)M'nment, G01)., 
ernmen,t qfficer, Rejectin9~ Variation. 

. . 
alienation, soo,HindU. 
award, see Ground8. 
decree, see Fraud. . 
dismissal, see Default. 
execution·saIe, see Attempt, P«rcluz8M'. 
instrument, see Cancelment~ 
judgment, see EJ: parte. 
sale, Bee Warcl. 

.. SSTTLnt:E:N'r" defined ........; 
OD marriage, decree for specific' performance to person 

beneficially entitled under, ... . .. 
of subject-matter of contract, of which party thereto 

had prior notice. , .. 
of subject.matter of contract, effect i>~ .. . 
exemp.tlon of ~ocuments .relatiJ;lg to" .. . 
()f issues • .. '... • •• 
in progress, powew to declare, ... 

See Oooenant, 'Estate, Issues, Marriage'8ettlemen.e, 
Record, Teroantfor li/e. 

'. of issues; see SummoM. 
SETTLnt:ENT.01!1!IOE~S, P?wer to confer civU. court powers 011. 
SETTLEMENTS, see D~rectWM. . . 
SEVE&u. DlU1ANDS,concisestatement 0' . . ~ . 
SnmUI.LY in favour of several persons, decree or order passed. 

against several persons, decree or t:!rder passed •.• 

.' SEVERAL PERSONS, execution of decree pa.ssed against.:and transferred 
to one of the~ ,'" . . . ,., ... 

See Several"". 
.~. 

SltARD or interest of judgment·debtor in immoveable "property to be 
attached, statement of, , "', .... .., 

in specific t;Iloveable, execution .of decree for, .. , 
of undivided estate, co-sha.rer'8 right in .bidding for, .. ... 
of land, stay of public sale of, on representation of collector' ... 

-·ACT. 

X .. 
" ,. 

" 
" XIV 

XV 
" 
". 

I, 

". 
J~ ., .. 
III 

, X 
XVIl 

~VII 

'X 

XV 

" 

X 

X 

" • 'OIl. 

SEC. 

275 
311-314. 

312 
. 371 . 

534 
588 (m) 
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i2 
sch. II, No. 12 

Bch.U, No. 
166 
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23 (c) 

24(d) 
25 (c) 
90 (a) I 

146-151 
49 

49 

Bch. IV. No. 
114 

8ch. U, No. 
·179, exp.l 
echo II, No. 
, 179,· e~p. 1 

232 

23'7 
259 
310 
326 
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SUAaI (~Jltd.) 
of residue bequeathed by. testator, s~t for, 

&'11 IMtrilJtdju dare., Estate, ·E.rcu" J,,;nl/amuy-pro
perly, Prif)at~ alienatioia. . 

of profits, see Dia,olfJed parlMf''''ip. 
8nAREnoLDlIM of company, contract fo~. sale of concern without 

prescribed consent of, not enforceable 
right of, to sue for injunction 

Sn AllER in joint estate, see Contriblltw1t. 
SnAREs in public company, compensation for breach :of contract for 

allotment ot~ .... .• 
of registered proprietors, statement as to, in application for 

attachment 
in railwuy, banking or other company, liable to attachment ... 
in capital of company or corporation, attachment of, 
in public company or corporation, execution·sales of, ... 
in public company, delivery of, to purehaser at execution-saIe 

See Calli, Fraud, IMtrwmt!llt, Tranl/er. 

in public company, see ProAibitory O'fder. 
to bo allotted, see ~p08it. 

RUEF.P included. in Cutt14 . 
~REETiI connected together included in Book 
SUERIl'F. see Public fUflCtionariu. 
SHU' insured under fraudulent representation of sea'1\'orthincss, can

eelllltion of polil'Y on, 

See .4,g~t, Chartw·parly. W'OJ'~. 

SnIP·OWNER sgainst treightor for not loading, plaint in suit of, 
8nop.BOolt, filing of copy of.entry in, ~ ... 

See Pt'Odttctio ... 

SUORT DELIVERY, see Sa14 of gOOd4. 
SnORTENED period of limitation, provision as to suitS for which Act 

fixl'8,... ...... • •• 
Snow CAt'SB 8ga.in.>t demand of security. order to bring up defend-

ant to, ... ••• ... • .. 
against grant of certificate to applicant for leave to 

appeal to Queen... ... ... ... 
ngainst execution of decree. limitation ofapplication for 

execution in case of notice· to, ... ,... 

Boo Fail",.., Notw. 

SnRUBS, see C"tti/td. 
8ICltNEBS, see .&tte»dallM. 
SIDING, "ll{'Cific enforcement of railway company's contract to con. 

struct. • .. 
SIGnT,payabIo at, see Bill qfuc1all!J~. 

after, see Bill qf UCMfJ9fJ • 
.. SIGNATUlUl" defined ..... . 

of presenter to be endorsed ... .. . 
or copies of entries in books, given to arplicants 
of snmmollll . 
of record of evidence ... 
presumption of gcnuincncaa of, 

" 

ACT. SEO. 

xv 

I 
,. 

I 

X 

" 
" .. .. 

XlTI 
1II 

I 

Bch. II, No. 
123 

21. iU. (e) 
54, ill •. (c), (d) 

. 19, ill. 4 

238-
266 
268 
296 
301 

7. expo 
3 

39, ill. (a) 

X "ch. !V, No. 70 
X 141 

XV 2 

X 478, 4840 . .. 600 

XV sch.ll. No. 
179. I) 

I 12, ill. 

m 3 
II 52 .. 57 
IV 47 .. 115 

" 153 



: [ CO"']. 

SIGNATURB (contd.) 
. and a.ttestation of verification :of plaint ... 

ofsummoDB . • .. 
f •• . .. 

of warrant for execution of decree ... ... 
of authority by military man to sue and defend 
by commanding officer, of warrant for arrest in canton-. 
ment... . 

• 'and :filing of award ••• ••• • .. 
of amendment of memorandUm of appeal ... 
of translation of judgment ... 
of judginent in appeal 
of decree in appeal by judge ••• 
of copy of judgment of high court on referenoo 
of undated, writing, oral evidence as to. ... 

... 

See A£knowledgment, Attestation, Cerlijlcate,' 
Difference. . Dis8enting. Endor8ement, 
Signing.' 

.... ..... t .... f 
SIGNING of record of evidence,....., ... 

of judgment . •••. , ••• 
of decree ..• ... . ..... ..... ~_. 

SlMPLE money-decree, form at . ... 
SINDR', see Brancl inspector-generaL . '. . .. ' . ," 
S.ING:(m who contracts to Bing for certain 'period at a ,theatre and not 

elsewhere, grant of injunction against, to· .restrain· perform. 
ance at other place... ".0. . . .... • ... 

SINGLE ]lOND, where day specified for pa.yment, suit on. 
. . no day specified for payment, suit on,. , 
SINGLB JUDGB, bar to appeal to Queen from certain judgments o( ... 

appeal from decree or order o( .... 
may refer question to full bench .. . 
transfer to, o,f chief court's power of superintendence .. . 

See Judg48itting alone. 

SITE of town or village, see GO'IJermnent land. 
SITTING of presidency.magistrates· . '0' ... 
SITUATION of property determining place of registration . "~ 

of immoveable property sale of which is directed by' court 

/
l'assing decree ••• ;.. .... 

o property outside coUrt's district ... 
SlULL, Ilee Learning. . '" 
SLANDER, bar of pauper.suits for, ... .... ... 

the words being actionable 1n themselves; plaint in suit for, 
the words not being actionable in themselves, plaint in suit for. 
suit for compensatio~ for. . •••. .... . ... 

SLANDEROUS WORDS not actionable in themselves, limitation or wit 
. for injury resulting from. 

SLA VB, see Kidnapped. ... 
SLUICE, see Obstructing. 

.. .... 
... .. :' 

SLUICES included in Embankment ".. ... • .. 
SMALL CAtTSlI COl1BT, character of court trying suit withdrawn frOlllj 

in presidency-town or Rangoon. service by, of 
. . mufassal process ... , n. 

JII 3 
X 2 

XV 19, exp. 2 
X 182,192 ., 202 .. 20a 
X Bch. IV, Na. 

127 

I 67, ill. (c) 
XV sch. II, No. 65 

" 
sch. U, No.61-, 

X 591 
XVII 1'1 (c) .. 21 .. t3 

IV S, 9 (b) 
III 28, SO (b) 

X 223 (c) 
,. 648 

X 402 
.. .. sch.IV,No.91 

" sch. IV, No. 92 
XV sch.II. No. 25 

, 

'XV 24, ill. (6) 

'XllI' 2 
XI 25 

86 
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ACT. ~K(,. 

.::,....----

SlULL CAUSB COURT, (COIlU.) . 
execution of decrees in cases cognizable by, 
in presidency.town or Rangoon. execution of 

decrees by, •• , ... ... 
Rangoon. power of Recorder to make anel alter 

rules for, DB to BOles 
in presidency.town or Ra.ngoon,. issue of c0m-

mission to. ••• . •• 
no appeal to Queen from decree in certain suits 

of the nature of those cognizable by. 
review of judgment on reference from. .:-: 
charaCter of court trying suit withdrawn from. 
exception of orden of. from pow~r of reversal 

given to deputy "commissioDel'll 
power ot to fine ministerial officers ... 
further appeal in suit of the nature of .those 

cognizable by, 

See Diftrirl tkfi#ed. 

SMA.LL CAUSB COt"RTS. parts of code extending to. '" 
at presidency-towns, application of code to, 
in all suits in, &UIlllX1ons to be for 1lnal diIJo 

posal ... .• 
not to attach immoveable property 
frame of jUdgments ot 
Dot competent to order execution-sale of im

moveable property 
in presidency.towns, provisions DB to summary 

suits on negotiable instruments applied to. ... 
no second appeal in certain suits cognizable by. 
in Panjlih, 8uperintendence and control ot ••. 
control of, 
provisions DB to ministerial officeI'll of. 
See M"f<u&al, 1/,e!Ji8trar,. 

SM.tL:r. SUITS in military bitzarB at cantonments in Bombay, officer 
appointed to try. not atrected by code... ... 

SMOKB. euit for injlIDctiou to restrain interference with comfort.by 
polluting air with,... ... .., .. , 

Sou., see Appt'opnatiolt. 
SoLD in CXl1{·Ution. Bee C()fTIpla;"t. Notice, ProAihitory order. 
SoLDJBU, Sl'O Ellro~aN, lo'atit'fJ r!lJicer. 
SoLDIEBii in aetual servico who caunot get leave IDay authorize any 

pencon to lue or {lct'cnd thr them 
Sou or sole· surviving plaintiff. procedure on death of, 

dl,r .. ni!nnt, procedure on dcath of, 
SOLK BEIR to tluo..-ur; Rpplication hy. for benefit of Act ... 
SoLEHN DECLARATION. l,roof of service of summons hy, 
SOLVENCY. 8('e uarning. ' 
8mr, Il('C Minot' .09. 
80MB CANADA, 8UIll to cover co.qt of iIDl'Ortatiou, &c., of salt in. 
Sol'EUElGl'f ACTS. 8('0 Public dlliin. 
SoVEREIGN PRINCB or chief. persou appointoo to prosecute or (ll'fl'ud 

lIuit for. to be recognized agent ... 
SrEcUL or taupomry ri~ht sufficil·nt to SUPPOl-t snit 

or local IRW. saving of powere nnder, ... 
laying down sp!'('ial p1'O('(>(1ure for l'tlI'OVpry of fine 
no~ providing ditrl'l-ent procrolll'l.'. application of i 

provisions to RI'PCrus linder, 'oo \ 
of limitation not atrected ... I 
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Sl'EOIAL OASE, statement of, ·by arbitrators or umpire •• , 
Sl'EClAL CAUSE for inquiry into pauperism ...' , ... ' 

. shewn by party interested, measures open to court, in 
case of appeal to Queen, on, 

Sl'EOIAL DAMAGE resulting, limitation-time to run from, 

See Assault. Speciflc inJWf'1J,' Tenant. 

Sl'ECIAL INDORSEMENT, see Subsequent indC?r8ee~ 
Sl'ECIAL LAW, see Special procedure. 
Sl'ECIAL LAWS, see Offencell. 
Sl'ECIAL ORDER of chief court as to appeal to benches 
Sl'ECIAL :PROCEDURE laid down by special or local law, for recovery, of 

·fine '.... .... •.• " ., •• 
Sl'ECIAL :PROCEEDINGS .. , 
SPECIAL RELIEF, plaints in sUits for. 

Sl'ECIAL RULES of evidence ... 
for local area, as to sales of land in execution of money-

decrees •.. .., •• ,... 
relating to chartered high courts 

Sl'ECll'IC DELIVERY of property held by person not as owner 
SPECIl'IC ENFORCEMENT of rectified contract ' 
SPECIFIO INJURY, -see ,Compensation. 
SPECIFIC LEGATEES, see Administration., 

... 

Sl.'ECIPIC MOVEABLE :PlWPERTY lost. or acquired by theft. &c., .suit 
for, 

.sUit for other, 
Sl'ECI:FIC PERFORMANCE of contracts 

of part .of contract, where portion .not per
fomable is small 

of part of contract, where portion ,not }Jer-
formable is large .. . 

of independent part of contract .. . 
rights of purchaser on dismissal, of vendor's 

suit for, on ground of imperfect title •• 
case In which court may exerci~e discretion,to 

decree, 
who may obtain decree for, 
against whom not enforceable 
of contract in respects other than those for 

which compensation is provided for in case 
of mistake 

of contract, execution of decree foJ'. 
plaint in suit for. • .. 

concise statement of cla~m for, .. , 

of contract, suit for, . 

See J)ecree, JJiscretion, JUrisdiction, lli!Jht 
to relieJ. ' . 

SPECIFIO RELIEF, modes of granting, 
Sl'EOl1"IO :BlILIEF .AOT 

. section 9. investig~ti~~ .of claim to. pro-
perly sold in execution as in 
suit , under, , 

'Suit under, to recover possession. 
Sl'EdIl'IED CONTINGENCY. see JJreaclt qf promise. 
Sl'ECIl'IED DATE, see J)ecree, Eu/orcement, .Pal/ment. 
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113 
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SPBCIFU:D TIllE, 800 Brea~" of pro-mise.. 
SPIRITUAL ADVI8BB, see u!Jal adDiler. 
STABLES, see }'uisa1lCe.. 
STAU BllPLOYlIENT, authority to sue and defend by military man in. 
S~.u:B·llOLDEB, procedure where defendant in interpleailer-suit is 

BUing, ... ..• ... .,. 
concise statement of claim for return of money by, ..• 

money won from,. 

&>e Bar, I"terpleadf!f'~ . 

STAMP, rejection of plaint for insufficiency of. .., 
STAHP·PAPER for duplicate of dratt; of conveyance or endorsement. 
STAMPS, soo Go11emment .tamp •• 
Sl'ANDING-COUNSRL, 800 4dDo-~aie·!Jeneral. 
STANDING·TIllBElI. not included in Immcweab18 Property 

included in M(}f18ab18 pro-peri!!. 
STUB, prosecutions for offences against tlle .... 

See Lapse-Ilstau. 

SUTlIllENT by offender punished for contempt. to be recorded 
of case by party having right to begin 

other party ... • .. 
of facta and documents in case submitted to court. by 

agreement ... 
for reft'rence to high court 

of defendant, form of, ... 

&'0 Setting_ide. Verified. 

of cases. see l1egistrar •• 
irATEl(ENTS concerning person. which would be punishable under 

Indian penal code. illjunction to restrain threatened 
publication of, ••• .. . 

in plaint in interpleader-suit ... ..' ... 
in agreement to submit case to court,. parties t() be 

bound by. ... ••• ... .., 
of work done to be submitted by c~ef court to govern-

ment •.• ••. ... • •. 

See Beliif, De#rwcti01J. 

TATlmr. 800 Military 'tatirm. 
TATISTICS, 1It.'6 Fo-1'11I8. 
TATUS or right, discretion of court as to declaration of. 
TATV'U 24 & 25 Vic., cap. 1<». high court established under. 

bar to appeal to Queen from cer. 
tain judgments of judges of high 
court establhlhcd under. .,. 

provisions applying only to high 
courts establhlht'll under, ." 

application of code to high courts 
established under. ... .., 

use of furms .ubject to power con. 
ferred on high court by, ... 

29 Char. II. cap. 7, repeal of. 

&.'6 Fo-rJ~jtlfre. 

company l'I.'gistcl'l.'\l unuer. lICe Call. 
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STAY of proceedings. if prosecution under altered charge require 
sanction... ... ••• ••• ... 

of execution of sentence of whipping, on medical certificate of 
unfitness to undergo punishment ... • ••. 

()f proceedings against accused appearing insane ... 
on application of nQn-resident defendant 

()f execution of money-decree to be attached .. ~ •. 1 

• I of other decree sought to be attached 
of sale on payment of debt and costs, or tender of proof of pay- . 

ment . 
()fpublic sale ofland on representation of collector 
of suit in case of dispute as to who is legal representative •• 
'of proceedings ,on death or removal of next friend until appoint~ 

ment of new •. ; • .:.. .. 
in interple8der-suit by defendant against stake-

holder .• ; ' ... 
. of execution in suit on negotiable instrument 
of proceedings in SummarySUl"t on negotiable instrument 

'in appeal to Queen •••. ..... .._ ' 
of execution of decree }lending appeal to Queen ' .. ~ ... 

appealed. againS,t to Queen,on failure of 
respondent to give further security ••• 

of proceedings in case of referenee to high cOurt ,.. • .. 
in respeCt of debts and liabilities ... 
time to be excluded in ,reckoning limitation· 

period in case ot; .... .~. 
of sale, see A.'utkority, . 

STAYING execution of decrees, provisions relating·to. ~ •• : -~;. 
pending iavestigation of clai1l\ to property sold in 

execution' .. " .... ' 
, and executing decrees under appeal .• ;; 

proceediDgs in suit. appeal from order as to, 
STEALI.NGanimal, place of trial for, .' ~.. -"" •• , . 

See Killing. 

SUP in aid of execution ... 
STIPENDS of military and civil pensionerll not liable to attachment ., 
STIPULATION on one part adding to cont*t, effect of, ... 
STOQK held in ~rus!' a~d wrongfnllydisposed of, IIp'ecitic perrormance 

. of 09ligatlOn to restore. ... ..; ~ .. 
STOCK-IN-TRAl>E, contract for sa,le of third person's interest in. 

See Sale of land. 
, , 

'I, 

STOLEN PROPERTY in custody,of police, disposal of, 
. '" 

See '1l,ece!vin!J, ~earck. 

STONES, see Car,.ying-rr-way. . 
STOPP~GE of proceedings in case foliud beyond juriSdiction 
STOliAG E of salt. cost ot~ . 

. STRAITS SETTLEMENTS, see EmitJ,.dtion~ '. . . 
SrRJ,NGims to suit,power of bo~ to$~OP and examine, 

~ . '" 

See. RigMs: 

STRESS of weather, see Landin!J. 
SJ:RIXING .with ell-ne, separate trial for, ,...' • .' .... , 
~TRIXING.-OUT plail,ltiff or defendant, appeal frpni order as to, 

""," .' issues, see Amendment. .', " 
. name, see Scll.erluled creditor. 

.; . 
~ 

... ... 
it •• 

" 

~~ ;, 

ACT. SBC • 

. ~' 

IV 1040 

.. ·189· 
,. 194. 
.X 20 
,; 273 

" 273 

.. 291 
326 

" 367 

•• 448 

~, 476 
~, 534 

' .. 535 
, i. 606 

" 60S (0) 

» 609 
.. 618 
XIV 9 

,XV 14 

X ·239-243 

.. 331,·332 .. 545-547· 

" 588 (a) 
IV 22 

XV .ach. II, No. 
. 179,4 

X 266 (9) 
I 26, in. (0) 

. I .. 12, ill. (a) 
1 22, ill: (0) 

IV 244 

.~. 

IV 127 
xVIII 8 

X 171 

IV. 107.;II, ill. (2) 
X 588 (0) 



STRIP OP LAND. see W1ar;f. 
.. SrB-DlST1lICT" defined 
S&B-DISTRICTl!. see DUtncu_ 

[ ccv ] 

&BlECT-IU.lTEB. contract not enforceable in es.se of prior ~ of 
exwnce of material part of its, ••• • •• 

of snit, payment of costs out of, ••• 
of decree for wire, to which husband is by law 

entit1.>d 
of pauper-snit ••• • .• 

coart-flU a first charge on. 
of lIllit of forcl.,"'1l state •• , _ ... 

not exceeding 50 rn~ limit to imprison
ment in ease o~ 

as to which ('Me is lIubmitted. to court by agreement, 
statement of value of. ... 

of trust for public charity, jurisdiction according to 
situation or, _.. .-. .-. I 

()f value not eIceeding 500 rupees. 110 secOnd appeal 
in certain enits where. •• ... ... I 

()f suit in court of first instance, and or umtteT in 'I 
dispute iB appeal, of what nIne to be, to allow 
appeal to Queem ... ... ... I 

or appESl to Q1leen. power of court to give directions ! 
regardiDg, -., ... ... ... I 

p"Y!'b!e m: deJivera~le to each of tle'Veral penona in I 
di.itiAgnished portiOIl8 ... ... ... i, 

transf'o!1' of IIllit to eourt eotIlpetent to b'J or dispose , 
of it in re-pect of its,... ... ... 

of original 1Illit, amount or nIne of. being below 
500 rupees, further appeal .. y be reeeived 

See .l~ I"t-', P«'fIJfUny limlu, lW· 
-/tiM, &tt~ Velldor or leuor. 

St"WECT-lUTl'Ds. see Valu. 
St"BlECTS of Quet!n in native stAtes, Act applies to. 

See RiQAU. 
... ~ 

I 

St"BllISSlOlf of nomination of receiver by IUbOrdinate jud.,--e 
to ob..-truction to enjoyment of easement ••• 
of &t\"ard, limitation-time to run froIBo 

or registers, &:c., see K«pill§. 
St'llORDIlU.TB. see Cw.rt.' 

... I 
••• i 

I 

SnoRDnrJ.TB ClTIL conTS is Panjaib. jurisdjction and powers 0( 
St:BOJU>INATJI conT may. be directed to take additional evidence 

admitt.:d ... 
list or exempted pers6ne to be kept in. 

St"BOJU>IYJ.TB col7ln:s, language of, ••• • •• 
ciril appeals froIBo ... 
superintendence and control 0( ... 
provisions as to ,mini.sterial officers ot; 

See CWtijlcata. 

... t 

.._! ' ... 

Sl'Jl()1tDD'AT& n'DGa' conn. 6U."}Jen..Qon and removal of mini:.'1crial 
officers ot by di;,-trict juol,,"'I!S 

transt'l'l' of ministerial oIlicers o( 
SC'OOJU>D"U& OFl'lCns. 8l'e &t:wrify. 

ACT. SEC. 
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SUBORDINATES, see Procedure. 
SUBORDlliATION of sub-registrars 

of courts, power to alter, 
,I'. ... 

, .. 
SUB-XEGISTlUE, appointment of, ••• • •• 

of, to do duties of registrar , '" 
lodgment with, of application for direction to register 

document presented o.fter due time .•• . • •• 
presentation for registration at office of, 
registration by registrar instead of, ..• 
execution before, and authentication by, of power-of

attorney 
lodgment with, of application for direction to register 

delayed document 
special duties of, ... ••• • •• 
to obey order for registration of document refused 

by him 

See Amalgamated, .tI.ttedation, SulJorainati<m. 
Volwntcny e:cecution. 

SUDSClUl'TION and verification of plaint ••• 
omission of'. 

of written statements 

-., .. 

of application of insolvent 
of pauper's application ... . • ••• 
of plaint in suit against corporation. .,. 

SUBSBQUENT INDORSEE against maker, plaint in suit of, -.. • ... 
first indorser (special indorsement) ••• 
immediate indorser -
intermediate indorser 
maker and first and second indorser ••• 
acceptor, plaint in suit of, 
first indorser (special indorsement) '" 
immediate indorser -
intermediate indorser _ 

SUBSIDENCB of surface of neld from digging sub-soil, limitation of suit 
for resulting injury to reckon from time of~ •.• 

SUBSIDIARY rules, power of high court to make, . 
works included in EfIIlJankment 

SUBSISTENCB, security from person baving no ostensible means ofr ... 

of defendants imprilloned on failure to give security 
SUBSISTENCE-ALLOW ANCB of judgment-debtors ... 
SUB·SOIL, Bee Field. . 
SUBSTITUTED service of summons 
SUllSTITUTWN or addition of plaintiff by court 

of new plaintiff or defendant 

See Wkarf, 

~.,,: 

.. , 

SUCCESSION to immoveable property, Saving of jurisdiction as to, 

See E3)pectancy •. 

SUCCESSIVB breaches, limitation-time when to run in case o~_ , . 

t·. 

- .... 
SUCCESSOR of magistrate imposing fine may issue distress-Wltrrant ••• 

to judge dying or removed, dealing by, with evidence taken 
by latter . 

to property under m~ment, on death of owner 
to dec~ infant entitled to sue, limitation in case of, 

S1Jl!FICIEliCY of p~rty to ~scharge deb~. inquiry as·to. • .. , 
\ 

ACT. SEC. 

m 68 
XVII 60 

m 6 .. 
11 " 

" 24 

" 28,29 

" 30 (a) 

" 83 (a) 

II 34 (e) 
-., 6i,65 

" 72 

.·x 51 
" 53 (c) 

. ". 115 
" 846 

'S, 403 
" 435 
X sch. IV, No.Sl 
s; - sch. IV, No. 83 
" sch. IV, No. 34 
... sch.IV,No.35 
" sch. IV, No. 36 
." 8ch.IV.No.40 
" sch.IV, No. 43 
" sch.IV,No.44 
" SCll.lV,No.45 

XV 24. ill. (a) 
X 652 

. XlII 2 
IV . 212~ 
X 482 
X 338-341 

X 82 
X 27 

XV 22 

XIV 87 

XV sch. II, No.' 
115 

IV 185 

X 191 
XIV 27 
XV- 7. ill. Cd) 

XIV 5: 
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SUFl'IClENT, final determination of case by appc11ate court when evi
dence on record is, 

SrFFICmYT TOlE for appearance to be allowed 
SUlT for re<-'OveI"] of immoveable property by person dispossessed 

thereof 
in respect of IlUbject which it has been agreed to reC~ to arbi

tration. bar of, 
for rescisbion of contract. who may bling. 
for reooveI"] of wife, declaration made in, not binding on person 

claiming same person lUI his wife 
for decree directing regist1'8.tion rcfused 
claim or deIl1lUld, reg;"tering officer not lisble to, 
by one or several parties in same interest 
alteration of plaint so lUI to change character of, not allowed 
when to proceed against some of several defendants 
of judgment-debtor against decree-holder, stay of execution 

pending decision of, ••. ... •.• • .. 
against purchll8er buying ben4mi, bar of, 
bt.·~ween d~ree-holder and bom:t fids claimant of property sold 

In execution ... > •• , ... • •• 

beh\"l~n decree-holder and person dispossessed 
by person not in possession, claiming property sold in execution 

lUI proprietor, mortgagee, les,;ee or othernise 
in ordinary manner by pel'lltlD not allowed to Bue as pauper 
ddined ... ... ... ... 

See Balancs, FYame. Proceeding wit" nit. Right. 

for compensation. see Diamiaaal. 
for specific performance, see Alternaiirs. 

SUITS against emigration-agent for breach of contract 
instituted before commencement of Act 
by or a,,<>ainst govermnent or public officers ... 
by aliellll Ilnd by and against toreign and native rulerS 
by and against corporations and companies ... 

trustees, executors and administrators 
minors and persolllI of UlllIOund mind 
military men ... • .. 

powers of receiver as to brin",oing or defending. ... 
rt·luting to public charities ... ... • .. 
ft}lplication to dl'CreC8 in appeal, of rules relating to execution of 

Ul'(-rees in, ... . ... ... ... .. . 
for which period of limitation is shortened 
withdrawal of, by chief court 

See Diamia.al. Limitatiolt. Parlicv14r casu, FIIWJH!f'" 
SalJintJ· 

Snr mentioned in IlUIDmons, payment of, into court ... 
to be fixed to cover cost of importation, purchase. &c., of salt 
assured. see Pa!lmeat. Polil-!f of i_ranee. 

SUllllABY procedure on negotiable instrmnents 

S(,llMABY SUIT, see 8l1mmoM. 
SUMMON, see 8s;::IIl"8. 

suit under law as to, 

St:1l110SINO, examination, recall and re-examination, power of ma,,<>is. 
tratc as to. ... 

witnesses for defence 
of witnesses ... 
and attt-ndance of witnesses ... ... 
l'('hQus to obtain information as to prollCrty for salo ... I 

ACT. 

X 
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1 

.. 

.. 
III .. 
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.. 

.. .. 

.. .. 
XV 

v 
X 

.. 
XV 

XVII 

X 
XVIlI 
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IV .. .. 
X .. j 

I 

SEC. 

565 
69 

9 

21 
35 

43, ill. 
77 
86 
30 
53 

153 

2-13 
317 

331 
33Z 

335 
413 

3 

3Z 
3 

416-129 
430-431. 
435.436 
437-439 
41Q--.W.J, 
465-469 

503 
639 

583 
! 

16 

532 
8 

532-538 
scb. II. No. 5 

85 
91,92 

134 
159-178 

2.87 
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" 

Snl:MOIUNG (conti.) . 
person charged with. obstruction to execution 
of witnesses before commissioners ..... 

and parties for a,rbitrators or umpire 
witnesses. power of manager as to, '" , .•• 

SUMMONS to person whose testimony is required for' registering docu~ 
ment ... .., 

or warrant when to issue .. ~ 
1IJld warrant, provisions relating to, .. . 

• Witnesses in cases tclable upon, ... .. . 
on information of likelihood of breach of peace 
to defendants added, •.. . 
. issue arid service o~ ... •.. . .. 
effect of defendant appearing Without, 

. non-payment offee for service of; ... 
or process to compel attendance or·production 
particuJa.rs to be specified in, ... 
to representative of deceased plaintiff 
to defendant to appear, on his surety's application for dis" 

charge ... ... ... . 
in suit on negotiable instrument ". 
to defendant to 1I-PPea.r and' answer, rUles as to service o~ 

applied ... 
for disposal of suit, formo~ 

for settlement of issues, fol'lJl of, ... 
to appear, form of, p ••• 

to attend to give evidence, form of, 

in summary suit on negotiable instrument 

See Accompaniment, A.rreBt. Defect. Failure, Order 
fOT transmission. . 

SUMMONSES, provisions relating to all, _ .. : ... 
to defend,~nts under section 64, issued by high court, 

service of,... ... ... 
to witnesses, iSllued by high court, who may serve, 

See Law. 

SUNDAY, effect of time for payment of purchase-money falling on, .. , 
SUlffiISE, see Arrest, House. 
SU:!!,SET, Be~,A.rrest, House, ~ _'. 
SUPEBINTENDEN CE of construction, of wor~s under eontrncts .specifi. 

cally enforced . • •. ,. , 
" . • !-

of registration-offices ... 
of high, court, power to make rUles as to proce-

dure of courts subject to, .. .. 
or control, withdrawal by chief court of, sults 

from courtsundet its. 
and control ,of 'subordinate courts 
or eontrol, ,withdrawal by chief court of civil 

. appeals from courts under., 
of courts, power to alter •. 

See Prese'IICe of judge. 
..... 

SUI!ERIOa lIOLDEB. managel' to pay rent'due to, .. ·1 

ACT. SEC. 

'X 328 

" 399 .. 513 
XIV' 35 

III 36 
IV 33-35 .. 47.,-69 

" 142 

" . 
215,216 

X 32.33 

" 64-95 .. 97 

" 97 
f' .148 

" 163 .. 368 

.. , 480 .. 532 

,J 553 
". sch. IV, No. 

117 .. sch.IV. No. 
118 

" sch. IV, No. 
119 .. sch. IV, Nos • 

125,126 ' .. sch. IV, No • 
172 

IV 52 

X 636 

" 636 

X 3(YT 

1 12,ill. to cl.(c) 
III 68,69 

X 652 

XVII 16 

" 
25 

" 
41 

'11 50 

, XIY 11 
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SUPI!RIOB opncIIB, see Head. 
S[,PKRSCRIPTIOll' on cover containing win for deposit .•.. 
8UPiR8BSSION of arbitration ." I 

letting.aside award made afte);, .. ' ' 
appeal from orders aa to. ... ... i 

StTPKRVISIO!ll of comts, power to regulate ... , .... ... ! 
SUPPLillillTUY WITNESSES, summoning and examination of. I 

SUI'POBT of decree by respondent ... .., '" j 

review of which is applied for. hearing in~ ... I 
of land. hOll8e or mine, concise statement of claim for dama· I 

gel for wrongfully taking away. '::,.1 
SUBAT. saving of jurisdiction of civil courts in, ... 
SUBITIES for penon released on bail, number of. to be stated 

procedure to compel payment of penalty by .... 

, 
... I 

to recognizance by offender to avoid imprilloument 
in addition to personal recognizance for keeping the 
for payment of rent, plaint in suit against. 

rea~~ I 
... I 

I 

I 
SUBETT. r!'Covery of penalty from. on forfeiture of recognizance '''1 

for performance of decree. executiou against, ... 
for defendant what to bind himself to I 
for defendant's appearance. discharge of. ::: 
concise statement of claim for money paid as,... I 
for price of goods sold, concise statement of claim againS~' 

I ... I-
•• , i 

for arrears of rent, concise statement of claim against, 

for money lent, concise statement of claim against, 

for money received (as traveller, &c.), concise statement of I 
claim against,... ....... • .. 

Init of, against principal debtor 

co-surety 

See eo"tri6.tWII, Set-off. 

SUBPACB. Bee Field. 
SURGiON.Gll:lIUAL may order admission of military lllDatic into 

asylum •.• ... .,' 
Sl1BI'LU8, delivery of, to insolvent or his representative ... 
SUBPLUS·COLLllCTION8 received by mortgagee, Buit for. by mortgagor. 

after satisfllction of mortgage ... 
SUJlI'LUS·l'BOCUDS. see Mortgage. 
SUJU>1U8B by which eon tract is entered into under misapprehension 

of its effect as between parties ... 

See .4.18t"'. 

SUBVET. see GOHrfl_'. Record. 
SURVBYOB, see W~rk doM. 
Sl1Bvn8, exemption of documents relating t~, 
SUBTlY II of cause of action 

BeBVlVOll, aee J~illlle,",lII. 

Aer. SiO. 
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X .. .. 

XVII 
IV I 

42,43 
510,514 

521 (c) 
588 (_) 
27 (e) 

X I 
9l 

&61 
626 (a) 

XVI 
IV 

I , 

I
I sch. IV. No. 

114 
1 & /lCh. 

! l!i 
.. I 209 
X sch. IV. No • 

SS 

IV 229 
X 253 .. 479 

480 .. sch. IV, No. 
114 

» Ich. IV. No. 
114 .. sch. IV, No • 
114 .. Ich. IV. No • 
114 

.. sch.IV. No • 
114 

XV sch. II. No. 
Sl 

... Ich. II. No • 
S2 

XI 3 
X 356-

XV ICh. II, No. 
105 

I 26(6) 

III 90 (6) 
X 361 &; i118., 

362,365, 368 
I 

2c 
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SUBVlVO:aS among joint decree-holders 
among plaintiffs or defendants ••• ... 
and representative of deceased one of severalplaintitIs, 

survival ofcanse of action to~ •. "0 •••. 

SunVIVOBSHIl', see Expectanc!J. _ 
SUSl'BNSION, removal and dismissal ()f registe!-'ing .officers .... 

of trial by magistrate ... ... • •• 
of remaining charges when conviction bad on one 

of execution Qf order pending appeal, power of high 
• I court to direct,- ... ~ 

of manager ... . ... 
of running of limitation-time ... 
of ministerial officers of chief court 

. . of subordinate courts 
of permission to appear, plead or n.ct· 
of ministerial officers by district judges ••• 

SUSTAINABLE, see Defence. 
TABLES of fees prepared, confirmation ()f, ';" 
.. TAlIsfLDAB. .. defined 

with special powers, court of,. 
ordinary powers, court of, 

e:c o.ificio powers of, 
conferring powers on, . 
with special powers, pecuniary limits of jurisdiction of, 

ordinary powers, pecuniary limits of jurisdiction 
of, ... h ••• 

appeal from decree or order of, 
T..u::ING of person to be arrested,"public to assist in, ... 

on board; after clearance, emigrants not entered in list 
additional evidence admitted 

evidence according to 'court's own rules 

See W'1'Ongful takin!1. 

evidence, see ·Mode. 
of house.' see Sale of ZlJtI,d. 

TALUQDAll. iilCluded in TMhur. too 

TALuQDABf SETTLEMENT-OFFICXR to be manager 
provisions relating to, 

TALUQDARS, liIee Ahmadabdd. 
TANKS, see Ma;r'ket8. 
TANNA, saving of jurisdiction of civil courts in, 
TAVERN, see Keeper. 

... 
'l'AXATION of costs ... ... . 
TAXES and penalties recovered under Act, payment of, ••• 

I TEAOHERS, allotments fot training of, . ... • .. 
TELEGRAM, se~' Letter. . 
TfELEGRA.l'H OFFICER, Bee Letter. 
TELEGRAPHS, soo 0ffence8. 
TEM:fORARY alienation or management of land or sll.are to satisfy 

deCree . • .. 

See Special. 

" TEMl'Oru.RY INJUNCTIONS" detlned 
. provisions relating to, 

forms of. • .. ' .. 

, .. 

... 
,. 

TENANCT, see DeterminatiolJ. . . I • 

TJmA:Nl', execution ?f decree for delivery of immoveable property in 
occuratlon of. 'I ... ... ... . ... 

ACT. 

X .. 
.. 

III 
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" XIV 

XV 
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32 
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40 
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·492....;...497 

sch.IV, NOr 
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TENANT (rolltd.) 
of property ordered to be delivered, notice to, of transfer to 

purchascr .•. .... ... 
pluint in suit of, against lanJlord (special da~age) 

1.laint in suit by, 

limitation in case of right to sue for recovery of poss('Ssion 
from, accruing during idiocy .. , .•• • .. 

See Landl.ord, Tenallt.jo,.·life. 

T&!UNTADLJ! REPAIR, see Hou8t. 
TENANT· FOR'LlIS, controct for sale of interest of, by assignee 

enforcement against remaillUerllllm, of {'.ontract 
by, for sale of estate to purchaser who hll8 
notice of settlement 

TENANTS, institution by, of interpleader·suits against their landlorWi 
'l'KNANTS-AT-WILL, see Lease. 
'1'llNUER of I'Md.m to accomplice. 

to witnes8 of his expensC8 
1'F.NR~IKNT, 1100 StIt"t>i81l1 tellement. 
'J'llNVIlB liuLle to sale. the subject of suit. putting party in immediate 

possession of. ... ... ... ... 
of lond or water. 118 to which easement is enjoyed hy virtue 

of interest for life or term of years ... • .. 

See Intermediat6 tenure, Salea"le tenure. 

TERlrrNABLE. Bce Voidalile. 
'l'EIlMINATION of monagement ... • •• 

of prosecution, limitation-time to run from. 
of ,uit, limitation-time to run from, •.• 
of agency, limitation·time to run from, .. . 

TER}[s of recruit's engagement to be stoted .. . 
'fil:SUMENTABY inrisdiction of high court. senice of process iasued 

in exercise of, ... . •• 
1'~TATOR mny present will for registration ... 

. registration of will presented by. 

Seo Beglle8t, Depoail, Nece,sariel, &t-Qjf. 

TESTATOR'S property, seo Executor. 
'rESTING of tI~ur\ty, bigh court's power to regulate, 
.. TllAK un" (lefined.. ... ... 

or hitt heir, applicntion by. for benefit. of Act 
powers of Dlana"crer in addition to those of, 
restored to possession. mortgage, &c •• made by, 

TnAKulIS e:xcmpted from provisions of Act... ... 
'l'Hl!!ATllB, soo SiR!!". , 
.. TIIB counT" to issue notice to show cause agains! esecution 
rUEFf. charge against PI'J'SOn accused of, ... 

a.nd cBusing grievous burt. scpnrate charges and trials for .... 
as servallt. La.r to retriAl for, after acquittal 

See S~ciJic morealJle property. Sleali1l!!, Trial. 

Sile. 
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seh. IV, No. 

m 
seb. IV, No. 

95 

XV 7, ill. (j') 

I 2,m. (u) 
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IV 150 
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XV ch. II. No. 23 
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X 636 
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X 612 (J) 
XIV 3 
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28 

XIV 38 

X 248, exp. 
IV 94, ill. (c), 

96, ill. (<<) 

" 105, ill. 
.113, ill. (a) 
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THEFT (conta.) 
from person, see Robber!J. 

TH~E~, see Robber. 
THI;NG.capable of delivery, the subject of suit,deposit of, in court ... 
THINGS growing 011 another's land, right to remove or appropriate .. 

See Eartll. 

THIRD PABTIES, saving of rights. of, under instruments to be ·recti· 
fied ..•• 

rHlRD PARTY, see Goods deUvered, Money paid, Order for payment. 
THiRD PERSON, suit 011 promissory note given to, for delivery to 

payee 
THREAT of removal or disposal of property with intenttq defraud 

creditors, temporary injunction in case of, '" .... 

It 

See Disc'lo8'Ure. 

of destruction, see Restoration. , 
THREATE;NING several persons with inJury with intent to cause alarm, 

separate trial for, ...... '''' # 

THUG, place of trial for offence of being a, .... '". 
TIMBER growing on property of undivided Hindu family, suit for in.-

junction to restrain cutting of, .... ' ... 
appropriation of, in emergency·... ..,. 

See F,ellin!J timber, Standinj timber~ 

TIlI{E for presenting docllments for registration 
from which registered document operates 

',t.. 

. required for service of summons to be considered iIi :fixing day 
for appearance .••• 

to bft allowed to defendant to appear i.. • .. 

.for appearance fixed in case of substituted service 
non-resident defendant 

effect of .summons not being served in 'sufficient, ' 
for filing affidavit in answer to interrogatories ••• . .. 

, and place for inspection .<If document called for, notice as to; ... 
for appeal, return of documents· on lapse of,' 
grant of, to parties.... ... ... • .. 
place and purpose of attendance to be' specified in summons ... 
for serving summons on witness ..." .... . ... 
and place of sale to be stated' .... ... '. " 
of sale of moveable and immoveable property in execution .. . 
for 'payment of purchasjl.money in full . . ;.., ... . 
to adduce evidence 'in case of 'application to be declared insol. 

vent. grant of, to creditors '"u' •••. ... 

to be allowed for appearance and answer of secretary of' state··· 
for satisfaction of decree against government or public officer 
for delivery of award of arbitrator, fixing of, ... . ... 

'. of umpire to be fixed ,oo 
allowed by COU1t for appointment of umpire ,.. ... 

to show cause against. illingof'agreementto "refer to 
, arbitration .. ... 
'. c of award . .••. .;; 

for amendment of memorandum 'of appeal ,,; 
to nppellant to furru$h Ilecurit,r ... • ... 

ACT. SEC. 
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" 
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" 
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509 
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.i 523 .. 521) 

" 
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" 
549 
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TIHB (collld.) 
required for lerving notice of appeal, day for hcaring to be 

fixed with reference to •..• 
to appear and answer. to be allowed to respondent· 
fixed for deposit, by appellant, of cost of serving notice 
allowed for objections of pnrties to finding of lower court on 

i88ues referred by appellate court ... , ... 
limited for application for leave to appeal t,o.. Queen 
allowed to find seem'ity and make deposit by applicant for leave 

to appeal to Queen... ... ... 
for furni~hing further security and making further payment 

in case of appeal to Queen 

to .be excluded in calculating periods of limitation 

for payment not fixed, suit for price of work where. 

SL'C Briti8,. india, CWI/f!d. Da.II. Day,. EndQf',ement, Ez. 
piry, E~teMion. ,Fi;.r;/Ja. I'liture. SJltwiJled. 

for payment. see Agrel!fn6l1t • 
• dalivery. &c., see ..4.vermelle. 

granted, see Fuiillre. 
of olfence, see l'arlicvlar,. • 

TI'l'LB to property sct up in course of suit for recovery thereof by 
person dispossessed ... 

recovcn'll by person dispossessed thcreof, right of 
other person to sue to establish. ... .,. 

rights of purchaser or lcssee under sale or lense contracted for 
with imperfect. 

contracts for sale or letting of property made without, .. , 
to legal character or right as to property. suit to obtllin declar. 

ation ott ... ..• ... ... . .. 
included in .Addilioll ... .., .. . 
refusal by party to produce document relating to his own. 
of suit to be endorsed on admitted documents ... 
to property in custody of court. determination of question of. 

between decree·holder and others •.. ... ... 
created by judgment.debtor after attacbment, delivery of 

immoveable property in possession of person claiming nnder, 
of suit or application in which late minor elects to proceed ... 
acquired under Act IX of 1871. saving of. ,.. . .. 
on which right to sue is founded, elfect of fl-aud in prevent. 

. lng knowledge of.... ••• ... • .. 
to Vroperty accepted after time fixed for completion of sale ••. 

See .4.djtulicCllio" Declaralia", DOCflmer.ts. EltGfJlid. 
;Perla,. clal·rning. Sale of lalld. Wrong.doer. 

to ellsement, 80e Declarati01l. 
Trru·DBEDs. right of life·tenant to recover. from remainderman 
TOOLS of artiZlUl8 not liable to attachment ... • .. 
TOWN. see Go~tr"me,.t III lid, 

ACT. SiC. 

X .. 
.. .. 
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818 
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TRADE included in A.ddition ... ' 
or business far parties out of jurisdictiQn~ per~ons carfyin~ 

on, may be recognized agents ... 

See Eond. 

'rRA-DE'MARK, suit,for injunction to restrain improper use of, 
is property... ...! 
concise statement of claim for damages for wrongfully 

using or imitatng, . .. . ... " ... 

See Destruction. 

TRADE.MARKS, f01'1ll of injunction,as to, 

TRADES, liability to tax, of persons carrying on several, '" 
and dealings, requiring to, be licensed 

See IAcensing. 

TRADESMAN, see Partnef'. 
TRADING by foreign state within jurisdiction.of court ... ... 
TRANSA.OTION aJfecting immoveable property, unregistered document 

not receivable as ,evidence of, . .,' 
TRANSACTIONS, see Financial. 
TRANSCRIBING record; see Estimate, 'Expense, Further. 
TRANSORIl'T of record, ,see Indices, Preparation. , 
TRANSFER to itself of cases beforepresidencY'magistrates, direction 

by high court for" '..... . •. 
of name from class fixed by collector, ... 
from one to another, of courts in which ,suit may 'be insti. 

tuted .. . 
of suits ... . 
attachment of share by prohibiting, .•• 
or charge of decrees sought to be attached, notice pro. 

• hibiting, ... , ... 
or charge of attached immoveable property 
of share sold in execution, prohibitory order as to, 
of negotiable instruments or'ilhnres by court ... 
to collector, of execution of decrees 
of business of court ... 
of 'cases pending before settlement·officer whose powers 

are cancelled .. , ... ... 
of .. ministerinl officers of courts other than high court ,,, 

See IJe~entU1'es, Fraudulent. 

by revenue.authorities, see Government. 
of property, see .A.tto'l'n8!/. , 
of shares, see Prohibitory ord~ .. 
of suits; Bee Withdra;wal. ' , 

TRANSFERABLE interest, statement in application for attachment, lIS to 
person!! possessing, ... ••• ' , 

TllANSFEllEE for value paid in good faith without, notice of, original 
, contract ..., ' ... ' ••• ' 

of decree or order included in Decree·holder 
execution on application of, ' ••• 
to }\Old subject to equities enforceable against 

original holder ." 
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__________________ 1 AC~I'-_SEC._ 

TJUlfSl'KR£B ( .. otdJ.) !---=-
of judgment-debtor uter institution of swL •.. X 332 
with notice. see Fraudulent Pflr .. "tuer. 

TluNSJ'EROR of IIllsigned decree, notice to. of application for execu· 
tion ••• 

TRAJrSFIrnRKD DECB.E1!S. execution of. 
'fR..\."itlL.l.TING, see EzpellH, FurlMr. 
TJUliSLATIOY and copy of document in language not understood by 

regist. .. 'l'ing officer 
of document in language unknown' i;; registerfug I,' 

officer 
of plaint at requisition of defendant 
of judgment ••• • .• 
of judgment not in language of court 

See Faile, IlICOrrect. 

TRANSLATIONS, soo Feel, lleujgioJt. 
TRANSlllSSION of decret'8 from court to collector 

of ptlpel'll, relating to decree appealed against, to appel· : 
late court ••• ..• ••• ••. ' 

to Queen of copy of record in appeal... . .. i 
of Queen's oruer on application for its enforcement 0"1 
of judgment of high court on question referred ... 
of recurd in certain CDSel!, to CIDef court... • •• 
of summons, see Order. 

TRANS1UTTED DEC~ sending and execution of, ••• • .. ! 
TKANSllITTED DECRRIS, staying execution of, •.• I 
TKAN.UIlTTING, see E.r~II8I!, FlIrtMr-. I 
TIU.NSPOKT of saIt, cost of, ... ... ... '" ! 
TKANBPOKTATION. see COIIIIIII!/t('emeJtl. 

TUYELLEB injured in one place. by negligence of railway having I 
principal office in another, place of suing by, ... 

concise statement of claim of, for damagc&- I 
for ,breach of 

contract to I 
employ ••. 

for wrongful 
dismissal ••. 

for arrears of 
wages 

TR1VJ:LUlfG, see Ezpelllfl. 
See Slimy. I' 

TnUTlIEYT of emigrants, protector to enquire as to, •.• . .. I 
TIUE!, fruit upon, aud juice in, iuc1u(led in llot'eabk properi!} .'. I 

power to appropriate. in emergency... •.. I , 
SecCtlttilf!l. HOlUe a/ld !lardelf, :StllsalfCt. Price. i 

cut (lown by lessee, 800 Luror. 
Ta.ESrASS and damage, suit by purchaser of houses belouging to in· 

sol vent, from official assignee, to restrain, ... 
ou land, plaint for, ... • .• 
in entering dwelling.house, plaint for, •.. ! 
ou moveables, plaint for, ••• ... I 
Oll laUll, conc1ie statement of claim for damages- I 

for wn>ngfuU,. ('ntering , 
for drawing water from: 

well... t •• 
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TRBSPASS (contcl.) , . 
on land, concise'statement of claim .for. dama.ges-" 

on embankments, pel\alties for" ... 
opon immoveable, property, suit for, 

'fR1UIPASSER, see Defect. 
, See Set.ojf. 

TRIAL of offences ... • .. 

,for, carrying away 
gravel 

carrying away 
'from stones 

river' ,,,"'" 

~J;ossing field .•• 

,cutting grass ... 

. depositing sand 

felling timber 

pulling 'down 
fence 

removing gate', 

usiug ,road. or 
path ... 

',., 

.... 
proceeding with, immediately after alteration of charge 
separate, of distinct offences ••• . ... ... 
of two persons, both aCcused of robbery, and one only of 

murder " ;' .. 
. accused of same theft, and one of them 

of two others •.• • •. 
of cases by presidency-magistrates ,'J • .... • .. 

of·issues when same Buitlnvolves issu\ls both of factandoflaw 
, submitted to court 1>y agreement between parties ... 
on re-admission of suit in lower court under order of 

Temand .' ,... ... .~. . .. 
I omitted by lower court ,'" '0' ' •.• 

of suiWand appeals relating to land, or the rent, revenue or 
,produce of land, investing settlement-officers with, powers 
for, .. , .'.' .... ..... ... _.," 

TRIALS of persons' once acquitted or convicted , ... 
,co TB.uST ". defined ''', .. '.. ,0' 

'enforcement of act agreed to be done in execution of, 
contract not enforceable which is in breach of, ••• ... 
property held in, forjudgment.debtor, liable to attachment 
possession of attached property in, .....~' ' ... 
eiIect of ~1se'8tatement by insolvent as to ,property ,held.in, 

See 4t1minutratiOn, :Bequeathed, ,,:Breacp, Conveyed. 
Forge(/, aocument,J?1'operi!lvested in. trUlt" Stock. 

• TRUSTEB" defined ... . f •• 

·tiglit of, to sue for possession of property ... .,', 

'Aer. SEC. 
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TBl'STllB. (contd.) 
obligation to surrender tbing held by penon as, 
contract of, all to Itlllile of laud in excelS of his powers, not 

enforceable 
of property a .. person interested to deny" adverse title .. . 

for plaintiff, grant of injunction to restrain, .. . 
guardian, cnro.tor, committee or Ilgent, pOlVer of, to retain 

fee charged and paid .. 
anits Ilguinst corporations authorized to Ine iu Illune of 

officer or, 
dero~it in court of mOlley or deliverable thing the 8ubject 

of 8uit, beld liB, ... ... ',.. .., 

Buit for recovery of moveable property bought froDl, for 
. valuable cOlUlideration 

immoveable property bought from, 
for valuable consideration 

See DeceaBed tru,tee, Sale. 

TJ1USTJlIlS, contract made by, which is not enforceable ... . .. 
COlltro.ct of, to BeU trust-property for iuadequate 8nm, not 

enfol'ceable 
non,cnforceable contract by, in COllcert with beneficiar,'" 

for su1e of trust-estllte 
contrRct by, for sale of Ian.] without partienlllr assent re-

(lui red by terms of bequest... .., 
execntors alllllldministrators, suits by and against, 
to cbarit.y, snit for decree appointing new, ,., 
uru1er will or mIllTiag-e-settlement, concise forIDs of claims 

of, 

See Effect of declaration, Ezp1'el', tru,teea, festing. 

TRUST· ESTATE, see Trustees. 
'1'IWST'l'R()PERTY, see Sale, Tru"tee,. 
Tl1ulilTs, pluint in suit for execution of, 

Soe Covenant, Ezecutio'n. 

TUITION, see Schooling. 
TWELVE YEARS, grunt of repeatoo application for execution of decree 

after, .. , ... ' ... '" 
UMPIRE, appointment of, ... ... . 

arbitration by, in pl~ce of arbitrators 

See British india, Court, Death, 'New, Time. 

UNAPPEALABLE cases, taking evidence in, ... 
UlIAUTHORIZED persOIlS not to address court 
UNCERTAINTY, suit to declare covenant void for, 
U:SCLAIMED DOCUMENTS, sec DestrtlG·tio7t, 
UNCONDITIONAL enforcemen~ of decree appealed Ilgainst to' Qlleen 
UNDAtBD, see d.CkllowledgmeTit, St"gnature. .. ' 
U NDERLKASE, specific enforcement of contro.ct for, notwithsuuuing 

offer of compensation for breach ... ... 
UNDERSTANDING proceedings, procedure where accused incapable of, 
UNDERTAKUiG to cultivate or occupy. included in Lease 
UNDEB·TENUJlES in entire estate S(,1<1 for arrears of government 

revenne, or in patni taluq or other tenure, snit to 
avuid. , .. 
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UNDERVALUA.TION, see 1leZief. 
UNDETERMINED, see Malter. 
UNDtvmED, see Member, Timber. 

[ ccxvili ] 

family. see Manager of Joint utate. 
UNFAIR PRACTICE, see Assent. 
UNnNISHED ROUSE, see Repair. 
UNFITNESS to emigra.te, effect of, ... ••• ' ... 
UNRUSBAND-LID treatment of land held ,under contract for lease" 

, effect of, on right to specific performance 
UNINCUl1'.BEXED, rights of purchaser in case of mortgaged property 

being Bold as, ••• ••• . .. 
UNJUST, effect of decree against which pauper applies for leare-to 

appeal being, ,... ...',"', 'e' 

UNLAWPUL for ca.uses not apparent on its face, rescission of contract 
which is, ... 

contracts with nativllB to, emigrate, pen81tyfor, 
limitation-time to run from possessiou becoming, , 

UNREASONABLE delay, expense or inconvenienCe in procuring attend·, 
, ance of witness ' ' ... 

, orimproper suit, application for dismissal of, by plain,-
tifI', late, minor ... ... ... 

See Dela!!_ 

UNREGISTERED docnment, effect against, of registered document' 1'e
gistrationof which is optional, 

explanation of~ in relation to certai~ documents ... 
UNSCHEDULED CREDITOB, application, by. for leave, to prove claim 

against insolvent ' 

UNSOUND Mpl'D, applicat~on ,for benefit of Act by thakul' who is of, 

See A.ccused, Insane. Lunatic, Minors. ' 

USAGE, see 'Quution. ' 
having force of law. second appeal on ground of decision 

being contrary to, ... ' .. _ ... 

See Contrary, Is8U8. 

USE of forms in fourth schedule .. , 
and occupation at fixed rent. plaint in suit for, 

at reasonable rent, plaint in snit for, _.~ 

o~ house, concise statement of claim for, 

suit for money received by another for one's. :- ... . .. 
of property, see Perversion. 
9f water. see Eaaemen-il, Obstructin!!. 
of well, see' Watercourle. '. 

USlIB, .effect of failure to prove exercise of right to easement 'for cer· 
tain time by actual,' .... .' •.. . ... .: ••• 

USING, see Wronflfullt/ mn!!. 
, road or path, see Trespass. 
V ACAlfCY in office of registrar, arrangement in case of, ... 

of sub-registrar, nrraDgcment in cnsc of, 
V ACA'lE; Bee Refusal 
V .lCA'UNG. see RemOVCll. 
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V.U;;:iL lncluJ.'<l in Pkade,. 

V AJdU. 6t'e I.feifereJU't, Rtlk •. 
Y ALID, nWaN not road.e within time allowed. not. 

See .J..doptwrt. 

YALmATIOlf 01 endoJ'l!emt'llts.1'I'ceipts, ole., made or given by court 
of acta of taluqdAri Icttlement-ofliceJ: ••• • .. 

See CQflCflrretU!t!. 

V.lI.1DITY of mortgngl', charge, lease or alicnntion by restored tlulk or i 

Sea Cruf om. ! 
t· 

VAI.UABLB CONSIDERATION, 800 Per.oa clau,.;tI!I. Pl/.rc1fU{'. Sdtle-I 
_Ill. 

VALU.ulLB I'ROPE&TY comprised in l'tltatc. nnknown to parti .... to CQn-
tract for 6II1e thereof ••• . •• 

VALUATION. 800 .4I1attili,., Buill"". J[i1lt •• 
VALUB, coutmct for pnn:hase of property not enforcellble for neglect 

to _'crtain, . 
of ag"gn'gate subject-matters in cnuses of action joinoo, juris. 

diction to depend 00,... .., 

of I'rollCrty attached. to correspond with amount of mo1ll'Y-
decree 

to be stated in pauper's application •.• 
to be nttached to be specified 
llCCority for placing of, at disposal of ('Oort "'j . " 

of goods, see Ref."" of goods. 
of stlbjl.'Ct·mattcr. ~ Pe~lIill"!Ilillill •. 
of tn,,-',,> see UllBor. 

VAt.t'ED POLICT. s,,<, Ca"go, Freigll •• 
V"'POURS, see .. Yo.rjolU r«pOil,.,. 
V.!I.RUTlON, for whom contracts not enforceable ellcept with, 

contracted for subsequ{'nt t.> execution of contmet 
discharge or setting·asi,le orot'r for injunction ... 
of Jl'Cl"ll6 in appeal. relit'f doe to appellant to be stated 

in case of, 
al'peal ... d a.,nuinst by judgment in Bl'rcal 

See Error. 

YEutCL'ES, sea Ilir,. 
VESDEK. 1<'0 O).diiioHl ff"dt¥. 
VII • .'~J)O~ coutracts which C!\Doot be specificany enforced in favollr of, 

or I~r. court ntay orot'r Im~·Ulcnt to, of rents and profits 
(If subj .. >ct.ulattl'r in wrongful po..~s.;ion... • .. 

of immoY{,lIblt' I'ropcrty, luit by, to enforce liell for nnIni,1 
llurchllsc·nlOne.Y... ... ... -' 
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VEND'OR (contd.) 
tirst entitled to pos~ession, iimitat~l)D to 1'llIl from time 
whcp~ 

See. Field, Jiiplits, sri-oJ!. 
~t1t of posse~SiOlli see Purchaser at private sale. 

VRR11AL llRROBS, see Crwrection. 
VERlFLCATI01/ vf application on refusal to l'egister 

for execution ofdpcl'ee ._i 

of. description of property to be attached 

See (Jqntenisl Si!Jnature,· Suoscriptio,,; 

of plaints, see LaUf. 
VERIFIE» ST.tTEMENT· by' applicant for benefit of Act 
If VESSEL" defined .•• ... .. , 

,See Marin~. 

VESSELS in-service of Qneen or adminilty exempted ftom ·Act 

See 1nspection, 

",f' 

VSSTJNG oflnsolvent's'propel'ty in receiver ... 
pl'operty of charity in trustees, suit. for decl'ee for, ••.. 

VESTING ORDEB in cnse of moveable property ~ot expressly provided 
. for' ... ..~ .. ,', ,..: 

VEXATIOUS, see Coniluct; Frivolous •. 
VlCE-AD:MIRALTY JURISDIC'.EION, saving of, , •• 
YrcE-coNSUL, see Consu!. . 
VILLAGB, see G()'f)ernmentland, ]'uolicatirm, Right of way. 
VILLAGE-MUNSJFS in Madras not affected by code ... 
VILLAGE.QFFICER, jurisdiction as to elaillls against ~overnment ru-

lating to property appertaining to office of, 
VILLAGE-i'ANQB:An.Ts in Mlldrltll not affected by eode .. , ... 
VILLAGE.RECORDS, see Exemption. . 
VILLAGE'-SERV ANT,- jurisdictiou as to clnimsagainst govel'1lment teo 

·lating to propertyappertlli'ling to office of. 
VIOLATIO'.N of essentialternl' of contract, "jfect of, ... . ... 
VISITOR'S of asylums may visit liccnsed lunntic 

of asylum, duty of, as to miHtaryluuatic 
... 
.... 

VITIATE, see Ir'l'epularity. . 
VOID or vdldllble, right to sne to hnv~ instrumept declal'ed~ 

or. useil?ss documents not tetUl'n1l ble .... 
.. '. 

l'efnsnl of arbit.rators to re-consid?rilWard renaeTs it~ 

See A.f}'I'eeme1itB. 

VOIDAlIIl,.lT't of compromise by nel!h friend or guardian 
VOIDABL:8 or terminable, resciseion of contract which OD the part 

of plaintiff is, ...' •.• ..~ 
VOLITION'of parties, contract not enforceable which is dependent OD,· 
VOLUNTARY execution of power.of.l\ttoruey to be 1l.scertttrned . .., 

SUI'render.of defendant whose surety applies for discbal'ge 
VOYAGEt limitation-time to .run fl'om eud of.· ~.., , •• 

See Jou'I'1Iey.' 
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ACT. SEC. 

-----------------------1----
W' AGES of rf'cruit., rnte or, to be stated 

of labourer. and domestic servants not liable to attRebment 
or hire or price of work accruing due, limit.'ltion·time to run 

from, 
nf bousehl)1<l servant. artisan or 11\bourer, Buit (ur, 
not expressly provided for, suit (or, ... 

See SMman',. 

\\' AGt"'G W4R agninst Qneen, place of trilll (or abetment nr, 
\V UVES of e)aim to propl'rty unknown to parties to contract for 

Bale nf estate ('o1ll1)rising it ... 
of benefit of proviiiion AS to default in pnyment of instalwt'nt 

WAST ofjnrisuictioD, reaiilting appeal grounded 00, a prosecution of 
Buit 

of prosecution, lIee Ile·admi"iofl. 
'VAB with Great Britniu, person l"t'siding in fort'ign conntry at, 
W ABD attaining majority. suit by. to set-nside sale by guardinn 

WAREHOUSE.1tEEl'EB, right or. to recover property reccivell by him 
for delivery and taken outof hi. possessiou ... 

WARERorsB·lt .. ur, pWnt in suit against, for refusal to deliver goods 

WARIUIOrSB-B£N1>, concise statement of claim for. 

'" ABRAYT of lIrl"t'st if Bommons not obeyed or not served 
in IIddition to summons, power to iesue, 
rl~ee where it lnny be executed ... 
(or intel'mroiate custody 
to arrest IIl'cused not appearing on adjourned hearing 
of arrcst when issuable in first in&tance 
witnesses in enses trinble upon, ••• 
ror execution of sentence of imprisonment or "'hipping 
oC arrest of penon not obeying sOlOmons 
for execotion of (lecrl'e, issue of, ... . .. 
for immedi .. tc execution ngllinst person or propt'rty '" 
of arrest of jntlgmeut·debtor to .direct his being br01:ght 

before court without delay ... 
of arrest in snit agnillst government or public officer 
ror Rrrest of defendant on his 8ur"t1" applieation for 

dischnrge ... ••• ." 
for arrest outside court's district ... ... 
of attachment of moveable property in defendant's pos-

ses.~ion in execntion of mOllcy.decree... ... 

of sale of property in execution of moul'y-decree 

of arrest in exeoution, form of, ... 

of arl"t'st before jntlg\Uen~ form of, 

See Bailiff, C,.,dolll/l/!nI, COP!!. Di,IIV'$,., ErtroliAJ/l, 
SlIlliI/lO'..,. 

W.UlBA1fTED. tee Prom o'er,. 
W AilRA!iTl: of moveables, "Inint in snit for breach or, 

See Sale oJ goodr: 

V I 14 (d) 
X' 26GU) 

I st·b. 11, No. 4. 
~ch. II. No.7 
8eh. n, No • 

xV' 

.. 
102 

IV 20, ill. (d) 

J 22. ill. (,,) 
XV sch. II, :No. 

75 

XV 14, expo 2 

X 430, expo 
XV, scll. U, No. 

U 

I 10, ill. (e) 
X seh. IV, No. 

75 
X sch. IV. Xo. 

r 114 
IV 38 

53 
63 
'il 

124-
1a5 

,. 143 
183 

X 
217 
250 

" 
256 

3.17 .. 425 

480 

" 643 

" 
scb. IT, No. 

l3G .. seh. IV, No • 
US 

8ch. IV, Xo. 
154 

. seh. 1\', No. 
15~ 

X scll. IY. :Vo. 
I 68 
I 
I 
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______ I~:A.CT. _8£0_' 

WASrAGB of salt, cost or, ••• .•• XVIII ' 8 
W.&STE, effect ()f committing, 011 right to speci1l.c performance of 

contract for Jease of land ... ••• I 24, ill. (11) 
by lessee, plaint in suit for, • . ,'" X Bch. IV, No. 

, 83 
plaint in suit for injunction restraining, ••• " Bch. I V, No. 

100 . 
suit to restrain, XV sch.lI, No. 41 

" See :Danger. 

WASrE-LAlrnS ACT, 1863, see Board of reDenue. , 
'VATER, Bee Drawing fDatef', Easements, PoUu,ting, PrO'Cisions, Tenure, 

Wron!J.fully diverting. ' 
WATER-COURSE, concise statement. of, claim for damages for -

wrongfully-diverting, ' 

diverting water 
from, 

discharging 
water upon 
land or mine 

()bstrncting'. ... 

obstracting Use 
()f well 

polluting, 

See Dlt:ef'sion,. Diverting. Easemellts, Obstructing. 

WATEBGAUGES included in Elnbankment ... 
WAY, concise statement of claim for damages for wrongftilly ob-

structing public highway or private, "', , ••• 

See Easements, Obstructing. 

WEAl'ON or ()ther necessary article 'to be forwarded to high court 
WEARING Al'PAREL of pauper __ 
WELL, see "Trespass, Use, Watercourse. 
'WBLLS, sce Markets. 
WHlRl', speoific enforcement of railway company's contract to' con-

struct, ... ' .~;, ... ... 
contract for lease of" with strip of land,with oraillgree-

ment !o substitute another strip ... ... 
WHIPPING when'to be intlicted if imposed in addition' to imprison. 

ment in appealable case... • •• ' -.:. 
modo of inflicting punishment of, 
beiog wholly or partially prevented, procedure in case of, 

See Act VI of 1864, Warrant. 

Wmow, see Adoption, Ah'enation, Heir.expectant. 
WIFE and children, suit by, to obtain declaration of their title to 

bequest ... 
execution of decree for recovery of, ,'" 

See ~ppa,.el. llecot1e1'!I., 

WIl'BoEXECUrEIX, see Husband. 
WILFuL DlSOllBDIENCB of decree or injunction . ... 

X 

" 

.. 
" 

" .. 
XIII 

X 

IV 
X 

I 

.. 
IV .. .. 

I 
X 

x 

, 

sch.IV, No. 
114 

scb. IV, Xo. 
114. 

sch. IV, No. 
114. 

sch. IV, No. 
114 

ach. IV, No. 
114 

sch:IV, No. 
114 

2 

echo IV, No. 
114 

89 
401, expo 

12, ill. 

26; ill. (c) 

187 
188 
191 

42, ill. (lI> 
259 

260 
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ACT. Sl!o. 

------------------------------------------;------------------
WILL not included in settlement ' .. 

or (,oUiei!, IlppliCtLtion of Act to directions in. to execute 8e1Oe
lIleut 

pluint of executor to shew that be bas prond, 
t1t!eu~ors who hllve not proved, Jlcell not be joined 

See Aut/aoritie8 to aa(}pt, ProlJatl1, Revocation, Tf"flslee6. 

\VILLII, e'lt'Pption of, 
rc)!istratiou or, 
U('t'pted Crom limitation of time Cor presenting 
time fur prl'8eDtlltion or deposit of, .•• 
Dull authorities to adopt, register of, 

See Depo.il, p,.e.lmtalio,," Regis/ratio», Unclaimed doNt.· 
tllll"t •• 

\Vnrnow. see BreaHlIg Opt,.. 
WnulJR.lwAL of ('over contllilJing will deposited 

of remaining cbarges on couviction on one of seTeral 
of complaint 
of kuder or pardon 
of Bnit ... 
of attachment of property of witness ont of the way 
of occupant of zBlllina·... ... . •. 
of oue plaintiff withont consent of otbel'll, not allowed 
.and adjustment of suits 
of snit nnder section 373 
of attacbment 011 failnre to give security 
of injnndion or ord~r staying iostitution of suit, day 

of, 10 be esclnded .•• ••• . .. 
of powers spt'Cilllly eonfllrred 
trial and tnlDsfcr of Buits by chief ronrt 
trilil. disposal and trallsfer of anita by commissioner 

or deputy commissioner ••• 
trilll and transfer ot dvil appeals 
of permission to appear, plead or act 
of attachment, see Order. 

WnUDRAWlNG exemption from person III appearance 
\\ lrI(E8S. liell A£8('onding, AFP.,.d~ed. .tI.rre8t, Bail, Det~io,," 

D~cAarge. Di.~ft"iFl9. UCU4I1, FiM, &carit!!. 
WIJ!lLllSES, power to enforce attendane;! 0(, ••• 

production of, ••• 
lummouiug", enforcing attendance, and examination of, ••• 
_ummon. for tiual disposal to direct production of. 
issue ot commillSioD8 lor UlUllioatioll of. 
upmption or, from arrest ..• ••• • •• 
rDlea liS to, applied to all persons required to gife evidence 

or produce documents 

Bt'l) .Jtlelllla»t>e. Drj'erula,.", E»forrF1IIe.l. Erami»IIIa"OII, 
J:.·rpe_. Fail.n. Lair, List, P""6ell("t', h,.i8liml'ftt, 
Btcall, llet."og,,;zQIII.'I1. Re".."n-atiu","ll.le6, 811111mo •• 
i»!!. SlIppleIMlIlar§. Te,.Jer. 

Wnl'.9. 8"0 Jf,li"letI4_. 
WV1UN, "''C F'/IIale~. ZaJ,.J. 
WV)l.i\x. 1I10l1e of senrching', 

See .l.rrelf, J:.remrtio,., ZlJfaIlQI. 

Wvu lor grun 
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XV 
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176 
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.. -- . . . l' . .Act. SEa. 

WonK, (contd.) ." , 
. concise stlltemelltof claim for damage!lfor breach of ~ontracj;......; 

. to build sbip ... 

'.' to rep!~\~ hoUse 

taelliploy .. to 
. . build ship . 

done (ns sUi'yeyor, &c.), con('h;est~tement of cblim for.· 
left UIlQ(>Ile, see OO1tsideration. . . 
to be done, see Oo'nsid~'I'a{ion. " 

See FeeSi.Priae,. Blaum-ems • 
.-f 

WORKING for gain'. byjuugment.debtoi·, as affecting executionM ' 
d~cree .. ,. i .. · 

WORXluNSKli>. see Euilrkr. 
W<iBxMEN, see lJi8putes, . 
WO.R~S which .CQui·b .cannot superiutend,' non.enforcenble contrnct 

. for,' . .., 
·to be execntedhypul'cbaser ..for coi1vellience',of.:vepdor, en-

ft;ll'ceaDle contrllct for, "', • ... . ... 

See Nuisance, Bu~sidi(14'!1-' 

f' WRITING " ilefined . ... 
reducing complaint to, 
Slll)lmOns' to be in, . 
warJ'anttobe in,.,. 

' ... 
. ,~. 

exammation cf insane sccased by .medicul office. to 
be in,. .... . .• 

contracts with emigl'ants 'tp lie in, . ... ~ .• 
signed; ,l\utilol'ity,tO'act'fol' co.deleildautQf co~pll\intltl' 

to be iu, .... 

.. , appointment of pleader to be iri, 
revoelltio/!. of apP9\ntmllnt to be in, 
ftppointmeut of agent to l'eeeive process to be in, .••. 

4 notices and orden issuing from,colll't to be'ill; 
substlince .of examination to be reduced to. 
a<\missioll of genuineuess of docnments to be in, .. ' 

. ~ .. 
~"eVidellce in appealuble cases to be in, ... ,' ... 

.authoritJ. by military men to'lIue ami defelld to 'bein,~ •• 
applica~ion ror order of l'ei'e1'ence to 'arbitrnti~n to.be in, . 

:to ~ agreement to' refer to III'bltl'atloll, to 
- 'be in, ,"1 .'t __ ... "'. 

. award, to 'be in", '.... "" 
memorandum of appeal in,· .~.,.., ",. ' ... 
decisionol' or4er wbicli:dissenting judge, thinks, pro. 

pei', to be in, . n.' 

hotiee to be in,... ',.. .. .. 
signeu,suit for mQue~ foilna. due oUllccounts stated in, 

See Consent, Ka,~dw'l'iting: & 

restrnining,or postponing right to sue,' see EiU of 
, 'e:ccn,ange; . " " ·c·.-

WRItINd Rll:GISTEll.ED, B,ee Oontract, .'. . , . 
WRITS of (!xecl,ltiou iean,ed bfliigh COlll't, service ~r, .. , ... 
If W;alTTEN" defined ',' .... , _ . ,.. . .... 
'WRl'l'UNIi\TATEMENT. prcsentntion ~f, inlicu orona rej~c.ted ... 

X leb. lV, No, 
Ill. 

.. sub. IV, No, 

" 

111. 

Sell. IV. No. 
114 

.... .- Hllh. IV, No, 
114. 

x· 

I 

... 

IV 
;, .. 

" 'I' 
.. 
V 

X 

" 
.. I, .. ., .. 
" -" 

" 
,/J 

" 
" 
'" XV, 

x 
x 
x 

223 (I)' 

21, ill. (b) 

22.l1r. ill . 

sch. 

6 
30 -47 
56 

191. 
H{a) 

35 
39 
8!J 
41 
9' 

119 
},,8 
182, 
465 
506 

. 52:1 
5'r _il 

5-tl 

676 
' fi:!9 

11. 
. 6' 

No. 

63~ 
2 

116 
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WIUTTEli STATE¥BNT, «(lontd.) 
defendant not. to deliver interrogatories who 

hal not filed, 
form of, ... 

WRITTJ~)i B'J'ATI!:M/!lITS, tfnder, receipt and record of, 

See AllRgationll, Plaint. 

"'nONG IlOmplained of, limitation-time to run from, 

See Continuing. 

WIWlm DISTRICT, otr~t of inquiry or trial in, ~ •• 
WIWNG-J)OEB im p08se~8ion without title, not included in trustee 
WIWlIQJ.I'UL 8alo ill flltllCution, tempol'ary injunction in CRse of dan· 

9:el' of, 
qistres8, concise statement of claim for damages for, 

leizure of moveable property under legal process, suit 
for compensation COl', 

taking or detention of property. suit for compensation for, 

injury to property, suit for compensation for. 

See Deprivill9, Poase8lioll. 

det~ntion, leQ Bailment, IIire, M()!18alJle8, Pledge. 
dismissal, lee Traveller. 
entry on laud, see Tre8pa8l. 
quitting. see Malla9er 
rec:eipt or profits. ace Profit,. 
reruslIl tQ pay cheque, see Banker. 
taking, See M()!1(!able property. 
taking away, BIle Support. • 

WaONGPtl'LLY discharging wllter, see Waterc014r'6. 
diverting, see Watercourse. 
imitating, 8ee Trade.mark. 
obstructing, see 1Vaterc014r'8, Wag. 
obtained injuuction, see Injury. 
polluting, see Watercourstl. 
usioJr, 8ee Trade.mark. 

WnONGS, see Ael XII qf 1855, CO'fIIpen8ation, Plaints. 
t BAR, llUUlbcriug to commence and terminate with each, 

See Close, Dwelling.Aouse. 

ZANAII", iPllrch of, ... 
ZAlIbiAl3, seizure DC property in, ... r ... 

Ac'!. 

x 
" 
x 

I SEt'. 

I 
I 121 
~ch. IV, Nos. 

88,107 
110 

xv I Belt. II, No. 
33 

IV 
XV 
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xv 

" 

III 

IV 
X 

24 
3 

492 (a) 
8ch. IV, No. 

114 

sch. n, No. 
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dch. II, Nos. 
48,4!) 

'sch. II. No. 
49 

2& 

53 

. 1640 
271 



THE ~P~CIFIC RKnIW ACT, 1877. 
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SECTIONS. 

1. Short title. 
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6. PreYenti"e telief. 
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• CHAPTER 1. 
at RECOVERiNG: P6sSESsn:lNoi PliO:PERTi'. 
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to person entitled to imIiiediatetp6!'s~sioD •• 

CHAPTER II. 

OF .TXE"SUCIFIO PER!'OllMA1WE 0"" CONTRACTS. 
, . 

(a). Contract8 fdM<~ 11Iay be 8peclficallJ enforced. 
12. Cases in wh{ch specific perfotma.nce enforceaJ>le. 
13. Contracts of whi~b. the subject 11as partially cca&ed ~ 

exist. 
- . 

[ Price tlere. ~nlul8 anJ 'siz ple8.] 
1 f. Specific 



ii [ACT 1 

SECTIONS. 

2 

14. Specific performapce.of part of contract where part un. 
performed is s!lJallt • -

.15. : Specific, performance of part 'of contract where part 
unper£~l"tn~d is large. . . 

16. Sp~cific performance of ,Independent p~rt of contract. 
17. Bar in other cases of specific performance of part of 

contract. 
18. Purch;tser's rights against vendor with imperfect title. 
19. Power to award conipensation in certain cases. 
20. ·Liquidat·ioIJ. of . ~aniages n9t-a bar to specific performance. 

'(ll). Cpnt1'acfs whichJJan1?:ot lJe apecificall!l,enforcea. 
21. Contracts .not specific~lIy enforceable. 

(c)~. Of tlie IJiscretion of the CoMl. 
2,2. Discretion 'as' to decreeing specific performance. 

( a). For whom Oontracts map. ~e specifically-enforcea. 
~3. Who may obtain speG.iflc performance. •. . . 

(e). For whom' Cont1'acts cannot lie 6,PecijicaUy enfol'cetl.. 
,24. Personal bars to the relief. . . 
25. Contracts to 'Sell property by" ()lie who ~as no. title,. 01' 

'Yho is ~ voluntary settl~r. 

(J). For whom c.ontracts cannot be specifically en/orcea, except 
. - ' . -' with a Yariation. 

26. Non·enforcement excep~ whh variation. 

19). Against whom Oontracts maylJe specijically enforcea. 
21. Relief against parties and persons claiming under them 

by subseguent title. . 

(h). 4gainst whom Oontracts cannot lie specifically. enforcea. 
28'. What p~rties cannot be compelJed to perform. 

(t). Th6 Effect of aismis8in!l ~. Suit Jo~ .specific Performance. 
29. Ba~ of suit for bre;lch after dismissal. 

(j). '4.warlls and IJirections to execute Settlements. 
80. Application of preceding sections to <aw..!'rds and te~ta. 

lnental'yuirections to execute settlements. 

CHAPT.ER III: 

OF THE RECTIFICATI~N.OF' INSTRUMENTS. 

81. When instrument may be rectified. 
32. Pl'esumptiou as to intent of parties. 

33. Principles 
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SECTIONS. 

33. Principles of rectification. 
34. Specific enforcement of rectified contract. 

CHAPTER IV. 

Or THE RESCISSION {)P CONTRACTS. 

35. When rescission may be adjudged. 
36. Rescission fOl' mistake. 
37. Alternative prayer for rescission in suit for specifie per

formance. 
38. Court may require party.rescinding to do efluity. 

CHAPTER V. 

011' THE CANCELLATION.OJ.r INSTRUMENTS. 

39. When cancellation 'may be ordered. . . 
40. What instruments may be- partially cancelled. 
41. Power to require party for whom instrument is ~ancelled 

to make cOJDpensation. ' 

,CHAPTER VI .. 

Or DECLAItATORY' DECREES. 

42. Discretion of Court as t()declarations of status or right. 
Bar to such declaration. 

43. Effect of declaration. 

CHAPTER VII. 
0, THE ApPOIN'l'MENT OF RECEIVERS. 

44. Appoint~ent of Receivers discretionary. 
Reference to Code o,f Civil Procedure. 

-
CHAPTER VIII . . 

0, THM ENFORCEMENT OP PUBLIC DUTIES. 

45. Power to order public servants and others to do certain 
specific acts.. . 

Exemptions fro01 such power. 
46. Application how made. 

Procedure thereon. 
Order in alternative. 

47. Peremptory order. 
4~. Execution of, and appeal from, ordel'S. 

49. Costs. 
3 
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SECTIONS. .. 

4 

49. Costs. 
50. Bar to issue of ma'fl,iJamU8. 
51. Power to frame rules. 

;PART III. 
o~ PBEV]:;NTIVE RELIEF. 

-----.... 
ClJAl'TER. IX • 

• OF INJJ1NCTIONS GENERALLY. 

52. Preventive r~ii~f ho~g;ante4·. 
53. -Temporary injuD(!tlons, . 

Perpetual iniunctions • 
• 1 . i . 

. CHAPTER X. 

Or PE1J,:"'Jl'J:U-4~ l~;nni{CTw~s. 
- ~ - . 

54. Perpetual injunctions whengrant~d. 
55 •. Mandatory injunctiD.ns... 
56. Injunction when :refue~d • 

. 57. Injunction to perform negative igl'ecment. 

SCHEDULE.-Enactments reFea.le<J,. 

[ACT I 
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ACT No. I OF 18'17. 
,., 

PASSED BY THE GOVERN9B. GEN~AL OF l:rDIA. IN COUNCIL • ... 
(Received tlte asscn'e of tlte Govern?r General on ·tAe 7t/t,_f'~bru?Jry 

1877). 
c • 

An Act to define and amend the law relatmg- to 
certain kinds 'of Specific lleHef: '. --

~ . 
WHEREAS it is ~xpe{1jent to ,defino-and amend the Pl'eamble. 

law relating tQ. certain kinds of .specifiC relief 
obtainable in civil suits j It 'is hereby' enacted -as 
follows:- ' 

FARTI. 
PRELIMINARY. 

1. This Act· :qJ.ay be called H The Specific Relief Short title. 

Act, 1877 :" 
~t exten,ds to the ~ho~e of British India, except Local extent. 

the Scheduled Districts' as defined in Act No. XIV of . 
1874; 

And it shall ~ome into force on th~ first day of Commence-
lIay 1877. . ..' " . ment. 

2. On and from that. day the Acts specified in ~epeal of 
the schedule hereto annexed shall be repealed to the enactments, 
extent mentioned il), it~ .thU:d column. . ' 

3. In this Act, unless there be something repug- Intel-preta-
nant in the subject or c.?ntext,- ."" tion-clause, 

·obligation' irlclug.esevery duty enfor.ce;:tble by law: . obligation: 

_ 'trust' includes every species of expl'ess, implied,' 'trullt,' 
or constructive fiduciary ownership ~ " 

, trustee' includes every p~rson .holdiI!g, express- · trustee,' 
Iy, by implication, or constructively, a fiduciary . 
character:.. " 

Illustrationa. ' 
(a). Z bequeaths land to AJ C not doubting tha.t he win :{>81 

. • thereout 
a 
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thereout an annuity of Rs. 1,000 to B for his life.' A accepts 
the bequest. A is a trustee, within the meaning of this Act" for 
B, to the extent of:the annuity. 

(h). A is the legal, medical, or spiritual adviser of B. By 
availing hims~lf of his situation as such adviser, A gains some 
pecuniary advantage which mlght otherwise have accrued to 
B. A is a trustee, for B, )Vit~iQ. the meaning of this Act, of 
such advantage. 

(c). A, being'B's banker" discloses for his own purpose the 
state of, B's account. A is-a trust~e, within the meaning of this 
Act, for B, of .the benefit gained by him by means of such dis-
closure. ' 

(d). A, the mortgagee of certain leaseholds, renews the, 
lease in his own name. A is a trustee, within' the meaning of 
this Acto! oftbe r~newed lease, fot those interested in the original 
lease. " 

(e). A, one of several partners, is employed to purchase goods 
for the firm. A, unknown to his co-partners, supplies them, at 
th~ market-pric~, with goods_previously bought by h~mself when 
the price'was lower, and thus makes a considerable profit. A is 
a trustee, for his co-partner$; within the meaning o( this Act, of 
the profit so made. 

(f). A, the manager of B's indigo-factory, becomes agent for 
V, a vendor of indigo-seed, and receives, without B's assent, com
mission on the seed purchased from C for the factory. A'is a 
trustee, within the meaning of this Act, for .H,of the commis
sion so received. 

(9). A buys certain land with .notice that B has already con
tracted to buy it.. A is a tmste.e, within the meaning of this 
Act, for B, of the'land so bought. 

(4). A buys land from B, having itotice thatCis in occupa
tion of the land.' A omits to ma;ke any inquiry as to the nature 
of C's interest ther~fn. ·A is a .trustee, 'Yithin the' meaning of 
,this Act, for 0, to the extent of that interest • 

• I ''Settlement' means any instrument ( other than 
~ will or codicil as defined by the .Indian Succession 
Act) whereby the destination or devolution of succes
sive interests in moveable or immoveable property is 
disposed of or is agreed to be disposed of: 

and all words occurring iIi- this Act, which are de
fined in "the Indian QontractAct, 1872, shall be deem
ed to have the meanings respectively assigned to them 
by that Act. ' 

4. Except 
6 
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4. Except where it is herein otherwise expressly Savings. 

enacted, nothing in this Act shall be deemed-
(a) to gfve any right to relief in respect of any 

agreement which is not a contract; 
(b) to deprive any person of any right to relief, 

. other than specific perform:mce, which he may have 
under any contract; or 

(c) to affect the operation of the Indian Registra-
tion Act on documents •. 

5. Specific relief is given- Speeifi.c relieC 

( ) b t kin . f tai t d how gIven. a y a· g posseSSIOn 0 cer n . proper y an 
deUvering it to a claimant; 

(b) by ordering a party to do the very act which 
he is under an obligation to do ; 

(c) by pr~venting a party from doing that which 
he is under an obligation not to do; 
. (d) by determining and. declaring the rights of 
parties otherwise than by ~ award of compensa-
tion; ot: ' 

(e) by appointing a Receiver., 
6. Specific relief granted under clause (c) of sec- Preventive 

tion 5 is called preventive relief. . relief. 

7. Specific relief cannot be granted for the mere Reliefnofi 
purpose Qf enforcing a penal law. grar,nted to "I 

' en orca pen .... 
law. 

:rART' n .. 
OF SPECIFIC RELIn.' 

CHAPTER I.' 
OF BECOVEBl'NG PO~SESSION OF PROl'ERTY. 

(a) Possessio" of rmmoceable Propert!!. 
8. A person entitled to the possession of specifio ~vel'}' or 

immoveable property may recover it in the manner ~!bi:-
prescribed by the Cod~ of Civjl Procedure. . property. 

9. If any person is dispossessed without his consent Suit by per

of immoveable property otherwise than in due course :::Jsr
of law, he or any person claiming- throug~ him may, moveable un. 

, by properly. 

7 
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by suit instituted within six months froIi1 the date of 
the dispossession, recover possession thereof~ notwith~ 
standing any other. tjtle that may be set up in such 
suit. . 

Nothing in,.thi~ seotion shall bar any person from 
suing tp establish 'his title to such property and 'to 
recover possession thereof. 

No suit tinder tbls section-shall be· brought against 
the GoremIQ.eqt. -. ,_ 
~ 0, appeal shaij.li..e 'from any order or decree passed 

in any suit institutedlillder -this section, nor shall 
any review of any sUQh order or dec:t:ee be allowed. ' 

(b). -Pos8essio.n of ~'I)ealJle ,Proper!!!. 

Recovel'J of 10. A person entItIe'd to the -possession of speci
specific move- fie tnoveaDle property may recover-the ·same in the 
ablepropetty. manner ·pr~s9ribed by the Code otCivjl Procedure. 

EXPt.AN..\TIOR 1.--.A, ,trustee- inay sue under this 
section for the ~:possessionof "'Property to the bene .. 
ficial interest in which the person for whom- he is 
trustee is 'entitled. - - .. . . '-

. EXl'LiNA~ioN ,2;~A'spetdal or te~poraryright to 
the present possession of ~property is sufficient to sup-
port a suit under thiS section. - . 

. " Illustratio1ts. 

(a). A bequeathsla~d to:O for bis)ife, with remainder to C. 
A dies.B enterS'" on the.land, but -C; w.ithout B's consent" 
obtains_ ..possession of the title-deeds. :B 'may recover them 
from C~ , 

- (6). A ;pledges certain j~wels to B to ~ecure a loan. B dis
poses" or them before h~ is entitled, to do so ... · A, ,without havipg 
paid or' tendered the amount-1>f the lo~nl.. ~es B for possesslOn 
of the jewels. The ¥Uit should be dismissed, as A is not' entitled 
to their possession, whatev~r right he may have ,to secure their 
safe .custody. '.' 
. (c). A receives a letter addre~~ed. to him by B. B gets 'ba~k 

the letter 'Yithout A"'s cQnsent: A has such a' property thetetn 
as entitlesJiim tQ. tecoverit from B. . 

(d). A Cleposits'books ana p~pe~ forsare Cl\Stody1Vith R. n 
loses them and. C :fi!?-ds.tneml but refuses t~ deliver them to B 
-' when 

-s 
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when deD}.anded. n m.ay recover them from Cj subject to C's 
right, if any, uqder section 168 ofthe Indiau Contract Act, 1872. 

(e). A, a watehouse-ke~per, is charged with the delivery of 
certain goods to Z, which B takes out of A's. possession. A 
may sue n for the goods. 

11. Any person having the possession or, control Liabilit, of 

6£ a particular' article of moveable property,. of which ~~~:~:J:nJ 
he is not the owner,_ may be compelled speCIfically to not a~ owner, 

deliyer i~ to the person entit!ed to its immediate pos- ~~r~~~v:!_to 
seSSlOn, In any of the followmg cases :-- titled to iin-

(a) when the thing claimed is held by the defend:' ::~:~ pos
ant as the agent or trustee of the claimant; 

(b) when compensation in money would not afford 
the claimant adequate relief for the loss. of the thing 
claimed; , ' 

(c) when it would lie extremely' difficult to ascer
tain the actual damage caused < by its loss; 

(d) when the possession of the thing claimed has 
been wrongfully transferre~ from the claimant. 

Illustration, 

. of clause, (a)-A, proceeding to Euro,pe, leaveg his furniture 
in charge of n as his agent .du'ring his absence. B, wIthout A's 
authority, pledges the fu~niture.to C, and C, 'knowing that B 
had no right to pledge the ftirniture, advertises it for sale. C 
may be compelled to' deliver the furniture' to A, for he holds it 
as A's trustee: 

of cl~use (h)'....;,~· h~ got 'po'ssessi0I?- <if a~ id?l' belonging to 
A's famlly, and ?f WhlC~. A IS the proper custodlan. Z may be 
compelled to deliver the Idor to' A. . . 

of clause (c)-A is entitled to a, picture by a dead painter 
and a pair of rare China'vases., B has possession of them. The 
articles are of too special a character to bear an ascertainable 
market-value. B maybe'compelled to'deliver them to A. 

CHAPTER II. 
Op'--rrn.E SP;ECIFIC PERFOltllANCE 'OF CONTRACTS. 

(a)~ Oontracts wMck tna1j lJe 8pecifically enforced. 

i2~ Except as otherwise provided in this chapter, Cases in 
. ", the which speci. 

B .9 
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fie perform- the specific performance.~f any· .~:ntl'ac,t. )nay in· the 
:bl:' enforce- discretion of the Court be enfbrced-.· ' ..' ': 

.(a) when the act agreea·~obe done is tq. ,the per-
formance, wholly or partly, of a' trust;·. '. . ~ 

. . (b).'whenthere exists n,ostandard to~ ascertainlng' 
theactlial damage caused by the· non.:.performance of 
the act agr~ed."to be done; 
. (c) when the act agreed to.be· don~ is 'such that 
pecuniary compensation for its non-performanc~ wou14 
not afford adequate relief ;or . ': .., 

(d) when it is probable that pe~uniary cci:rp:pensa~ 
tion cannot be got fO]," the non-performance of: the 
act agreed to be don~".· I 

EXPLANAT1~N,,-Uruess and 'Until the co¥trary i!J 
proved, the Qouri! shall pres-qme." that the llreach of 
a contract to transfer immoveable property cannot 
be adequately relieved by compens~tion' in money, 
and that the breach o~ a ~bntract to transfer move~ 
able property can be thus relieved. . 

,ilu8tration, 
of clause Ca) .-A holds certaill stQC~ m:'lrust 'for B.! J\ 

wrongfully disposes of the stoc.k., The Jaw creates an obligation, 
on A to restore the same quantity of stock tQ B.I and B may 
enforce sEecific performance 0r.th~s oblig-ation. . . 

of clause (b)-A agrees to buy, and B agrees to sell, a' pic~ 
tur~ by a dead painter. and two rate China vases. A may c,om. 
pel B specifically to perform this contract, f01" there is no standard 
for ascertaining the actual Clamage which would be caused by -itf! 
l1on-perforDlaDCe. . '. . ' 

of clause (c)-A co:ptracts wlth'B to sell 'him a hODse for 
Rs. 1,000. B is entitled to a decree directing A to convey the 

. house to h~m, he paying the .pufcbase",money. ..' ,'~ .. _ 
In consideJ"ationof being released from certain obligations 

imposed on it by its Act of Incorporation, a' railway-company 
contract with Z to make ~n archway through their railway to 
connect lands of Z severed by the railway, to construct a road 
between certain specified points, to pay a ce~tain .annul:\l snm 
towal:ds the maintenance of this road, and also to construct a 
sid~bg and a wharf 48 spepified in the.contract. Z is entitle<l to 
have this contrac~ ~pecjfically enforced, for his interest in its 
performance cannot- be adeq.itate1y compensated for- by- money; 

and 
10 
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aM the Court may appoint a proper person to superintend the 
constt'uction of the archway, road, siding and whart~ 

A contracts to sell, and B contracts to buy, a certain nnmber 
of l'ailway-shares of a pal·ticular description. A refuses to COm
plete the sale. B may compel A specifically to perform this 
ngreement, for the shares are limited in numbel' and not a1w:ays 
to be JUld in the market, and their possession carries with it the 
status of a sbat'eholder, which cannot otherwise be procured. 
- A contracts with D to paint a pict~re for TI, who agrees to 

pay therefor Rs. 1,000. 'fhe picture is painted. B is entitled 
to have it delivered to him on payment or tenBer of the Rs.~1,OOO. 

of clause (d).-A transfet's without endorsement, but for, 
valuable considcration, a pt'oQlissory note to D. A becomes 
insolvent, and C is appointed his assignee. B may compel C to 
endorse the note, for C has succeeded to A's liabilities, and a 
decree for pecuniary compensation for not endorsing the note 
would be fl'Uitless. . . . , 

,'. 13. if otwithstanding anything contained in sec- Co~trll.Cts of 
tion 56 of the Indian Contract Act, a contract is not whbl~htthle 

h 11 · 'bl f f b' . 'Stl ~ec las W 0 Y Impossi e 0 per ormance ecause a portion partia.lly 
of its subject-matter, existing at its date, has ceased to, ce~sed. to 
exist at the time of the performance. ex~t. 

IllrutratioulJ~ 

(a). A contracts toseU a hOuse to B for a lakh of rupees, 
The day after the contract is made, the honse is destroyed by a 
cyclone. B may be compelled to perform his part of the contract 
by paying' the pv-rchnse-money. ' ".' 

(~). In consideration of a sum of money payable by B, A con .. 
tracts to grant a~ annuity to B for B's life. The day aftel' the 
contract has been' niade, B is thrown from his horse and killed. 
B's representative may be compelled to 'pay the purchase
money. 

14. Where a party to Do ~ontract is unable to per- Specific per
form the whole of his part of it, but the part Which formance ot 
must be left unperformed bears only a small propor-, f~ 0;;::: 
tion to the whole in value, and admits of cO.mpensa- part unper
tioil in money, the Court may, at the suit of either fo~ed is 
party, direct the specific performance or sa much Qf,8m • 

the contract as can be performed, and award campen .. 
~tion in money for the deficiency.) . , 

IlIU8trationi. 
. (a). A 'contraCts to sell B a piece ot land consisting of 100 

bigh's. It turns out that 98 bighu· o£ the -land belong to A. 
and 
Il 
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and the two remaining bighas to ~ stranger, w~o refuses to part 
with them. The two bighas are not necessary for the use or 
e:njoyment of the 98 bighas, nor 80 importan~ for sU,ch use or 
enjoyment that ~he 108.s of them ma~not ,De made good in 
money. A may be utrected·at the SUlt of B to convey to B the 
98 bigh8s .and to make compensat~on to him for not conveying 
the two remaining bighas; or B may be directed, at the suit of 
A, to pay to A on recei!ing the "Conveyance and possessi~l?, of th~ 
land, the stipulated purchase-money, less a snmawarded as. com-
pensation for the ' deficiency. " 

(b). In a contract for the llale and purchaSe, of a h~use and, 
lanus for two lakhs_ of rupees, it is agreed that part of the fur
riiture should be taken at a valuation. The Court may direct 
specific performance Of the contract notwithstanding the parties 
are unable to agree as to the valuation of the furniture, and may 
eitbel' have the furniture valued ill the suit and, include it in the 
.decree for specific performance, or may co.n~ne its decreeta t,he 
house. . 

15. Where a party to a contract is unable tQ per~ 
form the whole of his part of it,. and the part which 
must be left unperformed forms a considerable- por
tion of the whole, or does not admit of compensation 
in money, he is not .entitled to obta~n a decree for 
specific performance. But the Oourt may, at the suit 
of the oth~r pa~ty" dj~ect the I>a~ty in default to. per
~orm specifically so much of his part· of the contract 
as he can perform, provided, that the plaintiff relin
quishes all claim to further performance, and all right 
to compensation, either for the.deficiency, or for the 
loss or .damage ,s-q.stai~ed by him through the default 
of the defendant. . 

niust1·atiOna. 
(a). A contracts to sellto B a. piece ofland consi!'ting of 100 

f 1?ighas. It turns out,that 50 bighas of ,the land belong to .A, 
~nd the other 50, bighas to. a stranger, who refuses to part with 
them. A .cannot obtain, a decree against B for the specific per. 
formance.of the. contract; but if B is willing to pay the price 
agreed' upon, and to take the 50 bighas: wh~ch belong to .A, 
waiVIng aIl1·jght~ to compensation either for the deficiency or for 
loss sustained by him through_A's neglector~efault~ ,Bis, ~title~ 
to a decree directing A to.convey those 50 bigh8s to him on pay
ment of the purch~se-money., 

(b}., A, contracts ,to .sell. to, B ap.; estate with a. h.ou~e", and 
g:ll"d~~ foa: a Ia~; o( r~pe~f3; .Tlle. gu}.'(kn, i~; iIIlP,ortapt fc;>,f the 

enjoyment 
12. 



1877.] Specific Relie/~ 

enjoyment of tne liouse. It' turns out that A is unable to conv(l1 
the garden. A cannot obtain a. decree against B for the specific 
performance of the contract j but if B is willing to pay the price 
agreed upon, and to take the est.'lte and house without the garden, 
waiving all right to compensation either for the deficiency or {or 
loss sustained by him through A's neglect or default, B is enti
tJed to a decree directing A to convey the house to him on pay
ment of the purchase-money . 

. t lflS. When da. parthOtf a cbontrnc~fi~~~ch, trfaken b
d
y ~!~:cc!~i 

1 se , can an oug to e speCl cally pe anne , inde~ndent 
stands on a separate and independent footing from part of 
another part of the same cont.ract which cannot or contract. 

ought not to be specifically performed, the Court may 
direct specific performance of the former part. 

I? The Court shall not direct the specific per- Bar in rher 

formance of a. part of a contract except in cases com- ci~s;rf:=_ 
ing under one or other of the three last preceding ance of part 
sections. of contract. 

18. Where a person contracts to sell or let certain Purchaser's 

property, having only an imperfect title thereto, the ~!a~!~t vend
purchaser or lessee (except as otherwise provided by or with i.m-
this chapter) has the following rights :_ perfect btltJ. 

(a) if the vendor or lessor has subsequently to the 
sale or lease acquired any interest in the property, 
the purchaser or lessee may cOmpel him. to make good 
the contract out of such interest; 

(b) where the concuirence of other persons is 
necessary to validate the title, and they are bound to 
~onvey at the vendor's or lessor's request, the pur
chaser or lessee may compel him to proCl1re such 
concurrence ; 

(c). where the Vendor professes to sell unincum
bered property, but the property is ,mortgaged, for an 
amount not exceeding the purchase-money, 'and the 
vendor has in fact only Do right to redeem it, the pur
chaser may compel him to 'redeem the mortgage and 
to ob~-un a. conveyance from the mortgagee; 

(d) where the ven~or or lessor sues for. specific 
performance of the contract, and.the suit is dismissed 
on the ground of his imperfect title, the defendant 

has 
IS 
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l\:I.s n. riglit to 0. return·of his deposit (if nny) with 
interest thereon, to his costs of the suit, and to a lien 
for such deposit, interest and costs on the interest of 
the vendor or lessor in the property agreed to be sold 
01' lot. 

l'owl'r to 19. Any person suing for the specifio perform
awn.rd ,CO~. ance of a contract, may also ask for compensation for 
~;r~~°!s~Il' its breach, either in addition to, or in substitution for, 

such performance. 
If in nny such suit the Court decides that specific 

performance ought not to be granted, but that UlCre 
is a contract between the parties which has been broke 
en by the defendant and that the plaintiff is cntitlcd 
t~o cOmI)ensation for that breach, it shall awal'd him 
compensation accordingly. 

If in nny such suit the Court decides that spe
cific performance ought to be granted, but thtJ,t it is 
not sufficient to satisfy the justice of the case, and 
that some compensation for breach of the contract 
should also be made to the plaintiff, it shall award 
him such compensation accordingly. 

Compensation awarded under this section mny be 
asscssed in such manner as the Court may direct. 

EXPLANATION .-The circumstanco that the con. 
tract has become incapable of specifie performance, 
docs not preclude the Court from oxercising the juris
diction oonferred by this seotion. 

, . lllll,t,'ationl 
of the second paragraph :-A conti'acta.to sell a hunclrcll 

maunds of l'iC$ to D. D brings a suit to compel A to perform 
, tho contract or to pay compensation. The COlll't is of opinion 

U.lllt A has mnde a valid contract and has broken it, w1thout 
excuse, to the iujury of D, but that specific . perrol'mance is Dot 
the pl'o.per remedy. It shall AWArd to n sucli compensa.tion as it 
deems Just. 

of the third paragl'aph :-A contracts with D to sel) him l\ 
honse for R •• 1,000, the price to be paid nnd the poesession 
given on the 1st January 1877. A fails to pel'form Ilis part of 
the contract, And D brings his suit for specific performance Dnd 
compensation, which is decided in his fuvour on the 1st JanualY 
187H. The decree may, besides ol'dering' specific performance, 

, award 
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,ward to· n compensatio_n fot iJ.ny Joss which be has BUBtainaJ by 
A's refusal. 
. of the Explanation :.-A, a purchaser, Jlues B, bis vendor, for 
*pecific performance of a contract for the sate of a patent. Before 
the hearing of the suit, the pa~nt expires. The Court may 
award A compensation for the non-performance or the contract, 
4'nd may, if necessary, amend the plaint'for that purpose. 
: A snes for the specific performance of a resolution passed by 
the Directors of a public company, under which he was entitled 
to have a certain number of shares allotted to him, and for com
pensation for the non .. performance of the resolution. ·2\11 the 
sLares had been allotted before the institution of the suit. The 
Court may, under this ~ction, award A compensation for the 
non-performance. 

20. A contract, otherwise proper to be specific- Li~dation 
ally enforced, may be thus enforced, though a sum ~ a~ 
be named in it as the amount to be paid In case of its specific per. 
breach, and the party in default is willing to pay the formanoo. 

samc. 
ltluatration. 

A contracts to grant B an underlease of property held by 
A under C, and that he will apply to C for a license necessary 
to the validity of the underlease, and that, if ~he license is not 
procured, A will pay B Rs. 10,000. A refuses to apply for th, 
license and o:ffers to pay B the Rs. 10,000. Bis nevertheless 
entitled to have the contract specifically enforced if C consents 
to give the license. __ 

(b). Contracts whic'" cannoflJe specifically enforced~ 
21. The following contracts cannot be specifically Contracts not 

enforced:- specifically 
enforceable. 

(a.) a contract for the non.performance of which 
compensation in money is an adequate 
relief; . 

(lI) a contract which runs into such minute· or 
numerous details, or which is so dependent 
on the personal qualifications or volition 
of the parties, or otherwise from its nature 
is such, that the Court. cannot . enrorce 
specific performance of its material terms ; 

(c) a contract the terms of which the Court can
:pot fi.nd with reaso~ble ce~ty ; 

Cd) a 
15 
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(d) a contract which is. in its nature re'vocable f 
( e) a contract made by trustees either in excess 

of their powers 'or iii breach of their trust j 
,(/) a co~tract mad.~by or on be~a1f of a corpora~ 

hon orpubhc .company created for special 
purposes, ,Or· by . the promoters of such 
company, which is in excess of its powers; 

(g) acqntract tIie .performancE;; of which involves 
the performance. of a continuous duty 
extending ove~ a longer period than threo 
y~ars from its date i . 

(k) a contract of which a. material part 6f the sub~ 
ject-matter, supposed by Doth parties to 
exist,. has,. before it has been made, ceased 
to' exist~ 

And save as 'provIded by"theOode' of Civil Proce. 
dure, no contra'?t to refer a controversy to arbitration 
shall be specifically enforced; but if any person who 
has made such a contract and has refused to perform 
it,- sues in respect of any subject which he has con
tracted to refer, the existence of such contract shall 
bar the suit. 

Illustrations 
to (a).-A contracts to sell, and B contracts to buy, a lakh 

of rupees in the four per cent. loan of the Government of India: 
A contracts to sell, and: B contracts to buy, 40 chests of 

indigo at Rs.l,OOO per chest: 
In consideration of certain property having been transferred 

l>y A to B,. B contracts toopell a· credit in A,'s favour to the 
extent of Rs. 10,000, and to honour A's drafts to that amount. 

The above contracts cannot be specifically enforced, for, in 
the first and the second both A and B, and'in thethird A, would 
be reimbursed by compensation'in money. . 

to (b}.-X contracts to tender personal service to B: 
A contracts to employ B on personal service: 
A, an author, contracts with B~ a publisher, to complete n. 

literary work. 
E' cannot enforce specific performance o( these contracts. 

. A contracts to buyB's business at the amount ora'valuation 
to be mada by two valuers, one to be named by A and the other 

, ~ 
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by B. A and n each name a valuer, but before the valuation i~ 
made, A instructs his valuer not to proceed. : 

By a charter-party entered. into in Calcutta between A, the 
owner of a ship, and B, the charterer, it is agreed that the ship 
shall proceed. to Rangoon, and there 10lld a cargo of rice, and 
thence proceed to London, freight to be paid, one-third on arrival 
at Rangoon, and two-thirds on delivery of the cargo in London: 

A lets land to Band B contracts to cultivate it in a parti
cular manner for three years next after the date of the lease: 

A and B contract that, in consideration of annual advances 
to be made by A, B will for three years Dext after the (fate of 
t.he flontract grow particular crops on the land in his possession 
and deliver them to A when cut and ready for delivery : 

A contracts with B that, in consideration of Rs. 1,000 to be 
paid to him by H, he will paint a picture for B : 

A contracts with B to execute certain works which the Court 
cannot superintend: 

A contracts to supply B with all the goods of a certain class 
which B may require: . 

A contracts with B to take from B a lease of a certain house 
Cor a specified terin, at a specified rent, (I if the drawing-room 
is handsomely decorated,''' even if it is held, to have so much 
certainty that compensation can be recovered for its breach: 

A contracts to marry B. 
The above contracts cannot be specifically enfoiced. 

to (c).-A, the owner of a refreshment-room. contracts with 
B to give him accommodation there for the sale of his goodS 
and to furnish him with the necessary appliances. A refuses to 
perform his contract. The case is one for compensation and not 
for specific performance, the amount Bud nature of the accommo
dation and appliances being undefined. 

to (d).-A and B contract to become pa.rtners in a certain 
business, the contract not specifying the duration of the proposed. 
r.a~tnership. This contract .cannot be specifi.cally perform~J for, 
If It were so performed, eIther A or B mIght a.t once dissolve 
the partnership. 

to (e) .-A is a trustee of land with power to lease it for 
seven years. He enters into a contract with B to grant a l~ase 
of the land for seven years, with a covenant to renew the lease 
at the expiry of the term. This contract cannot be specifically 
enforced. '. 

The Directors of a company have power to sell the concern 
with the sanction bf a general meeting of the shareholders. 

They 
C 11 
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They cQl1tract to sen 'it withQut any such sanction. This con-' 
tract cannot be specifically enforced. 

Two tmstees,' A and B, .et,npowered to sell trust-property 
w91,'th ;llakh of rupees, COJ;ltra,ct to sell it toe for Rs. 30,000. 
The <;ontr3:ct is 59 disadvantageou§l.as to be a breach of trust. 
C cau,J;lot enforce its specific performance. 

The promoterS of a company for working mines contract that 
thecompaJiy; wl;len formed, shall·purchase certain mineral pro
perty. They take .no proper precautions to ascertain the value 
of such property, and in fact agree to pay an extravagant price 
therefor. They also stipulate that the vendors shall give them a 
bonus out of the purchase-money. This contract. cannot be 
specifically enforced." 

to (f) .-A company existing for the sole purpose of making 
:md working ~ railway, 'contracts for the purchase of a piece of 
land for the purpose of erecting a cotton-mill thereon. This 
contract cannot be specifically enforced. 

to (g).-A contracts to let for twenty-oue years to B the 
right to use such part of a certain railway made by A as was. 
upon B's land, and ~hat :B should h~ve a right of running 
carriages .over the whole line on certain terms, and might requ.ire 
A to supply the necessary engine.power, and that A should 
during the term keep the whole railway in good repair •. Specific 
performance of this contract- must be refused to B. . 

to (n).-A contracts to pay.an annuity toB for the lives of 
C and D. It turns out that, at the date of the contract, C, 
though supposed by A and B to be alive,. was dead. The con
tract cannot be specifically performed. 

(c). Of tke lJiscretion of tke Oourt. 

22. The jurisdiction to decree specific performance 
is discretionary,. and the Court is not bound to g~nt 
such relief merely because it is lawful to do so; but 
the discretion of the Court is not ~rbitrary but sound 

'land reasonable, guided by judi~ial principles and cap
able of correction by a Court of appeal. 

The following are cases in which the Court may 
properly exercise a discretion not to decree specific' 
performance :-

I. Where the circumstances under which tho 
contract i$ made ~re sucll as to give the plaintiff an 
unfair advantage ,?ver the defendant, though thero 

may 
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may be no fraud or·misrepresentation on the plain
tiff's part. 

IllIUtrationl. 

(a). A, a tenant for life of certain·property, assigns his inter
~st therein to B. 0 contl-acts to buy, and B contracts to sell, 
that interest. Before the contract is completed, A receives a 
mortal injury from the effects of which he dies the day after the 
contract is executed. If Band 0 were equally ignorant or 
equally aware of the fact, B is entitled to specific performance 
ot' the contract. If B knew the fact, and· C did not, ·specific 
performance of the contract should be refused to B. 

(b). A contracts to sell to B the interest of C in certain 
stock-in-trade. It is stipulated that the sale shall stand good, 
even though it should turn out that C's interest is worth nothing. 
In fact the value of C's interest depends on the result of certaill 
partnership-accounts, on which he is heavily in debt to ~is 
partners. 'Ihis indebtedness is known to A, but not to B. 
Specifio performance of the contract should he refused to A. 

(c). A contracts to sell, and B contracts to buy, certain land. 
To protect the land from floods, it is necessary for its owner to 
maintain an expensive embankment. B does not know of this 
circumstance, and A conceals it from him. Specific performance 
of the contract should he refused to A. 

(d). A's property is put up to auction. B requests 0, A's 
attorney, to bid for him. 0 does this inadvertently and in good 
faith. The persons present seeing- the vendor's attorney bidding, 
think that he is a mere puffer and cease to compete. The lot is 
knocked down to B at a low price. Specific performance of the 
contraCt should be refused to B. 

II. Where the performance of the contract woUld 
involve some hardship on the defendant which he did 
not foresee, whereas its non-petformance would in..; 
volve no such hardship on the plaintiff. 

Illu&tration&. 

(e). A is entitled to some land under his father's·will on con
dition that, if be sells it within twenty-five years, half the pur
chase-money shall go to B. A, forgetting the condition, con
tracts, before the expiration of the twenty-five years, to sell the 
land to C. Here, the enforcement of the contract would operate 
so harshly on A, that the Court will not compel its specific 
performance in favour of C. 

(f). A and B, trustees, join their be.nefi~iary, C, in a con
tract to sell the trust-estate to D, and personally agree to exon. 

erate 
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erate the estate from heavy incu~bran~eB to which it IS subject. 
The purchase-money is not nearly enough to discharge those 
incumbrances, though, at the date of the contract, the vendors 
believed it to be sufficient. Specific performance of the contract 
should be refused to D. 

(g). A, the owner of an estate, contracts. to sell it to B, 
and stipulates that he, A, shall not be obliged to define its 
boundary. The estate really comprises a valuable property not 
known to either to be part of it. Specific performance of the 
contract should be refused to ~, unless he waives his claim to 
the unknown property. 

(k). A contracts with B to sell him certain land, and to 
make a road to it from a certain railway-station. It is foun.d 
afterwards that A cannot.make the road without exposing him
self to litigation. Specific performance of the part of the con
tract relating to the road should be refused to B, even though it 
ma'y be held that he is entitled to specific performance of the rest 
with compensation for loss of the road. 

(t.). A, a lessee of mines, contracts with B, his lessor, that at 
any ti~e during.the continuance of the lease B may give notice 
of his desire to take tpe machinery and plant used in and 

• about the mines, and that he shall have the articles specified in 
his notice delivered to him at a. valuation on the expiry of the 
lease. Such a contract might be most injurious to the lessee's 
business, and specific performance of it should be refused to B. 

(J). A contracts to buy certain land from B. The contract 
is silent as to access to the land. 'No right of way to it can 
be shown to exist. Specific performance of the contract should 
be refused to B. 

(k). A contracts with B to buy from B's manufactory and not 
elsewhere all the goods of a certain class used by A in his trade. 
The. Court cannot compel B to supply the goods, but if he does 
not supply them, A may be ruined, unless he is allowed to buy 
them elsewhere. Specific performance of the contract should b& 
refused to B. 

•• The following is a case in which the Court may 
properly exercise a discretion to d.ecree specific per .. 
formance:-

III. Where the plaintiff has done substantial acts 
or suffered losses in consequence of a contract cap .. 
able of specific performance. 

Illu8t'fation. 
A sells land to a railway-company, who contrnct to execute 

certain works for his conv~nience. 'fhe company take the land 
and 

20 
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and use it for their railway. .Specific performance of the con
tract to execute the works should be decreed in favour of A. 

(d). For whom Oontract8 may be specifically enforced. 

23. Except as otherwise provided by this chap. Wh~ may • 
ter, the specific performance of a contract may be fibtam lpeCl-
obtaI· ned by . 0 per orm-

- ance. 

(a) any party thereto; 
(b) the representative in interest, or the principal, 

of any party thereto; provided that, where the learn. 
ing, skill, solvency or any personal quality of such 
party is a material ingredient in the contract, or 
where the contract provides that his interest shall 
not be assigned, his representative in interest or his 
principal shall not be entitled to specific performance 
of the contract, unless where his part thereof has 
already been performed; 

(c) where the contract is a settlement on mar., 
riage, or a compromise of doubtful rights between 
members of the same family, any person beneficially 
entitled thereunder; 

(d) where the contract has been entered into by a 
tenant for life in due exercise of a power, the remain. 
derman; 

(e) a reversioner in possession, where the agree .. 
ment is a covenant entered into with his predeces. 
sor in title and the reversioner is entitled to the bene
fit of such covenant; 

(f) a reversioner in remainder, where the agree. 
ment is such a covenant, and the reversioner is en. 
titled to the benefit thereof and will sustain material 
inJury by reason of its breach; 

(g) when a public company has entered into a 
contract and subsequently becomes amalgamated 
with another public company, the new company 
which arises out of the amalgamation; 

(h) when the promoters of a public company have, 
before its incorporation, entered into a contract for 
the purposes of the company, and such contract is 

warranted 
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-warranted by the- terms of the incorporation, the 
company. 

(e)'. For whom' Oontracts cannotbe specifically enforced: 

24. Specific performance of' a cOiltract cannot be 
enforced in favour of a persoli-

(a) who could not recover compensation for its 
breach; 

(b) who has b~come 'incapable (){ performing, or 
Violates, any essential term of the contract that on his 
part remains to be performed; 

(c) who has already chosen his remedy and obtain
ed satisfaction for the alleged breach of contract; or 

(d) who, previously to ,the contract, had notice 
that.a settlement of . the, subject-matter thereof 
(though not founded on any valuable conside~ation) 
had been made and was then in force. 

Illustrations. 

to clause, (a) .-A, in the character of agent for B.-' enters into 
an ,agreement with C to buy C's house. A is in reality, acting, 
not as agent for H, but on his own account. A cannot enforce 
specific performance of this contract. ' 

to clause (h) .-A contracts to sell B a house and to become 
tenant thereof for a term of fourteen years from the date of tbe 
sale at a. specified yearly ,rent. A becomes insolvent. Neither 

_ he nor his assignee can enforce specifio performance 'of the con
tract. 

A contracts to -sell B a house and garden in which there are 
ornamental trees; a_ material element in the value of the pro
perty as a residence. A, without B's consent, fells the trees. A 
cannot enforce specific performance of the contract, 

A, holding land under a contract with B for a lease, commits 
waste, or treats the land in an unhusbandlike'mannel', A can
not enforce specific performance of the ,coIitract, 

A' contra~ts to let, andB' contracts' to take, an unfinished 
11Ouse, B contracting to, finish the house and the lease to 
contain covenants on the part of A to keep the bouse in repail'. 
:J3' finishes the house in a very defective manner: he cannot 
enforce the contract specifically, t~ough A and B may sue eaoh 
other for compensation fOl' breach of it. 

to 
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to clause (e).-A contracts to let, and B contl'acts to take, a 
house for a specified term at a specified rent. B refuses to perform 
the contract. A thereupon sues for, and obtains, compensation for 
the breach. A cannot obtain specific performance of the contract. 

25. A contract for the sale or letting of property, Contracts to 
whether moveable or immoveable, cannot be specific- bell prope~y. 

. ally enforced in favour of a vendor or lessor- h~ o:~ titl~, 
(a) who, knowing himself not to have any title to ~~l:!~a~ a. 

the property, has .contracted to sell or let the same; settler. 

(b) who, though he entered into the contract 
believing that he had a good title to the property, 
cannot at the time fixed by the parties or by the 
Cour.t for the completion of the sale or letting, give 
the purchaser or lessee a title free from reasonable 
doubt; 

(c) who, previous to entering into the contract, 
has made a settlement (though not founded on any 
valuable consideration) of the subject .. matter of the 
contract. 

Illuatrationa. 

(a). A. without C's authority,. contracts to sell to B an estate 
which A knows to belong to O. A cannot enforce specific per
formance of this contract, even though 0 is willing to confirm 
it. 

(~). A bequeatlls his land to trustees, declaring that they 
may sell it with the consent in writing of B. B gives a gen
eral prospective assent in writing to any sale which the trustees 
may make. The trustees then enter into a contract with 0 to 
sell him the land. 0 refuses to carry out the contract. The trus.
tees cannot specifically enforce this contract, as, in the absence of 
D's consent to the particulur sale to 0, the title which they can 
give C is, as the law stands, not free from reasonahle doubt. 

(e). A, l>eing in possession of' certain land, contracts to sell 
it to Z. On enquiry it turns out that A claims the land as heir 
of B, wllo left the country several years before, and is generally 
believed to be dead, but of whose death there is no sufficient 
proof. A cannot compel Z specifically to perform the contract. 

(d). A, out of natnrallove and affection, makes a settlement 
of certain property on his brothers and their issue, and after
wards enters into a contract to sell the property to a stranger. 
A cannot enforce specific performance of this contract so as to 

override 
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overl'ide the settlement, and thus prejudice the interests of the 
persons claiming under it. 

(f) . For whom Ooniracts cannot be specifically 
enforced except with a Variation. 

26. Where a plaintiff seeks specific performance 
of a contract in writing, to which the defendant sets 
up a variation, the plaintiff cannot obtain the per
formance sought, except with the variation so set up, 
in the following cases (namely) :- . 

(a) where by fraud. or mistake of fact the contract 
of which performance is sought is in terms different 
from that which the defendant supposed it to be 
when he entered into it j 

('6) where by fraud, mistake of fact, or surprise 
·the defendant entered into the contract under a 
reasonable misapprehension as ,to its .effect as between 
·himself and the plaintiff ; 

(c) where the defendant, knowing the terms of 
the contract and understanding its effect, has entered 
into it rely~g upon some misrep~esentation. by the 
plaintiff, or upon some stipulation on the plaintiff's 
part, which adds to the contract, but which he refuses 
to fulfil; . 
. (d). where the object of the parties was· to pro
duce a certain legal result, which the contract· as 
framed is not calculated to produce; 

(e) where the parties have, subsequently to the 
execution of the contract, contracted to va~ it. 

Illustrations • . , 
(a). A, Band C sign a Wliting by which they purport to 

contract each to enter into a bond to D for Rs. 1,000. In a 
suit by D, to make A, Band C separately liable each to the 
extent of Rs. 1,000, they prove that the word' each 'was in. 
sel'ted by mistake j that the intention was that they should give 
a joint bond for Rs. 1,000. D can obtain the pe.r.formance 
sought .only with the variation thus set up. 

(~). A sues B to compel specific performance of a contract in 
,uiting to buy a dwelling.house. B proves that he assumed 
that the contract included an adjoining yard, and the contract 

was 
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WllS so framed as to leave it doubtful whether the yard was so 
included or not. The Court will refuse to enforce the contract, 
except with the variation set up by n. 

(c). A contracts in writing to let to B a wharf, together. 
with a strip of A's land delineated in a map. Before signing 
the contract, B Pl'OPOSed orally that he should be at liberty to 

. substitute for the strip mentioned in the colltract another strip 
of A's land of the same dimensions, and to this A expressly 
assented. n then signed the written contract. A cannot ob
tain specific performance of the written contract, except with 
the variation set up by n. -

(d). A and n enter into negociations for the purpose of 
securing' land to B for his life, with remainder to his issue. They 
execute a contract the terms of which are found to confer an 
absolute ownership on B. The contract so framed cannot be 
specifically enforced. 

(e). A contracts in writing to let a house to B, for a certain 
term, at the rent of Ra. 100 per month, putting it first into 
tenantable repair. The house turns out to be not worth repair
ing, so, with B's cOllsent, A pulls it down and erects a new house 
in its place: B contracting orally to pay rent at Rs. 120 per 
mensem. B then sues to enforce specific performance of the 
contract in writing. He cannot enforce it except with the vari
ations made by the subsequent oral contract. 

(U). .Ll.uailUJt W/lOm Oontracts may be specifically 
enforced. 

2'1. Except as otherwiSe provided by this chapter, Relief 
specific performance of a. contract may be enforced ~a.instdPar. . t ties an per-
agnms - sons claiming 

(a) either party thereto' nnder them 
J b.v subsequent 

(b) any other person claiming under him by a title. 

title arising subsequently to the contract, except a 
transferee for value who has paid his money in good 
faith and without notice of the original contract; 

(c) any person claiming under a title which, though 
prior to the contract and known to the plnintiff, might 
have been displaced by the defendant; 

. (d) when Do public company has entered into a 
contract and subsequently becomes amalgamated with 
another publio company, the new company which 
arises out of the amalgamation; 

(e) when 
D 2~' 
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. (e) when the promoters.ofa public company have, 
before its incorporation,entered into a contract, the 
company: provided that the company has ratified and 
adopted the contract and- the contract is warranted 
by the terins of the incorporation. 

Illieatrationa 
to clause (6).-A contracts to convey certain land to B by a 

particular day. A dies intestate before that day without having 
conveyed the land. B may compel A's heir or other represent~ 
tive in interest to perform the contract specifically. 

A contracts to 'sellcerlain land to B for Rs. 5,000. A after
wards conveys the land for Rs. 6,000 to C, ,vho has notice of 
the original contract. B may enforce specific performance of 
the contract as against C. . 

.. A contracts to sell land to B for Rs. 5,000. B takes posses
sion of the land. Afterwards A sells it to C forRs; 6,000. C 
makes no enquiry of B relating to his interest in the land. B's 
possession is sufficient to affect C with notice of his interest, aud 
he may enforce specific performance of the contq.ct 1lgainst G. 

A contracts in consideration of Rs. 1,000, to bequeath certain 
of his lands to B. Immediately after the contract A dies intest
ate, and C takes out administration to his estate. .:a may 
enforce specific performance of the contract against C. 

A contracts to sell certain land to B. Before the completion 
of the contract, A becomes a lunatic and C is appointed his com
mittee. B may specifically enforce the contract against C. 

to clause (c).-A, the tenant for life of an estate, with 
remainder to B, in due exercise of a power conferred by ·tbe 
settlement under which he is tenant for life, contracts to sell 
the estate td C, who has notice of the settlement. Before the 
sale is completed, A dies. 0 may enforce specific pedormance 
of the contrac:t against B. _ 

A and B are joint tenants 'of land, his undivided moiety 
"of which either may alien in his lifetime, but which, subject to 
that right, devolves on the survivor: A contracts to sell his 
moiety to C and dies. C may enforce specific performance of
the contract against B. 

(h). A.gainat whom Oont;act8 cannot l;e specificall!l 
enforced. 

What parties 28 •. Specific performance of a. contract cannot be 
cannot be enforced against a 'party thereto in any of the follow
compelled to • 
perform. mg cases :-

26 

(a) if the consideration to be received by him is so 
grossly 
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grossly inadequate, with reference to .the state of 
things existing at the date of the contract, as to be 
either by itself or coupled with other. circumstances 
evidence of fraud or of undue advantage ~en by the 
plaintiff ; 

(b) if his assent was obtained by the misrepresent
ation (whether wilful or' innocent), concealment, cir
cumvention or unfair practices, of any party to whom 
perfonnance would become due under the c9ntract, 
or by any promise of such party which has not been 
substantially fulfilled; 

tc) if his assent was given under the influence of 
mistake of fact, misapprehension or surprise: Pro
vided that, when the contract provides for compensa
tion in case of mistake, compensation may be made 
for a mistake within the scope of such provision, and 
the contract may be specifically enforced in other 
respects if proper to be so enforced. 

Illu,tration, 
. to clause (e) .-A, one of two executors, in the erroneous belief 

that he had the authority of his co-executor, enters into an 
agreement for the sale to B of his testator's property. B cannot 
insist on the sale being completed. 

A directs an. anctioneer to sell certain land. A . afterwards 
revokes the auctioneer's authority as to 20 bfghas of this land, 
but the auctioneer inadvertently sells the whole to B, who has 
not notice of the revocation. B cannot enforce specilic per
formance of the agreement. 

(i). The effect of dismissing a Suit for 8pecific Per-
fortnance. . 
• 29. The dismissal of a suit for specific performance Bar of luit 

of a contract or part thereof shall bar the plaintiff's for bre!'Ch 

right to sue for compensation for the breach of such :t::at.Js
• 

contract or part, as the case may be. 
. . 

(j) • .A.ward8 ancllJirection8 to execute Settlement,. 
30. The provisions of this chapter as to contracts Application 

shall, mutatiB mutandis, apply to awards and to direc- of Ptireced!~g lee ons ...... -
tions awarda and 
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testll,mel1tary tions in a 'will or codicil to ·execute a particular 
directions to settlement. 
execute 
settlements, 

CRAPTER III. 

OF THE RECTIFICATION OF INSTRUMENTS. 

When instrn- 31. When, through fraud. or a mutual mist.ake of 
me~~ day tJe the parties, a contract or other instrument in -writing 
ree) e • does not truiy express their intention, either party, 

Presumption 
as to infent 
of parties. 

Principles or 
rectification. 

or his representative in interest, may institute a suit 
to have the instrument rectified; and if the Court 
find it clearly proved. that there has been fraud or 
mistake in framing the instrument, and ascertain the 
real intention of the parties in executing the same, 
thc Court may in its discretion rectify the instrument 
so as to express that intention,so far as this can be 
done without prejudice to Tights. acquired by third 
persons in good faith and for value. 

Illu8trations. 
(a). A, intending to sell to B his house and one of three 

godowns adjacent to it, executes a conveyance prepared by B, in 
wbieh, through B's fraud, all three godowns are included. Q'f 
the two godowns which were fraudulently included, B gives ·one 
to C and lets the other to D for a rent, neither C nor D having 
any knowledge of the fraud. The conveyance may, as against 
Band 0, he tectified so as to exclude from it the god own given 
to C j but it cannot be rectified so as to affect D's lease. 
_ (b). By a.marriage-settlement, A, the father of B, the intended 
wife, covenants with C, the intended husband, to pay to C, his 
executors, administrators and assigns, during A's life, an annuity 
of Rs. 5,000. C dies insolvent and the official assignee claims 
the annuity from A. The Court, on finding it clearly proved 

,.that the parties always intended that this annuity should be 
paid as a provision for B and her ·children, may rectify the 
settlement and decree that the assignee has no right to any part 
of'the annuity. 

32. For the purpose of rectifying a contract in 
writing, the C~~rt must be satisfied that all the 
parties thereto intended to make an equitable and 
conscientious agreement. 

'33. In rectifying a written instrument, the Court 
-may inquire what the -instrument was intended to 

mean, 



1877.] Specific Belief. 

mean, and what were intended to be its legal con .. 
sequences, and is not confined to the inquiry what 
the language of the instrument was intended to be. 

d
34h' Aifcotnhtraclt !nt.'Wffrhiting may bed ~sth.rectlai~edt ~~:c~!ce::~f 

an ten, e p am 1 as so praye In IS p m rectified con. 
and the Court thinks fit, specifically enforced. tract. 

Illu8tration. 
A contracts in writing to pay his attorney, B, a fixed sum 

in lieu of costs. The contract contains mistakes as to--thc name 
and rights of the client, which, if construed strictly, would ex
clude B from all rights under it. B is entitled, if the Court 
thinks fit, to have it rectified, and to an order for payment of 
the sum, as if at the time of its execution it had expressed the 
intention of the parties. 

CHAPTER IV. 

OF THE RESCISSION OF CONTRACTS. 

35. Any person interested in a contract in writ- When reo 
ing may sue to have it rescinded, and such rescission ~ci~sj?DI mJY 
may be adjudged by the Court in any of the follow- e 1\ JU( g • 

ing cases, namely:-
(a) where the contract is voidable or terminable 

by the plaintiff ; 
(6) where the contract is unlawful for causes not 

apparent on its face, and the defendant is more to 
blame than the plaintiff; 

(c) where a decree for specific performance of a 
contract of sale, or of a contract to take a lease, 
Ims been made, and the purchaser or lessee makes 
dpfault in payment of the purchase-money or other 
sums which the Court has ordered him to pay. 

o WJICn the purchaser or lessee is in possession of 
the SUbject-matter, and the Court finds that such 
possession is wrongful, the Court may also order 
him to pay to the vendor or lessor the rents and 
profits, if any, received by him as such possessor. 

In the same case, the Court may by order in 
the suit in which the decree Ims been mnde and not 
complied with, rescind the contract, either so far as 

regards 
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regards the party in default, or altogether, as the
justice of the case may require. 

Illustration, 
to (a) .-A sells a field to B. There is a right of way over 

the field of which A has direct personal knowledge, but which 
he conceals from B. B is entitled to have the contract re-
scinded. . 

to (b).-A, an attorney, induces his client B, a Hindu 
widow, to transfer propel·ty to him for the purpose of defrauding 
B~s creditors. Here the parties are not equally in fault, and B 
is entitled to have the instrument of transfer rescinded. 

36. Rescission of a contract in writing cannot 
be adjudged for mere mistake, unless the party 
against whom it is adjudged can be restored to sub
stantially the same position as if the contract had not 
been made.' . 

37. A plaintiff in~tituting a suit for the specific 
performance of a contract in writing may pray in the 
alternative that, if the contract cannot be specifically 
enforced, it may be rescinded and delivered up to be 
cancelled; and the Court, if it refuses to enforce the 
contract specifically, may direct it to be rescinded 
and delivered up accordingly. 

Cour.t may 38. On adjudging. the rescission of a contract, 
reeq~Irde'lnPgarttY the Court may require the party to whom such reh.·e! 
rsein o. d . t h th do equity. IS grante to make any compensatIOn 0 teo er 

which justice may require. 

OHAJ.lTER V. 

OF THE CANCELLATION OF INSTRUMENTS. 

When cancel.' 39. Any person against whom a written instru
la~on day be ment is void or voidable, who has reasonable appre
or ere • hension that such instrument, if left outstanding, 

may cause him serious injury, may sue to have it 
adjudged void or voidable, and the Court may, in its 
discretion, so adjudge it and order it to be delivered 
up and cancelled. 

If the instrument has been registered under tho 
Indian Registration Act, the Court shall also send 

& 
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a copy of its decree to the officer in whose office the 
instrument has been so registered, and such officer 
shall note on the copy of the instrument contained in 
his books the fact of its cancellation. 

llluatrationl. 

(a). A, the owner of a ship, by fraudulently representing 
her to be li'eaworthy. induces B, an underwriter, to insure her. 
B may obtain tile cancellation of the policy. 

(6). A conveys land to B. who bequeaths it to C and dies. 
Therenpou D gets possession of the land and produces a forged 
instrument statiDg that the conveyance was made to B in trust 
for him. C may obtain the cancellation of the forged instru .. 
mente 

(e). A, representing that the tenants on his land were aU 
at will, sells it to B" and conveys it to him by an instrnment 
dated the 1st January 1877. Soon after that day, A fraudu. 
lently grants to C a lease of part of the lands dated the lst 
October 1876" and procures the lease to be registered UDder 
the Indian Registration Act. B may obtain the cancellation 
of this lease. 

(d). A agrees to sell and deliver a ship to B" to be paid 
for by B's acceptances of four bills of exchange, for sums 
amounting to Rs. 80,000" to be drawn by A on.8. The bills 
are drawn and accepted, but the ship· is not delivered accord .. 
ing to the agreement. A sues B on one of the bills. B may 
obtain the cancellation of all the bills. 

40. Where an instrument is evidence of different What instru
rights or different obligations, the Court may, in a. 1:,ents l!laiT 
proper case, cancel it in part and allow it to stand for ca!C('ii..~. y 
the residue. 

J 111",tration. 

/1 draws a bill on B, who endorses it to C, by whom it ap .. 
pears to be endorsed to D, who endorses it to E. C's endorse .. 
ment is forged. 0 is entitled to have such endorsement can. 
celled, leaving the bill to stand in other respects. 

41. On adjudging the cancellation of an instru. P,)\ver to re

me1!lt
f
, ~he Court

t 
dmtay makrequire the party to Wt~omt such 1!':,t=~n_ 

re Ie 18 gran e 0 e any compensa Ion 0 the .trument i. 
other which justice may require. cancelled to 

make com-
CHAFTER VI. penaatioD. 
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CHAPTER VI. 

OF DECLARA.TORY DECREES. 

42. Any person entitled to any legal character, 
or to any right as to any property, may institute a 
suit against any persOn denying, or interested to 
deny, his title to such character or right, and the 
Court may in its discretion make therein a declaration 
that ).le is so entitled, and the plaintiff need not in 
such suit ask for any further relief. 

Provided that no Court shall make any such
declaration where theplaintiff~ being able to seek fur
ther relief than a mere declaration of title, omits to 
do so. 

EXPLANA.TION.-A trustee of property is a C person 
interested to deny' a title adverse to the title of some 
one who is not in existence, and for whom, if in exist
ence, he would be a trustee. 

Illustrations. 
(a). A is lawfully in possession of certain land. The in

habitants of a neighbouring village claim a right of way across 
the land. A may sue for a declarat~on that they are not entitled 
to the right so claimed. 

(6). A hequeaths his property to B, C and D, (to be equa]]y 
divided amongst all and each of them, if living at the time of 
my death, then amongst "their surviving children.' No such 
children are in existence. In a suit against A's executor, the 
Court may declare whether,B, C and D took the property abso
lutely, or only for their lives, and it may also declare the inter
ests of the children before-their rights are vested. 

(0). A covenants that if he should at any time be entitle<i 
'to property exceeding one l8.kh of rupees, he will settle it upon 
(lertain trusts. Defore any such property accrues, or any "persons 
entitled under t~e trnsts are ascertained, he institutes a sUit tq 
obtain a declaration that the covenant IS void for uncertainty. 
The Court may make the declaration. 

(d)." A alienates to B property in which A has merely a life
interest. The alienation is invalid as against C, who is entitled 
as "reversioner. The Court may in a suit by C against A and B 
declare that C is so entitled. 

(e). The widow ofa "sonless. Hindu "alienates part of the 
property of which she is in possession as such. The person pre
. sumptively 
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sumptively entitled to l?ossess the property if he survive her, 
may, in a suit against the alienee, obtain a declaration that the 
alienation was made without legal necessity and was therefore 
void beyonu the widow's lifetime. 

(f). A Hindu widow in po~ses9iou of property adopts a son 
to her deceased husband. The person presumptively entitled to 
possession of the property on her death without a son may, in a 
suit against the adopted SOD, obtain a. declaration that the adop.:. 
tion was invalid. . 

(g). A is in possession of certain property. B, alleging 
that he is the owner of the property, reqllires A to deli vel' it 
to him. A may obtain a. declaration of his right to hold the 
property. 

(h). A bequeaths property to B for his life, with remaindel' to 
D's wife and hel' children, if any, by B,but if B die without 
any wife or children, to C. B has a putative wife, D, and 
cbildren, but C denies that Band D were ever lawfully married. 
D and her children may, in B's lifetime, institute a suit against 
C and obtain therein a. declaration that they al'e truly the wife 
and children of B.. " 

43. A declaration made under this chapter is Effect of de
binding only on the parties to the suit, persons claim- claration. 

ing through them respectively, and, where any of the 
parties are trustees, on the persons for whom, if in 
existence at the date of the declaration, such parties 
would be trustees. . 

IlZuatrati01z. 
A, a Hindu, in a. suit to which B, his alleged wife, and her 

mother, are uefendallts, seeks a declaration. that his marriage was 
d.uly solemnized and an order for the .restitution of bis conjuJ5al 
l·lghts. The Court makes the declaratlOn and order. C, claimmoo 

tbat B is bis wife, then sues A for the recovery of B. The de~ 
clal'ation made in the former suit is not binding upon C. 

CHAPTER VII. 
OF THE ApPOINTMENT OF RECEIVERS. 

44. The appointment of a Receiver pending a . Appointment 
suit is a matter resting in the discretion of the of rec~ivers 
C t discretionary. our. . 

The mode and effect of his appointment, and his Reference tel 
rights, powers, duties and liabilities, are regulated by ~ode dfCivil 

the Code of Civil Procedure. roce ure'. 

CHAPTER VIII. 
83 
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CHAPTER ViiI. 
OF THE ENFORCEMENT OF PUBLIC DUTIEs. 

. 45. Any of the High ·Courts of J udicatme at 
.Fort William, Madras and Bombay may make an 
order requiring any specific act to be done or forborne, 
within the local limits of its ordinary original civil 
jurisdiction, by any person holding a public office, 
whether of a permanent· or a temporary nature, or 
by any corporation or inferior Court of Judicature: 

provided-
(a) that an application for ·such order be made 

by some person whose property, franchise or personal 
right would be injured by the forbearing or doing 
(as the case may~be) of the said specific act; 

(b) that such doing or forbearing is, under any 
law for the time being in ·force, clearly incumbent 
on such person or Court in his or its public character, 
or on sucb. corporation in its corporate character; 
. (e) that in the opinion of the High Court such 

doing or forbearing is consonant to right and justice; 
(d) that the applicant has no- other specific and 

adequate legal remedy; and 
(e) that the remedy given by thc order applied for 

will be complete. 
Nothing in this section shall be deemcd to author

ize any High Court-
<f) to make any order binding on the Secretary 

of State for India. in CO.uncil, on the Governor Gen
" eral in Council, on the Governor of Madras in Council, 

on the Governor of Bombay in Council" or on the 
Lieutenant-Governor of Bengal; 

( g) to make any order on any other servant of 
the Crown, as such, merely to enfofye the satisfaction 
of a claim upon the Crown; or 
. (h) to make any order which is otherwise cx

pressly excl~ded by any law for the timo being in 
force. 

46. EVC1'Y 
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46. Every application under section 45 must'be Applicatioa 
founded on an affidavit of the person injured, stating how made. 

his right in the matter in question, his demand of 
justice and the denial thereof i and the High Court Procedure 
may, in its discretion, make the order applied for thereon. 

absolute in the first instance, or refuse it, or grant a 
rule to show cause' why the order applied for should 
not be made. 

If, in the last case, the person, Court or corpora- Order ~n al; 
tion complained of shows no sufficient cause, the ternative. 

nigh Court may first make an order in the alterna-
tive, either to do or forbear the Aet mentioned in the 
order, or to signify some reason to the contrary and 
make an answer thereto by such day as the High 
Court fixes in this behalf. 

47. If the person, Court or corporation to whom Peremptory 
or to which such order is directed makes no answer, order. 
or makes an insufficient or a false answer, the High 
Court may then issue a peremptory order to do or for-
bear the act absolutely. . 

48. Every order under this chapter shall be exe- Execution of. 
cuted, and may be appealed from, as if it were a rrnd ap~al 
decree made in the exercise of the ordinary original om, 0 era. 

civil jurisdiction of the High Court. 

49. The costs of all applications and orders under Cost.<!. 
this chapter shall be in the discretion of the High 
Court. 

50. Neither the High Court nor any Judge Bar to issue 
thereof shall hereafter issue any writ of mandamus. ~:::: 

51. Each of the said High Courts shall, as soon as Power to 
conveniently may De, frame rules to regulate the frame rules. 

procedure under this chapter; and until such rules 
are framed, the practice of such Court as to applica-
tions for and grants of writs of mandamus shall apply, 
so far as may be practicable, to applications and orders 
under this chapter. . 

PART III. 
:ss 



Preventive 
l'clief how 
granted, 
Temporary 
injunctions. 

Perpetual 
inj unctions. 

Perpetual 
injunctions 
when grant
ed. 

Sp"t!Cific Relief. 

PART III; 
OF PREVENTIVE RELIEF. 

CHAPTER IX. 

OF INJUNCTIONS GENERALLY. 

52. Preventive relief is granted'at the discretion 
of the Court by injunction, temporary or perpetual. 

53. Temporary injunctions are such as are to con
tinue until a ~peci:fied -time, or until the further order 
oftlle Court. 'rhey may be granted at any period of aj 
sUit, and are regulated by the Code of Civil Pl'Ocedure. 

A perpetual injunction can only be . granted by 
the decree made at the hearing and upon the merits 
of the suit: the defendant 'is thereby perpetually en
joined from the assertion of a right, or from the com
missionof an act, which would, be contrary to the 
rights of the plaintiff~ , 

CHAPTER X. 

OF PERPETUAL INJUNCTIONS. 

'54 .. Subject to the other .provisions contained in, 
or referred to by, this chapter, a perpetual injunction 
may be granted to prevent the breach of an obligation 
existing in favour of the applicant, whether expressly 

"or by implication. 
When such .obligation arises from contract, tI1C 

Court shall be guided by the rules arid provisions 
contained in Chapter II,of this Act. 

. When the -defendant invades or threatens to in
vade the plaintiff's right to, or enjoyment of, properf,y, 
the Court may grant a perpetual injunction in the 
following cases (namely) :~ 

(0) where the defendant is trustee of the property 
for the plaintiff; 

(0) where 
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(b) where there exists no stand:ll'd for ascertain .. 
ing the actual damage caused, or likely to be caused; 
by the invasion; 

(0) where the invasion is such tbat pecuniary 
compensation would not afford adequate relief; 

(d) where it is probable that pecuniary compen .. " 
sation cannot be got for the invasion; 

(e) where the injunction is necessary to prevent a 
multiplicity of judicial proceedings. -

EXPLAN ATION. -For the purpose of this section a 
. trademark is property. 

Illuatl'ationa. 

(a). A lets certain land to B, and 11 contracts not to dig 
B:lD<l or gravel thereout, A may sue for an injunction to restrain 
D from digging in violation of his contract. 

(6). A trustee threatens a breach of trust. His co-trustees, 
if any, should, and the beneficial owners may, sue for an injunc
tion to prevent the bl'each. 

(e). The Directors of a pu~lic company are abont to pay a 
dividend out of capital or borrowed money. Any of the share
holders may sue for an injunction to restrain them. 

(d). 'fhe Directors of a fil'e and life-insurance company are 
about to engage iu marine insurances. Any of the sh~l'eholders 
may sue for an injunction to restrain them. 

(e). A, an executor, through misconduct or insolvency, is 
bl'ing-ing the property of the deceased into danger. The Court 
may grant an injunction to restrain him from getting in the 
assets. 

(I). A; a trustee for :H, is about to make an imprudent sale 
of a small part of the trust-property. B may sue for an injunc
tion to restrain the sale, even though compensation in money 
would. have afforded him adequate relief. 

(D). A makes a settlement (not founded orr marriage or other 
valuable consideration) of an estate on B and his children. A 
then contructs to sell th" estate to C. B or any of his children 
may sue for an injunction to restrain the sale. 

(h). In the course of A's employment as a vakil, certain 
pnpers ltalonging to his client, B, come into his possession. A 
threatens to make these pnpers pnblic, or to communicate their 
contents to a stranger. B may sue for an injunction to restrain 
A from so doing". 

(~) A 
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· .. (i)~ A isn's meJical adviseI'. He de.mands money of Bwhich 
n declines to pay. A.. then threatens to make known. the effect 
of B's comrilUnications to him. as a patient. This is contrary to 
/1.~s dnty, and B may.sue for an injuncti~n torestrain him from 
so doing. . . 

(j). A, the owner of' two adjoining houses, lets one to B 
~nd afterwards lets the other to O. A and C begin to make 
such alterations in the house let to C as will prevent the com
fortable enjoyment 'of the hoqse l~t to:S. B may sue for an 
injunction to restrain them from so doing. . 

(k). A lets certain arable lands to B for purposes of hus
bandry, but witho~t any express contract, as to the mode of 
cultivation. Contrary to the mode of. cultivation customary in . 
the district, B threatens to I'lowthe lands with seed injurious 
thereto and requiring many ye~rs to eradicate. A rimy sue (or 
an injunction to restrain B from .sowing the lands in contraven
tion of his implied cOlltract tQ use them in; a husbandlike manner. 

(I). A, B an~ C are partners, the partnership being deter-' 
minable at will. A threatens to do an' act tending to the de
struction of the partne.rship"'property~ . Band C may, without 
~eeking a. dissolution of the p.artnership, sue for an injunction to 
restrain A from doirig the act. 
· . (m). A,a Hilld~ widow in. possessi.o~ of het deceased' hus .. 

'J?and'l3 property. c.ommits destruction, of the property without 
any cause sufficient to justify ber in s.o dQing. The heir-expect-, 
~nt ~ay sue fo! an injunction to restrain her. 

(n). A, B and Can; members of an undivided Hindu family.
A cuts timber growing on the family"pl'operty, and threatens to
~estl'oy part of the fam.ily ... house an,d to sell sOIne of the family
'Uten,sils. Band C may sue fo\" an injun~tion to restrain him. ' 

(0). A, the owner 'of certain houses' in: Calcutta., becomes 
insolvent. B buys them from the official assignee. and enters 
into possession; A p'ersists in trespassing on and· damaging the 
houses, and B is thereby compelled, at considerable expensej 
to..employ men to protect the possession. B may sue for an in
junction to restrain further acts of trespass~ 

· . (p). The inhltbit~nts of a village claim a,right of way over 
A's.Iand. In a suit against several of them, A obtains a declar
atory decree that 'his landis subject to no su~h right. After
wards each of the' other villagers sues A for obstructing his 
alleged right of way over the land. A may sue for an injunction 
to restrain theJD. 

· (q). 4-., in an administration .. suit to which a creditor, H, is, 
-bot a party, 'ootains a. decree for the administration of C's. assets. . . n 
38 
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n proceeds against C's estate for bis debt. A may sne for an 
injunction to restrain n .. 

(r).' A and Bare in possession of contiguous lands and ~f tbe 
mines underneath them. A works his mine so as to extend 
under B's mine and threatens to remove certain pillars which 
help to support B's mine. B may sue for an injunction to re
strain him from so doing. 

(a). A rings bells or makes some other unnecessary noise so 
near a house as to interfere materially and unreasonably with 
the physical comfort of the occupier, B. B may su&- for an i~
junction restraining A from making· the noise. 

(t). A pollutes the air with smoke so as to interfere materially 
with the ph1sical comfort of Band C, who carryon business i,n 
a neigbbourlDg house. Band Cmay &aue for an injunction to 
restrain the pollution. 

(u). A infringes Ws patent. If the Court is satisfied that 
the patent is valid and has been infringed, B may obtain an 
injunction to restrain the infringement. 

(v). A pirates B's copYlight. B may obtain an injunction 
to restrain the piracy, unless the work of which copyright is 
claimed is libellous or obscene. 

(w). A improperly uses the trademark of B. B may obtain 
an injunction tQ restrain the userJ provided that, B~s use of the 
traJemark is honest. -

(;to). A, a tra.;lesman, holds out B as bis partner against the 
wish and without the authority of B. .B may sue for an injunQ
tion to restrain A from so doing. 

(J). A, a very eminent man, writes letters on family-topics 
to B. After the death of A and B, C, who is B's residuary 
legatee, proposes to make money by publishing A's letters. D, 
who is A's executor, has a property in the letters, and may sue 
for an injunction to restrain C from publishing them. , 

(z). A carries on a. manufactory and B is his assistant. In 
the course of his business, A impads to B a secret process of 
value. II afterwards demands money of A, threatening, in case 
of refusal, to disclose the process to C, a. rival-manufacturer. A 
may sue for an injunction to restrain B from disclosing the 
process. ' 

55. When, to prevent the breach ot an obligation, Mandatory 
it is necessary to compel the performance of certain injunctions. 
acts which the Court is capable of enforcing, the Court 
may in its discretion grant an injunction to prevent 
the breach complained of, and also to compel perform-
ance of the requisite acts. 

Illuatratiotla. 
3~ 
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Illustl'ation8. 

·(a). A, by new buildings, obstructs lights to the access and 
use of which B has acquired a right under the Indian Limitation 
Act, Part IV. B may obtain an injunction, not only to restrain 
A from going on with the buildings, but also to pull down so 
much of them as obstructs B's lights. 

(b). A builds a house with eaves projecting over :WS land. 
B may sue for an injunction to pulldo\vn so much of the eaves 
as so project. 

(e). In the case put as illustration (z) to section 54, .the Court 
. may also order all written communications made by B~ as patient" 
to A, as medical adviser, to be destroyed. 

(tI). In the case put as illustration (y) to section 54, the 
Court may also order A's letters to be desfroyed. 

(e). A threatens to publish statements concerning n which 
would be punishable under Chapter XXI of the Indian Penal 
Code. . The Cqurt may grant an injunction to restrain the 
publication, even though it may be shown not to be injul'ious to 
B's property. . 

(f). A, being B's medical adviser, threatens to publish B's 
written communications with him, showi~g that B has -led an 

, immoral life. .B may obtain an injunction to restrain the pub
lication. 

(u).In the. cases· put as illustrations (v) and (w) to section 
54, and as illustrations (e) and {f} to this section, the Court may 
also order the copies produced· by piracy, and the trademarks, 
statements and communications" therein respectively mentioned .. 
to be given up or destroyed. 

56. An irijunction cannot be granted-
(a) tQ stay a judicial proceeding pending at the 

ins~itution of the suit in which the injunction is 
:,so~ght, unless such restraint is necessary to prevent 
a multiplicity of proceedings; 

. '(b) to stay proceedings in. a Court not subordinate 
·to that from which the injunction is sought; . 

(c) to restrain persons from a.pplying to any 
legislative body; . , . 

(d) to interfere with the public duties of any 
. department of the Government of India or the Local 
.Government, 9~ with the sovereign. acts of a l'orcign 
Govcrninmit i . 

«(]) to 
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(e) to stay proceedings in any criminal. matter; 
(f) to prevent the breach of a· contract the per

formance of which would not be specifically enforced; 
(g) to preve~t, on the ground of nuisance, an act 

of which it is not reasonably clear that it will .be a 
nuisance; 

(h) to prevent a continuing breach in which the 
appliCant has acquiesced; -

(i) when equally efficacious relief can certainly 
be obtained by any 'other usual mode of pro~eding, 
except in case of breach of trust; 

(j) when the conduct of the applicant or his 
agents has been such a~ ·to disentitle him to the 
assistance of the Court; 

(k) where the applicant has no perso~ interest 
in the matter. 

Iltu8trati01t8. 

(a). A seeks an injunction to restrain his partner, B, from 
receiving the partnership-debts and ~ffects. It appears that A 
had improperly possessed himself of the books of the firm and 
refused n access to them. The Court will refuse the injunction. 

(b). A mannfactures arid sellscrueibles, designating them 
tLs Ie patent plnmbago crucibles," though, in fact, they have 
never been patented. Bpirates the designation. A 'cannot ob .. 
tain an injunction to restrain the piracy. 

(c). A sells an article called '~ Mexican Balm," stating that 
it is compounded of divers rare essences, .and has sovereign 
medicinal qualities. D commences to seH a similar article to 
which he gives a name and description such as to Jead- people 
into the belief that they are buying A's :Mexican Balm. A sues 
n for an injunction to· restrain the sale. B shows that A's 
Mexican Balm consists of nothing but scented hog's lard. A's 
use of' his description is not an honest one and he caunot obtain 
nn injunction. . 

6'7. Notwithstanding section 56, clause (f), where Injunction. 
a contract comprises an afli.rmative agreement to do to per.form 

a certain act, coupled with a negative agreement, ex- ~~~:nt. 
press or intijlied, not to do a certain act, the circum-
stance that the Court is unable to compel specific per
formance of the affirmative agreement, shall not pre-
clude it from granting an injunction to perform the 

negative 
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negative agreement; provided that the applicant. has 
)lot failed to perforpl the 'contract-so far as it is bind
ing on him. 

Illu8tration8. 

(aj. A cohtrilCtsto -sell to B for Rs; 1,"000 the good-Wlll 01 
a certain business unconnected with business-premises,: and further 
agrees not -tQ Carl'y on that business in Calcutta. B pays A the 
Rs. 1,000, but A carries on the business in Calcutta. The Court 
cannot compel A to seri.~ h!.s customers ,to B, but B may . obtain 
3:n injunction restraining A from carrying on the bU,siness in 
Oc:Llcutta. . 

(~). A contracts to sell to B the good-will of a business.·A 
then sets up a similar business close by B's shop, and solicits his 
old customers to deal with him. This is contrary to his implied 
contract, and B may obtain an injunction to restrain A from 
soliciting ,the customers, and from doing any act whereby their 
good-will-may be withdrawn from B. . . . 

(e). A contracts with B to. sing for twelvemonths at B/s 
theatre and not to sing in public elsewhere. B cannot obtain 
specific performance of the contract to sing; but he is entitled to 
an injun~tion restraiI!-ing A from singing at any other place of 
public entertainment. 

(d). Bcontracts with A that he will serve liim faithfully 
for twelve .months as a clerk. A is not entitled to a decree for 
specific performance of this contract. But he is entitled to an 
l.njunction restra,ining B from serving a rival.house as clerk. 

(e). A contracts with B that, in consideration of Ra. 1,000 
tl) be paid to him by B on a day fixed, he will. not set up a cer .. 
tain business within a. specified distance. B fails to pay the 
money. A cannot be restrained from cQ.n'ying- on the businesi 
within the specified dista~c~. . 

SCHEDULE. 
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S C II ED U L E'. 

(See aectio1' 2.) 

ACTS or THE GOVERNOR GENERAL IN COUNCIL. 

Number and Suhject. 
Extent of 

year; - repeal. 

VIII of 1859 Civil Procedure ... Sections 15 and 
192. 

XIV of 1559 Limitation ... ... Section 15. 

XXIII of 1861 Civil Procedure ... Section 26 • 

IX of 1872 Contract ... ... In section 28, 
the second 
clause of ex-
ception 1. 

, 
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ACT No. II OF 18'1'1. 

P ASS'ED BY TIlE GOnRXO:B. Gn"E1U.L OJ!' ll."Dll IN COp\CIL. 

(Received tAe a88ed of tAli Gor:cmor G.eneral on tAe 14[" Fell
nar] 1877). 

An Act to amend Act No. XIII of 1875. 
WHEREAS it is expedient to define the expression Preamble. 

, High Court t as used in Act No. XIII of 1875 
(/0 amend tne law relating to Probates and Letters of 
.Ll.dmillistration), sections 2, 3 and 4; It is hereby 
enacted as follows :-

1. The expression C High Court t in each of the 'High Court' 

said sections shall mea.n, and be deemed to have ~c~xHi of 
always meant- 1875, sec-

(a) Do High Court for the time being established !~d~' 3 
under the twenty-fourth and twenty-fifth of Victoria, 
chapter 104 : 

(b) the Chief Court of the Panjab: 
(e) the Oourt of the Recorder of Rangoon. 
2. Nothing in this Act shall be deemed to affect Saviug of 

th? Yali
t 

'dit'~Y of ~nhY graffnt of probate or letters of ad; ~~J::nts 
Dl1~S :ra lO~ mt e ect throughout the whole 01 and adminis
llntisli India heretofore made by any Court other tration. 
than tho Courts specified in section one. 

[Pdce olle-anna.] 



THE INDIAN REGISTRATION AGT, 
1877. 

ARRANGEMENT OF SECTIONS. 

PB.lWlBLE. 

SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

PART I. 

PRELIMINARY. 

2. Repeal of enactments. 
3. Interpreta.tion.clause. 

PART II. 

Or THE REGISTRATION·ESTABLISBlIENT. 

4. Inspector General of Registration. 
Branch Inspector General of Sindh. 

D. Districts and sub-districts. 
6. Registra.rs and Sub.Registrars. 
7. Offices of Registrar and Sub-Registrar. 
8. Inspectors of registration-offices. 
9. Military cantonments may be declared sub-districts or 

districts. . 
10. Absence of Registrar from his district or vacancy in his 

office. . 
11. Absence of Registrar on duty in his district. 
12. Absence of Sub-Registrar or vacancy in his office. . 
13. Appointments under section 10, 11 or 12 to be reported 

to Government. 
Suspension, removal and dismissal of officers. . 

14. Redtimeration and establishmCD.t~ of registering officers. 
15. Seals of registering officers. 
16. Register-books. 

Forms. 
Fire-proof boxes. 

[Price ten anna, al1d nine pie".] 
PART III. 
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PXRT III. 
OF REGISTRABLE DOCUMENTS. 

SECTIONS. 

17. Documents of which registra.tion is compulsory. 
Exception of 

composition-deeds; 
and of transfers of shares and debentures in Land 

'Companies; 
documents merely creating right to obtain other do

cuments. 
Authorities to adopt. 

18. Documents of which registration is optional. 
19. Documents in language not understood by registering 

officer. 
20. Documents containing interlineations, blanks, erasures 

or alterations. -
21. Description of parcels. 

Documents containing maps or plans. 
22. Failure to comply with rules as to description of houses 

and land. 

PART IV. 
OF THE TIME OF PRESENTATION. 

23. Time for presenting docmnents. 
24. Provision where delay in presentation is unavoidable. 
25. Documents executed out of British India. 
26. Provision where office is closed on last day of period for 

presentatioll. 
27. Wills may be presented or deposited at any time. 

PART V. , " 

OF "THE PLACE OF "REGISTRATION. 

28. Place for registering documents relating to land. 
29. ,Place for registering other documents. 
60. Registration by Registrar. 

Regisbration by Registrar at Presidency-town and Lahore. 
:U. Registration or acceptance for deposit at private residence. 

PART VI. 
OF PltESEN'TING DocUMENTS FO~ REGISTRATION. 

32. persons to present documents for registration. 
33. Powers-of-attorney recognizable for purposes of section 82. 

PtQviso as to persons infirm, or in jail) or· exempt from 
a~pearing in Court. 

34. Enquiry 
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SECTIONS. 

34. Enquiry before registration by registering officer. 
35. Procedure on admission of excclltion. 

Procedure Oll denial of .execution .. &c. 

PART VII~ 

0, n'-ORClNG THE ApPEAlUNCE 01' EXECUT.AJmI AND 
W Inr.ESS1$S. 

36. Procedure where appearance of executant or witn~s is 
desired. 

37. Officer or Court to issue ~nd cause service of summons. 
38. Persons exempt from appearance at regi$tration-ofJi~e. 
39. Law as to summonses .. commissions and witnesses. 

PART VIII. 

-Or pRESENTING WILLS AND AUTHORITIES TO ADon.· 

40. Persons entitled to present wills and authorities to 
adopt. 

41. Registratioll of wills and authorities to adopt. 

PART ~. 
0 .. THE DEPOSIT or WU.LS. 

42.. Deposit of wills. 
43. Procedure on deposit of wills. 
44. Withdrawal of sealed coyer deposited. under section 42. 
45. Proceedings on death of depositor. -

Re-deposit. 
46. Saving of Act X of 1.865" section 25-9. 

PART X. 
0 .. THE EFFECTS OF REGISTRATION ~ N9'·~9~'fR.AnoN. 
47. Time from which ~egis~red document operates. 
48. Registered documents relating to property when to take 

effect against oral agreements. 
49. EIl'~t of non-registration of documents requited to be 

~gistered. 
50. Registered documents relating to land, of which re

gistration is optional, to take effect against unregis
tered docuxnent& 

PART XI. 
3 
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PART'XI~ 

, OF 'l'llE DUTms ANJ) ·POWERSOF. REGISTERING OFFICERS. 

SECTIONS. 
(A.) 4s to ~Re lJcfJi8ter-l}(iok8 and Inaezea. 

4 

51. Register-books to be kept in the several offices. 
52. Endorsements on document presented. 

Receipt for document. ' 
. Documents admitted to registration to be copied. 

53. Entries to be nUIP-bered consecutively. 
54. Current indexes and entries therein. 
55. In4exes to be made by registering officers. 

Extra particulars in indexes. 
56. Copy of entries in indexes Nos. I, II and III to be sent 

by Sub-Registrar to Registrar. 
Such copy to be filed by Registrar. 

57. Registering officers to allow inspection of certain books 
and indexes, and to give certified copies of entries. 

" (B.} As to tRe Proceaure on admittinfJ to RefJistration. 
58. Particulars to be endorsed on documents admitted to 

registration. ' . 
59. Such endorsements to be dated and signed by registering 

'officer. ' 
60. Certificate showing that document has been registered, 

and number and page of book in which it 'has been 
copied. ' -

61. Endorsements and certificate to be copied. 
Document·to be returned. 

'62. Procedure on presenting document in language unknown 
to, registering officer. . 

63. Power to administer oaths. 
Record of su~stance of statements; 

(0.) -Special ]Jutiea of Su~-Repist1'ar. 
64. Procedure 011 registration of document relating to land 

situate in several sub-districts. 
65. Procedure where document relates to land situate in 

several districts. 

(]J.) Special ]Juties of RefJistrar. 
66. Procedure on registering documents relating to land. 
67. Precedure on registration under section 3D, clause (b). 

(B.) Of tRe OontrollinfJ Powe" of Reputrara and Inapectora 
General. 

68. Registrar to superintend and control Sub-Registrars. 
. 69. lnspector 
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SECTIONS. 

69. Inspector General to superintend re~istration.offices. 
His power to make rules. . 

70. His power to remit fines. 

'PART XII. 
0, REFUSAL TO REGISTER. 

71. Reasons for refusal to register to be recorded. 
72. Power to reverse or alter orders of Sub. Registrar re

fusing registration on ground other than denial of 
execution. . 

73. Application where Sub-Registrar refuses to register on 
ground of denial of execution. 

14. Procedure of Registrar on such application. 
75. Order to register and procedure thereon. 
76. Refusal by Registrar. 
77. Suit in case of refusal. 

PART XUI. 
Or THB FEEs FOR REGISTRATION, SEARCHES AND COPIES. 

78. Fees to be fixed by Local Government. 
Alteration of fees. . 

79. Publication of fees. 
80. Fees payable on presentation. 

PART XIV. 
0, PENALTIES. 

81. Penalty for incorrectly endorsing, copying, translating or 
registering documents with intent to injure. 

82. Penalty for certain other offences. 
Making false statements before registering officer. 
Delivering false copy or translation. 
False personation. 
Abetment of offences under Act. 

83. Registering officer may commence prosecutions. 
84. Registering officers to be deemed public servants. 

PART XV. 
MISCELLANEOUS. 

85. Destruction of unclaimed documents. 
86. Registering officer not liable for thing 6011£ fit1e done or 

refused in his official capacity. 

87. Nothing • 
Ii 
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SEOTIONS. 

87. Nothing so done invalidated by defect in appointment 
or procedure. . ' 

88. Registration of docv.nents executed. by Government offi-
cers or certain pul5lic': functionaries. . 

89. Certificates under Land Improvement Act, 1871. 

Ezemptiona from Act. 

90. Exemption of certain doc\UD.ents execu.ted by or in favour 
of Government. 

91. Inspection and copies of such documents. 
92. Burmese registration-rules confirmed. 



PASSED BY TlIE GOVERNOR GENEB..AL or bDU IN COUNCIL. 

(Receiwl tlte a88ent of the Governor General on the He! Fe~ruar!l 
1877). • 

An Act for the Registration of Documents. 

WHEREAS it is expedient to amend the law rela~- Preamble. 
ing to the registration of documents; It 1S 

hcreby enacted as follows :-

PART I. 
PRELIMINARY. 

1. This Act may be called " The Indian Registra- Short title. 
tion Act, 1877 :" 

It extends to the whole of :British India, except Local extent. 

such districts or tracts of country as tIle Local Gov-
ernment may from time to time, with the previous 
sanction of the Governor General in Council, exc~ude 
from its operation; 

And it shall come into force on the first day of Commence-
April 1877 . ment. 

2. On and from that day Act No. VnI of 1871 Repeal of • 
shall be repealed. enactment\l. 

Dut all appointments, notifications, rules and 
orders made, and all districts and sub.districts formed, 
and all offices established, and all tables of fees pre
pared, under such Act or any of the enactments 
thereby repealed shall be deemed to have been re
spectively made, formed, established and prepared 
undet this Act, except in so far as such rules and 
orders may be inconsistent herewith. 

References made in Acts passed before the first 
day of April 1877, to the said Act, or to any:enact-

ment 
7 



Interpreta
tion-clause. 

Registration. [ACT IU· 

ment thereby repealed, shall be read as if made to the 
corresponding section of this Act. 

3. In this Act, unless there be some,thing- repug-
nant in the su~ject or context-' , 

" Lease" includes a counterpart, kabuliyat, an 
undertaking ,to cultivate or occupy, and ~n agreement 
to lease: 

co Signature." " Signature '" and "signed" include and ,apply to 
., Signed." the affixing of a mark: 
"Immove
able pro
perty." 

"Moveable 
property." 

"Book." 

·'Endorse
ment." 
.. Endorsed." 

"Minor." 

"Immoveable property "includes land/buildings, 
he~editary allo~ances, ,rights to ways" lig4ts, ferries, 
fisheries or' any other ben~fit to arise out of land, and 
things ,attached to the earth or permanently fast.ened 
to anything which is attached to the earth, 'but not 
standing timber, growing crops, nor grass: 

" Moveable property" includes standing timber, 
growing crops and grass, fruit upon and juice in trees, 
and property of every pther description, except, im-
moveable property: ' 

"Boo~ ,i includes a portion of a book and also any 
number of sheets connected together with a view of 
forming a book or portion of a book: 

" Endorsement" and. Ie endorsed" include and 
apply to 'an entry in writing by a registering officer 
on a rider or covering slip to any document tendered 
for registration under this Act: 

" :Minor" means a person who, accord~ng to the 
personal law to which he is subject, has not attained 
majority:, . 

"Represents.- II Representative" includes the guardian of a 
tive." minor and the committee or· other legal curator, of a 

lunatic or idiot: 
" Addition." "Addition" means the place of residence, and the 

profession, trade, rank and title (if any) of a person 
descr~bed, and, in the case of a Native, his caste (if 
any) and his father's name, or where he is usually 
,described as the son of his mother, then his mother's 
name: 

" District 
8 
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"District Court" includes tlie High Court in its ·'.Dist~!ct 
ordinary original civil jurisdiction; :md (;ourt. 

" District" and II Sub-District" respcctil"ely mean "Distri.-t." 
:J, district and sub-district formed under this Act. t" ~ut~Dis-rIc. 

PART n. 
OF THE REGISTR.\TION-EST.ADLISnlIE~'"T. 

4. The Local GOl"cmment shill appoint an officer In~tor 
to bo tho Inspector Gencral of Registration for the ~:~r;~.lti~u. 
territories subject to such GOl"ernment, 0 

or may, instead of mnking such appointment, direct 
that all or any of the powers and duties hereinafter 
confclTCd and imposed upon the Inspector General 
shall be exerciscd and performed by such officer or 
officers, and within such local limits, as the Local 
GOl"emment from time to time appoints in this behalf. 

Tho GOl"ernor of Bombay in Council may also, Ur:uJch In

with the previous consent of the Gol"emor General in I!~to; ~ejh 
Council, appoint an officer to be Branch Inspector er: 0 . m • 

Generol of Sindh, who shill h:l.ve nll the powers'of an 
Inspector Genernl under this Act other th:m the 
power to frame rules herein:Uter conferred. 

Any Inspector Genernl or the Brnnch Inspector 
General of Sindh may hold simultaneously" any other 
office under GOTernment. 

6. For the purposes of this Act, the Local Gov ... Di:<t~,-ts.and 
emment shall form districts and sub-districts, and 5Ub-JistriCts. 

shall prescribe, and may from time to time alter, the 
limits of such districts and sub-districts. 

The districts and sub-districts formed under this 
section, togethcr with tho limits thereof, and every 
alteration of such limits, shall be notified in the local 
official Gazette. 

Evcry such nltern.tion shall take effect on such 
day afteF the date of the notification as is therein 
mentioned .. 

6. The Local Government may appoint such per... Regi!!trus 
SODS, whether public officers or not, as it thinks "pro- ~~Snb-

... ~stran. 

B 

per, 
9 



Offices of 
Registrar 
and Sub. 
Registrar. 

ll,egistralio1f,. [ACT III 

per, to be Registrars of the several districts, and to 
be Sub· Registrars of the several sub-districts, formed 
as aforesaid, respectively. 

7. The Local Government shall establish in every. 
district an office to be styled the office of the Regis
trar and in every sub.district an office or offices to be 
styled the office of the Sub.Registrar, or the offices of 
the Joint Sub-ltegistrars, and may amalgamate with 
any office of a Registrar any· office of a Sub-Registrar 
subordinate to such Registrar, 

and 'may authorize any Sub-Registrar whose office 
has been so amalgamated to exercise and perform, in 
addition to his own powers and duties, all or any of 
the powers and duties of the Registrar to whom he 
is subordinate: 

Provided that no such authorization shall enable 
a Sub-Registrar to hear an appeal against an order 
passed by himself under this Act. 

Inspectors of 8. The Local Gove~ent may also appoint of
Registra.tion. ficers to be called Inspectors of Registration-offices; 
offices. • h d and may from time to time prescrIbe t e uties of 

such offic'ers. Every such Inspector shall be subor .. 
dinate to the Inspector General. ' 

Military can. 9. Every military cantonment where there is a 
~:;b~tde. Cantonm'ent Magistrate may (if the Local Govern
elared sup. ment so directs) be, for the purposes of this Act, a 
districts or sub.district or a district, and such Magistrate shall 
districts. be the Sub.Registrar or' the Registrar of such sub .. 

district or district, as the case may be. 
Whenever the Governor Generai in Council de-

.,elares any military cantonment beyond the. limits 
of British India to be a sub-district Qr a district for 
the purposes of this Act, he shall also declare, in the 
case of a sub· district, what authorities shall be Re .. 
gistrar or the district and Inspector General; and in 
the ,case of a district,. what authority shall be In .. 
spector General, with' reference. to such cantonment 
and the Sub· Registrar or Registrar thereof. 

Absence of , 10. Whenever, any Registrar other than the R~
Registr!",. gistrarof a district including a Presidency-town, IS 
from h18 dis· b t a sen 

10 
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absent otherwise than on duty in his district, or triet O!' hi 
when his office is tempor.uiIy vacant, ~J. 1D 8 

any person whom the Inspector GCUe.r:ll appoints 
in this behalf, or, in default of such appointment, the 
Judge of the District Court within the loc:U limits of 
whose jurisdiction the Registrar's office is situate, 

shall be tho Registrar during such absence or 
until the Local Government fills up the vacancy. 

Whenever the Registrar of n district including a 
Presidency.toWIl. is absent otherwise than on duty in 
his district, or when his office is tempornrily vacant, 

any person whom tho Inspector General appoints 
in this bchalf shill be tho Registrar during such 
absencc, or until tho Local Goycrnment fills up the 
Y3cancy. 

11. "Whenever any Registrar is absent from his Alleence of 
office on duty in his district, he mny appoint any rgis.trum:n 

Sub.Registxar or other person in his district to per- cfu~~t 
form, during such absence, all the duties of a Regis-
trar, except thoso mentioned in sections 6S and '12. 

12. 'Whenever any Sub-,Registrar is absent, or Abseiu:e.of 
wllcn his office is t.emporarily vncant, any person ~~_ 
wbom the Registrar of the district appoints in this ~ in his 
behalf shall be Sub.Registrar during such absence, or office. 
until the Local Government fills up the vacancy. 

13. All appointments made under section 10, see- AJ'POint. 
tion 11 or section 12 shall be reported to the Local tib ~ell 
Go\"'cmmcnt by the Inspector General. Such report = u~ ~ 
sbill be cither spcci!ll or general, as the Local Gov- I't'porled to 
crnment directs. Gonmment. 

The L>c3l Government may suspcnd, remove or Su..~ 
dismiss any person a ppointcd under the provisions of =~-:: 
this Act, and appoint another person in his steoo. officen.. 

14. ~ubject to the approcl of the Governor Gen- ~mUDer
eml in Council, the Inc3l Government mny assign :aCW-:bd 

such sahries 3S such GOT'ernmcnt from time to time menta or· 
deems proper to the registering officers appointed ~g 
under this Act, or provide for their remuneration by officeIs. 
fees, or puUy by fees and partII by salaries. 

Tho 
11 
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" The Local Government may' allow proper estab
lishments for the several offices undertbis Act. 

15. The several Registrars and Sub.Registrars 
shall use a seal bearing the following' inscription in 
English a.nd in such other langUage as the Local 
Government ~directs :-" The seal of the Registrar 
(or of the Sub-Registrar) of' " 

16. The Local Government shall provide for the 
office of e.very registering officer the ;books neces-' 
sary for the purposes of . this Act. ' 
, The books so provided shall contain the forms from 
time to time prescribed by the Inspector General, with 
the sanction o:f the Local Government, and the pages 
of. such books shall be consecutively numbered in 
print, and' thenumher of pages in, each book shall be 
c~rtified ~m the .titl~-page py the officer by whom such 

, books are issued.' , 
The Local Government shall supply the' office of 

every Registrar with a, fire-proof bo:x;, and shall in 
each district make suitable provision for the safe 
custody of th~ records connected with the registration 
of documents hi such district. ' 

PART III. 
OF REGISTRABLE DOCUMENTS. 

1'1. 'The documents next hereinafter mentioned 
shall be registered; if the property to which they 

-relate is situate in a district in which, and if they 
have been executed on 'or after' the date, on which, 
Act No. XV:( of 1864, or Act N o~ XX' of 1866, or Act 
No. VIII of 1871, or this Act, came or comes into 
force (that is tosay),- ' 

(a) Instruments of gift of immoveable property: 
(b) Other non-testamentary instruments which 

purport' or operate to create, declare, as¢gn, limit or 
extinguish, whether in. pre~ent or in futUre, any right, 
title or interest, whether vested 'or'contingent, ot tho 
value of one hundred rupee.s and upwards" to or in 
immoveable property::, . .' 

. (e) Non-
12 
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, (e) Non.testamentary instruments whichacknow
ledge the receipt or payment of any consideration on 
account of the creation, declaration, assignment~ limit. 
ation or extinction of any such right, title or interest; 
and 

(d) Leases of immoveable property from year to 
year, or for any term exceeding one year, or .reserving 
a yearly rent: 

Provided that the Local Government may, by 
order published in the official Gazette, exempt from 
the operation of the' former part of this section any 
leases executed in any district, or part of a district, 
tho terms granted by which do not exceed five years 
and tho annual rents reserved by which do not exceed 
fifty rupees. 

Nothing in clauses (b) and (e) of this section ap .. Exception of 

plies to 
(e) any composition.deed • composition-, deeds; 

(f) any instrument relating to shares in a Joint and of trans
Stock Company notwithstanding that the assets of fers of shares 

h C . , . t . hI' t f' and deben-
SUC ompany conSlS ill woe or ill par 0 unmove.. tures in.Land 
ablo property, or Companies; 

(g) any endorsement upon or transfer of any 
debenture issued by any auch, Company; 

(h) any document not itself creating, declaring, documents 
assiI'PninI'P limitinO' or extinguishinI'P any riI'Pht title or !llere~y creat-o 0' n 0 0' 1D0' rlO'ht to 
interest of the value of one hundred rupees and up .. obtain" other 
wards to or in immoveable property, but merely creat. dOCUnlllnts 

ing a right to obtain another document which will 
when executed create, declare, assign, limit or extin. 
guish any such right, title or interest; 

(i) decrees and orders of Courts and awards; 
(j) grants of immoveabla property by Government; 
(k) jnstruments ofpartition~d6 by revenue· officers; 
(I) certificates and instruments of collateral secur-

ity granted under tho Land Improvement.Act, 1871. 
Authprities to adopt a son, executed after the first Autnorltlca 

day of January 1872 and not conferred by a will, to adopt. 
shall alSo bo registered. 

18. Any 
13 
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18. A.ny of the documents next hereinafter men
tioned may be registered under this Act (that is to 
say),-

(a) instruments (other than instruments of gift 
and wills) which purport or operate to create, declare, 
assign, limit or extinguish, whether in present or in 
future, any right, title or interest, whether vested or 
contingent, of a value less -than one hundred rupees, 
to or in immoveable property: 

,(b) instruments acknowledging the receipt or 
payment of any consideration on account of the crea
tion, decI3.ration, assignment, limitation or extinction 
of any such right, title or'interest : 

(0) leases of immoveable 'property for any term 
not exceeding one year, and leases exempted under 
section 17: 

(d) instruments (other than wills) which purport 
or operate to create, declare, assign, limit or extin. 
guish any, right, title or interest to or in moveable 
property: 

(e) wills: 
(f) all other documents not required by section 

17 to be registered. . 

19. If any document duly presented for registra
tion be in 'a language which the registering officer 
does not understand, and. Which is not commonly 
used in the district, he shall refuse to register the 
d9cument, unless it be accompanied by a true transla-
tion into a language commonly used in the district 
and also by a true copy. 

Docu';U~nts 20. The registering officer may in his discretion 
i~~~i!:; refuse' to accept for registration any document in 
tione, blanks, which any interlineation, blank, erasure or alteration 
:r::::ti~:ar, appears, unless the persons executing the document 

. attest with their signatures or initials such interlinea
tion, blank, erasure or alteration. If he register such 

. document, he shall, at the time of registering the 
same, make a note in the register of such interlinea
tion, blank, erasure or alteratiop.. 

21. (a) No 
14 
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21. (a) No non-testamentary document relating Description 
to immoveable property shall be accepted for registm- of parcels. 

tion unless it contains a description of such property 
sufficient to identify the same. 

(b) Houses in towns shall be described as situate 
on the north or other side of the street or road (men
tioning it) to which they front, and by their existing 
and former occupancies, and by their numbers if the 
houses in such street or road are numbered. Other 
houses and lands shall be described by their~name, if 
any, and as being in the territorial division in which 
they are situate, and by their superficial contents, the 
roads and other properties on which they abut, aI!-d 
their existing occupancies, and also, whenever it is 
practicable, by reference to a Government map or 
survey. 

(c) No non-testamentary document containing a Documents 
map or plan of any property comprised therein shall containing 
be accepted for registration unless it be accompanied ~~~:.or_, 
by a true copy of the map or plan, or, in case such Jf 

property is situate in several districts, by such num-
ber of true copies of the map or plan as are equal to 
the number of such districts. 

22. Failure to comply with the provisions con- Failure to 
tnincd in section 21, clause (b), shall not disentitle a c~ply with 

document to be registered if the description of the des~;ti!~ 
property to which it relates is sufficient to identify of houses and 
such property. land. 

PART IV. 
OF THE TIllE OF PRESENTATION. 

23. Subject to the provisions contained in sec- Time for 
tions 24, 25 and 26, no document other than a. will resenling 
shall be accepted ~or registrntion unless presented for ocnments. 
that purpose to the proper officer within four months 
from the date of its execution, . 

or, in the case of a copy of a decrce or 'order, 
within 'lour. months from the day on which the decree 
or order was made, or; where it is. appealable, within 
four months from the day on which it becomes final: 

Provided 
15 
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Provided that, where there are" several persons 
executing a document at" different times, such docu
ment may be presented for registiati~n and re-registra
tion within four months from 'the date of each exe
cution. 

24. If owing to urgent necessity' or unavoid. 
able accident, any document executed, or c~py of a 
decree or order made, in British India is not present~ 
ed for registration till after the expiration of the 
time hereinbefore prescribed in that behalf, the Re. 
gistrar, in cases where the delay in presentation does 
not exceed four months, may direct that on .payment 
of a fine not exceeding ten times the amount of . the 
proper registration-fee, such document shall be ac. 
cepted for registration. . 

Any application for such direction may be lodged 
with: a Sub-Registrar, who shall forthwith forward it 
to the Registrar to whom he is subordinate. 

25. When a document purporting to have been 
execu~ed by all.or any of the parties'" out of British 
India is not presented for registration till after the 
expiration of the time hereinbefore prescribed in. that 
behalf, the registering officer, if satisfied, 

(a) that the instrument was so executed, and 

(b) that it has been presented for registration 
within four months after its arrival in British India, 

may, on payment of the proper registration-fee, 
,l}ccept such document for registration. ~ 

26. Whenever a registration-office is closed on 
the last day of any period provided in this Act for 
the presentation of any document, such last day shall, 
for the purpos,es of t~s Act, be deemed to be the day 
on which the office re-opens. 

Wills may be 27. A will may at any time be presented for rc
a:~~:i;:: ~~ gistrntion or deposited in manner hereinafter pro-
any time. vided. 

PART V. 
16 
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PART·V. 
OF THE FLACE OF RE(HSTR-ATION. 

28. Save as in "this Part otherwise provided, every Place for ra. 
document mentioned in section. .17, clauses (a), (b), ~isteringt 
(0) and (d), and section 18, clauses (a), (b) and. (c), r~b~:~nt~ 
shall bc :presented for registration in the oftice. of a land. 
Sub-RegIstrar within whose sub-district the whole or 
some portion of the property to which such docu-
ment relates is situate. 

29. Every document other than a document re .. Place for re
ferred to in section 28 and a copy of a decree or order, ~htertg 
may be presented for registration either in the office ~e:~s. ocu
of the Sub-Registrar in whose sub-district the docu .. 
ment was executed, or in the office of any other Sub .. 
Registrar under the Local Government at which all 
the persons executing and claiming under the docu. 
ment desire the same to be registered. 

A cQPY of a decree or order may be presented for 
registration in the office of the Sub-Registrar in whose 
sub-district the original decree or order was made, 
or, where the decree or order does not affect immove
able property, in the office of any other Sub. Registrar 
under the Local Government 'at which all the persons 
claiming under the decree or order desire the copy tQ 
be registered. 

30. (a) Any Registrar may in his discretion reo Regisn:ation 
ceive and register any document which might be re- byReglStrar. 
gistered by any Sub-Registrar subordinate to him. 

(b). The Registrar of a. district including a Pre- Registration 
sidency .. town and the Registrar of the Lahore dis. by Re~trar 
trict may receive and register any document referred d'!!;:wn 
to in section 28 without regard to the situation in any and Lahore. 
part of British Inw& of the property to which the 
document relates. . 

31 . .rn ordinary cases the registration or deposit Registration 
of documents under this Act shall be made only at il dP~:Ct 
the office of the officer authorized to accept the same priva~~':si~ 
for registration or deposit. denoe. 

But 
17" 
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But such officer may on special cause being shown 
attend at the residence· 'of any person-desiring to 
present a document for registration or to deposit a 
will, and 'accept for registration or deposit such 
document or will., 

PART VI. 
OF PRESENTING DOOUMENTS FOR REGISTRATION. 

Persons to . 32. Ex.cept in t4e c~ses .mentioned in section 31 
presentfjdocu- and section 89, every document, to be registered under 
ments or re- hi .4. t h th h . t t' b 1 gistration, t SAC, weer suc regIs ra IOn e compu sory or 

optional, shall be presented at the proper registration .. 
office, 
. by some person executing or claiming under the 
same, or, in the case of a copy of a decree or order, 
claiming under the decree or order; 

or by' the representative or assign of such person, 
or by the agent of such person, representative or 

assign,' duly authorized by power-of-attorney ex.ecuted 
and authenticated in manner hereinafter mentioned, 

Powers-ot- 33. For' the purposes of section 32, the powers-of .. 
:~::llee- ~ttorn~y next . h~reinafter mentioned shall alone be 
for purposes recogmzed (that 18 to say) ,-
of section 32. '. (a) if the principal at the time of executing the 

power-of-attorney resides in any part of :British India 
in which this Act. is for the time being in force, a 
power-of-attorneyexecuted before and authenticated 
by the Registrar or .sub-Registrar within whose' dis .. 
trict or sub-district the principal resides': 

'I . . 

(b) if the principal at the time aforesaid resides 
in any other part of.;British India, a power-of-attorney 
executed before and authenticated by any Magis .. 
irate: : 

(0) if the principal at the time aforesaid does not 
r~side in Britieh Int;lia, a· power-of-attorney executed 
before and authenticated by aN otary Public, or any 
Court, Judge, 'Magistrate, British ConsUl or Vice .. 
Consul, or. representative of Her Majesty or of the 
Government of India : 

Provided 
18 
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Provided that the following persons shall not be Proviso ~s to 
required to attend at any reocpistration-office or Court perSODs ~n. . f firm, or In 
for the purpose of executing any such J>ower-o - jail, or ex· 
attorney as is mentioned in clauses (a) and (h) of this empt~om. 
section :_ (t~twg In 

persons who by reason of bodily infirmity are un-
able without risk or serious inconvenience so tn 
attend; 

persons who are in jail under civil or criminal 
process ; and 

persons exempt by law from personal appearance 
in Court. 

In every such case the Registrar or Sub-Registrar 
or Magistrate (as the case may be), if satisfied that 
the power-of-attorney has been voluntarily executed 
by the person purporting to be the principal, may 
attest the same without requiring his personal attend~ 
ance at the office or Court aforesaid. 

To obtain evidence as to the voluntary nature of 
the execution, the Registrar or Sub-Registrar or 
Magistrate may either himself go to the house of the 
'Person purporting to be the principal, or to the jail 
III which he is confined, and examine him, or issue ~ 
commission for his examination. . 

Any power-of-attorney mentioned in this section 
may be proved by the 'Production of it without further 
proof, when it purports on the face of it to have been 
executed before and authenticated by the person or 
Court hereinbefore mentioned in that behalf. 

34. Subject to the provisions contained in this Enquiry be. 
Part and in sections 41, 43, 45, 69, 75, 77, 88 and 89, f:~t~· 
no document shall be !egistered under this Act, re 's:ri!g 
unlcss the llcrsons executmg such document, or their ofrcer. 
representatIves, assigns or agents authorized as afore-
saId, appear before the registering officer within the 
time allowed for presentation under sections 23, 24, 
25 and 26: 

Provided that if owing to urgent necessity or un. 
avoidable accident all such persons do not so appear, 
the Registrar, in cas.es wh~~ the delay in appearing 

does 
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does not exceed four months, 'may direct that on pay
ment of a firienot exceeding ten times the amount 
of the proper registration-fee in addition"to-the fine,. 
if any, payable under section 24, the document may 
be registered. 

Such appearances maybe simultaneous or at 
different times. 

The registering officer shall thereupon-
(ee) enquire whether or not such document was 

executed by the persons by whom it purports- to hav~ 
beenexecuted,< . 

(b) satisfy himself as to the identity of the per .. 
-sons appearing- before him and· alleging that, they 
have ex.ecuted th~ document, and 

(c) in the case oI any person appearing as are. 
presentative, assign or agent, satisfy himself of the 
right of such person so to- appear. 
. Any application for a direction under the proviso 
in this section may be lodged with a Sub-Registrar, 
who shall· forthwith forward it to the Registrar to 
whom he is subordinate. 

Nothing in this section applies to copies of de. 
crees 'or· orders. 

Procedure on 35. If all the persons executing the document 
admission <If a.-ppear personally liefore the registering office'll and execution. <\< 

are personally known to him, or if he be otherwise 
$atisfied that they are -the persons they represent 
th,emselves to be, and if they all admit the execut~o~ 
of the document; -
II or, in the cas.e of any person appearing by a repre. 
sentative,. ~ssign or agent, if such representative, 
assign, or agen,t admits the execution; 
_ - or~ if tlie person executing the document is dead, 
and hls representative or assign appears before the 
registering offic~" and admit~ the execution" 
. the registering' officer shall register the document 
~ direCted in sections 58 to 61, iliclusive. 

The registering officer -may, in order to satisfy 
himself that the persons appearing before him are tho 

persons 
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persons they represent themselves to be, or for any 
other purpose contemplated by this Act, examine any 
one present in his office. 

If any of the persons by whom tho document pur~ Pr~ed"re on 

Ports to be executed deny its execution .or den.talof exe-
I cution, &c. 

if any such person appears to be Di minor, an idiot, 
or a lunatic, or 

if any person by whom the document purports 
to be cxccuted is dead, and his representative or assign 
denies its execution, 

the registering officer shall refuse to register tho' 
document: Provided that, where such officer is a 
Registrar, hc shall follow the procedure prescribed in 
Part XII of this Act. 

PART VII. 
OF ENFORCING TUE ApPEARANCE OF EXECUTANTS 

AND WITNESSES. 

36. If any person presenting any document for Procedure 
registration, or claiming under any document which where ap- f 
is capable of being so presented, desires the appear- rx::=~oor 
ance of any person whose presence or testimony is wi~ess is 
necessary for the registration of such document, the desU'ed. 

registering officer may, in his discretion, call upon 
such officer or Court as the Local Government from 
time to time directs in this behalf to issue a summons 
requiring him to appear at the registratioll-office, 
either in person or by duly authorized agent, as in the 
summons may be mentioned, and at a time named 
therein. 

37. The officer or Court, upon receipt of the peon's Officer or 
fee pavable in such cases, shall issue tho summons Courttoissuo 
• <lit 1 d 't t b d th and cause accor ng y, an cause 1 0 e serve upon 0 person service of 
whose a'ppenrance is so required. IlUInmOns. 

38. ,A person who by reason of bodily infirmity is Persons ex
unable without risk or serious inconvenience to appear empt from 
t th . t ti ffi appearance 3: e regIS ra on-o ce, at regliltra-

a person in jail under civil or criminal proces~, tion-office. 

and 
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and persons exempt by law from personal appear
ance in Oourt, and who would but for the provision 
next hereinafter contained be required to .appear in
person at the registration-office, 

shall not be required so to appear. 
In every such case, the registering officer shall 

either himself go to the house of such person, or to 
the jail in which he is confined, and examine him; or 
issue a commission for his examination. 

39. The law in force for the time being as t~ 
summonses, commissions and compelling the attend
ance of witnesses, and for their remuneration in suits 
before Civil Oourts shall, save as aforesaid and mutatis 
mutandis, apply to any summons or commission issued, 
and any person summoned to appear under the pro
visions of this Act. 

PART VIII. 
OF PRESENTING WILLS AND AUTHORITIES TO ADOPT. 

Persons 40. The testator, or after his death any person 
entitled to claiming as executor or otherwise under a will, may 
present wills • R b 
and author- present It to any egistrar or Su -Registrar for regis-
Hies to adopt. tration, _ -

and the donor, or after his death the donee, of any 
authority to adopt, or the adoptive son, may present 
it to anl Registrar or Sub-Registrar for registration. 

Registration 41. A will or an authority to adopt, presented for 
oftwhill~t!l-ndto :rI~gistration by the testator or donor, may be regis-
au orl les t d' th th d adopt. ere m e same manner as any 0 er ocument. _ 

. A will or authority to' adopt presented for regis
tration by any othe:r person entitled to present it, shall 
be registered if the registering officer is satisfied, 

(a) that the will or authority was executed by the 
testator _or donor, as the case may be; 

(b) that the testator or donor is dead, and 
(0) that the person presenting the will or author

ity is, under section 40, entitled to pre~ent the same. 
PART IX. 

22 
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PART IX. 
OF THE DEPOSIT OF WILLS. 

42. Any testator may, either personally or by D~y:'sit of 
duly authorized agent, deposit with any Registrar his wll • 

will in a sealed cover superscribed with the name of 
the testator and that of his agent (if any) and with a. 
statement of the nature of the document. 

43. On receiving sucb cover, the Registrar, if Proc~ure on 

satisfied that the person presenting the same for de- !if~~lt of 

posit is the testator or his agent, shall transcribe in 
his Register-book No. 5 the superscription aforesaid 
and shall note in the same book and on the said cover 
the year, month, day and hour of such presentation 
and receipt, and the names of any persons who may 
testify to the identity of the testator or his agent, and 
any legible inscription which may be on the seal of 
the cover. 

The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 

44. If the testator who has deposited such cover Withdrawal 
wishes to withdraw it, he may apply either personally of sealded 

b dul th ' d hR' cover e· or y y au onze agent to t e eglstrar who posited under 
holds it in deposit, and such Registrar, if satisfied that section 42. 
the applicant is actually the testator or his agent, 
shall deliver the cover accordingly. 

45. If, on the death of a. testator who has de- Proceedings 
posited a sealed cover under section 42, application be on de~th of 
made to the Registrar who holds it in deposit to open depoSItor. 

the same, and if the Registrar is satisfied that the 
testator is dead, he shall, in the applicant's presence, 
open the cover,and, at the applicant's expense, caUSQ 
the contents thereof to be copied into his Book No.3. 

When such copy has been made, the Registrar Be-deposit. 
shall re-deposit the original will. - -

46. Nothing hereinbefore contained shall affect Saving of 

the provisions of the Indian Succession Act, section t;~ x of ti 
259, or the power of any Court by order to compel the 2ij9.' see on 

production of any will. But whenever any such 
order is made, the Registrar shall, unless the will has 
been already copied under section 45, open the cover 
and ca.-use the will to be copied ~to his Book No. 3 

and 
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and make a note on such copy that the original has 
been removed' jnt<;r Oourt in; pursuance of the order 
aforesaid. 

PART X. 

Of THE. EBJ'ECTS OF REGISTRATION AND. NON-REGIS
TRATION. 

Time from 47. A registered document shall operate from the 
which regis- time from which it w. ould·have commenced to oper
tered docu-
ment oper- ate if no registration thereof had been required or 
stes. made, and not from the time of its registration. 
Registered 48. All non-testamentary documents' duly regis-
~~ti~:n~ tered under tbis Act, and relating to any property 
property -whether moveable. or immoveable., shall take effect 
wffihen

t 
to ~ak~ against any oral agreement or declaration relatinQ' to 

e ec ag8.lns~ h 'nl 'h h ' . JJ P-
oral agree- suc property', u ess were t e agreemeull or declar-
ments. ation has been accompanied' or followed by delivery 

of possession. . .. 
Effect of non- 49. No document required -by section 17 to be 
registration re' t d 
£ d t gIS ere f o ocumen s _ 
requir~d to sha:ll affect any immoveable property compt:ised 
be regIStered. therem,' 

Registered 
documents 
relating to 
land., of 
which regis
tration is 
optional, to 
take effect 
~gainst un. 
registered 
documents. 

or confer any power to adopt, 
0)," be' received ·as evidence of any transaction 

nff8cting such property or conferring such power, 
unless it has been registered in accordance with 

, I the provisions of this Act. 
50. Every document of the kinds mentioned in 

clauses (a), (b), (0) and (d) of section 17, and clauses 
(a) and (b). Qfsection 18, shall, if duly registered, 
take effect as regards. the property comprised therein, 
against every unregistered document relating to the 
same property, and not being a decree or order, 
whether such' unregistered document be of the same 
nature as the registered document or not. 

N' othing in the former part of this section applics 
to leases, exempted under the proviso in section 17. or 

to 
24 -



1877.] Zl"egillration. 

to the documents mentioned in clauses (e), (.I), (g), 
(n), (i), (j), (k) and (1) 9f the same section. 

Brplanation.-In cases where Act No. XVI of 
1864 or Act No. :xx of 1866 was in force in the 
pInce and at the time in and at which such unregis
tcrcd document was executed, Ie unregistered " means 
not registered according to such Act, and, where the 
document is executed after the first day of July 1871, 
not registered under Act No. VIII of 1871 ortliis Act. 

PART XI. 
OF TilE DUTIES AND FOWERS OF REGISTERING 

OFFICERS. 

(d). .d, to tke Register-hooks and Inderes . . 
51. The following Books shall be kept in thc Reaister-

several offices hereinafter named (that is to say)- '~ks 
• • to be kept 

In all reglStratIon-offices- in the several 

Dook 1, "Register of non-testamentary docu- offices. 

ments relating to immoveable property; " 
Dook 2, "Record of reasons for refusal to regis-

ter; " 
Dook 3, "Register of wills and authorities to 

adopt; " and 
Book 4, cc Miscellaneous Register." 

In the offices of Registrars-
Book 5, U Register of deposits of wills." 

In Dook 1 shall be entered or filed all documents 
or mcmoranda. registered under sections 17, 18 and 87 
which relate to immoveable property, and are not wills. 

In Book 4 shall be entered all documents regis
tered under clauses (d) and <I) of section 18, which 
do not relate to immoveable property. 

N otlting in the former part of this section shall 
be deemed to require more than one set of books 
where the office of the Registrar has been amal
gamated with the office of a Sub.Registrar. 

52. The 
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, 52 .. The day, hour and place of presentation, and 
the '';signature of every person presenting a document 
for registration, shall be endorsed on every such docu. 

Receipt for ment at the time of presenting it: a receipt for such 
document. document shall be given by the registering officer to 

the person pres~nting the same; and, subject to the 
provisions contained in section 62, every document 
admitted to registration shall without unnecessary 
delay be copied in the book appropriated therefor 

Documents 
admitted to, 
registration 
to be copied. 

according to the order of its admission. 
And all such books shall be authenticated at such 

intervals and in such manner as is from time to time 
prescribed by the Inspector Generat 

Entries to be 53. All entries in each book shall be numbered 
numbered in a consecutive series, which shall commence and 
consecutive-
ly. terminate with the year, a fresh series being com· 

menced at the beginning of each year. 
Current in- 54. In every o~ce in which any of the books 
dexe~ and hereinbefore mentioned are kept, there shall be pre-
i:.tnes there. pared current indexes of the contents of such books; 

and every entry in such indexes shall be. made, so far 
as practicable, immediately: after the registering 
officer has copied, or filed a memorandum of, the 
document to which it relates. 

Indexes ~o be 55. Four such indexes shall be made in allre
made by gistration-offices, and shall be named", respectively, 
~~:~ng Index No. I, Index N,o. II, Index No. III, and Index 

No. IV. 
Index No. I shall contain the names and additions 

"of all persons executing and of all persons claiming 
under every document entered or memorandum filed 
in Boo~N o. 1. 
, Index No. II shall contain such particulars men .. 
tioned in section 21 relating to every such document 
and memorandum as the Inspector General from time 
to time directs in that behalf. 

Index No.' III shall contain the names and ad
ditions of all pe-rsons executing every-will and author
ity entered in Book No.3, and of the executors and 
pe-rsons respectively appointed thereunder, and after 

the 
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the death 'of the testator or the donor (but not before) 
the names and additions of all persons claiming under 
tho sa.me. 

Index No. IV shall contain the names and a.ddi
tions of nll persons executing and of all persons 
claiming under every document entered in Book 
No.4. 

Indexes Nos. I, II, III and IV shall contain such Extra parti. 
other particulars, and shall be prepared in such form, I:t~es~ 
as the Inspector General from time to time directs. 

56. Every Sub-Registrar shall send to the Re- CoP,f o~ 
gistrar to whom he is subordinate, at such intervals e1ntdnes inN 

G I f t · t' dir ts n exes as. as the Inspector enera rom une to une co. a I, II and III 
copy of all entries made by such Sub-Registrar, dur- ~o tRese~t by 

ing the last of such intervals, in Indexes Nos. I, II ~ ReJ:.r~ 
and III. 

Every Registrar receiving such copy shnll file it Such copy to 
. h' ffi be filed by m IS 0 ceo Regisu-ar. 

5'1. Subject to the previous payment of the fees Registering 

payable in that behalf, the Books Nos. 1 and 2 and ~fo:i~
the Indexes relating to Book No. 1 shall be at all ti~n of cer
times opcn to inspection by any person applying to taidn lBood ks 
. t th d b' t t th . . f an n exes, mspec e same; an su Jec 0 e provlSlons 0 and to give 
section 62, copies of entries in such Books shall be ee~ified 
given to nll persons applying for such copies. :~hi:s~£ 

Subject to the same provisions, copies of entries 
in Dook No.3 and in the Index relating thereto shall 
be given to the persons executing the documents to 
which such entries relate, or to their agents, and 
after the death of the executants (but not before) to 
any person applying for such copies. 

Subject to the same provisions, copies of entries 
in Dook No.4 and in the Index relating thereto shall 
be givcn to any person executing or claiming under 
tho documents to which such entries respectively 
refer, or to his agent or representative. The requisite 
search under this section for entries in Books Nos. 3 
and 4 shall be made only by the registering officer. 

All copies given under this section shall be signed 
and scrued by the registering officer. and shall be ad-

missible 
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missibleforihe purpose of proving the contents of 
the original documents. 

(Bl. 48 to the .Procedure ~m, admitting to llegis-
tration. 

Particulars to 58. On every document admitted to registratioD f 

be endorsed • other than a copy of a decree or order, or a copy of a 
~~it':dt~ts certificate unp.erthe Land Improvement Acti 1871, 
registration. sent by the Collector to be registered, there shall be 

endorsed from time to time the following particulars 
(that is to say),- . ' , 

(a) the· signature ,and addition of every person 
adDlitting the execution of the document;· and, if 
stich execution has, been admitted by the represent
ative, assign or agent' of any person, the signature 
and addition O£~l!~ll representative, assign or agent. 

(b) the signature and addition of every person 
examined in reference to such document under any 
of the provisions of this .Act; and . . . 

(c) any payment of money or delivery of goods 
made in the presence of the registering .officer in re
fere~ce to the execution .of the document, and any 
admission .of receipt of consideration, in whole or 
in part, made in his presence in reference to such 
execution. 

If any person admitting the execution of a docu
ment refuses to endorse the same, the registering 
officer shall nevertheless register it, but shall at the 
same time endorse a note' of such refusal. 

Such endorse- II 59. The registering officer shall affix the date and 
d:~~ :~le his signature to all endorsements made under sections 
I!i~e~ by re- 52 and 58, relating to the same d9cument and made 
glstenng in his presence on the samedav 
officer. . ., • 

'cbrtifc!te . 60. After such of the provisions of sections 34, 
do~:;e;.:hat 35,58 and 59 as apply to any document presented 
h~s been re- for registration have been complied with, the regis .. 
gIstebed, anl tering 'officer shall endorse thereon a certificate con
:~;, :; b~ok taining the word "registered," together with tho 
in which it number and page of the book in which the document 
has been h b . d 
copied. as eenCOple .. 

Such 
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Such certificate shall be si!IDed, sealed and dated 
by the registering officer, and shall then be admissi
ble for the purpose of proving that the document has 
been duly registered in manner provided by this Act, 
and that the facts mentioned in the endorsements 
referred to in section 59 have occurred as therein 
mentioned. 

61. The en(Iorsements and certificate referred tOjiEndorse. 
and mentioned in sections 59 and 60 shall thereupon mef~B a~dt 
be copied into the margin of the Register-book, and( b~rc~pi:d. 0 

the copy of the map or plan (if any) mentioned ht 
section 21 shall be filed in Book No. 1. '! 

The registration of the document shall thereupon Document to 
be deemed complete, and the document shall then ~e be returned. 
returned to the person who presented the same lor 
registration, or to such other person (if any) as he 
has nominated in writing in that behalf on the re .. 
ceipt mentioned in section 52. 

62. When a document is presented for regjstro- Procedure on 
tion under section 19, the translation shall be tran- resentintg. 
scribed in the register of documents of the natUre of la~c~:~~ u~~ 
the original, and, together with the copy ref~red to kn~wno~o 
in section 19, shall be :file~ in the registration.,office. :l~::'rmg 

The endorsements and certificate respectively 
mentioned in sections 59 and 60 shall be made on the 
original, and for the purpose of making the copies 
and memoranda required by sections 57, 64,65 and 
G6, tho translation shall be treated as if it were the 
original. 

63. Every registering officer may at his discretion Power to 811. 
ndminister an oath to any person exnmined by him minister 
undcr the provisions' of this Act. oaths . 

. He may also at his· discretion record a note of the Record of . 
substance of the statement made by each such person, 8::ttanco~f 
ami such statement shall be read over, or (if made in 8 emen. 
a langl1tlge with which such person is not acquainted) 
interprcted to him in·a lallguage with which he is 
acquainted, and. if he admits ,the correctness of such 
notc, it shall be signed by the registcring officer. 

Every 
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Every such note so signed shall be admissible for 
the purpose of proving that the statements therein 
recorded were made by the persons and under tho 
circumstances therein stated. 

(a). SpeciallJuties of Sub-llegistt·ar. 
Procedure on. 64. Every Sub-Registrar on registering' a non
registration testamentary document relating to immoveable pro
of document t h' 'II 't t . h' b d' t 't h II relating to perty no w 0 y SI ua e ill IS own su - IS rIC ,S a 
land situate make a memorandum thereof and of the endorsement 
!:b-d~~~cts. and certificate (if any) thereon, an~ send the same to 

every other Sub-RegIstrar subordmate to the same 
Registrar as himself in whose sub-district any part 
of such property is situate, and such Sub-Registrar 
shall file the memorandum in his Book No.1. 

Procedure 65. Every Sub-Registrar on registering a non-tes
:!:~er~l:~~ tamentary document relating to immoveable property 
to land situ- situate in more districts than one, shall also forward 
d~e ~ several a copy thereof and of the endorsement and certificate 

lStrlctS. (if any) thereon, together with a copy of the map or 
plan (if any) mentioned in section 21, to the Registrar 
of every district in which any part of such property 
is situate other than the district in which his own 
sub-district is situate. 

Procedure on 
registering 
documents 
relating to 
land. 

The Registrar on receiving the same shall file.in 
his Book No. 1 the copy of the document and the 
copy of the map or plan (if any) and shall forward a 
memorandum of the document to each of the Sub
Registrars subordinate to .him within whose sub-dis
trict any part of such property is situate; and every 
Sub-Registrar receiving such memorandum shall file 
it in his Book No.1. 

e]). Special ]Juties 'of Regi8trar. 

66. On registering any non-testamentary docu
ment relating to immoveable property, the Registrar 
shall forward a memorandum of such document to 
'each Sub.Registrar subordinate to himself in whose 
sub· district any part of the property is situate. 

He shall also forward a copy of such'documcnt, 
together with a copy of t4e map' or plan (if any) men· 

tioncd 
30 



1877.] Begistration. 

tioned in section 21, to every other Registrar in whose 
district any part of such property is situate. 

Such Registrar on rcceiving any such copy shall 
file it in his Book No.1, and shall also send a memo
randum of the copy to each of the Sub-Registrars 
subordinate to him within whose sub-district any 
part of the property is situate. 

Every Sub-ltcgistrar receiving any memorandum 
under this section shall file it in his Book No: 1. 

67. On any document being- registered under sec- Procedure on 
tion 30 clause (b) a copy of such document and l'('gistration 

" under of the endorsemcnts and certificate thereon shall be sootion 30, 
forwarded. to every Registrar within whose district clauso (b). 

any part of the property to which the instrument 
relates is situate, and the Registrar receiving such 
copy shall follow the procedure prescribed for him 
in the first clause of section 60. 

(E). Of tke controlling Powers of Registrars ana In
spectora General. 

68. Every Sub-Registrar shall perform the duties Regis.trar u> 
of his office under the superintendence and control of :ld~:t 
the Registrar in whose district the office of such Sub- Sub-P.egis-
Rcgistrar is situate. trars. 

Evcry Rcgistrar shall have authority to issu~ 
(whether on complaint or otherwise) any order con
sistent with this Act which he considers necessary in 
respect of any act or omission of any Sub-Registrar 
subordinate to him, or in respect of the rectification 
of any error regarding the book or the office in 
which any document shall have been registered. 

69. The Inspector General shall exercise a gen- InspecWr 
eral superintendence over all the registration-offices ~eneral. 
in the tcrritories under the Local Government, and ~;d~~~ira 
shall have power from time to time to make rules ti~n-offi"ce8. 
consistent with this .A.ct- HIS power U> ma.ke 

proyiding for the safe custody of books, papers rules. 

and documents, and also for the destruction of such 
books, papers and documents as need no longer 
be keptj 

declaring 
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. declaring what languages shall be deemed to be 
commonly. used in cachdistrJct ; 

declaring what territorial divisions shall be recog
nized under seCtion 21; 

:regulating the amount of fines imposed under 
sections 24 and 34, respectively; 

regulating the exercise of the discre'tion reposed 
in the registering officer by section 63 ; 

regulating the form in which registering officers 
are to make memoranda of documents; 

regulating'the authentication by Registrar~ and 
Sub~Registrars of the' books kept in their respectivo 
offices under section 51 ; 

declaring the particulars to be contained in In
dexes Nos. I, II, III and IV, respectively; 

declaring the holidays that shall be observed in 
the registration-offices; _ 

and, generally, regulating the proceedings of the 
Registrars and Sub-Registrars. . 

The rules so made shall be submitted to the Local 
Government for approval, and, after they have been 
approved, they shall be published in the official 
Gazette and shall then have the same force as if they 
were inserted in this Act. 

lIis power to 70. The Inspector General may also, in the ex
remit fines. ercise of his discretion, remit wholly or in part the 

difference between any fine levied under section 24 
or section 34, and the amount of the proper regis
tration-fce • . , 

PART XII. 
OF;REFUS.A.L TO REGISTER. 

Reasons for . ~l. Every Sub.Registrar 'refusing to register n 
refusal to do~ument, -
register to be 
recorded. except 'on the ground that the property to which 

it relates is not situate within 'his sub-district, 
shall-make an order of refusal and record his rca

sons for such order in his Book No.2, and endorse 
, the 
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the words cc. registration refused" -on the document; 
and on application made by any person executing or 
claiming. under the document, shall, without pay
ment and unnecessary delay, give him a copy of the 
reasons so recorded. 

No registering officer shall accept for registration 
a document so endorsed unless and until, under the 
provisions hereinafter contained, the document is 
directed to be registered. ~ 

72. Except where the refusal is made on the Powerto 

gro';lnd of denial of executi~n, an app~al shall ~6 ~~:S:rd:'rs 
agamst an' order of a Sub-RegIstrar refusmg to adlDlt of Sub-Regis
a document to registration (whether the registration tr~refu~ing 
of such document is compulsory or optional) to the regIstration. 

n . h b . b d' on ground eglstrar to w om such Su .Registrar IS su or mate, other thaD: 
if presented to such Registrar within thirty days from deni~.of 
the date of the order; and the Registrar may reverse execu lOne 
or alter such order: 

and if the order of the Registrar directs the docu. 
ment to be registered and the document is duly pre
sented for registration within thirty days after the 
making of such order, the Sub-Registrar shall obey 
the same, and thereupon shall, so far as ~ay be 
practicable, follow the procedure prescribed in sec
tions 58, 59 and 60; and such registration shan tak~ 
effect as if the document had been registered when 
it was first duly presented for registration~ 

73. When a Sub· Registrar has refused to register AfplicatioD 
a documcnt on the ground that any person by whom Re e~e:llb' 
it purports to be executed, or his representative or ref~:s: 
assign, denies its execution, registedr °en 

• • • gronD 0 
any person claImmg under such document, or hIS denial.of 

representative, assign or agent authorized as afore- execution. 
saId, may, within thirty days after the making of the 
order of refusal, apply to the Registrar to whom ~uch. 
Sub· Registrar is subordinate in order to establish hii 
right to haVf) the document registered. 

Such application shall be in writing and sbaIJ 
be accom~anied by a copy of the reasons recorded 
under sectlon 71, and the statements in the applica-

tion 
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tlon shall be verified .by the applicant . in manner re
quired by law for the v~rification. of plaints. 
. 74. In such case, and. also where such' denial as 
aforesaid is made before a Registrar in respect of a 
document presented for. registration to. .him, he shall 
~s soon as conveniently may be enquire-

(a) whether the document has been.executed; 
(b) whether the requirements of the law for the 

time being in force have been complied with on the 
part of the applicant or person presenting the docu
ment for registration, as the case may be, so 'as to 
entitle the document to registration. 

75. If the Registrar finds that the document has 
been executed and that the said· requirements have 
been complied with, he shall order the document to. 
be registered. . 

And if the document be du1ypresented for .regis
tration within thirty days after the making of such 
order, the registering officer shall obey the same and 
thereupon shall, so far as may be practic~ble, follow 
the procedure prescribed in sections 58, 59 and 60. 

Such. registration shall take effect as if the docn .. 
ment had been registered when it was :first duly pre.. 
sented for registration. . 
, . The Registrar may, for the purpose of any en .. 
qllllY under section 74, summon and enforce the 
attendance of witnesses, and compel them to give 
evidence as if he were a Civil Court, and he may also 
direct by whom the whole or any part of the costs of 

,finy such enquiry shall be paid, and such costs shall 
be recoverable as if they.had been awarded in a suit 
under the Code of Civil Procedure. 

76. Every Registrar refusing-
(a) to register a document except on the ground 

that the property to whicp it relates is not situate 
wit!Un h~s .dis~rict or that the docun:ent ought to be 
regIstered In the offlceof a Sub-RegIstrar, or 

(b) to direct the registration of a document under 
section 72 or section 75, '. . 

shall 
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shall make. an order of refusal and record the 
reasons for such order in his Buok No.2, and on 
application made by any person executing ·or claim
ing under the document, shall, without unnecessary 
delay, give him a copy of the reasons so recorded. 

No appeal lies from any order under this section or 
section 72. 

'17. 'Vhere the Registrar refuses to order the docu.. Suit in easll 
ment to be registered, under section 72 or section 76, of refusal. 

any person claiming under such document, or his 
representative, assign or agent, may, within thirty 
days after the making of the order of refusal, institute 
in the Civil Court within the local limits of whose 
original jurisdiction is situate the office in which the 
document is sought to be registered, a suit for a decree 
directing the document to be registered in such office, 
if it be duly presented for registrntion within thirty 
days after the passing of such decree; and the provi .. 
sions contained in tho second and third paragraphs 
of section 75 shall, mutatis mutandis, apply to all docu-
ments so prp-sented, and notwithstanding anything 
contained in this Aet, the doeument shall be receiv-
able in evidence in such suit. 

PART XIII. 
OF TllE FEES FOn. REGISTRATION, SEARCHES AND 

COPIES. 

78. Subject to the approval of the Governor Fees to be 
General in Council, the Local Government shall pre- fixed by 

nare a table of fees payable- LoG cal t .... overnmen. 
for tho registration or documents: 
for searching the rogisters : 
for making or granting copies of reasons, entries 

or documents, before, on or after registration: 
And of extra or additional fees payable
for every registration under section thirty: 
for the issue of commissions: 
for filing translations: 

for 
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for attending at private residences: 
for the safe custody and return of documents: 
and for such other matters as appear to the Local 

Government necessary to effect the purposes of this Act. 
The Local Government may from 'time to time, 

subject to the like approval; alter such table. 
79. A table of the fees so payable shall be pub. 

lished in the official Gazette, and a copy thereof in 
English and the vernacular language of the district 
shall be exposed to public view in every registration .. 
~~ , 

80. All ,fees for the registration" of documents 
under this Act shall be payable on the presentation 
of such documents. 

PART XIV. 
'OF PENALTIES, 

Penalty for 81. Every l'egistering officer'appointed under this 
~do:;~~i Act and every person employed in his office for the 
copymg, 'purposes of this Act, who, being charged with the 
tranSl~ttein~ endorsing, copying, translating or registering of any 
or regls ring d t t d d 't d d"t . . documents ocumen presen e or, epoSI e un er 1 s prOVISIOns, 
wi~h .intent endorses, copies, translates or registers such docn .. 
to InJure. ment in a manner which he knows or believes to' be 

incorrect, intending thereby to cause, or knowing it 
to be likely that he may thereby cause, injury, as 
defined in the Indian Penal Code, to any person, shall 
be punished with imprisonment for a term which 
may extend to seven years, or with fine, or with both • . , 

Penalty for 82. Whoever commits any of the following offences 
certain other shall be punishable with impris'onment for a term 
offences. h' h t d t 'th fin W lC may ex en 0 seven years, or WI e, or 

.. 'with both: 
Making false (a) intentionally'makes any false statement, wlie .. 
l!f~X::~s. ther on oath or not, and wh~ther. it has be~n record~d 
tAlring officer. or not; before any officer actmg In ~xecubon of this 

Act, in any proceeding or inquiry under this Act j 
r~vering (b) intentionally delivers to a registering officer, 
~a:8I:t~!n~r in any proceeding under section 19 or section 21, a 

• false 
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false copy or translation 'Of a document, or a false 
copy of a map or plan; 

(0) falsely personates another, and in such assumed F~se person-

h d t k d' ation. 
C aracter presents any ocumen, or ma es any a ~ 
mission or statement, or causes any summons or com~ 
mission to be issued, or does any other act in any 
proceeding or enquiry under this Act; 

(d) abets within the meaning of the Indian Penal A.betment of 
Code any thin 0' made punishable by this Act.- offenc~s un· o ' der this A.ct. 

83. A prosecution for any offence undcr this Act Registering 
coming to the knowledge of a registering officer in his officer may 

ill . I . b d b 'th th commence o CIa capaCIty may. e commence y or WI e prosecutions. 
permission of the Inspector General, the Branch In-
spector General of Sindh, the Registrar or the Sub
Registrar, in whose territories, district or sub-dis-
trict, as the case-may be, the offence has been com-
mitted. 

Offences punishable under this Act shall be triable 
by any Court or officer exercising powers not less 
than those of a Subordinate Magistrate of the first 
class: 

Provided that, in imposing penalties under this 
Act, no such Court or officer shall exceed the limits 
of jurisdiction prescribed by the law for the time 
being in force as to such Court Qr officer. 

All fines imposed under this Act may be recov
ered, if for offences committed outside the limits of 
the Presidency-towns, in the manner prescribed by 
tbo Code of Criminal Procedure, and if for offences 
committed within those limits, in the manner pre
scribed by any Act regulating the Police of such 
towns for the time'being in force. 

84. Every registering officer appointed under this Registerin.,. 

Act shall be deemed a public servant within the :Iffice:a to ~ 
meaning of the Indian Penal Code. li'::rv~~ 

Every person shall be legally bound to furnish in
formativn to such registering officer when required by 
bim to do so. And in section 228 of the same Code 
the words cc judicial proceeding n shall include any 
proceeding under this Act. 

A 
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A Registrar shall, but a Sub-Registrar shall not, 
as such, be deemed a Court within the meaning of 
sections 435 and 436 of the Code of Criminal Pro
cedure. 

--
PART XV. 

MISCELLANEOUS. 

85. Documents (other than wills) remaining un
claimed in any registration-office, for a period exceed
ing two years, may be destroyed. 

86. No registering officer shall be liable to any 
suit, claim or demand by reason of anything in .good 
faith done or refused in his official capacity. 

87. Nothing done in good faith pursuant to this 
A.ct, or any A.ct hereby repealed, by any registering 
officer, shall be deemed invalid merely by reason of 
any defect in his appointment or procedure. 

Registration 88. Notwithstanding anything herein contained, 
of documents it shall not be necessary for' any officer of Govern. 
executed by • • 
Government ment, or for .the AdmlDlstrator General of Bengal, 
om~e:s or br lIadras or Bombay, or for any Official Trustee,' or 
f~~::~e~~ Official Assignee, or for the Sheriff, Receiver or Re. 

gistrar of a High Court, to appear in person or by 
agent at any registration-office in any proceeding 
connected with the registration of any instrument 
executed by him in his official capacity, or to sign as 

.provided in section 58. 
But when any instrument is so executed, the 

registering officer to whom such instrument is pre
sented for registration may, if he ,tnink fit, refer to 
any Secretary tp Government or to such officer of 
Government, Administrator General, Official Trustee, 
Official Assignee, Sheriff, Receiver or Registrar, as 
the case may be, for information respecting the same, 
'and, on being satisfied of the execution thereof, shall 
register the instrument. 

89. Every 
88 
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89. Every officer granting a certificate under the Certificates 
Land Improvement Act, 1~71, .shall send a. c~py of I!;e:o~e:~nt 
such certificate to the reglstenng officer WithIn the Act, 1871. 
local limits of whose jurisdiction the whole or any 
:part of the land to be improved, or of the land to be 
granted as collateral security, is situate, and such re-
gistering officer shall file the certificate in his Book 
No.1. 

Exemptio1ls/rom Act. 
90. Nothing contained in this Act or in Act No. Exe~ptionof 

VIII of 1871 or in any Act thereby repealed shall be certfn docu
deemed to require, or to have at any time required, :~~ b;~~in 
thc registration of any of the following documents or favolll of 
maps : _ Government. 

(a). Documents issued, received or attested by any 
officer engaged in making a settlement or revision of 
settlement of land-revenue, and which form part of 
the records of such settlement. 

(b). Documents and maps issued, received or au
thcnticated by any officer engaged on behalf of Gov
ernment in making or revising the survey of any 
land, and .which form part of the record of such 
survey. 

(0). Documents which, under any law for the time. 
being in force;';j filed periodicaUy in any revenue
officc by patwUrls or other officers charged with the 
preparation of village-records. 

(d). Sanads, inam title-deeds and other documents 
purporting to be or to evidence grants or assignments 
by Government of land or of any interest in land. 

nut all such documents and maps shall, for the 
purposes of sections 48 and 49, be deemed to have 
been and to be registered in accordance with the pro
visions of this Act. 

91. Subject to such rules and the previous pay- In..q-pection 
ment of such fees as the Local Government from time and copies of 
to time irrescribes in this behalf, all documents and ::~ocu
maps mentioned in section 90, clauses (a), (6) and (0), 
and all registers of the documents mentioned in clause 
(d), shall bo open to tho inspection of any person 

applying 
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applying to inspect the lIame, nnd, subject. as . afore .. 
said~' copies of such documents shall be given' to· aIr 
person~ applying for such copies.' 

BurmeSe 
registration
rules c~n
firp1e~ 

92~ All rules relating to registration heretofore: 
enforced in British Burma shall be deemed to have 
bad the force of law, and no suit or other proceeding' 

, shall be maintained· against any officer or other 
person in respect. of anythingdo.ne under any of the-

. said rul~s. '. . 

Go'ftmmtnt Central Pret .. -No. 483 t. ».-103-77,-3,4iI1. 
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[.ACT IV 

75. Power to order sufficient bail when that a,rst taken is 
insufficient. 

76. Discharge of sureties. , , 
77. Procedure to compel payment of penalty by accused. 
? 8. Procedure to compel payment of penalty by sureties. 
79. In what cases powers given by sections 77 and 78 may 

be exercised. 
Remission of part of penalty. 

80. Deposit instead of bail. ' 

CHAPTER VIII.-Ol!' INQUIltY INTO CASES TRIABLE BY THE 
HIGH COURr. 

81. Procedure in preliminary inquiries., , ' 
82. Examination of complaina:i1t and witnesses for prosecu

tion. 
83. Examination to be in presence of accused. 

, Power to summon and 'examine witness for accused. 
84. Examination of accused how re,corded. 
85. Power of Magistrate toswnmon and examine any 

person. , 
86. Adjourn~eIl:t of inquiry and remand. 
81. When oocused person to be discharged. 
88. When accused to be committed for trial. 
89. Framing of charge on which accused is to he .tried 

before High Court. 
Form of commitment. 
Charge, &c., to be forw;trded to High Court. 
Commitment when to be notified. 

90. Charge to be explained, and copy famished, to accused. 
91. List of witnesses for defence 'on trial before High Court. 

Further list. 
Power to summon supplementary witaesses. 

92. Summons to witnesses when accused person is com
mitted. 

93. Recognizances 
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SECTIONS. 

93. Recognizances of complainants and witnesses. 
Detention in custody in case of refusal to attend or to 

execute recognizance. 

CHAPTER IX.-O .. THE CJWl.GE. 

Forta oJ Clwrge •• 
940. Charge to state offence. 

Specific name of offence, sufficient description. 
How stated where offence has no specific name. 
What implied in charges. 
Lan~<Pe of charge. 
Previous conviction when to be set out. 

95. Particulars as to time, place and person. 
96. When manner of committing offence must be stated. 
97. Form of charge. 
98. Effect of errors. 
99. Prisoner may apply for amendment. 

1 00. M~oistrate may alter charge. 
101. When trial may proceed immediately after alteration. 
102. When new trial may be airected or trial suspended. 

Adjournment. 
lOS. Recall of witnesses when charge altered. 
10-&. Stay of pr~O'S if prosecntion of offence in altered 

charge require previous sanction. 

JoiNaer of CAarge •• 
105. Separate charges for distinct offences. 
106. Several offences of same kind committed within a year 

of each other. 
107. I.-Trial of more than one offence. 

1I.-One offence falling within two definitions. 
III.-Acts severally constituting more than one offence, 

but collectively coming within one delinition. 
lOS. Where it is doubtful what offence bas been committed. 
109. When a person is charged with one offence, he can be 

convicted of another. 
110. When offence proved included in offence charged. 
Ill. What persons may be charged and tried jointly or 

separately. 
112. Withdrawal of remaining charges on conviction on one 

ef several charges. 

PI'ft"iow, .A.tfJ1'itW. ()f' lMiridion,. 
113. Person once convicted or acquitted not to be tried for 

same offence. 

CBAPTERX. 
5 
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CHAPTER X .-OF THE TRIAL OF CASES BY PRESIDENCY MAGIS
TRATES. 

SECTIONS. 

114. Procedure in trial of cases. 
115. Record of evidence. 
116. Charge when dispensed with. 

Charge when necessary. . 
117. Effect on procee~ings o~ defect in complaint or process. 
118. DismiSsal or adjournment on non-appearance of. com-

plainant. . 
119. Procedure on appearance ot parties. 
120. Conviction on admission of truth of complaint. 
121. Procedure when no such admission is made. . 
1~2. Charge when drawn up • 

. 123. Procedure on examining accused. 
124. Adjournment. 
125. Withdrawal of complaint. 
126. Acquittal'. 

Sentence. 
127. Procedure when, after commencement of tria], Magis

trate finds case beyond his jurisdiction. 
128. Trial of persons previously convicted of ofYencesagainst 

coinage, stamp-law or property. 
• General Proviaiona as to Inquiries ana Trials. 
129. Permission to conduct prosecution. 
1"30. Right of accused, to be ·defended. 
131. Procedure where accused does not understand proceed

ings. 
132. Presidency Magistrates' Courts to be open. 
133. Compounding offences. 

CHAPTER XI ..... OF EVIDENCE. 
A.-Of securing the Attenaance of Witnesses. 

1.34. Power to summon material witness or examine person 
present. -

135. When warrant of arrest may issue in first instance. 
136. Arrest of person disobeying summons. 
137. Procedure when warrant cannot be served. 
138. Attachment, &c., of property order:ed to be attached 

. under section 137. . ' 
139. Power to order 'pnsoner in jail to be brought up for 

examination. . 
140., Power to require complainants, &c., to execute recog

nizances. 
141. Imprisonment ·or· committal of pers<?n refusing to answer. 

B.-Of 
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SECTIONS. B.-OJ TYitnelle,. 
142. Production of witneASes in cases triable upon summons. 
143. In cases triable upon warrant. 

C.-OJ ,ecuring J)ocumentary Evidence. 
144. Summons to produce document required as evidence. 
145. Issue of search-warrant in first instance. 
146. Procedure as to letters in custody of Postal Department. 
147. Power to impound document produced. 

D.-OJ tlu Ezamination of .J.ccu,ea Perlon,. 
148. Examination of accused. 
149. No influence to be 11$ed to induce disclosures. 
150. Tender of pa.rdon to accomplice. 
151. Commitment of person to whom pardon has been 

tendered. 

E.-Special R.le, of Evidence. 
152. Deposition of medical witness. 

Power to summon medical witness. 
153. Report of chemical examiner. 

Genuineness of signature ma.y be presnmed. 
Power to summou chemical examiner. 

154. Previous conviction or acquittal how proved. 
155. Record of evidence in absence of accused. 
156. Convictions on evidence pa.rtly recorded by one Magis

trate and partly by another. 
157. When a.ttendance of witness ma.y be dispensed with. 
158. Issue of commission and procedure thereunder. 

Commission in case of witness being within other Presi-
dency-town. _ 

Complainant and accused may examine witness. 
Return of commission. 

P.-OJ Seard-warrant'. 
159. Search-warrant when grantable. 
160. Search of house suspected to contain stolen property~ 

forged documents, &c. 
UH. Direction, &0., of search-warrants. 
162. Persons in charge of closed place to allow search. 
163. Place to be searched may be broken open. 
164. Search of zanana. 
165. Search to be made in presence of witnesses. 

Occupant of place searched may attend. 
166. lIode of searching women. 

CHAPTER XII.-O, APFEALS. 

167.· Appeal by person convicted. 

168. Appeal 
7 
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SEcrIONS. " 

8 

I6S.Appeal,by Government from order of acquittal. 
169. Copy of order to acC'ompanypetitioh. ' 

, 170. Copies of proceedings., ' 
171. Procedure when appellant injail. , 
172. Procedure On receiving petition -of. appe3.I. 
. Power to reject appeal summarily. " ' 

Power to call for record. . 
Sentence not to be enhaneed when appeaJrejected, nnder 

this section. -
173. Notice of day for hearing appeal.. 

Service of notice. 
17 4. Powers of High Court in dealiIig with appeal. 
175. Suspension of execution of order pending appeal. ' 
, Release of appellant on bail. ' , 
176. High Court may make or direct further inquiry. 
177. Order wh~n reversible by reason of error or defect in 

charge or proceedings. 
178. Irregularity before trial properly held. 
179. ·Procedure in case of sentence by Magistrate not hav

ing jurisdiction. 
180.U n]ess otherWise providetl, no appeal to lie from order of 

Presidency Magistrate. . 
181. Notice to Publio Prosecutor of application under Act X 

of 1875, section 147. 
182. Statement by Magistrate of grounds of his decision, to 

be considered by High Court. 

CHAPTER XIII.-01!' ExECUTION. 

183. Court to send accused, with warrant for execution of 
sentence, to officer in charge of jail. 

184. Form and direction of warrant for execution. 
185. Levy of fine. 

Section to what cases applicable. 
Detention of offender until return made to distres&-warrant. 
Distress not illegal, nor distrainer a trespasser, for defect 

of form in proceedings. 
Who may issue distress-warrant. 

186. Payment of fine in compensation. , 
187. Whipping, if imposed in addition to imprisonment in 

appealable case) ,when to be inflicted. 
188. Mode of inflicting punishment' of whipping. 
189. Punishment not to be inflicted. if offender not in fit state 

of health. 
Stay of execution. . 

. 190. Not to'be executed by instalments. 
191. Procedure if punishment be prevented under section 189. 

192. Currency 
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SECTIONS. 
192. Currency of'sentence on ~scap~c1conVicts. 
193. Commencement orsentencc on offender alrmltly seutenccd 

for other offence. 

PART UI. 
CHAPTER XIV.-Or LUNATICS. 

194. Procedure-when accused is a lunatic. 
195. When accused appears' to have been insane. 
196. Release of lunatio on bail. 

Custody when bail not given. 
197. Resumption of ,inquiry or trial. 
198. Procedul'e on accused appearing berore Magistrate. 
199. :Finding in case of acquittal on ground of being lunatic. 
200. Procedure when lunatic committed the act alleged. 
;WI. Visiting of luuatie prisoners. 
202. Pi'ocedure where lunatic pl'isoner reported capable of 

making defence. 
203. Procedure where lunatic confined under section 200 is 

declared capable of being discharged. 
204. Delivery oflunatic to care of relative. 

CHAPTER XV.-Or CONTEIIPTS OJ' COURT. 
205. Procedure in certain cases of ('ontempt. 
200. Procedure wher~ Court considers that accused should be 

imprisonooJ or fined more than 200 rupees. 
207. Discharge of offender on submisson or apology. 

CHAPTER XVI.-Or SECURITY FOR KEEPING THE PEACE AND 
FOR GOOD BEHAVIOUR. 

A.-Security/or leeeping tI", Peace. 
208. Personal recognizance to keep the peace in cases of 

con viction. 
209. Sureties for keeping the peace. 
210. Commencement of period during which person may be 

bound to keep peace. 
211. Extension of time for which person is bound. 

B.-SecnritJ lor Good Be!a?:iour. . 
212. When 'Magistrate may require security for good beha

viour for six months. 
213. When Magistrate may require security for good beha

viour for one year. 
2U. Procedure 

B 
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SECTIONS. 

214. Procedure where'security required for more than one 
year. 
C.-ProVUi01l8 as to hot" Kinil8 of8ecurity. 

215. Summons to person to show cause why he should not 
give bond to keep peace ()r for good behaviour. 

216. Contents of summons. 
217. When warrant of arrest mayissne. 
218. Magistrate may dispense with personal attendance of 

person informed against. 
219. Discharge of person informed against. 
220. Order to give bond and· conseqnence of non-compliance. 
221. Proceedings to be laid before High Court. . 
222. Contents of order for security. . 

• Form of recognizance. 
223. Imprisonment in default of security. 

Term of imprisonment. 
224. Binding of sentenced person. 
225. Release of prisoners under reqqisitionof security. 

Release of prisoner under requisition of security by 
order of High CoUrt. 

226. Discharge of sureties. 
227. Commission, &c., of offence, a breach. 
228. Recovery of penalty from principal. 
229. Recovery of penalty from surety. 
230. Proof of previous conviction. 
231. Where proceedings nnder this chapter may be taken. 
232. Provisions of chapter not applying to European va

grants •. ' 

CHAPTER XVII.-Oli' RESTORING POSSESSION Oli' IMMOVEABLE 
PR01'ERTY. 

233. Power to restore pOisession of immoveable property. 

CHAPTER XVIII.-OJ' THE MAINTENANCE Oli' WIVES AND 
FAMILIES. 

10 

234. Order for maintenance of wives and children. 
Enforcement of order. 
Proviso. 

235. Alteration in allowance. 
236. Enforcement of order. 

PART IV. 
CHAPTER XIX.-MISCELLANEOUS. 

237. Procedure in miscellaneoQs criminal cases and proceed
ings. 

238. OfI'enccs 
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SECTIONS. 

238. Offences against Railway, Telegraph, Post-office and 
Arms Acts. 

239. Extent of jurisdiction. 
240. Referenoo to High Court. 
241. Disposal of case according to decision of High Court. 

Direction as to costs. 
242. Compensation to person groundlessly given in charge or 

complained aga.inst. 
243. Order f~r disposal ot prope'rty regarding whic~ offenoo 

commltted. 
244. Power to order disposal of property connected with 

charge, in police-custody. . 
245. Expenses of complainants and witnesses. 
U6. All persons to gi ve information of certain offences. 
247. All persons to assist lfagistrate and Police in certain 

cases. 

TilE FIRST SCIIEDULE-ENACTMENTs REP2ALED. 

TIlE SECOND SCIIEDULE-TABuLAR STATEMENT 01 
OfIENCE •• 

TilE THIRD SCIlEDULE-FolWs. 



ACT No. IV OF 1877. 
PASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 

(Receir:ed tile a8wlt of tile GQurnor Gelleral on tlze 28tlz 
Fehruary 1877). 

An Act to regulate the procedure and increase 
the jurisdiction of the Courts of :Magistratcs in 
the }>residency-towns. 

W IIEREAS it is expedient to consolidate and amend Preamble. 
tho law regulating the procedure of the Courts 

of Magistrates in the Presidency-towns and to in
crease the jurisdiction of such Courts; It is here
by enacted as follows :---

PART I. 
CHAPTER I.-l'RELIlHNARY. 

1. This Aet may be called "The Presidency Mao- Short title. 
gistratcs' Aet, 1877 :" 

And it shall come into force on the first day of Commence-
April 1877. ment. 

2. On and from that day the Acts mentioned in Repealof 
tho first schedule hereto annexed shall be repealed Acts. 

to the extent specified in the third column of the 
said schedule. 

3. Nothing in this Act shall be deemed to re- Saving of 
strict nny power conferred by any special or local law. ioc:ii!.::der 

4. The Court by which an offence is triable under Matters indio 
this Aet is indicated by the seventh column of the eau:ts!hsr I 
second schedule hereto annexed and by the third con e u e. 

explanatory note prefixed to such schedule. 
Tho cases in wllieh the Police may arrest without 

warrant or not, in the caso of each offence under tho 
Indian Fenal Code or any law referred to in sec
tion 14, 

whether n warrant or a summons shall ordinarily 
issuo in the first instanee, and 

whether 
13 
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whether .the offence is bailable or not, 
are indicated respectively by the third, fourth and 

fifth columns .of the same schedule. 
The punishment for each offence under the Indian 

Penal Code is indicated by the sixth column of the 
same schedule. 

Pending cases. 5. Cases pending when this Act comes into force 
in any of the Courts of Police Magistrates, or in the 
town of Born bay in the Court of Petty Sessions, shall 
be dealt with, as far as may be, according to the 
procedure herein provided. , 

Definitions. 

" writing." 

"bailable of
fence or 
case," 

6. In this Act, unless there be something re
pugnant in the subject or context :-

cc writing" includes print, lithography, photogra-
phy and engraving: . 

"bailable offence n means an offence for, and 
"bailable case" means a case in, which bail may 
be taken under any law in force for the time being: 

"non-bailable "non-bailable offence" means an offence for, and 
offence or "non-baila. b.le case" means a case in, .. which bail 
case." 

may not be taken under any law in force for the time 
being: 

" ehapter." "chapter" means a chapter of this Act: 
cc place" includes also house, building and vessel: 

and . 
" place." 

Words refer~ words which refer to acts done extend also to 
ring to acts illegal omissions. 
done. 

CRAFTER II. 
I, CONSTITUTION AND FOWERS OF THE PRESIDENOY 

MAGISTRATES' COURTS. 

Establish. 7. The Local Government may, with the sanction 
~ent of Pre- of the Governor General in Oouncil . 
sldeBcy Ma- •• • ' 
gistrates' . (a) conshtute WIthIn the towns of Calcutta, 
Courts. Madras and Bombay, respectively, so many divi

sions as the said Government thinks fit, 
(b) define the extent thereof respectively, 
(c) from time to time alter the number of such 

divisions and their respective extents, and 
. (d) esta bUsh 

14 
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(d) establish a Presidency Magistrate's Court for 
each of such divisions. 

8. The Local Government may also from time to Appoin~ment 
time appoint a sufficient number of fit persons to be dof Prel\fasl- • . . . 1 d ency giS. 
MagIstrates for the saId towns, respectIve y, an trates. 
may suspend or remove any person so appointed. 

Any such person may sit and act as a Magis
trate in any of the said Courts, and any two or more 
of such persons may (subject to rules made under 
section 9) sit together as a Berich. 

All persons appointed under this section shall be 
called Presidency :Magistrates. 

Every such person shall, by virtue of his am ce, Presidency 
be a Justice of the :Peace for the town of which he Magistrat~B 
• 'u· • to be Justices 
IS a J)'.Laglstrate, of the Peace. 

and shall exercise jurisdiction in all places within Local limits 
the local limits of the ordinary original criminal juris- o~ jurisdic. 
diction of the High Court, and within the limits of bon. 
the port of such town and of any navigable river or 
channel leading thereto as such limits are defined 
under the law for the time being in force for the 
regulation of ports and port.dues. 

The area comprised within such local limits shall 
be deemed to be a district within the meaning of the 
Code of Criminal :Procedure and of this Act. 

Every :Presidency Magistrate in the town of Bombay 
Dombay shall exercise all powers and jurisdictions Csom:tofPetty 

h· h d l' ~ . d' t I b ~ h eSSlOns. W lC , un er any aw In lorce lmme J.a e y elore t e 
passing of this Act, may be exercised by the Court 
of :Petty Sessions, and such Court is hereby abolished. 

9. In each of the said towns the Local Govern- APlointment 
mcnt shall appoint one of the :Presidency Magistrates ~f chi:reMa
to be Chief Magistrate. i Such Magistrate shall gistrate. 
excrciso in such town all tIle powers which by any law 
or rule are required to be exercised by any Senior or 
Chief ]\{agistrate, and may, with the previous sanction 
of the Local Government, make rules, consistent with 
this Act, to regulate 

(a) the conduct and distribution of business and 
secure uniformity of practice in the Courts of the 
Magistrates of the Town: 

(b) the 
15 
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(b) the times and places. at which Benches of 
J\Iagistrates AhaH sit: . 

(c) the constitution of Benches: 
(d) the mode of settling differences of opinion 

which may arise between Magistrates in session. 
Notwithstanding the last paragraph of sect~on S, 

!lppeals under the law for the time being regulat
..ng the municipality of Bombay shall lie to the Chief 
J\Iagistrate only. 

10. All existing Magistrates of Police shall be 
deemed to be Presidency Magistrates under this Act, 
and ail references in any Act now in force to Magis
trates of Police shall be deemed to be made to Presi-
dency Magistrates. 

~hl~hn~:esi. ~ ilIl., Any tPresidency .Magistrate may pass the 
dency }[agis- ~o owmg sen ences: . 
tratesmay Imprisonment not exceedinoo the term of two 
pass. years (including such solitary 0 confinement as is 

authorized by law) : . 
Fine not exceeding one thousand rqpees : 
Whippi~g. 
A Presidency Magistrate' may pass any lawful 

sentence, combini~g any of the sentences which he is 
authorized by law to pass. 

EXPLANATION.-A Presidency Magistrate may 
award imprisonment in default of payment of finc; 
in addition to the full. term. of imprisonment which, 
under this section, he is competent to award. But 
no pu nishment inflicted under this section shall 
exceed the punishment provided for the offence by 
the Indian Penal Code or any special or local law. 

Impri~on- 12. In every case punishable under. any law in 
r,e1tt If de- force for the time being with imprisonment as well 
~:nt ~f K:~: as fine, in which the offender is sentenced to a fine, 

. -whether with or without imprisonment, the Presi;. 
dency Magistrate shall be guided by the provisions of 
sections 64 and 65 of the Indian Penal Code in fixing 
the period of imprisonment in default of payment of 
the fine: 

Proviso ads Provided that, in no case decided by a Presidency 
to cases e- ,"'. • h" h b • fl' t d cided by Ma- ~.Laglstrate, were lmprlsonment as een 1D lC e as 
gistrate. part 

16 
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part of tho substantive sentence, shall the period of 
imprisonment inflicted in default of payment of the 
fine exceed one-fourth of tho period of imprisonment 
which he is competent to inflict as punishment for 
the offence otherwise than as imprisonment in default 
of payment Qf the fine. 

Where a person is sentenced to' fine only, the 
Presidency Magistrate may fix such term of imprison
ment in default of payment of fine as is allowed by 
law, provided the term does not exceed two years. 

13., When a person is convicted, at one trial, of Sentenre ~1l 
two or more offences punishable under the same sec- :!i:a~~~~ 
tion or clifferent sectIons of any law, the Presidency conviction 
lIngistrnto may sentence bim, for the offences of o~ 8evecal 
which he has been convicted, to the several penalties 0 ences. 

proscribed by such law which such Magistrate is 
competent to inflict; such penalties, when consisting 
of imprisonment, to commence the one after the ex-
piration of the other; 

Provided that the punishment shall not in the 
aggregate exceed twice the amount of punishment 
which the Magistrate is, by his ordinary jurisdiction, 
competent to inflict. 

14. Offences punishable under any law, other than Offences 
the Indian Penal Code, conht.ihing no distinct pro- under enact. 

. . t th C rt ill b fi h' mente not VISIOn as 0 e ou or 0 cer e ore w lch or specifying 
before whom they are to be tried, may be inquired ~ourt author .. 
into and tried, according to the provisions hereinafter lzed to try. 
contained, by a Presidency Magistrate. But no such 
Magistrate shall pass any sentence in excess of his 
powers. 

15. When any offence iscomniitted in the pres- Offence com
ence of a Presidency Magistrate, he may order any ~~~~ ~:: 
person to arrest the offender, and when the offender ~nce. p 

is arrested, may commit him to custody, Of, if the 
offence is bailable, may admit him to bail. 

16. A Presidency Magistrate may record any Power to reo. 
confession or other statement made to him at any cordtsta~ 
place within the localliuiits of his "jurisdiction by any ::£e~Bi~nB. 
person with reference to any offence... . 

Such 
c 17 
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Such confessions shall be ,recorded in the manner 
provided by section 84, and such statements shall be 
reco.rded in the map.ner prescribed in section 115, 
clauses 3, 4 and 5, and such statements, and confes .. 
sions shall, wh~n recorded, be forw~rded to the Ma~ 
gistrate by whom the case is inquired into or. tried. 

No Presidency Magistrate shall record any ~uch 
confession unless, upon inquiry, he has reason to. 
believe tllat it was made voluntalily; and on record. 
ing any such confession, he shall make a memorandum 
at the fo.ot thereof to. the following effect:- . 

"I believe that- this confession was voluntarily 
made. It was read over to. the person making it and 

. was admit~ed by him to be correct." 
(Signed) A. ·B., 

Presidency Magistrate. 
17 .. Upon.complaint made to a Presidency Magis;. 

trate on oath oLthe abduction or unlawful detention 
of a woman, or of a female child under the age of 
fourteen years~ foi' any unlawful purpose~ he may 
make an order for the immediate restoration of such 
wo~an to. her liberty, or of such female child to. her 
husband, pur'ent, guardian or other person having the 
lawful charge or government of such child,. :;J.nd may 
compel compliance with such order, using force if 
necessary. 

PART II. 
CHAPTER III.-TIiE .PLACE OF INQUIRY AN)) 

.. TRIAL. 

. 18. Every offence shall ordinarily be inquired into, 

.and, ' if triable by a Magistrate, shall be tried, in the 
district'in which it was committed. If triable by a 
High Co.urt, it shall '(subject' to, the provisions of 
section'64A of the Code of ,Criminal Procedure) be 
tried. by the High. Court to" which. the Magistrate 
commits. . . . . . . 

EXPLANATIoN.-Offences. created by local and 
special laws may be i!lquir,ed. into.~nd. tried in any 

, place 
18 
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place where the inquiry or trial might be held 
under the provisions of those laws or of this Act. 

19. When a person is accused oC the commission Accused 
of any offence by reason of anything which has been tr!a}>le in dis-

d . d f' . hi h h . d tnct where one, an 0 any consequence w c as ensue J act done or 
such offence may be inquired into or tried in any where ~nse. 
district in which any ~uch thing has been done, or ::::::. 
~y such consequence has ensued. 

~ Illustrations. 
- . 

• 
(a) A is wounded in district X and dies in district Z. The 

offence of the culpable homicide of A may be inquired into and 
tried either in X or Z. 
. (~) A is wounded in district X, and is, during twenty days, 

unable to follow his ordinary pursuits in district Y J where he is 
being treated. The offence of causing grievous hurt to A may 
be inquired into and tried either in X or Y. 

(e) A is put in fear of injury in district X, and is thereby 
induced, in district Y, to deliver property to the person who put 
him in fear. The offence of extortion committed on A may 
be inquired jnto and tried either in X or Y. . 

20.' \Vhen an act is an offence by reason of its P!ace for 
relation to any' other act which is also an offence, a trital.whffi& 
charge of the first-mentioned offence may be inquired b;. ::a!,:~r 
into and tried, either in the district in which it was r~ation to 
committed, or in the district in which the other act 0 er offence. 

was committed. 
Illustrations. 

(a) A charge of ahetment may be inquired intq and tried, 
either in the district in which the abetment was committed, or 
in the district in which the offence abetted was committed. 

(6) A charge of receiving or retaining stOlen goods may be 
inquired into and tried, either in the district in which the goods 
were stolen, or in the district in which any of them were at 
any time dishonestly received or retained. . 

(c) A charge of wrongfully concealing a person k'nown to 
)lave been kidnapped may be inquired into and tried in the dis
trict in which the wrongful concealing, or in the district in 
which the kidnapping, took place. 

. (el) A,~, C and others combine together to abet the wag
ing of war against the Queen. Any of the conspirators may be 
tried in any district in which acts were done by anyone of the 
.persons with whom he or they conspired, in pursuance of their 
original concerted plan and with reference to their common oLject. 

21. When 
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Flace for . 21. When it is uncertain irl. which of several dis-
inquiry or tricts. an offence· was committed; or 
triiil where 
ecene of 
offence is 
uncertain; 
Qr offence where an offence is committed partly in one district. 
not commit- and partly in another J or . 
ted in one 
district only; 
«Ir offence is w~ere an offence is a continuiyg one and continues: 
continuing; t9 be committed in more districts than one ;or 
or consists of where an offence consists of several acts done in 
several acts different districts, 
in different 
distlicts; it may be inquired intoancl tl'ied in any of such 

or offence is 
committed 
en journey 
or Vf>yage. 

districts. 
An oft"ence committed on a journey or voyage 

may be inquired into and tried in any district through 
or into which the person by whom the offence was 
committed, or the person against whom, or the thing 
in respect of which, the offence was .committed, 
passed in the course of that journey or voyage. 

Being ~ thug 22. The offence of being a thug, ·or of having 
Er ~~.o:;. belonged to a gang of .dacoits,. or·of having escaped 
fr~~:u:tody. from custody, may be inquired into and tried wher .. 

ever the accused. person. happens to be when the 
~omplaint is made. .. 

Criminal mis- The offence of criminal misappropriation, or of 
apPdro~r~tial°n criminal breach of trust, may be inquired into and 
an cnmm t r d 'th . th d' t • t· h' h th ~. breach of rle J eI er In. e IS nc In w lC e prope.L UJ' 

trust. which is tho subject ·of the oft;enc.e was received by 
the accused person, or'in any other district in: which 

, I the offence was committed. 

Murder as.a The offence of murder as a_ thug, dacoity or dacoity 
~UI~u;llty with murder, may be inquired intQ and tried wherever 
with murder. the person accused happens to be when arrested, or 

in any other district in whicl1 11:e might be tried under 
any other provision of this Act, or any oth~r l~w J;'e-

Stealing 
tattle. 

lating to the trial of such offence. . . 

~he offence of steali.ng an animal may be inquired 
into and tried either in the district in which such 

• •• •• ••• ." ~ ."' lw-. • • 

animal 
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animal was stolen, or in any other district through or 
into which it was conveyed. 

23. Whenever any doubt arises as to the district High ~do~ 
. h' h I!C h Id b' 'd· t t .' d to deCI e, In m W Ie any ouenee s au e mqUIre moor rle 'case of doubt. 
the High Court within whose jurisdiction the off~nder ,?str!ct where 
is apprehended may decide in which district the ~~~aU 
offence shall be inquired into or tried. e p , 

24. No sentence or order of any criminal Court Effect, on 

shall be liable to be set aside merely on the--ground h~'i~:;j:~f 
that the inquiry or trial was held in a wrong district, vestigation, 
unless it is proved, or appears, that the accused person ~qr.ry or 
in his defence, or the prosecutor in his prosecution, dis~~ wrong 
was actually prejudiced by such errOf, in either of 
which cases a new trial may be ordered. 

CHAPTER IV.-OF THE COGNIZANCE OF 
OFFENCES, 

25. A Presidency Magistrate may take cognizance When Pres~ 
of any ofl'ence- dency MaglS

trate may 
(a) upon receiving a complaint by a private take cogni-

pcr~ ~~ 

)
' • J! t. offences. 

(b upon mJ.orma Ion or report by a Police-officer, 
(e) upon information received under section 246, 
(d) if committed in his presence, 
(e) upon application under chapter V. 
26. Any person acquainted with the facts of a Who may 

case ~ay make D; complaint. ~~t!'~m-

. 27. On rece}pt of a complaint a Presidency lIa- Process to 
gIst rate may, if the person complained ot be not compel 
already in custody, proceed by summons or warrant appearance. 

to compel his appearance; 
and in the cases mentioned in sectron 25, clauses 

(b), (e), (d) and (e), the Presidency Magistrate may 
proceed as if he had received a complaint. 

28. A complaint givesjurisdiction to a Presidency-Jurisdiction 
1\Iarristrp.te-· given by 

C( ) t. . · t ( complaint.. a 0 mqUlre lD 0 or try as tbe case may 'be) any 
offence covered by the facts complained of, or dis-
closed on such inquiry or trial, 

(b) to 
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(b) to try or commit for trial (as the' case may be) 
any person not complained against, but who, at the 
time when the complaint is made,· or· subsequently, 
appears to have committed any ·offence ~so disclosed, 
and . 

(c) to issue process for the arrestor to compel the 
appearance of such person. 

Complaint or 29. 'Nothing in section 27 or 28 shall be held ·to 
sanc?on • authorize a ·Presidency Magistrate to take cognizance, 
:~~~:es without complaint, of any offence falling under chap-

. ters XIX, XX or XXI of the Indian Penal Code; 
nor without sanction to receive a' complaint, or·to 
take cognizance without complaint of any offence, 
where such complaint or offence, by ·any law in force 
for the time being, may not be received or taken 
cognizance of without .sanction. 

lfagistrate to 30. Whenever a complaint is made to a Presiden
exam~n~ t cy Magistrate, such Magistrate, if he- has jurisdiction 
comp IIJ.nan . in the case, shall examine the complainant; and such 

examination may be on oath or. affirmation, or not, as 
the -Magistrate in each case ·thinks fit: . 

Provided that the Magistrate, if he thinks fit, 
may, before the matter of the complaint is brought 
before him, require it to be reduced to writing. 

Effect of 31. Whe~e the complaint has been made by peti
:=f~: to tion, and the Magistrate neglects to examine the 
petitioner. complainant, the trial of the person. accused shall 

not be set as~de on this. ground. . 

Dismissal of 32. The Magistrate before whom the complaint is 
complaint. duly made may, if, after examining the complainant, 

there is in his judgment no sufficient ground for 
proceeding, dismiss the complaint. " 

Issue of 
procels. 

The dismissal of a. complaint shall not prevent 
subsequent proceedings against t}.lo person complained 
against. 

33. If it appears to such Magis~rate that there is 
sufficient ground for proc~eding,he shall issue his 
s'Q,mmons or his warrant (as. the case may be) for 
causing the accused pcrspri to appear before him. 

34. 1Vhcn 
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34. When a complaint is made before a Presidency When sum
Magistrote baving jurisdiction in the case, that any :::es may 
person bas committed, or is suspected of having . 
committed, any offence triable by such Mngistrote 
and punisbable with fine only, or with imprisonment 
for a period not exceeding six months, or with both, 
the Magistrate may (subject to the provisions. of 
section 4) issue his summons directed to such person, 
requiring him to appear to answer the complaint, at 
a certain time and place, before such Magistrate as 
may then be there. 

If tbe Magistrate believes that the accused person 
is about to abscond, be muy, instead of issuing a 
summons, issue a warrant in the first instance for the 
arrest of such person. 

35. When a complaint is made before a Presi. WheN war
dency Magistrate baving jurisdiction in the case tlIat rant or s~. 
any person has committed, or is suspected of having :~n:nm~~ 
commi Ued, - plaint. 

(a) any offence triable by such l\IagistratfY and 
punishablo with imprisonment for a period exceeding 
six months, or 

(b) any offence triable exclusively by the High 
Court, or which, in the opinion of such Magistrate, 
ought to be tried by the High Court, 

such Magistrate may (subject to the provisions of 
section 4) issue his warrant to arrest such person, or, 
if be thinks fit, his summons directed to such person, 
requiring him to appear to answer the complaint at 
a certain time and place before such Magistrate as 
may tben be there. 

36. If the person served with a summons does Warran~ to 
not appear before the Magistrate at the time mentioned arrest, it 
in such summons and the l\Incistrate is satisfied that Bummons 1101 , ~ • obeyed. 
such summons was duly served In wbat he deems a 
reasonable time before the time therein appointt.'Ci for 
appearing pursuant thereto, 

or if it nppe:ll'S to the Magistrate that, after due 
diligence, 
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dili "ehce, the summons could not be served according 
to the provisions of this Act. 
. the Magistrate may issue his warrant to 'appre-
hend the acc~sed person. 

Magis~rate 37. Whenever the :l\fagistrate issues a summons, 
m.8

t
Y
h 

dispense. he may. if he sees sufficient cause~ dispense with the 
Wl persona' d' d' 
attendance of personal.attendance of the aCCllse person, an perMlt 
accused.' him to .npp~ar by his advocate, attorney or pleader. 

Dut such Magistrate may in his discretion, at any 
stage of the proceedings, direct ·the personala£tend
ance of the accused person, and, if n~cessary, enforce 
such attendance by issuing a warrant to arrest him. 

OHAPTER V.-OP PROSECUTIONS IN CERTAIN OASES. 
Prosecutions . 38.· A complaint ·of" an offence punishable under 
~~J!~nili: chapter VI of the Indian Penal Code, except section 
State. 127, OJ' pUJ;lishable under section 294A of the same 

Prosecution 
of Judges 
a.nd public 
rservants. 

Oode, shall not be received by anI Presidency Magis
trate, unless it be made b10rder of, or under authority 
from, the. Governor General in Council or the Local 
Government, or some officer empowered by the Gov
ernor General in Council or the Local Government to 
order or authorize such complaint, or unless it be 
made by the Advocate General. . 

39. A complaint of an offence of which any 
Judge or any publio servant not removeable from his 
office without the sanction of the Government, is 
accused as such Judge or publio servant, shall not be 
received by any Presidency Magistrate, except with 
;he previous sanction or under the direction, 

(a) of the Government, or 
{b) of some officer empowered in this bchalf by 

the Government, or 
(c) of some Oourt or other authority to which such 

Judge or publio servant is subordinate, and whose 
power SQ to .sanction or direct such complaint has not 
been llinited by the Government. . 

24 

N.o. such, Judge or public servant shaU, unlcss with 
tho 



1877.J Presidency Magistratel. 

the previous sanction of the Government, be prose
cuted for any act purporting to be done by.him in the 
discharge of his duty. 

The Government may, in any case or class of Power of 
cases, prescribe the person by whom, and the manner Gotvernment 
. h' h th t" t b d t d d as 0 prosecu-In W 1C, e prosecu Ion IS 0 e con uc e ,an may tion. 
specify the Court before which the trial shall be held. 

In this section, the expression "Government" Definition or 
means either the Local Government or the .Governor "Gov.~rn-
G 1 , Co 'I d th ." Jud " d ment, enera m UnCI, an e expresSIOns ge an "Judge "and 
H public servant" have the meaning assigned to them "public ser-
respectively by the Indian Penal Code. vanl" 

40. A complaint of any offence described in Prosecution 
chapter X of the Indian Penal Code, not falling with- for contempts 

in section 175, 178, 179, 180 or 228 of that Code, ~~:~:ri~;~fl 
shall not be received by any Presidency lIagistrate, public aero 
except with the sanction or on the complaint of the vanta. 

public servant conccrned, or of his official superior. 
41. A complaint of an offence against public Sanction to 

justice, described in section 193, 194, 195, 196, 199, prosecut!on 
200, 205, 206, 207, 20R, 209, 210, 211 or 228 of the ~ffe~~~&1Q 
Indian Penal Code, when such offence is committed agliostpub. 
before or against a civil or criminal Court, shall not lie jastice. 

be received by any Presidency Magistrate, except with 
the sanction of the Court before or against which the 
offence was committed, or of some other Court to 
which such Court is subordinate. 

42, A complaint of an offence relating to docu- SanctioD to 
ments. described in section 463, 471, 475 or 476 of the rosecut~on 
Indian Penal Code. when the document has been given offe:~~iat. 
in evidence in any proceedings in any civil Or criminal iog to docll. 
Court, shall not be received against any party to or ~ent~li¥tm 
witness in such proceedings, by any Presidency In en ence. 

Magistrate, except with the sanction of the Court in 
which the document was given in evidence, or of some 
other Court to which such Court is subordinate. 

43. The sanction referred to'in sections 40,41 and Nature o~ 
42 respectively may be expressed in general 'terins, sanction n .. 
and need not name the accused person, and may be cessary. 

given at any time, But it shall, so far as practicable, 
specify the Oourt or other place in which, and the 

occasion 
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occasion on which, the offence is alleged to have bee~ 
committed . 

.A. sanction under an,! one of the three last preced .. 
ing sections shall be deemed sufficient authority for 
the Presidency Magistrate to alter the charge (if 
any) to one of an offence coming within either of th~ 
two remaining sections, if the facts disclose such 
offence. 

Procedure in 44. When any -civil, criminal or other Court in .. 
fiesd~en- ferior to a High Court is of opinion that there is suill .. 
ti~:e4.0~~r~; cient ground for inquiring into any complaint m~n .. 
4.2. tioned in section .:\0,41 ot 42, such Court may either 

itself inquire into and commit the case for trial before 
the ffigh Court, or may send the case for disposal to 
any Presidency Magistrate having jurisdiction. 

The Court may send the accused person in cus. 
tody, or take sufficient bail for his appearance, before 
such Magistrate; and may bind ·over any person tQ 
appear and give evidence in the case. . 

Nothing in this section shall prevent a Presidency 
Magistrate from disposing of cases under sections 172, 
173, 174 and 175 of the Indian Penal Code where he 

. himself is the public servant concerned. 
Prosecution .45. A complaint of an offence under section 497 
for adultery. of the Indian Penal Code shall be made only by the 

husband of the woman concerned, or by the other 
person (if any) under whose care she was living at the 

_ time when the adultery was committed. 
Prosecution A. complaint of an offence under section 498 of 
for enticing the Indian Penal Code shall be made only b-v the bus .. 
away marri~4 J 
woman. band of the woman concerned, or by the person (if 

Applica.tion 
to be deemed 
a complaint. 

any) baving the care of her on behalf of h~r husband 
at the time when the offence was committed. 

46. The application of the 'public servant or 
Court .to a Presiden~y Magistrate to inquire into or 
try any case under this chapter shall be deemed a 
sufficient !Jomplaint.. 

CHAPTER VI. 
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uHAPTER VI.-OF THE SUMMONS AND' WARRANT., 

47. Every'summons issued by a Presi.dency .1\.1 a- Form (If .um· 

h 11 b mons. gistrate to an accused person s a e In wrItmg, 
signed by such Magistrate, and shall be in the form 
(A) given in the third schedule to this Act, or to the 
like effect. 

48. If the accused person can be found, lhe sum- Summons 
mons shall be served on him personally, wherever he' how Ilerved. 

may be, by delivering or tendering the summons to' 
llim. 

Every person to whom a summons is delivered or 
tendered under this section shall, if required by the 
person delivering or tendering the same, sign a receipt 
therefor, or countersign a copy thereof. 

49. If the accused person cannot be. found, the Service when. 

~ummons may be served by leaving it for ~im w~th :~ub:df~::d: 
some adult male member or servant of hIS famIly 
residing with him; and the person with whom the 
~ummons is so left shall, if so r~quired by tbe serving .. 
officer, sign a receipt therefor, or countersign a copy 
thereof. If there is no such member or servant with 
w}lom the summons can be left, the serving.officer 
shall fix it ob. sonie conspicuous part of the house in 
which the accused person ordinarily resides, and there-
upon the summons shall be deemed to have been duly 
served. 

When the' person summoned is in the service of Service on 
Government or of any Railway Company, the Magis- Gtvants Oft 
trate issuing the summons may send it to the head of a:dR~m;:y 
the office in which the person summoned is employed; Companies. 

and such head shall thereupon cause the summons to 
be served in manner hereinbefore provided. 

50. When a summons issued by a Presidency Service of 
Magistrate is to be served at any prace outside the summons 

1 11"t f h' . . d' t' h d th outsidePresi· oca lml SOlS JUrIS lC 10D, e may sen e sum- dency.towns 
mons in duplicate to the Magistrate of the place .. 
where the accused resides or is, to b~there served. 

51. When a summons issued by n. Presidency Ma. Proof of sere 
gistrate is served outside such local limits as aforesaid, vice in s:ch 

and' also in cases where the person who bas served the :"b!~ :rver 
same not present. 
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same is not present at the hearing of the complaint, 
the service may be proved- . ' 

(a) by a solemn declaration, purporting to b9 made 
before a Magistrate, that such summons has been. 
sel'ved, and such. declaration may be endorsed on the 
duplicate. summons and returned to the Magistrate 
who issued the summons, or 

(lJ) by n. ,copy of the summons purporting to be 
countersigned by the person to whom it is addressed, 
or 

(c) by n receipt under section 48 •. 

Pl'o~i!ionl 52. Tho provisions relating to a. summons, its 
:llP~l~:n~O!~. ~$sue ~nd service, contn:ined in sections 47 to 51. (both 
flS under Act. IncluSIVe), shall be applIcable to every summons Issued 

under this Act. 

Issue ot war· 53. A Presidency Magistrate may, notwithstand
ra.nt in addi· inst the issue of a summons under this chapter. either 
tion to Bum· "" , 

before the appearance of the nc<~used person as re· mons. 

Sammons or 
warrant for 
apprehension 
of person 
within juris. 
diction for 
offence com· 
mitted be· 
yond. 

quired by such summ.ons, or after he fails so to appear .. 
issue a w~rrant of arrest against him. 

54. .A. Presidency lIagistrate may issue .81 sum· 
mons for the attendance, 'or a warrant for the appre .. 
hension, of anv person within tIle local limits of his 
jurisdiction, in'" respect of any offence alleged or sus
pected to have been committed by such person in a 
different district, or on the high seas, or in a foreign 
country.: provided. . that. if the offence were commit-
ted within such local limits, the Magistrate- might 
issue a summons or warrant. 

Magistra.te'.·' 55. On the attendance or apprehension of sucb 
p~~e:U:~d~~ person, if·the Presidency l\Iagistrate has not jurisdic .. 
his ~~n war. tion in the case, he shall either send such person to 
rant, for. the Magistrate within the .local limits of whose juris-
offence oom· d' t' tl i!I!: • 11 d h b 'tt d mitted out ot 1C lon le ouence IS a ege to. ave een comm.! e , 
Ilis juri.dic. or if the offence is bailable, take bail for his appearance 
tion. before such Magistrate. 

When .the Presidenoy Magistrate cannot satisfy 
ltimself as to the Mngistrate to whom: the person so 
attending or arrested should be sent. he shall report 
the case for the orders of the High Oourt. 

56. Every 
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56. Every warrant issued by a Presidency Magis- F.orDl.od . 

trate shall be in \vriting under his hand, shall be ~=: of 
directed to one or more Police-officers, and shall be in 
the form (B) given in the third schedule to this Act, 
or to the like effect. 

A warrant issued under this· Act remains in force Continuanc. 
until it is cancelled by the Magistrate who issued it, of warrant. 

or until it is executed. 
57. A fee of eight annas shall be paid (or every Fees for 

summons or warrant issued by a Presidency Magis- Bdmonses
tl trate, except in the case of a summons to attend and an warran • 

give evidence or to produce documents, in which case 
there shall be paid a fee of four annas : . 

Provided that sucb Magistrate may in ,any ~se Power to ra.. 
remit any such fee, if he is satisfied that the complain- mit feel. 
ant is unable to pay the same, and shall remit it when 
the complaint is made by a public servant in the exe .. · 
cution of his duty. 

58. A Presidency Magistrate, in issuing a warrant When Magis
for the arrest of any person, may in his discretion ~tetb~ t 
direct br endorsement on the warrant, that if such be~en. 0 

person gIve sufficient bail as therein mentioned for his 
31'pearance before the Magistrate on a specified day 
to answe~ the complaint, the officer to whom the war~ 
rant is directed shall take such bail, and shall release 
such person from custody. 

The endorsement shall state (a) the number of 
sureties, (b) tbe amount in which they and the ac
cused person are to be respectively bound, and (c) the 
day on which he is to appear before the Magistrate. 

If bail be taken, the officer to whom the warrant is RecognizanClt 
directed shall forward the recognizance to the Fresi~ ~ be forward
dency Magistrate . 

. 59. When :1 warrant is directed to more Police~ Warrant to 
officers than one, it may be executed by all, or by any ;::'~s. 
one or more, of such officers. . . 

60. A warrant directed to any Police~officer may' Execntion of 
also be executed by any other Police-officer whose ;i'it~ 
name is endorsed npon the warrant by the officer to othe~ r 
whom it is directed or endorsed. . the one ad-

61. Any dressed. 
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~Iagi8trate .' 61.. Any . Presidency Magistr~te w~o issues a war
!.~:~~a;ar. rant 0.£ arrest may attend. pedrulsonally fordthe purpose 
~uperinte~d of seemg that the warrant IS y. execute • 
Its executIon. 

Arrest in 62. Any such Magistrate may also at any time 
tI:~i~~:a~;. direct the arrest, in bis presence, of 'any person for 

whose arrest he may issue a warrant. 

Where war· 63. A'warrant is~ued by a Presidency Magistrate 
!~~~u~eal. be shall ordinarily be executed within the local limits 

of his jurisdiction. 

But if the person against whom the warrant" is 
issued goes into, or is in, any place outside such limits, 
.the warrant may be executed in such place. 

Execution of _ 64 .. A Presiaency Magistrate may direct a war
~d:ri:a!i:;- rant to be executed outside the local limits' of his 
Magistrate's jurisdiction, either with or without endorsement, by a 
jurisdiction. Magistrate within the local limits of whose jurisdic-

tion it is to be executed. 
Such warrant shall ordinarily be endorsed by the 

Magistrate within the local limits of whose jurisdic
tion it is to be executed. 

The warrant may be forwarded to such Magistrate 
for endorsement, either by post or by any .Police4 
officer to whom it is directed. 

The Magistrate to whom such warrant is forward. 
cd by post shall endorse his name thereon and cause 
it to be executed within the local limits of his julis. 
diction. .. 

·If the warrant is forwarded by a Police-officer t() 
whom it is directed. he may take it either to a; Magis
trate, or to a Police-officer not below the rank of an 
officer in charge of a station. within the local limits 
of whose jurisdiction the warrant is to be executed. 
.. Such Magistrate or Police-officer shall endorse his 
name thereon,and such endorsement shall be suffi. 
cient authority to the Police-officer to· whom the 
warrant is directed to execute the same within such 
limits, and the local police shall be bound to assist 
such officer in executing the warrant. 

Whenever 
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Whenever there is reason to believe that the delay 
occasioned by obtaining the endorsement of the lIa
gistrate or Police-officer within the local limits of 
whose jurisdiction the warrant is to be executed will 
prevent such execution, the Police-officer to whom it 
is directed may execute the same without such en
dorsement in any place beyond the local limits of the 
jurisdiction of the l\Iagistrate who issued it. 

65. If a warrant is executed, whether with or Procedure on 
without endorsement, outside the district in which it executi0!l °t 
was issued, the person arrested shall, unless the Presi- ~d:ri~~:~8·. 
dency Magistrate who issued the warrant be within jurisdiction. ' 

twenty miles, or be nearer than the Magistrate in ' 
whose local jurisdiction the arrest was made, or unless 
bail be taken under section 58, be brought before the 
Magistrate within the local limits of whose jurisdic-
tion the arrest was made. 

Such l\Iagistrate shall, if the person arrested ap .. 
pears to be the person intended by the Presidency 
Magistrate, direct his removal in custody to such 
Magistrate, unless such person is then ready and 
willing to give the bail (if any) required under sec
tion 58, in which case the Magistrate before whom he 
is so brought shall accept such bail and forward the 
recognizance to the Presidency Magistrate. 

66. Every Magistrate or Police-officer to whom Duty or 
a warrant under this Act is directed for execution Magi8t~ate 
hall t th 't t b d' and Pohee-S execu e e same, or cause 1 0 e execute . officer &8 to 

W&l'rants. 
67. If a Presidency Magistrate baving jurisdic- Proclamation 

tion in the case has reason to believe that any person for pers~n 
accused of an offence not coming within section 34 is a.bscondmg. 

absconding or concealing himself, so that a warrant 
issued against.him under this Act cannot be executed 
such Magistrate may issue a written proclamation, re~ 
quiring him to appear to answer the complaint withiri. 
a fixed period not less than thirty days from the date 
of publishing the proclamation. 

Such proclamation shall be published as follows~ Proclamation 

(a) it shall be publicly read in some conspicuous !dw publish. 

place of tae town or village in which the accused . 
person usually resides; 

(b) it 
:n 
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(b) it shall be affixed to some conspicuous part of 
his ordinary place of abode, or some conspicuous place. 
of such town or village j and 

(c) a copy thereof shall be affixed to some con
spicuous part of such Magistrate's Co~rt.house. 

A statement by the l\Iagistrate to the effect that 
the proclamation was duly published shall be conclu .. 
sive eviden'ce of compliance with the requirements of 
this section. 

68. A Presidency Magistrate may order the at
tachment of any property, moveable or immoveable, 
belonging to any person believed to be absconding or 
concealing himself. 

Such order shall authorize the attachment of any 
property within the local limits of the jurisdiction of 
the Magistrate making the order; and it shall author
ize the attachment of any property without such 
local limits when endorsed by the Magistrate of the 
district in which such property is situate. 

If the property ordered to· be attached be immove~ 
able, the attachment under this section shall, in tlle 
case of land paying revenue to Government, be made 
through the Collector of the district in which the 
land is situate, and, in all other cases, (a) by seizure 
under the order of the Mp.gistrate having jurisdic
tion j or (b) by the appointment of Do manager and 
receiver; or (c) by an order prohibiting the payment 
of rent to the absent person; or by all or any two of 
such processes as such Magistrate deems proper. 

If the person so believed to be absconding or con-
',cealing himself does not appear within the time speci
fied in the proclamation, the property under attach
ment shall be at the disposal of Government, but 
shall not be sold until the expiration of six months 
from the date of the attachment, unless it is of a 
perishable nature, or such l\:fagistrate considers that 
the sale would 'Le for the benefit of the owner, in 
either of which cases the Magistrate may cause it to 
be sold whenever he thinks fit. 

69. When any person whose property is or has 
been at the disposal of Government under the last 

paragraph 
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paragraph of section 68 appears or is found within 
two years from the date of the attachment, and 
proves to the satisfaction of the Magistrate by whose 
order the property was attached that he did not ab .. 
scond or conceal himself for the purpose of evading 

. justice, such property, or, if the same has been sold, 
the nett proceeds of the sale, or if part only thereof 
has becn sold, the nett proceeds of the sale and the 
residue of the property, shall, after satisfying thereout 
all costs incurred In consequence of the attachment, 
be delivered to him. 

CHAPTER VII.-OF BAIL. 

70. Every person arrested under this Act shall be Custody of 
kept in custody until he is discliarged by the order of person arrest-

a competent Court, or until he is admitted to bail. ed. 

When any person appears or is brought before When bail 
a. Presidency Magistrate accused of any bailable shall be 
offence, such person shall be admitted to bail: Pro. taken. 

vidcd that, in cases punishable with fine only, or with 
. imprisonment for a term not exceeding six months, or 
with both, the Magistrate may discharge him on his 
binding himself by a personal recognizance in such 
sum of money as the Magistrate thinks sufficient, to 
appear and attend at the time and place therein men. 
tioned, and to continue so to attend until otherwise 
directed by the Magistrate. 

71. When any person accused of any non· bail. When bail 
ablc offence appears or is brought before a. Presidency ihkll not be 
]\Iagistrate, such person shall not be admitted to bail, a en. 

if there appear reasonable grounds for believing that 
hc has been guilty of the offence of which he is 
accused. 

If the evidence given in support of the complaint Admission to 
is, in the opinion of the Magistrate, not such as to ~ail pending 
afford such grounds, mqUJrY· 

or if such evidence is adduced on behalf of the 
accused person as, in the opinion of the Magistrate 
weakens the presumption of his guilt, ' 

. b~ 
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. but there appears to the Magistrate,' in either of 
such cases, to be sUfficient ground for further inquiry 
into his "guilt, 

the accused person shall be admitted to bail· 
pending such inquiry. 

But i,f the Magistrate, decide. not to admit the 
~ccusedperson to' baU,. he .shall cOl;llmit him to, 
custody bya warrant in the form (0) given in the. 
third schedule hereto. annexed, oX' to the like. effect. 

Any Presidency Magistrate may, at any subse
quent stage of any proceeding under this Act, cancel 
the admission undex this- section of any accused 
person to bail, and may commit him to custody, or 
may admit to bail any person who has been com
mitted to custQdy under this section. 

Recognizance '12. When any person accused before· a Presidency 
~~d~~~~ttes. Magistrate of any offence is admitted to bail, a re

cognizance, in such sum 'of motley as the Magistrate, 
thinks sufficient, shall be entered into by the· person 
so accused and one or mOre sufficient sureties, condi
tioned that such person shall attend at the time and 
place mentioned in the recognizance, and shall con .. 
tinue so to attend until otherwise directed by' the 
Magistrate, and, if required, shall appear when called 
upon at the High Court, to answer the charge. . 

It is the duty of the Presidency Magistrate or 
other officer accepting bail to satisfy himself that 
every surety entering into such recognizance is a 
person of whom it may reasonably be presumed that 

"he can, if necessary, satisfy its terms. 
Every such recognizance shall be in the form 

(.1)) given in the third schedule hereto. annexed, or to 
the like effect. 

DiRcharge on '13. After the recognizance bas been entered into, 
bail. the Presidency Magistrate~ in case the accused per

son has appeared voluntarily or is in the custody of 
some officer, shall thereupon release him; and in 
case he is in s9me jaU, shall issue a warrant of re
lease to the officer in charge of the jail, and such 
officer shall thereupon release him. 

'14. If 
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74. It the accused person cannot find sufficient Admission to 

bail when permitted so to do, he may, if the Presi- ~:i\~~Yl tint 
dency :Uagistrate thinks fit, be admitted to bail upon instance: 

finding the same at any time afterwards before con-
viction. 

r; 5. If, through mistake or fraud, insufficient bail Power to 
have been tnken, or if the bail become afterwards o!de:::If
insufficient, the Presidency Magistrate may issue his :h~n that 
warrant of arrest directing that the accused person be ~rst ta~en ill 
brought before him and may order such person to find mauffiClent. 

sufficient bail, and on his failing so to do may commit 
him to prison. 

76. The sureties for the attendance and appear- Disc~arg8 of 
ance of an accused person admitted to bail may, at sureties. 

any time, apply to a Presidency Magistrate to dis-
charge their recognizance. 

On such application being made, the Magistrate 
shall issue his warr:IDt of arrest, directing that the 
accused person be brought before him. 

On the appearance of such person pursuant to the 
warrant, or on his voluntary surrender, the Magistrate 
shall direct the recognizance of the sureties to be 
discharged, and shall call upon the accused person to 
find other sufficient sureties, and if he fail to do so, 
may commit him to prison. 

77. Whenever, by 'reason of default of attend:mce Procedure to 

or appearance of the person bailed, a Presidency compe1rr
MagIstrate is of opinion that proceedings should be ;:~n~;; by 
bad to recover the penalty mentioned in the recog- acensed. 

nizance into which such person has entered, he shall 
proceed to recover the same, by issuing a warrant for 
the attachment and sale of the moveable property 
belonging to such person, which may be found within 
the local limits of the jurisdiction of such Magistrate. 

Such warrant may be executed"within such limits, 
and it shall authorize the distress and sale of any 
moveable property belonging to the accused pers.on 
without such limits, when endorsed by the Magistrate 
within the local limits of whose jurisdiction such 
property is found. 

78. Whenever, 
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78. Whenever, by reason of default of attendance 
or ap"Pearance of the person bailed, the Presidency 
Magistrate is of opinion that proceedings should be 
had to recover from' the sureties the penalty mentioned 
in the recognizance, he shall give th~m notice to pay 
the same, or to show cause why it should not be paid. 

If such penalty be not paid, and if no sufficient 
cause for its non-payment be shown, the Presidency 
lIagistrate shall proceed to recover the penalty from 
such sureties~ by issuing a warrant for the. attachment 
and sale of any moveable property belonging to them, 
or either of them, . which may be found within the 
local limits of the jurisdiction of such Magistrate • 

. Such warrant maybe executed within such limits; 
and it shall authorize the ,attachment and sale of any 
moveable property belonging to the sureties, or either 
of them, without such limits, when endorsed by the 
J\iagistrate within the local limits of whose jurisdiction 
such property is found. 

If such penalty be not paid and cannot be re
covered. by such attachment and sale, such sureties 
shall be liable to confinement, by order of the Presi
dency l\iagistrate, in the civil jail; during a period 
not exceeding six months. 

In wbat~ase8 79. The powers given. by sections 77 and 78. may 
towertigIven be exercised by every Presidency Magistrate in every 
'l~ :!~ 7:8 

case in which a recognizance has been given for the 
n;ald be exer- appearance of any person, if default is made by the 
else • non-appearance of such person before such Magistrate, 

according to the conditions of the recognizance: 
Remission of Provided that the Magistrate may, at his discre
::~alt;. tion, remit any portion of .the penalty mentioned in 

any such recognizance and enforce payment in part 
only. ' , 

Deposit 80. When any person is required by a Presidency 
t~:ead of Magistrate to give bail, such Magistrate may permit 

him to deposit a sum of money or Government pro-
missory notes to such amount as the Magistrate may 
fix in lieu of such bail. 

CHAPTER VIII. 
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CHAPTER VIII.-OF INQUIRY INTO CASES -TRIABLE 
BY THE HIGn COURT. 

81. Cases triable by a High Court in the exercise Pro~e~nre in 

of its ordinary original criminal jurisdiction, or which, k~~~=Y 
in the opinion of the Presidency Magistrate before 
whom the accused person is brought, ought to be trieci 
by such Court, shall he inquired into by n. Presidency 
l\Ingistrate; and in such inquiry he shall adopt the 
following procedure. 

82. When the accused person appears or is brought Examinat~on 
before tho MaO'istrnte, or if his personal attendance oftcomPdlam-

n • h' d an an is dispensed with, after reasonable nobce to IS a - witnt'sses for 
vocate, attorney or pleader, the Magistrate shall, at prosecution. 

such time as he thinks fit, take the evidence of the 
complainant and of such persons as are stated by the 
complainant to have any knuwledge of the facts which 
form the subject-matter of the accusation and the 
attendant circumstances. 

Such evidence shall be recorded in the manner 
described in clauses 3,4 and 5 of section 115. 

83. The complainant and the witnesses for the Exam~ation 
prosecution shall be examined in the presence of the to be m f 

d - h h' al t d . presence 0 accuse person, or, w en IS person at en anee IS accused. 

dispensed with, of his advocate, attorney or pleader 
(if any). 

The Magistrate may, in his discretion, summon or Power to 
examine any witness offered on behalf of the accused su~on an~ 

t dis - th'd . exanune Wlt. person a answer or prove e en ence agamst ness for a.c-
him. cused. 

84. Whenever an .accused person is examined in Examination 
the course of a preliminary inquiry into a case triable of accused 
by the High Court, the whole of such examination, how recorded. 

including every question put to him and every answer 
given by him, shall be recorded in full, and shall be 
shown or read to him, and he shall be at liberty to 
explain or add to his answers. 

When the whole is made confurmable to what he 
declares is the truth, the examination shall be attested 
by the signature of the Magistrate, who shall certify 

under 
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under his own hand that it was taken in his presence 
and in ·his hearing, and contains accurately the whole 
of the statement made by the accused person. 

Power of 85. The Magistrate may, at any stage of the pro
Magistrate dto ceedings, summon and examine any person whose evi
summon an d "h 'd to 1 t th 0'. d II examine any ence e conSI ers essen la 0 e lnq wry, an reca 
person. and re-examine any person already examined. 
Adjournme~t 86. If, from the absence of a witness or from any 
of inqr1 and other reasonable cause, it becomes necessary or ad
reman. visable to adjourn the inquiry, the Magistrate may, 

by a written order, from time. to time adjourn the 
inquiry on such terms 'as he thinks fit and remand the 
accused person for a' reasona1lle time, not exceeding 
fifteen days. 

EXPLANATIoN.-After 'commencing the inquiry, 
if sufficient evidence has been obtained to raise a sus-. 
picion that the person accused may have committed 
an offence, and it appears likely that further evidence 
·may be obtained by a remand, this is a reasonable 
cause for a remand. . . 

When accused 87. When a Presidency Magistrate finds' that there 
~::~:r!~:'e are not sufficient grounds for committing the accused 

person fOf trial before the High Court, or for remand
ing him, he shall discharge him, unless it appears to 
the Magistrate that such person should be tried before 
himself, in which case he shall proceed accordingly. 

EXPLANATION I.-The absence of the complainant, 
except when the offence may lawfully be compounded, 
shall not be deemed sufficient ground for a discharge, 
if there appear other evidence of a nature rendering 
.a trial desirable. 

EXPLANATION II.-A discharge is not equivalent 
to an acquittal, and does not bar the revival of a pro-
secution for the same offence. . I 

EXPLANATION III.-An· order of discharge shall 
not ordinarily be mad a until.the .evidence of t4e .wit
nesses named for the 'prosecution has been taken. . 

When accused 88. When evidence has been' given before a Presi-
!:i:d°£:; dency Magistrate,which appears to justify him in 
trial. committing the accused person for trial for an offence 

triable 
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triable exclusively by the High Court, or which, in 
the opinion of the Magistrate, ought to be tried by 
such Court. the accused person shall be committed 
for trial accordingly. 

89. When the Magistrate determines to commit Framing of 
the accused person for trial. before the High Court, chhl'18 011 

he shall, after the evidence has been recorded, frame ~:Sed is to 

a charge under his h:md, declaring with what~ offence t:ftrieJ lIigh 
the accused person is charged, and (subject to the co:::' " 
provisions of the High Courts' Criminal Procedure 
Act, 1875) committing him for trial by such Court on 
such charge. 

All such cllarges shall be drawn up in accordance 
with the provisions of chapter IX. 

Pending such trial, the Magistrate lIl3y commit Fonn or 
the accused person to custody by warr.mt in the form commitment. 

(E) given in the third schedule hereto annexed, or to 
the like effect, or may in case of a bailable offence 
release him on bail j and the charge. the record of the Charge • .te. 
enquiry, and any weapon or other article necessary to }.o be 
produce in evidence shall be sent to the Clerk of the H~~o 
Crown or other officer appointed in this behalf by the to • 

High Court. 

When the accused person is committed for trial Commitment 

before the High Court, the Magistrate shall issue an b'ehen Jfied 
order to such person as may be appointed by the Local no • 

Govern~ent in this behalf, notifying the commit.. 
ment, and stating the offence in the same form as the 
charge, unless the Magistrate is satisfied that such 
person is nlre:Wy aware of the commitment and the 
form of the charge. 

90. As soon as the charge on which the accused Charge to be 
person is to be tried has been prepared, it shall be ~lained. 
read and expWned to him; and a copy thereoC shall fornia7~ to 
be furnished to him, if he so require. accused. 

91. The accused person shall be required at once List or 
to give in, omlly or in writing, a list of the persons tresses for 
whom he wishes to be summoned to give evidence on tri,jb:r~:e 
his trial before the High Court. . High Court. 

The 
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The Magistrate may, if he thinks proper,' ~ummon 
all or any such persons· to attend and' give evidence at 
the enquiry; and if he does so, the commitment shall 
not be considered ,to have been made ·mitil.such 
evidence has. been taken. . 

Further list. The .Magistrate.may. i.n his discretion allow. the 

Power to 
summon 
supplemen
tary 
witn·esses. 

accused person to give in any further list of witnesses 
at a subsequent time. .'. . . 

The Magistrate may summon and examine·supple .. 
mental'Y witnesses after commitment and before the 
commencement pi 'the trial. .' Such examination shall, 
if possible, be taken in the presence of the accused 
person. 
. Nothing in this .section s.hall be deemed to 'pre~ 
elude the accused person from giving at any time 
before. his trial before the High Court to the Clerk of 
the Crown a further list of the. persons whom he 
wishes to be summoned to give evidence on such trial. 

S~mmons to 92. When ~he person accused has been committed 
w~nesses ad for trial, and has given in any list of the persons 
;r:~:~us referred to in section 91, . the 'Magistrate may either 
committed. summon such per~ons to appear before the High 

Court, or leave them to be summoned by the Clerk of 
the Crown. . ,. 

Recog- .93. Complainants. and witnesses . for the prose .. 
nizance.s of cution and defence whose attendance before the High 
~~dpla1nants Court is ~ecessary, and who appear before' the Presi
witnesses. dency Magistrate, shall execute before him recogni-. 

zances in the form (F) given in the third schedule to 
•• this Act, or to the like effect, to be in attendance 
when called upon at the ffigh Court, toptosecute or 
to give evidence,. as the case may be. 

Detenti0!1 in If any complainant or witnes's .refuses to attend 
~~sto~y en 1 before the High Court, or to 'execute the recognizance 
tos:t~~d~: above directed, the Presidency Magistrate may detain 
to exec:ute him in custody until he executes such recognizance, or 
recogruza.nce. until his attendance at the High Court is required, 

when the Magistrate shall send him in custody to the 
High Court •. · . '. . 

CHAPTER IX. 
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CHAFTE R IX. -01' TH:m CHARGE. 

Porm oj Charges. 
94. Every charge under this Act shall state the Cbtaatergeroto e-

rr . h· h h d . h d s 0 enc o ence mtb w lC t e accuse person IS c arge . 
If the law which creates the offence gives it any Specifio name 

. oft tl if b d 'b d' th of offence speC! 0 name, Ie 0 ence may e escrl e In e sufficient 
charge by that name only. - description. 

. U the law which creates the offence does not give How stated 
it any specifio name, so much of the definition of the b~e~~ offence 

offence must be stated as to give the accused person specifio 

notice of the matter with which he is charged. name. 

The law and section of the la.w against·which the 
offence is said to have been committed shall be men
tioned in the charge. 

The fact that the charge is made shall be equi- Whatimplied 

valent to a ~tatement that every legal condition, in charges. 

necessary by law to constitute the offence charged, 
was fulfilled in the particular case. 

The charge shall be written in English. If Langua.,<Ptl of 
English is not understood by the accused person, the charge. 

charge shall be interpreted to him in a. language 
which be understands. 

If the accused person has heen previously con- Previous 
victed of any offence punishable under chapter XII conviction 

or chapter XVII of the Indian Penal Code with im- :~e:u:O be 
prisonment for a term of t~ree years or upwards, or . 
of any other offence mentioned in section 3 or section 
4 of Act No. VI of 18641 (to authorize tke punish .. 
ment of whipping in. certailJ case8), and if it is intended 
to prove such previous conviction for the purpose of 
affecting the punishment \vhich is to be awarded, the 
fact of the previous conviction must be stated in the 
charge. If such statement is omitted, it may be 
ndded at any time before sentence is passed, but not 
nfterwards. 

lUlU/ration •• 
Ca.} A is charged with the murder or B. 
This is equivalent to a statement that A's act fell within 

the definition of murder given in sections 299 and 300 of the 

Indian 
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Indian .Penal Code; that it did not f;ill "within 'any of the 
general exceptions bf the _Penal Code:; and that it did not fall 
within any of the five exceptions. tosecti9n 300, or that, if it 
did fall within exception 1, one or other of the three, provisos to 
that exceptionitpplioo to. it. -

(6.) A ischarged,- under section 326 ollhe Iridian Penal 
Code, with voluntarily causing grievous hu.rt to B, by means 
of an instrilment for shooting~ This is equivalent toa state,:" 
merit that the case- was not proyided for by section 335 of the 
Indian Penal Code, and that the general exceptions _ did Qot 
apply to it. , 

(c.) A is accused of murder, cheating, theft, extortion, 
adultery or criminal intimidation, or. using a false property. 
mar~. The charge may, state that A committed murder, 01' 
cheating, or ~heft, or extortion, or adultery, or criminal intimi. 
dation, o~ th~t he used a false property-mark, without reference 
to the definitions of those crimes contained in the Indian Penal 
Code; but the sections under which the offence is. punishable 
must, in ·each instance, be·refened' ~o in the charge. . 

(d.) A is charged, under sec~ion 184 of the Indian Penal 
Code, with intentionally obstructing a sale of property offered 
for "sale "by' the lawful authority of a pg.blio servant. The 
charge should be in. those words; _ ' 

, 95'. 'The charge shall cont~in such particulars as 
to the time an4 place of tlia alleged offence and the 
person against whom;, or the thing in resp~ct of 
which, it was committed, as are "reasonably-sufficient 
to giva notice to the accused person of.the matter 
with which be is charged. " 

96. When the nature of·the case is such that the 
pal'ticulars' ; mentioned in' sections 94 and 95 do not 
give"sufficient notice to the accused person of the 
J?1atter with which he is charged~ the cbarge' shall 
also' contain suell particulars of the manner- in which 
the alleged offence' was committed as will be sum-
cien,t. for that purpose.· ' 

, Illuatratio'lZ8. 
, (a.j .A is accused' of' the theft of' a certain article at a. certain 
time and place; The charge need not -set out the manner in 
which the theft was effected. _ . . 

(6.) A is accuse~_ o~ ch~ating B' at ,a given time and place. 
The charge must set out the manlier in which A cheated B. 

(co) A is accused of giving false evidence at 'a-given- time'and 
place. The.charge must set out that portion of the evidence 
given{by A which is alleged to be false. 

Cd) A 
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(d.) A is accul"eJ of obstructing B, 11 puLlic servant, in 
discharge of his public functions at a given time and place. 
The charge must set out the manner in which A obstructed Bin 
the discharge of his functions. 

(6.) A is accused of the murder of B at a given time and 
place. The charge need not state the manner in which A 
murdered B. 

if) A is accused of disobeying a direction of the law with 
intent to save n from punishment. The charge must set out 
the disobedience charged and the law infringed. 

97. The charge may be in the form given in the Form of 
third schedule to this Act or to the like effect. charge. 

98. No error, either in t.he way in which t.he Effect of 
offence is stated, or in the particulars required to be errors. 
stated in section 90, and no omission to state the 
offence, or to state those particulars, shall be regarded 
at any stage of the case as material, unless the 
person accused was in fact misled by such error or 
omission. 

(a.) A is char~ed, under section 242 of the Indian Penal 
Code, with "havIng been in possession of counterfeit coin, 
having known at the time when he became possessed thereof 
that such coin was counterfeit;" the word" fraudulently" being 
omitted in the charge. Unless it appears that A was in fact 
misled by this omission, the error shall not be regarded as 
material. 

(6.) A is charged with cheating B, and the manner in which 
he cheated n is not set out in the charge, or is set out incorrect
ly. A defends himself, calls witnesses, and gives his .own 
account of the transaction. The Court may infer from this that 
the omission to set out the manner of the cheating is not 
material. 

(c.) A is charged with cheating B, and the manner inwhicb 
he cheated B is not set out in the charge. There were many 
transactions between A and B, and A had no means of knowing 
to which of them the charge referred, and offered no defence. 
The Court may infer from such facts that the omission to se~ 
out the manner of the cheating was, iIi this case, a material 
enor. 

(d.) A is char¢ed with the murder of Khoda Baksh on the 
21st January. In fact, the murdered person's name was Haidar 

'Baksh, and the date of the murder was the 20th January. A 
·was never charged with any murder but one, and had. heard the 
inquiry before the Magistrate, which referred exclusively to the 

case 
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case or Haidar Baksh. Tbe Court may infer from these facts 
that A was not. misled~ and that the error in the charge was 
immaterial. 

(e.) A was charged with murdering Haidar Baksh on the 
20th January and Khoda Baksh (who tried to·arrest him for 
that murder) on the 21st January. When, charged for the 
murder of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. -The witnesses present in hil[l defence were witnesses ill 
the case of Haidar Baksh. The Court may infer from this that 
A was misled, and that the error was material. . 

99. An:, accu,sed pe.rs()n may apply to a Presi
dency MagIstrate for. an amendment of the cbarge 
made against him;. and i!l.considet:ing whether any 
error in a charge did in fact mislead the' accused 
person, the Magis.tra~e. shall take into account the 

. fact that he did or did not make such an application. 
Magistrate . 100. A Presidency Magistrate ~ay, upon the 
::hirg~ter application of the accused person, or of the com .. 

plain ant, or upop. his own motion, alter any charge 
at any stage of the proceedings before judgment is 
pronounced. 

When trial 
may proceed 
immediately 
after altera
tion. 

· Every sucb alteration shall be read and explained 
to the accused person. 

101 .. If the alteration is such that proceeding 
immediately with the trial is not likely, in the opinion 
of the Presidency Magistrate, to prejudice the acc.used 
person in hili defence, the Magistrate may in his dis
cretion,after making such alteration, proceed with 
the trial as if the altered charge had been the original 
charge. 

~en new 102. If the alteration is such th~t proceeding 
~~al faY b~1 immediately with the trial is likely,iu the opinion of 
t~f:.l s~;:nd- the Presidency ~agistr(lte, to prejudice the accused 
ed·person in his defence, tlie Magistrate may either direct 

a new trial, or suspend the trial for such period as 
· may be necessary to enable the accused person to 
make his defence to the altered c~arge; and, after 

Adjournment. hearing his defence, the Magistrate .may further ad
.journ the trial, to admit of the appearance of, any 
witness whose evidence the Magistraieniay: conside.r 

· to be; material to the case, or whom the accused per
son may wish to be. summoned in his defence. 

103. I 
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103 In all roses of alteration of a charge, the ~call of 
. . h II b '1 d t WItnesses complalDant and accused person s a e al ow~ w 0 when charge 

recall and examine with reference to such alteratIon altered. 

any witness who may have been examined. 

104. If the offence stated in the altered charge 8t:t of P'f 
be one for the prosecution of which previous sancti.on ~~os~~~;i~n of 
is necessary, the case shall not be proceeded WIth offence In 

until such sancti~n is obtained, unl~ss sanction has :!~e:~~c:::~e 
been already obtalDed for a prosecutIon 0!1 the same v.ious sane
facts as those on which the 'altered charge IS founded. bon. 

Joinder of Oharges. 
105. There must be a separate charge for every Separate 

distinct offence of which any person is accused, and t:fge~ for 

every such charge must be tried separately, except in offe~~~s. 
the cases hereinafter excepted. 

lilultratioll. 

A is accused of a theft on one occasion, and or causing 
grievous hurt on another occasion. A must be separately 
charged and separately tried for the theft and the cauEing 
grievous hurt. 

106. When a perso)], is 'accused of more offences Several 
than one of the same kind, committed Within one offenk~ 01 
year of each other, he may be charged with, and tried ~::~i~ 
at the same time for, any number of them not exceed- within a yeat 
ing three. of each other. 

107. I.-If in one series of acts, so connected to- I.-Trial of 
gether as to form the same transaction, more offences more than 
than one are committed by the same person, he may one offence. 

be charged with and tried for every such offence at 
the snme time. 

II.-If the acts alleged constitute an offence fall- n.-One 
inO' within two or more separate definitions of any ?ffen~ f~Il. 
In; in force fo~ the time being, by which offences are ~~~ de~~~ 
defined or pUDlshed, the person accused of them may tions. 
be charged with each of the, offences so committed; 
but he must not receive a more severe punishment 
than could be inflicted for any of such offences. 

III. If 
4l) 



nI ....... Acts 
severally 
constituting 
more than 
one offence, 
but collect
ively coming 
within one 
definition. 

Presidency Maui8trate8~ 

III. If several acts,. of which one' 'or mote than 
one would by itself constitute an offence, form, when 
combined, a different offence, the person accused of 
them may be charged with every offence, or any of 
the different offences, which he may have committed; 
but .he must not receive for such offences; collectively, 
a punishment more sevete than tbat which might 
have been inflicted for anyone of such offences. 

Itlu8tration8. 

to paragraph 1-
(a) A rescues :8, ~ person in lawful custody, and in so doing 

causes grievous hurt ·to 0; a constable in whose custody B was. 
A may be separately charged with, convicted of, and punished 
for, offences under' sections 225 and 333 of the Indian Penal 
CQde. 

(b) A has in his 'possessionseveralseals knowing them to be 
counterfeit and intending to use them for the purpose of com
mitting several forgeries punishable under section 466 of the 
Indian Penal Code. A .may be separately charged with, con. 
victed of, and punished for, the possession of each seal, under 
section 473 of the Indian ·PenalCode. 

(e) A, with intent to cause injury to B, institutes a criminal 
proceeding against him, knowing that there is no just or law
ful ground for such proceeding. . A also falsely accuses B of 
having committed an offence,' .knowing that :there is no just or 
l~wful· ground for such charge. A may be separately charged 
with, convicted of, and punished forl·two offences under section 
211 of the Indian Penal Code.' 

.(tl) A, with intent to cause injury- to B, falsely accuses him. 
ot having committed an offence, knowing that there is no just 
or lawful groundJor such charge. On the trial, A gives false 
evidence against H, intending thereby to cause B to be convicted 
of a capital offence. A may be separately charged with, con· 

"victed of, and punished for, offences under sections 211 and 1941 
of the Indian 'Penal Code.· 

(e) A, knowing that H: a female minor, has 'beenkidnapped 
in order that she may be subjected to grievous hurt, wrongfully 
confines her and detains her against her will as a slave. A may 
be separately charged 'with, convicted of, and punished for, 
offences under sections 868 (read -with 361)'. and .370 of the 
Indian Penal Code. 
. (f) A, with six others, commits the offences of. rioting, 

grievous hurt, and of assaulting a public servant. endea.vouring; in 
the" discharge, of his duty as· such, to suppress the riot. A may 
be separately charged with,' convicted of, and punished for, 

, - o~n~s 
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offen<.'eS under sections 11 7 and 325 and 152 of the Indian 
Penal Code. 

(g) A threatens B, C and D at the same time with injury 
to their persons with intent to cause alarm to them~ A may 
be separately chamed with, convicted of, and punished for, each 
of the three offe:Ces, under section 506 of the Indian Penal 
Code. 

(.4) A intentionally causes the death of three persons by 
upsetting a boat. A may be separately charged with, con· 
victed of, and punished for, each or the three offences under 
section 302 of the Indian Penal Code. 

The separate charges referred to in illustrations (4) to (j) 
respt'Ctively may bt- tried at the same time. 

to paragraph 11-
(i) A wrongfully strikes B with a cane. A may be sepa,. 

ately charged with, and convicted of, offences under sections 
3;)2 and 323 of the Indian Penal Code; but the Presidency 
Magistrate who tries him may not inflict a more severe punish
ment than if he had convicted him uuder section 323 only. 

(J) A wrongfully kills a bul£alo worth sixty rupees belonging 
to B, and then moves the carca.se in order to take it dishonestly 
out of B's possession without B's consent. A may be separ
ately charged with, and convicted of, offences nnder sections 
429 and :S79 of the Indian Penal Code; but the Presidency 
Magistrate who tries him may not inflict a more severe punish· 
ment than if he had convicted him nnder section 429 only. 

(I) Several stolen sacks of com are made over to A and B 
"ho know tJle, are stolen property. A and B thereupon 
voluntarily assist each other to concCal the sacks at the bottom 
of a grain-pit. A and B may be separately charged with, and 
convicteJ of, offences under sections 411 and 414 or the 
Indian Penal Code; but the Presidency Magistrate who tries 
them may not inflict a severer punishment than it he had con~ 
,·ictal them under one of those sections only. 

(I) A dishonestly uses a forged document as genuine evidence, 
in order to convict B, a public servant, of an 'bffence under 
section 167 of the Indian Penal Code. A may be separately 
charged with. and convicted of, offences under sections 471 
{read ·with 4661 and 196 of the same Code; but the Presi
dency Magistrate who tries him may not inflict a severer 
punishment than it he had convicted him under one or those 
sections only-

to raraot?Taph III-
(fII) A commits house-breaking by day with intent to 

c~mmit adul.tery. and commits, in the house so entered, adnltery 
WIth D's wif\}. A may be separatel, charged with, and con-

victed 
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victed of,. offences, und~rsections ~5~ and. 497 .of the Indian 
Penal Code j but the Presidency Magistrate who tx;es him may 
not inflict a severer punishment tban if he had. convicted him 
under section 497 only. 
. en) A commits robbery on B, and, in doing so, voluntarily 
~a.uses hurt to . him., A .may b~ separately charged with, and 
convicted of, offences under sections 323, 392 and 394 of th~ 
Jndian Pena.l. Code j but the Presidency Magistrate who tries 
him may not' inflict a severer punishment. than if he had con
victed bim undHr section 392 or 394 only. 

(0) A entices B, the wife or 0, away from 0, with intent to 
c9mmit 'adultery with B, and then commits adultery with her. 
A may 'be separately charged with, and convicted of, o~ences 
under sections 498 and 497 of the Indian, Penal Code; but the 
Presidency Magistrate who tries him may not inflict a severer 
punishment than if he had. convicted him under section 497 
only • 

. 108. If .a single act or series of acts is of such 
a nature that it is doubtful which of several offences 
the facts which can be proved will constitute, the 
accused person may" bE) . charged with having com
mitted all or any of such offences; and any number 
~fsuch'charges may he trie'd at mice, or he may be 
pharged in the a~ternative with having committed 
som~ one of the s~id offences .. 

Illustration. 
A is accused of ,an .act which mayatnount to theft, or 

receiving stolen property, or criminal breach of trust, or cheat. 
ing. He may be charged with theft, receiving stolen property, 
criminal breach. of trust, and cheating, or he may be charged 
with having committed theft, or receiving stolen property, or 
criminal breach of trust, or cheating. , / . 

109. If, in'the case, mentioned in the l~t pre
ceding section, one charge only is brought against an 
accused person, and it appears in evidence that he 
committed a different offence, for which' he might 
have been charged under t1;te provisions of' that 
Mction, he ltlay be convicted of the offence which 
he is shown to have comlni.tted~ although he was 
not charged with it. 

Illzl8tration. 
Ais charged with theft.; It appears tnat he committed the 

offence .of criminal breach of trust, "or that of receiving stolen 
goods. 
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goods. He may be convicted of criminal breach of trUit, or 
of receiving stolen goods (as the case may be), though he was 
not charged with such offence. 

110. When a person is charged with an offence, When o.trence 
and part of the charge is not proved, but the part Pt)l:! 1:
which is proved amounts to a different offence, he ~;eDce 
may be convicted of the offence which he is proved charged. 
to have committed, though he was not charged with 
it. -

Illu,tratio1U. 
(a) A is charged. under section 407 of the Indian Penal 

Code, with criminal breach of trust in respect of property 
entrusted to him as a carrier. It appears that he did commit 
criminal breach of trust onder section 406 in respect of the 
property, but that it was not entrusted to him as a carrier. He 
may be con victed of criminal breach of trust under section 
4·06. 

(6) A is charged with murder. lie may be convicted of 
culpable homicide, or of causing death by negligence • 

. Ill. When more persons than one are accused What per
of the same offence, or of different offences com· !hDS ~y 'd 
mitted in the same transaction, or when one person tri:dgjoi:hl 
is accused of committing any offence. and another of or lIeparate[Y. 
abetment of. or attempt to commit, such offence, they 
may be charged and tried together, or separately, as 
the Presidency Magistrate thinks fit, and the pro. 
visions contained in the former part of this chapter 
shall apply to all such charges. 

Illu8lratiou. 
(a) A Dnd n are accused of the same murder. A and B 

may Le charged and tried together for the murder. 
(6) A and B are accused of a robbery, in the course of 

which A oommits a murder with which B has nothing to do. 
A nnd B mny be tried together on a charge, chargiM both of 
them with the robbery, and A alone with the murder: 

(c) A and B are both charged with a theft, and :n is chal'!!'ed 
with two other thefts committed by him in the course of the 
same transaction. A and B may be both tried together on a 
charge, charging both with the one theft, and B alone with the 
two other thefts. 

112. When more charges than one are made 
agafust tho snme person" and when a conviction has 

Withdrawal 
of remauung 
char~8~on 

been conVieUon on 
G 49 one of several 
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been had' on one or more of them, the complainant, 
or the Government Solicitor or other officer conduct~ 
ing the prosecution, may, with the consent of tho 
Presidency Magistrate, withdraw, or such Magistrate 
of his own accord may suspend the -inquiry into, or 
trial of, the remainiilg charge or charges. 

P~evioU8 .4.cquittals .01' Oonvictions. 
" 

Person once 113. A person who has once been tried for an 
cou,:icted or offence and convicted or acquitted of such offence, 
acquItted not h 11 h'I h . t' 'tt 1 .. to beh1.ed for sa. , .W 1 e sue conVlC Ion or acqul a remams In 
lame offence. force, not, be liable to be tried again for the same 

offence, nor on the same facts for any other offence 
for which a different charge from the one made 
against him might have been made under section 108, 
or for which he might have been convicted under 
section 109. 

A person convicted or acquitted of any offence 
may be afterwards tried for any offence for which a 
separate charge might have been made .against him 
on the 'former trial under section 107, paragraph one. 

A person acquitted or convicted of any offence 
constituted by any act causing consequences which, 
together with such act, constituted a different offence 
from that for which he was acquitted or convicted, 
may be afterwards tried for such last-mentioned offence, 
if the consequences had not happened, or were not 
known to the Court to have happened, at the time 
when he was acquitted or convicted. 

A person acquitted or convicted of any offence 
constituted by any acts mg,y, notwithstanding such 
acquittal or conviction, be subsequently charged with, 
and tried for, any other offence constituted by the 
same acts, which he may have committed, if the Court 
by which he was first tried was not competent to try 
the offence' with· which· he is su.bsequently charged. . 

Illu8trations. 

(a) A is tried upon a charge of theft as it servant and ac
quitted. He cannot afterwards be charged with theft as a 
servant, or,· upon the same facts, with theft simply, or witb 
criminal breach of trust. 

(b) A 
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(6) A is tried upon a charge of murder and acquitted. 
There is no charge of robbery; but it appears fr<?m the facts 
that A committed robbery at the time when the murder was 
committed: he may afterwards be charged with, and tried for, 
robbery. 

(c) A is tried for an assault and convicted. The person as
saulted afterwards dies. A may be tried again for culpable 
homicide. 

(d) A is tried, under section 270 of the Indian Pew Code, 
for malignantly doing an act likely to spread the infection of a 
disease dangerous to life, and is acquitted. The act so done 
afterwarus causes a person permanently to lose his eyesight. A 
may be chargeu, under section 325 of the same Code, with 
voluntarily causing grievous hurt to that person. 

(e) A is charged by a Presidency Magistrate with, and con
victed by him of, voluntarily causing hurt to B. A may not 
afterwal'ds be tried for voluntarily causing grievous hurt to B, 
on the same facts, unless the case comes within paragraph three 
of this section. 

(f) A is charged by a Presidency Magistrate with, and con
victed by him of, theft of property from the person of B. A 
may be subsequently charged with, and tried for, robbery on the 
same facts. 

(9) A, Band C are charged by a Presidency Magistra.te 
with, and convicted by him of, robbing D. A, Band C may 
afterwards be charged with, and tried for, dacoity on the same 
facts. 

CHAPTER. X.-OF THE TRIAL OF CASES BY 

PRESIDENCY MAGISTRATES. 

114. The following procedure shall be observed Procedure in 
in the trial of cases by Presidency Magistrates. trial of cases, 

In every such case the Yagistrate shall record the 
following particulars : 

(0) tho serial number, 
(b) the date of the commission ot the offence, 
(e) the name ot the complainant, . 
(d) the name of the accused person, 
(e) the offence complained of or proved, 

. <f) the prisoner's plea, 
(g) the 
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(g) tlie finalorderi·. : . 
. {k) the dateo!"such order. '. 

Record of ·115. ·No, Presidency ·Magistrate -shall impose a 
evidence. fine exceeding two hundre<). rupees Qr. i~pIjsonment 

for·a, term t}~ceeding six ·m.onths,unless he has re
'corded the evidence 'of 'the witnesses. 

Sentences :passed under section 13 on ·the 'same 
occasion shall, for the 'purp<)"ses of .this section, be con
'sidered 'as one sentence. 

Where the Magis_trate records such evidence, it 
shall be suflicienteither to take it down with his own 
hand or to.cause it to b~takendownin 'writing from 
his dictation -in open ·Court. All e~dence so taken 
·down shall be signed by the Magistrate and shall be 
part of the redord. 

Evidence so .taken~Qwn shall· ordinarily be taken 
in. the form of a narrative, but· the Magistrate may in 
his discretion take down,or'cause. to be-taken down, 
any particula~ question or answer. 

Every1\Iagistrate ~ecording the evidence of a 
witness shall 'Tecord such remarks 'as- :he thinks 
material respecting the demeanour of such witness 
while under examination. . 

Charge when 116. In cases punishable with D..ne only, or with 
dispensed imprisonment for 'a term not exceeding six months, or 
with. with both, no formal charge need be made against the 

accused person; and the Magistrate may convict him 
of' any offence, punishable with~ne only 'or with im
prisonment for'a term not exceeding six months, or 
with both, and which, from the facts proved, he appears 
to have committed. 

Oharge when In cases in which the Magist~ate has power to 
necessary. impose imprison~ent for a term exceeding six months, 

there shall be a formal charge agaip.st the accused 
person. . 

All charges under this section shall be" drawn up 
by the Magistrate in accordtUlce with the provisions 
of chapter IX. ' 

117. Neither 
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117. Neither the complaint nor the process issued Effect ~n 
thereon shall be re!!D.rded otherwise than as notice proceedings o of defect in 
to the accused person of tho facts to be inquired into. complaint or 
No defect in the complaint or process shall invalidate process. 

the proceedings, unless it appears that the accused 
person was actually misled by such defect; and, in. 
considering whether or not he was so misled, the 
Magistrate shall have regard to the manner in which 
the accused person conducted his defence. ~ 

lIS. If upon the day appointed for the appearance Di,smissalor 
of the accused person, or any day subsequent thereto ~!J~~~~ent 
on which the case may be called on, the complainant appear~nce of 
docs not appear, the l\Iagistrate shall dismiss the com- complainant. 

]llaint, unless he thinl,s fit to adjourn the hearing of 
the same to some other day. Such adjournment shall 
be made upon such terms as the Magistrate thinks 
fit. 

119. On the appearance of both parties on the Procednre on 
day fixed for the trial, the substance of the complaint ~~~~ce of 
shall be stated to the accused person, and he shall be 
asked if he has any cause to show why he should not 
be convicted. 

120. If the accused person admit the truth of the Convict~o~ 
complaint, his admission shall be recorded, and if he ~f t:ili.lS:;on 
shows no sufficient cause why he should not be con- complaint. 
victed, the Magistrate may convict him accordingly. 

121. If the accused person does not admit the Procednre 
truth of the complaint, the Magistrate shall proceed :u~~n no 
to hear the complainant and such witnesses as he pro- admission is 
duces in support of his complaint, and also to hear made. 
the accused person and such witnesses as he produces 
in his defence. 

122. Whenever any charge is drawn up under Charge when 
this Act, it shall be drawn up as soon as the l\Iagis- drawn up. 

trate is of opinion that a prima facie case has been 
esta blished against tho accused person, and shall be 
read and explained to the accused person, and Ite shall 
be asked whether he is guilty or has any defence to 
make. 

123. If the accused person be examined, the pro- Procedure on 
cedure prescribed in' section 84 shall be followed. examining 

accnsed. 
124. Before 
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Adjoul'nment. ·124. Before or during the hearing of any com-
plaint, the Magistrate may, in order to Secure the 
attendance of witnesses or for any other reason, 
adjourn the hearing, on such terms as he t~inks ,fit, 
to a day to be then appointed and stated -in the pres-

. ence of the parties. 
If on the day to which such hearing or such 

further hearing has been so adjourned, the accused 
person does not appear, the Magistrate may issue his 
warrant for the arrest of such person. . 

If on such day the complainant does not appear,· 
the Magistrate may dismiss 'the complai~t. 

Withdrawal 125. If a complainant, at any time before a final 
of complaint. order is passed in any case punishable with fine only 

or with imprisonment for' a term not exceeding six 
months, or with both, satisfies the said Magistrate 
that there are sufficient grounds for permitting him to 
withdraw his complaint, the Magistrate may permit 
him to do so.. . 

The withdrawal under this section of a complaint 
·shall operate as an acquIttal of the accused person. 

Acquittal. 126. If the Magistrate, in· apy case tried under 
this .chapter, finds the accused person not guilty, he 
shall record an order of acquittal. 

Sentence. If the accused person is convicted, the Magistrate 
shall pass sentence upon him; and, in all cases in 
which the Magistrate inflicts imprisonment, or fine 
exceeding two hundred rupees, or both, he shall add 
to the final order mentioned in section 114, clause (U),
at brief statement of the reasons for the conviction. . 

When the personal atte~dance . of, the accused 
person during the trial has been dispensed with, the 
sentence of the 1\Iagistrate shall be pronounced in his 
presence, except where the sentence is for fine only, 
in which case it may be pronounced in the presence 
of the acc,used person's advocate, attorney or pleader. 

Procedure 127. If in the course of any trial before a Pre .. 
when. after sidency Magistrate, it appears that the case is one 
commence· h' h h h t·· d' t' t t h" h . ment of trial W IC e as no JurIs IC Ion 0 ry, or one W lC , In 
Magistrate 'his opinion, ought to be tried by the High Court, he 
finds case ' 
beyond his shall 
jurisdiction. 54 
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shall stop further proceedings under this chapter, and 
shall either forward the case to· the Magistrate having 
jurisdiction, or commit the accused person, in ac
cordance with the provisions of chapter VIII, to the 
High Court for trial. 

128. Whoever, having been convicted of an Trial of 
offence punishable under chapter XII or chapter pers~ns 1 
XVII of the Indian Penal Code with imp.risonment ~:;i~:{of 
for a term of three years or upwards, is again accused olfe!lces 
of any offence punishable under either of those ~i::; 
chapters with imprisonment for a term of three years sta.mp-~w 
or upwards, shall ordinarily, if the Presidency Magis- or property. 
trate considers him an habitual offender, be committed 
to the High Court. 

General Provisions as to Inquiries and Trials. 
129 . .A. Presidency Magistrate inquiring into or Permission to 

trying any case may permit any person to conduct the eonduct
ti b h prosecn on. case as prosecutor; ut no person ot er than the 

Advocate-General, Standing Counsel, Government 
Solicitor or other officer generally or specially em-
powered by the Local Government in this behalf shall 
be entitled to do so without such permission. 

Any person conducting the case may do so person
ally or by an advocate, attorney or pleader. 

130. Every person accused before a Presidency Right of ac. 
:l\Iagistrate of an offence, may of right be defended by (:tied 10 be 
any advocate, attorney or pleader. e en ed. 

131. If an accused person, though not insane, Procedure 
cannot be made to understand the proceedings, the whe~tdac
Magistrate may proceed with the inquiry or trial; and !:eund:~ 
if such inquiry results in a committal, or if such trial stan~ pro
results in a conviction, the proceedings shall be for- eeedings. 

warded to the High Court, with a report of the cir
cumstances of the case, and the High Court shall pass 
t hereon such order as it thinks fit. 

132. The place in which the Court of a Presidency Presidency 
l\Ingistrate is held for the purpose of inquiring into Magistrates' 
or trying any- offence, shall be deemed an open Court ~nrts to be 
to which the public generally may have access, so fa; n. 
as tile same can conveniently contain them: 

Provided 
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Pro-vided that the Magistra.te may, if he thinks fit, 
order at any 'stage of any inqlllry into: or trial of any 
particular case, that the pUblic generally, or any 
particular person, shall not b,ave access to, or be, or 
remain in, the room or building, used hy the }Iagis
trate. 

Compound- • 133. In tbe case of' ofien1ces which may lawfully 
iug offences. be compounded,' the injured person may compound 

the offence out of Court, or in Court with the permis
sion of th& Presidency Magistlrata. Such composition 
shall have the effect of an acquittal of the accused. 

CHAPTER XI.-OF EVIDENCE. 

A.-Of securing tke .dtle:rtdance of Witnesses; 

Power to 134. Any Presidency :M~agistrate may, at any 
8teu~ml oI?-t ma• staze of any proceeding,"inquir y or trial under this Act, 

rIa Wl ness <., " 'd d 'b h VI . 
or examine summon, In manner proVl e y c apter , any WIt-
person ness, or examine any person itl attendance'though not 
present. summoned asa witness; aD,d the Magistrate" shall 

summon and examine such person if his evidence 

When war
rant of ar
rest may 
issue in first 
instance, 

Arrest of 
person dis. 
obeying 
summons. 

Procedure 
when war
rant cannot 
be served. 

appears essential to the just de~cision of the case~ 
135. If a Presidency M:agistrate, bas reason to 

helieve that any witness whosE~ attendance is required 
will not attend to give evideJl'ce without being com
pelled to do so, he may, instead of issuing a summons, 
Issue a warrant of arrest in th~B first instance. 

136. If any person summ'oned under this Act to 
give evidence neglects or refus,es to appear at the time 
and place appointed by the stLmmons,and no reason .. 
Able excuse is offered for sucb, neglect or refusal, the 
PresidencyMagistrate~ upon proof, of the summons 
having been duly served, may issue a wal'rant under 
his. hand to bring 'Such pers~Qn before him to testify 
as aforesaid. 

137. If such warrant cann.otbe executed, and the 
Magistrate has reason to belie"va that the witness ab. 
sconds or conceals himself, for 1~he purpose of prevent. 
.ing the execution thereof. he 'may issue a. notice, 
requiring .the attendance of such witness to give evi-

dence 
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dence at a time and place to be named therein, and 
such notice shall be affixed to some conspicuous part 
of such witness' ordinary place of abode, or, if he has 
no such abode, of the Mngistrate's Court. 

If the witness does not attend at the time and place 
so named, the lIagistrate may order the attachment 
of any moveable property belonging to such witness, 
equal in value, as nearly as may be, to the amoullt of 
the costs of attachment and of any fine to which the 
witness may be liable under the provisions of section 
172 of the Indian Penal Code. 

138. The provisions of section 68 and section 69, Attachment, 
as to the attachment, sale and restoration of move- ::;t;~!le%d 
able property, shall apply to all property ordered to be to be at-
attached under section 137. tac~ed under 

section 137. 
139. Notwithstanding anything contained in the Power t? 

Prisoners' Testimony Act, 1869, any Presidency Magis- order.pr!&:'l 

tr t d • f . . 't d oner In J&l a e eSIrOUS 0 examlnmg, as a Wl ness or accuse to be brought 
person, in any case pending before him, any person up ro~ t" 
confined in any jail within the local limits of' his examma lone 

jurisdiction, may issue an order to the officer in charge 
of the said jail requiring him to bring such prisoner 
in proper custody, at a time to be therein named, to 
the Magistrate for examination. 

The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall provide 
for the safe custody of the prisoner during his absence 
from tho jail for the purpose aforesaid. 

140. The Presidency Magistrate may require com- Powerto 
plainants and witnesses for the pro~ecution and de- r~~ire :om
fence whose attendance before him is necessary, to t:.:nt~n ~e
execute recognizances, in the form. (F) given in the c'!te recog
third schedule to this Act, or to the like effect, to be IUZancea. 
in attendance when called upon to prosecute or give 
evidence, as the case may be. • 

141. If any witness summoned or brought before Imprison-
S Presidency Magistrate refuses to answer such ques .. !Dent ~ttral I 
. t t hi 'th t lr • comml 0 tions as are pu 0 m, WI ou ouermg any reason.. person refus. 

able excuse for such refusal, such Magistrate may lDg to. 
sentence him to'simple imprisonment" or commit him answer. 

to 
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to the ·custody of an. officer of- the Comt; for any term 
. ·not exceeding seven days; unless in the meantime 

such person consents to be examined and to answer; 
after which, in: the event of his persisting in his refusal;. 
he may be dealt with according to the provisions of 
section 205 or 206~ 

B . ...;...Oj Witnesses. 
142. In the case of offences punishable with fine 

only or with imprisonment for a term not exceeding 
six months, orwitli both, it shall ordinarily be the 
duty of t1:J.e complainant and acc~sed to produce their 
own witnesses.. But the Presidency Magistrate may 
in his discr~tion- . 

(a) summon any person who appears to J1im likely 
. to givf3 material evidence on behalf of the 

complainant or the accused ; 
(b) summon .any witness. named by. the com-

plainant or the accused = . 

Provided that .the 1\Iagistrat~ may, before sum
moninga witn,ess, require that his reasonable expenses 
incurred in attending for the purposes of the trial be 
deposited in Court. 

143. In the case of all other offences, the Magis .. 
trate shall ascertain from the compla:ip.ant; or other
wise, the names of any persons likely to be acquainted 
with the facts of the case and to be able to give' evi. 
dence for the prosecution, and shall summon to giv~ 
evidence before him such of them as he thinks neces
sary • 

. The Magistrate shall also summon any witness. 
and take any evidence that may be offered, in behalf 
of the. accused person, to answer or disprove the 
evidence Jlgainst him. . . . 

a.-Of Securing J)o'c'Umentary Evidence. 
'144. Whene'tera, Presidency Magistrate considers 

that the production. of any document o~other thing 
is necessatyor desirable for the purposes .of any in .. 
quiry;trial, Or other proceeding un.der this Act, he 
may issue a summons to the pers.onin whose posses. 

sion 
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sion or power such 'document 'Or thing is believed to 
be, requiring him to attend and produce it at the time 
and place stated in the summons. 

145. Where there is reason to believe that the Issue of 

person to whom the summons is addressed will not ::~f~fi~t 
produce the document or other thing as directed in instance. 

the summons, the Magistrate may issue a warrant to 
search for such document or thing in the first i.nstance. 

146. If any letter in the custody of the Postal Procedure. as 

Department is wanted for the purpose of any inquiry ~ l~;~t 
or trial by a Presidency Magistrate, the Magistrate Po~tal De
may, if he is the Chief Magistrate, direct the postal partment, 

authorities to deliver such letter to such person as the 
Magistrate directs, and if he is not the Chief Magis-
trate, may apply to the Chief Magistrate, who may, 
if he thinks fit, give such direction. 

The letter referred to in any direction given under 
this section shall be delivered accordingly. 

147. Any Presidency Magistrate may, if he thinks rower to 
fit, impound any document or other' thing produced lJDPou~d do

before him, or may, at the conclusion of the. pro- d~:d~ pro

ceedings, Ol'der it to be returned to the person who 
produced it. 

1J.-Of tlle Ezamination of .dccused PersotuJ. 
148. At any stage of any inquiry or trial under Examination 

this Act, the Magistrate may, without previously of accused. 

warning the accused person, put such questions to 
him as he considers necessary. 

The accused person shall not render himself liable 
to punishment for refusal to answer such questions, 
or for giving false answers to them, but the Magis
trate shall draw such inference as may to him 'seem 
just from sU,ch ;refusal or fal~e answers. 

EXl'LANATION.-The answer given by an accused 
person' maybe put in evidence against him, not only 
m such inquiry or trial, but also in any other inquiry 
into, or trial for, :my other offence which such answer 
may tend to show he has committed. 

149. Except 
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No influence 149. Except as is 'Provided in section 150, no 
~odbe uSd~d Ito influence, by means of 'any promise or t.' hreat or other .. 
m uce ISC o· • h 11 b d t d • Bures. WISe, s a e use 0 an 'accuse }lerson to mduce 

him to disclose 01' withhold any matter within his 
knowledge. 

Tender or 150. A Presiaency Magistrate may,. with the view 
pardon to' of obtaining 'the evidence of any persons supposed to 
accomplice. ~.!I have been uirectly or indirectly concerned in, 'or pri\"y 

to, any offence specified in column seven.of the second 
schedule hereto annexed as triable exclusively by the 
HigbCoul't, t~nder a pardon to such person on condi. 
tionof: his makjIlg a full and' true disclosure of the 
whole of the circumstances, within his knowledge, 
relative to such ,offence a~d to f)veryotherperson 
concerned in the perpetration thereof. 

Every person accepting a tender under this sec~ 
tion shall be examined as a witness in the case. 

Such person, if not on bail, shall be detained in 
custody until the termination of the trial. ' 

Commitment' 151. ,'When a pardon has been tendered under 
~~per~n.Jon section 150, if before the trial it appears to the Pre. 
haBobee:\e~. side!lcy ::Magistrate that ,any person who has accepted 
dered. such tender has, either by wilfully concealing anything 

Deposil.i.on 
of medical 
witness. 

essentifll, or by giving false evidence, .. not complied 
with the conditions under which the tender' was made, 
such Magistrate may, commit him for trial for the 
offence in respect :of w htch the pardon was so ten
dered, or for any other offence of which he may: 
appear to have been guilty in ~onnection with th~ 
same matter. 

Thefltatement made bya person under pardon, 
'Which pardon has been withdrawn under this section, 
may be put in evidence against him. 

B.-SpeciaZ Bules ()J Evidence: 
152. The deposition of a 'Civil S'urgeon or other 

Medical witness, takenan~ duly attested by a Magis .. 
t.r~te, may be given in evidence in any ,inquiry or trial 
under fhis Act, although the deponent is not called 
as a Wltness. 
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The Presidency Magistrate may, if he thhiks fit, Power to 

summon and examine such deponent as to the subject- :;di::i wit. 
matter of his deposition. ness. 

153. Any document purporting to be a report Repor!' of 
from the Chemical Examiner or Assistant Chemical EChem!cal 

E . t G t tt tl . xamlner. xammer 0 overnmen, upon any ma er or llng 
duly submitted to him for examination or analysis 
and report, in the course of nny inquir, or trial 
under this Act, orin any preliminary inquiry relating 
thereto, may, if it bears his signature, be used as 
evidence in any inquiry or trial under this Act. 

The Presidency Magistrate may presume that the Ge~uineness 
signature to any such document is genuine, and that of 81inature 
the person signing it held the office which he profess- :~ed~ pre. 
ed to hold at the time w Ilel;), he signed it. 

The Presidency 'Magistrate may, if he thinks fit, Power to 
summon and examine such Chemical Examiner or Chm~~ 
Assistant Chemical Examiner as to the subject-matter Ex:':iner. 
of his said report. . 

154. A previous conviction or acquittal may be l'revious 
proved (a) by an extract certified, under the hand of convicti1~1 
the officer having the custody of the records of the h~:::ved. 
Court in which such conviction or acquittal was had, 
to be Do copy of the sentence or order, or (b), in case 
of Do conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment 
or any part thereof was inflicted, .or by production 
of the warrimt of commitment under which the pun-
ishment was suffered. 

155. If an accused person absconcI, anel after due Record of 
pursuit cannot be arrested, the Presidency Magistrate evidence in 
may, in 'his absence, examine the witnesses (if,any) ::::!i.of 

produced on behalf of the prosecution, and record 
their depositions; and any such deposition may,· on 
the arrest of such person, be put in on his trial for 
the offence with which he is charged, if the attend .. 
ance of the deponent cannot be procured. 

156. Whenever any Presidency :Magistrate, after Convictions 
baving heard the whole or any part of the evidence 0:..uidenC8 

in nn inquiry or trial, ceases to exercise jurisdiction ~ord~ b'; 
therein, 
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therein, and is sucGe~ded by another Magistrate who 
.has and w.ho ex;el'Gises Sw* jurisdiction, the Magis. 
trate so succeeding may act o.n the evidence ~o record. 
ed by his predecessor. or partly recorded by his pre
decessor and partly recorded by himself, or he may 
resu~IQ.on the witnesses and recommellce the inquiry 

. or trJal : 

When at
tendance of 
witne.ss may 
~e dispensed 
with. 

Issue of 
commission 
and proce. 
dure there
undet:. 

Provided,that the accused person may, when the 
second, Magistrate comme:r;lCes his proceedings, de. 
mand that the witnesses be resummoned andre
heard, .in ·whichcase the inquiry or triai shall be re-
commenced: . 

Provided 'also that the Hjgh Court may set aside 
any conviction passed on eyJdence not wholly record. 
ed by th~ Magistrate ~~~te ~~om the conviction 
was had, if such' Court ls;-Ol;,;oplUlon that the accused 
person has been materially prejudiced thereby; and 
may order a new inquiry or trial. 

15'7. Whenever in the course·of a trial or inquiry 
under this; Act it appear$ that the attendance of a, 
witness :cannot be procllredwithout. an amount of 
delay, expense or inponvenience which, under thecir ... 
cumst.ances of the case, would be unreasonable, the 
,Presidency Magistrate may dispense with such at. 
tendance. 

158. Such l\Iagistrat~ may direct a commission 
to any Magistrate of the District, 'or Magistrate of 
tlle ~rst cl;1ss~ within the local limits of whose juris .. 
'diction sRch witness ,may be. . 

The :Magistrate to whom the commission is direct~ 
ed, or, if he be the Magistrate of the District, such 
Magistrate of the first class as he appoints in this 
'behalf, shall proceed to the place where"such witness 
is, ·or shall'summon such witness before himself, and 
shall take his evidence in the same manner, and may 
-for this purpose exercise .. the ,same 'powers, as in ,trials 
of warrant .. cases under the, Code .of· Criminal Pro
cedure .. 

If 
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If the witness is within the JaCM limits of the Commission 
jurisdiction of any Presidency Magistrate, other than m.~ase 1!.. " 
the Magistrate dispensing with his att.endance, the lat- :ithl!s oth:; 
ter Magistrate may direct a. commission to the former Presidency
'Magistrate, who thereupon shall have the like power town. 
to compel the attendance of, and to examine, such 
witness as he possesses for that purpose in cases 
pending before himself. 

The complainant and the accused person may re .. Complainant 
spectively forward interrogatories in writing, upon ana~':= 
which the Magistrate to wllOm the commission is fue witneu. 
directed shall examine the witness, 

or the complainant and the accused person (if on 
bail) may appear before such Magistrate, 

or the complainant and the accused person may 
so appear respectively by advocate, attorney or 
pleader, 

and may examine, cross-examine and re-examine 
(as the case may be) the said witness. 

After any commission issued under this section Return of 
has been duly executed, it shall be returned, together commission. 
with the deposition of the witness examined there-
under, to the Magistrate by whom it was issued; and 
the commission, the return thereto, and the deposi-
tion of such witness, may be used as evidence in the 
case and shnll form part of the record. 

P.-Of Search.f.carrallis. 

159. When a Presidency Magistrate considers Search
thnt the production of any thing is essential to the h ani t
conduct of an inquiry into an offence known or sus- :bl:~ gran 

peeted to have been committed or to the discovery 
of the offender, 

or wh~n be considers that such inquiry or dis
covery mIl be furthered by a general search or in
spectionJ 

he may gr:lnt his sea.rch.lrnrrnnt; and the officer 
charged with the execution of such '\l1lrTaIlt may 
search or inspect any place within the local limits 
of the jurisdiction of such "Magistrate. 

The 
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The Magistrate may, if he ·thinks 'fit,: specify in 
the warrant the particular place~ btillding or part 
thereof to which only the search or inspection shal~ 
extend; and the officer charged, with the execution 
of such warrant shall then search or inspect only the. 
place, building or part so .specified.' , 

Nothing in this section 'or in section' 145 shall 
authorize a"Magistrate to grant a warrant to search 
for a letter or telegram in the custody 'of. the Fostal 
Department or of a telegraph officer. 

160. Ifa Fr~sidency Magistrate, 'upon informa ... 
tion and after such inquiry as he thinks necessary, 
has reason to believe that any place is used fo~ ,the 
deposit or sale of stolen property, or of property 
which has been fraudulently obtained, ' " 

or for the deposit, or sale or manufacture of 
forged documents, or counterfeit Government stamps" 
or counterfeit coin, or instruments or materials for 
counterfeiting c~in, or ror.forging, 

or that any forged documents, or counterfeit 
stamps, or false seals, or counterfeit coin, or instru
ments or materials used for counterfeiting coin~ 
or for forging, are kept or deposited in any place, ' 

he may by his warrant authorize 'any Folice .. 
officer above the rank of a 'constable~. . 

(a) to entel', with such as~istance as may be re~ 
quired, and by force if necessary~ suc,h place, and 

(0) to search the same as specified in the warrant, 
and 

(c) to take possession of any property, ' docu. 
ments, stamps, seals or coins therein f(j'~Iid" which 
he reasonably suspects to bestolen,unJawfully ob· 
tained, forged, false or counterfeit, and'also any such 
instruments and materials as aforesaidi,a~l(l. 

(d) to convey such property, doC'Uinents, ,stamps; 
seals, coins, instruments or materials before' a P~esi .. 
dency Magistrate, or to guard the satntf on ~he spot 
until the offender is taken before 'a Presidency Magis .. 
trate, or otherwise to dispose thereof in some place 
of safety, and 

(e) to 
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(e) to take into custody and carry before the 
said l\Iagistrate every person found in such place, 
who appears to have been privy to the deposit, sale or 
manufacture or keeping of any such property. docu.
ments, stumps, seals, coins, instruments or materials, 
knowing or having reasonable ctluse to suspect the 
sllid property to have been stolen or otherwise un
lawfully obtained, or the said documents, ~tamps, 
seals, coins, instruments or materials to have been 
forged, falsified or counterfeited, or the said instru
ments or materials to have been or to be intended to 
be used for eountclofeiting coin or for forging. 

161. The I)rovisions of sections 59, 60 anr! 61 Direction, 

shall apply to all search-warrants issued under this !~;ct-war-
chapter. rants. 

162. 'Vhenever any place liable to search or in- Per,sons in 
speetion under this chapter is closed, any person resid .. cfar~e If 
ing in, or being in charge of, such place shall, on ~oo:ilo~ ace 

demand of the officer or other person ex~cuting the search. 

warrant, allow such officer or other person free 
ingress thereto, and afford all reasonable facilities for 
a search therein. 

163. A Police-officer or Qther person authorized Place to be 
by a warrnnt to srorch any place may break open searched 

t . d . d f h I may be any ou er or mner oar or WIn ow 0 suc pace, bro'ken open, 
ill order to execute the warrant, if, after notification 
of his authority and purpose and demand of admit-
t.ancc <luly made, he cannot otherwise obtain ad-
mittance. 

164. If the place ordered to be searched is an Search of 
apartment in the actual occupancy of a woman wbo, zami.na. 

~wcol'(ling to the customs of the country, does not 
appcllr in public, the officer or other person charged. 
with tho execution of the warrant shall, unless a 
warrant of arrest has been issued against her, give 
her notico that she is at liberty to withdraw. 

After giving such notice and allowing a reason .. 
able timo for such womnll to withdraw, and afford .. 
ing her every reasonable facility for withdrawing, 
such officer or person may cnter such apartment for 

the 
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the purpose of making the search, using at the same 
time .ev~ry precaution consistent with this section for 
preventing the clandestine removal of the thing men
tioned in the warrant. . . 

165. Be~ore making a search under this chapter 
the officer or other person about to make it shall call 
upon two or more respectable inhabitants of the 
locality in 'which the place to be searched is situate 
to attend and witness the search. 

The search shall be made in their presence, but 
they shall not be required to attend the Court of the 
Magistrate as witness.es, unless especially summoned 
byhim~ 

Occupant of The occupant of the place searched, or some per
place searched son in his behalf shall in every -instance be permit-
may attef}d· " , 

. ted to attend during the search. 
Mode of 166. Whenever it is necessary to cause a woman 
searchingwo- to be searched the search shall be made with strict 
men. ' .. 

Appeal by 
person con
victed. 

regard to the customs of the country. 

CHAPTER XII~-o.~' .APPEALS. 

167. Any person convicted on a trial held by a 
Presidency Magistrate, may appeal to the High Court 
if the Magistrate has sentenced him to imprisonment 
for a term exceeding six months, or to fine exceeding 
two hundred rupees: 
. Provided that, where an accused person has been 
convicted on his own plea, no such appeal shall lie 
except as to the extent or legality of the sentence. 

Sentences passed .under . section 13 on the same 
occasion shaU, for -the purposes of this section, be 
considered as one sentence~ . 

For the purposes of the Indian Limitation Act, 
1871, all appeals uIl;der this section and all applica
tions to the High Court for the exercise of the powers 
given by Act No. X of 1875, section 147, shall be 
deemed to be appeals under the Code of Criminal 
Procedure. 

168. The 
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168. The Local Government may direct the Pub- GoAppt'al by t 

I· P I ill . 1] II vernmen lC rosecutor or ot ler a cer specm y or genera Y from order of 
appointed in this behalf to present an appeal to the acquittal. 
High Court from a Presidency Magistrate's order of 
acquittal or of dismis8..'tl, or of discharge; but in no 
other case shall there be an appeal by the prosecution 
from any order under this Act. 

No appeal shall be presentcd under this section 
after two months from the date of the order com
plained of. 

When an appeal is presented under this section, 
the High Court may order the accused person to be 
arrested and brought before it, and may commit him 
to prison pending the disposal of the appeal, or (if 
the offence of which he is accused be bailable) admit 
him to bail. 

The Rigll Court may, in any case so appealed, 
direct a new trial by any Presidency lfagistrate, or 
may pass such order as may be warranted by law. 

169. Every petition of appeal under this Act shall Copy of order 

be accompanied by a copy of the order appealed toti~t?Ompany . t pe Ion. agams. 

170. If any person affected by an order passed CopiesofpT(}' 

under this Act desires to have a copy of such order ceedings. 

or of any deposition or other part of the record, he 
shall, on applying for such copy, be furnished there-
with; provided that be pay for the same, unless the 
Magistrate, for somo special reason, thinks fit to fur-
nish it free of cost. 

171. If the appellant be in jail, he shall be at Procedure 

liberty to present his petition of appeal, and the copy ;:el! ~J?pt'l
of the order appealed against, to the officer in charge t 10 Jall. 

of the jail, who shall thereupon forward such petition 
and copy to the High Court. 

172. On receiving the petition of apI>eal and the Procedure 00 

copy of the order appealed against, the High Court titiivin'i pi!

shall peruse the same, and may fix a reasonable tim-e peJ~ 0 ap
for hearing the appellant or his advocate or pleader, 
or if he be present may hear him .. at once. 

The 
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Power to l'e- The High Court may, if it considers that there 
ject appeal is no sufficient ground for altering or revising the 
summarily. order appealed I against, reject the appeal summarily. 
Power to call Before re1ecting an appeal under this section, the 
for record. J 

High Court may call for the record .of the case, but 
shall not be bound to do so. 

Sentence. not In rejecti~g under this section an appeal by a 
tobeenhanced . person. convicted, the High Court shall not enhance 
when appeal h t' 
rejected under t e sen ence. 
this section. 
Notice of dny 173. If tIle High Court does not reject the appeal 
for hearing summarily, it shall cause notice to be given to the 
appeal. appellant and the Public Prosecutor, Government 

Service of 
notice. 

Powers of 
High Court 
in dealing 
with appeal. 

Solicitor, or other officer empowered by Government 
in that behalf, of the day on, which such, appeal will 
be heard, 

and in,case of appeals :.under section 168, the Higb 
Court shall also cause a like notice to be given to the 

. respondent. 
All such notices shall be served in manner pro

vided by tbis Act for se,rvinga summons, unless in the 
case of persons present in court, to whom they tl;lay 
be given orally. 

174. 'fhe High Court shall send for the. record 
of the case, and after perusing the same, and hearing 
the appellant or his advocate or pleader, if he ap
pears, and the Government Solicitor or other officer 
empowered by Government in this behalf, if he ap
pears, may-' 

(a) alte.r or reverse the order of such Court, or 
(b) enhance any pllD:ishment which has· been 

awarded~ but not so as to inflict a greater ·punishment 
for the offence which, in the opinion of the High 
'Court, he has committed, than the Presidency Magis
trate could have inflicted, for such oifence,or " 

(e) ordet the appellant to be re-trieq before any 
Presidency Magistrate or before the High Court, or 

(d) if 'it cottsiders that there is nosuflicientground 
for interfering with the sentence or order .appealed 
against, reject the appeal. 

175. Pending 
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175. Pending any appeal under section 167, the SIlSp..'~si')IlOr 
n" It C t d" tit tl t" f th "'x~'uhon •• r 19 our may . tIT'C t la Ie execu t?n 0 e orut'r p..'ll.l. 

order appealed agamst he suspended, and, If the ap- ing SI'I"-,:\1. 

pellant he in, confinement fur a bailable offence, may Rl'lt'll~"£;\p' 
order that he be rclc"lScd on bail. I:n~nt on 

Where the appellant i~ ultimately sentenc.-ed to 
impri~on1l1ent, the time during which he is so releasetl 
shall be excluded ill calculating tho term of his im-
prisonment. -

176. In t1l'alin~ with any appeal nnder thi51 chap- IIi~hConrt 
tcr, the lligh Court, if it thinks additional eyitlence d~aY.tmfskrt-··lor 

. b' th 'It' Ire.: u wr upou any pomt c:lrmg upon e g'lll or llllloceuce inquiry. 

of the accusI'd persoLl to be nl'Ct.'ssary, may either take 
such el"idcnce itspIr, or may direct it to be taken by a 
Presidency lbgistr".lte. 

When the alhlitional evidellee is taken bv tbe Pre
sidency 113~istl"3h', he shalll.'t'l·tifv such e~idence to 
tbe nigh CO~l1rt, and the nigh Court shall therenpon 
proceed to dispose of the appeal. 

Unless the nigh Court otherwise directs, the ac
cused person or his ndyocate, aitorney or pleader, 
shall be present when the additional el"idencc is taken. 

'fhc pronsions of this Act re13ting to summon
ing and enforcing the attendance of witnesses and 
t heir examination shall, so far as may be, apply to 
witnesses examined before a lbgistrnte under this 
section. 

177. No order passed by a Presidency Magistrate Order when 
shall be r6Tersed or altered on appeal. on account of rnersibl ... by 

any ~rror or defect, either in t~e ch~ or in the pro- ::-":~ <>Jer:!; 
Cecdl~gs, or on 3CC?uut of 111C lDlproper admission or in ebl\~ or 
rejPchon of any endence, unlE'ss ~uch error or defect proeeedmgs. 

11:18 oCC3sionrd a fnilure of just ie£", either by nffectin<r 
tho duc conduct oC the prost'Cuti(ID, or bv prejudicin~ 
the accused person in bis defence.· " 

178. No irregularity in the proceedings prior to tbe Irre.,O'Qlarity 
commencement of the trial is a snfficient !!round for berore trial 
reversing or altering any order p3ssed in a "trial pro- properlyheIJ. 
perly beld. 

179. When 
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Procedure in 179. When a Presidency Magistrate has passed an 
ctase °bf Msen

- order inflicting punishment on any person for an ence y 1\-

gil<trate not offence not triable by such Magistrate, the High 
h~v!ng juris- Court shall cancel the order, and either try the case 
dIction. itself or direct it to be tried by a Court Qf competent 

jurisdiction. 
Unless otller, ISO. No appeal shall lie from any order of a Pre
wise provid· sidency 1\Ing'i~trate, except in the cases provided for by 
ed, no appeal '-' 
to lie from or- this Act or by any other law for the time being in force. 
der of Presi
dency Magis
trate. 

Illustrations. 
(a.) There is no appeal against an order refusing to grant 

compensation, in case of a groundless complaint. 
" (b.) There is no appeal against an order requiring a person 

to furnish security to keep the peace. 
(c.) There is no appeal against an order requiring a person 

to furnish security to be of good behaviour. 
(d.) There is no appeal against an order of maintenance. 

Noti~e to lSI. Whenever" an application is made to the 
!~~i::r ofro-High Court for the exercise of the powers conferred by 
application the High Courts' Criminal Procedure Act, 1875, sec
ufd1rstrr X tion 147, the applicant slIall give to the Public Pro
~47. ' s. secutor, Government Solicitor;, or such other officer as 

the Local Government appoints in this behalf, notice 
in writing of the application, together with a copy of 
the grounds on which it is to be made; and no order 
shall be made on the merits of the application unless 
at least twenty~four hours have elapsed between the 
givillg of such notice and the hearing of the applica
tion. 

Statement by IS2. When the decision of any Presidency Magis. 
MagisJra}eh~f U'ate is called in question in the High Court, the 
f:~~io:to b: Magistrate may submit with the record of the case 
c0!lside:ed by a statement setting forth the grounds of his decision 
HIgh Court. and any facts which he thinks material to the issue; 

and the Court shall consider such statement before 
overruling or setting aside the said decision. 

CHAP'fER XIII.-OF EXECUTION. 

~~~:~~O~it~ IS3. In cases tried by a Presidency :Uagistrate, 
wan'ant for the !Iagistrate passing any order inflicting imprison_ 

ment 
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ment or wllipping shall forward the accused person execution of 
. h r th t" f th t t sentence to Wlt :J. warrant lor e execu lon 0 e sen ence 0 officer in 

the officer in charge of the jail of the Presidency-town charge of jail. 

in which the trial was held, 
or where there are more such jails than one, to the 

officer in charge of such of them as the Local Govern
ment from time to time directs in this behalf. 

The warrant shall state the offence of which the 
accused person has been convicted, the nature of the 
punishment to which he has been sentenced, and if 
he has been sentenced to imprisonment, the term for 
which he is to be imprisoned. 

184. Every such warrant shall be in writing Form and di
under the hand of the Magistrate who issues it, and rectiontJ 
shall be directed to the officer in charge of the jail :X~=on.°r 
aforesaid, and shall be in tho form (G) given in the 
third schedule to this Act or to the like effect. 

185. Whenever a Presidency Magistrate imposes Levy of fine. 
a fine under this or any other Act for the timo being 
in force, he may issue a warrant for the levy of the 
amount of the fine by distress and sale of any move-
able property belonging to the offender, although the 
sentence directs that, in default of payment of the 
fine, the offender shall be imprisoned. 

Such warrant may be executed within the local 
limits of such .Magistrate's jurisdiction, and it shall 
uuthorize the distress and sale of any such property 
without such limits when endorsed by the l\1agistrate 
of the District in which it is found. 

This section shall not apply to cases in which any Section to ' 
special procedure is laid down by any special or local wh~~ cn~es 
law in force for the time being for the recovery of app lcable. 

any fine, but shall apply to cases in which no such 
procedure is laid down, and to all fines not levied 
when tbis Act comes into force, but which might. 
have been levied under this section if it had been in 
force when they were imposed. 

When a warrant is issued under this section, the Detention of 

~esi.dencYd Ma.g1istrate may border tho .offe1nder tdo be ~~~~~er:ad~l 
lmprlsone unh return can e convement Y IDa e to to distress

such warrant. 
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such warrant,. unless the -offender enter "into a recog .. 
nizance, with or without sureties, as tIle :l\Iagistrate 
thinks fit, conditioned for his appearance 'before the 
Magistrate on the day appointed for stich -return, such 
day not :IJeing more than eight days froni ,the time of 
taking the recognizance. But if, ~efore issuing such 

. warrant ~f distress, ~t appears to the Magistrate, by 
the admissiott of the offender or oth,erwise. that no 
sufficient distress can 'be had within the local limits 
of his jurisdiction whereon to levy such fine or 
penalty, he may, if he thiIik fit, refrain from issuing 
such warrant. . -

Distrelis not No .distress maqe under this Act. shall be deemed 
~:g~'n~~~l unlawful, nor shall any person making the 'same be 
trespasser, deemed a trespasser, on account of any defect or want 
for defect of of form in the summons, conviction, warrant of dis-
form in pro- h d . 
ceedings. tres~ or ot er procee ing rel~ting thereto. 
~o n;tay The . said warrant maybe issued either by the 
Issue dlstrells- lIaO'istrate who imposes the fine or by his successor warrant. o· . -. , -

PaymE'cllt of 
fine in com
pensation. 

in office. 
186. Whenever a Presidency lIagistrate imposes 

a fine under any law in for,ce for the time being, h~ 
may order the whole or any part of the fine to be paid 
.in com pensation-. : _ , 

. (a). for expenses properly incurred in the .prose-
cutlOn; . . 

(b) for the injury complained of, where snch in~ 
jury can, in the .opinion of such l\Iagistrate, be com,. 
peDsated by money. 
II Such payment shall be made, as the l\Iagistrute 
thinks fit;to or for the benefit of the complainant, or 
the person injured, or both. 

If the fine be imposed in a case which is subject 
to appeal, no such payment shall be made until the 
-period allowed for presenting the appeal has elapsed, 
Ol', -if an nppeal be·presented, until after the decision 
of the appeal. 

At the time of awarding damages in any subse
quent civil suit relating to. the same matter, the Court 
shall take into considerat.ion any sum which may 
have been paid under this section. 

187. 1Vhen 
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187. When the· punishment of whipping is im- ~ipping. it 
posed, in addition to imprisonment, in a C3S6 which :i~ ~~ 
is subject to appeal, the whipping shall not be in- imp~n. 
flicted until fifteen days from the date of such sen- m~hl ap
tence, or, if an appe:ll be made within that time, until ~hen t! 1:e. 
'the sentence is confirmed by the High Cowt: but inflicted. 
the whipping shall be inflicted immediately on the 
expiry of the fifteen days, or, in case of an appeal, 
immediately on the receipt of the order of the-High 
Court confirming the sentence. 

188. In the case of a person or or over sixteen ~~e of in· 

years of age, the punishment of whipping shall be ::::t~r· 
inflicted with such instrument, in such mode, and whipping. 
on such part or the person, as the Local Government 
directs; and, in the case of a person under sixteen 
years of age, it shall be inflicted in the way of school. 
discipline with a light rotan.-

In no case, if the ca.t-of .. nine-tails be the instru
ment employed, shall the punishment of whipping 
exceed one hundred and fifty lashes, or, if the ratan 
be employed, shall such punishment exceed thirty 
stripes. 

The punishment of whipping shall be inflicted in 
the presence of the officer in charge of the jail: pro
vided that, in the case of a person under sixteen years 
of age, the ~cristrnte ma.y order it to be inflicted in 
his own presence. 

189. The punishment of .whipping shall not be Punishment 
inflicted unless a medical officer, if present,· certifie.~, ru~:r in· 
or, if there is not a mediC3l officer presen~ unless it otfender not 
nppears to the officer or Magistrate present, that the ~ fit state or 
offender is in a fit state of health to undergo such ealth. 

punishment. 
If, during the execution of a sentence 'of whip- st.,. or exee 

ping, a medical officer certifies, or it appears to the cution. 

officer or Magistrate present, that the offender is not 
in a fit state of health to undergo the remainder of 
the sentence, the whipping shnll be finally stopped. 

190. No sentence of whipping.shall be executed Not to be 

by inst:Wnents. =~Z 
191. In 
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"Pro~edul'e if 191. In any case in which, under section 189, a 
pUnIshment t· f b· . ,. h II t' II be. prevented sen ence 0 W.lpplDg IS, W 0 Y or par Ia y, pre .. 
under section vented from bemg ~executed, the offender shall be ){ept 
189. in custody till the Magistrate who passed the sentence 

can revise it; and the said Magistrate may, at his dis
cretion, either remit such sentence, or sentence the 
offender, in lieu of whipping, orin lieu Qf so tituch 
of the sentence of whipping as was not e~ecuted, to 
imprisonment for any period; which may be in addi
tion to any other punishment to which he may have 
been sentenced for the same offence: , 

Cun'encyof 
sentence on 
escaped con
victs. 

Provided that the' whole period of imprisonment 
to whicli such oH:ender is sentenced shall not exceed 
that to which he is liable by law, or' that which tlIe 
Magistrate is competent to inflict. 

192. Whe~. sentence is passed under this Act on 
an escaped convict, such sentence, if of fine or whip .. 
ping, shall take effect immediately, and, if of impris
onment, shall take effect after he has undergone the 
portion of his former sentence which remained un .. ' 
expired··at the time of his escape. '.' 

Commence- 193. When a person already under sentence of 
:~: :! ~f~· i~prisonment. or ~ansportation i~ se~tencedunder 
fenderalready thIS Act to Impnsonment, such ImprIsonment shall 
sentenced for commence at the expiratipn of the imprisonment or 
other olIence. , t t· 't h· h h h b " t~anspor a Ion 0 W lC sUG person as een pre-

viously sentenced. . 

Procedure 
when accused 
is a..1unatie. 

PART III. 

CHAPTER XIV.-OF LUNATICS. 

1'94. When any person accused before a Presi
dency Magistrate of an, offence appears to such Magis
trate ' to be of unsound mind and incapable of making 
his defence, the l\fagistrate shall enquire into the fact 
of such unsoundn~ss, and spall cause' the 'accused 
person to be examined by such medical officer as the 
Local Government 4irects, and thereupon shall ex
amine such officer as a witness, and shall reduce the 
examination into writing. 

If 
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If such Magistrate is of opinion that the nccused 
person is of unsound mind, he shall stay further pro
ceedings in the case. 

195. When, from the evidence given before a When ac
"Presidency Ma.gistrate, there appeal'S to be sufficient cused

h 
appears 

d 4' b 1·· h t d .t- to 8\"8 been groun lOr e levmg t a an accuse person comml insane. 
ted an act which, if he had been of sound w.ind, 
'Would have been an offence, and that he was at the 
time when the act was committed, by reason of un
soundness of mind, incapable of knowing the nature 
of such act or that he was doing what was cc:>ntrnry 
to law, .the Presidency Magistrate shall, if such ac-
cused pcrson appears to be of sound mind at the time 
of the inquiry or trw, proceed with the casco 

196. Whenever an accused person is found to be r.elea~e of 
of unsound mind and incapable of making his lu,?atJc on 

defence. the Presidency Magistrate, if tho offence 'bad. 

of which such person is accUsed be bailable, may re-
lease him on sufficient bail being given that he shall 
be properly taken care or, and shall be prevented from 
doing injury to himself or to any other person, and 
for his appearance when required before the Magis-
trate or such officer as the Magistrate appoints in this 
behalf. . 

If the offence be non-bailable, or if sufficient bail Custody. 
be not given. the llagistrate shall report the case for ;:~.ba.il not 
tho order of the Local GovernmentS' and the accused 
person shall be kept in safe custody in such place as 
the Local Government directs. . 

19'1. Whenever proceedings are stayed under sec- Resumption 
tion 191" the Presidency lI:1gistrate may af any time ofio~niry 
resume the inquiry or trial, and require the accused or tri&l. 
person to appear or to be brought before him. 

When the accused person has been released under 
section 196, and the sureties for his approrance pro:, 
duce him to the officer whom the Magistrate appoints 
in this behalf, the certificate oC such officer that the 
accused person is c..'\pable of making his defence slmll 
be recciyable ns evidence. 

198. If 
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Procedure OD . 198. If, when the accused person appears or is 
accu~ed ap- .again·broug~t before the Magistrate, such )Iagistrate 
l:::Ua~e;_, considers him capable' of making his defence, the in-
trate. ,q-qiry or trial shall proceed.. ' 

Finding in 
case of ac
quittalon 
ground of 
being luna
tic. 

If the M~gistrate considers the accused person to 
be still incapable of making his defence, the Magis
. trnte. shall again act according to section 194. 

199. When~ver any person is acquitted by a 
Presidency Magistrate upon the ,ground tliat, at the 
time .at which ,~uch person is alleged to have 'com
.mitted an offence, he ·was, by reason of unsoundness 
.of 'mind, incapable of knowing the nature of the act 
alleged ~s cpns~ituting the offe,nce complained of, or 
that he was doing what was contrary to law, the 
order of acquittal shall state specially whether he 
committed the act or not. 

, " 

Procedure. ,200. Whenever such order states that the accused 
when }un;tic person committed the, act alleged" the . Presidency 
~h~::ttte Magistrate before whom the trial was held shall, if 
alleged. s~ch act would, but for the incapacity found, have 

constituted 'an offence, order such person to be kept 
.in safe custody, in such. place and manner as the 
Magistrate thinks fit, and shall report the case, for the 
.order of .the Local Government. , . '. 

tl 

Visiting of . 
lunatic 
prisoners. 

The Local Government may order such person" to 
be kept in safe custody in a lunatic asylum or other 
'suitable place of safe custody. 

201. When any person is confined under the' 
provisions of section 196 or 200, the Inspector Gen
eral of Prisons, if such person is confined in, a jail, 
or thevisitor~ of the lunatic asy lurns, or any two of 
them, if he is confined in a lunatic asyl~m, may visit 
him in orde~ to ascertain his state of mind; and he 
shall be visited once at least in every six months 
by such Inspector General 'or by two of such visitors 
as aforesaid; and such Inspector General or visitors 
shall make a special report to the Local Government 
as to. the state of mind oT. such person. 
. 202. The 
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d
202h' If such persGon is co1nfined. ~nt der secti~n 19?d' !~::1~~~tio 

an suc Inspector enera or VISI ors· as aloresal prisoner 
shall certify that, in liis or their opinion, such person reported 
is capable of making his defence, he shall be taken caP~bl;_of 
before the Presidency Magistrate at such time as such defen~. 
Magistrate appoints, and such Magistrate shall deal 
with such person. under the provisions of section 198; 
and the certificate of such Inspector Gen.eral or visit-
ors as aforesaid shall be receivable as evidence. 

203. If such person is confined under the provi- Prhoced}ure ti 
. f' d hI t G al wereunac Slons 0 sectIon 200, an sue nspec or ener or confined 

visitors as aforesaid certify that, in his or their judg- unde.r section 

ment, he may be discharged without danger of· his ~ ~ed 
doing injury to himself or to any other person, the cap:ble of 
Local Government may thereupon either order him t:: rged 
to be discharged, or to be detained in custody, or to a • 
be transferred to a public lunatic asylum, if he has 
not been already sent to such an asylum; and may 
appoint a commission, consisting of a judicial officer 
and two medical officers, whereof the chief medical 
officer attached to the lunatio asylum shall be one. 

The said commission shall make formal inquiry 
in fo the state of mind of such person, taking such 
evidence as is necessary, and shall report to the Local 
Government, who may order his discharge or deten
tion as it thinks fit. 

204. Whenever any relative or friend of any per- Delivery or 
son detained under the . provisions of section 200 is lunatic to 
desirous that he shall be delivered over to his care ;:I:ti~~. 
and custody, the Local Government, upon the appli-
cation of such relative or friend, and on his giving 
security to the satisfaction of such Government that 
the person so detained shall be properly taken care 
of nnd shall be prevented from dOlDg -injury to him-
sclt or another, may order such person to be delivered 
to such relative or friend. 

Whenever such person is so delivered over, it shall 
be upon condition that he shall be produced for 
the inspection of such· officer as the Local Govern

ment 
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ment appoints; and at -such times as such' Govern
ment directs. 

The provisions of sections 201 and 203 shall, mutatis 
mutandis, apply to persons detained under the pro
visions of this section; and the certificate . of the 
inspecting officer appointed under this section' shall 
be· dealt with as a certificate of the Inspector General 
of Prisons, or the visitors of lunatic asylums, under 
the said sections . 

. CH.A.PTERXV . .,-OF CONTEMPTS OF COURT. 
Procedure in 205. When any such Qffence as is described in 
certain cases section 175, 178, 179, 180 or 228 of the Indian Penal 
()f contempt. • • d • . f Code IS commItte in the VIew or presence 0 ,a 

Presidency l\1:agistrate, he- may cause the offender 
to be detained in custody; and,at any time before 
the Magistrate leaves his Court on the same day; he 
may take cognizance of the offence, and- sentence 
the offender to punishment by fine not exceeding 
two hundred ~upees, and, in default of payment, by 
imprisonment in the civil jail for a period not exceed .. 
ing one month, unless .such fine be sooner paid. 

In every such case, the :Magistrate shall record 
the acts constituting the offence~ - with the statement 
(if any) made by the oirender as well as the finding 
and sentence. 

If the offence is under sectiori 228 of the Indian 
Penal Code, the record 'must show the nature and 
stage of the judicial proceeding in which the Magis
trate interrupted or insulted was sitting, and the 
nature of the insult or interruption. 

Procedure 206. If the Presidency Magistrate considers that 
where Court d f ~ d t . considers n person accuse 0 any of the. offences reJ:erre· 0 In 
that accused section 205 should be imprisoned otherWIse than in 
~hou~d bed default ;0£ payment of fine, or that a fine exceeding 
ImprlSOne, t h d d h 1 'l... d h· 
or fined more WO un!e rupees S ou d. ue Im;E0se upo~ ~m, 
than 200 such MagIstr;1te, after recordrng the facts constltutmg 
rupees. the offence and thestutement of the accused. person,. 

shall forward the case ,to another ,Presidency lIagis .. 
trate, and' sl~alJ require bail to be given for the 

, appearancO' 
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appearance of such accused person before such other 
l\1agistrate, or, if sufficient bail be not given, shall 
forward such person under custody to such Magis
trate. 

Such other l\fagistrate shall ·proceed to try the 
accused person in the ID3tnner provided by this Act 
for trials before a Presidency 1\Iagistrate; and may 
sentence the offender to punishment, as--provided in 
the section under which he is charged. 

207. When any Presidency Magistrate has sen- Di~charge of 
tcnced an offendcr to punishment, or forwarded him oflben~er. on .. 

h l\I . so • 1 f f:' 't au mlHSlOD o. to anot er aglstrate .lor trIa, or re uSlDg or OIDl - apology. 

ting to do anything which he was lawfully required 
to do, or for :my intentional insult or interruption, 
the former Magistrate may discharge the offender, 
or remit the :punishment, on his submission to the 
order or requiSItion of such Magistrate, or on apology 
being made to his satisfaction. 

CHAPTER XVI.-OF SECURITY FOB. KEEPING TUE 
PEACE AND FOR GOOD nEllAVIOUR • 

.d.-Security Jor keepillg the Peace. 

208. 'Vhenever a person accused of rioting,· as- Personal 
sault, or othcr bl'each of the peace, or ,vith abetting reooguizanclT 

th 'th blinfP d taki to ket'p the e same, or WI assem 0 arme men or , ng peace in cases 
other unln.wful measures with the evident intention ot'l"Ouviction. 

of committing the same, is convicted of such offence 
before a Presidency Magistrate, 

and such. Magistrate is of opinion that it is neces
sary to require such person to execute a personal 
recognizance for ~eeping the peace, 

he may, in addition to any other order pn.ssed in 
the caso, order the person so convicted to execute n. 
personal reeognizn.nce for keeping the peace during 
such period ~s the Yagistrnte thinks· fit to fix, not 
exceeding OUf.) yrof •. 

209. ·Wh~neyer a Presidency Yagistrate is of Sureties for 
opinion that it is necessary to requh'c sureties for keepillg the 
j(eeping the pcace, in audition to the personal recog- {lCacc. 

nizance 
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nizaIJ.c~· of the person so' convicted, such ,Magistrate 
may require him to give such sureties, and may fix 
the pe.nalties which the, sureties ,shall be respectively 
bound to discharge, and may direct that, if, such 
bail be not given, he ,shall be imprisoned for such 
term not exceeding one year as the, Magistrate 

,thinks fit., , 
Commence: 210. If the person so convicted be sentenced to 
mp,l}tofper~od. imprisonment, the, period so fixed, and the term of 
dunng whIch. • , • d f: ' If' . 
personmaybe lmprIsonment In e au t 0 executmg. th.e. recogn~-
bound to keep zance, shall commence on the expIration of hIS 
peace. sentence. 

, Where the order to execute such recognizance is 
not made at the time of signing,' or by the Magis
trate who signs the judgment, the p'erson so con
victed must be produced before the Magistrate mak
ing such order. 

~xtension of 211. Whenever it appears to'a Presidency ,MaO'is
:hi~{o;erson trate that it is necessary for the preservation of the 
is bound. peace that the term for which any person is so b~und 

should be extended, he may, before the expiration 
of the first year, record his opinion to that effect and 
the gro~ds thereof, and may refer the case for the 
orders of the High Court. 

When 
Magistrate 
may requh'e 
security for 
good ' 

Such Court, after examining the proceedings of 
the Magistrate and making such further inquiry as 
it think~ necessary, may, if it see cause, authorize 
him to extend such term for a further 'period not 
exceeding one year from the expiration of the first 
;r.ear. 

EXPLANATloN.-When the subject ot d~spute, or 
ground forappreheri,sion, is the same as that on 
which the first order was passed, the Magistrate must 
proceed under this section if the first bond is still in 
force, and not under section 215: 

B.":"'Securil1l for Good Bekaviour. , 
212. Whenever it is proved befor~ 'a Presidency 

Mag~strate that any! person is -lurking within 'the 
local limits of his juris,diction, or that there is within, 
such limits a person who has no 'ostensible means of 

- subsistence, 
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subsistence, or who cannot give a satisfactory account behayiour 

of himself, the Magistrate may require such person :~:~h 
to enter into such recognizance, with sureties, for his s. 
good behaviour for a period not exceeding six months, 
as the Magistrate thinks sufficie~t. . 

213. Whenever it is proved before a Presidency When 
'1u' 'st t th t . b te Magistrate JUagl ra e a any person IS y repu may require 

Do robber house-breaker or thief security for , , good 
or a receiver of stolen property, knowing the same behaviour 

to have been stolen, for one year. 

or of notoriously bad livelihood, 
or of a dangerous character, 
such Magistrate may require simila~ security for 

the good behaviour of such person for a period not 
exceeding one year. 

214. Whenever it is proved before a Presidency Procedul'e 
Magistrate that any person is wher~t 

secun y 
an habitual robber, bouse-breaker or thief, reqaired for 

. 1 . f I more than or an habltua reCeIver 0 sto en property, know- one year. 
ing the same to have been stolen, 

or of a dangerous character, 
and that his release without security, at the expi-. 

ration of the limited period of one year, would be 
hazardous to the community, 

the Magistrate shall record his opinion to that 
effect, and make an order requiring similar security 
for the good behaviour of such person for a period 
not exceeding three years. . 

If such person does not comply with the order, 
the Magistrate shall issue a warrant directing his 
detention pending the orders of the High Court. 

O.-Provision, as to both Kinds oj Security. 

215. Whenever a Presidency Magistrate receives Summons to 
information that any person is likely to commit a person to 
breach of the peace, or to do any act that may pro- s::; hC:use 

bably occasion a breach of the peace, or that he is s~onld Dot 

one of the persons referred to in sections 212, 213 re:; ~e~r 
time for good 

lIehaviour. 
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and 214, he may summon such person to attend at a 
time and place mentioned in the· summons, to show 
cause why he should ;not be required to execute a re
cognizance to keep the peace or for good behaviour, 
as the case may be. . 

. EXPLANATION' I.-A summons calling on a person 
. to show cause why he should not. execute such recog

nizance, ma.y be issued OQ any report or other informa
tion which the Magistrate believes j but the Magis
trate shall not require any person to execute such 
recognizance until the Magistrate has adjudicated on 
evidence before him. . 

EXPLANATION II.-A Magistrate may, if he thinks 
fit, recall any summons issued under this section. 

Contents of 216. Such summons shall set forth the substance 
summons. 

When 
warrant or 
arrest may 
issue. 

of the report or information on which it is issued, the 
penalty to be specified in the recognizance,. and the 
term for which it is to be in force, and, if bail are to 
be taken, their number, the penalties which. they s~all 
be respectively bound to discharge, and the time and 
place at which the person summoned 'is required to 
attend. 

When the person believed to be likely to commit 
a breach of the peace or to be one of the persons re
ferred to in sections 212J 213 and 214, is present in 
Court, no summons is necessary, but the Magistrate 
may at once require him to show cause wbyhe should 
npt be required to execute the recognizance. 
. 217. If the person summoned does not attend on 

.,the day appointed at the hour and place named in 
the summons, the Presidency Magistrate, if satisfied 
that the summons .has been duly served, may issue a 
warrant for his arrest: ' 

Provided that, whenever it ,appears to such :Magis
trate, 'upon the report of a Police-officer or upon other 
credible information (th~ substance of which report 
or information shall 'be recorded by ,the. Magistrate on 
the warrant), that there is reason to fear the commis
sion of a breach of the peace, which may probably be 
prevente~ by the i~mediate arrest of any p~rson, or 

. that 
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that' there is reason to think that any person is one of 
the persons so reCerred to, the Magistrate may at aoy 
time issue a warrant for his arrest. 

218. The Magistrate rony, if he sees sufficient Magis~te 
cause, dispense with the personal attendance of the m:'th clispeDSi 
person informed D.o"ainst under section 215, and may ::tenK:nr:~ 
permit him to appear and execute the required recog- rer,son eel 
nizance, or show cause against such requisition, by an ~:t. 
advocate, attorney or pleader. 

219. U on the appearance of the person 80 in- Discharge of 

formed against or, if his attendance is dispensed with, rru:ed 
of his advocate, attorney or pleader, the Magistrate is a.,CF&inst. 
not satisfied that there is occasion to bind over such 
person to keep the peace, or to be of good behaviour, 
the Magistrate shall direct his discharge. 

220. If the Magistrate is satisfied that it is ne- Order to give 
ccssary for the preservation oC the peace or the main- bond and 

d b h · h hall consequenC6 tennnce of goo e aVlour t at such person s exe- of non-
cute a recognizance, the lfugistratc shall make an compliance. 
order accordingly. 

The penalty specified in every recognizance exe
cuted under this chapter shall be fixed with due re
gard to tho circumstances of the case and the means 
of the person bound. 

The penalty which the sureties shall be jointly 
and severally bound to discharge shall not exceed the 
penalty which the principal debtor is bound to dis. 
charge. 

221. U a person required to furnish security Proceedings 
under section 214 does not furnish the same, or offers ~ be ~<>h 
sureties whom the Magistrate rejects, the proceedings Co:::' 
shall be laid, as soon as conveniently may be, before 
the High Court. 

Such Court, after examining such proceedings and 
requiring any further information or evidence which 
it thinks necessary, may pass such orders on the case 
as it thinks fit, provided that the period (if any) for 
which it may direct the security to be taken shall not 
exceed three years. "-

oJ 222. WllCnever 
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222. Whenever security is required under this 
chapter, the amount of the security, the number and 
description of sureties, and th~ period of time for 
which the recognizan~e .is to ~eroain in force, shall be 
stated in the order, and the recognizance shall be in 
the form (H) or (I), as the ca:s~ may be, given in the 
third schedule hereto annexed or to the like effect. 

223. Iii the event of any person required to give 
security .under the provisions of this chapter failing 
to furnish the security so required; he shall be cow. .. 
mitted to prison until he furnish the same: 

Provided that no such person shall be kept in pris .. 
on for a longer period than that for which the security 
has been required from him. ' 

Imprisonment under this section may'Qe rigorous 
or simple, as the High Court or Magistrate in each 
case directs. , 

Binding of 224. If any person required under this chapter 
sentenced to enter into a recognizance is under sentence of im .. 
person. prisonment, he shall, on or after the expiration of his 

sentence, behrought up before the Magistrate for the 
purpose of entering into such recognizance. . 

Release of 225. A. Presidency Magistrate may at any time 
prisoners . release any person imprisoned for failing to furnish 
::q~i~ition of security for g:ood behaviour,.whether by h~s own order 
security. or that of hIS predecessor In office, provIded that the 

Magistrate is of opinion that such person may be re .. 
leased without hazard" to the community. 

II 

Th;lease or Whenever a Presidency Magistrate is of opinion 
~~d~:er that any person imprisoned' for failing to furnish 
requi8it~on security for good behaviour, as ordere4 by the High 
~!d:::flilib~ Court, ~ay be safely released' without such security, 
Court. g such Magistrate shall make an immediate report of 

the case for the orders of the High Court. 

Discharge of- 226. A surety for the peaceable conduct or good 
lureties. behaviour of another person may at any time apply to a 

Presidency Magistrate to discharge his re~ognizance. 
. On such application being made, the Magistrate 
$hall issue his summons or warrant ,requiring the per .. 

son 
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son for whon1 such surety is bourid to appear or bo 
brought before him. 

When such person appears or is brought before 
the Magistrate, such Magistrate shall discharge the 
recognizance of the surety, and shall order such per-
son to give a fresh surety. 0 

227. The commission, or attempt to commit, or Commission, 

the abetment of, any offence whatever, and-wherever ~ff~n~! a 
it may be committed, is a breach of the recognizance. breach: 

228. Whenever it is proved before a Presidency Recovery of 
MaO'istrate tha.t any recoO'nizance entered into under pe!lal.ty fr} om 

C 0 prWClpa. 
this chapter ba.s been forfeited, he shall record the 
grounds of such proof, and call upon the person 
bound by such recognizance to pay the penalty there
of, or to show cause why it should not be paid. 

If sufficient cause be not shown and the penalty 
be not paid, the~Ingistrate shall proceed to recover 
the same by issuing a warrant for the attachment and 
sale of any moveable property belonging to the person 
bound by such recognizance. 

Such warrant may be executed within the local 
limits of the jurisdiction of the lIngistrate who issued 
it j and it shall authorize the distress and sale of any 
moveable property belonging to the person so bound 
without such limits, when endorsed by the Magistrate 
of the district in which such property is found. 

If such penalty be not paid and cannot be re
covered by such attachment and sale, the person so 
bound shall be liable to imprisonment by order of the 
Pl'esidency Magistrate in the civil jail for a period 
not exceeding six months. 

The penalty shall not be enforced until the per
son so bound has had an opportunity of showing 
cause against the enforcement, and until the breach 
of the condition of the recognizance has been proved. 

o 229. Whenever it is proved before a Pres i- Recove1; of 
dency Mngistrate that any recognizance entered into pe~lty rom 

under this chapter by a surety has been forfeited, the sure y. 

Magistrate may give notice to tho surety to pay the 
penalty 
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penalty to which he has thereby become liable. or to 
show cause why it should not be paid. 

If no sufficient cause is shown, and such penalty 
is not paid, the Magistrate may proce.ed to recover 
the penalty from such surety in manner provided by 
the last preceding section. 

And in .~ase such penalty cannot be so recovered, 
the Magistrate may sentence the surety to imprison
ment in the civil jail· for a period not exceeding six 
months. 

230. Any previous conviction of the person to'be 
bound may, in proceedings under this chapter, be 
proved in the manner prescribed in section 154 • 

231. Proceedings under this chapter may be taken 
in any district in which the breach of the peace is 
apprehended, or in which an offence has been com
mitted in breach of the bond, or In which the person 
whom it is desired to bind may be., 

232. The provisions of this chapter relating to 
security for good behaviour d()" not apply to European 
British subjects in cases where they may be dealt 
with under the European Vagrancy Act, 1874. 

CRAFTER, XVII.-OF RESTORING POSSESSION 
OF IMMOVEABLE PROPERTY. 

233. Whenever any person is convicted by a Pre
sidency Magistrate of an offence attended with crimin
al force, and it app,ears to .such Magistrate that, by 
tguch criminal for:ce, any person has been dispossessed 
of any immoveable property, the Magistrate may 
order such person to be restored to possession. 

No such order shall prejudice any right over such 
immoveable property which any person may be able 
to show ina, civil suit. . 

CHAPTER XVIII.-OF THE MAINTENANCE OF 
WIVES AND FAMILIES. 

2·34. If any person, baving sufficient means, neg .. 
1ectsor refuses to maintain his wife, or his legitimate 

or 
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or illegitimate child unable to maintain itself, a Presi
dency Magistrate may, upon due proof thereof by evi
dence, order such person to make a monthly allowance 
for the maintenance of his said wife, or child, or both, at 
such monthly rate not exceeding fifty rupees in the 
whole, as such lIagistrate thinks fit, and to pay the 
same to such person as the Magistrate from time to 
time directs. 

Such allowance shall be payable from the date of 
the order. 

If any person so ordered wilfully neglects to com. Enforcement 
ply with the order, a Presidency Magistrate may, of ord~r. 
for every breach of the order, issue a warrant for 
levying the amount due in manner hereinbefore pro-
vided for levying fines i and may sentence such person, 
for each month's allowanco remaining unpaid, to im
prisonment for any term not exceeding one month: 

Provided that, if such person offers to maintain his Proviso. 

wife on condition of her living with him, and his wife 
refuses to live with him, such Magistrate may con-
sider any grounds of refusal stated by such wife; and 
may make the order allowed by this section notwith. 
standing such offer, if he is satisfied that such person 
is living in adultery, or that he has habitually treated 
his wife with cruelty. 

No wife shall be entitled to receive an allowance 
from her husband under this section, if she is living in 
adultery, or if, without any sufficient reason, she re
fuses to live with her husband, or if they are living 
separately by mutual consent. 

235. On the application or any person receiving, or Alteration in 
ordered to pay, a monthly allowance under the provi- allowance. 

sions of section 234, and on proof of a change in the 
circumstances of such person, his wife or child, the 
Magistrate may make such alteration in the allow-
ance ordered as he ~hinks fit, provided the monthly 
rate of :fifty rupees be not exceeded. 

236. A copy of the order of maintenance shall be Enforcement 
given without fee to the person in whose favour it is of order. 

made, or to his guardian (if any); and such order shall 
be 
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be enforceable by any Magistrate in any place where 
the person against w bom it is· made may be, on such 
1.fagistrate being satisfied'as to the identity of t~e· par .. 
tIes and the non .. payment of the allowance due. 

PART IV. 

CHAPTER XIX.-MISCELLANEOUS. 

P~ure in 237. Th~ 'procedure prescribed by this Act shall be 
:n~oeoUB followed, so far as it can be, in all miscellaneous crim .. 
and pr~e:" ina! cases and proceedings which are instituted in 
ings. any Presidency Magistrate's Court. 
O1f~nces. 238. All offences against the provisions of any law 
~nsi IRail- for the time being in force relating to Railways, Tele
graph. P:st. graphs, the Post-office, a.nd Arms and Ammunition 
t: ~!s. may be enquired into by a Presidency Magistrate and 

may be tried according to the provisions of this Act. 
Extent of 239. The powers conferred on a Presidency Magis
jurisdiction. trate by section 238 may be exercised whether the 

offence is stated to have been committed within the 
local limits of his jurisdiction or not; but such 
powers shall only be exercised if the witnesses neces
sary for the prosecution of the offender are to. be 
found within such limits. 

~rerenceto 240. A Presidency Magistrate may, if he thinks fit, 
HIgh Cou rt. refer for the opinion of the High Court any question of 

law which may arise in the hearing of any case in which 
he has jurisdiction; or may give judgment in any 
such matter, subject to the decision of the High 
Court on such reference; and, pending such decision 
by the High Court, may either commit the accused 
'person to jail or release him on bail to appear for judg

Disposal of 
case acco~ 
ing to deci
sion of High 
Court. 

ment when called npon. 
241. When a question has been so referred, the 

High Court shall pass such order thereon as it thinks 
fit, and shall cause a copy of such order to be sent to 
the Magistrate by whom the reference was made, 
who shall proceed to dispose of the case conformably 
to the said order. 

Direction as Tbe High Court may direct by whom the costs of 
to coats. the reference shall be paid. 
Compen- 242. Whenever anv person causes a. Police-officer 
Bation to per- to arrest another person, 

or 
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and whenever a complaint of any offence is made Bon gro~d. 
before any Presidency Magistrate !essly given 

, lD charge or 
if it appearR· to the Magistrate by whom the co~pltned 

case is heard that there was no sufficient ground for agams 

. causing such arrest or for making such complaint, the 
Magistrate may award such compensa.tion, not exceed
ing fifty rupees, to be paid by the person so causing 
tho arrest or making the complaint, to the person so 
arrested or complained against, for his loss of time and 
expenses in the matter, as the Magistrate thinks fit. 

In such cases, if more persons th::m one are arrest .. 
ecl or complained against, tho Magistrate may. in like 
manner, award to each of them such compensation, not 
exceeding fifty rupees, as such lIagistrate thinks fit. 

All compensation awarded under this section may 
bo rccovered as if it were a fine. 

243. When the inquiry or trial before any Presi- Order for 
dency Magistrate is concluded, he may make sl1ch disposal of 

order as ho thinks fit for the disposal of any moveable ¥:i:n~[J' 
property produced before him regarding which any which offence 
offence appears to have been committed. committed. 

EXl'LANATloN.-In this section the term C property; 
includes not only such property as has been originally 
in the possession or under the control of any party, 
but also any property into or for which the same may 
have been converted or exchanged, and anything 
ncquircd by such conversion or exchange, whether 
immediately or otherwise. 

244. If nny property alleged to be stolen or Powerto 
fraudulcntly obtained is in the custody of any Police- order disposal 

0!llccr by vi~tue of any .warrant of a Presid~ncy Ma. ~!=r~.Y 
glstrate, or In prosecutIon o! !lny complaInt of an ~ith c~arge, 
offence in regard to the obt:l1wng thereof, and the In ~Ice
person nccused of such offence is not found, or has CUI y. 
been summarily dealt with and discharged, or has 
been tried and ncquitted, 

or if sueh person has been tried and found guilty, 
but tho property so in custody has not been included 
in the clurgo upon which he has been found guilty, 

or 
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or if any property has' been seized by a Police
officer under section-160, 

any Presidency Magistrate may make an order. 
for the delivery of such property to the person appear
ing to be the rightful owner thereof; or, in case the 
owner cannot be ascertained, may make such order 
with respect to the property as the Magistrate thinks 
fit: 

Provided that no such order shall bar the right 
of any person to sue the person to whom the property 
is delivered, and to recover such property from him, 
so that the suit be instituted within six months next 

. after such order has been made. 
Expenses of 245 .. Subject to any rules that may be made 
comp~ainants by the Local Government, with the previous sanction of 
and Wltnesses. the Governor General in Council, a Presidency Ma;' 

gistrate may Ol'der' payment, on the part of Govern
ment, of the reasonable expenses of any complainant 
or .wi~ness attending for the purpose of any trial under 
thIS Act. ' 

An persons to 246. Every person aware of the commission with
~ve • in the local limits of the jurisdiction of a Presidency 
~ff~~~~on Magistrate of any offence made punishable under sec
offences. tions 121, 121A, 122, 123, 124, 124A, 125, 126, 130, 

302, 303, 304, 382, 392, 393, 394, 395, 396, 397, 398, 
399, 402, 435, 436, 449, 450, 456, 457, 458, 459 or 
460 of the Indian Penal Code, sha'!l, in the abse"nce 
of reasonable excuse, the burthen of proving which 
shall lie upon such person, give information of the 
same to the nearest Police-officer or Presidency 
Magistrate, .. 

All persons 247. Within such local limits every person is 
~~ as~itst t bound to assist a Presidency Magistrate or Police-
.w.ag18 t'a e ffi 'd' d' h' , 'd and Police in 0 cer eman' mg 1S al 
certain cases, ' in the prevention of a breach of the. peace, 

or in the suppression of a riot or anraffray, 
, or in the taking or any other person whom such 
Magistrate or Police-officer is authorized to arrest. 

SCHEDULE I, 
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No. and year. 

Pre8idency Magi8trate8. 

SCHEDULE I. 

ACTS REPEALED • 

. (SEE SECTION 2.) 

Title or subject. Extent of repeal. 

XIII of 1856 ••. Prt'sidency Tow n 8 . In the preamble, the -;'ords "and 
Police. r the administration of justice 

in the Police Courts." 

In section one, the word. and 
figures" sections II and IV of 
Act XXII of 1837 and." 

Sections twenty-two. twenty
three, twenty-six to thirty.one 
(both inclusive), thirty-six, 
thirty-seven, forty-one, forty. 
two, forty-four, forty.five. 
eighty.three, e i g h t y. f 0 u r, 
eighty-seven. ninety-live to 
ninety-eight (both lnclusive). 
one hundred to one hundred. 
and-four (both inclusive). one 
hundred-and-six, one hundred. 
and-eight to one hundred-and. 
eleven (both inclusive). 

In section twenty-four. the words 
"or by any Magistrate of Po
lice." 

In section thirty-five, clause two, 
the words .. on oath:' 

In section ninety·three, the words 
.. or to a Magistrate," .. or the 
Magistrate," and .. or Magis. 
trate," 

XLVIII of ISGO Amending Act XIII Sections four. five, six. eight, ten. 
1856. twenty-four. twenty.five and 

twenty-six. 

Lll of IS00 Trials for breach of The whole. 

XXIorlS6-1 

Railway Police Re
gulations. 

An A.ct for the eden- The whole. 
sion of the jurisdio-
tion of the Magis-
trates of Police in 
Calcutta. 
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SCHEDULE I-(continuetl). 

[ACT IV 

No. and year. Titie or subject. Extent of repeal. 

Madras Act VIII. Madras Town Police In the preamble, the words" and 
of 1867. and Police Magis. to extend the jurisdiction of 

trates. the Town Police Magistrates," 

Bengal Act IV of The Calcutta 
1866. Act, 1866. 

Sections ten, .twelve to sixteen 
(both inclusive), n in e tee n, 
twenty.one, twenty-two, fifty. 
two; fifty-three, sixty to seventy 
(both inclusive), seventy-two to 
seventy-four (both inclusive). 

In section fifty.eight, the words 
II or to a Magistrate," "or the 
Magistrate," and .. or Magis. 
trate," 

Police Sections twenty-two, twenty. 
three, twenty-four, twenty-six, 
twenty-seven, . twenty-ei~ht, 
thirty, thirty-one, sixty-nIne, 
seventy-three, eighty-two to 
ninety-four (both· inclusive), 
ninety-six to ninety-eight (both 
inclusive). 

In section sevent1-nine, the words 
"or to a Magistrate," II or the 
Magistrate," and "or Magis. 
t1'8ote," 

Bengal Act VIII Amending Bengal Act The whole. 
of 1866. IV of 1866. 

Bombay Act IV of Court of Petty Ses- The whole. 
1866. sions, Bombay. 
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SCHEDULE II. 
TADULAR STATE:lIENT OF OFFENCES. 

(SEE SECTION 4.) 
E:IPI..lJUTOXY NOTES.-lIt.-The entriel in the aecond and lixth columns of the .chedule. headed re~pectively "Offence" and "Punish. 

ment under the Indian Penal Code." are not intended as definitions of the offences and punishments described in the several corresponding 
lections of the Indian Penal Code. or even 81 abstracts of th08e .ections, but merely &I references to the subject of the section, the number of 
which is given in the liNt column. 

2ncl.-The term "Whether bailable or not." in column fit is to be taken in connection with the provisions of sections 70 and 71 of this Act. 
,Srcl.-The High Court may try an offence entered in column 1 as triable by a Magistrate. 
4tk.-The last part of the schedule, headed" Offences against other Law8," sball not be taken to alter or affect any special provision 

contained in 8uch laWI regarding the procedure to be followed in the ease of offences made punishable thl'reby. 
litk.-The direction in column 4. is meant to indicate to Presidency Magistrates the manner in which the discretion vested in them by 

.ections 34 and 35 is commonly to be used. 
CIIA.PTER V.-oF ABETMENT. 

1 2 3 4. fi 6 7 

Whether a 
Whether the warrant or 

Oll'FEN Cli. Police may a summons Whether bail. Punishment under the Indian By what 
~ arrest with. shallordin. able or not. Penal Code. Court triable. 
.~ out warrant arilI; issue 
~ or not. in t e first 
~ instance. 

-
The same Lunishme~t as for the 109 Abetment of any offence. if the act abetted May arl'est According as According as B~ the Court 

is committed in consequence, and where without a warrantor the offence offence a . etted. [ which 
no express provision is made for its pun. warrant. if summons abetted i8 t e offence 
ishment. arrest for may iSBue bailable or abetted i8 

the offence for the of. not. triable. 
abetted may fence abet· 
be made ted. 
without 
warrant, 
but not 
otherwise. 



eo CHAPTER V.-OF ABETMENT-(continuea.) 
~ 
===7====================~====~=====T======r==============r====== 

1 2 

OFFENCE. 

3 

Whether the 
Police may 
arrest with. 
out warrant 
or not. 

4 

Whether a 
warrant or 
a. snmmons 
shall ordin
arily issue 
in the first 
instance. 

(; 6 

Whether bail. Punishment under the Indian 
able or not. Penal Code. 

7 

By what 
Court triable. 

-----�--~---------------------------I----------I---~-----I-------~-I-----------------------I---------
110 Abetment of any offence, if the person May arrest 

abetted does the act with a different in·· wit h 0 u t 
tention from that of the abettor. warrant, if 

arrest for 
the offence 
abettedmay 
be made 
without 
warrant, but 
not other. 

III When one act is abetted and a different act 
is done, subject to the proviso. 

113 When an effect is caused by the act abetted 
different from that intended by the 
abettor. 

114 If ftbettor is present when offence is com
mitted. 

wise. 

Ditto 

Ditto 

Ditto· 

.. 
.. t 

According as 
a warrant 
or iI u m
mons may 
issue fo r 
the offence 
abetted. 

Ditto 

Ditto 

Ditto. 

According as 
the offence' 
abetted is 
bailable or 
not. 

The same punishment as for the 
offence abetted. 

Ditto to. The same punishment as for 
the offence intended to be 
abetted. 

Ditto ... The same punishment as for 
the offence committed. 

Ditto Ditto 

By the Court 
by which 
the offence 
abetted is 
triable. 

Ditto. 

Ditto. 

Ditto. 



115 Abetment ot an offence puni&hable with Ditto Ditto Not bailable. ! Imprisonment of either descrip. Ditto. .... 
death or transportation for life, if the of- tion for 7 years and fine. 00 

~ 
fence be not committed. in consequence of ~ 
the abetment. W 

If an act which causes harm be done in Ditto Ditto Ditto Imprisonment of either descrip- Ditto. 
consequence of tile abetment. tion for 14 years and fine. 

116 Abetment ot an offence punishable with Ditto Ditto According as Imprisonment extending to Ditto. 
imprisonment, if the olfenCll, be not com· the offence quarter part of the longest 
mitted in consequence of the abetment. abetted is term, and of any description, 

bailable or provided for the offence, or 
not. fine, or both. ~ 

If the abettor or the person abetted be a 
~ 

Ditto Ditto Ditto Imrisonment extending to half Ditto. ~ 

public servant, whose duty is to prevent o the longest term, and of ~ the offence. any description, provided for 
the offence, or fine, or both. :::s 

~ 
117 Abetting the commission of an offence by Ditto Ditto Ditto Imprisonment of either descrip- Ditto. 

~ the public, or by more than ten persons. tion for 3 years, or fine, or 
both. ~ 

~ . 
118 Concealing a design to commit an offence Ditto Ditto Not bailable. Imprisonment of either descrip- Ditto. ..... ... ~ 

pnnishable with death or transportation tion for 7 years and fine. Q ..... for life, if the offence be committed. ~ 
~ 

If the offence be not committed. Ditto Ditto Ditto Imprisonment of either descrip- Ditto. 
tion for 3 years and fine. 

119 A public tervant concealing a design to Ditto Ditto According as Imprisonment extending to Ditto. 
commit an offence which it is his duty to the offence half of the longest term, and 
prevent, if the offence be committed. abetted is of any description. provided 

bailable or for the offence, or fine, or both. 
not. 

If the offence be punishable with death or Ditto Ditto Not bailable. Imprisonment of either descrip. Ditto. 
transportation. tion for 10 years. 

<0 
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CHAPTER V.-OF ABETMENT-(conclucled.) 

1 ~ 3 4. IS 6 '1 

Whether a. 

= Whether the warrant or a 

g OFrJ:NCJil. Police may summons shall Whether bail- Pimishment under . the Indian By what 
arrest with· ordinarily able or not Penal Code. Court triable. 

43 out warrant issl1e in the C> ., 
or not. first instance • 00 

, 

If the offence be not committed. May arrest According as According as Imprisonment extending. to By the Court 
withou t a warrant or the offence quarter part of the longest by which 
warran t, summons abetted is term, and of any description, the offence 
if arrest for may issue bailable or provided for the offence, or abetted is 
the offence for the of- not. fine, or both. triable. 
abetted may fence abet-
be made ted. 
without 
warrant, but 
not other. 
wise. 

120 Concealing a. design to commit an offence Ditto , .. Ditto ... Ditto ... Imprisonment extending to Ditto. 
punishable with imprisonment, if the quarter part of the longest 
offence be committed. term, and of the description, 

provided for the offence, or 
fine, or both. 

If not committed. Ditto ... Ditto - Ditto .., Imprisonment extending to one- DittO. 
eighth part of the longest 
term, and of the description, 
provided for the offence, or 
fine, or both. . 



CHAPTER VI.-OFFENCES AGAINST THE STATE. 

121 WagiD~ or attempting to wage war, or Shall not Warrant , •. Not ba.ilable. Death, or transportation for life, High Cont. 
abetting the waging of war, against the arrest with- and forfeiture of property. 
Queen. out war· 

rant. 

12lA CoDlpiring to commit certain offences against Ditto ... Ditto ... Ditto . .. Tra.nsportation for life or any Ditto. 
the State. ahorter term, or imprisonment 

of either description for ten 
years. 

122 Collecting arms, &c., with the intention of Ditto - Ditto .. - Ditto , .. Transportation for life, or im· Ditto. 
waging war against the Queen. prisonment of either deacriI?-

. tion for 10 yeara and forfel. 
ture of property. 

123 Concealing with intent to facilitate a Ditto ... Ditto - Ditto . .. Imprisonment of either deacrip- Ditto. 
design to wage war. tion for 10 years and fine. 

124 Assaulting Governor General, Governor, Ditto ... Ditto ... Ditto .. Imprisonment of either de- Ditto. 
&0., with intent to compel or restrain the scription for 'I years and fine. 
exercise of any lawful power. 

12!A Exciting, or attempting to n.cite, dis· Ditto - Ditto ... Ditto . .. Transportation for life or for Ditto. 
affection. - any term and fine, or impris. 

onment of either description 

Waging war against any Aaiaticf Power Ditto Ditto 
for 3 years and fine, or fine. 

125 ... - Ditto ... Transportation for life and fine, Ditto. 
in alliance or at peace with the Queen, or unprisonment of either 
or abetting the waging of IUch war. description for 'I years and fine, 

or fine. 

126 Committing depredation on the territories Ditto ... Ditto . .. Ditto ... Imprisonment of eithelf de- Ditto. 
of. any Power in alliance or at peace with scription for 'I years and fiue, 
the Queen. and forfeiture of certain pro. 

perty. 



• 
CHAPTER VI.-oFFENCES AGAINST THE STATE ...... (concluaed) . 

1 2 3 40 5 6 - 1 

= Whether thll Whether a. : 
I . Police may warrant or a Whether bail. Punishment under the Indian : By what g OFFENCE. arrest with. 8umm.ons~hall able or not. Penal Code. Court triable. 

~ O.u.t warrant ol-dinarIly .. or not • issue in the ... 
rJl first inlUance. . , 
-- , 

121 Receiving' property taken by war or depre- Shall not Warrant ... Not bailable. i Imprisonment of either descrip. High Court. 
dation, mentioned in sections 125 and arrest with. tion for ']. years and nne, and 
~26. out 1var- forfeiture of certain Pl·Opel'ty. i 

l·ant. 
I 128 Public servant voluntarily allowing pris- Ditto ... Ditto ... Ditto .. i'ranspprtation for 1i£e~ orim- : nitto. . oner of State or War ill his cUlitody to pl'isoDtnent of either descrip- • escape. tion for 10 yearl\ and fine. 
I 

High Court 
129 Public servant. negligently . suffering pris. Ditto ... Ditto ... Bailable .. . Simple itnprisonment for 3 years oner of State or War in his custody to and fine. • or Magis. escape. trate. . 
130 Aidi~g 'escape hf, rescuing, or harbouring, Ditto ... Ditto . .. Not bailable Transportation for life, or im- High Court. . . sueh prisoner, or offering. any resistance prisonmellt of either descrip • to the re·capture of such prisoner. tion for 10 years and fine. . 

II< 

CHAPTER VII.-Ol~'FENCES RELATING 'ro THE ARMY AND NAVY. 

131 Abetting mutiny, or attem:t?ting to seduce May arrest Warl'lUlt ... Not bailable Trauspol'tation for 'life, or im- High Court. 
all officer, soldier or sailor from his alIegi- wit h 0 u t prisonment of either descrip. 
ance or dut~. warr~ut. tion for ;'0 real·s.and fille.. 

132 Abetment of mutiny. if mutiny is commit
ted in cOllSequence thereof. 

Ditto Ditto ... , Ditto Death or transportation for life, 
or imprisonment of either 
description for 10 yearll and 
fine. 

Ditto~ 



· .. 1 

~ 

133 Abetment of an a .. ault by an officer, Ditto Ditto Ditto Imprisonment of either deserip. lIigh Court 00 -.. 
loldier or aailor on hit IOperior officer tion for 3 yelll'S and fine. or Magis. ~ 
when in the execution of hia office. 1 trate. ....... 

131 Abetment of luch .. sault, if the &IIS.oIt il Ditto ... 1 Ditto Ditto Improonment of eit.htr dftCrip. High Court. 
committed. tiun for 7 yelll'S an~ fine. 

135 Abetment of the desertion or an officer, Ditto Ditto Dailable ImpriBonment of eitherdeacrip- Magistrate. 
soldier or lailor. tion for 2 years. or fine, or bot.h. 

136 n arbourin~ luch an officer, &Oldier or tailor, Ditto Ditto Ditto Ditto ... Ditto. 
who haa eserted. I 

137 Dcserter concealed on board merchant-velael, Shall nut ar'l Summons ... Ditto Fine of 600 rupeel Ditto. "t:J 
through negligence of muter or pelIOn reet with. ~ 
ill charge thereof. out warmnt.1 Col -. 

I ~ 138 Abetmtnt 0(' act of insubordination by an May ftrrtRt Warrant Ditto Impriaonment 0(' eitherdtBcrip- Ditto. =:: 
officer, soldier or .ailor. if the offence be w Uhou t tion for 6 month., or fine, or ~ committod in consequl'nce. warrant. both. 

140 Wearing the dre81 or carrying any token Ditto Summonl _ Ditto Imprisonment 0(' either dt· Ditto. ~ 
~ Uled b, a loldier, with intent that it may Icription for S month a, or fiDe 00' be beliend. that he it luch a Boldier. I of 600 rupees, or both. -~ I l::I ----

CIIAM'ER VlII.-OFFENCES AGAINST TIlE PUBLIC TRANQUILLITY. ~ 

143 Deing member of an unlawful ASsembly ... May arrest Sum1l10Dl ... Bailablo ... Imprisonment of eithh dl!~cri'p' lIagiBtr3tt'. 
without tiOD for 6 tDonth., or fine,or 
warrant. Loth. 

14-£ Joining an unlawful ASsembly armed with Ditto ... Warrant ... Ditto 0" Imprisonment of either depcr~. Ditto • 
any deadly weapon. tion for ~ years, or fine, or bo . 

UIS Joining or continuing ~n unlawful1l8sembly, Ditto - Ditto ... Ditto ... Ditto ... .. . Dit.to. 
knowing that it haa been comlllllnded to . 
disperse. 



CHAPTER VIII.-oFFENCES AGAINST 'J'HE PUBLIC TRA.NQUILLITY-(eoncluaed') . 

l' '2 . 
3 ,4 G 6, 

.-
Whether a 

Whether the warrant or 
Police ma~ a summons Whether 

d OJ':FElf'CE. alTest wit - shall ordi. bailable or Punishment under tne Indian" 
0 . out war- narily issue not. Penal Code. 
~ ·rant or not. . in the first CD 
~ instlmce. . , 

14.7 Rioting ... ... . .. May arrest WalTant . .. Bailable .. ~ Imprisonment of either descrip-
wlthout tion for i years, or fi ne, or both. 
warrant. 

148 Rioting armed. with a deadly weapon ... Ditto ... Ditto . .. Ditto . .. Imprisonment of either descrw; 
tion for 3 years, or fine, or bo • 

149 'If an offence be commiflted by any member According as According as According as The same as for the offence ... 
of an unlawful assembly, every other arrest may a. warrant or the offence 
member of such assembly· shill be guilty be made suminons is bailable 
of the offence. without may issue 9r not. 

warrant for for the of. 
the offence fence. 
01' not. 

150 Hiring, engaging, or employing bersons to May arrest According to Ditto ... The same as for a member of such 
take part in an unlawful assem ly. without the offence assembly, and for any offence 

warrant. committed committed by anY' member Qf 
by the per- such assembly. 
son hired, 
engaged,or 
employed. 

1 

By what 
Court triable. 

Magistrate. 

High Court 
or Magis-
trate. 

By the Court 
b~ whic h 

ce t e offen 
is triable. . 

Ditto. 



In Knowln~l.J joining or continuing in an, Ditto - Summons _ Bailable ... Iml'risonment ot either deseripe' Magistrate. ~ 

8818mb Y of five or more penoll8 after It tion for 6 months, or fine. or IX) 
-.;r 

baa been commanded to diJpene. . both. -.;r . ....... 
162 Assaulting or obstructing public ""ant Ditto ... Warrant - Ditto - Imprisonment of either deser~ High Court 

when luppressing riot, &0. tion for 3 yean, or fine. or bo • or Magis-
trate. 

163 W antonly ~vi~ pl'Ol'ocation with intent Ditto Ditto Ditto Imprisonment of either deaerip. Magistrate, 
to cauae riot,' rioting be oommitted. twn for 1 year, or fine. or both. 

If not committed_ ... Ditto Sammons _ Ditto ImprisoamentoC either descrip. Ditto • 
tion for 6 months,or fine,or both 

"tI 
1540 Owner or occupier or land not giving in. Shall Dot ar· Ditto Ditto - Fine of 1,000 rupees Ditto. ~ 

formation of riot. &0. rest with. Co 

out war' ~ 
rant. ~ 

~ 

155 Person tor whOle benefit or on wbose bebalf Ditto Ditto Ditto .. , Fine ... Ditto. ~ 
a riot takes place Dot using all lawful 

~ .means to prevent it. 
166 Agent ot owner or occupier for wbose benefit Ditto Ditto Ditto Ditto Ditto. ~ 

a riot i. oommitted not using all lawful 8;' 

means to prevent it. =;-
Q 

157 Harbouring penonl hired for an unlawful May arrest Ditto Ditto Imprisonment of either deBerip. Ditto. ~ 
assembly. without tion for 6 months. or fine. or -• warrant. both. 

158 Being hired to take part in an unlawful as· Ditto Ditto - Ditto Ditto - Ditto. 
lembly or riot. 

Or to go armed. Ditto Warrant Ditto Imprisonment of either deBeri&: Ditto. 
tion for 2 yean, or fine, or bo • 

U.o Committing affray - Shall not ar· Summons Ditto Imprisonment of either de. Ditto. 
rest with. scription for one month, or 

~ out war. fine of 100 rupees, Ot both. 
e rant. I!-' 



CHAPTER IX.-OFFENCES BY OR RELATING TO PUBLIC SERVANTS . 
---r---._- . . - - -

1 2 ,3 4 5 6 

Whether Il. 
Whether the warrant or 

Police may a summons Whether bail- Punish~ent under the Indian By what ri OUBNCB. arrest with- shall ordi-0 able or not. Penal Code. Court triable. .... 
out war- narilyisllue ~ 

8 rant arnot. in the first CD 
instance. 

" -
161 Being or expecting to be a public servant, Sbll notar- Summons •.. Bailable . .. Imprisonment of either descrip- High Court 

ana t&1!:ing' a gratification other than rest with- tion for 3 years, or fine, or or Magis-
legal remuneration in respect of an om-' out war~ both. trate. 
cia.! act. rant. 

J 

162 ~aking a. gratification in orelet! by corrupt Ditto ... Ditto ... Ditto . .. Ditto . .. .,,' Ditto. . i or illegal means to influence a public 
i servlUlt. 

163 Taking- a gratification for the exercise {)f Ditto ... Ditto '" Ditto ... Simple imprisonment for l M'agistrate. 
'personal influence with a public servant. year, or fin~, 9r both. 

• 
164 Abetment by publio servant of the offences Ditto .. Ditto . .. Ditto ... Imprisonment of either descrip- High Court 

. . defined in the last· two preceding clauses tion for 3 years, or fine', 01' both • or Magis-
with reference to himself. . trate • 
" 

1~S fublic servant obtaining any valuable Ditto ... Ditto ... J?itto .. . Simple imprIsonment for 2 Magistrate~ 
thing, without consideration, from a per- years, or fine,or both. 

, 80n concerned in ,any proceeding or busi-I' DeSS transacted by such publio serv~nt. 

166 Publio servant disobeylng a direCtion of Ditto ... Ditto ... Ditto ... Simple imprisonment for 1 year, Ditto. . th., law with iutent to cause' injury to or fine, or both • 
..ny person., ., 



167 

168 

169 

170 

U! 

172 

r 
Public servant framing an incorrect doeu. 1 

ment with intent to cause injury. I 
Public sert'ant unlawfully engaging in 

trade 

Public aern.nt UlawCulll buying or bid. 
ding for propert,Y. 

Persoriating a public servant 

Wearing. garb or carrying token 118ed by 
public aervl!-nt with fraudulent intent. 

I 

... 1 Ditto 
I 

Ditto I 
-! I 

Ditto .... , Ditto 

I 
Ditto 

, 
Ditto 

··'1 
lIa,. arrest' Warrant 
without 
warrant. 

Ditto Summons ... 

\ 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

... , ImpriS(lnment DC either descli~ • 

I
! tio" for :J yeal'S, or fine, or 

both . 

... ~ Simple imprisonment for 1 year, 
or fine, 01' both. 

Simple imprisonment for 2 
years, or fine, or both, and 
confi&-.ation of propel·ty, if 
purchased. 

Imprisonment of either descrip. 
tion for 2 yell.r8, or fine, or 
both. 

Imprisonment of either descrip. 
tion for 3 montllil, or fine of 
200 rupees, or Doth. 

CHAPTER X.-CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS. 

\ 

Absconding to avoid service of summons Shall not ar' Summons ... Bailable - Simple imprisonment for.l 
01' other proceeding from a public aero rest with. month, or fine of 500 rupees, 
vant. out war· or both. 

rant. 

If summons or notice require attendance in Ditto - Ditto ... Ditto . .. Simple imprisonment for 6 
person, &0., in a Court of Justice. months, or fiue of 1,000 ru· 

pees, or both. 

High Court 
. or Magill' 

trate. 

Magistrate. 

Ditto. 

Ditto. 

Ditto. 

Magistl'ate. 

Ditto. 

."tJ 
'" ~ .... 
~ 
;;:: 

~ 

~ 
~ -. 0:. -"'\ 
~ -~ 
~ 



CHAPTER X.-CONTEMPTS OF THE LAWFUL 4-UTHORITY OF PUBLIC SERV ANTS-(continued}. 

1 2 3 4. IS 6 '1 

= Whether the Whether a. 
d Police may warrant or 
0 OPJ'ENCE. arrest with. a summons Whether 
~ out warrant shall ordi· bailable Punishment nnder the Indian By what <> or 
'r'-i or not. narily issue not. Penal Code. Court triable. 

in the first 
instance. - . 

173 Preventing the service or the affixing of any Shall not ar· Summons .N Bailable ... Simple imprisonment for 1 Magistrate. 
summons or notice, or the removal of it rest· with. month, (}l' fine of 500 rupees, 
when it has been affixed, or preventing a. out war· or both. 
lroclamation. . rant. 

, 

I summons, &c., require attendance in per. Ditto ... Ditto . .. Ditto . .. Simple . imprisonment for 6 Ditto. 
son, &c.~ in a Court of Justice. months, or fine of 1,000 ru· 

1740 . Not obeying a legal order to attend at a 
pees, or lIoth. 

Ditto ... Ditto ... Ditto ... Simple imprisonment for 1 Ditto • 
certain place in person or by agent, or de. month, 'Or fine o( 500 rupees, 
farting therefrom without authority. or both. 

I the order require personal attendance, Ditto ... Ditto ... Ditto ... Simple imprisonment for 6 Ditto • 
&0., in a Court of Justice. months, or fine of 1,000 ru-

175 Intentionally omitting to produce a docu-
pees, or. both. 

Court in which DiUo ... Ditto ... Ditto . .. Simple imprisonment for 1 
ment to II public servant by a person Ie. mouth, or fine of 500 rupees, the offence is 
gaUy bound to produce or deliver such do- or both. committed, 
cument. 8ubje~~ to the 

provIsions 0 
chapte r 

XXXIIofthe 

f 

Code of Crim· 
inal Prace-
dure.or ifnot 
committed in 
a Court, a 
Magistrate. 



If the document is required to be produced Ditt4> Ditto Ditto Simple imprisonment for 6 Ditto. ..... 
in or delivered to a Court of Justice. months, or fine of 1,000 rli· 

CI) 
-:r 

pees, or both. -:r . 
I.-J 

0 

176 Intentionally omitting to give notice or in· Ditto Ditto Ditto Simple impriaonment for 1 Magistrate. 
formation to a publie servant b.,. a person month, or fine of liOO rupees, 
legally bound to give such notice or in- or both. 
formation. . 

If the notice or information required reo Ditto Ditto Ditto Simple imprisonment for 6 Ditto. 
specta the commission of an offence, &0. months, or tine of 1,000 rue ~ • pees, or both • ~ 

~ 

177 Knowingly furuishing false information to Ditto Ditto Ditto Ditto Ditto. ~ 
a publio servant. ~ 

~ 

If the information required respects the Ditto Ditto Ditto Imprisonment of either descrt~ Ditto. ~ 
commission of an offence, &0. tion for 2 years, or tine, or bot • (Q 

;; . ...... 
178 Refusing oath when duly required to take Ditto ... Ditto Ditto Simple imprisonment for 6 Court in whioh ~ 

oath by a publio servant. months, or tine of 1,000 rue the offence ~ tlf>eR. or both. is commit- • 
ted, subject 
to the pro-
visions of 

xtxH ter 
I of 

the Code of 
..... Criminal 
0 Procedure, 
Cole or if ,not 

committed. 
in a Court, a 
Magistrate. 



.... 
o 
Q 

1 

= 0 
~ .. .., 
rn 

179 

180 

181 

182 

CHAPTER X.-CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.-contlnuecl. 

a = 
3 4 0 6 

Whether a 
Whether the warra.nt or 

Police m~ a summons Whether bail- . Punishment under the Indian 
OFFENCE. arrest wi • shall ordi- able or not. Penal Code. 

out warrant narily issue 
or not. in the first 

instance • 

, 
Be~ legally bound to state truth, and reo Shall not ar· Summons •.• Bailable .... Simple imprisonment for 6 

fuSllig to answer questions. . rest without months, or fine of 1,000 ru-
warrant. pees, or both. 

.. 

Ditto Ditto Ditto Simple imprisonment for 3 Refusing to sign a statement made to a ... ... . .. 
public servant when legallYl'equired to months, or Dne of 600 rupees, 
do so. or both. 

Knowingly stating to a tublic servant on Ditto ... Warrant . .. Ditto - Imprisonment of either de-
oath, as ~~ue th!lot whic is false. scription for 3 years, or fine, 

or both. . 
Giving false information to a public ser· Ditto ... Summons ... Ditto . .. Imprisonment of either de· 

Tant in order to cause him to use his scription for 6 months, or fine 
lawful power to the injury or annoJ'ance of 1,000 rupees, or both. 
of an enon • . IP 

. By wha.t 
Court triabre~ 

Court in which 
the offence 
is commit-
ted, subject 
to the pro-
visions of 
chaiter 
XXX I of 
the Code of 
Criminal 
Procedure, 
or if not 
committed 
in a Court, a 
Magistrate. 
Ditto • 

High Court or 
Magistrate. 

Magistrate. 



183 Resistance to the taking of troperty by Ditto Ditto - Ditto Ditto - Ditto. .... 
()) 

the lawful authority of a pu lic !ernnt. ~ 

184 Obstructing sale of ,ropert~ offered for Ditto Ditto Ditto Imprisonment of either de- Ditto. 
'!"l 
'--' 

Bale by authority 0 a pub ic lervant. scription for 1 month, or line 
of 500 rupees, or both. 

185 Bidding, by a l:Bon uDder a legal incapa. Ditto Ditto Ditto - Imprisonment of either de· Ditto. 
city to pure &Be it, for propeii at 8 scription for 1 month, or fine 
lawfully authorized eale, or iddin~ of 200 rupees, or both. 
withuut iDtendi~ to perform the obli-
gation. incurred ereby. 

186 Ob8tructin~ publio lervant in discharge of Ditto Ditto Ditto Imprisonment of either de. Ditto. ~ ·his public functionl. scription for 3 months, or 
nne of 500 rapees, or both. 

~ 
187 Omission to assist public lervant when Ditto Ditto Ditto Simple imprisonment for 1 Ditto. ~ 

bound by Jaw to give luch assistance. month. or fine of 200 rnpees, ~ 
or both. 

~ 
Wilfully neglecting to aid a. public lervant Ditto Ditto Ditto Simple imprisonment for 6 Ditto. Q 

~ who demands aid in the execution of monthe, or fine of 500 rapeee, &. 
process, the prevention of offencel, &c. or both. -a 

188 Disobedience to a.n order lawfulll promut. Ditto Ditto Ditto Simple imprisonment for 1 Ditto. -gated by a publio eervant, i luch dis- month, or fine of 200 rapees, ~ . 
obedience causel obstraction or annoy· or both. 
ance or injury to person.s lawfully em· 
ployed. 

If luch disobedience causes danger to Ditto Ditto Ditto Imprisonment for 6 months, or Djtto. 
human life, health or safety, &c. tine of 1,000 rupees, or both . .... 

~ .., 
189 Threatening a publio lervant with inj u7. Ditto Ditto Ditto Imprisonment of either descripo Ditto. 

to him. or one in whom he is intereste , tion for 2 years, or fine, or 
to induce him to do or forbear to do any both. 
official act. 



CHAPTERX.-CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.-concluaea . 

. 
1 ~ 3 4. 5 6 7 

Whether a 
Whether the warrant or 

Police may a summons 

::; OFFENCE. arrest with. shall ordi. Whether bail. Punishment under the Indian By what 
(JUt warrant narily issue able or not. Penal Code. Court triable. 

~ 'or not. in the first 0 ., 
instance • . 

00 -

- , 

190 Threatening any person to induce him to . Shalrnot ar. Summons ... Bailable ... lmprisonment of either de- Magistrate. 
refrain from making slega.l application . rest without I scription for 1 year. Or fine; 
for protection from injury. warrant. or both. 

CHAPTER XI.-FALSE .EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE. 

193 Giving or fabricating false evidence in a .shall not ar· Warrant .~. Bailable ... Imprison~ent of either ·de- High Court 
judicial proceeding. rest without scription for 7 years and fine. or Magis. 

warrant. trate. 

Giving' or fabricating false evidence in any 
. other case. 

Ditto 

194· ,Giving or fabricating false evidence with Ditto 
intent to canse any person to be convicted 
of a capital offence. 

If innocent l.erson be thereby convicted 
and execute 

Ditto 

195 Giving or fabricating false evidence with Ditto 
intent to procure conviction of an offence 
punishable with transportation. or im. 
prisomnent for more than seven years. 

Ditto 

Ditto 

... Ditto 

Ditto 

Ditto Imprisonment of either descrip. 
tion for 3 years and fine. 

Ditto. 

Not bailable Transportation' for life. or High Court. 
rigorous imprisonment for 10 
years and fine. 

Ditto Death. or as above it •• Ditto. 

Ditto' ••. The same as for the offence Ditto. 



196 Using. in a judicial proceeding, evidence Ditto Ditto. ... According as The ~ame as for ~iving or fabri· High Court .... 
known to be false or fabricated. the Off~Dce eating fulse evidence. or Magis. 

CJ) 

" of giving' trate. " Buch evi. ..:..., 
dence is 
bailable or 
not. 

197 Xnowingl~ issuing or .j~Dg a false cerli. Ditto Ditto Bailable ... The same 88 for giving false Ditto. 
ficate re tiDg to any of which Inch evidence. 
certificate ill by la" admil8ible in .vi· 
dence. 

198 U .ing as a true certificate one known to be Ditto Ditto Ditto Ditto Ditto. ~ 
~. 

&lae in a material point. . CIt .... 
199 False statement made in any declaration Ditto ... Ditto Ditto Ditto Ditto. ~ 

which is bylaw received 0.8 evidence. 
;:s 

~ 
200 U8ing as true any luch declaration known Ditto Ditto Ditto Ditto - Ditto. 

~ to be false. 

201 Causing disappearance of evidence of an Ditto Ditto Ditto Imprisonment of either desorip. High Court. 
~ 
~'. 

offence committed, or giving false in. tion for 7 years and fine. ~ 
formation touching it to screen the of. ~ 

fender, if a capital offence. ~ 
~ 

U l!unishable with transportation, or im· Ditto Ditto Ditto Imprisonment of either descrip. High Court 
prlsonment for 10 yeare. tion for 3 years and'tine. or Magis. 

trate. 

If punishable with less than 10 years' im· Ditto Ditto ... Ditto Imprisonment for quarter of By a Magis. 

""' 
. prisonment. the longest term, and of the trate or by 

co description, provided for the the Court 
~ offence, or fine. or both. ~le which 

offence 
i8 triable. 



CHAPTER XI.-FALSE EVIDENCE .AND OFFENCES AG~lNSTPUBLIC JUSTICE-continued. _ 

1 2 's 4. 5 6 7 
: Whether a 

Whether the 
warl'ant or 
a summons 

:Police may shall ordin· Whether bail Punishment under the Indian By what 
s::i arrest with. srily issue able or not. Penal Code. Court triable. .S OFFENCE. out warrant in the first .... arnot. stance· • ., 
." 

m . -
202 Intentional omission to give information of Shall not ar· Summons _ Bailable ... Imprisonment of either de • Magistrate. 

an offence by a· person legally bound to rest with. scription for 6 months, or fine, 
inform. • out war- . 01' both. 

rant. 

203 Giving false inf~rmation respecting an of· Ditto' , .. Warrant ... Ditto ... Imprisonment of' either descrip. Ditto. 
fence committed. tion' for 2 years, or fine, or 

both . 

204 Secreting or destroying any document to • Ditto. Ditto ... Ditta. ... Ditto ... Ditto ... .. 
prevent its production as evidence. 

205 False personation for the purpose of an! Ditto ... Ditto ... Ditto .. . Imprisonment of either descl'ip. High Court 
act or proCeeding· in a suit or criminal tion £01' 3 years, or fine, or or Magis. 
prosecution, or 'for becoming bail or se. both. trate. 
curity. . ., -

206 Fraudulent removal or concealment, &c., Ditto ... Ditto ... Ditto . .. Imprisonment of either descrip. Magistrate. 
of property to prevent its seizure as a tion for 2 years, or fine, or 
forfeiture, or in satisfaction of a fine both. 
under sentence, or in execution of a de. 
cree. 



.... 
207 Claiming property without rigbt, or pra.ctis- Ditto Ditto Ditto Ditto Ditto. 00 

-:r 
ing deception touching any right to it, -:r 
to prevent its be~ taken as a forfeiture, ~ 
or In iatisfaction 0 a fine nnder sentence, 
or in execution of a decree. 

. 
208 Frandulently suffering a decree to pass for Ditto Ditto Ditto Ditto Ditto. 

a sum not due, or suffering decree to be 
executed after it has been satisfied. 

• 
~ 

209 False claim in a Court of Justice. Ditto Ditto Ditto Im:priBonment of either descrip- Ditto. '"'\ 
~ 

tion for 2 years and fine. ~ -. 
~ 
~ 

210 Fraudulently obtaining a decree for a sum Ditto Ditto Ditto Im:prisonment of eitber descrip- Ditto. ~ 
not due, or causing a decree to be exe. bon for 2 years, or fine, or ~ ented after it has been satisfied. both. 

~ ;;. 
:;-

211 False charge of offence made with intent Ditto Ditto Ditto Ditto Ditto. ~ 

~ to injure. ~ 

If offence charged be capital or punishable Ditto Ditto Ditto Imprisonment of either descrip. High Court. 
with transportation for life, or imprison. tion for 1 years and fine. 
ment for 1 years or upwards • 

.... .... ,.. 
212 Harbouring an offender, if tlle offence be May arrest Ditto Ditto Imprisonment of either descripo High Court 

capital. without tion for I) years and fine. or Magis-
warrant. trate. 



CHAPTER XI.-FALSE EVIUENCE AND OF:fENCES AGAINST ,PUBLIC JUSTICE-continued. 

1 2 3 4 G 6 . 7 
: Whether a. 

Whether the warrant or 
Police may a summons Whether Punishment under the, Indian By wAat 

OFFBNC~. ' arrest with- shall ordi· bailable ·or Penal Code. = out warrant narilyissu~ not. Court triable. 
0 
~ or not. in the first 0 ., 

instance . fI2 . -
If punishable with transportation f~r life, May arrest Warrant ... Bailable . .. Imprisonment of either descrip- High Court 

or ~ith imprisonment for 10 years. without tion for 3 years and nne. or' Magis. 
warrant. trate. 

. , If punishable with imprisonment for 1 year, Ditto ... Ditto . .. Ditto ... Imlrisonment for quarter of By a Magis-
.. . 3n~ n,ot for 10 ~ear~, ' .' t e longest term, and of the • trate or by 

description, provided for the the Court 
. offence, or fine, or both. ' by which 

the offence 
: is triable. 

213 Taking gift, &c., to screen an offender Shall not ar· . Ditto ... Ditto ... Imprisonment of either de·' High Court. 
from punishment, if the offence be capital. ' rest with·· . scription for 7 years and fine. 

out war- .' rant. 
If punishable with transE0rtation for life, Ditto ... Ditto ... Ditto . .. Imprisonment of either de·' High Court 

or with imprisonment or 10 years. , scription for 3 years and nxre. or Magis-
trate. 

If with 'imprisonment for 'less than 10 Ditto ... Ditt() ••• Ditto ... Imprisonment for quarter of By a Magis-
years. the longest term. and of the trate or by 

description, provided for the the Court 
offence, 9r fine, or both. by which 

the offence 
. is triable • 



.... 
2140 Gift made to cause reltoration of propertJ. Ditto Ditto Ditto Imprisonment or either de· High 'CourL 00 

-t 
in conlideratioD of acreening oOender, if ecription for 1 yean and. fine. -..J 
the offence be capital. ~ 

II punishable with traneport.atioll for liCe, Ditto Ditto Ditto ImprLeonment of either de· High Court 
or with imprieonment foz 10 yean. ecription for 3 yean and fine. or Magid. 

trate. 

It with imprilOnment for lell than 10 Ditto ... Ditto Ditto Impriaonment for quarter of Bya lIagia. 
yeall. the lon~lIt term. and of the trate or by 

deacriptlon. provided for the the Court 
oJfenoe, or fine, or both. bl: which 

~ t e offence 
it triable. ~ .... 

~ 
;16 Taking gift to help to recover moveable Ditto Ditto Ditto Impriaoument of either de- Magutrate. S· 

sroperty ot which a Fel'lOu hat been .criptiOll f(lr 2 .rear., or fine. ~ 
eprivecl by an offence. without cauaing or both. 

~ apprehenlion of offender. 
CQ 

216 JIarhouriDg an oft'ender who hal ellcated Mayarr8lt Ditto Ditto Imprisonment or either de- High Court 
:;. 
:r from cu.t~, or wllole apprehenlion as without .crip~on for 1 year. and noe. or Magis. I::Ii 

been order ,if the offence be capital. warrant. trate. ~ -. . 
If pnnilhable with tranlportation for life, Ditto Ditto 

or with imprilOnwent for 10 yeare. 
Ditto Imprilonment of eitber delcrip. Ditto. 

tion for a.years and'fine. 

If with impri.onmlmt for 1 year, and not Ditto ... Ditto Ditto ... Imprisonment tor quarter of By. Magi .. - for.10 learl. the 10n~e8t term, and of the trate or by 
~ 
co de8criptlon, provided for the the Court 

offellce, or tiDe, or both. tl which 
e offence 

i. triable. 



CHAPTER n.-FALSE EVIDENCE AND OFF:FtNCES AGAINST' PUl;lLICJUSTICE-continueli. 

1 2 3 40 5 6 1 ;: 

Whether a 
Whether the wanant or 

.. 
Police may a summons Whether Punishment under the Indian By wha.t 

OFFENCB. anest with- shall ordi- bailable or Penal Code. Court tri-

g out warrant na.rily issue not. able. 

1 or'not. in the first 
instance. 

UJ --
217 Publio servant disobeying a direction of Shall not Summons ... Bailable ... Imprisonment of either deecrip- Magistrate., 
- law with intent to save persons from pun- alTest with., tion for 2 yea1's, 01' fine, ,01:. 

ishment, or prop"erty from forfeiture. out. walTant. both. 

~18 Publio servant framing 'an incorrect record Ditto ... Warrant ... Ditto .. . Imprisonment of either de. mg~ Court. 
()r writing with intent to save person from scription for 3 yea.TS, or fine, 
punishment. or property from. forfeiture. or both • . 

219 Publio servant in a judicial proceeding Ditto ... Ditto ... Ditto ... Impl'isonment of either descrip· , Ditto. 
making or pronouncing an order, report. ~ tion for 7 years, or fine, or 
verdict or decision which he knows to be both; 
contrary to law. 

220 Commitment for trial or confinement b{ a" Ditto ... Ditte> ... Ditto ... Ditto .. . ... Ditto. 
'person having authority. who knows t at 
be i, acting contrary to law. . . . 

221 IntentionAl omission to aptrehend on the Ditto ... Ditto ... "Ditto . .. ImprisQnment of either descrip. Ditto. 
l>llrt of a !ublicservant onnd by law to tiori fur '1: yeari, with or with· 
apprehen an offender. if the offence be , out~e. 
capital •. 

If p!lni8~able ,with transportation for lifE', Ditto .. , Ditto .. , Ditto ... Imprisonment 'Of either dellcrip. High Court 
or Impnsonment for 10 years. tion for 3 yea.rs. withol with- or Magis-

out fine. trate. 



~ 
If with imprisonment Cor leal than 10 Ditto Ditto Ditto Imprisonment or either descriJ:' Yagistrate. 00 

..;r years. tion for 2 years, with or wi ' --. 
out fine. ~ 

222 Intentional ominion to a~end on the Ditto Ditto ... Not bailable Tran']X>rtation tor lire, or High Court. 
part of & pulllic senan' d bylaw to imllrillOument or lither de-
d::preh.end penon under aentence of • 8Cl'1ption for U. years, with 

ourt oC J Ultice, iC UDder aentence of or without fine. 
death. 

If under Ie1ltence or tranlportation for life, Ditto Ditto - Ditto Impruonment of either descripo Ditto, 
or impn.oDment or penalaenitude for 10 tion for 'I years, with or "tt Jean or Ilpwarda. without fine. 

~ 
It under I8ntence o£ imprUonm8llt £or lesl Ditto Ditto ... Bailable . .. Imprisonment or either descrip- High Oourt or ~ than 10 yean. tion for 3 yearl, or fine, or Magistrate. 

both. 
~ 223 EllCAte £rom eonfiDe1ll1mt negligently suffer· Ditto Summons ••. Ditto Simple imlrisonment for 2 Magistrate. 
~ ed y a publio servant. years, or ne, or both. 

224. Resistance or obstruetiqll by a perlOn to fllaysrrest Warrant _ Ditto Imp\'isonment of either deserip. Ditto. ~ 
~ . .his lawful apprehenaion. without tion for 2 years, or fine, or -warrant. both. ~ 
~ 

225 Resistance or obstruction to the lawful Ditto Ditto Ditto Ditt<' Ditto. 
~, 

apprehension of another pereon, or rescu. 
ing him from lawful custody. 

If charged with an ofJ'ence punishable with· Ditto Ditto - Not bailable Imprisonment of either descrip- High Court or 14 transportation for life, or imprisonment tion for 3 years and fine. Magistrate. ,... 
0- for 10 years. 

Il c~arged with a capit,l otl'ence Ditto Ditto Ditto I mpruonment of either deserip. High Court. 
tion for 'I year., or fine. 



CHAPTER XI.-FALSE EVIDENCE ANb OJrFENCES AGAINST PUBLIC JUSTICE-conctud'eJ. 

, \ . 
1 2 ;: 3 40 6 6 

Whether a 
Whether the warrant or 
Poliee may a summons Whether bail. Punishment nuder the Indian I By what 

OUENCR. arrest with- shall ordin-
out warrant anly issue a.ble or not. Penal Code. I Coutt tria.ble. 

§ or not. in the" first :;: -
insta.nFe· ~ 

, .. ,. 
-

U-I 

If the person is sentenced to transportation May arrest Warrant ... Not bailable Imprisonment of either descrip- High Court. 
for life. or to' transportation, penal ser- without tion for 7 years, or fine. . iitude, or imprisonmeilt for 10" yean or warrant • 
upwards. 

U nuder sentence of dcath -- ", .. ( Ditto ... Ditw ... Ditta ... Transportation for life, or Pitta. 
imprisonment of either de-
scrlption for 10 years and fine. 

"223A Escape, or attemEt to escape, from custody Dittct ... Dit1;Q . .. Bailable ... Imprisonment of eithel'd,escrip- M&ooistrate. 
for failing to urnish security for good tion for one year, or fine. or 
b.eha viour. both. 

226 Unlawful return from transportatio~ ... Ditro ... Ditto .,' .. Not bailable Transportation for life, and fine High Court. 
. and rigorous imprisonment 

for 3 years before transport-
ation. 

227 Vi9lation or condition 0:£ remission of Shall not Summons .. , Ditto ... Punishment or original sen· Bf; the Court 
punishment. arrest with- tenee, or, if P!1rt of the rywhichthe 

out war· punishment has been under- original of. 
rant. gone, the residue. fence was 

triable. 



228 Intentional insult tr interruption to a Ditto ... Ditto _ I Bailable - Simple imprisonment for 6" Court in 
}>ublic Iel'vant litting in any lUge of a monthl, or tine of 1,000 which the 
Judicial proceeding. rupeet, or both. offence il 

committed, 
8ubject to 
t~e pl'Qvi. 
810nl con· 
tained. in 
ehaLter 
XXX .of 
the Code of 
Criminal 
Procedure. 

2~9 Per80nation of a juror.or 888e880r Ditto Ditto Ditto Imprisonment of either deserip. Magistrate. 
tiOD for 2 years. or tine, or 
both. 

CHAPTER XII.-OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS. 

231 Counterfeiting. or performiIJg an"! part of May arre8t Warrant ... Not bailable Imprisonment of either descrip. High Court 
the process of countel"Ceiting. COlD. Without tion for 'I years and tine. 

warrant. 

232 Counterteiting. or performing any ~art of Ditto ... Ditto - Ditto ... Transportation for life or im. Ditto. 
th~ Pl"aceS8 of counterfeiting, the ueen'8 prisonment of either descrip. 
COlD. tion for 10 years &ltd tine. 

233 Making. buyin~, or 8ellin~ instrument for Ditto - Ditto • oo Ditto ... Imprisonment ot either descrip. High Court 0 
the purpose of counterfeiting coin. tilln for 3 years and tine. Magistrate. 

r 

234, Making. buyin" or selling instrument for Ditto ... Ditto 'oo Ditto ,oo Imprisonment of either descrip. High Co 
th~ purpose 0 counterfeiting the Queen's tiOD for 'I years and fine. 

urt. 

COlD. 

I . 



CHAPTER XII.-OFFENCES RELATING TO COIN AND GOVERNMENT STAlIPS-cMttinueti; 

.... 

1 2 3 40 5 6 
: 

Whether a 

Whether the warrantor 

Police may 8.sUmmOnli Whether bail- Punishment under the 'Indian By what 
OUENCIr. al'rest with- . shall ordip- able or no~. Fen!,l Code. Oourt triable. 

A outwarrnnt arily is,ue 
0 in the first 
~ or no~. instance. ' ., . 
q) 

m .' 

235 Possession Ol instrument or material for May a.rrest Warrant ... Not bailable Imprisonment ol either descrip- High Court or 
the purpose of using the Bamefor coun- without tion fo1' 3 yeal:s anel nne. Magistrate. 
terfeiting coin. ' warrant. 

Ii Queen's coin M. M. - Ditto - Ditto .., Ditto -.. Imprisonment of either descrip- High CQurt 
.. tion for 10 years and fine. ' 

• 
236 Abetting iri India the counterfeiting out Ditto ... Ditto ... Ditto .., The punishment provided for Ditto. 

of British India of coin. abetting the counterfeiting of 
such coin with~ British 
lnd~a. 

" 

237 Import or export of counterfeit coin, knoW'. Ditto , .. Ditto ... Ditto - Imprisonment of either descrip. High Court 0 
iug the same to be counterfeit. , tion for 3 years and nne. Magistrate. 

r 

238 Import or export of counterfeits of the 'Ditto ... Ditto M' Ditto ... Transportation for life. or im. High Court. 
Queen's coin, knowing the same to be llrisonment of ,either descrip. 
counterfeit. tionfor 10 years and fine. 

.239 Having any counterfeit coin known to be Ditto M' Ditto ... Ditto ... Imprisonment of either descrip. High Court 0 

such when it came into possession, and . tion for G years and fine. Magistrate. 
delivering, &0., the same to any person. 

r 

240 The same :with, respect to the Queen's coin Ditto ... Ditto ... Ditto - Imprisonment of either deacrip- Ditto. 
• ~o~ for 10 years and fine • 



I Imp..uoDmon •• f ~th<r d_;p-
..... 

241 Knowingly cieliverint to another any coun- Ditto Ditto Ditto Magistrate. r:rJ .., 
terfeit coin as genuIne whicb, when first tion for 2 years, or fine of ten :-' 
posseued, the deliverer did not know timet! the nlue of tbe coin ~ 

to be counterfeit. counterfeited, or botb. 

242 P088eBsion of counterfeit coin by a E:rsoD Ditto Ditto Ditt~ Imprisonment of either deacrip. High Court or 
.. he) kneW' it to be counterfeit 11' en he tio~ for 3 yearl and fine • Magistrate. 
became poueued thereof. 

243 P08leleioll of Queen'l coin b~ a trson who Ditt~ Ditto Ditto Imprisonment of either desctip- Ditbo. 
knew it to be counterfeit 11' ~D e became tion for '1 yeara and fine. 
posaeased thereof. 

~ 
2" Person I edi.lteoyed in a mint causing coin to Ditto Ditto Ditto Ditto High Court. 

~. 

~ be of a . rent weight or composition --from that bed bylaw. ~ 
~ 

24.5 Ualawfully taking from a mint any coin. Ditto Ditto Ditto Ditto Ditto. ~-
ing instrument. 

~ 246 Frauduientg diminishing the weight or Ditto Ditto Ditto Imprisonment of either descrip- High Court or 
altering e composition of any coin. tion for 3 years and fine. Magistrate. ~ 

~. -~ 
2407 Fraudulently 4iminishing the weight or al- Ditto Ditto Ditto •• ' Imprisonment of either descrip- Ditto. ~ -tering the composition of the Queen's coin. tion for '1 years and fine •. ~ 
248 Altering appearance of any coin with in. Ditto . Ditto Ditto Imprisonment of either descrip- Ditto. 

tent that it shall pass as a coin of a tion for 3 years and lfine. 
different description. 

249 Altering appearance of the Queen's coin ])itto Ditto Ditto Imprisonment of either descrip. Ditto. ..... ~th intent that it .hall pass as a coin of a tion for '1 years and fine • ..... 
cg different description. 

250 Delivery to another' of coin possessed with Ditto Ditto Ditto Imprisonment of either descrip. Ditto. 
the knowledge that it is altered. tion for 5 years and fine. 



ClJAPTER ,XIt.~FFENCES RELATING TO COIN AND GOVERNMENT STAMPS-Conctuaect. 

2 

.. 

3 

Whether the 
Police may 
arrest with· 
out W31Tant 
or not. 

Whether a 
warrant or 
a summons 
shall ordin· 
arily issue 
in the first 
instance • 

5 6 

Whether bail. Punishment nrider the Indian 
able or not. Penal Code. 

t 

By what 
Court triable 

251 Delivery of Queenls coin possessed with the May arrest Warrant ... Not bailable imprisonment of either descrip. Rigll Court or 
knowledge that it is altel'ed. wit h 0 U t tiol1 for 10 years and nne. }Iagistrate. 

warrant. 

252 Possesston of altered coin by a. person who Ditto 
knew it to be a.ltered when he became poSt 

sessed thereof. 

. 253 Possession of Queen's coin by a person who Ditto 
knew it to be altered when he oocame post 
sessed thereof. ' 

• 
254 Delivery to another of coin as genuine, 

which. when nrstpossessed. the deliverer 
did not know to be a.ltered. 

255 Counterfeiting a Government stamp. 

256 Ha'Ving possession of an instrument or 
material for the purpose of counterfeiting 
a Government ~tamp. 

Ditto 

Ditto 

Ditto 

, .. 

... 

... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

... Imprisonment of either descrip. 
tion for 3 yeal's and, nne. 

.. , Imprisonment of either descrip. 
tion for ~ .. years and, fine. . 

Ditto. 

Ditto. 

... Imprisonment of either descrip- Magistrate., 
tion for 2 years, 'or fine bf ten 
times the value of the coin. • . 

eo. Bailable ... Imprisonment of either descrip. High Court." 
tion for 10 years and tine. 

Ditto ... Imprisonme~t or either descrip. 
tion for 1 years and fine. 

Ditto. 



257 Ifaking, buying or telling inatrument tor Ditto Ditto Ditto Ditto ... Ditto. ..., 
the purpose ot counterfeiting a Goveru- 00 

--!Dent .tamp. --~ 258 Sale ot eounterfeit Govet'1Iment .tamp Ditto '" Ditto Ditto Ditto Ditto. 
.r.J 

259 lIaving possea,ion of a eounterreit GOVerD- Ditto Ditto Ditto Ditto lligh Court 
!Dent stamp. or Magis-

trate. 

260 U,ing ., t»uine • Government .tamp Ditto Ditto Ditto Imprisonment of either deaerip. Ditto. 
known to eoun1erfeit. tion Cor 1 "lOan, or fine, or 

both. 
~ 

261 Effacing any writing from a .ubstanoo bear. Ditto Ditto Ditto ImprilOnment of either deecrip- Ditto. 3 ing a Government ltamp, or removing tion for 3 yean, or fine, or 
from a document a ,tamp Uled for it with both. ~ 
intent to caule wrongfUl 10 .. to Govern. ~ 

"ment. ~ 
262 Using a Government .tamp known to have Ditto Ditto Ditto Imprisonment of either de.cripo 

~ been before used. tion for 2 yean, or fine, or Magistrate. 
both. 

8;' 
263 Eruure of mark denoting that stamp baa Ditto Ditto Ditto Imprisonment of either deacril. lligh Oourt a " been naed. tion for Syean, or fine, or bo • or Magh. 

~ hate. ~ 

CHAPTER XIII.-oFFENCES RELATING TO WEIGHTS AND MEASURES. 
, 

-. , 

264 Fraudulent use of false instrument tor Shall not ar, Summons .. " Bailable ... ImprilOnment ot either deeeriJ:' Magiatrate. 
weighing. rest without tion for 1 year, or fine, or bo • 

warrant. 

205 Fraudulent UI8 of falle weight or measure Ditto ... Ditto . .. Ditto ... Ditto . .. Ditto. 



1 . 

§ 
~ .., 

CD ,w --
266 

267 

CHAPTER XIII.-OFFENCES RELATING TO WEIGHTS AND MEASURES-concluded. 
, .. 

2 : 3 4 I) 6 

Whether iI. 
Whether the warrant or 

Police may a summons Wheth e r 
OFFENCE. arrest with- shaUordin- bailable or Punishment under the Indian 

ontwarrant arlIt issue not. PenalOode. 
or'not. in t Ii first 

instance . 

. . 

..... . 
ShlJ.U not ar- Bailable Imprisonment of eitner daserip-Being in possession of false weights or mea- Summons ... ... 

sures for fraudulent use. rest without tion for 1 yew.", or fine, or both. 
warrant • 

. . 
Ditto Making or selling false weights or measures ... Ditto ... Ditto ... Ditto . .. ... 

for fniudulent nse. 

By what 
Court triable. 

Miooistrate. 

Ditt". ~ 
~ ..... 
00, 
""
~. 

~ 

CHAPTER" XIV.-OFFENCES AFFECTING THE PUBLIC. REALTH, SAFETY, CONVENIENCE, DECE~CY ANn MORALS. ~ 

. . . 
269 N egIigently doing any act.known to be like- May arrest Summons... Bailable ... Imprisonment of either descrip- Magistrate. 

ly to spread infection of any disease wit h 0 n t tion for 6 months, or fine, or 
dangerous to life. warrant. both. 

270 Malignantly doing any act known to be 
likely to spread infection of any disease 
dangerous to life. 

Ditto. Ditto Ditto Imprisonment of eUher descrip~ 
tion for 2 years, or fine, or both. 

Ditto. 
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CHAPTER XIV.-OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND 
MORALS-continuecl. 

. 
- -: 

2 3 4. 5 6 

Whether a 
Whether the warrant or 
Police may a summons 

OPFENCE. arrest with· shall or.din~ Whether bail· Punishment Under ~e ~ndi~n By wha.t 
out warrant arily issue able or not. Penal Code. Court triable. 
or not. in the first : 

instance. 

Driving or riding on a public way so rashly May arrest Summons ••• Bailable ... Imprisonment of either descrlp. Magistr!lte. 
or negligently as-to endanger human life, without tion for 6 months, or fine of 
&c. warrant. 1,000 rupees, or both. 

Navigating any vesselso l'8shlli£or negli· Ditto ... Ditto ... Ditto . .. Ditto . .. . .. Ditto. 
gently as to endanger human . e, &c. 

Exhibition of a false light, mark, or buoy Ditto ... Warrant . .. Ditto ... Imprisoiunent of either descrip. High Court. 
tion for 7 years, or fine, or 
both. 

Conveying for hire any person bra water in Ditto ... Summons ... Ditto ... Imprisonment of either descrip. Magistrate. 
a vessel in such a state, or BO oaded, as tion for 6 months, or fine of 
to endanger his life. 1,000 rupees, or both. 

, . 

Ca.using danger, obstruction .or injury in Ditto ... D~tto . .. Ditto ... Fine of 200 rupees ... Ditto. 
any public way or line of navigation. 

Dealing with any poisonous substance 110 Shall not ar. Ditto ... Ditto ... Imprisonme~t of either descrip. Ditto. 
aa to endanger human life, &0. rest without tion for 6 months, or fine of 

warrant. 1,000 rupees, or both. . 



.... 
285 Dealing with fire or any combustible matter, Yay aneat DiUo Ditto Ditto Ditto. 00 

-.) 

10 as to endanger human life, etc. wilhon t -.) 

W8lT8lIt. ~ 

286 So dealing with any exploain IUhatance ••• Ditto Ditto Ditto Ditto Ditto. 

287 So dealing with any machinery Shall not are Ditto Ditto Ditto Ditto. 
rflat without 
warrant. 

288 A person omitting to guard against &job. Ditto Ditto Ditto Imprisonment of either descrip. Ditto. 
able danger to human life b1' the I of tion for 6 months, or fine of 

~ any building over which he as a right 1,000 rupees, or both. 
entitling him to pull it down or repair ~ 
it. ~ 

289 A person omitting to take order with any May . arrest Ditto Ditto Ditto Ditto. 
~ 
;! 

animal in his possession, 10 as to guard without ~ 
against danger to human life, or of grieve warrant. 
OUI burt from luch animaL ~ 

290 Committing a publio Duisance Shall not are Ditto Ditto Fine of 200 rupees Ditto. ~ 

rest without 
... ~ . 

warrant. ::;-
~ 

291 Continuance of nuisance after injunction Mat arreat Ditto Ditto Simple imprisonment for 6 Ditto. ~ 

to discontinue. wit out war. months, or fine, or both. 
~ 

rant. 

292 Sale, &c., of obscene books, &c. Ditto ... Warrant ... Ditto Impriaonmellt of either dt-scrip. Ditto. 
tion for 3 months, or fine, or 

""" both. 
to 
CoT! 293 Having in possession obscene book, &c., for Ditto Ditto Ditto Ditto Ditto. ... 

• ale or exhibition. 

294 Obscene Bongs Ditto Ditto ... Ditto Ditto Ditto. 
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CHAPTER XIV.-oFFENCES AFFECTING THE PUDLIC HEALTH. SAFETY. CONVENIENCE, DECENCY AND 
MORALS-concluded. 

2 : 3 40 5 6 

Whether a 
warrant or 

Whether the a Rummons Whether 
Police may shall ordin- bailable or Punishment undel' the Indian By what 

OnDeR. arrest with- &rily ,issue ' not. Penal Code. Court triable. 
Qutwarrant in the, first ~ 

01' not. insta.nce. 

- "' 

294A. KeeJiling a lottery-otlice ... ... Shall not ar- Summons , .. Bailable ... Imprisonment of either descrip- Magistrate. 
rest without tion for 6 months; or fine, or 
warrant. both. 

Publishing propo~a.1s relating to lotteries ... Ditto , .. Ditto ... :Pitto ... Fine or 1,000 l'upees. Ditto. 

" 

CHAPTER XV.---OFFENCES RELA'rING TO RELIGION. 

295 Desttoying, damaging, or defiling a place of Mal. arrest Summons.,. Bailable ... ImprlRonment of either desorip- Magistrate. 
worship or' sacred object with intent to WI tho u t tion for 2 years, or fine, or 
insult the religion of any class of persons. warrant. both. 

296 Ca.us~ a disturbance to an assembly en- Ditto Ditto Ditto Imprisonment or either descrip- Ditto. 
gag in religioull worship. tion for 1 year, or fine, or 

both • . 
297 Trespassing in a place of worship or sepul- Ditto Ditto Ditto ' 'Ditto Ditto. 

ture, disturbint: funeral with intention 
to wound the eelings or to insult the 
rt;ligion of a.ny person, or oJiering indig-
nlty to a human corpse: 

,..-, 
~ 

~ 
~. 
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~ 

304. 

SOU 

305 

Uttering aDf word or making any sound 
in the heanng. or making any gesture or 
placing an, object in the sight. of any 
person. WIth Intention to wound his 
re1igioua feeling. 

Shall Dot 
arrest with
out warrant. 

Ditto Ditto . Ditto 

CHAPTER XVI.-OFFENCES AFFECTING THE HUMAN BODY. 

Offence. offecting life. 

Murder ... .,. ... May arrest Warrant ... Not bailable Death, transportation for life 
withou t and fine. 
warrant. 0 

.Murder by a person under sentence of Ditto ... Ditto ... Ditto ... Death . .. .., 
tranRportation for life. 

Culpable homicide Bot amounting to Ditto ... Ditto - Ditto . .. Transportation for lift'. or im. 
murder. if act by which the death is prisonment of either descrip. 
caused is done with intention of causing tion for 10 years and fine. 
death, &0. 

If act is done with knowledge that it is Ditto ... Ditto . .. Ditto ... Imprisonment of either descrip-
likely to cause death. but without any tion for 10 yeara, or fine, or 
int~ntion to cause death, &0. both. \ 

Causing death by rash or negligent act ... Ditto ... Ditto ... Bailable . .. Imprisonment of either descrip. 
tion for two years, or fine, or 
both. 

Abetment of suicide oommitted by a child, Ditto ... Ditto ... Not bailable Death, or transportation for life. 
or insane or deliriou~erson, or an idiot, or imprisonment for 10 years 
or a person intosica • and nne. 

Ditto. 

High Court. 

Ditto. 

Ditto. 

Ditto. 

High Court 
or Magistrate. 

High Court. 



CHAPTER XVI. OFFENCES A,FFECTING THE HUMAN BODY-continued. 

O.lfenee8 ajfecting life-conclnded. 

a 

1 2 3' 40 6 6 '1 

Whether the Whether a 
Police may warrant or 
arrest with. a summons Whether Punishment under the Indian By what 

OFFENCE. out warrant . shall orain- bailable or Penal Code. Court triable. 

R or not. arily issue not. 
0 in the first 

:;3 instance. u 
Q) 

w 

306 Abetting the commission of snicide ... Mar. arrest Warrant . .. Not bailable Imprisonment of either descrip- High Court. 
Wit h 0 u t tion for 10 years and fine. 
warrant. 

307 Attempt to murder ... ... Ditto - Ditto . .. Ditto . .. Ditto . .. . .. Ditto. 

• 
. If such act cause hurt to any person ... Ditto ... Ditto . .. Ditto . .. Transportation for life, or as Ditto. 

above. 

308 [Attempt to commit culpable homicide ... Ditto - Ditto . .. Bailable . .. Imprisonment of either descrip- Ditto. 
• tion for 3 years, or fine, or 

both. 

If such act cause hurt to any person ... Ditto ... Ditto ... Ditto - Imprisonmentof either descrit. Ditto. 
tion for '1 years, or fiue, or bot . 

309 Attempt to commit suicide - ... Ditto ... Ditto - Ditto - SimIle imprisonment for 1 year Magistrate. 
an fine. 

311 Being a thug ... - ... Ditto - Ditto .. Not bailable Transportation for life and fine. High Court. 



OJ tlte cau,ing of Mucarriage; of b1juriel to Ilnlorn Children; of the bpoliITe oj In/unu; and of t!ae Concealment of Birtlu. s; ..... 
~ 
'--' 312 Causing miscarriage ... . .. •.. Shall not ar- Warrant . .. Bailable . .. Imprisonment of either descrip. High Court. 

rest without cription for 3 years, or fine, or 
warrant. both. 

If theevoman be quick with chila ... ... Ditto ... Ditto ... Ditto ... Imprisonment of either descrip- Ditto. 
tion for 'iyears and fine. 

313 Causing miscaiTiage Without woman's con- Ditto ... Ditto ... Not bailable Transportation for life, or im- Ditto. 
sent ... ... ... ... prisonment of either descrip. 

tion for 10 years and fine. 

314 Death c&,!-Ied ~Y an act done with intent to Ditto ... Ditto ... Ditto . .. Imprisonment of either descrip- Ditto. 
cause m.l8C&lTlJlge. tion for 10 years and fine. 

If act done without woman's consent ... Ditto ... Ditto .. . Ditto Transportation for life, or as Ditto. . 
above. • 

315 Act done with intent to prevent a child 
bein~ bom alive, or to cause itto die after Ditto ... Ditt~ ... Ditto ... Imprisonment of either de. Ditto • 
it. birth. scription for 10 years, or fine, 

or both. 

316 Causing death of a quick unborn child by an Ditto ... Ditto ... Ditto ... Imprisonment of either de- Ditto. 
act amounting to clllpa.ble homicide. scription rOf 10 years and fine. 

311 Exposure of a child under twelve years of May arrest 
age, by parent or person baving care of without Ditto ... Bailable ... Imprisonment of either descrip. Ditto • 
it, with intention of wholly abandoning warrant. tion for 7 years, or fine, or . 
it. both. 

318 Concealment ot birth by secret disposal of Ditto ... Ditto ... Ditto . .. Imprisonment of eitherdescrip. High Court 
dead body. tion for 2 years, or fine, or or Magis-

both. trate. 



CHAPTER XVI.-OFFENCES AFFECTING THE HUMAN BODY-continuea.. 

Of Hurt. 

-
1 2 : 3 4 5 6 7 

Whether a 
Whether the warrant or 

Police may a summons 

OFFENCE. 
arrest with- shall ordin- Whether bail- Punishment under the Indian By what 

§ outwa.rraut 'arily issue able or not. Penal Code. Court triable. .... or not. in the first : 
~ instance • .... rn 

• . "" 
323 Voluntarily causing hurt ... ... May arrest Summons ... Bailable . .. Imprisonmentof either descrip- ltagistrate. 

without tion for 1 year, or fin~of 1,000 
, warrant. ," rupees, or both. 

. 
324 Voluntarily cansing hurt by dangerous Ditto ... Ditto ., . Ditto . .. Imprisonment of either descrip- High Court 

weapons or means •. tion for 3 years, or fine, or or Magis-
both,. hate. 

325 Voluntarily causing grievous hUr~ , .. Ditto ... ' Ditto ... Ditto ... Imprisonment of either descrip. Ditto. 
tion for 7 years and nne., . 

326 Voluntarily causing grievous hurt by dan· Ditto ... Ditto ... Not bailable Transportation for life, or im. ' Ditto. 
gerous weapons or means. prisonment of either descrip" 

tion for 10 years and fine. 
, , 

327 Voluntarily causing hurt to extort property Ditto. ... Warrant . " Ditto . .. Imprisonment of either descrip. High Court. 
or a valuable securit~ or to con!ltrain tion for 10 years and fine. 
to do an i!le~al act w • ch may facilitate 
the COInInlSSlon of an offenoo. 



.... 
328 Administering stupefying drug with intent Ditto Ditto Ditto Ditto Ditto. C7J 

-J to caUBe hurt. -J . 
'--' 329 Voluntarily causing' griev01l8 hurt to ex· Ditto Ditto Ditto Transportation for life, or im· Ditto. 

tort property or & nluable security, or prisonment of either descrip-
to constrain to do an illegal act which tion for 10 years and tine. 
may facilitate the commission of an 
offeuce. 

330 VoluntarilJ causin~ hurt to extort confes- Ditto Ditto ... Bailable ". Imprisonment of either descrip- Ditto. 
sion or information, or to compel restora- tion for 2' years and tine. 
tiOD of property, &c. 

~ 
331 Voluntarily causinf grievous hurt to extort Di~ Ditto ... Not bailable Imllrisonment of eitherdeserip- Ditto. ~ 

confession or in ormation, or to compel tion for 10 years and tine. lID -. restoration of property, &C. ~ 
~ 

332 Voluntarily causing hurt to deter public Ditto Ditto ... Bailable ... Imt>risonment of either descrip- IIigh Court or ~ Bervant from his daty. tion for S years, or fine, or Magistrate. 

~ both. 

333 Voluntarily cauBing grievous hurt to deter Ditto Ditto Not bailable Imprisonment of either descrip- High Court. 
CQ 
t;. 

public servant from his duty. tion for 10 years and tine. -"i 
334- Voluntarily cBUlin$' hurt on grave and Ditto Summons ... Bailable Imprisonment of either deserip. Magistrate. 

~ ... 
~ Budden provocation, not intending to tion for 1 month, or tine of 

hurt any other than the person who gave 500 rupees, or both. 
the provocation. , 

335 Causing grievous hurt on grave and Bud. Ditto Ditto Ditto Imprisonment of either descrip. High Court 
den provocation, not intending to hurt tion for 4. years, or fine of or l\1agis-
any other than the person who gave the 2,000 rupees, or both. trate. 

~ provocation. 
~ 
~ 

336 Dointi any act which endangers human life Ditto Ditto Ditto Imprisonment of either descrip. :Magistrate. 
or e personal safety of others. tion for 3 months, or fine of 

250 rupees, or both. 



1 

= 0 
~ 
C) 
0) 

Ul 
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338 

CHAPTER XVI.-OFFENCES AFFECTING THE HUMAN BODY -contill:IUJtl. 

oj Hurt-concluded. 

-
2 ~ 3 4. [) 6 

Whether a 
Whether the warrant or 

Police may , a summons Whether bail- Punishment under the Indian 
OFFENCE. arrest with- . shall ordin. able or no~. Penal Code. out warrant arily issue 

or not. in the first . . 
instance. 

Causing hurt by an act which endangers May arrest Summons ... Bailable ... Imprisonment of either descrip. 
human life. &c. without tion for 6 months, or fine of 

warrant. 500· rupees, or both. 
>. 

Causing grievous hurt by an act which Ditto ... Ditto ... Ditto ... Imprisonment of either descrip-
endangers human life, &c. tion for 2 years; or fine of , 1,000 rupees, or both. 

, 

-

'. Of wrongful Restraint antl w1'on!lful Confinement. 

? 

By what 
Court triable. 

Magistrate. 

Ditto. 

341 Wrongfully restraining any person May arrest Summons... Bailable ... Simple imprisonment. for 1 Magistrate. 
wit h 0 u t month, or fine of 500 rupees, 

342 Wrongfully confining any person 

warrant. or both. 

Ditto Ditto Ditto ... Imprisonment of either descrip- Ditto. 
tion for 1 year. or fine of 
1,000 rupees, or both. 



S43 Wrongfully confining for three Or more Ditto Ditto Ditto Imprisonmpnt of either descrip- Ditto. .... 
day •• tion f"r 2 years. or fine. or 00 

'l 
both. :'" 

~ 

3« Wrongfully confining for ten or moredaya. Ditto Ditto Ditto Imprisonment of eithtrdescrip- lIigb Court 
tion for 3 year. and fine. or Magi •• 

trate. 

3~ Keeping any penon in wrongful confine- Shall not ar- Ditto Ditto Imprisonment of either deaerip- Ditto. 
ment, knowing that a writ hal! been rest without tion for 2 yearll. in addition 
issued for his liberation. warrant. to imprisonment under any 

other section. 

846 Wrongful confinement in leeret May arrest Ditto Ditto Ditto Ditto. ~ ... 
~ without 
00 

warrant. .... 
~ 
;: 

34.7 Wrongtul confinement for the purpose of Ditto Ditto Ditto Imprisonment of either descrip- Ditto. ~ 
extorti;5 property, or con8trailJlng to tion for 3 years and fine. 

~ an ille act, &0. 
~ 

348 Wrongful confinement for the purpose of Ditto ... Ditto Ditto Ditto Ditto. .... 
00 

extorting confession or information, or of -"'$ 
compelling restoration of property, &0. ~ 

"-
~ 

~ 

Of Criminal Force and .4."ault. 

- \ 

352 Anault or use of criminal force otherwise Shall not are Summons .. ~ Bailable ... Imprisonment of either descrip- Magistrate. 
than on il'&ve provocation. rest without tion for 3 months, or fine of 

warrant. 600 rupees, or both. 

353 Assault or use of criminal force to deter May arrest Warrant ... Ditto ... Imprisonment of either descrip. Ditto. 
a publio servant from discharge of hi. without tion for 2 years, or fine, or 
duty. warrant. both. 



CRAPTEn XVI.-OFFENCES AFFECTING THE HUMAN BODY-contimled. 

,01 Criminal :(J'orce and .A88ault-concluded. 

1 2 3 , 5 6 7 

Whether a 
Whether the warrant or 

Police may, a summons 
OFFENCE. arrest with~ shaUordin- Wh ether bail- Punishment :under the Indian By what . out warrant arily issue able or n'ot. Penal Code. Court triable. 

. ~ or not. in the first ..... instance • .., 
~ 

UJ 

354 Assault or use of criminal force to a. woman May arrest Warraut ... Bailable ... Imptlisonment of either descrip- Magist~ate. 
. With intent to outrage her modesty. witho u t tion for 2 years, or fine, or 

warrant. both. 

355 Assault or criminal force with intent to dis- ShiJ.llnot Summons ... Ditto ... Ditto' ... Ditto. 
honour a person, otherwise than on grave arrest with. 
and Budden provocation. out warrant. 

356 Assault or criminal force in attempt to May' arrest Warrant .. , ,Not bailable Ditto ! .. .. . Ditto. 
commit theft of property worn or carried _without 
by a person. warrant. 

357 Assault or use of criminal force in attempt Ditto ... Ditto ... Bailable .. . Imprieonment of either descrlp- Ditto. 
wrongfully to confine a person. tion for 1 year, or une of 1,000 

rupees, or both. 

358 Assault or use of criminal force on grave Shall not ar~ Summons ... Ditto ... Simple imprisonment for 1 Ditto. 
and sudden provocation. rest without morith, 01' fine of' 200 rupees, 

warrant. or both. 



Of KidMpping, Forcible ..4.bcluctio1t, Slavery, anclforced LaboltI'. 

:363 Kidnapping ... . .. May &rTeMt I Warrant ... Not bailable Imprisonm('nt of eith('r descrip- Hi~h Court or 
without tion for 7 ye8.I'l and fine. Magistrate. 
warrant. 

364 Kidnapping or abducting in order to mm. Ditto ... Ditto ... Ditto ... TranMportation for life, orrigor. High Court. 
der. OUI imprisonment for 10 yean 

and fine. 

30S Kidnapping Ot' abducUng with intent secret- Ditto ... Ditto ... Ditto . .. Imprisonment of either descrip. Ditto. 
1y and wrongfnlly to confine a person. tion for 7 years and fine. 

366 Kidnatping or abducting a woman to com. Ditto ... Ditto ... Ditto ... Imprisonment of either descrip. Ditto. 
pel er marriage or to cause her defile. tion for 10 years and fine. 
ment, &0. 

367 Kidnapping or abducting in order to 8ub. Ditto ... Ditto . .. Ditto ... Ditto ... ... Ditto. 
ject a person to grievous hurt, slavery, 
&C. 

368 Concealing or keeping in confinement a Ditto ... Ditto ... Ditto ... Punishment for kidnapping or Ditto. 
kidnapped perlon. abduction. 

369 Kidnapping or abducting a child with in. Ditto ... Ditto ... Ditto .. . Imt'risonment of either descrip- Ditto. 
tent to take property from the person of tion for 7 years and fine. 
luch child. 

370 Buying or disposing of any peraon as a slave. Shall Dot sr- Ditto ... Bailable ... Ditto \ ... ... Ditto. 
rest without 
warrant. 

371 nabitual dealing in slaves ... ... May arrest Ditto ... Not bailable Transportation for life, or im. Ditto. 
without prisonment of either descrip-
warrant. tion for 10 years and fine. 



CHAPTER XVI.-OFFENCES AFFECTING THE HUMAN BODY-concluded. 

OJ Kirl1U!-pping, F()rcible .Abduction, Slavery; a7lrlforcerl LabO'lt1'-concluded. 
. z . 

1 2 3 4 5 6 '1 

Whether the Whether a 
OFFENCE. Police 'may warrant or 

arrest with- . a summons : 
sa out warrant shall ordin- Whether bail- Punishment under the India~ Bywhat' 
0 or not. arily issue able or not. Penal Code. Court triable. 
~ 

Q in the first Q> 
w instance. 

• --
372 Selling or letting to hire a minor for the May arrest Warrant ... Not bailable Impriso-qment of either descrip- High Court or 

purpose of prostitution. wi.thout tion for 10 years and fine. Magistrate. 
warrant.· 

373 Bu~ng or obtaining possession of a minor Ditto ... Ditto ... Ditto . .. Ditto ... .. . Ditto. 
or the same purpose. 

'. 
374 Unlawful compulsory labour. Ditto ••• Ditto ... Bailable ... Imprisonment of either descrip- M~a1strate. 

tion for 1 year, or fine, or. both . . 

Of Rape. 

May arrest Warrant ... Not bailable Transportation for life, or im- High Court. 
wit h 0 u t prisonment of either descrip. 
warrant. tion for 10 years and fine. 

376 Rape ... ... . .. 



OJ' l:lIlfatural OffinC'fS. 

====~======~~====~~~============~~======~-=~=====~-~======~~~~ ~-==~================= 

I 

311 Unnatural offences May arrest Warrant 
withoutl 
warrant. I 

I 

••. Not bailaLle Tran~porta.tion for life, or im
prisonment of either descrip
tion for 10 year. a.nd fine. 

CHAPTER XVII.-OF OFFENCES AGAINST PROPERTY. 

Of Tltefl· 

- -

379 Theft ... - - ... May arrest Warrant ... Not bailable Imprisonment of either descrip. 
w ithou t tion for 3 years, or fine, or 
warrant. both. 

3BO Theft in IL building. tent or vessel - Ditto ... Ditto . .. Ditto . .. Imllrisonment of either descrip-
bon for 7 years and fine. 

381 Theft, by derk or .enant, of property in Ditto ... Ditto . .. Ditto. ... Ditto - .. . 
posse88ion of master or employer. 

\ 

382 Tbeft, preparation having been made for Ditto ... Ditto ... Ditto . .. Rigorous imprisonment for 10 
causing death, or hurt, or restraint. or years and fine. 
fear of death, or of hurt, or of restraint, 
ill order to the committing such theft, or 
to retiring after committing it, or to reo 
taining property taken by it. 

High Court. 

Magistrate. 

Ditto. 

High Court or 
Magistrate. 

High Court. 

, 



CHAPTER XVII.-oF OFFENCES AGAINST PROPERTY-continued. 

Of Extortion. 

: 

1 2 3 4. I) e '1 

Whether a 
Whether the warrant or 

OFFENCE. Police may a summons 
Whether bail- J'unishment :!J.nder the Indian By what ii arrest with- shall ordin-0 

out warrant arily issue able or not. Penal Code. Oourt triable ~ 
() 

or not. in the first ' G> 
fIJ 

instance. 
-

384 Extortion ... ... - ... Shall not ar. Wal1'ant ... Bailable .. . Imprisonment of either descrip- Righeourto 
test without tion for 3 years, or fine, or Magistrate. 
warrant. both. 

r 

385 Putting or attempting to put in fear of Ditto ... Ditto ... Ditto ... Imprisonment of either descrip- Ditto. 
injury, in order to commit extortion •. tion for 2 years, or fine, or 

Doth. 

386 Extortion b:y putting a. person in fea.r or Ditto ... Ditto ... Not bailable Imllrisonment of either descrip- High Court. 
death or grievous burt. tion for 10 years and fin.e. 

38'1 Putting or attempting to put a. person in Ditto ... Ditto ... Ditto . .. Imprisonment of eitherdescrip- Ditto. 
fear of death or grievous burt, in order tion for '1 years and nne. 
to commit extortion. 

388 Extortion by threat or accnsation or an Ditto , .. Ditto "" Ditto ... Imprisonment or either descrip- Ditto. 
offence punishable with death, transporta- tion for 10 years and tine. 
tion for life, or imprisonment for 10 yea.rs. 

If the offence threatened 
offence. 

be an unnatural Ditto t·· Ditto ... Ditto ... Transportation for life ... Ditto. 



389 Putting person in rear of a.ceuaation of 
oft'ence punishable with death. tra.nsporta
tion Cor life. or with imprisonment for 10 
years, in order tAl commit extortion. 

If the olIenee be a.n unnatural offence 

392 Robbery . ,. . .. , .. ... 

It committed on the highway between Bun. 
Bet and lunrise. 

393 A~pt to commit robbery ... ." 
39' Person Tolnntaril, causing hurt in commit-

ting or attempting to commit robbery. or 
any other person generally concerned in 
luch robbery. 

395 Daeoity ... ... ... ... 
396 Murder in dacoity ... ... -
3n Robbery or dacoity with attempt to cause 

death or grievous hurt. 

Ditto ... ' Ditto 

Ditto ••• , Ditto 

Ditto 

- Ditto 

... Ilmpriaonment or eitherdescrip
tion (or 10 yean and fine. 

... I Transportation (or life 

Of Rohbery a1ll Dacoity. 

]day arrest 
without 

Warrant , •• Not bailable Rigorous imprisonment 
yean and fine. 

(or 10 

warrant. 

Ditto ... Ditto ... Ditto .. . Rigorous imprisonment for 14. 
years and tine. 

Ditto ... DittA> . .. Ditto ... Rigorous imprisonment for 'I 
years and fine. 

Ditto ... Ditto ... Ditto ... Transrortation for life. or rigor-
ous Imprisonment for 10 years 
and fine. 

Ditto . .. Ditto ... Ditto . .. Ditto - \ ... .. . 
'Ditto . .. Ditto ... Ditto . .. Death, tranllpolt&tion for life, 

or rigorous imptisonment for 
10 years and fine. 

Ditto ... Ditto .. , Ditto .. . Rigorous imprisonment for not 
less than 'I years. 

Ditto. 

Ditto. 

High Court or 
Magistrate. 

Ditto • 

Ditto. 

Ditto. 

High Court. 

Ditto. 

Ditto . 



CHAPTER XVII.-OF OFFENCES AGAINST PROPERTY-continued. 

Of Robbery and Dacoity-eoncluded. 

1 

1 2 3 4. 5 6 '1 

Whether a 
Whether the warrant or 

Policemay a summons 
OFFENCE. alTestwith. shall ordin. Whether bail- Punishment under the Indian By what 

= 
out warrant arily issue able or not. Penal Code. Court triahle 

. 9 01' not • in the first .... instance • ... 
<» 

!1J -
398 Attempt to commit robbery or dacoity when May arrest Warrant. Not bailable. Rigorous imprisonment for not High Court. 

armed with deadly weapon. without less than 'I ye8.l:8. 
warrant • . 

399 l\laking pre]?aration to commit dacoity ... Ditto . .. Ditto ... Ditto . Rigorous imprisonment for 10 Ditto. 
years and . fine • 

. , 

400 Belonging to a gang of persons assooiated I>itto ... Ditto 'Oo Ditto - Transportation for lifel or as Ditto. 
, for ~he purpose of habitually oommitting above. 
, dacolty.· 

401 Belonging to a wandering gang of persons Ditto ". Ditto ... Ditto ... ,Rigol'oUS imprisonment for 'I Ditto. 
associated for the purpose of haoitually years and fine. 
committing thefts. 

402 Being one of fi ve' or more t>el'sons assembled Ditto Ditto Ditto ... Ditto . .. ... Ditto, ... ... 
for the purpose of committing dacoity. .. 



Of Criminal JfisappropNatioll of Properfy. 

- -

403 Dishonest mi!i8.ppropriation of movt'alle I Shan not ar- Warrant ... Bailable ... Imprisonment of either descrip- Magistrate. 
property, or convt'rting it to one's own use. rest with- tiOD for 2 years, or fine, or both. 

out war-
rant. 

404 Dishonest misappropriation of propertr, Ditto ". Ditto ... Ditto . .. Imprisonment of either descrip- High Court 
knowi:f that it W&8 in possessIOn of a tion for 3 years and fine. or Magis-
deceas person at his death. and that it trate. 
h&8 not .inee been in the posseseion of 

_ any person legally entitled to it. 

If by clerk or person employed by dect'ased, Ditto ... Ditto ... Ditto . .. Imprisonmt'nt of eitht'f descrip- Ditto. 
tion for '1 years and fine. 

Of Criminal BreacTt. oj'Tru,t. 

406 Criminal breach of trust ... ... May arrest Warrant _ Not bltilable Imprisonment of either descrip- High COUl-t 
withoa t tion for 3 years, or fine, or or Magis-
warnmt. both. trate-

4IYl Criminal breach of trust by a carrier, whar-
finger, &:c. 

Ditto .. - Ditto ... Ditto ... Imprisonment of either descrip. 
tion for 'I years and fine. 

Ditto. 

I 

408 Criminal breach of trust by a clerk or Ditto .. - Ditto ... Ditto ... Ditto - ... Ditto. 
servant. 

. 
4lJ9 Criminal breach of trust by publio servant, Shall Dot ar- Ditto ... Ditto ... Transportation for life, or im- Ditto. 

or by banker. merchant or agent, &0. rest without prisonment of either descrip. 
warrant. tion for 10 years and fiue. 



ClIAPTER xvrI.-OF OFFENCES AGAINST PROPERTY ... continuea. 

OJ tke Receiving 0/ Stolen Property. 

-
1 2 ~ 3 4 IS 6 'I' 

Whether a 
Whether the warrant or 

Police mah & summons Whether bail- Punishment under the Indian Jjy what ::: OFFENCE. arrest wit· shall ordin-
~ out warrant arily issue able or not. PeI!al Code. Court triable. 

<.l 

'" or not. in the first l1l 
instance. 

--
411 Dishonestly receivinf stolen' property, May arrest War.rant ... Not bailable Imprisonment of either descrip- High Con 

knowing it to be 8to en. Without tion for 3 years, or fine, or or Magis 
warrant. both. trate. 

rt 

412 Dishonestly receiving stolen property, know- Ditto ... Ditto ... Ditto . .. Transportation for llie, or ri- High Court. 
ing that it was obtained by dacoity. gorous imlrisonment for 10 

years and De • 
• 

413 Habitually deaHng ;n stolen property ... Ditto . .. Ditto . .. Ditto ... Transportation for life, or im- Ditto~ - prisonment of either desci'ip-
tion for 10 years and fine. 

4.u. Assisting In concealment or disposal of Ditto ... Ditto ... Ditto .. . Imprisonment of either de- High Con 
atolen property, knowing it to be stolen. scription for 3 years, or fine, or Ma.,ais 

or both. trate. 

rt 



.... 
Ii'" 
~ 

Of Cleating. 

4.17 Cheating ... Shall not ar· Warrant - Bailable. Imprisonment of either de- Magistrate. 
rest with· IlCription for 1 yea.r, or fine, or 
out wa.r· both. 
rant. 

4.18 Cheating a perlOn wbose interest the offend. Ditto ... Ditto ... Ditto . .. Imprisonment of either de- High Cou 
er waa bOnnd, either by law or by legal IlCription for 3 years, or fine, or Magis-
contract, to protect. or both. trate. 

rt 

419 Cheating by personation ... Ditto ... Ditto ... Ditto ... Ditto . .. Ditto. 

420 Cheating and thereby dishonestly indncing Ditto ... Ditto . .. Ditto ... Imprisonment of either de- High Court 
delivery of propert]" or the altera.tion or scription for 'I years and fine. or Magis-
destruction of a va nable Boondty. trate. 

Of Fraudulent Deed. and Diapo&iliom of Propert9. 

421 Fraudulent removal or concealment of pro
perty:. &c., to prevent distribution among 
creditors. 

4.22 Fraudulentll preventi0cfi from being made 
available or his cre itors a debt or de-
mand dne to the offender • 

423 Frandulent execution of deed of transfer 
containing a false statement of consider-
ation. 

Shall not ar
re8t with. 
out wa.r
rant. 

Ditto 

Ditto 

Warrant ••. Bailable ••• Imprisonment of either de. Magistrate, 
scription for 2 years; or fine, 
or both. 

Ditto Ditto Ditto Ditto. 

Ditto Ditto Ditto Ditto. 



. 

CHAPTER XVII.-OF OFFENCES AGAINST PROPERTY-continued. 

Of Frauaule.nt Deed8 and Di8po8ition8 of Property-concluded. 

01 

1 2 3 4 5 6 

Whether the Whether a 
PQlice may warrant or 
arrest with· a summons 

~ 
out war· . shall or· Whether Punishment under the Indian 

~ 
OFFENCE. rant or dinarily is. bailable or Penal=Oode. 

u not. sue in the not. «II 
fIl ~ first in· 

stance • 

424 Fraudulent removal or concealment of pro· Shall not ar· Warrant. Bailable. Imprisonment of either de. 
perty of himself or any other person, or rest with. scription for 2 years, or fine, 01' 

assisting in the doing thereof, or dis. out war· both. 
honestly releasing any demand or claim rent. 
to which he is entitled. 

01 Mi8chief. 

426 Mischief Shall not ar· 
.rest with· 
out war· 
rant. 

Summons ... Bailable ... Imprisonment of either. de. 
scription for 3 months, or fine, 
or both. 

427 Mischief, and thereby causing damage to Ditto Warrant ... Ditto Imprisonment of either de-
the amount of 50 rupees or upwards. scription for 2 years, 01' fine, 

or both. 

428 Mischief by killing, poisoning, maiming May arrest Ditto Ditto Ditto 
or rendering useless, any .animal of the without 
value of -10 rupees or upwards. warrant. 

7 

By what 
Co urt triable. 

Magistrate. 

Magistrate. 

Ditto. 

,...., 
~ 

Ditto. ~ 
~ 
.... 
< 



I ~ 
429 MiBchiet' by lUlling, poisoning. maiming or Ditto Ditto Ditto ImrrillOntuI'nt or either descrip- I1igh Court 00 

-.I rendering uaelellll, auy elt'phaut, camel, tion 1ur /) l'earll. or tiue, or or Magi •• N • II one, &C:., whatever rna, be i ... uJue, or buill. trate. '--' 
lot 

any otLer anim&l of the ,&lue of 50 ru. 
pt:el or UPWllJ'de. 

430 lfiBchier by calUing diminntion or IUpply Ditto Ditto Ditto Ditto ... Ditto. 
of water for agricultural purpolle8. &C. 

431 Millchier by injury to publia road, bridge, Ditto Ditto Ditto DiUo Ditto. 
river or DavigaLle channel, and rendering 
it impuaablu or leal aelll for travelling, or 

~ conveying property. 

a 432 Mischief by calUi'f, inundation or obstruo- Ditto Ditto Ditto Ditto Ditto. - ... ... 
~ tion to publio aiuage, attended with 

damage. ;S 

433 Mischief bl destroying or moving or ren· Ditto Ditto Ditto Impriaonment of either descrip- High Court. 
~ 

dering lell usefUl a light-house or lea- tion lor 'I yearl, or tine, or ~ mark, or by exhibiting tiWe lights. both. ~ 
434 Mischief b~ destroying or movin~, &0., a Sh&ll not are Ditto Ditto Imprisonment of either descriJ.' Magistn.te. 

~. ... -land-mar bed bI publio autlll>r1ty. I'est with- tion for 1 year, or fine, or bo . ~ 
ou' war· -rant. ~ . 

43S Mischief bl fire or e-rplollive .ub.tance, May arrellt Ditto Ditto - Imprisonment or either deeorip. High Court. 
with intent to caul8 damage to amount of without tion 10r 1 1e~ .. ud fine. 
100 rupeel or upward.. warraut. 

436 Mischief bl fire or exploBive lubatance, Ditto Ditto ... No~ bailabl" TraD8portation for life, or im· Dibto. - with intent to~e8troy a house, .s.c. pl'iSOllnlent of either descl'ip. 
t: tiou for 10 year. and fiue. 

437 Miscbier with intent to destroy or make Ditto Ditto Ditto - Impl'isonment of either deeclip. Ditto. 
UD8afe a decked velBel or a vesII81 of tion tilr 10 yean and tine. 
twenty ton8 bUI'den. 



CHAPTER XVU.-OF OFFENCES AGAINSIr PROPERTY-continueil. 

OJ .MiscMif-concllIded. 

z 

1 2 ·3 4 5 

Whether the Whether a Whether 
Police may warrant or bailable or 

OFFENCE. arrest with- a summons not. 
" out war- . shall ordi-

~ rant or not. na111y issue 
0 in the first :.;; 

instance. C) 

'" w -- -
438 The mischief described in _ the last section, -May an'est Wanant. 'Not bailable 

when committed by fire or any explosive -withou t 
substance. .- warrant. 

439 Running vessel ashore with "intent to com-
mit theft, &c~ 

Ditto ... Ditto ... Ditto ... 
44.0 Mischief committed after preparatrori made Ditto ... Ditto . .. Ditto ... 

for causing. death or hurt, &C. 

Of Oriminal Trespas8. 

447 Criminal trespas~ ... , .. ' ... May arrest Summons., Bailable 
withou t 
warrant. 

448 House.trespass ... Ditto • .. Warrant. Ditto 

6 '1 

PunIShment 'under the lndian Bywnat 
Penal Code. Court triable. 

: • 

Transportation for lire, or im- High COUl't. 
prisonment of either descl'ip-
tion for 10 years and fine. 

Imprisonment of either descrip- Ditto. 
tion for 10 years and fine. 

Imprisonment of either descrip. Ditto. 
tion for G years and fine. 

I'IDprisonment of either descrip. Magistrate. 
tion for S months, or fine of 
500 rupees, or both. 

Imprisonment of either descrip- Ditto. 
tion for 1 year, or fine of 1,000 
rupees, or both. 



~ 44,9 House.trt'spass in order to the commission Ditto Ditto Not b:Ulable Tranryortation for lirl', or rigor- High Court. 00 ... 
~ of an offence punishable with death. ous Imrrisollment fur 10 years :"'l and fine. t..-! 

4.50 House-trespa.8s in order to the commission Ditto Ditto Ditto Imprisonmt'nt of ('ith('r "t'scrip' .Ditto. 
of an offence punishable with transporta- tion for 10 years and fine. 
tion for life. 

451 Roule.tretpasl in order to the commission Ditt~ Ditto ... Bailable ... Imprisonmt'nt of eitbt'f dcscripo Ma:istrate. 
of an offence punishable with imprison- tion for 2 years anJ fine. 
ment. 

It the offence ia theft; Ditto Ditto ... Not bailable· Imprisonment of either dt'scrip- High Court ~ 
tion for 7 years and fille. or Magis- ~ 

trate. 00 

~ 452 Rouse-trespass, baying made preparation Ditto Ditto Ditto Ditto Ditto. 
(I:, 

'0' ;! for causing hurt, assault, &0. 
~ 

·453 Lurking house.trespas8 or house-breaking Ditto Ditto Imprisonment of either d~80rip. Magistrate. 
~ Ditto ~ tion for 2 years and fine. 
~. -454 Lurking bOUie-trespass or house-breaking Ditto Ditto Ditto Imprisonmt'nt of eitht'r descrip. High Court ~ in order to the commission of An offence tion for 3 years and fille. , or Magis. -punisbable with imprisonment. trate. ~ • 

If the offence ia theft - Ditto Ditto ... Ditto "- Imprisonment of either descrip. Ditto. 
tion for 10 y\!ar. and fine. 

455 Lurking bouse.trespasl or bOUle.breaking, Ditto - Ditto Ditto Ditto ... ... Ditto. .... after preparation made for causing hll1't, . ~ 88sault, &0. '-;J 

456 Lurking bouae-trespass or house. breaking Ditto Ditto Ditto J mprisol)ment of either de scrip- Ditto. by night. tion for 3 years and fine. 



CHAPTER XVlI ..... OF OFFliNC:&S AGATNST FnOPERTY ..... oonclllclecl. 

OJ cn~ni1Uf,Z TI'68pa8.t-concluded. 

~ 

I . 
1 2 3 4 IS 6 1 

.. 
whether a 

Whether the warrant or 
Folice may a summons Whether bail. Punishment qnder the Indian By wAat OFFENCE. arl·estwith. shall ordi. 

e out war- narily issue able Gr not. Penal Code. Court triable 
0 

ra~tornot. in the first 
) 1 instance. fll . 

• 
4-57 Lurking house.trespass or house.breaking May arrest Warrant ... Not bailahle. Inlprisonment of' either descl:ip- High.Conl 

by night in order to the commillsion of an without tion for 5 years and nne. or Magis 
offence punishable with imprisonment. warrant. trate. 

t 

If the offence is theft ... ... Ditto ... Ditto ... Ditto .oo I~prisonment of ~i.ther descl~l?- Ditto~ 
tion for 14 years and nne. 

458 . Lurking hou~e.trespass or bouse-breaking Ditto ... Ditto - Ditto ... Ditto . .. ... Ditto. 
. by night, after pl'epal'ati~n made for , . 
causing bDl·t, &c. 

" 

459 Grievous burt caused whilst committing Ditto ... Ditto ... Ditto . .. Transportation for life, or 1m- High Cour 
IUl'king house· trespass or house-breaking. 1>l'isonmEmt· of either descri"p. 

tion for 10 years and nne. 

t. 

460 Death or grievous hurt c&usl'd by one of Ditto ... Ditto ... Ditto ... Ditto .. . . .. Ditto. 
several persons jointly concerned in house. 
hreaking by night, &c. 

461 Dishone~t1y breaking open or unfastening Ditto • oo Ditto ... Bailable ... Impri!1onment of either deRcrip. Magistrate. 
any dosed l'eceptllcle containing or sup- tion for 2 year8,-or nne,or both. 
posed to contain pl'operty. 



, 
462 Being entrusted witJJ any closed ~ptacle 

cnntaining or supposed to contain any 
property, and fraudulently opening the 
same. 

Ditto Ditto ~I Ditto 
, 
Impri$onment of either de1'cri~ High Conrl 

tion for 3 years, or fine, or both. or Magis
trate. 

CHAPTER XVIIL-OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY.MARKS. 

465 Forgery - ... ... Shall not .r· WalTllnt MOO Bailable ..- rmplillonment of either det>erip. High Collrt. 
rest without tion for 2 years, or tine. or 
warrant.. both. 

4.66 Forgery of a record of a Conrt of Justice or Ditto ... Ditto ... Not bailable Imprisonment of either descrip- Ditto. 
of a register of bh-ths, &c., kept by a tion for 7 yean and fi.e. 
puLlic servaut. . 

4.67 Forgery of a l"81uable lIacnrity. will or Ditto ... Ditto ... Ditto . .. Trnnl'portation for life. or im· Ditto. 
authority to make or tran .. fer aoy public prisollment of either descrip-
a~cul·ity. or to receive nny money. &c. tion for 10 ,rears aud fine. 

Wben the valuable 8ecurity is a promissory MIlY aITest Ditto ... Ditto ... Ditto ... . .. . .. Ditto. 
Dote of the Government of India. without war· 

r .... nt. 

468 Forgery for the pnrpose of cheating ... Shall not ar· Ditto .oo Ditto - Imprisonment of either descrip. Ditto. 
rest without tion for 7 years and fine. 
warrant. 

\ 

469 Forgery for the purpose of harming the Ditto - Ditto ... Eailable - Impriso'lment of either descrip. Ditto. 
rt'putatioll of any terson. or knowing . tion for 3 yean and fine. . 
that it ia likely to e used fOI' that pur· 
pose. 

471 Using as genuine a forged document which Ditto ... Ditto - Dittl} . .. Punishmtnt for forgery ... Ditto. 
ia known to be forged. 



CHAPTER XVIII.-OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY.MARKS-continued' • 

. -

1 2 ~ 3 4, 5 6 1 

Whether n 
warrant 01' . Whether the a summons 

OUINCE. Pulice may shall ordi· Whether bail. Punishment under the Indian By what 
c: arrest winl. . nadly issue able or not. Penal Code. Court tl'iable 
0 out warrant ill the fh'st : 

:;; 
01' not. installce. "" ~ t'I.l 

When tI;e for~ed document is 0. promissory l\Iayarrest Warrant ... Not bailable Punishment for forgery. High Court. 
nQte of the Government of IndIa. withoutwnr. • rant. 

472 Making or counterfeiting a seni, plate, &c., Shall not ar· Ditto ... Ditto ... Transportation for life, or im •. 
with iutent to cotr;lruit a. forgery punish. l'est without pl'iSOnmellt of eith,'r descrip. Ditto~ 
able under section 461 of the Indian wal'l'ant. tit\n fOl'1,yeo.rs .and nne. 
Penal Code; or f.0Reessing with like 
intent any such sea, plate, &c., knowing 
the same to be counterfeit. 

473 Making or' !,ounterfeiting a seal, plate. &c., Ditto , .. Ditto . .. Ditto . .. Imprisonment of eithel' de scrip. Ditto. 
with intent to commit a. forgery punish. tion for 7 real's and fille. 
able otherwise than under section 467 of 
the IudiallPenaI Code, or posscssingwith 
like intent any such seal, &c. . 

474 Having tossession of a document, knowing Ditto , .. Ditto ... Ditto. .. '. Ditto ... ... . .. Ditto. 
it to e forged. with intent to use it as 
genuine~. ' 

If the document is a valuable security or Ditto - Ditto ... Ditto ... Transportation for life, or 8S Ditto. 
will. above ... ... . .. 



.... 
c.n -

44'5 Counterfeiting a device or mark used for an· 
thenticating document. detlCribed in see· 
tion 4~7 of the Indian Penal Code, or 
poBBeuing counten.:it marked material 

476 Couuterfeiting a device or mark used for 
authenticating documents other than 
those described in section 467 of the !n. 
dian Penal Code. or pouesling couuter· 
fait marked material. 

4.77 Fraudulently destroJ'ing or defacin~. or at
tempting to destroy or deface. or Eecret
ing. a will, &0. 

482 Using a fa.lse hade or property.mark with 
intent to deceive or injure any person. 

483 Counterfeiting a trade or property.mark 
used by another, with intent to cause 
damage or injury. 

484 Counterfeiting a property.mark used by a 
public servant, or any mark used by him 
to denote the manufacture, quality, &c" 
of any property • 

485 Fra.udulently making or having possession 
of any die, plate, or other instrument for 
counterfeiting any public or private pro. 
perty or trade.ma1'k. 

Ditto Ditto Ditto 

Ditto Ditto Ditto 

Ditto Ditto Ditto 

Ditto ... 

... Imprisonment of eith!'r di!scrip. 
tiou for 1 yeal'S and fi1l8. 

••• Transportation {ur life. or im. 
prisonment of eitLer descrip
tion for 7 yelll's aud fine. 

Of Trade and Propert!/.Marks. 

Shall not are WlLmlnt ... Bailable ... Imprisonml.'llt of either d.escrip-
rest without tion for 1 year, or fine, 01' both. 

warrant. 

Ditto ... Ditto .., Ditto ... Imprisonment of either descop. 
{jon for 2 years, or fine, 01' both, 

Ditto - Summons ... Ditto lUlpruonment of either descrip. 
tion for 3 yearlf and fine. 

Ditto - Ditto ... Ditto , .. Imprisonment of either descrip. 
tinn fOl'.8 years, or fine, or 
both. 

.... 
Ditto. 00 ... 

-::r 
~ 

Ditto. 

Ditto. 

Magisb-ate. 

Ditto. 

Iligh Court 
or Mllgia. 
trate. 

Ditto. 



CH.APTER XVIII.-OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS-concluaecl. 
Of. ~l'racle ancl Propert!l-Marks-concluded; 

I 

1 2. 3 4 5 6 7 

Whether a 
Whet.her the warrant or 

OnEllIcE. Police may a summons 
arrest with- shall ordi- Whether bail- Puni.-ohment under the Indian By what 

d out war- narily issue able 01' not, Penal.:<Jode. Court hiable. 
0 rant or not. in the fu'st 

:.:l instance. <;) 
<1> 

rIJ --
486 Knowingly selling goods marked with a. Shall not 0.1'- Summons .. , Bailable ... Imprisonment o£ either descrip- Magistrate. 

counterfeit property or trade-mark. ' rest without tion for 1 year, 01' fine, or both,. 
, warrant. 

487 Fl'audulently making a false mark upon Ditto ... Ditto ... Ditto ... Inipl'isonment of either descrip- High Court 
any package or receptacle containing tiou for 3 yeal'S. or fine. or or Magis-
goods, with intent to cause it to be believed both. . trate. 
that it contains goods which it does not 
contain, &c. 

488 Making use of any such false mark ... Ditto ... Ditto .. , Ditto . .. Ditto . .. . .. Ditto. 
.. 
489 Removing, destroying, or defacing. any Ditto ... Ditto .., Ditto .. , Imprisonment of either desorip- MagIstrate. 

property-mark with intent to cause injury. . tion for 1 year, or fine, or both . 

CHAPTER XIX.-OF THE CRIMINAL BREAOH OF CONTRACTS· OF SERVICE. 

490 Being bound by contract to I'ender pel'sonal Shall not 0.1'- Summons... Bailable ••• Imprisonment of either descl'ip- Magistrate. 
service during a. voyage or joul'ney, or to r6!st without tion for 1 month, or fine of 
conveyor guard auy property or persoll, wa1'l'ant. 100 rupees, 01' both. 
aud volu~turily omitting to do so. 



c: 

.... 
c.;t 
1:4., 

491 

~, 

... -
493 

4940 

4ai 

496 

497 

498 
, .. 

Being bonnd to attend on, or IlIppl, the Ditto '''1 Ditto ... Ditto Imprisonment of either descrip- Ditto. ,..... 
wanta of, a person who is helpleu from tion for 3 months, or fine of r:h 

-.I 
youth. unsoundness of mind or disease, 200 rupees, or both. -.I. 
~d voluntarily omitting to do 80. ~ 

Being bound J>y a CODtract to render per. Ditto Ditto Ditto Imprisonment -of either .demp. Ditto. 
lonai&en1e.e for a certain period at a dis- tion for 1 month. or fine of 
tan~lace to which the employee u con- double the expense incurred, 

. vey at the expense of tbe employer, and ' orbo~ 
there voluntarily deserting the service or 
refaaing to perform the duty. . 

CHAPTER XX.-oF OFFEN~S RELA~G TO MA.~GE. 

.-.. 
A man by .deceit causing a woman not law- Shall Dot ar- Warrant ... Not bailable Imprisonment of either descrip- High Court. 

fUTIy married . to him to believe that she rest without tion for 10 y~ and fine. 
is lawfully married to him, and to cohabit warrant. 
with him in that belief. 

Ma:tang again during the lifetime of a Dit~ ... Ditto ... Bailable . .. Imprisonment of either descrip- Ditto. 
h~. and, o~ wife. tio~ for 7 years and fine. 

Same offence. with concealment of the former· Ditta ... Ditto . . .. Nnt.bailahle Imprisonment of either deacrip .. DitUl... 
marriage from the person with whom tion for 10 years and fine. 
snbsequent marriage is contracted. 

A tC:0n with fraudulent intention gOinl D~t~ ... Dit~ - Ditto . .. Imprisonmen. of eith~r deacripo ' DItto;· 
u~h the ceremony of being marrie tion. for 7 ,. ..... an4. fine,.-

knO",,:lDg that he ia not thereby lawfully 
mamed • 

Adultery ... ... . .. Ditto - Ditto - Bailable ... Imprisonment of either delcrip- Ditto. 
tion for G years"or fine, or both. 

E~ticlnlr or ?king away ~r detaining with· 
a crIminal mtent a mamed .woman. 

Ditto ... D~tto - Ditto - Imprisonment of either descripo Magistrate. 
tion for 2 years, or fine, or both. 



CHAPTER XXI.-OF DEFAMATION. 
" -

1 2:: 3 4 0' 6 'I 

Whether a 
Whether the warrant or 

. 
Policema~ a. summons Whether bail. Punishment under the Indian By what OFFENClI. arrest wit " shall ordi-

d 'out warrant narily issue able or not. Pel!a.l Code. Court triable 
0 .... or not • in the first ~ 
() 

instance. G) 

m . 
5 

·liOO Defamation ... .... ... Shall not ar- Warrant . .. Bailable . .. Simple imprisonment for 2 High Court 
rest with- ' 'years, -or fine, or both. or Magis 
out war- trate. 
rant. 

liOI Printing or engraving matter knowing it Ditto ... Ditto ... Ditto ... Ditto . .. .., Ditto. 
., ' to be defamatory. 

J 
502 Sale of printed or engraved substance con- Ditto ... Ditto 'oO Ditto ... Ditto - ... Ditto. 

taining defamatory matter, knowing it to 
contain such matter. 

CHAPTER Xm.-OF CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE. 

504, Insult i~tendea to prov~ke a breaohof the 
peace. 

Shall not 8.1'- Wa.rrant.;. Baila.ble 
rest with-
out war-
rant. 

Imprisonment of either descrip- Ma.gistrate. 
tion for 2 years, or fine, or both. 



606 'al.e- statement, rnmo1l1'8, &e., circulated Ditto Ditto ... Not bailable Ditto 
with intent to ea.use mutiny or offences 
against the public peace. 

606 Criminal intimidation Ditto Ditto Bailable .•. Ditto 

It threat be to cause death or grievous Ditto Ditto Ditto Imprisonment of either deserip. 
hurt. &0. tion for 7 years, or nne,or both. 

IiIYI Criminal intimidation by anonymous com· Ditto Ditto Ditto Imprisonment of either dellCrip-
munication or having taken precaution non for u!sbears, in addition 
to conceal whence the threat comea. to the p' ent under above 

section. 

508 Act cansed b1. inducing a person to believe Ditto Ditto Ditto Imprisonment of either descrip-
that he will be rendered an object of tion for 1 year, or tine, or both. 
Divine displeasure. 

509 Uttering any word or making anT gesture Ditto Ditto Ditto Simple imprisonment for 1 year, 
intended to illlwt the modesty 0 a woman or tine, or both. 

610 A:narin~ in a public place, &0., in a atate Ditto Ditto Ditto Simp1e imErisonment for 24. 
intoXIcation, and. causing annoyance to houn, or ne of 10 rupees, or 

any person. both. 

CHAPTER xxm.-OF ATTEMPTS TO COMMIT OFFENCES. 

611 Attempting to commit offences punishable According as Acc.ording as According as Transportation 6 or imprison. 
with transportation or imprisonment, and the offeuce the offence the offence ment not ex eeding half of 
in luch attempt doing any act towards is one in is one in contemplat. the longest term, and of the 
the commission of the offence. respect of respect of ed 1e the description, provided for the 

which the which a offen er is offence, or nne, or both. 
PolicemaI; summons or bailable or 
arrest wit· wa rrant not. 
out warrant shan ordi. 
or not. narily.issue. 

Ditto. 

Ditto. 

High Court 
or Magis. 
trate. 

Ditto. 

Magistrate. 

Ditto. 

Ditto. 

B{ the Cour 
y whic 

t 
h 

the offenc e 
a.ttem~te 
is tria Ie. 

d 

~ 
00 
~ 
~ 
~ 

"t1 
~ .... 
~ 

~ 
~ 

~ 
(Q 
~. 

a 
~ 
~ 



OF~';EN9~S AGA,JNW~ (>TlIER LAWS. 
-

! 
, 

'" 

1 2 : 3 :4 5 6 '1 

Whether a 
Whether the ' walTant ,.o~ 

Wh,ef4·e ~ 
P'li',P~N.cE. 

Police may • a. SUl1lMOnS runis4ment .under. the Indian .1J3y what 
" arrestwith~ ,shall ,(ltd .. (ha.l~l>le .: or ;Penal ,Code. .Court t:riable. 

§ outwarranii narily issue not. ! " i 
hI.' the- first 

-
~' 

, or not. 
<D I " ip~tap.ce. 1 

l12 
--. , , , 

i If puniahahla.with Jleath,.transporta.tion,.or May arresl N ot bailabl~. I 

i Warrant .. , ..... \ High Court. 
" imp~isO~lDent f~!", sav,en. ~ears or upwa~d~. ;~jthout waf- . 

I i I , i rant. 
I I , I I 

I I t I ! 

I 
I I 

! ! 
I I 

If pn»;isha.bl«\ with .imprisonment .!or .thr!l~ Ditto .. ~ D" i 
, 

1 Itto .. ~ Ditto •• \ High Court or , 
. "" :yeaxs apC;lnplV~. :butJ'lSS .thq.n se,=~n. . 

"',"- I 

rd\1~istrate. , ! 

i 
l 

, 
; Jl·ll~ishable:r~th jmprisonment.< for.lesB Shall. notar'- ~~1pIDOnB .~ J~~iJ,able ... ."" .. M~istrate • 

than three years. ~ rest witho,t 
warrant." 

~punishab!e with,fine only ... ... Ditto ... Ditto ... Ditto ... . ..... Ditto. 

, 



187l·] PfC$idency Magistrate8. 

SCHEDULE III. 

FplI.HS or SUlllI~S~ WA~UNTSJ B<?NDS A~D RE~OG!lIZA~~ 

A. 
FOll.l[ 01' SUlllIONS (,ecti01l 47). 

'.fo 4. B., oC 
Whereas compJaint has this day been made. before the. nnder~ 

signed Presidency Magistrate for the Town of that 
YOll on the ' day of 187 at (,tale Ihorlll the 
offence complaiaed), contrary to section of the Indian Penal 
Code [01' of Act No. of 18 , a. tRe ca.e ma, 6e]: You 
are hereby reqnired to appear in }*rson [01' by advocate, attorney 
or pleader. a. 1.46 cal6 ",a,6e] on the day of 187 , 
at o'clock in the forenoon [or afternoon] at the Conrt of 

before such Magistrate as may then be present, to 
answer to the said ~mplaint and to be f~ther .I~a1t with. accord-
ing to Jaw. . 

Dated the day of 
(Si/lwl). C. D., 
Pre,idency. MagJ&!ra1e.. 

B. 
FoIDt or W AlI.lU.NT or AlI.lI.EST (Iectiotl 56). 

To (name anti de.i/nation, of tile per.ol' w.Ao ;'_ to 
ezecule eRe lOarrant). 

Whereas of is accused of the 
oift!noo of (slale eAe offence) : You are hereby directed to appre-
hend the said -
and pr0411ce him, at th~ ~q\1r,t, of heror~ sucJ:t, Ma~trate as 
may then be p~sent. 

[.TAi',lIJarTa..e,nca.1 6e·e.dolleil a,/ollolD',:-::-] 

It the said shall give baiJ, himself in the sum of 
, w,ith Que sorety in the slim of (or two sureties each' in 

the sum of ), to appear before me on the day of 
J,he ,~ay be released. 

(S;/lIatIl1C.) 
DaWd 

C. 
157 



Presidencg Magistrates. [ACT IV' 

C. 
FORK OF W AlUtANT OF COMMITMENT FOR lNTEBJdEDllTlll CUSTODY 

(lecti01" 71). 

To the officer in charge of the 
Whereas of is accused, of (' ,) you are 

hereby required t,o J'eceive the said, into your cus-
tody and to produce him before by whom [or Which] 
the offence of which he is accused is to be tried [or enquired 
into] from tune to time when so required. 

D. 
FORM OJ!' RECOGNIZANCE (section. 72). 

We, A.. B. of , C~ lJ. of and E. F. of, ,do 
hereby bind ourselves jointly and severally that the said A. B. 
will attend on the day of 187 at the 
Court of the Presidency Magistrateofaud continue so 
to attend until otherwise directed by the said Magistrate, and 
will, if required, appear when called upon at the High Court of 
J ndicature at to answer the charge of , and in 
case of the said .,l. B. making defauU herein, we the said A. B.~ 
c. D. and E. F. bind ourselves jointly and severally to forfeit to 
Her MajestY, her heirs al'!-d successors, the sum of rupees. 

(Signaturel.) 
Dated the day of 

E. 
FORM OJ' W A.RRANT OF COMMITMENT FOB. INTERMEDllTE CUSTODY 

PENDING TRIAL BEytORE THE HIGH COURT (section 89). 

To , the officer in charge of the Jail.. 
.. Whereas of is charged with (Iiate' th, 
offence in rupect ()f wMc,l tlze prullner is charged) and has been 
committed to take his trial before the Court of ' 

You. are hereby required to receive the said . ' . 
, . into your custody and to produce hun: before the saId 

Court when so required. . 

Dated 

ISS 

, (Signature.) 
(Office and PQwera.) 

F. 
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F. 
FORl[ 0' RECOGNIZANCB TO PROSECUTE OR GIVE EVIDENCE 

(Iection, 93, 140). 

I, , of I do hereby "bind myself to 
appear at , in the Court of , at o'clock on 
the day of ne~t, and then and there to prosecote 
(or, a' n" cal~ may 6~, to prosecute and give evidence, 0'1 to give 
evidence) in the matter of a charge of against 
one ..4.. B., and to attend at the said Court from day to day, or 
as I may be otherwise directed by the presiding officer j and in 
case of my making default.herein, I bind myself to forfeit to 
Her Majesty, her heirs and BucceEsors, the sum of rupees. 

( 8ignalll".) 
Dated 

G. 
FORK or WARRANT 0' COMlIITHENT Al'l'ER SEBTINCE 

(Iection 184). 

To I the officer in charge of the 1 ail. 
Whereas of was convicted before me (not Ill: 

a'Hd o.fftcial aelignatiou) of the offence of (me'lftion lA, offence, 
fJ.uoting Ace and ,ection), aqd was sentenced to (,tate tile pun;"'
men' lully and di,ti"ell!, mentioning it, nature and e:ctent) : 
You are hereby required to receive the said into your 
custody in the said jail, together with this warrant, and there 
carry the aforesaid sentence into execution accordiDg to law. 

Dated day of 
(Signatllre.) 

H. 
FORK 0' RECOGNIZANCB TO UEP THE PUCK (IectioM 222). 
Whereas I, 4.. B. [or we, 4.. B., C. D., etc.], of , have 

been called upon to enter into a bond to keep the peace for the 
term of , I hereby bind myself [or each of us hereby 
binds himself] not to commit a breach of the peace. or do any 
act that may probably occasion a breach of the peace. during 
the said term j and in case of my [or any of us] making default 
therein, I bind myself [or he binds himself] to forfeit to Her 
Majesty. her heirs and successors, the sum of rupees. 

Da.ted 
(8ig"atflrl.) 

FOlW 
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FORM: OF SECURITY TO BE SUBJOINED TO TIlE RECOGNIZANCE 011' 
THE PRINCIPAL-

I, E. Po, of , hereby declare myself surety for the above-
mentioned..4.. B., thathe shall not commit abreach of the peace, 
or do any act that may pi'obably occasion a breach of the peace, 
during the sa~d term j and iIi ~e' of big m~king default therein, 
I hereby bind myself to forfeit to" Her Majesty~ her heirs and 
sticcessOl:g~ the' su:m of fripeesi 

(Signa/uri. j 
Dated .. 

I. 
FOltM: Oll' RECOGNIZANCE FOR GOOD BEHAVIOUR (sectio1!- 222). 

Whereas I, , inhabitant of , ha.ve been 
called upon to enter into a bond to- be of good behaviour to Her 
Majesty and to all Her subjects, for the term- of , 
I hereby bind myself to be of good behaviour to .Her Majesty, 
and to all her'subjects, d~ririg tlie saidteirri,and iIi ease of my 
making default therein, I bind iiiyseI£ to forfeit to Her Majesty, 
her heirs arid successor~" the sum of, ~ rupees. 

(Signature.)- -

FORM: Oll' SECURITY TO' BE SUBJOINED TO THE BOND OF THE 
PRINCIPAL; 

r lier£iby . declare myself· surety for the abo\"e.;said . J 

that· he shall be of good behaviour to Her Majesty and' to all 
her subjects ~uring the said term; and in case of his making 
default therein, I hereby bind myself to forfeit to Her Majesty, 
her heirs and . successors, the sum of rupees. 

Dated' 
(Signature.) 

CHA'RGES: 
(See sectiOn 9 7 ~} 

'(i}.":;;:'CHA"gOES· WITlt-'ONE' H':FlArl-.. 

Ca.) t ttJ,ame 'an(iofoe' olif~9ibtriit(, ~c.J; Herebf' charge' ybu~ 
rn~me of accusea per8on]~ as ·Iollows':....;.- _ . . 

On Penal (~.). That· you, on or about the day"· of 
Code. lection '. . I 'at , waged war against tbe Queen, and 
121. thereby committed an offence punishable under sectiou'121T of 

the 
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the Indian Pen'al Code, and within the cognizance of the High 
Court. 

(c.) And I hereby direct that you be tried, by the said Court 
on the said charge. 

[Signature of tlte Magiatrate.] 

[To he aft6atitutea for (6).] 

(2.) That you, on or about the day of , 
at , with the intention of inducing the Honourable 
A.. B., Member of the Council of the Governor General of India, 
to refrain from exercising a lawful power as such Member, as
saulted such Member, and thereby committed an offence punish
able onder section 124 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(s.) That you, being a poblic servant in the Department, 
directly accepted from [atate the name] for another party [,tate 
the name] a gratification, other than legal remuneration, as a 
motive for forbearing to do an official act, and thereby committed 
an offence punishable under section 161 of the Indian Penal 
Code, and within the cognizance of the High Court. 

(4.) That you, on or about the day of 
at , committed culpable homicide not amounting to 
murder, causing the death of ,and thereby commit
ted an offence punishable under section 804 of the Indian Penal 
,Code, and within the cognizance of the High Court. 

" (5.) That yoo, on or aboot the day of '. at , 
abetted the commission of suicide by .J.. E., a person 10 a state 
of, intoxication, and thereby committed an offence punishable 
under section 806 ot the Indian Penal Code, and within the 
cogni~.ance of the High Court. 

(6.)'fhat you, on or about the day of 
at ., voluntarily cal1sed grievous hurt to , 
and thereby committed an offenc~ p~1Oishable u.nder section 82~ 
of the Indian l'enal Code, and Wlthin the cognIzance of the Higb 
Court. ' "". (7.) Tbat you, on or about the day of I 

at , comDlitted robbery, an offence punishable under 
section 892 of the Indian Penal Code, and withiD the cognizance 
of the High Court. 

l~.i That YOD, on or about the . day of • 
at , committed. 'pacoity, an offence punishable under 
section 395 of the Indian P~ll&l Code, and within the cognizance 
of the High Court. 

(g). That 
161 
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(9.) That you, '"On 'or-about tJ:te day of i 
at . did ·(or omitted t~ do, as the case may he) 
.' ~3Uch ,~onduct bemg.- contrary to the provi-

sions of Act, , , sectIon , and was known by 
you to be pr~judicialto: , and thereby com-' 
mjtted an offence punishable under section 166 of the Indian 
Penal Code, and within the cognizance of ,the High Court. 

(10) That you, 'on or about the ' . day of 
, ,at in the course of the trial of 
before stated in evidence that 

" • , J, which, statement you either knew or believed 
to ,be false, or did not believe.to 'he true, and thereby com~tted 
an offence punishable under section 193 of the' Indian Penal 
Code, and within the cognizance ot the High Court. , 
TIn cases t1'ie4 by 'Magistrates, sub8titute" within my cognizance," 
lor "within the cognizance of the High Court." In (c), omit 
" by the. said Court/'] , 

,(II~)-CH4-1tGES WITH TWO OR MORE HEADS. 

(a.) I, [name and office of Magi8t1'ate,9'c.], ~ei'eby charge 
you, [name ojaccu8edpe1'son],as follows,:- ' , 

On Penal Code (b,) Pirst.-That you, on or about the day of , ' 
:~c:~:;. 241 at , knowing a coin to be counterfeit, delivered the same 

to another person, by name A,. E., as genuine, and thereby 
committed an offence punishable under section 241 of the "Indian 
Penal Code, and within the congnizance of the IJigh Court. / 

Secondly.-That you, on or about the day o~ 
, at , knowing a coin to be counterfeit, 

attempted to induce another perspn, by name A. E . ., to re .. 
ceive it as genuine# and thereby committed an offence punishable 
under ~ction 242 of the Indian 'Penal Code, and withinfhe 
cognizance of the High Court., / :' 

. rcJ And I hereby commit you' to the said Court to be tried 
on the said charges. 

. [Signature of th,e Ma/;i8trate.] . 
On secUoDi . (For b). Fir8t.-That you, on 01" about the day 
302 and 304. of , at , commi~ted murder by 9ausing the' death 

of. and thereby commItted an ofien9(f punishable, under 
seotion 302 of the Indian,Penal Code, and lVithin the cognizance 
of the High Court. / 

Secondly-That you, on or about thEi' day of J at 'J 

by causing the death of, committed culpable homicide, and 
thereby· committ,ed an offence punishable under section 304 of 
the Indian Penal Code, and within tJ!e cognizanee of the High Court. ·C,·· -,--_.. , - ',' .-
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For (b). FiT8t.-That you, on or about the day, of 
, at ,committed theft, and thereby committed an 

offence punishable under section 319 of the Inuian Penal "C.ode, 
anu within the cognizance of the High Court. 

Sccondl§.-That you, on or about the dayo't! at 
,committed theft, having made preparation for causlDg 

death to a person in order to the committing of such theft, and 
tlterchy committed an offence punishable unuer section 382 of 
tho' InJian Penal Code, and within tho cognizance of the Hign 
Court. 

Thirdlj'.-That you, on or about the day 0(- , at 
, committed theft, having made preparation for causing re

IStraint to a person in order to the effecting of your escape after 
tho committing of such theft, and thereby committed an uffence 
Jlunisltablll under section 382 of the Indian Penal Code, and 
within the cognizance of the High Court. 

FoltrlhlJ.-That you, on or about the day of , at 
, committed theft, having made preparation for causing 

fl'ar of hurt to a person in order to the retaining' of property 
takt'n by such theft, and thereLy committed an offence punish
aLle unJer section 382 of the Indian Penal Code, and within tLe 
cognizance of the High Court~ 

ALTERNATIVE CHARGES. 

Ivr (b). That you, on or about the day of 
at , in the course of the inquiry into 
IJeforc , Iltated in e.idence that Ct 

," and that you, on or about the 
day of , at 

ill the course of the trial of J before 
, stated in evidence that" " 

ono ,~f which s,tatements you either knew or believed to be false, 
0\' ~hl not beheve to ~e true, and thereby cOIJlmitted an offence 
pUUlslHlLle under section 193 of the Indian Penal Code and 
within til:- cognizance of' the High Court. I 

I" triat3 before Magi8tratea, 811.68titute .. within my cogni
zance," for If within the cognizance of the HiO'h Court)' Q'4d 
olllit U by the sniJ pourt." b' 
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ACT No. V OF 1871. 

PASSED BY THE GOVERNOR GL~ERAL 01' INDIA IN COUNCIL. 

(Retch·ttl til, al8t11e of ell, Governor General on tlle 14tk Marck 
1877). 

An Act to regulate the Emigration of N ativc La
bourers from the Presidency of Fort Saint 
George to the Straits Settlements. 

~R"EAS it is expedient to regulate emigration Preamble. 
under engagements to labour from the Presi-

dency of Fort Saint George to the strn.its Settlements; 
It is hereby enacted as follows :-

I.-PRELIMINARY. 

1. This Act may be called IC The Straits Settle. Short title. 
ments Emigration Act, 1877 : " 

It extends only to the territories under the govem~ Local extent. 
ment o~ the Govemor of Fort Saint George in Council; 

And it shall come into force on such date as the Commence
Governor of Fort Saint George in Council, with the ment. 

previous sanction of the Governor General in Council, 
may, by notification in the Fort Saint George Gazette, 
direct. 

2. In this Act, unless there be something repug- Interpreta. 
nant in the subject or context- tion-clauBe. 

"Emigrate" denotes the departure of any Native "Emigrate." 
of India out of the said territories, under an engage. 
ment to labour in the said Settlements : 

IC Emigrnnt" means a .person who (I emigrates" If Emigrant." 
within the meaning ot the above definition: 

"Magistrate" means a Magistrate of a District, ·M~is. 
a Magistrate of a division of a district, or any other hate.' 
person appointed by the Governor of Fort Saint George 

in 
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tion lawful. 

Straits Settlements Emigration. [ACT V 

in uouncil to perform the functions of a Magistrate 
under this Act: 

"Vessel" includes anything made' for the con
veyance by water of human beings or property. 

3. It shall not be lawful to eIriigrate except from 
such ports as may from time to time 'be declared by 
the Governor of Fort Saint George in Council, by a 
notification in the Fort Saint George Gazette, to be 
ports from.which emigration under this Act shall be 
lawful. 

The,Local Gove~nm~nt may. at any time, by~like 
notification, revoke any such notification~ . 

II.-EMIGRATION. AGENTS. 

Appointment· 4. The Government of the Straits Settlements 
~~~A1::ts. may, from time to time, appoint such persons as the 

Governor of Fort Saint George in Council approves, 
to act as Emigration Agents at such ports as afore
said. 

Any Emigration Agent so appointed may be sus
pended or removed by the Government of the straits 
Settlements. 

III.-PROTECTORS 01j' EMIGRANTS. 

Appointment 5 .. The Governor of Fort Saint George in Council 
~i ~:~ctor shall direct such persons as he thinks fit to act as 
grants. Protectors of Emigrants under this Act at such ports 

and for such local areas as may be assigned to them 
respectively, and may, with the sanction of the Gov
ernor General in Council, assign to such persons such 
establishment as the Governor of Fort Saint George in 

General 
duties of 
Protector. 

., Council thinks fit. -
6. Every Protector of Emigrants, in addition to 

any special duties assigned to him by this Act, shall, so 
far as is in his power, protect and aid all emigrants with 
his advice or otherwise, and cause all the provisions 
of this Act to be duly complied with. . 

Inspection of He may also inspect on arrival ail vessels bringIng 
vessehl with return-emigrants to 'the p' ort at which he is' Protector, 
return-emi- • d b h . 
gl'ants. and inquire into 'the treatment receIve y suc emI-

grants both during the period of their service in the 
Straits 

6 



1877.] StraitB Settlements Emigratimll. 

Straits Settlements and also during the voyage, and 
shall make a report thereon to the Governor of Fort 
Saint George in Council. 

Such Protector shall also aid and advise such re
turn-emigrants, so far as he reasonably can, when 
called upon by them to do so. 

lV.-EMIGRATION DEPOT. 

7. Every Emigration Agent shall establish a suit- Establish

able depOt for emigrants at the .port at w~ich he is ii:~~~ of 
Agent. Such depOt may be hcensed by the local dep6t. 
Protector of Emigrants after being inspected and 
approved of by him. 

For every such license the Emigration Agent shall Fee for 
pay to the Protector of Emigrants a fee of fifteen license. 

rupees. 
8. The Protector of Emigrants may, at any time, Inspection by 

examine into the state of the depOt and the manner Protector. 

in which tho emigrants are therein lodged, fed, clothed 
and otherwise provided for and attended to, and shall 
do so at least once a yeru-. 

And he may at any time cancel the license, if he 
considers that the depOt for which it was granted 
is unhealthy, or has in any respect become unsuitable 
for the purpose for which it was established, or if the 
local Emigration Agent fails to comply with any of 
the requirements of this Act. 

The Emigration Agent and all persons in charge A.gent and 
of, or cmployed in, the depOt, shall givo tho Protector ~8 Btubo:;; 
cyery facility for making such inspections as he may arf~~:Sfacil. 
deem necessary or proper, and shall afford him all ities !or in
such information respecting the depOt and the emi. spection. 

grants as he may require. 
9. The Emigration Agent shall provide at the Supply of 

depOt such medical aid and comforts as the Protector mtcal fi~ 
may from time to time direct. an com 0 s. 

V.-RECRUITERS OF LAnOURERS. 

10. Each Protector of Emigrants shall license Protector to 
so many fit persons as he deems necessll1"V, to be lice!lte5e re-

• - J erm n. 
recruiters 
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recruiters of labourers for the Straits Settlements; and 
no person shall engage or attempt to engage any 
Native of India to emigrate, or shall otherwise act 
or be employed as a recruiter of -l~bourers, except 
under a license from a Protector of E.t;nigrants. 

Duration and 11. No such license shall be in force for a longer 
cancelment period than. one year; and in case of misconduct on 
of license. the part of any recruiter, the Protector of E~igrants 

Form of 
license. 

Fee for 
license. 

who granted it may cancel his license before the ex
piration of the perio<l for which it was grant-ed. 

12. Every such license shall_ specify the local 
limits within which the person licensed may recruit 
labourers, and shall be in the form set forth in the 
first schedule hereto' annexed. 

- For every such license the recruiter shall pay to 
the' Protector a fee of five rupees. 

Rec~iter *'? 13. ;No recruiter shall engage, or attempt to 
~btt:.n MagIS. engage, labourers in any district without having first 
t~:si:n::-; exhibited his license to a Magistrate in such district, 
to license. and obtained the countersignature of such Magistrate 

thereupon. 

No Magistrate shall_countersign a recruiter's license 
unless and until he has satisfied himself, by such 
enquiry as he thinks fit, that the licensee is not by 
character or from- any other cause unfitted to be a 
recruiter under this Act. 

If any Magistrate who has countersigned a license 
afterwards finds reason to think that the licensee is 
by -character or other cause unfitted to be a recruiter 
under this Act, he may require the licensee to produce 
the license and may Qancel his signature; or he may, 
if he thinks fit, impound the license. and send it to 
the Emigrati~n Agent for cancellation. 

Every Magistrate refusing to countersign·a re
cruiter's license or cancelling his signature as aforesaid, 
shall, without delay, report bis-refusal or cancellation 
and the grounds of it to the Protector of Emigrants 
who.has authority to cancel the recruiter's license. 

V I.-CONTRACTS 

8 
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VI.-CONTRACTS WITH EMIGRANTS. 

14. No contract made by a recruiter with a Native Conditionsof 
of India to emi~ate shall be enforceable by the re- val!dity.of 

't h' ~ . al I 't emlgl·ahon· crUI er or IS prmclp un css 1 contracU!. 

(a) is expressed in writing; 
(b) is executed by the recruiter on behalf of some 

principal in the Straits Settlements j 
(0) states the terms, if any, agreed on as to the 

redemption of the recruit's engagement for employ
ment, or of the uncxpired term of such engage
mentj 

and unless 
(d) the term of the recruit's employment, the 

nature of the services to be performed by him, and the 
rnte of wages to be paid in respect of the same are re
gistered in the manner provided in section eighteen. 

But nothing contained. in this section shall be 
deemed to prevent such Native from insisting, if he 
thinks fit, that such contract shall be performed. 

16. Every such contract shall Contents of 

(a) contain an engagement for employment to be ~~~n. 
provided by such principal for a definite term not ex-
ceeding three years; and 

(b) specify the nature of the services to be per
formed by such recruit and the rates of wages (not 
less than twelve cents a day for an able-bodied male 
adult) payable in respect of the same. 

16. Save as provided by section fourteen, clause Certain 

(0), cvcry agreement entered into by a Native of India d~i:::~~id. 
in tho territories subject to the Governor of Fort 
Saint Gcorge in Council, to pay money to any person 
in the Straits Settlements, in consideration ofpeeuniary 
or othcr assistance given to such Native to emigrate, 
shall be illegal and void. 

Every contract not containing the particulars re
quired by section fifteen shall be illegal and void. 

17. Every recruit who has entered into suc~ a M~ca~ ex
contract as aforesaid shall be brourrht by the recrwter !,mma~lOn of o mtendlDg 

beCore emigrants. 
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before the Civil Surgeon of the district or such other 
medical officer as the Local Government appoints in 
this behalf or, iIi defa.uIt of such appointment, "before 
such medical officer as the Magistrate directs. 

The medical officer shall thereupon examine the 
recruit, and shall eithe)." reject him or shall certify 
that he is ina fit state of health and able in point of 
physical condition to proceed to the Straits Settle
ments and to work there. 

Dependents. If it is' intended that any persons shall accompany 
the recruit as his dependents, the recruiter .shall also 
bring them before the medical officer for the purpose 
of obtaining certificates that they are in a fit state of 
health and able in point of physicfLl condition to per
form the journey to the Straits Settlements; and the 

. medical officer shall examine such persons and shall 
give or refuse certificates according to his opinion as 
t~ their fitness and ability. 

Form of Certificates shall be in the form set forth in· the 
certificates. second schedule hereto annexed; and the· recruiter 

shall pay to the medical officer such fee for each per
son so examined as the Local Government may fr~m 
time to· time prescribe. . 

:Recruit and 18. Every certified recruit and every accom
dependbt£ to panying dependent shall appear with the recruiter 
lf~;:tr:;,re before a lfagistrate in the district within which the 

contract with the recruit was entered into. 
and be The.l\Iagistrate shall thereupon inspect the instru-
examined. ment of contract and the medical certificate of the 

recruit, and shall, apart from the recruiter, examine 
the recruit with reference to his contract. 

.. If it appears on such examination that the recruit 
understands the nature of the contract he has entered 
into,and that he is willing to fulfil the same, the 
l\:Iagistrate shall register . 

-(a) the. nam~~ the father's Dame and the age of 
such recruit: 

(b) the Dame of the village or place in which he 
resides;, .. 

(c) the 
10 



1877.] Straits Settlements Emigration. 

(c) tho port of embarkation to which it is intended 
ho shall proceed: 

(d) the name of his employer: 
(e) the term of his employment, the nature of the 

servICes to be performed by him and the rate of wages 
to be paid in respect of the same. 

The recruit shall thereupon be deemed an emi
grant under this Act. 

If the 1tIagistrate thinks that the recruit does not Registration 
understand the nature of the cQntract into wliich he ;~::eJo be 
has entcred, or has been induced to enter into it bye. 
fraud or misrepresentation, or finds that the contract 
is not in accordance with section fifteen, he shall 
refuse to registcr the particulars specified as aforesaid, 
and record his reasons for such refusal. 

19. On the appearance of any person claiming to Examination 
be dependent on an emigrant, the MafiO'istrate, after' 01 ~epend
inspecting the medical certificate, sha , apart from en • 
the recruiter, examine such person if able to give 
intelligent answers to questions as to his dependence 
upon the emigrant whom he is about to accompany, 
and as to his willingness to accompany such emi-
grant. 

If the 1tlagistrate is satisfied that such depend
cnco and willingness exist, he shall register the de
pendent as a dependent on such emigrant. 

Dut if the Magistrate sees reason to doubt the 
existence of such dependence or willingness, he may 
refuse to register the alleged dependent, and, if so, 
shall record his reasons for such refusal. 

20. The Magistrate shall furnish to every emi- Copies of 
grant an authenticated copy on substantial paper of reg~:tcred 
the mattcrs registered under sections 18 and 19. ma. era. 

21. A copy of every entry made in the registry- Copy of entry 
book by a JUagistrate, shall be forthwith ~forwarded in re~t: to 

by such ]Iagistrate to tho Emigration Agent and to Eer::.ation 
the Protector of Emigrants. Age~t a.nd 

Protector. 
22. The registration required by sections 18 and Registration 

19 shall, in the case of emigrants recruited in any befotre
t pro ec or. 

local 
11 
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local area for which a Protector of Emigrants has been 
appointed, be effected before him instead of a ~Iagis
trate; and such Protector shall furnish to the emigrant 
one copy of the matters so registered, and another 
copy of the same matters to the Emigration Agent. 

Fee for 23. For the registration of every recruit under 
rt'gistration. section 18, the recruiter shall pay to· the ~Iagistrate 

or to the Protector of Emigrants, as the case may be, 
such fee not exceeding one rupee, as may be from 
time to time directed by the Local Government. 

Arrival at 
depot to be 
repol1ed. 

Duty of 
Protretor on 
arrival of 
emigrants. 

VI I.-ARRIVAL AT DEP~T AND PROCEDURE 
THEREON. 

24. The arrival of each emigrant at the depot 
. shall immediately be reported by the person in c~rge 
of the dep~t to the Emigration Agent, and by such 
Agent to the Protector of Emigrants. 

The Emigration Agent may institute such exam
ination of the emigrants as he thinks fit in order to 
satisfy himself of their fitness to emigrate~ 

25. The Protector of Emigrants shall, within forty
eight hours after the arrival at the dep~t of each emi
grant riot registered by himself, question such emi
grant 3!J to the mode in which he has been treated on 
his journey to the dep~tJ and shall at the same time 
examine the emigrant's contract and the copy of the 
register furnished to him under section 20. . . 

If for any reason further enquiry is necessary, he 
shall make such enquiry forthwith. 

Counters~~ - 26. H in the opinion of the Protector of Emi
:ure of regISo grants the examination and enquiry made under sec-
er. .. tion 25 disclose no valid reason against the fulfilment 

of the contract, and the emigrant has not become 
physically unfit for emigration, the Protector and the 
Emigration Agent shall countersign the emigrant's 

Gra.nt of em. copy of the register, and the Emigration Agent shall 
barkation. make out and deliver to the emigrant an embarkation
pass. pass signed by the Emigration Agent, and counter-

signe~ by "the Proteotor, stating the name and the 
age of the emigrant and the name Qf his fathel', 

certifying 
12 
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certifying that he ha.s been duly registered fo~ e~
gration to tho Strruts Settlements and mentlOnmg 
tho port of debarka.tion. 

27. If the Protector of Emigrants considers that W~('n 
any emigrant is physically unfit to emigrate, and that bemJ~ratnbt tOk 

. d h' If h' e lIell nc he has not dishonestly represente 1mse as p YSlC- to plu<'e 
al1y fit· 0.£ registra.-

, boo. 
or that any.such irreguln.rity has occurrcd in the 

recruitment of any such cmigrant, as makes it just 
to vacate tho contract; ~ 

or if the Emigration Agent refuses WitllOut the 
consent of tho Protector to countersign tho emi
grant's copy of the rogister as required by section 26, 
or to bo bound by the contract; 

tho Protector of Emigrants may order the Emi- Payment of 

gration Agent, or the ~ccruiter with ~hom the con- ::~di~~9hi~ 
tract was made, forthw1th to pay to h1m such reason- back. 

a1>10 sum as is necessary to enablo such emigrant to 
rcturn to the place where his name was registered 
under section 18 ; and may tako any steps he thinks 
necessary for the conveyance of such emigrant to 
such placo ; 

and any emigrant who from his stato of health 
is in the opinion of the Protector of Emigrants physio
ally unfit to undertake such return, shall bo entitled 
to bo fed, lodged and attended to at the port of em
barkation at the expense of the Emigration Agent 
until he is reported by the Protector of Emigrants fit 
to undertake such return to such place. 

28. If a d,ependent has accompanied such emi- Payment of 

grant, tho Protector of Emigrants may order the dxpen~s ~r 
Emigration Agent or recruiter to pay such sum as is a:~!p:ny. 
necessary to enable him to return to the place at ing emigrant. 

which his name was ;registered under section 19, as 
wcll as to feed or lodge him during the detention 
(if any), of the emigrant at the dep6t. 

29. If the Protector of Emigrants hns reason to Eff'pct or 
think that any dependent is in such a state of health ~nc? depend· 

that his journey to the Straits Settlements, or his ~~S8 r~~!~ll
detention in the dep6tJ would be dangerous to himself health to 

or 
13 



return to 
the Straits. 

Compensa
tion to emi
grant or 
dependent 
for ill
treatment 
on journey 
to dep6t. 

Failure of 
Emigration 
Agent, &c., 
to pay such 
expenseR. 

Suits against 
Emigra.tion 
Agent for 
breach of 
contra.ct. 

Straits Settlements Emigration. [ACT V 

or others, he shall so certify to the Emigration Agent, 
and thereupon the emigrant to whom such dependent 
is attached shall be entitled, if he so wishes, to return 
as if he himself had been found under section 27 to 
be physically unfit to e~igrate. 

If the emigrant still desires to emigrate, then the 
dependent shall be kept and returned to the place at 
which he was registered as if he were an emigrant 
falling under section 27. 

30. If upon the arrival of any emigrant or de
pende:p.t at the dep6t, it appear that, during the jour
ney thither, he has suffered any ill-treatment, or the 
recruiter has failed to provide him with proper and 
sufficient food and lodging, the Protector of Emigrants 
may order the Emigration Agent to pay him a reason
able sum by way of compensation. 

31. On failure of the Emigration Agent or of 
such recruiter for twenty-four hours to comply with an 
order of the Protector for the payment of any sum 
ordered to be paid under any of the four last preced· 
ing sections, the Protector may pay the same to, ·or on 
behalf of, the emigrant. 

Every sum so paid shall be recoverable by the 
Protector, with six per cent. per annum interest from 
the date of payment, from the Emigration Agent, or 
from such recruiter. 

No further proof shall be required by any Court 
in any such case than that the Protector gave such 
Emigration Agent or recruiter an order to pay suc4 
money, and that the Emigration Agent or recruiter 
for a space of twenty-four hours made default in com-
plying therewith. . 
" 32. Whenever the Emigration A.gent refuseS",. 

without the consent of the Protector, to countersign 
an emigrant's copy Qf the register as required by sec" 
tion 26~ or is chargeable with· a breach of any duty 
which any contract with an emigrant expressly or 
by implication imposes upon him, the Protector may, 
if he thinks fit, institute a suit.on behalf of the emi. 

grant 
14 
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grant against the Emigration Agent for the recovery 
of damages for the breach of such contract. 

In every such suit the contract entered into by the 
recruiter shall be decmed to have been entered into 
by, and to be binding on, the Emigration Agent. 

VIII.-EMIGRANT VESSELS. 

33. No Master or other person in charge of a Emigrants 
vessel shall receive on board any emigrant unless such n~t tOd be re-

. d h I f th t' celve on vessel has been licensed, un er tea w or~ e lme board vessels 

bein.g in force relating to the carriafge b
1
y .sea 0df ~~~~~eN:ettve 

N ahvo passengers, to carry passengers or t lC mten - Passengers 
cd voyage, and unless the Master of such vessel has Act,. 

obtained a certificate from the Protector of Emigrants Pr;~~:~! 
authorizing him to receive on board the number of certificate. 

emigrants specified therein. 
No such certificate shall be granted by the Pro- Protector not 

tector of Emigrants unless he has satisfied himself tifi~~~:t cre 
that the vessel has been licensed as aforesaid, and 8atiHfied~h~~ 
that provisions and water for the number of emigrants besseh has d 
to be specificd in the certificate according to the scale a~dn ha:e;~~_ 
prescribed under such law have been actually put on visions on 
board such vessel. board. 

34. On embarkation, every emigrant shall deliver E.migr!lnt to 
to the Master of the vessel the embarkation-pass tVir h~ pass 
granted to him under section 26, and the lIaster as er. 

shall not receive any emigrant on board unless he 
delivers up such pass. 

35. The Emigration Agent shall be personally Emigration 
y>rcscnt at tho embarkation of all emigrants, and shall Agent to be 
seo that the Master duly examines the passes of the ~:b:::Jon. 
emigrants, and shall himself also examine such 
passes. 
• The Emigration Agent shall not permit any emi. 
grant to remain on board who has not a pass. 

36. The lIasterof every vessel carrying emigrants Master to 
shall, after thl3 embarkation of the emigrants, and del~ver list of 
before the departure of the vessel, give to the Emi- emIgrants. 

gration Agent a list of all emigrant~ on board, signed 
by himself and mentioning the port of debarkation, 

and 
15 
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~nd shall retain a counterpart of such list signed by 
the Emigration Agent. 

A:- copy of such list signed by the Emigration Agent 
and Master shall be sent' by the Emigration Agent 
to the Protector of Emigrants before the vessel sails. 

IX.-' SUPPLEMENTARY POWERS. 

Pohlb.to . 37. Whenever the Governor General in Council 
~:~tio~\~Dll' has reason to believe that' proper measures have not 
the Straits been taken for the protection of emigrants and the 
Settlements. enforcement of the engagements entered into with 

them immediately upon their arrival at the' Straits 
Settlements, or during their residence therein, the 
Governor General in Council may, by a p.otification 
published in the'Gazetleoj India,declare that emi
gration under this Act to the said Settlements shall 
cease from a day to be specified in such notification. 
, When 'any notification has been published uuder 
this section, emigration under this Act and the mak. 
ing of contracts to emigrate-to the Straits Settlements 
shall be unlawful from the day specified in such 
notifi~ation. 

Revocation 38. Such notification may be revoked in like 
of pl'ohibi. manner bv the Governor General in Council, and 
tion. ." 

Making un. 
lawful con· 
tract of 
labour. 

thereupon emigration' to the 'said Settlements shall 
again be allowed from a day to be specified in the 
'revocation. ' 

From the day so -specified all the provisions of this, 
Act authorizing emigration to' the said Settlements 
shall be revived and have the same' effect as if such 
emigration had not been'suspended, except as to acts 
done, offences committed, and proceedings commenced, 
,during the time of such suspension. 

X.-OFFENCES. 

39. Whoever, except under and in, conformity 
with the provision~ ·of this A;ct, eng~ges or atte~pts 
to engage any ;Natiye oflndlR to emIgrate, : 

or whoever engages~ or attempts to engage, an.y 
. Native of India to enter into,any such contract as IS 

hereby- declared illegal, 
or, 

]6 
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Of, not being a recruiter duly licensed under this ~cruitin~ 
Act, acts or is employed as a. recruiter of labourers for li~!~~~tbelDg 
the Straits Settlements, . 

or, being a recruiter duly licensed under this Act, Recruiter 

removes, or attempts to remove, any person whom he ~kittiDg tOed 
engages in any district from such district until the l:~u~~~ 
particulars rcquired by section 18 have been duly before Magis-
rCI'l'istered trate or Pro-o , ~~~ 

shall be punished with imprisonment, which may 
extend to six months, or with fine not exceeding five 
hundred rupees, or with both. 

40. 'Whoever, by means of intoxication, violence, Use of force. 
fraud or false pretences, causes or induces, or attempts fraud, &0., to 

. d N t' f I d' t . t cause a to cause or m uce, any a lve 0 n 13 0 emlgra e or Native to 
to enter into any contract to emigrate, or into any such emigrate. 

contract as is hereby declared illegal, or to proceed to 
the said Settlements without having entered into any 
contract, shall be punished with imprisonment for a 
term which may extend to three years, or with fine, 
or with • both; and any police-officer may for such 
offcnce arrcst him without warrant. 

41. Whoever, 'Yithout lawful authority, issues False repre
any written order to the police to assist himself or 'sentation of 
any other person to procure labourers to proceed to ~:th:ri~~ut 
the said Settlements, or falsely represents that such 
labourers are required by the Government, or are to 
be engaged on behalf of the Government, shall be 
liable to imprisonment for a term not exceeding six 
months, or to fine not exceeding five hundred rupees, 
or to both. 

42. Any Master of a vessel not licensed as Receiving 

provided in section 33 who knowingly receives on ~daD~h on 

board. for conveyance to the said Settlements, any ouUi:~e -Of 

emigrant or person who has entered into a. contract certificate. 

hereby declared illegal, 
and anr Master of a vessel licensed as aforesaid, 

who knowmgly receives any emigrant as aforesaid 
without having previously obtained a certificate under 
the said section, or in excess of the number specified 
in such certificate, 

shall 
c 17 



St1'liits Settlement8 Emigration. [ACT V 

!;}IaUbe liable· 'for each emigrant or. person so 
received to imprisonment for ,a terPl which may ex. 
tend to thr~e months, or .to fine not exceeding two 
bundred rupees, or to bot~J a:q.d the vessel sh~ll be 
liable ·to be forfeited. . 

Failure to 43~ Any Master of a vessel w~o receives on board 
cOlD{lly wit: such vessel any emigrant for the said Settlements and 
~fq::;;io:: 3S

4 fails to comply with the requh-ements of sections 34 
and .36. . and 36, shaH 'be liable to a fine not exceeding two 

4undred rupees. . '. . . . 
Penalty for 44. Any Master of a . vessel landing-any emigrant 
landing emi. ddt t t th th h grant or de. or epen en aanypor .Q er . aJ;l .. te port .,Q( de-
pendent at barkation sp~ci:fied . in embarkation~pas~ and list, 
other than I' . f t f th th . d specified port. un ess lD:case Q S ress 0 • wea er. or .. 0. er ~:navOl -

'. able aCCIdent, sllaU be liable for ev.ery emIgrant or 
dependen~ ~o la:p:ded :t~, a .:fine . not. exceeding. two 
4undred :r;upees, or tQ imprisonment for a term which 

Taking on 
board, after 
clearance, 
emigrants 
not entered 
in·list. 

Prosecutions 
u,nder Act by 
whom insti· 
tute'd. 

Customs·om. 
cers may 
search ana 
detain Tor 
purposes of 
Aot. .. 

Act not to 
apply to cer· 
tain vessels, 

may extend to 'one month, or to both. 
45. Any Master ofa vessel who, having cleared 

such vesse.! for. the said Settlements, takes <5n board 
any emigrant not. entered in the list m~ntioned in 
section 36, shall l}e liable to' do fine not exceeding 

. two hUlldred. rupees, for every eniigrant so taken on 
board. .. . 

46. All prosecutions, under sections 42, 43, 44 
and ·45 shall be ,instituted by. the Emigration. Agent, 
or: by the Protector of Emigrants, or by 'an officer 
appointed for the purpose by. the Local' Government. 

47. All the powers vested by law in the officers 
of Customs in regard to the searching and, detention 
of vessels, or otherwise, for the prevention of, smug
gling ·on board thereof, ·may be exercised by such 
officers for the prevention and detection of the illegal 
embarkation of emigrants on board vessels' bound for 
the said. Settlements and of .other offences against 
this Act. 

XI.-liisCELLANEOUS. 

48. -Nothing 'in this Act shall apply to any ves
se]s in the service of the Lords Commissioners of tho 
Admiralty, or to any of Her Majesty's vessels. 

49. Nothing 
18 
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49., Nothing in t!rls ~ct shall apply t? any con- ~~sc:i~h 
tract with, or the emIgration of, any Native seaman Native see.
or other person who of his own free will contracts to. men,and 
navigate or serve on board of any vessel, or who ~tt aer
cmb:uks on board such vessel in pursuance of such 
contmct, or any person who contracts to 'serve as a 
menial servant only and who embarks as such menial 
serv:mt. 

50. The Emigration Agent and all persons em· Emigration 
}lloyed by him, and the Protector of Emigrants, shall t,gent~~ 
be deemed to be public servants within the meaning n:'::&Ild -
of the Indian Penal Code. Protector of 

• ~gr&Iluto 
be deemed 
public ser
vants. 

51. The Indian Emigration Act, 1871, shall not In~ Emi
apply to the Straits Settlements, unless and until the fs7~o:ot~~ 
Ouvcmor General in Council, by notification in the appl; to' 

Gazette of Illdia, declares it so to apply. ::~SetUe-

52. Act No. XIV of 1872 (10 exempt lite Strait, Repeal of ~~t 
St'lllemc"tll from the Indian Emigl'atiol1l .dcl, 1871) XIV of 18,2. 
is hereby repealed. 

THE FIRST SCHEDULE. 

(See ,ectioll 12.) 

Office of the Protector of Emigrants at the Port of 
.A, B. described in the Roll annexed is hereby licensed. nnder 

t111~ Straits Settlements Emigration ACt6 18176 to be a recruiter 
or lawurers. 

[Hue let 0111 (.Ie locallill,ill leitAi" IeAjc.l tk recTl,iter i, licen,ed 

of 

to act.] 
This license will be in force until the 

, unless previously cancelled. 
day 

(Sd.) C. D" 
ProkctQr of E-Wallu. 

Delcriptifl' 
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Deac'I'iptiv8 Roll. . 

AGB. HEIGHT •. 

Father's 
arl name. arl ~ ~ .. 

qj 
~ '" :;; g ... 0 g . , ~ "0 Cl) 

Ql 
~. '" ~ 0 0 ~ 1-1 ,- - - - -

. 
-

THE SECOND SCHEDULE. 

(See aection 17.) 

1:>1) , '''= 
I'! := .. !! ~ .... ~"t:1:.E • ,.Q 

.~ 05 _..::s!it ~I) 
=,.!i4 o:;.s..s /)I):;; 

QlQl ... .8 ~R ~ ~t.~ Ql 
\Zi_ ... ..= 

~ 

I hereby certify that I have this day e~mined A. B., and 
that he is, to the best of my belief and judgment, in a fit state 
of health, and able, in point of physical condition, to proceed to 
the Straits Settlements [and to work there*]. . 

(Sd.) C. D. 

(Here add deai9naiion of examining ojJicer.) 

• These words to be omitted in case of women and children not engaging 
for 1L1bour. 
20 
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ACT No. VI OF 1877. 

PASSED BY THE GOVERNOR GENERAL 011' INDIA IN COUNCIL. 

(Received tAe a88ent of t!e Governor General on the 14t4 Marc! 
1877). 

An Act for postponing the day on which the Opium. 
Act, 1876, is to come into force. 

WllEREA.S the Opium A.ct, No. XXIII of 1876, Preamble. 
section one, enacts that the said Act shall 

come into force on the first day of April 1877 : And 
whereas it is expedient to postpone the day on which 
such Act shall come into force; It is hereby enacted 
as follows :- . 

1. The said Act No. XXIII of 1876 shall come Opium Act 
into force, not on the first day of April 1877, but all when to take 
such day as the Governor General in Council may, effect. 
by notification in the Gazette of India, direct in this 
behalf. 

[Price one anna.] 

GQYenunen& Central Press.-No. 8OO-L. D.-21-3-77.-3,m 



AUf No. VII OF 18'1'1. 

1'.\Sl'ED flY TilE GOVERNOR. GENERA.L OF INDIA. IN CGUNCIL. 

(I,'f;'l'circt/ tlie a88cnt 0/ the Gm:ernor General Oil tAe 281h Marek 
1877). 

An Act to amend the law relating to assignments 
from the general Provincial Fund established 
unucr the North-Western Frovinces Local Rates 
Act, 1871. 

'VIIEREAS it is expedient to authQrise the Local Preamble. 
Government of tho' North-Western Provinces to 

provide out of the gcneral Provincial Fund establish
(~I\ under the North·Western Provinccs Local Rates 
At-·t, 1871, for payment of eertain charges incurred 
or to be incurred on account of canals and railways in 
the North-Western Provinces; It is hereby enacted 
as follows:-

1. Section 10 of the said Act shall be repealed, nnd Substitution 
in licu thereof the following sh311 be substituted:- 0ti~ ne: see-

on lor sec-
tion 10 of • 

. ActXVIII, 
. 1871. 

"10. The Lieutenant.Governor may from time to Ass~ments 
time assi!!D. from such Fund such amount as he thinks from general 
fit, to be ~pplied in payment of charges incurred or fund. . 

to bo incurred on account of such canals and railways 
tlS he, with the previous s:mction of the Governor 
General in Council, may declare ~o be works of 
gencr:ll provincial utility, and he shall from time to 
time . allo~ f~m such Fund. an ~ount to be applied 
in each dIstrIct for expenditure on all or any of the 
following purposes :-

(a) the construction, repair and maintexi.ance of 
roads and communications; . 

(b) tho maintenance of the l'U1'al police and district
post; 

[Price one a1&1&a aICa tAree pie,.] 
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Local Rates. [ACT VII, 1877.] 

(0) the construction and repair of school-houses, 
the maintenance and inspection of schools, the train
ing of teachers, and the establishment of scholar .. 
ships; . . 

(d) the construction and repair of· hospitals, dis
pensaries, lunatio asylums, markets, wells and tanks; 
the payment of all charges conneoted with the pur .. 
poses for whioh such buildings or works have been 
construoted, and any other local works likely to pro-
mote the public health, oomfort or convenienoe : 

"Provided that the amount. assigned in . respect of 
such canals and railways shall not exceed ten per 
cent .. of the total sum. levied under this Act in the 
year in which the assignment was made, and that the 
amount allotted to be applied in eaolldistrict for 
expenditure on all or any of the purposes mentioned 
in clauses. (a), (b), (0) and (d) of this sectio~ shall b.e 
at least nmety per cent. of the total Sum levIed under 
this Aot in such district in the ·year in which the 
allotment was made." 

Amendment 2. In seotion 1.2 of 'the said Act, for the word 
of Act XVIII "assignm.ent" in eaoh of the places where it occurs, 
~~1::l':~12, the word H allotment H shall be substituted" and for 

the word "re-assigned" the word "re-allotted" shall 
be substituted. 

And in section 13. of the said Aot, for the word 
" assiO'nment " the word" allotment" shall be substi· • I:) 

tuted . 
. And in section 14 of the same Act, for the word 

" amount" in each of the places where' it occurs, the 
word" allotment" shall be substituted. 

2 
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ACT No. VIII OF 1877. 

PASSED BY TIIB GOVERNOR GENERAL OJ INDIA. IN COl1NCIL. 

(Received tA, a"e~e W tAe 0(1)e'llfor GeneraZ 01f eh. 28th Narck 
18i1.) . -

An Act for the licensing of certain trades and deal
ings in the North-Western Provinces. 

WHEREAS it is expedient that persons carrying Preamble. 
on certain trades and dealings in the North. 

'Vestero Provinces should take out licenses- and pay 
for the same; It is hereby enacted as follows :-

1. This Act shall be called cc The North. Western Short title. 
Provinces Licenso Act, 1877 :" 

It cxtends to the provinces under the government Local eextent. 
of the Lieutenant.Governor of the North. Western 
I)rovinces i but nothing herein contained a1>plies to 
persons earning their livelihood solely by agnculture. 

And it shall come into force at once. Commence. 

2. In this Act u Oollector" means the chief officer ~C~rrector" 
in chargo of the revenue-administration of a district. defined. 

3. Every person who, OD and after the fu;st day of ~nnnal 
April 1877, falls under any of the heads speci •. ~:k::e~n~ be 
fled in the schedule hereto annexed, and carries on . 
(whether on behalf of himself or an.y other person) 
his trade or deoling, shall take out a license under 
this Act, and shall pay for the same the annual 
fce mentioned in the same schedule as payable by 
persons of the class to which he belongs. 

4. Every license under this Act shall be granted OffiCer-to 
by tho Oollector of the district in which the person grantlicens8. 
requiring such license carries on his trade or derumg : 
provided that, if such person carries on his trade or 
dealing in more than one district in the North. 
Western Provinces, the license shall bo granted by 

the 
[Price two a""a8 ami liz piel.] 



Particulars 
to be sp.ecifi.ed 
In the license. 

North-Western Provinces Licenie. [ACT VIn 

the Collector of the district in which his principal 
place of business is sitUate. 

Every such license shall be signed by the Oollector 
granting it, or by such o:fli.~er as he may appoint in 
this behalf.' . 

5. Every such license shall specify-
(a) the date of the 'grant thereof: 
~b) the name, father's name, caste and trade or 

dealing of the licensee: . 
( c) the fee paid for the license: . 
(d) the place or places where the ·licensee intends 

to carry on his trade or dealing for the ensuing year j 
and . 

( e) the term for which the license shall remain in 
force, 

and shall be received in evidence as primd facie 
proof of all matters contained therein. 

Commence- 6. Every such license shall have effect and con
¢~:~::!rex. til;lue in force from the day of the date thereof till 
license. the first day of January next after the day of the 

granting thereof. 
Renewal or 
license. 

7. Every person to whom any such license has 
been granted and who desires to continue to carry on 
his trade or dealing after the expiration thereof, shall 
take out a fresh license for ·that purpose for -the 
following year, to expire on the day appointed in the 
last preceding section, and shall renew the same so 
long as he desires to continue to carryon such trade 
or dealing. . 

List of Licensees. 
8." As. soon as may be after the first day of April 

prepare an· 1877 and the first day of January. in every subsenuallist of 
licensees. quent year, the Oollector shall prepare a list of the 

Collector to 

persons to be licensed under"this Act in the· district 
or place aforesaid. Such list shall state.;.... 

(a) the trade or ca1.1iri.g., of . each· of' t11e persons 
therein named; . 

(b) the class under ·which he is ch~rg~d; and 
. (c) tho 
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(c) the fee to be paid for his license. 
Such list shall be in the language of the district, 
shall be filed in the office of the Collector, and shall 
he open to public inspection at 311 reasonable times 
without any payment. 

9. The Collector shall from time to time determine Collector to 
uutler which of the classes mentioned in the- said d1eterminde • cassuner 
schedule every person to whom a license may be which 
t;ranted by him as aforesaid shall be charged, and licensee is to 
. 1 11 d th 'd l:_t din 1 be charO'ed. to; HI. amen e sal ,Wi accor g y. " 

rl~ho list or such part or parts thereof as the Col· Pu~lication 
Ject.or thinks fit shall be published in the principal of ~fit atid 

muhallas or ganjes of all towns, and in the chaup6.l, or no ca on. 

other public pla.ce, in all villages concerned, together 
with a notification that if any person mentioned in 
such list continues his trade or dealing, payment· of 
the amount specificd in the list as payable by him 
must bo made in the year 1877 within thirty days of 
such publication in that year and within thirty days 
next after the first day of January in each succeeding 
year. 

10. Any person mentioned in such list and object. Petition of 
ing to the class under which he is charged may, with. objector. 

in thirty days after such publication or within such 
further time as the Collector may in each case think. 
fit, apply by petition to the Collector in order to 
establIsh his right to have his name transferred to 
another class or altogether removed from the list. 

11. The Collector shall fix a day for the hearing Hearing of 
of the petition, and on the day so fixed, or on such petiti~n. 
subsequent day as he may from time to time direct, !~~; o:rom 
Slln.11 hear the same and pass such order thereon as he petition. 
thinks fit: 

Provided that if in the judgment of the Collector 
the nett annual earnings of the petitioner are less than 
two hundred rupees, the petitioner's name shall be 
removed from the list, and the fee, if any, paid by 
him shall be returned. 

There shall be no appeal from an order under this 
section. 

12. The 
3 



N(jrtk~ Western Provinces License. [AOT VIII 

Power to re- 12. The Collector may in his discretion remit the 
mit fee. whole or'any part of ·the£eepayable under this Act 

by any person who has 'carried on his trade or dealing 
for a portion of the year only •. 

Persons car-
rying on 

• several 
trades. 

13. A person or firm carrying on ,several trades or 
businesses and, coming ,unde;r more than one of the 
designations in the said schedule shall be chargeable 
only under, one. of the said.designation~ at the discre-, 
tion of the Collector; and in the case of a firm, pay
ment by anyone of the partners shall for the pur .. 
poses of this ,Act be considered payment by, the firm. 

Pena!ty for 14. If after expiry of the period mentioned in 
b~~i!:~ !~h- the notification published under section 9, for pay
aut a license. ment of the .amou~t specified ~ there!n, any p'er~~m 

(whether he 1,S or .IS not mentioned In thesald hst) 
earries on his" trade or· calling Without having' taken 
out,a license as required ,by this Act, he .shall be 
liable, by ordeJ." of the Oollector, to pay twice the fee 
with which he WOuld otherwise haye peen chargeable 
u.nder tbis Ac.t, and on receipt of such payment, the 
Oollector shall grant him a license. ' 
, All sums 'dlleunder this section and all feesfpay
able under this Act shall be recoverable as if they 
were arrears of land-revenue. 

License to be, ,15'. Everype:son required by this Act to takeout 
produced on a license. who Without reasonable excuse neglects or demand. I 

refuses to produce and'show his license when required 
so to do by an officer generally or specially empowered 
in writing by the Collector to make such requisition, 
shall, on conviction before a Magistrate, be liable to a 
fine· not exceeding one hundred· rupees. 

Prosecut}on No person shall be proceeded against for any such 
,~ be at fO 1 offence except at the instance of the Collector, and 
ie~~~~ 0 0 - there shall be no appeal from any sentence unde~ this 

section. 
Receivers and 16. Courts of Wards and receivers and managers 
managers appointed by any Court in British India, shall be 
chargeable. chargeable under this Act in respect of any trade or 

dealing 'of which the incol)1e is officially in their 
possession or under their control. ' 

17. When 
4 



1877.] North-WeBtC"' Pronnces Licen8e. 

1'1. When any trustee, guardian, curator, com- P~wer to re

~ttoo or ngent is charged under this Act ~ such !:::;:iby 
capacity, or when nny Court of Wards or receIver or trustee, &c. 
manager appointed by any Court is charged under 
this Act, every Court and person so charged ~y, 
from time to time, out of the money coming to Its 
or his possession as such trustee, guardian, curator, 
committee or agent, or as such Court at-Wards, 
receiver or manager, retain so much as is sufficient to 
pay the fee charged. . 

Every such person or Court is hereby indemnified 
for every retention and payment made in pursuance 
of this Act. 

11 unicipaliliea. 

18. The Collector may require any Municipal P~wertore
Committee constituted under Act No. XV of 1873 C ii:ici. 
to furnish, within a period to be specified under the palities. 
orders of the Local Government, returns showing the 
names and numbers of persons chargeable under this 
Act resident within the limits of such Municipality, 
to~cthcr with the class under which they respectively 
fall and the fces payable by them respectively. 

. If the Municipal Committee fails within the 
period prescribed to make such returns, or if it make 
sueh returns and the Collector has reason to doubt 
their.accuracy, he may at any time cause a re~urn 
SJlOwlOg the names, numbers, and classes aforesaid to 
be prepared in such manner as may be prescribed by 
the Local Government. 

19. When the rcturn mentioned in section 18 has Notice to 
been furnished or prepared, notice shall be served on :eunicipaIi
tho .Municipality, calling on it to pay to the Collector s. 
within n period to be specified in the notice, a sum. 
calculated on such return in accordance with the pro-
visions of this Act. 

Any Municipality may appropriate any part of its 
revenues to the payment of the sum levinble from it 
under this section, or raise such further sums in addi. 
tion to its existing revenue as may be needful for such 

payment: 
5 
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payment: provided that. such further sums be .raised 
in accordance with ·the said Act No. XV of 1873. 

Miscellaneous. 
Payment of 20. All taxes raised and penalties recovered under 
taxes ra.ised this Act shall be paid to the credit .of the Local Gov
::';e~~dlties ernment, or as such Government from time to time 
unller Act. directs. 
Powers of 21. All or any of the powers and duties conferred 
Co~ec~r t and imposed by this Act on a Collector may, subject 
:a;rbe ~xer- to the orders ·o~ the Collector 9f the district, be exer
cised by other cised and performed by an Assistant Collector or such 
officers. other officer as the Local Government from time to 

Obligation to 
furnish in- . 
forma.tion to 
Collector. 

time appoints in this behalf. 
,22. Every person shall be legally bound to furnish 

information to any officer or person exercising any of 
the powers of a Collector under this A.ct when re
quired by him to do so. 

Power to 23. The Local Government may from time to 
exempt and time, with the previous sanction of the Governor make rules. 

General in Council, 
, (a). exempt from the operation of this Act any 

portiotl of the territories subject to such Government, 
or any class of trade or dealings' falling under the 
said schedule; 

, (b) make rules consistent with this Act, (1) for 
regulating the time and manner of collecting the 
fees charged under this Act, (2) for providing in any 
case or class of cases forsetving notices on persons 
charged under this Act, and (3) generally for the 
guidance of officers in matters connected with the 
enforcement of this Act. 

THE 
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THE SCHEDULE A.BOVE REFERRED TO. 

CLASS I. 
Fee payable by licensee. 

llankers 
l'rofessional money-lenders ... 
Companies registered under the Indian Com· 

l,anies Act, 1866.. ... 
Owners of cotton-screws R }U s. u. 
Persons keeping shops for the sale of European 

g'oous 
lIotel-keepers ... 
Wholesale-dealers 
Dealers in precious stones 

CLASS II. 
Cloth-sellers ... 
Mct.al-vessel-sellers 
Fuel-sellers (talwalas) ... 
Chaudhrfs ... 
fletters-out of conveyances and cattle ... 
Contractors (thllmd'rs) 
Printers and publishers ... 
Manufacturers of lac 
Commission Agents 
Brokers ... 
Dill-brokers 
Pawn-brokers ... 
Money-changers ... .. . 
Dt·a1ers in gold and silver lace .. . 
Druggists 
JI arness-makers.. • •••. .. .. . 
Dealers in metals, not being merely artisans ... 

CLASS III. 

Rs.8. 

Persons carrying on any trades or dealings n.o.t.l Rs. 2. 
aoove s}lCcified ... .. . ..• ... r 

GOTel'1lmeJlt CeDtralb.8J.-No. 6Sf L. ».-13+77.-3.400. 

7 



ACT No. IX OF 1871. 

PASSED BY TilE GOVERNOR GENERAL or INDIA L'l CorNelL. 

(Receired tAe' alienI of tAe GqrJern()T General on tAe 28tA Marc! 
1877.) 

An Act to revive and amend Act No. XXIII 
of 1867. 

W!lEREAS Act No. XXTII of 1867 (for tile 8Up- Preamble. 
pression of murderou8 outrages in cerlailJ district8 

of the Palljdh) rcceived the assent of the Governor 
Gencrnl on the 18th day of March 1867, and by 
section 17 of the said Act was limit cd to expire in 
tcn years from the date of passing it; And whereas 
it is expedient to revive the same Act and to amend 
it in manner hereinn.fter appearing; It is hereby en
acted as follows :-

1. The said Act shnll be revived and shall remain Act XXIII of 
in force until the Govcrnor General in Council other- 18~7 tod. be 

. d' t revrre 
WIse lfCC s. 

2. }'or tho word CI Commissioner" wherever it Amendment 

occurs in the said Act, the words" Sessions Judge or :~ t~F 
Commissioner" shall bo substituted. . 

[Pr;cI ()fII QUo.] 



'l'HE CODE OF CIVIL PROCEDURE. 

PREAMBLE. 

SECTIONS. 

1. Short title. 
Commencement. 
Local extent. 

CONTENTS. 

PRELIMIN A.RT. 

2. Interpretation-clause. 
3. Enactments repealed. 

References in previous Acts. 
Saving of procedure in suits instituted before 1st October 

1877. 
4. Saving of certain Acts affecting Oudh, Panjab, Central 

Provinces and Burma. 
5. Sections extending to :Mufassal Small Cause Courts. 
o. Saving of jurisdiction and procedure

(a) of :Military Courts of Request; 
(b) of officers appointed to try small suits in Bombay j 

ee) of village :Munsllsand village Panchayatsin :Madras; 
(d) of Recorder of Rangoon sitting as an Insolvent 

Court. 
7. Saving of cel'tain Bombay laws. 
8. Presidency Small Cause Courts. 
9. Division of Code. 

PART I. 
OF SUITS IN GENERAL. 

CHAPTER I. 

0, TUB J UJUSDICTION OJ' THE COURTS AND RES J UDICA.TA. 

10. No person exempt from jurisdiction by reason of descent 
or place of birth. 

11. Courts to try all civil suits unless specially barred • 
. 12. Pending suits. 

13. Re. judicata. 
14. When foreign judgment no bar to suit in British India. 

CHAPTER II. 
[Price fOllr rupees ft/leen anllas all(l nine piea.] 
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CHAPTER-II. 

011' THE PLA.CE or SUING. 

SECTIONS. 

15. Court in which S1lit. to be instituted. . 
16. Suits to be instituted where subject-matter situate. 
17. Suits to be instituted where defendants reside or cause 

of action arose. . 
18. Suits' for compensation for wrongs to person or move

ables. 
19. Suits for immoveable property situate. in single· district, 

but within jurisdictions of different. Courts. . 
Suits for immoveable property situate in different dis. 

tricts. . 
20. Power to stay proceedings where all 'defendants do not 

reside within jurisdiction. 
Application when to be made. 

21. Remission of court-fee where suit instituted in another 
Court. 

22. ·Procedure where Courts in which suit may 00 insti. 
tuted are subordinate to the same appellate Court. 

23. Procedure wheret4ey are not so subordinate. . 
24. Procedure· where they are subordinate to different High 

Courts. 
25. Transfer of suits. 

CHAPTER III. 

0, PARTIES AND THEIR APPEARANCES, APPLICATIONS AND ACTS. 

2 

26. Persons who may be joined as plaintiffs. 
27. ·Co~ may substitute or ad~ plaintiff for or to plaintiff 

swng. 
28. Persons who may be joined as defendants. 
29. Joinder of parties liable on same contract. 
30. One party may sue or defend on behalf of all in same 

interest. 
31. Suit not to fail by reason of misjoinder. 
32. Court may dismiss or add parties. 

Consent of person added as. plaintiff or next friend. 
Parties to suits instituted or defended under section 30. 
Defendants added to be· served. 
Conduct of suit. . 

33. Where defendant added, plaintiff to amend. 
34. TiJll.e for taking objections as to non-joinder or 'mis-

joinde~. . . 
35. Each 
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SECTIONS. 

35. Each of several plaintifts or defendants may authorize 
any other to appear, &c., for him. 

Authority to be in writiDg signed and filed. 

Reeo!Jnizetl A!Jefltl antl Pkaaerl. 
36. Appearances, &c., may be in person, by recognized agent 

or by pleader. 
37. Recognized agents. 

Persons holding powers-of-attomey froUl pa.r!ies out of 
jurisdiction. 

Certificated mukht'rs. 
Persons carrying on trade or business for parties out of 

jurisdiction. 
Recognized agents in Panjab, Oudh and Central Pro,. 

vinces. 
38. Service of process on recognized agent. 
39. Appointment of pleader. . 
40. Service of process on pleader. 
41. Agent to receive process. 

His appointment to be in writing and to be filed in 
court. 

CHAPTER IV. 
0, THE FRAltB 0., THE SUIT. 

42. Suit how to be framed. 
43. Suit to include the whole claim. 

Relinq,uishment of part of claim. . 
OmisSlon to sue for one of several remedies. 

44. Only certain claims to be joined with suit for recovery 
of land. 

Claims by or against executor, administrator, or heir. 
45. Plaintiff may join several causes of action. 

Court may order separation. 
46. Defendant mar apply to confine suit. 
47. Court on heanng application may exclude some causes 

and order amendment. . 

CHAPrER V. 
0, TBB INBTITUTION' or 8 t11TB. 

48. Suits to be commenced by plaint. 
49. Language of plaint. 
50. Particulars to be contained in plaint. 

In money-snits. 
Where plaintiff sues as a representative. 
Defendant's interest and liability to be shewn. 
Grounds of exemption from limitation-law. 

'61. Plaints 
8 
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SECTIONS. 

4 

51. Plaints to be subscribed and verified. 
52. Contents of verification. 

Verification to be signed and attested; 
53. When the plaint may be rejected, retu,rned for amend-

ment, or amended. . . 
Proviso • 

. Attestation of amendment. 
54. When the plaint shall be rejected. 
55. Procooure on rejecting a plaint~ 
56. When rejecti?n of plaint does not 'preclude pre~tation 

of fresh plamt. 
57. When the plaint shall be retUrned to be pr~ented ·to 

the proper Court. . 
ProcedUre on returning plaint. 

58. Procedure on admitting plaint. 
Concise statements. 
Register of suits. 

59. Production of dOC1l1il.ent on which plaintilI sues. 
Delivery of document or copy. 
List of other documents. 

~O. Statement in case of documents not in -his' possession 
or power.. .. 

~n. Suits on lost negotiable instruments. 
<62. Production of shop-book. . 

Original entry to be marked and returned. 
~3. Inadmissibility of document not produced when plaint 

filed. 

CHAPTER VI. 

Or THE ISSUE AND SERVICE Oll' S~ONS. 

[laue of Summon,. 

64. Summons. 
65. Copy or statement annexed to summons. 
66. Court may order defendant ~r plaintiff to appear in 

person. 
67. No party to be ordered to appear in person unless resident 

within 50 or" where th~re is a railway" 200 miles. 
68. Summons to be either to set:tle issues or for final disposal. 
69. Fixing day for appearance of defendant. . 
70. Summons to order defendant to. produce documents re

quired by plaintiff or relied on by defendant. 
71, On issue of summon~ for final disposal, defendant to 

be .directed to produce his ~tnesses. 
&Niic, 
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Service of Summon8. 
SECTIONS. 

72. Delivery of summons for service. 
73. Mode of service. 
74. Service on several defendants. 
75. Service to be on defendant in person, when practicable, 

or on his agent. 
76. Service on agent by whom defendant carries on business. 
77. Service on agent in charge, in suits for immoveable pro

perty. 
78. When service may be on male member of defendant's 

family. . 
79. Person served to sign acknowledgment. 
80. Procedure when defendant refuses to accept service, 

or cannot be found. 
8!. Endorsement of time and manner of service. 
82. Examination of serving-officer. 

Substituted service. 
83. Effect of substituted service. 
84. When service is substituted, time for appearance to be 

fixed •. 
85. Service of summons when defendant resides within juris

diction of another Court and has no agent to accept 
scrvice. 

86. Service within Presidency-toWD$ and Rangoon, of .process 
issued by M ufassal Courts. 

87. Service on defendant in jail. 
88. Procedure if jail be in a different district. 
89. Service when defendant resides out of British India and 

has no agent to accept service. 
DO. Service through British Resident or agent of Government. 
91. Substitution of letter for summons. 
DZ. Mode of sending such letter. 

Service of Proces8. 
93. Process to be served at expense of party issuing it. 

Costs of service. 
94. Notices and orders in writing how servea. 

Postage. 
95. Post.age. 

CHAPTER VII. 
OF THE ApPEARANCE 01' THE PARTIES.AND CONSEQUENCE 0I'NON

APPEARANCE. 

96. Parties to appear on day fixed in SUInmOns for defendant 
to appear and answer. 

97. Dismissal 
5 
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SECTIONS. 

6 

97. Dismissal of suit. where summons not served in conse-' 
quence of plaintiff's failure to pay fee for issuing it. 

Proviso. ' 
9S. H neither party appears, suit to be dismissed. 
99. In such case plaintiff may bring fresh s.uit; or Court 

may restore the suit to its file. 
100. Procedure if only plaintiJI appears, 
, . Ca) when summons was duly served, 

(b)· when summons not duly served, 
(c) when summons served, but not in due time. 

101. Procedure where defendant appears on day of adjourned 
hearing, and assigns good -cause for previous non
appearance. , 

102. Procedure where defendant only appears. 
103. Decree against plaintiff by default bars fresh suit. 
104. Procedure where defendant 'residing out of British India 

doeS not appear. 
105. Procedure in case of non-attendance of one or more of 

several plaintiffs. . 
106. Procedure in case of non-attendance of one or more of 

several defendants. 
107. ,Consequence of non-attendance, without sufficient causa' 

shewn, of party ordered to appear in person. 

OJ BeUi'll!/. aaitk ])ecree8 e:c parte. 

lOS. Setting aside decree e:c parte against defendant. 
109. No decree to be set aside, without notice to opposite 

party. 

CH.A.PTER VIII. 

OF WRITTEN SUTEMENTS AND SET-on. 

110. Written statements. 
111. Partic~s of set-oft' to be given in written statement. 

InquiJ;Y. 
Effect of set-off. 

112. No ,written statement to be received after first hearing. 
Provisoes. . . 

113. Procedure when party fails to present written statement 
called for by Court. 

114. Frame of written statements. 
115. Written statements to be subscribed and verified. 

116. Power 
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SECTIONS. 

116. Power of Court as to argumentative, prolix or irrele
vant written statements. 

Attestation of amendments. 
Effect of rejection. 

CHAPTER IX. 

Op THE EXAKINATION o:r THE PARTIES BY THE COURT. 

117. Ascertainment whether allegations in plaint and-- written 
statements are admitted or denied. 

118. Oral examination of party, or companion of himself or 
his pleader. 

119. Substance of examination to be written. 
120. Consequence of refusal or inability of pleader to answer. 

CHAPTER X. 

0, DISCOVERY UD 01.1' THE AmlISSION, INSPECTION, PRODUCTION, 
IMPOL'NDING AND RETUllN OJ' DOCUMENTS. 

121. Power to deliver interrogatories. 
122. Service of interrogatories. • 
123. Inquiry into propriety of exhibiting interrogatories. 
124. Service of interrogatories on officer of Corporation or 

Company. 
125. Power to refuse to answer interrogatories as irrele-

vant, &c. 
126. Time for filing affidavit in answer. 
127. Procedure where a party omits to answer sufficiently. 
128. Power to demand admission of genuineness of docu. 

ments. 
129. Power to order discovery of document. 

Affidavit in answer to such order. 
130. Power to order production of documents during suit. 
lSI. Notice to produce for inspection documents referred to 

in plaint, &c. 
Consequence of non-com:pliance with such notice. 

182. Party receiving such nottce to deliver notice when and 
where inspection may be had. 

133. Application for order of inspection. 
134. Application to be founded on affidavit. 
185. Power to order issue or question on which right to dis. 

covery depends to be first determined. 
186. Consequences of failure to answer or give inspection. 
137. Court may send for papers from its own records or from 

other Courts. 
] 38. Documentary evidence to be in readiness at first hearing. 
139. Effect of non-production of documents. 

140. Documents 
7 
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SECTIONS. 

140. Documents to be received by Court. 
• Rejection of in:elevant or inadmissible documents. 

8 

141. No documents to be placed on record unless prO'ved. 
Proved documents to be marked and filed. 
Entries in shop-books. 

142. Rejected documents to be marked, 
and returned. . 

143. Court may order any document to be impounded. 
144. When document ailinitted in evidence may be returned. 

When document may be returned before time limited. 
Certain documents not to be returned. 
Receipt to be given for returned document. . 

145. Provisions as to documents applied to material objects. 

CHAPTER XI. 

OF THE SETTLEMENT OF ISSUES. 

146. Framing of issues. 
147. Allegations from which issues may be framed. 
148. Court may examine Witnesses or documents before fram

ing issues. 
149. Power to amend, add and strike out issues. 
150. Questions of fact or law may by agreement be stated in 

the form of an issue. 
151. Court if satisfied that the agre~ment was executed in 

good faith may pronounce judgment. 

CHAPTER XII. 

DISPOSAL OF THE SUIT AT THE FIRST HEARING. 

152. If parties are not at issue on any question of law or fact. 
153. If one of sevel·al defendants be not at issue with the 

plaintiff. . 
154. If parties are at issu.~ on questions of. law or fact, 

Court may determine issue, 
and pronounce judgment. 

155. If either party fails to produce his evidence, Court may 
pronounce judgment, 

or adjourn suit. 

CHAPTER XIII. 

OF ADJOURNMENTS. 

156. COUl't may grant time, and adjourn hearing. 
Costs of adjournment. 

157. Procedure 
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SECTIONS. 

157. Procedure if parties fail to appeal' on day fixed. 
158. Court may proceed notwithstanping either party fails to 

produce his evidence, &c. 

CHAPTER XIV. 

Oll' THE SUMMONING AND ATTENDANCE OJ!' WITNESSES. 

159. Summons to attend to give evidence or produce docu
ments. 

160. Expenses of witnesses to be paid into court on applying 
for summons. 

Scale of expenses. 
161. Tender of expenses to witness. 
162. Procedure where insufficient sum paid in. 

Expenses if witness detained more than one day. 
163. Time, place, and purpose of attendance to be specified in 

summons. 
164. Summons to produce document. 
165. Power to require persons present in Court to give 

evidence. 
166. Summons how served. 
167. Time for scrving summons. 
168. Attachment of property of absconding witness. 
169. If witness appears, attachment may be withdrawn. 
170. Procedure if witness fails to appear. 
171. Court may of its own accord summon as witnesses 

strangers to suit. 
172. Duty of persons summoned to give evidence or produce 

document. • 
173. When they may depart. 
174. Consequences of failure to comply with summons. 

Procedure when witness apprehended cannot give evidence 
or produce documents. 

175. Procedure when witness absconds. 
176. Persons bound to attend in person. 
177. Consequence of refusal of party to give evidence when 

called on by the Court. 
178. Rules as to witnesses to apply to parties summoned. 

CHAPTER XV. 

OF THE HEAlIlNG OJ!' THE SUIT AND EXAMINATION OJ!' WITNESSES. 

179. Statement and production of evidence by,party having 
. right to be~n. 

. Rules as to nght to begin. 
180. Statement and production of evidence by other party. 

Reply by party beginning. 

181. Witnesses 
B 9 
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SECTIONS. 

181. Witnesses to be examined in open Court. 
182. How evidence shall be taken in appealable cases. 
183. When deposition to be interpreted. 
j 84. Memorandum when e.vid.ence is not taken down by 
- Judge. . 

185. When evrdence may be taken in English. 
186.. Any particular question and answer may be taken down. 
187. Questions objected to and allowed. by Court. 
188. Remarks on demeanour of witnesses. 
189. Memorandum of evidence in unappealable cases. 
190. Judge unable to make such memorandum t~ record 

reason of his·inability. 
191. Power to deal with evidence taken down by Judge re

moved before conclusion of suit. 
192. Power to examine witness immediately. 
193. Court may recall and examine witness. 

CHAPTER XVI. 

Or AFFIDA. VITS. 

194. Power to order any point to be proved by affidavit. 
195; Power to order attendance of declarant for cross

examination. 
196. Matters to which affidavits shall be confined. 
197. Oath of declaJ:ant oy whom to be administered. 

CHAPTER. XV!.I. 

OF JUDGMENT AND DECREE. 

198. Judgment when. pronounced. 
199. Power to prOn()lIDCe judgment written by Judge's pre-

decessor. 
200. Language of judgment. 
20]. Translation of judgment. 
202. Judgment to be dated and signed. 
203. Judgments of Small Cause Courts. 

Judgments of o~ber Courts. 
204. Court to state its decision on each issue. 

Exception. 
205. Date of decree .. 
206. Contents of decree. 

Powel' to amend decree. 
207. Decree for recovery of portion of immoveable property. 
208. Decree for delivery of moveable property. 
209. In suits for money, decree may order certain interest to 

be paid on principal sum adjudged. 
210. Decree 
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SECTIONS. 

210. Decree may direct payment by instalments. 
Order, after decree, for payment by instalments. 

211. In suits for land, Court may decree payment of mesne 
profits with interest. 

212. Court may determine amount of mesne profits prior to 
suit, or may reserve inquiry. 

213. Administration-suit. 
214. Suit to enforce right of pre-emption. 
215. Suit for dissolution of partner6hip. 
216. Decree when set-off is allowed. 

Effect of decree as to sum awarded to defendant. 
217. Certified copies of judgment and decree to be furnished. 

CHAPTER XVIII. 

OF CoSTS. 
218. Costs of applications. 
219. Judgment to direct by whom costs are to be paid. 
220. Power of Court 88 to COI'I1.s. 

221. Costs may be set-off against sum admitted or found to 
be due. 

Saving of pleader's lien. 
222. Interest on costs. 

Payment of costs out of subject. matter. 

CHAPrER XIX. 

Or TBJI EXECUTION or DECREES. 

A..-Of tlte Court b¥ It7Jicla J)ecree, tJttl¥ lJe e:reeuted. 
223. Court by which decree may be executed. 
224. Procedure when Court desires that its own decree shall 

be executed by another Court. 
225. Court receiving copies of decree, &c., to file same with

oui proof. 
226. Execution of decree or order by Court to which it is 

sent. 
227. Execution by High Court, of decree transmitted by 

other Court. 
228. Powers of Court in executing transmitted decree. 

Appeal from orders in executing such decrees. 
229. Decreea of Courts established by Government of India 

in Native States. 

B.-o/ .A.pplicati()tJ for Erec1I.titn. 
230. Application for execution. 
231. ApplicatiO.ll by joint decree .. holder. 

232. Application 
11 
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SECTIONS. 

232. Application by transferee of decree. 
233. Transferee to hold subject to equities enforceable against 

original holder. 
234. If judgment-debtor die beforeexecu~ion, application 

may be made against his representative. 
235. Contents of application for execution of decree. 
236. Application for attachment of moveahle property to be 

acco:tQ.panied with inventory. . . 
237. Further particulars when application is for attachment 

of immoveable property. 
238. When application must be accompanied by extract from 

Collector's register. . 

C.- O/stal/infl E:cecution . 
. 239. When Court may stay execution. 

240. Power to require security from, or impose conditions 
upon, judgment-debtor •. 

241. Liability of judgment-debtor discharged to be retaken. 
242. Order of Court passing decree or of appellate Court to 

be binding upon Court applied to. 
~43. Stay of execution pending suit between decree-holder and 

judgment-debtor. . 

12 

D.-:-Queationafor Oourt e:cecutinfl Decree. 
244. Questions to be decided by Court executing decree. 

E.-OJ the Moae oj e:cecutinfl Decreea. 
245. Procedure on receiving application for execution of 

decree. 
Procedure on admitting application. 

246. Cross-decrees. 
247. Cross-claims under same decree. 
248. Notice to show cause why decree should not be executed. 

Proviso. 
249. Procedure after issue of notice. 
250. Warrant when to issue. 
251. Date, signature, seal and delivery. 
252. Decree against representative of deceased for money to 

be paid out of deceased's property. 
253. Decree. against surety. . 
254. Decree for money • 
255. Decree for mesne profits or other matter, amount of 

which to be subsequently ascertained. 
256. Power to direct immediate execution of decree for money 

not exceeding rupees 1,000. 
257. Modes of paying money under decree. 
258. Payment of money out of court to decree.holder. 

259. Decrees 
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SECTIONS. 

259. Decrees for specific moveables" or recovery of wives. 
260. Decrce for specific performance or restitution ,of conjugal 

rights. 
261. Decree for execution of conveyances, or endorsement of 

negotiable instruments. 
262. Form and effect of execution of conveyance by Court. 
263. Decree for immoveable property. 
264. Delivery of immoveable property when in occupancy of 

tenant. 
265. Partition of estate or separation of share" 

F.-OJ dttachmelle of Property. 
266. Property liable to attachment and sale in ~ecution of 

dccree. 
267. Power to summon and examine persons as to property 

liable to be seized. 
268. Attachment of debt, share and other property not in 

possession of judgment-debtor. 
269. Attachment of moveable property in possession of 'judg

ment-debtor. 
Proviso. 
Power to make rules for maintenance of attached live

stock. 
270. Attachment of negotiable instruments. 
271. Seizure of property in house. 

Seizure of property in zanant\s. 
272. Attachment of property deposited in court or with Gov

ernment officer. 
Proviso. 

273. Attachment of decree for money. 
Attachment of other decrees. 
Decree-holders to give information. 

274. Attachment of immoveable property. 
275. Order fer withdrawal of attachment after satisfaction of 

decree. 
276. Private alienation of property after attachment to be 

void. 
277. Court may direct coin or currency-notes attached to be 

paid to party entitled. 
278. Investigation of claims to, and objections to attachment 

of, attached property. 
Postponement of sale. 

279. Evidence to be adduced by claimant. 
280. Release of propt'rty from attachment. 

,281. Disallowance of claim. to release of property attached. 
282. Continuance of attachment subject to claim. of incum

brancer. 
283. Saving of suits to establish right to attached property. 

281,. Power 
13 
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SECTIONS. 

14 

284. Power to order property attached to be sold, and 'proceeds 
to be paid to person entitled. " 

285. Property attached in execution of decrees of several 
Courts. 

G.-0I 8alea1td lJelivery oJ Property. 

(a). General llule8. 
286. SaleS' by whom cond,ucted and how ma.de. 
287. Proclama.tion of sales by public auction. 

Rules to be made by High Court. 
288. Indemnity .of Judges, &c. 
289. Moae of making proclamation. 
290. Time of sale. 
291. Power to adjourn sale. 

Stoppage of sale on tender of debt and costs, or on proof 
of payment. 

292. Officers concerned in execution-sales not to bid for or buy 
property sold. 

293. Defaulting purchaser answerable fol' loss by re-sale. 
294. Decree:h~lder not to bid for or buy property without 

permISSIOn. . ' . 
If decree-holder purchase, .amount of decree may be taken 

as payment. '. 
295. Proceeds of execution-sale to be divided rateably among 

decree-holdeJ:S. . 
Proviso where property is sold subjec~ to mortgage. 

(b). Rulea aa to Moveable Property. 
296. Rules as to negotiable securities . .and shares in public 

Companies. 
297. Payment for other moveable property sold. 
298 ... Irregularity not to vitiate sale of moveable property, but 

any person injured may sue. 
299. Delivery.of moveable property actually seized. 
300. Delivery of moveable property to which judgment-debtor 

is entitled ,subject to lien; . 
301. Delivery of debts and of shares in public Companies. 
302. Transfer of negotiable instruments and shares. 
303. Vesting order in case of other property. 

(e). Rulea aa to Immoveable P'I'opert!l~ 
304. What Courts may order sales of land. 
305. 'Postponement of sale of land:to .enable defendant to raise 

amount 6£ decree. 
Certificate to judgment-debtor. 

806. Deposit 
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SECTIONS. 

806. Deposit by purchaser of immoveable property. 
307. 'rime for payment in full. 
808. Procedure in default of payment. 

xv 

809. Notification on re-sale of immoveable property. 
310. Co-sharer of share of undivided estate sold in execution 

to have preference in bidding. 
311. Application to set aside sale of land on ground of irregu

larity. 
812. Effect of objection being disallowed and 

of its being allowed. 
318. Application to set aside sale on ground of judgment-

debtor having no saleable interest. 
314. Confirmation of sale. 
315. If sale set aside, price to be returned to purchaser. 
316. Certificate to purchaser of immoveable property. 
817. Dar to suit against purchaser buying benAmf. 
318. Delivery of immoveable property in <X'e1lpancy of 

judgment-debtor. 
319. Delivery of immoveable property in occupancy of tenant. 
820. Power to prescribe ro1es for transferring to Collector 

execution of certain decrees. 
Power to prescribe rules as to transmission, execution 

and re-transmission of decrees. 
321. Power of Collector as to sale of land in execution of 

decree. 
822. Powers of Collector as to execution of certain money-

decrees so transferred. 
823. Procedure of Collector. 
3H. Sale by Collector. 
325. Sale, &c., to be reported to Court by Collector. 

Application of balance. 
826. When Court may authorize Collector to stay public sale 

of land. 
327. Local rules as to sales of land in execution of decrees for 

mODl'Y· 

H.-Of Reli8tance to E.recutiOl'. 
323. Procedure in case of obstruction to execution of decree. 
329. Procedure in case of obstruction by judgment-debtor or 

at his instigation. 
330. Procedure when obstruction continues. 
331. Procedure in case of obstruction by claimant in good 

faith, other thanjudgment-debtor • 
. 332. Procedure in case of penon dispossessed of properly 

. dis~tiDg right of decree-holder to be put iotA> p0s
SessIon. 

833. Orders 
15 
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SECTIONS • 

. 333. Orders passed under sections 331 and 332 to have force 
of decrees, and to b,e subject to appeal. 

334. Resisting or obstructing purchasers in obtaining posses-

16 

sion of immoyeable property. .• 
335. Obstruction by claimant other than judgment-debtor. 

I.-OJ Arrcat ana Impriaonmcnt. 
336. Place of judgment-debtor's imprisonment. 

Auest in housell. . •. • 
P.roviso. , 

337. Warrant for arrest to direct judgment-debtor to be 
brought up. 

338. Scales of subsistence-allowances. 
339. Judgment-debtors subsistence-money. 
340. Subsistence-money to be costs in suit. 
341. Release of judgment-debtor. 
342. Jmprisonment not to exceed six months. 

When not to exceed six weeks. 
343. Endorsement on warrant. . 

CHAPTRR XX. 
0]' INS()LVENT JUDGMENT-DEBTORS. 

344. Power to apply to be declared an insolvent. 
345. Contents of application. . 
346. Subscription and verification of application. 
347. Service on decree-holder of copy of application and 

notice. 
348. Power to serve other' creditors. 
349. Powers of Court as to applicant under arrest. 
350. Procedure at hearing. 
351. Declaration of insolvency and appointment of Receiver. 
352. Creditors to prove their debts. 

Schedule to be framed. 
353. Applications by unscheduled creditors. 
354. Effect of order appointing Receiver. 
355. Receiver to give security and collect assets. 

Discharge of insolvent. 
356. Duty of R~ceiver. 

His right to remuneration. 
Delivery of surplus. 

357. Effect of discharge. ' 
358. When Court may declare insolvent absol¥ed from further 

liability. 
359. Procedure in case of dishonest applicant. 
360. Investment of other .Courts with powers of District 

Courts. 
Transter of cases. 

PART ~. 
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PART II. 
OF INCIDENTAL PROCEEDINGS. 

CHAPTER XXI. 

OF THE DEATH, 1IA.RR14-0E AND INSOLVENCY OF PA.RTIES. 

SECTIONS. 

S61. No abatement by party's death if cause of action sur
vive. 

362. Procedure in case of death of one of several plaintiffs C?r 
defendants, if cause of action survive. 

363. Procedure in case. of death of one of several plaintiffs 
where cause of action survives to survivors and repre
sentative of deceased. 

36·t. Procedure where no application made by representative 
of deceased plaintiff. 

365. Procedure in case of death of sole, or sole surviving, 
plaintiff. 

366. Abatement where no application by representative of 
deceased plaintiff. 

367. Procedure in case of dispute as to representative of 
deceased plaintiff. 

SOS. Procedure in case of death of one of several defendants, 
or of sole or sole surviving defendant. 

369. Suit not abated by marriage of female party. 
370. When plaintiff's bankruptcy or insolvency bars suit. 

Procedure when assignee fails to continue suit or give 
secUl·ity. . 

371. Effect of abatement or dismissal. 
Application to set aside abatement or dismissal. 

372. Procedure in case of assignment pending the suit. 

CHAPTER XXII. 

OF THE WITHDJlAWAL A.ND ADJUSTMENT OP SUITS. 

373. Power to allow plaintiff to withdraw with liberty to bring 
fresh suit. 

374. Limitation-law not affected by first suit: 
375. Compromise of suits. '0 

CHAPTER XXIII. 

OF PAYMENT INTO COURT. 

376. Deposit by defendant of amount in satisfaction of claim. 
377. Notice of deposit. 

378. Interest 
c 17 
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SECTIONS. 

378. Interest on deposit not ltUowedto plaintiff after notice. 
379. Procedure where plaintiif accepts deposit as satisfaction 

in part~ 
Procedure where he accepts it as sa.ti~faction in full. 

(CHApTER XXIV. 
Or REQ,UIRING SECURITY FOR COST~. 

380. When security for costs may be required from plaintiff at 
,any stage of ·suit. 

381. Effect of failure to fnmish security. 
382. Residence :outof British India. 

'CHJ-1'~ER XXV. 

e. :lnSSIONS • 
. ; ~ 

A.-Commi$8iona to ezamine Witne8ic8. 

383. Cases in wmch Court may iS$Ue commission to examine 
witness. ' 

384. Order for commission. " 
.385. When w.itness resides within 'Court's jurisdiction. 
386. Persons for w..hose examination commission may issue. 

Court to which commission to issue in case of resident 
within Presidency~town, or Rangoon~ , 

387. Commission to examine witness not within British India. 
3'88. Court to examine witness pursuant to commission •. 
389. Return of commission .with depositions of witnesses. . 
390. When depositions may be read in evidence. 
391. Provisi9ns 'as to execution and' return of CQmmissions to 

apply to commissions 'issued by Foreign Courts. 

B.-Commuaion8 for Local1nveatilJationa. 

392. COfuinissi6n'to make'local investigations. 
393 ... Procedure Qf Commissioner • 

. Report and depositions tobe evidence In suit. 
Commissioner maybe exammed in-person. 

C.-Commi88iona· to examine Acco1iida. 

394. Commission to examine or adjust. a~counts •. 
395. Court to give CommiSsioner necessary instructions. 

'18 

Court to receive Commissioners llroceedings or direct 
,£ortber -en,quiry!" 
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SECTIONS. 

~96. Commission to make p&rtition of non-revEtIlue-papng 
immoveable property. 

Procedure of Commissioners. 

E.-General PrOfJiaiolll. 
397. Expenses of commission to be paid into court. 
398. Powers of Commissioners. 
399. Attendance, examination and punishment of witnesses 

before Commissioner. 
400. Court to direct parties to appear beforeCopunissiol1er. 

Proce4ure e~ parte. 

PART m. 
OF SUITS IN PARTICULAR CASES. 

CHAPTER XXVI. 
SUITS BY PA.UPERS. 

401. Suits mar. be brought in/orm4pauperi,. 
402. 'Vhat swts excepted. 
403. Application to be in writing. 

Contents of applica.tion. 
40"'. Presentation of application. 
405. Rejection of application. 
406. Examination of applicant. 

If presented by agent, Court may Qrder applicant to be 
examined by commission. 

407. Rejection of application. 
408. Notice ?f day for receiving evid,ence of applicant's 

pauperlSUl. 
409. Procedure at hearing. 
410. Procedure if application admitted. 
411. Costs when pauper sneeeed.s. 

Recovery of court-fees. 
41St Procedure when pauper fails. 
413. Refusal to allow applicant to sue as pauper to bar sub.. 

sequent application of like nature. 
414. Dispaupering. ' 
415. Costs. 

CHAPTER XXVII. 
-SUITS BY OR J.GA.~~S1' GoVERNlI,NT OR PuBpc QrF~CEp.s. 

416. Suits by or ~rra.inst Secretary of State in Council. 
417. Persons authorized to act for Government. . 

418. Plaints 
19 
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SECTIONS. 

418. Plaints in suits by Secretary of State in Council 
419. Agent of Government to receive process. . 
420. Appearance and answer by Secretary of State in Council. 
421. Attendance of person able to answer questions ~elating 

to suit against Government. 
422. Service on public officers. _ . 
423. Extension of time to enable officer to make reference to 

Government. 
424 •. Notice previous to suing Secretary of State· in Council 

or public officer. 
425. Arrests in such suits. 
426. Application where Government undertakes defence. 
427. Procedure where no such application made. 

Defendant not liable to arrest before judgment .. -. 
428. Exemption of public officers from ·personal appearance. 
429. Procedure where decree is against Government. or ,a 

public officer.· 

CHAPTER XXVIII. 

SUITS BY ALIENS AND BY OR AGAINST FOREIGN AND NATIVE 
RULERS. 

430. When aliens may sue. 
431. When a foreign State may sue. 
432. Persons specially appointed by Government to prosecute 

or defend for Princes or Chiefs. . 
433. Suits against Sovereign Princes, &c. 

Sovereign Princes, &c., exempt from arrest. 
When their property may be attached. 

434. Execution in British India of decrees of Courts of Native 
States. 

CHAPTER XXIX. 
Surrs BY AND AGAINST CORPORA.TIONS AND COMl.'A.NIES. 

435. Subscription and verification of plaint. 
436. Service on Corporation or Company. 

CHAPTER XXX. 

SUITS BY AND AGAINST TRUSTEES, EXECUTORS AND Am.UNISTRA
TORS. 

437. Representation of beneficiaries 'in suits concerning pro
perty vested in trustees, &c~ 

438. Joinder of executors and administrators. 
439. Husband of married executrix not to join. 

CHAPTER XXXI. 
20 
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CHAPTER XXXI. 

SUITS BY AND AGAINST MINORS AND PERSONS or UNSOUND MIND. 
SECTIONS. 

41-0. Minor must sue by next friend. 
Costs. 

441. Applications to be made by next friend or guardian 
ad litem. 

442. Plaint filed without next friend to be taken off the file. 
Costs. 

443. Guardian ad litem to be appointed by the Court. 
4U. Order obtained without next friend or guardian may be 

discharged. 
Costs. 

445. Who may be next friend. 
44·(}. Hemoval of next friend. 
447. Retirement of next friend. 

Application for appointment of new next friend. 
448. Stay of :proceedings Qn death or removal of next friend. 
4t9. ApplicatIon for appointment of new next friend. 
4!j0. Course to be followed by minor plaintiff or applicant on 

coming of age. 
451. Where he elects to proeeed. 
452. 'Where he elects to abandon. 

Costs. 
45:t Making and proving applications under sections 451,452. 
4·5 t. 'Vhen minor co-plaintiff coming of age desires to repu-

diate suit. • 
Costs. 

455. When suit unreasonable or improper. 
Costs. . 

4·56. Petition for appointment of guardian ad litem. 
457. Who may be guardian ad litem. 
458. Guardian neglecting his duty may be removed. 

Costs. 
459. Appointmen:t in place of guardian dying pendente lite. 
460. Guardian ad litem of minor representative of deceased 

judgment-debtor. 
461. Defore decree, next friend or guardian ad litem not to • 

recei!e money without leave of Court and giving 
. secUrIty. 

462. Next frIend or guardian ad litem not to compromise 
without leave of Court. 

Compromise without leave voidable. 
463. Application of sections 440 to 462 to persons of un

sound mind. 
464. Wards of Court. 

ClL\.PTER XXXII. 
21 
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CHAPTER XX~II. 
SUITS BY AND AGAINSTMILI'tAB.Y MEN'. 

SECTION'S. 

465. Officers or soldiers .who cannot obtain leave )llay author
ize anY'person to sue {)r defeJ;\.d- for them. 

4'66. Person so authorized, may act persomilly or a.ppoint 
pleader. 

467. Service on person so a.uthorized, or on -his J>leacler, to be 
good service. 

468. 'Service on officers .and soldiers • 
. 469. Ex.ecution of warrant ot arrest in can.tonmen~sJ &c. 

CH.APTE~ Xu.m. 
INTERPLEADER. 

470. When interpleaaer-suit may be instituted. 
471. Plaint in such suit. 
472. ;Payment of thing claimed into (laurt. 
4"13. Procedure at 'first hearing. 
474. When agents and tenants may· .institute interpleader

suits. 
475. Charge of plaintiff's costs. 
476.·Procedure where.defendant is suing ~eholder. 

Costs. 
• 

PART IV. 
PROVISIO;NAL REMEDIES. 

OHAPTER XXXIV. 
OF A.JmEST .urn . ATTACHMENT BEFORE J1]DG?4EN'T. 

A.-:-..J..rreatlJefore.. Juagment. 
477. When plaintiff may apply that security: he taken • 
. !47.8 •. 0rder to bring, up defendant to <show. cause why he 

. . should not. give security. 
479. If defendant fail to show cause, Court may order him 

tomake dep.ositor give security. 
480. Procedure in case of applioation 'by'surety' to be dis

. charged. 
'481 •. Procedure where:defendanbfails to give.sec\1l'ity.~r: find 
• - fresh security. . 
482. Subsistence of defendants arrested. 

B.-L1ttachment 
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SECTIONS. 

483. Application before judgment for security from defend. 
ant to satisfy decree, and in default, for attachment 
of property. 

Contents of application. 
484. Court may call on defendant to fUrnish security or show 

cause. 
485. At.tachment if ca.use not shown or security IWt fu1nished. 

\Vithdrawa! of attachment. 
486. Mode of making attachment. 
487. Investigation of claims to property attached before 

judgment. 
488. Removal of attachment when security.furnished. 
489. Attachment not toa:ffect rights of strangerS, or bar 

decree-holder from applying for sale. 
490. Property attacbed under chapter, not to be re-attached 

in execution of decree. 

C.-Compen,ation for improper 4rre,tl or ,)Jttac/tmenill,. 
491, Compensation for obt~g JUTest .or attachJnent on 

insufficient grounds. 
Proviso. 

CHArTER XXXV. 

0, TEl[POJ.A.RT INroNCTIONSAND lNrERLOcUToRT .ORDERS • 

.A.-Temporary Injunctitml. 
49Z. Cases in which temporary .injunCtion 'm3:Y be granted. 
493. Injunction to restrain· repetition or continuance Qf breach. 
4940. Before granting injunctioIl' CoUrt to <lir!)Ct notice to 

opposite partr.. 
495. lnjunction to Corporation binding on its members,a,nd 

officers. 
496. Order for injunction may be disChargeq.l varied or ..set 

aside. 
497. Compensation to defendant fQr issue.of injun~tion ·.on 

insufficient ,grounds. . 
Proviso. 

B.-ltUerloClUI)t:1,O,tln,. 
498. Power to order iAterim sal& ofperi8h&b~artioIes. 
499. Power to make order !or detelltion~ <&c.,d ~subject-
. lmat~r, and:to 'authonse·entry,'taking·()f~pIes-a.nd 

expenments. . 
5 00. ~pplication. for- such 'Orders: to be·after-ootice. 

501. When 
23 
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SECTIONS. 

501. When party may be put in immediate pDssessiDn Df land, 
the subject Df suit. 

502. DepDsit Df mDney, &c., in CDurt. . 

CHAPTER XXXVI. 

ApPqINTMENT OF RECEIVERS. 

503. PDwer of CDurt to. appoint Receivers. 
Receiver's liabilities. 

504. WhenCDllectDr may be appDinted Receiver. 
505. CDurtS empDwered under this chapter. -

PART V. 
OF 'SPECIAL PROCEEDINGS. 

CHAPTER XXXVII. 
REFERENCE TO. ARBITIt.A.TION. 

506. Parties to. suit may apply fDr.order of reference. 
507. NDminatiDn Df arbitrator. 

When CDurt to nDminate arbitrator.-
508. Order of reference. 
509. When reference is to. two' Dr mDre, Drder to prDvide fDr 

difference of DpiniDn. 
510. Death, incapacity,&c" of arbitratDrs Dr umpire. 
511. AppDintment of umpire by Court. 
512. Powers Df arbitratDr appDinted under sectiDns 509, 510, 

5U . 
. 513. SummDning witnesses. 

24 

Punishment for default, '&c. 
514. ExtensiDn Df time for making award. 

SupersessiDn Df arbitratiDn. 
515. When umpire J;Xlay arbitrate in lieu Df arbitrators. 
516: Award to be'signed and filed. 
517. ArbitratDrs or urp.pire may state special case. 
518.CDurt may, Dn application .. mDdify or CDrrect award in 

certain cases. 
519. Order as to. CDstS Df· arbittatiDn. 
520. When award or matter referred' to arbitratiDn may be 

• remitted. . 
521. GrDunds for tletting aside award. 
522. Judgment to. be accDrding to. aw.ard. 

Decree to. follow. 
52.3. Agreement to. refer to. arbitration may be filed in CDurt. 

ApplicatiDn to. be numbered and registered. 
N Dtice to. shDw cause against filing it. 

524. PrDvisions 



1877.] Civil Procedure Cod~. xxv 

SECTIONS. 

524. Provisions of tbis chapter applicable to proceedings 
under order of reference. 

525. Filing award in matter referred to arbitration without 
intervention of Court. 

Application to be numbered and registered. 
Notice to rarties to arbitration. 

526. Filing and enforcement of such award. 

CHAPTER XXXVIII. 

0, PROCEEDINGS ON AGREE..UENT OP PARTIES. 

527. Power to state case for Court's opinion. 
528. When value of suhject-matter must be stated. 
529. Agreement to be filed and numbered as a suit. 
530. Parties to be subject to Court's jurisdiction. 
531. Hearing and disposal of the case. . 

CHAPTER XXXIX. 

01<' SUMMARY PROCEDURE ON NEGOTIABLE INSTRUMENTS. 

532. Institution of summary suits upon bills of exchange, &C. 
Payment into court of sum mentioned in summons. 

533. Defendant showing defence on merits to have leave to 
appear. 

534. Power to set aside decree. 
535. Power to order bill to be deposited with officer of Court. 
536. Recovel'Y of cost of noting non-acceptance of dishonour

ed hill. 
l}j7. Procedure in suits under this chapter. 
!l3S. Application of chapter. 

CHAPTER XL. 

0, SUlTS RELATING TO PUBLIC CHARITIES. 

539. When suit relating to public charities may be brought. 

PART VI. 
OF APPEALS. 

CHAPTER XLI. 

OF ApPEALS FROli ORIGINAl. DECREES. 

MO. Appeal to lie from all original decrees, except when ex
pressly rrohibite<l. 

541. Form 
D 25 
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SECTIONS. 

541. Form of appeal. . 
What to accompany memorandum. 
Contents of memorandum. 

542. Appellant confined to grounds set out. 
543. Rejection or amendment of memorandum. 
544. One of several plaintiffs 01' defendants may obtain rever

sal. o~ whole decree if it proceed on ground common 
to ~. 

Of ata!/infJ ana executinfJ IJecree8 unaer Appeal. 

545. Execution of decree not stayed solely by reason of 
appeal. 

Stay of execution of appealable decree before 'time for 
appealing has expired. 

546. Security in case of order for execution of decree appealed 
against. 

547. No such security to be required from Government or 
public officers. 

Of P1'oceaure in Appeallrom IJecreea. 

548. Registry of memorandum of appeal. 
Register of appeals. 

549. Appellate Court may require appellant to give security 
for costs. . 

When appellant resides out of British India. 
550. Appellate Court to give notice to Court whose decree is 

appealed against. 
Transmission of papers to appellate Court. 
Copies of exhibits in CoUrt whose decree is appealed 

against. 
551. Power to confirm decision of lower Court without send

ing it notice. 
552. Day for hearing appeal. 
553. Publication and service of notice of day for hearing 

appeal. _. 
A ppellate Court may itself cause notice to be served. 

554. Contents of notice,. 

P1'ocec1ure on Hearin1/~ 

555. Right to begin. . -
556. Dismissal of appeal for appellant's default. 

26 

Hearing appeal ex parte_ 
557. Dismissal of appeal where notice not served In conse

quence of appellant's failure to deposit cost. 
Proviso •. 

558. Re-
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SEcnONS. 

558. Re-admission of appeal dismissed for default. 
559. Power to adjourn hearing, and direct persons appearing 

interested to be made respondents. . 
560. Re-hearing on application of re:.--pondent against whom 

u: part6 decree is made. . 
561. Upon hearing, respondent may object to decree as if he 

had preferred separate appeal. . 
Form of notice, and provisions applicable therete. 

562. Remand of case by appellate Court. 
563. When further evidence harred. 
564. Limit to remand. 
565. When evidence on record sufficient, appellate Court shall 

determine ease finally. 
566. Wheu appellate Court may frame issues and refer them 

for trial to Court whose decree is appealed against. 
567. Finding and evidence to be put on record. 

Objections to finding. 
Determination of appeal. 

5G8. Production of additional evidence in appel1ate Court. 
569. Mode of taking additional evidence. 
570. Points to be defined and recorded. 

Of th6 Jua9ment i,.. ~ppeal. 

571. Judgment when and where pronounced. 
572. Language of judgment. 
513. Translation of judgment. 
514. Contents of judgment. 

Date and signature. 
575. Decision when appeal is heard by two or more Judges. 
516. Dissent to he recorded. 
617. What judgment may direct. 
578. No decree to he reversed or modified for error or irrt'O'u. 

larity not affecting merits or jurisdiction. . b 

Of the ])ecree in ~ppeal. 

579. Date and contents of decree. 
Judge dissenting from judgment need not sign decree .. 

580. Copies of judgment and decree to be· furnished to 
parties. . _ 

581. ~Certified copy of decree to be sent to Court whose decree 
is appealed against. 

582. Appellate Court to have same powers as Courts of ori. 
ginal jurisdiction. _ 

588. Execution of decree of appellate Court. 



· ... , 
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CHAPTElt . XtII~ . 
OF' ApPEALS FROM ApPELLATJil DECREES. 

~ECTI~NS. . .. 

584. 'Second appeals to High Court. 
Grounds of second appeal. 

585. Second appeal on no other grounds. 
586. No second appeal in certain suits. 
587. Provisions as to second appeals. 

CHAPTER XLTII. 

OF ApPEALS FROM ORDERS. 

58,S. Orders appealab~e. 
589. Court Which shall hear appeals. 
590. Procedure in appeals from orders. . 
591. No other appeal from orders; l;>ut error therein may 00 

'set forth in memorandum of appeala~st decree .. 

CHAPTER XLIV. 

OF PAUPER AI>.PEALs: 

592. Who may appeal as pauper. 
Procedure on application ~Qr admission of appeal. 

593. Enquiry into pauperism. 
Proviso. 

CHAPTER XLV. 

OF ApPEALS TO THE QUEEN IN COUNCIL. 

594. 'Decree' defined.. . 
595. When appeals lie to Queenin Council. 
596. Value of subject-matter. 
597. Ear of certain appeals. 
59S. Application to Cou,rt whose decree is complained of. 
599; Time within which application must be made. 
600. Certificate as to value or fitness. 
60 1. Eff~ct of refusal of certificate. . 
602. Security and deposit required dll, grant of certificate. 
603. Admission of appeal and procedure thereon. 
604. Revocation, of acceptance'of security. 
605. Power to order further security or payment. 
606. Effect o~ failure to comply with orger. 
607. Refund of balance ~~. d_eE~sit. 

60S. Powers 
28 
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SECTIOXS. 

60S. Powers of Court pending appeal. 
609. Increase of security found inadequate. . 
610. Procedure to enforce orders or Queen in Council. 
611. Appeal against order relating' to execution. 
612. Power to make rules. 

Publication of rules. 
613. Legalization of existing rules. 
6U. Recorder of Rangoon. 
615. Construction of Bengal Regulation III of 1828, £:eCtion 

4, clause 5. 
6 (G. Saving of Her Majestrs pleasure, 

and of rules for conduct of business before Judicial 
Committee. 

PART VII. 

CHAPTER XLVI. 

Or REFERUCE TO UJ) REvIsION BY THE HIGa COURT. 

611. Reference of question to High Court. 
(j 18. Court may pass decree contingent upon opinion of High 

Court. 
619. Judgment of High Court to be transmitted, and rose 

disposed of accordingly. . 
620. Costs of reference to High Court. 
621. Power to alter, &c., decrees of Court making reference. 
622. Power to call for record of cases not appealable to High 

Court. 

PART Vill. 

CHAPTER XLVII. 

Or REVIEW or Juoolln-r. 

623. Application for review of judgment. 
62.... To whom applications for review may be made. 
6:!5. }'onn of applications for review. . 
626. Application when rejected. 

Application when granted. 
Proviso. 

621. Apillication for review in Court consisting of two or 
more Judges. 

62S. Application when rejected. 

629. Order 
.29 
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SECTIONS. 

ao 

629. Order of rejection final. 
Objections to admission. 

630. Registry of application granted, and order for re.hearing. -
PART IX. 

CHAPTER XLVIII. 

SPECIAL RULES RELATING TO THE CHARTERlllD HIGH COURTS. 

631. This chapter to apply only to certain High Courts. 
632. Application of Code to High Courts. 
633. High Court to record judgments according to its own 

rules. 
634. Power to order execution of decree· before ascertainment 

of costs, and 
execution for costs subsequently. 

635. Unauthorized persons not to address Court. 
636. Who may serve process of High Courts. 
631. Non-judicial acts may bedone by Registrar. 
638. Sections not applying to High Court in original civil 

jurisdiction. 
Code not to affect High Court in exercise of insolvent 

jurisdiction. . 
639. Power to frame forms. 

PART X. 

CHAPTER XLIX. 

MISCELLANEOUS. 

640. Exemption of certain women from personal appearance. 
641. Local Government may exempt certain persons from 

personal appearance. 
List of names of persons exempted to be kept in subor

dinate Court. 
Costs of commission rendered necessary by claiming 

privilege. 
642. Persons exempt from arrest. 
643. Procedure in case of certain offences. 
644. Use of forms in fourth schedule. 
645. Language of subordinate Courts. 
646. Power of Registrars of Small Cause Courts to state cases. 
647. Miscellaneous proceedings. 

Admission of affidavits as evidence. 
648. Pl'ocedure 
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S£CTIONS. 

648. Procedure when person to be arrested or property to be 
attached is outside the district. 

649. Rules applicable to all civil process for arrest, sale or 
payment. 

650. Application of rules as to witnesses. 
651. Penalty for resisting apprehension or escaping from cus

tody under Code or civil process. 
652. Power to make subsidiary mIes of procedure. 

THE FIRST SCBEDULE.-A.-Statnte repealed. 
B.-Acts repealed. 
C.-Regulations repealed. 

TIn: SECOND SCHEDuLE.-Chapters and sections of this Code 
extending to M ufassal Courts of 
Small Causes. 

TIm THIRD SCHEDvLE.-Bombay Enactments. 
THB FOURTH SCHEDULE.-Forms. 
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ACT No .. X OF 1877. 

PASSED BY THE (]OVERNOR GENERAL OF INnlA IN COUNCIL. 

(Received the aS8ent of the Govemol' Gelterat o/t lite SOli 
March 1877). 

An Act to consolidate and amend the Laws relating 
to the Procedure of the Courts of Civil 
. Judicature. 

,,7HEREAS it is expedient to consolidate and amend Prc!\\llbl<l. 
the laws relnting to the procedure of the Courts 

of Civil Judicature; It is hereby enacted as follows :-

PRELIMINARY •. 

1. This Act may be cited as "The Code of Civil Short title. 
Procedure:" and it shall come into force on the first Commen~e-
dny of October 1877. went. 

This section and section 3 extend to the whole Local extent. 
of British India. The other sections extend to thc 
whole of British India except the Scheduled Districts 
as defined in Act No. XIV of 1874. 

2. In this Act, unless there be something I.nterpreta. 
repugnant in the subject or context- tlOn·clause. 

"chapter" means a chapter of this Code: .. chapter" 

"district" means the iocal limits of the juris- "district." 
diction of a. principal civil Court of original jurisdic- .. Di8t~!Ct 
tion (hereinafter called a «District Court'), and Court. 

includes the local limits of the ordinary original civil 
jurisdiction of a High Court: every Court of a grade 
inferior to that of a. District Court and every Court 
of Small Causes shall, for the purposes of this Code, 
be deemed to be subordinate to the High Court and 
tho District Court: 

E 

" rleader " 
33 



"l)Icadcl'. " 

"Govern· 
ment .Plead· 
er ... " 

.. Collector." 

Ujudgment." 

., decree." 

.. Judge." 

"judgment. 
debtor." 

.. decree·bold· 
" er. 

" wl'itten." 

"lIigned." 

Oivil ProcedU1'e .code. [ACT X 

"pleader" means every person entitled to appear 
and plead for another in Court, and includes an 
ndvocate, a vakil and an attorney' of ~. High Court : 

"Governinent Pleader" includes also any officer 
appointed by the Local Government to perform all or 
any of the functions expressly. imposed. by this, Code 
on the Guvernment Pleader:' 

" Collector" means every officer· performing the 
duties of a Collector of land-revenue: 

U judgment" means the statement given by the 
Judge as the grounds of the. order Of decree by which 

. a suit or other. judicial proceeding is determined: 
~, decree'" means the formal order of the Court. in 

which the result of the decision of the-suit or other 
judici~l proceeding is embodied. An ol,'der on appeal~ 
remanding a suit for re-trial" is not within this 
definition: 

" Judge" means the presiding officer of a Court: 
"judgment-debtor" means any person a,gainst 

whom a decree or orde~ has been made: 
"decree-holder" Jp.eans any person in whose 

favour a decree or any order capa.ble of execution has 
been made, and includes any person to whom such 
decree or order is transferred: 
" "writtenH includes printed and lithographed, arid 

" writ~ng" includes print and lithographS' : . 
"signed" includes "marked" when the pCJ;son 

making the mark is unable to write his name: 

.. foreilf 
Court: 

.• "foreign CourtU means a Court situa~e beyond the 

"foreign 
judgment." 

.. publio 
officer." 

limits of British India and not having authority in 
British India nor established, by the Governor G~neral 
in Cou:q.cil ; . 

f' fpreign judgment" means· the judgm~nt of a 
foreign Court:· . . 

"public officer" means a person falling under a:oy 
of the following descriptions (namely) :-

every Judge J 

every covenanted servant of ncr Majesty; 
every 

34 
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every commissioned officcr in the militruJ or 
naval forces of Her Majesty while serving under 
Government; . 

every officer of n. Court of Justice whose duty it 
is, as such officer, to investigate or report on any 
mattel" of law or fact, or to make, authenticate or 
kecp any document, or to take charge or dispose of 
any property, or to execute any judicial process, or to 
administer any oath, or to interpret, or to preserve 
order-in the Court, and every person specially author
ized by a. Court of Justice to perform any of such 
duties; 

every person who holds any office by. virtue of 
which he lS empowered to place or keep any person 
in confinement; 

every officer of Government whose duty it is, as 
such officer, to prevent offences, to give information 
of offences, to bring offenders to justice, or to protect 
the public health, safety or convenience; 

every officcr whose duty it is, as such officer; to 
take, receive, keep or expend any property on behalf 
of Government, or to nmke any survey, assessment or 
contract on behalf of Government, or to execute any 
revenue.p~ss. or to inves~igate~ or to report .on, any 
matter afIectmg the pecumary mterests of 90vem
ment, or to make, authenticate or keep nny document· 
reInting to the :pecuniary interests of Government, or 
to prevent the mfractionofany law forthe protection 
of the pecuniary interests of Government, and every 
officer lD the service or pny of Government, or remu
nerated by fees or commission for tho perfo~ance of 
any public duty .. 

And in any part of Dritish India. in which this II Govern
Code operates, cc Government" includes the Govern- ment." 
mentof India. as well as the Looal Government. 

3. The enactments specified in the first schedule Enactments 
hereto anncxed are hereby repealed to the extent repealed. 

mentioned in the third column of the same schedule. 
. Dut when in any Act, Regulation or notification Refe~nces 
passed or issued prior to the day on which this Code ill previous 

. 0 Act:i_ 
comes 

;),j 



Saving of 
procedure 
in suits 
instituted 
before 1st 
October 1877. 
Savipg of 
certain Acts 
affecting 
Oudh, 
Panjab, 
Cenh'al 
Provinces 
and Burma. 

Sections 
extending to 
Mufassal 
Small Cause 
Courts, 

Civil Procedure Code. [AcT )t 

comes into force, reference is made to Act VIII of 
1859, Act XXIII of 1861, or the C Code of Civil Pro
cedure,' or to any other Act hereby repealed, such 
reference sball, so far as may be practicable, be read 
as applying to this Code or .the corresponding part 
thereof. . 

Nothing herein contained shall affect theproce .. 
dure prior 'to decree in any suit instituted or appeal 
presented before this Code comes into force. 

, 4. Save as provided in the second paragraph of 
section 3, nothing herein contained shall be deemed 
to affect the following enactments (namely):-

The Central Provinces Courts Act, 1865 : 
The Panjab Courts Act, 1865: 
Act No. XXVII of 1867 : 
rrhe Oudh Civil Courts Act, 1871: 
The Panjab Appeals Act, 1873: 
The Burma Courts Act, 1875 : 

or any local law prescribing a special procedure 
for suits between landlord and tenant, 

or any local law providing for the partition' of 
immoveable property. ' 

And where under any of the said Acts concur· 
rent civil jurisdiction is-given· to' ,the Commissioner 
and the Deputy Commissioner, the Local Government 
may declare which of 'such officers shall for the pur. 
'poses of thi~ Code be deemed to be'the District Court. 

5. The chapters and sections of this Code speci
fied in the second schedule hereto annexed extend (so 
far as they are applicable) to Courts of Small Causes 
constituted under Act No. XI of 1865. The other 
chapters and sections of tbis Code do not extend to 
such Courts. And nothing herein contained sball be 
deemed to .enlarge the powers which such Courts 
now possess for the purposes of effecting attachments 
or executing decrees. 

6. Nothing 
36 
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6. Nothing in this Code affects the 
or procedure-

jurisdiction Saving of 
jurisdiction 
and 
procedure- . 

(a) of :Military Courts of Request; (a) of Mili. 
tary Courts of 
Request; 

(b) of a single officer duly appointed in the Pre- (b) of officers 
, b t 11 't' il't appointed to !ndency of Bom ay to ry sma sm s ~n m I ary try small 

bazt1rs at cantonments and stations occupIed- by the suits in 
troops of that Presidency; or Bombay; 

(C) of Village !Iunsifs or Village Panchayats (c) of Jillagl 
under the provisions of the Madras Code ; ~ili:ge s an 

Panchayats 
in Madras; 

(d) of the Recorder of Rangoon sittinoo as an (d) of 

Insolvent Court in Rangoon, Maulmain, Myab or lr~~~:! of 
llassein, sitting as an 

I II t t · Crt' 'd' t' Insolvent or s la opera ,e 0 gIve any ou JurIS IC Ion Court, 
over suits of which the amount or value of the sub
ject-matter exceeds the pecuniary limits (if any) of 
its ordinary jurisdiction. 

7. With respect to 
(a) the jurisdiction exercised by certain jaglrdars Savil!g of 

and other authorities invested with powers under the B=b~y 
provisions of Bombay Regulation XIII of 1830 and laws, 
Act XV of 1840· in the cases therein mentioned; and 

(b) cases of the nature-defined in the enactments 
specified in the third schedule hereto annexed, 

tho procedure in such cases anq in the appeals 
to the civil Courts allowed therein, . shall be accord. 
ing to the rules laid down in tltis Code, except where 
those rules are inconsistent with any specific provi
sions contained in the enactments mentioned or re. 
fcrred to in this section. 

8, Save as provided in sections a, 25, 86, 22a~ ~:::.ftency 
225, 386 and chapter XXXIX, this Code shall not Courts?ause 
extend to any suitor proceeding in any Court of Small 
Causes established in the towns of Calcutta, Madras 
and Bombay. 

But the Local Government may, by notification 
published in the official Gazette, extend to any such 

Court 
87 



l>ivision of 
Code. 
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Court this Code or any part thereof, except so far as 
relates to appeals and reviews of judgment. . 

9. This Code is divi~ed into ten Parts as follows:-
The first Part: Suits in General. 
The second Part :. Incidental Proceedings. 
rhe third Part: Suits in particular Cases. 
rhe fourth Part: Provisional Remedies. 
fhe fiftli' Part: Special Proceedings. 
'l'he sixth Part: Appeals. 
The seventh Part: Reference to and ReVision by 

the Righ Court. 
The eighth Part: Review of JUdgment. 
The njuth Part: Special Rules relat~g to the 

Chartered High Courts . . 
The tenth Part: Certain Miscellaneous Mat", 

terse 
• 

PART I. 
OF SUITS IN GENERAL. 

GRAPTER I. 
OF THE JURISDICTION OF THE COURTS AND RES-, 

JUDICATA. 

10. No person shall, by reason of his descent or 
place of birth, be in any civil proceeding exempted 
from the jurisdiction of any of the Courts. 

No person 
exempt from 
jurisdiction 
by reason of 
descent or 
place of hirth • 

. CoUx:t8.to~ "II. The Courts shall (subject to the provisions 
:!l~~:~;~t~ herein contained) have jurisdiction to try all suits of 
any barred. a civil nature excepting suits of which their cogni'; 

zance is barred by any enactment for the time being 

Pending 
suits. 

in force. . 
Explanation.-A suit in which the right. to pro

perty or to: an office is contested is a suit of a civil 
nature, notwithstanding that such right may depend 
entirely on the decision- of . questions as to religious 
rites or ceremonies .. 

12. Except where a suit has been stayed under 
section 20. the Court shall not try any suit in which 
the matter in issue is also directly and substantially 

in 
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in issuo in a previously instituted suit for the same 
relief between the same pa.rties~ or between parties 
under whom they or any of them claim, pending in 
the same or auy other Court, whether superior or in. 
ferior, in Dritish India. having jurisdiction to grant 
such relief, or in any Court beyond the limits of 
British India. established by the Governor General in 
Council and having like jurisdiction. or before Her 
Majesty in Council. 

ExplanatiotJ.-The pendency of a suit in a foreign 
Court does not preclude the Courts in British India 
from trying a suit founded on the same cause of action. 

13. No Court shall try any suit or issue in which Be8judicala. 
the mntter directly and substantially in issue has 
been heard and finally decided by a Court of compe .. 
tent jurisdiction, in a former suit between the same 
parties, or between parties under whom they or any 
of them claim, litigating under the same title. 

Explanation I.-The matter above referred to 
must in the former suit have been alleged by one 
party and either denied or confessed" expressly or 
impliedly, by the other .. 

ExplanatiolJ II.-Any matter which might and 
ought to have been made ground of defence or attack 
in such former suit shall be deemed to have been a 
matter directly and substantially in issue in such suit~ 

Explat;atioJJ III.-Any relief claimed in the plaint, 
which is not expressly granted. by the decree, shall, 
for the purpose of this section, be deemed to have 
been refused .. 

ExplanaliolJ IY.-A decision: is final within the 
meaning of this section when it is such as the Court 
making it could not alter (except on review). on the 
application of either party or reconsiller of its own 
motion. A decision liable to appeal may be final 
within the meaning of this section until the appeal is 
made. 

&plallati()n Yo-Where persons litigate lJ()na fide 
in respect of a private right claimed in common for 
themselves nnd others, all persons interested in such 

right 
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right shall, for the purpose of this section, be deemed 
to claim. under the persons so litigating .. 

Explanation 7TL-Where a foreign judgment is 
relied on, the production of the judgment du1y 
authenticated is presumptive evidence that the Court 
which made it had competent jurisdiction, unless the 
contr~ry ap~ear on the record; but such presumption 
may be removed by proving the want of jurisdiction. 

When foreign 14. No foreign judgment shall operate as a bar 
judgment DO 'to a suit in British India- . 
bar to suit in . 
British India. (a) if it has not been given on the meritS' of the 

Court in 
which suit to 
be instituted. 
Suits to be 
instituted 
where sub
ject-matter 
situate. 

case: 
(b) if it appears on the face of the proceedings to 

be founded on an incorrect view of interDJ).tional law 
.or of any law in force in: British India: 

(c) if it, is in the opinion of the Court before which 
it is produced contrary to natural justice: . 

(d) if it has been obtained by fraud:· 
(e) if ~t sustains a claim founded on a breach of 

any law i?- force in British In~ia. 

CHAPTER II. 

OF THE PLA.CE OF SUING. 

15. Every suit shall be instituted in the Court of 
the lowest grade competent to try it. • 

16. Subject to the pecUniary or other limitations 
prescribed by any law, suits 
If (a) for the recovery of immoveable property, 

(b) for the partition of imJ~lOveable property, . 
(c) for the foreclosure or redemption of a mort

gage of immoveable property, 
(d) for the determination of any other right to or 

interest in immoveable property, 
(e) for compensation for wrong to immoveable. 

property, • . 
(j) for the recovery of moveable property actually 

under distraint or attachment, 
shall 
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shall be instituted in the Court within the- local 
limits of whose jurisdiction the property is situate: 

Provided that suits to obtain relief respecting, or 
compensation for wrong to, immoveable property held 
by or on behalf of the defendant may, when the relief 
sought can be entirely obtained through his personal 
obedience, be instituted either in the Court within the 
local limits of whose jurisdiction the property is 
situate, or in the Court within the local limits 
of whose jurisdiction he actually and voluntarily re
sides, or carries on business, or personally works for 
gain. 

Explanati01z.-In tlJis section 'property' means 
property situate in British India. 

17. Subject to the limitations aforesaid, all other ~ui~ to be 
suits shall be instituted in a Court within the local lDhbtu~ed 
limits of whose jurisdiction- fend:~tse~e-

(a) the cause of action arises, or ~~d!C~L,:uBe 
(b) all the defenda,nts, at the time of the com- a.rose. 

men cement of the suit, actually and voluntarily re-
side, or carryon business, or personally work for 
gain; or 

(0) any of the defendants, at the time of the 
commencement of the suit, actually and voluntarily 
resides, or carries on business, or personally works for 
gain: provided that either the leave of the Court is 
given, or the defendants who do not reside, or carry 
on business, or personally work for gain, as afore. 
said, acquiesce in such institution. 

Explanation I.-Where a person has a permanent 
dwelling at one place and also a lodging at another 
place for a temporary purpose only, he shall be deem
ed to reside at both places in respect of any cause of 
action arising at the place where he has such tem
porary lodging. 

Explanation IL-.A. Corporation or Company shall 
be deemed to carry on business at its sole or principal 
office in British India or, in respect of any cause of 
action arising at any place where it has also a subor
dinate office, at such place. .. 

., Illustrations. 
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IUu8t'Tatio~8; 

'(12.) A is a. tradesman. in Calcutta.. n ca.rries on business in 
Dehli. B, by his ag~I1.t in Calcritta, buys goods of A, and re
quests A to deliver them to the East Indian Railway Company. 
A delivers the goods accordingly in Calcutta. A may sue· B for 
the price of the goods either in CaIcuttaj where the cause of 
action has arisen, or. in Dehli, where B carries on business. 

th.) A resides at Simla, l3 a.t Caloutta~ and C at Dehli. A, B 
and C being together at Benares,B and. C make a joint promis
sory-note payable on demand, and deliver it. to A. A may sue 
Band C at Benares, where the cause of action arose. He may 
also sue them at Calcutta, where B resides, or at Dehli~ where 
C resides; but in each· of these cases, if the non-resident defend
ant objects, the suit cannot be maintained without the leave of 
the Coutt. " 

18. In suits for compensation for wrong done to 
person 'or moveable property, if the wrong was done 
within the local limits of the jurisdiction of one Court 
and the defendant resides, or cart'ies on business, or 
personally works for gain, within" the local limits of 
the jurisdiction of another Court, the plaintiff may at 
his option sue in either of the said Courts. 

Ill1l8t1'ation8~ 

(a.) A, residing in Dehli, beats B in Calcutta. B may sue 
(A either in Calcutta or in Dehli. 
. (b.) A, residing in Dehli, publishes in Calcutta statements 
defamatory of B. B may sue A either in Calcutta or in Dehli. 

(c.) A, travelling on the line of a Railway Company whose 
principal office is at Howrah, is upset and injured at Allahabad 
by negligence imputable to the Company, He may sue the 
Company either at Howl'ah or at Allahabad. 

19. If the suit be to obtain relief respecting, or 
compensation for wrong to, immoveable property 
situate within the limits of a single district, but with· 
in the jurisdiction of different Courts, the suit may 
be instituted in the Court within whose jurisdiction 
any portion of the property is situate; provided that, 
in respect of the value of the SUbject-matter of the 
suit, the "entire claim be cognizable by such Court. 

Suits for im. If the immoveable property be situate 'within the 
moveable limits of different districts, the suit. may be instituted 
~it~~t~rn in anY'Court,otherwise 'Competent to try it, within 

whose 
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\Y hose jurisdiction any portion of the property i:s :-=~ 
situate. 

20. IC a suit which may be instituted in more Power to 
than one Court is instituted in a. Court within the i~~ :~
locnllimits of whose jurisdiction the defendant or all all defend. 
the defendants does not or do not actually and volun .. an~d do ~~ 
tarily reside, or carry on business, or personally work ~ction. • 
for gain, the defendant or any defendant may, after 
giving notice in writing to the other parties of his 
intention to apply" to the Court to stay proceedings, 
apply to the Court accordingly; 

and if the Court, after hearing such of the parties 
as desire t.o be heard, is satisfied that justice is more 
likely to be done by the suit being instituted in some 
other Court, it may stay proceedings either finally or 
till further order, and make such order as it thinks fit 
as to the costs already incurred by the parties or any 
of them. 

In such case, if the plaintift' so requires, the Court 
shall return the plaint with an endorsement thereon 
of the order staying proceedings. 

Every such application shall 'be made at the Application 
earliest possible opportunity, and in all cases before wh:t to be 
the issues are settled; and any defendant not so ma e. 
applying shall be deemed to have acquiesced in the 
institution of the suit. 

21. Where the Court, under section 20, stays Remission oC 
proceedings, and the plaintifi re-instituie$ his suit in cohrt.-fee'

t 
another Court, the plaint shall not be chargeable with i:sti~:i in 
any court-fee; provided that the proper fee has been another 
lcvied on the institution of the suit in the former Court. 
Court, and that the plaint has been returned by such 
Court. 

22. Where a suit may be instituted in more Procedure 

Courts than one, and such Courts are subordivate to !Vhe'hlg:urf:s 
the same appellate Court, any defendant, after giving :.; be u:ati~ 
notice in writing to the other parties of his intention tn~ are BUb

to' apply to such Court to transfer the suit to another :~ ~ 
Court, may apply accordingly; and the appellate pellateCo:d. 
Court, after hearing the other parties, if they desire 

to 
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to be heard, shall determine: in. which of the Courts 
having jurisdiction the suit shall proceed. 

23. Where such Courts are subordinate to differ. 
ent appellate Courts, but are subordinate to the same 
High Court, any defendant, after giving notice in 
writing to the other parties of his intention to apply 
to the High Court to transfer the suit to another 
Court having jurisdiction, may apply accordingly. If 
the suit is brought in any Court subordinate to a 
District Court, the application, together with the 
objections, if any, filed by the other parties, shall be 
submitted through the District Court to which such 
Court is subordinate. The High Court may, after 
considering the objections, if any, of the other parties, 
determine in which of the Courts having jurisdiction 
the suit shall proceed. . ' 

Procedure 24. Where such Courts are subordinate to differ. 
where~hj. ent High Courts, any defendant may, after giving 
::~es~odiff;r. notice in writing to the other parties of his intention 
ent High to apply .to the High Court within whose jurisdiction 
Courts. the Court in which the suit is brought is situate, 

apply accordingly. 

Transfer of 
suit •• 

If the suit is brought in any Court subordinate to 
a District Court, the application, together with ·the 
objections, if any, filed by the other parties, shall be 
submitted through the District Court to which such 
Court is subordinat~; 

and such High Coud shall, after considering the 
objections, -if any, of the other parties, determine in 

.,which of the several Courts having jurisdiction the 
suit shall proceed. . 

2~. The High Court or District Court may, on 
the application of any of the parties, after giving 
notice to the parties and hearing Eiuch of them as 
desire to be heard, or of its own motion without 
giving such notice, withdraw any suit whether pend ... 
ing in a Court of first instance or in a Court. of appeal 
subordinate to such High Court or District Court" as 
the case may b~, and try the suit itself, or transfer it 

. for tr~al to ~ny other suc;h ~ubordinate Gourt cpmpe-
. . . tent 
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tent to try the same in respect of its nature and the 
amount or value of its subject-matter. 

For the purposes of this section, the Courts of 
Additional and Assistant Judges shall be deemed to 
be subordinate to the District Court. 

The Court trying any suit withdrawn under this 
section from Do Court of Small Causes shaJ1, for the 
purposes of such suit, be deemed to be a Court of 
Small Causes. 

CHAPTER III. 
OF PARTIES AND THEIR ApPEARANCES, ApPLICATIONS 

AND ACTS. 

26. All .persons may be joined as plaintiffs in Persons, ,!ho 
whom the right to any relief claimed is alleged to maYlb~Jfffied 
exist, whether jointly, severally or in the alternative, as p alD 1 S. 

in respect of the same cause of action. And judg-
ment may be ghen for such one or more of the plain-
tiffs as may be found to be entitled to relief, for such 
relief as he or they may be eptitled to, without any 
amendment. Eut the defendant, though unsuccessful, 
sball be entitled to his costs occasioned by so joining 
any person who is not found entitled to relief, unless 
tho Court in disposing of the costs of the suit other-
wise directs. 

27. 'Vhere a suit has been instituted in the name Court may 
of the wrong person as plaintiff, or where it is doubt- 8ubstit~te,or 
ful whether it has been instituted in the name of the r:rdo~l:,ntiff 
right plaintiff, the Court may, if satisfied that the pl~ntift' 
suit has been so commenced through a bond fide mis- sumg. 
take, and that it is necessary for the determination of 
tllO real matter in dispute so to do, order any other 
person or persons to be substituted or added as plain-
tiff or plaintiffs upon such terms as the Court thinks 
just. 

28. All pcrsohs may be joined as defendants Persons who 
against whom the right to any relief is alleged to maa~ejdined 
exist, whether jointly, severally or in the alternative; :ts~ en • 
in respect of the same' matter. . And judgment may 

be 
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be given against such one or more of the defendants 
as may be found to be liable, according to their re
spective liabilities, without any amendment. 

Joinder of 29. The plaintiff may, at his option, join as par
parties liable ties to the same suit all or any of the persons several. 
on same 
contract. ly, or jointly and severally, liable on anyone con • 

One party 
may sue or 
defend on 
behalf of all 
in same 
interest. 

. tract, inc~udi.t?;g parties to bills of exchange, humlis 
and promIssory not~s. 

30. Where there are numerous parties having the 
same interest in one suit, one or more of such parties 
may, with the permission of the Court, sue or be 
sued, or may defend, in such suit, on behalf of all par
ties so interested. But the Court shall in such case 
give, at the plaintiff's expense, notice of the institu
tion of the suit to all such parties either by personal 
service or (if from the number of parties or any other 
cause such service is not reasonably practicable) by 
public advertisement, as the Court in each case may 
direct. 

Suit not to 31. No .suit shall be aefeated by reason of the 
fail ~y: ~eason misjoinder of parties, and the Court may in every 
ofJWsJOlnder. suit deal with the matter in controversy so far as 

Court may 
dismiss or 
add parties. 

regards the rights and interests of the parties actually 
before it. . 

Nothing in this section s]lall be deemed to enable 
laintiffs to join in respect of distinct causes of 

action. 
32. The Court may, on or before the first hearing, 

upon the application of either party, and on such 
terms as the Court thinks just, order that the name 
of any party. whether as plaintiff or as defendant, 
improperly joined, be struck out; 

and the Court may at any time, either upon or 
without such application, and on such terms as the 
Court thinks just, order that any plaintiff be. made a 
defendant or that any defendant be made a plaintiff, 
and that the name of any person who ought to have 
been joined whether as Elaintiff or defendant; ?r 
whose presence before the' Oourt may be necessary In 
order to enable the Oourt effectually and completely 

. to 
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to adjudicate upon and settle all the questions in .. 
volved in the suit, be added. 

No :person shall be added as a plaintiff, or as the Consent of 

next fnend of a plaintiff, without his own consent :~laina:~~r 
thereto. next friend. 

Any person on whose behalf a suit is instituted P~~s tt? 
or defended under section 30 may apply to..the Court ::~!dl:;tl. 
to be made a party to such suit. defended 

nnder sec' 
tion 30. 

- All parties whose names are so added as defend .. Defendants 
ants shall be served with a summons in manner here- b!ded ~ 
inafter mentioned, and (subject to the provisions of aerv. 

the Indian Limitation Act, section 22) the proceed .. 
ings as against them shall be deemed to have begun 
only on the service of such summons. 

The Court may give the conduct of the suit to C~nduct of 
such plaintiff as it deems proper. BUlt. 

33. Where a defendant is added, the plaint, if Where de

previously filed, shall, unless the Court direct other- ::dd<!:dnt 
wise, be amended in such,manner as may be necessary, plaintiff to 
and an amended copy of the summons shall be served amend. 
on the new defendant and the original defendants. 

34. All objections for want of parties, or for T~e for 
joinder of parties who have no interest in the suit, or ?Wti

ng ob-
f . . . d I . ~:re def d Jee ODS as or mlS]OlD er as co-p alDuuS or co- en ants, shall to nOn' 
be taken at the earliest possible npportunity. and in jo!n~~r or 
all cases before the first hearing; and any such ob- mJ8Jomder. 

jection not so taken shall be deemed to have been 
waived by the defendant. 

35. When there are more plaintiffs than one, any Each of 

one or more of them may be authorized by any. other ~:'~ilfs or 
of them to appear, plead or act for such other m any defendants 
proceeding under this Code: and in like manner when matt . 
there are more defendants than one, anyone or ::1 ~Ut: to 
'more of them may be authorized by any other of ap~ &0., 
them to appear, plead or act for such other in any for him. 
such proceeding. 

The 
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The .authority shall be in writing signed by the 
party giving it, and shall be filed in court. 

Recognized Agents and Pleaders. 
Appearances, . '36. Any appearance, application or act in or to 
~cpe:~~,t~ any Court, required or au~horized by l~w to be made 
l'ecognized or -done by a party to a SUlt or appeal In .sp.ch Court, 
llfeat or bi' may, except when otherwise expressly provided by 
pea er. . any law for "the time being in force, be made or done 

Recognized 
agents. 

Persons 
holding 
powel'8-of
attorney 
from parties 
out.of juris
diction. 

by the party in person, or by his recognized agent, or 
by a pleader duly appointed to act on his behalf: . 

Provided· that any such appearance shall be made 
by the party in person if the Court so direct. 

37. The recognized agents of parties by whom. 
such appearances, applications and acts may be made 
or done are- . 

(a.) persons holding general powers-of-attorney 
from parties not resident within the local limits of the 
jurisd~ction of the Court within which limits the ap
peara~ce, application or act is made or done, author .. 
izing them, to make and do such appearances, applica
tions and acts on behalf of such parties; 

Certificated (b.) mukhtars duly certificated under any law for 
mukht8.rs. the time being in force, and holding special power,s .. 

Persons 
carrying on 
trade or 
business for 
parties out 
ofjurisdic
tiQn. 

Recognized 
agents in 
Panjab, 
Oudh ana 
Central 
Provinces. 

of-attorney authorizing them to do, on behalf of their 
principals, such acts as may legally be done by 
mukhtars ; . 

(c.) persons carrying on trade or business for and 
in the names of parties not resident within the 
local limits of the jurisdiction of the Court within 
Which limits .the appearance, application, or act is 
made or done, in matters connected with such trade 
or business only, where no other agent is expressly 
authorized to make and do such appearances, applica
tions and acts. 

Nothing in the former part of this section applies 
to the territories now administered respectively by the 
Lieutenant Governor of the, Panjab, and the Chief 
Commissioners of Oudh and the Central Provinces;. 
but in those territories the recognized agents of parties 

. by 

48 



1877., Citif Procedure Code., 

by whom such appearances, applications and acts may 
be made and done shall be such persons as the .Local 
Government may from time to time, by notification 
in the official Gazette, declare in this behalf. 

38. Processes served on the recognized agent of Service of 
a party to a suit or appeal shall be as effectual as if =-~ 
the same had been served on the party in person, un- age~t 
less the Court otherwise directs. 

The provisions of this Code for the service of pro
cess on a party to a suit shall apply to the service of 
process on his recognized agent. _ 

39. ~e appointment of a pleader to make or do Appointment 
apy. QPpcaranee, application or act as aforesaid shall of pleader. 

~e in writing, and such appointment shall be filed iII: 
court. 

When so filed, it shall -be considered to be in 
forco until revoked with the leave of the Court, by 
a writing signed by the client and filed in. court" or 
lmtil the client or the pleader dies, or all pro~edings 
in the suit arc ended so far as regards the client. ' 

.No advocate of any High Court establisbed b'y
" Royal Charter shall be required- to present any docu-

ment empowering him to act. 
40. Processes served on the pleader of any party Service of 

or left at the office or ordinary residence of such p~ on 
plender, relntive to a suit or appeal, an~ whether the peer. 
snme be for the personal appearance of the p:irly or 
not, shall be presumed to be duly communicated. and 
made known to the party whom the pleader re
prescnts; and, unless the Court otherwise directs, 
shnll be as effectual for all purposes in relation to the 
suit or appeal as if the same hnd been given to or 
served on the pnrty in person. 

41. Besides the recognized agents described in A~nt to re

section 37, any person residing within the jurisdiction Clelve proceas. 
of the Court may be appointed an agent to accept 
service of process. 

Such appointment may be special or general and His appoint.
shall be made by an instrument in writing signed by i:e~~n'; 

- the 
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and ~ be the principal, and such instrument, or, if' the app'oint
rued In court. ment be general, a duly attested copy thereof, shall 

be filed in court. 

Suit how to 
be framed. 

Suit to in· 
clude the 
w hole claim. 

Relinquish
ment of part 
of claim. 

Omission to 
sue for one 
of "several 
retnedies. 

Only certaii{ 
claims to be 
joined with 
suit for reo 
covery or 
land. 

CHAPTER IV. 

OF THE FRAME OF THE SUIT. 

42. Every suit shall, as far as practicable, be so 
framed as to afford ground fora final decision upon 
the subjects in dispute, and so to prevent further 
litigation concerning them. 

43. Every suit shall include the whole of the claim 
arising out 'Of the cause of action; but a plaintiff 
may relinquish any portion of his claim in order to 
bring the suit within the jurisdiction Qf any Court. 

If a plaintiff omit to sue for, or intentionally re· 
linquish, any portion of his claim, he shall not after." 
wards sue for the . portion so omitted or relinquished. 

A . person entitled to more than one remedy in re· 
sp~ct of the same claim may sue for all or any of his 
remedies; but if he omits. (except with the leave of 
the Court obtained before the first hearing) to sue for 
any of such remedies, he shall not afterwards sue for 
the remedy so omitted. 

Illu8tration. 
A lets a house to B at a yearly rent of Rs. 1,200. The rent 

for the whole of tne years 1874 and 1875 is due and unpaid. 
A sues B only for the rent due for 1815. A shall not afterwards 
sue B for the rent due for 1874. . 

44. Rule a.-No cause of action shall, unless with 
the leave of the Court, be joined with a suit for the 
recovery of immoveable property, or to obtain a de. 
claration of title to immoveable property, excep1r-

(a) claims. in respect of mesne profits or arrears of 
rent in respect of the property claimed, 

(b) damages for breach of any contract under 
which the property or any part thereof is held, and 

(c) claims by a mortgagee to enforce any of his 
remedies under the mortgage. 

Rule b.-
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Rule 6.-No claim by or 3.orrainstan executor, ad- Cl~ by or 
. . t to h . b hall b .. ed ·th aCJ'lUnst exe· InlnIS ra r or eIr as sue , s e Jom WI c:tor, ad-

claims by or against him personally, unless the last- mini~trator. 
mentioned claims are alleged to arise with reference or heir. 

to the estate in respect of which the plaintiff or de-
fendant sues or is sued as executor, administrator or 
heir. -45. Subject to the rules contained in section 44, ~!aintiIf::iY 
the plaintiff may unite in the same suit several causes ~:::r 
of action, and any plaintiffs having causes of action action. 
against the same defendant or defendants, may unite 
such causes of action in the same suit. 

But if it appear to the Court that any such causes Coud may 

of action cannot be conveniently tried or disposed of tir::r aepara-
together, the Court may, at any time before the first . 
hearing, of its own motion or on the application of 
the defendant, order separate trials of any such causes 
of action to be had, or make such other order as may 
be necessary or expedient for the separate disposal 
thereof. 

"When causes of action are united, the jurisdiction 
of the Court as regards the suit shall depend on the 
amount or value of the aggregate subject-matters at 
the date of instituting the suit, whether or not an 
order has been made under the second paragraph of 
this section. 

46. .&1y defendant alleging that the plaintiff has Defendant 
united in the same suit several causes of action which maYfi appl>: to 

t b . tl di ed f' 't . con ne SUlt. canno e convemen y spos 0 m one sm may 
at any time before the first hearing, or, where issues 
are settled, before any evidence is recorded, apply to 
the Court for an order confining the suit to such of 
the <muses of action as may be conveniently disposed 
of in one suit. 

47. If, on the hearing of such application, it ap- Court 00 

pears to the Court that the causes of action are such hun~g_p
as cannot all be conveniently disposed of in one suit, ~a;~:clude 
the Court may order any of such causes of action to some causes 
be excluded, and may direct the plaint to be amended ':'~:d!e: to. 
accordiD~IYt and may make such order as to costs as n 

may be lust. 
Every 
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o • Every amendm~n,t. m,~de under this .sectio~ shall 
be. a.ttested by the -slgnat'g.re of the Judge. 

OHAJ>T:ER' V, -
OF THE' INSTITUTION' OF' SUITS . 

48.:ijvery stii~ shall be instituted by presenting 
a plaint to, the Court or s~ch officer as it appoints in 
this behalf. 
. 49. Thepl~iIi.tm,ust nE;}distinctly written in the 
~anguage of' the Court;· provided that if such lan
guage is not English, the plaint may (with the per-

o mission of the Court) be writ,t~n- in Engllsh~ but in 
such case, if the 4efendant sO'requir~, a translation 
of the plaint into the language of the'Gourt &hall be 
filed in court. -

50. The plaint must cQl.ltain-t4e following 'parti-
Q1llars :-, _ - ,- . 

(a) the name of the Court in which the suit is. 
b,rought; 

(b) the name, description and place of· abode· of 
the plaintiff; -, 
, (0) the name, deSCription and 'place of abode of 

the defendant, so faJ," as they can be ascertained; 
(d) a plain and concise statement of the, circum

stances constituting the cause of action, and where 
and when it arose; . 

(e) a demand of the relief which the plaintiff' 
"claims; and 

- (f) if the plaintiff has allowed a set-off O}1 relin .. 
qui.shed'a, portion of his claim, the. a.mount so allowed 
or relinquished. 

If the pl~i~tiff seeks the recovery, of money, the 
plaint .must state· theprecisea.monnt, so -far, all the 
case admits. . 

In a suit for mesne profits, 'and in 'a' 'suit for the 
amount which will be 'found due-totbe'plaintiff on 
taking ,unsettled accounts between, him . and the 

. defendant, 
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defendant, the plaint need only state approximately 
the amount sued for. ' 

-When the plaintiff sues in a representative charac- '\.Vhere plain
tor, the nlaint should she'w, not only that he has an bffsues &8 Ii 

t I F. • t' th b' 4- tt b t representa.-nc ua eXIsting mtercs In e su Jecll-Ina er," u tive. 
that he has taken the steps necessary to enable him . 
to institute a suit concern.ing it. 

]tludraeiolll, 
(a) A sues as B's executor. The plaint must state that A 

has proved B's will. 
(0) A sues as C's administra.tor. The plaint must state that 

A has taken out administration to C's estate. 
(e) A sues as guardian of D, a Muhammadan minor. A is 

Dot D's ~ardian according to Muhammadan law and usage. 
The plamt must state that A has been specially appointed D's 
guardian. 

The plaint must shew that the defendant is or pefendant'a 

claims to be interested in the subject-matter, and that iia.~iii:t ':te 
he'is liable to be called upon to answer the plaintiff's shewn.;Y 

demand. 
. Illudration. 

A dies leaving B his executor, C his legatee, and D a debtor 
to A's estate. C sues D t~ompel him to pay his debt in satisfac
tion of C's legacy. The plaint must shew that B has causelessly 
refused to sue D, or tha.t Band D have colluded for the purpose 
of defrauding C, or other such circumstances r~ndering D liable 
to C. . 

If the cause of action arose beyond the period Groun~ of 
ordinarily allowed by any law for instituting the suit, f:mt~lO,~ 
the plaint must shew the ground upon which exemp- tiO:\~:'l • 
tion from.such law is claimed. 

51. The plaint shill be subscribed by the plaintiff Plaint:' to btJ 
and his pleader (if any), and shall be ·verified at the su~scn~ed 
foo~ by tho plaintiff or, with the permission of the an ven • 

Court, by some other person prQved to the satisfac-
tion of the Court to be acquainted with the facts of 
the case. 

'52. The verification must be to the effect that. Contents of 
the same is true to the knowledge of the personmak- veri1icatioo. ' 
ing it, except as to matters stated on information and 

belief, 
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belief, and that as to those matters he believes it to be 
true. 

Verification The verification shall be signed by the person 
:::~~:1 making it, and when he ma~es it 'olit of court he shall 

sign it in the presence of a witness,· wllo shall also 
sign it. . . . 

The Court shall examine such witness as to the 
fact of the signature, unless the person making the 
yerification is present! . 

~en the 53. 'The plaint may, at the discretion of the Court 
~j~~d:ie~ and at or before the first hear~g~ b~ rejected, return~d 
turned for for amendment within a time to, be fixed by the Court; 
amendment,. or amended then and there upon such terms as to 
or amended. th· t ft' ' d b th . d t e paymen 0 COS S occaSlOne y 8' amen men. as 

the Court thinks fit, . . 
(a) if it does not state correctly and without pro

lixity the several particulars ,hereinbefore required to 
be specified therein.; or 

(b) if it contains any particulars other tha.n those 
so required; or , 

(0) if it is not subscribed and verified as herein
before required; or 

(d) if -it does not disclose :t. cause of action; or 
(e) if 'it is n.ot framed in accordance with section 

42; or ' 
(I) if it is wrongly fra·med by reason of non

joinder or misjoinder of parties, or because the plain .. 
tiff has joined causes of action which ought not to be 

.. joined in the same suit: 
Proviso. Provided that a plaint cannot be al~ered so as to 

convert a suit of one character into .a suit of another 
and inconsistent character. . 

p • • , 

Attestation of When 'a plaint is amended, the aniendmentshall 
amendment. be attested by the signature of the Judge. 
When the 54. The plaint shall be rej~cted in the following 
plaint shall cases :_ 
be rejected. 

(a) if the relief sought is undervalued, and the 
plaintiff, on being required by the Court to correct 

. tho 
54 



1877.] Cif)il Procedure Oode. 

the valuation within a time to be fixed by the Court, . 
fails to do so : 

(b) if the relief sought is properly valued, but 
the plaint is written upon paper insufficiently 
stamped, and the plaintiff, on being required by the 
Court to supply the requisite stamp-paper within a 
time to be fixed by the Court, fails to do so : 

(c) if the suit appears from the statemeni.in the 
plaint to be barred by any positive rule of law: 

(d) if the plaint, having been returned for amend .. 
ment within a time fixed by the Court, is not amended 
within such time. 

55. When a plaint is rejected, the Judge shall ~areon 
record with his own hand an order to that effect with ri~~~Dg a 
the reason for such order. P 

56. The rejection of the plaint on any of the When reiee
grounds hereinbefore mentioned shall not of its own tion of plaint 

force preclude the plaintiff from presenting a. fresh !l:de;or~re-
plaint in respect of the same cause of action. fsentahuoWn. of 

res p nt. 

57. The plaint shall be returned to be presented When the 
to the proper Court in the following cases: plaint shall 

( ) : ~ ·t h b . . d . C be returned a u a SUl as een mstItute In a ourt whose to be~te-
grade is lower or higher than that of the Court com- sent ~~ 
petent to try it, where such Court exists, or 'v here no proper 

option as to the selection of the Court is allowed by 
law: 

(b) if, in a suit relating to immoveable property, 
but not coming under the proviso to section 16, it 
appears that no part o~ such property is situate within 
the local limits of the jurisdiction of the Court to 
which the plaint is presented: . 

(e) if, in any other case, it appears that the cause of 
action did not arise, and that none of the defendants 
are dwelling. or carrying on business, or personally 
working for gain, within such local limits. 

On returning a plaint, the Judge shall, with his proceaure on 
own hand, endorse thereon the date of its presentation ret~rning 
and return, the name of the party presenting it, and plamt. 
a brief statement of the reason for returning it. 

58. The 
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Procedure on '···.58. The plaintiff .shall endorse.on ihe ]?laint, or' 
;t~:~ing annex thereto, a memorandum of the do.cuments (if 

any) which he' :has .~ed along with Jt i:and if the 
plaint be admitted, :shall present as many copies on 
plain pap~r ·of. the plaint .as· there are defendantss. 
19l1~~s the Court by reason of .t11e leJ;lgth. of the plaint 
or the numhe~ of the def.endant~, or for any other. 
~uflicj~J,1tr~as.on, permits him, to,present a like number 

Concise state· of "cohclee statements of' the 'nature of the claim 
menta. ~ade, or of t,he relief or remedy.required, in the suit, 

in 'Yhich case he shall present· such statements. , 
If the plaintiff sues, or" the def¢ndant or. any of 

the. defendants is' sued, in ~ representative capacity: 
such statements shall show in what capacity ·ihe 
plaintiff or defendant sues ·or is sued. . 

The plaintiff may, by l~ave' of the Court, a~eIid 
such statements so as to· make them correspond with 

, the plaint. 
The chief ministerial o:ffipeJ.' of the COlirt ~hal1 sign 

such memorandum and copies or statements if, on 
examination, he finds them to be. correct. 

Register of The' Court shall also .cause the particulars men .. 
suits. . tioned in section 50 to be' entered in a book to be 

kept for the purpose and called.the Register of civil 
suits. Such entries shall be numbered in every' year 
according to the:order in which the plaint is admitted. 

Production of 59. If a plaintiff sues upon a document in his 
:~c~hi~ht possess~on ?rpower" he shall produce it inCollrt w~en 
plaintiff sues. the plamt IS presented, and shall at the' same tlIDe 
Delivery or deliver the document or a copythereof~ to be ·filed 
document or with the plaint. . . . . ' 
copy. .. ." I' -

List of other If he rely on any other docutnents(whether In his 
documents. possession or power or not) as evidence in support of 

his claim, he· shall enter such documents 'in a list to 
be added or annexed to the plaint. 

Statementin 60. In the case 01 any such document riot in his 
c~l!e .of doc1;1- possession or' power, he shall, if ,possible, state in 
ments not In h . .. 't . 
his possession W ose pOSSeSSIOn or power 1 IS. .• 

~:ft::~~lost 61. In case of anY's~it fou?ded upon ~ b~ll of 
!legotiable ex~hange or other negotIaf>le' Instrument, if It bo 
Instruments. ' . proved 
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llrovcd that the instrument is lost, and if an indem
nity be given by the plaintiff, to the satisfaction of 
the Court, against the claims of any other' person 
:upon such instrument, the Court may make such 
decree as it would have made if the plaintiff had pro
duced the instrument in court when the plaint was 
presented, and had at the same time delivered a copy 
of the instrument to be filed with the plaint. 

62. If the document on which the plaintiff sues Production.of 
be an entry in a shop-book or other book in his pos- shop-book. 

session or power, the plaintiff shall produce the book 
at the time of filing the plaint, together with a 
copy of the entry on which he relies. 
. The Court, or sueh officer as it appoints in this Odginal 

behalf, shall forthwith mark the document for the ~S b~ 
purposo of identification; and after examining and retumed:

n 

comparing the copy with the original and attesting 
tho cOJ.ly if found correct, shall return the book to 
tho IllamtifI and c:luse the copy to be filed. 

63. A document which ought to be produced in ~nadm;AAibi
court by the plaintiff when the plaint is presented, ~ty of t 

or to be entered in the list to be added or annexed to n:';:iuced 
tho plaint, and which is not prod~ced or entered when plaiut 

accordingly, shall not, ,vithout the leave of the Court, filed. 
be received in evidence on his behalf at the hearing 
of the suit. 

Nothing in this section applies to documents pro .. 
duccd for cross-examination of the defendant's wit. 
nesses, or in answer to any case set up. by the defend
ant, or handed to a witness mcrely to refresh his 
memory. 

CIIAPrER VI. 

01' TUE ISSUE AND SERVICE OF SUlOlONS. 

. Issue of SummOlUl. 

64. When the plaint has been registered, and the Sammons. 
copies or concise statements required by sectioh 58 
have been filed, a summons may be issued to each 

defendant 
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qefendantto appear and ~nsw~r the claim on a, day 
to be therein specified, or as soon thereafter as ~ay 
be p.racticable, 

(a) in persoil, or 
(b) by a pleader duly instructed and able to an· 

swer all material questions relating to the suit, or 
(c) by a pleader accompanied by some other person 

able to'answer all such questions. 
Every such summons -shall be signed by the 

Judge or such officer ·as he appoints, and ehall be 
sealed with the seal of the Court : 

Provided that no such summons shall be issued 
when the defendant has appeared at the presentation 
of the plaint and admitted the plaintiff's claim. 

Copy or 65. Every such summons shall-be accompanied 
:~a;:~n:o with one of the copies or concise statements men-
summons. tioned in section 58. 

Court may ·66. If the Court sees reason to require the per-
d:~:!dant sonal. ap.pearance of th~ defendant~ the summons shall 
or plaintiff to order hIm to appear In person ill court on the day 
appear in therein specified.. - _ -
person. _ • 

If the Court sees reason to reqUIte the personal 
appearance of the plaintiff on the same day, it may 
make an order for such appearance. . 

67. No party shall be ordered to appear in person 
unless he resides 

No party to 
be ordered 
to appear in 
per~on unless (a) within the local limits of the Court~s ordinary 
reSIdent .•• 1 ° ° dO t· 
within 50 or, orIgma JurIS IC lOn, or 
~here ~her~ (b) without such limits and at a place less than 
18 a railway, fift h th" il . t· f 200 miles. y, or, w ere ere IS ra way-commumca Ion or 

five-sixths of. the distance between the place where he 
resides and the place where the court is situate, two 
hundred miles from the court-house. 

SummoDst& 
be either to 
settle -issues 
or for final 
dillposal. 

68. The Court shall determine~ at the time of 
issuing the summons, whether it shall be for the 
settlement of issues only, or for tbe final disposal of 
the, suit; ,and the'summons shall contain a direction 
accordingly: 

Provided 
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Provided that, in every suit cognizable by Courts 
of Small Causes, the summons shall be for the final 
disposal of the suit:. 

69. The day for the appe:mmce of the defendant Firing day 
. shall be fixed by the Court with referenco to its for f 

current business, the place of residence of the defend- :m:~~r 0 

nn t and th() time necessnry for the senice of the 
summons j and the day shall be so fixcd as to allow the 
defendant. sufficient time to enable bim to appear and 
answer on such day. 

What shall be deemed' sufiicient time' must be 
determined with reference to the circumstances of 
the case. . 

'10. The summons to appear and answer shall Summons to 
oruer tho defendant to produce any document in his d:r:~dant to 
possession or power, containing evidence relating to ~roduce 
tho merits of the plaintiff's case, or upon which the oc~~~ 
defendant intends to rely in support of his casco ~~~ o! 

relied on by 
defendant. 

71. When the summons is for the final disposal of On issue of 

tho suit, it shall direct the defendant to produce, on ii:id~ns fOt 
tho day fixed for bis appeMaIlce, the witnesses upon defend~: 
whoso evidence he intends to rely in support of his be diree~ to 

produce his 
witnesses. case. 

Bertke 0/ SlIm'!'ons. 
'12. Tbo summons shall be delivered to the proper. Delivery of 

officcr of the Court, to be served by him or one of s1lIJl!llons for 
his subordinates. semoo. 

'13. Service of the summons shall be made by M~ or 
delivering or tendering a. copy thereof signed by the semC6. 
Judge or such officeI' as he appoints in this behalf, 
and scaled with the seal of the Court. 

'14. When there ~e more defendants than one, Service on 

service of the summons shall be made on each defend- ~eral 
an t : . ell<iallti. 

Provided that, if the defendants are partnerss. and 
the suit relates to ~ partnership.transaction or to an 
actionable wrong in respect of which relief is claim
able from the firm, the·scnice. may be made~ unless 

the 
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,the Court directs otherwise, either (a) on one defend
ant for hlmself and for the other .defendants, or (b) 
on any person having the management of the busi
ness of the partnership at the principal place, within 
the local limits of the Court's ordinary original civil 
jurisdiction, of such business.' 

Service to be ~5. Whenever it may be practicable, the service 
~n defendant shall b~. made on the defendant in person, unless he 
:h~:;~- have an agent emp01tered to accept the service, in 
cable, or on which case service on such agent shall be suffici. 
~~.~ . . 

Service on 
agent by 
whom de
fendant car
riel on busi-
nesa. 

Service on 
agent in 
charge, in 
suits for im. 
moveable 
property_ 

76. In a suit· relating to any business or work 
against a person who does not reside within the local 
liniits of the, jurisdiction of the Court from which 
the summons issues, service on any manager or agent, 
who, at the time of service, personally carries on such 
business"or work for such person within such limits, 
shall he deemed good service. . 

For the purpose of this section, the master of a 
'sRip is the-agent of his owner or charterer .. 

~7. In a suit to obtain relief respecting, or com
pensation for wrong to, immoveable property, if the 
service cannot be made on the defendant in person, 
and the defendant have no agent empowered to ac
cept the service, it may be made on any agent of the 
defendant in charge of the property. 

When service 78. Hill any suit the defendant cannot be found 
maJ be onbe ' and if he have no agent empoWered to accept the 
!f dri'::a. r service of the summons on his behalf, the ser
ant's family. vice maybe made on any -adult male member of 

the family of the defendant who is residing with 
'him. 

Erplanation.-A servant is not a member of the 
family within the meaning of this section. 

Person perved ~9. When the serving-officer delivers or tenders 
~:~d:: a copy of the summons to the defendant p~rsonally, 
meut, or to an a~ent or other person on his behalf, he shall 

require the signature of the person to whom the copy 
. is so delivered or tendered to .an acknowledgment of 
service endorsed' tin the original summons. 

80. If 
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80. If tbe defendant or other person refuses to Procedure 

sign the acknowledgment or to receive the copy of :u~e:e~!:d-
tho summons, to ac:cept 

. serVice, 
or if the serving-officer cannot find the defendant, or cannot be 

and there is no agent empowered. to accept tho ser- fonnd. 
vico of tile summons on his behalf, nor any other 
person on whom the sernce can be made, 

the serving-officer shall affix Do copy of the sum
mons on the outer door of the house in which the 
defendant ordinarily resides and then return the ori
ginal to tIte Court from which it issued, with an en
dorsement thereon stating that he has so affixed the 
copy and tho circumstances under which he did so. 

B1. The serving-officer shall, in all cases in which Endorsement 
tho summons has been served under section 79 of time and . , manner of 
endorse or cause to be endorsed on the original sum... service. 
mons, the time when and the manner in which the 
summons was served. 

82. 'When a summons is returned under section ldamination 
80, tho Court shall examine the serving-officer on ~~=ing-
oath touching his proceedings and may make such . 
further enquiry in the matter as it thinks fit; and 
shall either declare that the summons has been duly 
served or order such sernce as it thinks fit. 

Where the Court is satisfied that tbere is reason Snbstituted 
to believo that the defendant is keeping out of the service. 
way for the purpose of avoiding the service, or that 
for any other reason the summons cannot bo served 
in the ordinary way, the Court shall order the sum-
mons to be served by affixing a copy thereof in some 
conspicuous place in the court-house, and also upon 
some conspicuous part of the house, if any, in which 
the defendant is known to have last resided, or in 
such other manner as the Court thinks fit. 

83. The service substituted by order of the Effect of snb
Court, shall be as effectual as if it had been made on s~ituted ser-
th9 defendant personally. nce. 

84. Whenever service is SUbstituted by order of ~en ~rvice 
the Court the Court shall fix such time for the 18 su~stitut-, • ed, time for 
appearance of the defendant as tho case may reqUIre. appearance t{) 

85. If be fixed. 

61 



Civil Procedu~e Oode, [AC'l' X 

Service of 85. If the defendant resides within the jurisdic .. 
~hX:-~~fend- tion of any Court other than the Cou:rt in which the 
ant l"esides suit is instituted, and has no agent resident within 
t\~injfl'is. the local limits of the jurisdiction of the latte:r: Court 
a~~:~~/OoUlt empowered to accept . the service of the summons, 
and ~~ no such Court shall send the summons, either by one of 
~;f servic~. its officers ~r by. po.st, .to. any Court. not being a High 

, Court, haVIng JUrISdLctlOil at the place where the 
defenaant resides, by which it can be conven~ently 
served, and shall fix such time for the appearance of 
the defendant as the case may require. 

The Oourt to which the summons is sent shall, 
upon receipt thereof, proceed. as if it had been issued 
by such Court and shall then return the summons 
to the Court from which it originally issued,together 
with th~ record (if any) made under this paragraph. 

~ervi<ll! with- 86. Whenever any process issued by any Court 
:;~!s~a:dey- established beyonl! the limits of the towns of Calcutta, 
Rangoon, of Madras, Bombay and Rangoon 'is to be served within 
process issue.,d any such town, it shall be sent to the Court of Small 
by Mufassal C 'thi h .. . d' t' th . t b Courts. aus~s WI n W ose Juns 10 IOn e process IS 0 e 

served,. 
and such Court of Small Causes shall deal with 

such process in the same manner as if the pro~ess had 
been issued by itself, .. 

and shall' then return tlieprocess to the Court 
from 'Which it issued. . 

Service on 87. If the defendant be in jail. the summons shall 
defendant in be delivere.d to the office.r in charge of the jail in 
jail. which the defendant is confined, and such officer shall 

Procedure if 
jail be in a 
different 
district. 

cause the summons. to be served upon the defendant. 
The surillnons shall be returned to the Court from 

which.it is&ued, with a statement of the, service 
endorsed tl1ereon and signed by the officer in. charge 
of the jail and by the defendant.. . 

88 .. It. the jail. in whic.h the. defendant is co~. 
fined is not in the district in which the suit is instI .. 
tuted, the summons maybe sent by post OJ: otherwise 
tn the office: in charge of such jail, and such officer 
shall cause the. summODa to. be. served upon the 

defendant, 
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defendant, and shall return the summons to the Court 
from which it issued, with a statement of the service 
endorsed thereon, and signed as provided in section 
,87. 

89. If the defendant resides out of British India, Service when 

d h t · B 't' h I di d t defendant an as no agcn In rl IS n a. empowere 0 resides out of 
accept the service, the summons shall be ad4.ressed British India 
to the defendant at the place where he is residing, and~: no 
nnd forwarded to him. by post if there be postal com- ~;t ser
munication between such placo and the place where vice. 

tho Co01't is situate. 

90. If thero be a British Resident or Agent of Service • 
Government in or for the territory in which the de- ~hrb°Reug~dBrll;t-• ~ m~ 

fcndant resIdes, the summons may be sent to such or Agent of 
ltcsident or Agent, by post or otherwise, for the pur- Government. 
poso of being served upon tho defendant j and if the 
llcsidcnt or Agent return the summons with an 
endorsement under his hand that the summons has 
been served on the defendant in manner hereinbefore 
directed, such endorsement shall be conclusive evi-
dence of the service. 

91. The Court may, notwithstanding anything Substitution 
hereinbefore contained, substitute for the summons a of letter for 
letter signed by the Judge or such officer as he summons. ' 

appoints in this behalf, when the defendant is, in the 
opmion of the Court, ot a rank which entitles him to 
such mark of consideration. 

The letter shall contain all the particulars required 
to be st::Lted in the summons, and, subject to the pro
visions contained in section 9'2, shall be treated in all 
respects as a summons. 

92. When a letter is so substituted for a sum- Mode ofseIJd. 
mons, it may bo sent to the defendant by post or by ing such 

·at 1 ted b th Ct' . letter. a speCl messenger se ec y e our, or In any 
other manner which the Court thinks fit; -qnless the 
dcfendant has an agent empowered to accept service 
of snmmo?-s, in which case the letter .may be deliv-
ered or sent to such agent. 

8err;ice 
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Service of Process. 

p)'ocess to be 93. :Every }>rocess issu~d under this Code shall be 
~~: ort ex- ~er.ved at the expense of .the party: on ~hose behalf it 
party issuing IS Issued, unless the Court otherwiSe dIrects. 
~ . 

CosU.of. 
service. 

Notices and 
orders in 
writing how 
served. 

Posta.ge. 

The court-fee leviable for such service shall be 
levied before the process is issued. 

94. All notices and orders required by this Code 
to be given .to or served on .any person shall be in writ .. 
ing, and shall be served in the manner hereinbefore 
provided for the. service of summons. 

Postage. 
95. Postage,. where .chargeable on any notice, 

summons or letter issued under this Code and for
warded by post, and the fee for registering the same, 
shall be paid before the communication is forwarded. 

CHAPTER VII. 
OF THE ApPEARANCE OF THE PARTIES AND CONSE-

QUENCE OF NON .. APl'EARANCE. 

Parties to 96. On the day fixed in the summons for the 
~~pefi~edin ~efendant to appear and answer, the. parties shall be 
su!mons £01' In attendance at the court-house In person or by 
defenda.nt to their respective pleaders, and the suit shall then be 
~~:~.and heard, unless the hearing be adjonrnedto a future 

day fixed by the Court. 
D~smissa1 of 97. If on the day so fixed for the defendant to 
:~~::~~e~~t appear and answer, it be f~un~ that the summons has 
sel'Ved in not been served upon him In consequence of the 
fni~u:1f~ failure of the' plaintiff to pay the court-fee leviablo 
fairu:~~~ p:y for such service, the Court may order that the suit be 
fee for issu- dismissed' 
ing it. • 
Proviso. Provided that no such order shall De passed, 

although the summons has not been served upon the 
defendant, if; on the day fixed for him to appear and 
answer, he attends in person or by a duly authorized 
agent, when he is allowed to appear by agent. 

98. If 
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98. If on the day fixed for the defendant to ap. IC neither 

pear and answer. or on any other subsequent day to P~1.:P~ 
which the hearing of the suit is adjourned, neither ~. 
party appears, the suit shall be dismissed, unless the 
Judge. for re:lSons to be recorded under his hand, 
otherwiso dirccts. 

99. Whenever a suit is dismissed under section 10 sueh ease 

07 or section 98, the plaintiff m~y (subject to tIre law t~nt: hay 
of limitation) bring a fresh suit i or if, within the ":~f es 

period of thirty days from the date of the order dis-
missing the suit, he satisfies the Court that there was 
n sufficient excuse for his not paying the court-fee or Court may 
required within th? time allowed for the service or the :ui~tZi:!file. 
summons, or for his non-appearance, as the case may 
be, the Court shall pass an order to set aside the dis. 
missal and appoint a day for proceeding with the suit. 

100. If the plaintiff appears and tho defendant Proudure 

docs not appear, the procedure shall be as follows : !f~nly plain-
&oW appears, 

(a) it it is proved thZ!t the summons was duly when sum· 
served, the Court may proceed ez parte: d:;s:::ed, 

(6) if it is not proved that the summons was duly when sum

sen-cd, the Court sliall direct a second summons to be dolDS Doted, 
issued and served on the defendant: y Ben 

(c) if it is proved that the summons was served on when Bum

tho defendant, but not in sufficient time to enable mons 6enoo, 

him to appear and answer on the day fixed in the ~:! fu!!D 
summons, the Court shall postpone the hearing of the 
suit to Do future day to be fixed by the Court, and 
shall direct notice of such day to be given to the 
defendant. 

. . 
If it is owing to the plaintiff's default that the 

summons was not served in sufficient time, the Court 
shall order him to pay the costs occasioned by such 
postponement. 

101. If the Court bas adjourned the hearing of Procedure 
the suit ez parte, and the defendant, at or before such "'~eredefend. 
h . d . good ~ his an. appears eanng, appears an asSIgns cause ~or pre. on day of 
vious non-appearance, he may, upon such terms as adj0!U'Ded 

heanng, and 
the aasigna good 
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~use lor pre- the Court directs as to costs or otherwise, be heard 
~=~ in answer to the suit, as if he had appeared on the 

day fixed for his appearance. 
Procedure 
where de
fendant only 
appears. 

102. If the defendant app~s and the plaintiff 
does not appear, the Court shall dismiss the suit, 
unless the defendant admits the claim, or part there
of, in which case the Court shall pass a decree against 
the d~fendant upon such admission, and where part 
only of the claim has been admitted, shall dismiss tho 
snit so far as it relates to the remainder. 

Decree 103. When a suit is wholly or partially dismissed 
:Nf~ns~P::~i under section 102, the plaintiiI shan be precluded 
bars lre:; from bringing a fresh suit in respect of the same 
snit. cause of action. But he may apply for an. order to 

set the dismissal aside; and if it be proved that he 
was prevented by any sufficient cause from appearing 
when the suit was called on for hearing, the Court 
shall set aside the dismissal upon such terms as to 
costs or otherwise as it thinks fit, and shall appoint a 
day for proceeding with the suit. 

No order shall be made under this section unless 
the plaintiff has served the defendant with notice 
in writing of his application. 

Procedure . 104. If, on the day fixed for the hearing of a 
where ~~eDa. suit against a defendant residing out of British India, 
:: ~Bri~h who has no agent empowered to accept service of 
India.d~ summons, or on any day to which the hearing has 
not appear. heen adjourned, the defendant does not appear, the 

plaintiff may apply to the Court for permission to 
proceed with his suit, and the Court may direct that 
the plaintiff be at liberty to proceed with his suit in 
suc~ ;manner and subject to such conditions as the 
Court thinks fit. 

Proceclurein 105. If there be more plaintiffs than one, and 
case 1a:0n~ one or more of them appear, and the others do not :::r m:e appear, the Court may, at the instance of the plaintiff 
of ~ev~al or plaintiffs appearing, permit the suit to proceed in 
plaintiJis. the same way as if all the plaintiffs had appeared, and 

pass such order as.it thinks fit. 
106. If 
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106. If there be more defendants than one, and Procedure in 
one or more o~ them appear, and the others do not :=;!:=~( 
a ppcar, the smt shall proceed, and the Court shall, at one or more 
the time of passing judgment, make such 1>rder as of several 
it thinks fit with respect to the defendants who do not defendants. 

nppcnr. 
107. If no plaintiff or defendant, who has 'been Consequence 

ordcred to appear in person under the provisions of °ft!°d;. 
section 06 or section 436, does not appear in person, ~th~utn:m._ 
or shew sufficient cause to the satisfaction of the cient cause 

Court for failing so to appear, he shall be subject to ~~r1ered 
all the proruions of the foregoing sections applicable to appear in 
to plainti1I's and defendants, respectively. who do not penon. 
appear. 

Of letting aside J)ecree8 ez parle. 
108. In nny case in which no decree is passed. Setting aside 

ex parte n!!llo inst a defendant under section 100, he decree ez pa,.kI against 
may apply to the Court by which the decree was defendant. 
made for an order to set it aside; 

nnd if it be proved to the satisfaction" of the Court 
thnt tho defendant was prevented by any sufficient 
cause from appearing when the suit was called on for 
hearing, the Court shall pass an order to set aside the 
decree upon such terms as to costs, payment into 
court, or otherwise, as it thinks fit, and shall appoint 
a day for proceeding with the suit. 

109. No decree shall be set aside on any such No decree to 
application as aforesaid, unless notice thereof in 'writ .. b.: seht ~de, 
. h b d h' WIt ou .. mg as cen serve on t e OppOSIte party. Dotice to 

CHAYrER VIII. 
OF WRITTE."'l STATElIE...VTS AND SET-OFF. 

opposite 
party. 

110. '1'he parties may, at any time before or at Written 
the first hearing of the suit, tender written statements statements. 
of their respective cases, and the Court shall receive 
such statements and place them on the record. 

111. If in Do suit for the recovery of money the P&rticntan 
defendant claims to set-off against the plaintiff's de. or ~ff.to 
maud any ascertained sum of money legally recover- ~:':f.&, 

able ment;. 
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able by him from the plaintiff, and if in such claim 
of the defend,ant against the plaintiff both parties fill 
the same character as·they fill in the plaintiff's suit, 
the. defendant may, at the first hearing of the· suit, 
but not afterwards unless permitted by the Court, 
tender a written statement containing the particulars 
c;>f the debt SQught to be !Set~off. 

Tp.e Court shall thereupon inquire into the same, 
and if' it finds that the c.ase fulfils the requirements of 
the former part of this section, and that the amount 
claimed to be set-off does not exceed the pecuniary 
limits of its jurisdictiont the Court shall set-off the 
one debt agamst the othe~. 

Such set-off shall have the same effect as a plaint 
in a cross ... s.ll.it, so as to enable the Court·to pronounce· 
a final judgment in the same sui~ bQth on the origin
al and on the Cl'oss-claim. ; but it shall not affect the 
lien'upon the amount decreed, Qf any pleader. in re· 
spect of the costs payable to him un.de~ the decree. 

Illu8tration8. 

(a~ A bequeaths Jt$t2~OOQ to B, and appoints C his executor 
and re~iduary legatee, B dies and:O takes out adnUnistration 
to B's effects. C pays Rs. 1,000 as surety for D. Then D sues 
C for the legacy. C cannot set-off the debt of Rs. 1,000 against 
the legacy, fo1' neitheJ: C nor D fills the same character with 
respect to the legacy~ they 1;ill. wit.Q. :res~ct tq the payment of 
the Rs. 1,,000. 

(3) A dies intesta.te and in debt to B, a takes out admin .. 
istration. to A's effects, .and B bl,lYs part of the effects from. C. 
In a srut for the purchase..m.oney oy 0 against B, the latter 
cannot set-off the debt against the price, for C fills two different 
characters, one as the vendQr to B" in whioh he sues B, and the 
other as representative to A. • 

(e) A sues B on a bill of exchange. B a.1leges that A has 
wrQngfWly neglected to insure R'~ goods and is liable to him in 
~Qm'pensation which he claim~ tQ a.et-off, The 3lll0qn.t not being: 
ascertained cannot be set-off. '.' 

(d) A sues B on a bill of exchang~ for Re. 500. B holds Po 
judgment against A for Rs. 1,000 •. The two claims being both 
definite pecuniary demands. may be. ·set-off. 

(el A sues.B for compensation on account of a trespass. B 
holds Po promissol'Y note for Rs. 1,000 from. A and .clai.ms to set. 

off 
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o(}' tha.t amount against any sum that A may recover in. the s~t. 
n may do so, for as soon as A recovers" both sums are definIte 
pecuniary demands. 

(f) A a.nd B sue C for Rs. 1,000. C cannot set-off a. debt 
due to him by A alone. 

(g) A sues Band C for Rs. 1,000. B cannot set-off a debt 
duo to him alone by A. 

(A) A owes the partnership-firm of Band eRe. 1,000. B 
dies leaving C surviving. A sues C for a debt of Rs. 1,&00 due 
in his separate character. C may set.off the debt of Rs. 1,000. 

~12. Except as tprovidetd hinllthbe last .predcedfiteng ~:t:::!~~o 
Rcchon, no wntten s atemen s a e receIve a r be received 
the first hearing of the suit: afte}: first 

heanng. 

Provided that the Court. may at any time require Provisoes. 
n. written statement, or additional written statement, 
from any of the parties, and fix a. time for presenting 
the same: 

Provided also that a written statement, or an ad. 
ditional written statement, may, with the permission 
of the Court, be received at any time for the purpose 
of answering written statements'so required and pre .. 
sented. 

113. If any party from whom a. written statement Procedure 
is so required fails to present the same within the f~tnt party 
time fixed by the Court, the Court may pass a decree. s~:!ft~ 
against him, or make such other order in relation to statement 
the suit as it thinks fit. C~:.t for by 

114. Written statements shall be as brief as the Frame of 
nature of the case admits, and shall not be argumen .. written state .. 
tative, but shall be confined as much as p'ossible to aments. 

simple narrative of the facts which the party by whom 
or on whose behalf the written statement is made be .. 
lieves to be material to the case, and which he either 
admits or believes he will be able to pro.ve. 

Every such statement shall be divided into para_ 
graphs, numbered consecutively, and eaeh paragraph 
containing as nearly as may be a, separate allega
tion. 

115. Written statements shall be subscribed and Written 
verified in the manner hereinbefore provided for sub- statemen~ to 

be Ilubscnbed 
scribing and verified. 
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scribing and verifying plaints, and no written state .. 
ment shall be received unless it be so subscribed and 
verified. 

The provisions of .section 52 as to ~xamining wit
nesses as to the fact of signature shall apply in the 
case of written statements. 

116. If it appears to the Court that any written 
statement, whether called for by the Court or spon
taneously tendered, is argumentative· or prolix, . or 
contains matter irrelevant to the suit, the Court may 
amend it then and there, or m~y, by an order to be 
endorsed thereon, reject the same, or return it to the 
party by whom it was made for amendment within a 
time to be fixed by the Court, imposing such. terms 
as to costs or otherwise as 'the Court thinks fit. 

When any·amendment is made under· this section, 
the Judge shall attest it by his signature. . 

When a statement has been rejected under this 
section, the party making it shall not present another 
written statement, unless it be expressly called. for 01' 

allowed by the Court. 

. CHAPTER IX. 

OF THE EXAMINATION OF THE PARTIES BY THE 
COURT. 

Ascertain- 117. At the first hearing of the suit, the Court 
ment ,,:hether shall ascertain from the defendant or his pleader whe
~~:~~~n:nd ther he admits 01' denies the allegations of fact made 
wntten state· in the plaint and shall ascertain from each party or 
:d:~:tedeor nis pleader whether he admits or denies such allega
dellied. tions of fact as are made in the written statement 

Oral exami
nation of 
parly, or 
com:t>anion 
of himself 

(if any) of the opposite p~rty, and as are not express
ly or by necessary implication admitted or denied by 
the party against whom they are made. The Court 
shall record such admissions and denials. 

118. At the first hearing of the suit, or at any 
subsequent hearing, any party appearing in person or 
present in court, or any person able to answer any 
material questions relating to the suit by whom such 

party 
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party or his pleader is accompanied, may be examined OJ ~ 
orally by the Court; and the Court may, if it thinks peer. 

fit, put in the course of such examination questions 
suggested by either party. 

119. The substance of the examination shall be Subs~an~ or 
reduced to writing by the Judge, and shall form part :a~.:i~~~. 
of the record. 

120. If the plender of any party who appears by Consequence 
a pleader refuses or is unable to answer any material ?fre!1?-salor 

" I" th " h" h th C "f mabIlityof question re atmg to e smt w lC e ourt 18 0 pleader to 
opinion that tho pnrty whom he represents ought to answer. 

answer, and is likely to be able to answer if interro-
gate(l in person, the Court may postpone the hearing 
of the suit to Do future day, and direct that such party 
shall appear in person on such day. 

If such party fails without lawful excuse to ap
pear in person on the day so appointed, the Court 
may pass Do decree against him, or make such order in 
relation to tho suit as it thinks fit. 

CHAPTER X. 

OF DISCOVERY AND OF THE ADMISSION, INSPECTION, 
PRODUCTION, IMPOUNDING AND RETURN OF 

DOCUMENTS. 

121 . .Any party may at any time by leave of the Powerto 
Court, deliver through the Court interro~atories in ~eliver 

"t' f th "ti f th " ..... mterroO'ato. wn mg or e examma on 0 e OpposIte party, or ries. to 

where there are more opposite parties than one, any 
one or more of such parties, with a note at the foot 
thereof stating which of such interrogatories each of 
such persons is required to answer: . 

Provided that no l'arty shall deliver more than 
one set of interrogatorIes to the same person without 
the permission of tlle Court, and that no defendant 
shall deliver interrogatories for the examination of 
the plaintiff unless such defendant bas previously 
tendered a written statement and such stateme~t bas 
been received and placed on the record. 

122. Interrogatories 
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Service or 122. Interrogatories delivered under section 121 
interrogato. shall be served on the pleader (if any) of the party 
ries. interrogated, or in the manner hereinbefore provided 

for the service of summons, and the provisions of 
sections 79, 80, 81 and 82 shall, in the latter case, 
apply so far as may be practicable. 

Inquiry into 
propriety of 
exhibiting 
interrogato. 
ries. 

123. The Court,. in adjusting the costs of the suit, 
shall, at tne instance .of any party,. inquire or cause 
inquiry to be made into the propriety of delivering 
such interrogatories; and if it thinks that such inter
rogatories have been delivered unreasonably, vexa-
tiously or at improper length, the costs occasioned by 
. the said ~terrogatories and the answers thereto shall 
be borne by the party in fault. 

~rvice of 124. If any party to a suit be a body corporate or a 
ri:.:~~g:~r joint stock company, whether incorpor.ated or not, or 
of corporation any other body of persons empowered by law to sue 
or company. or be sued, whether in its own name or in the name 

Power to 
refuse to 
an.'1wer in
terrogatories 
as irrelevant, 
&c. 

of any officer or other person, any opposite party may 
apply to the Court for an order allowing him to de
liver interrogatories to any member or officer of such 
corporation, company or body, and an order may be 
made accordingly. 

125. Any party called upon to answer interro
gatories, whether by himself or by any such member 
or officer, may refuse to answer any interrogatory on 
the ground that it is irrelevant, or is not put bona 
fide for the purposes of the suit, or that the matter in-
quired after is not sufficiently material at that stage 
of the suit, or on any other like ground. 

'ru:e:Bida .~' 126. Interrogatories shall be answered by affi~ 
in Jswer. VI d3vit to be filed in court within .ten days from the 

service thereof or within such further time as the 
Judge may allow. 

Procedure 127. If any person interrogated omits or refuses 
:!i::'P:Y to answer, or answers insufficiently, any interroga. 
8wer sufti. tory, the party interrogating may apply to the Court 
eiently. for ~ order requiring him to answer or to answer 

further,. as the case may be. And an order mat be 
made requiring him to answer or to answer further 

either 
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either by affidavit or by f)ivd voce examination as tho 
J udgo may direct: Provided that the Judge shall not 
re~uire an answe~ to any interrogatory which in his 
opInion need not have been answered under section 125. 

128. Either party may, by a notice through the Power to de
Court,· within a reasonable time not less than ten ~3nd radmis-

days before the hearing, require the other P:]J"ty to i~~~:ss ~fnu
admit (saving all just exceptions to the admissibility documents. 

of such document in evidence) the genuineness of 
any document material to the suit. 

The admission shall also be made in writing, 
signed by tile other party or his pleader and filed in 0 

court. 
If such notice be not given, no costs of proving 

such document shall be allowed, unless the Judge 
otherwise orders. 

If such notice is not complied with within four 
days after its being served, and the Judge thinks it 
rcasonable that the admission should have been made, 
the party rcfusing shall bear the expense of proving 
such document, whatever may be the result of th~ 
suit. 

129. The Court may, at any time during the Power to 
pendency therein of any suit, order any party to the diode I' r 
suit to declare by affidavit all the documents which d:cc:~e:!t.0 
arc or have been in his possession or power relating to· 
any matter in question in the suit, and any party to 
tho suit may, at any time before the first hearing, 
apply to the Court for a like order. . 

Every affidavit made under this section shall specify Affidavit in 
which, if any, of the documents therein mentioned answer to 
the declarant objects to produce, together with the such order. 

grounds of such obje<:tion. . 
130. The Court may, at any time during the Power to 

pendency therein of any suit, order the production oyder produc
by any party thereto of such of the documents in his tlon of do~u-

. 1 t' t tte . t· menta dunng possesslOn or power re a mg 0 any ma r m ques Ion suit. 
m such suit or proceeding as th~ Court thinks right; 
and the Court ~y deal with such documents wh~Il 
produced in such m:inner as appears just. 

131. Every 
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Noticeto.pl·O. .J31. Every party.to a suit may at·any time before 
:::lo~·l:;u. or at the hearing thereof give notice through the Court 
ments reo to any other party in whose plaint, written statement 
fi"~e~ ~ in or affidavits reference is made to any document, to pro .. 
pam, c. duce such document in the presence of such officer 

Consequence 
of non -com· 
pliance with 
such notice. 

as the Court appoints in this behalf, for the inspection 
of the party giving such notice or of his pleader, and 
to permit such party or pleader to take copies thereof. 

No party failing to comply with such notice shall 
afterwards be at liberty to put any such document in 
evidence on his behalf in such suit, unless he satisfies 
the Court that such· document relates only to his own 
title, or that he had some other· and sufficient cause 
for not complying with su<?h notice. 

Party receiv. 132. The party to 'Yhom such notice. is given 
in~ such shall, within ten days from the receipt thereof, deHver 
d~:~:rt:otice through the Court to ·the party giving the same a 
when &.nd notice stating a time within three days from such 
,!here mspec. delivery at which the documents or such of them as tlon may be . , 
had. he does not object to produce, may .be inspected at 

his pleader's office or some other convenient place, 
and stating which, if any, of the documents he 
objects to produce, and on what grounds. 

Application 133. If any party served with.notice under section 
for ol'derof 131 omits to give notice under section 132 of the 
inspection. • f' . b' t .. . tIme or mspectIOn.. or· 0 Jec s to gIve InspectIOn, 

or names an inconvenient. place for inspection, the 
party desiring it may apply tp the Court for an order 
of inspection. . 

Ap Hcatio\\ 134. Except in the case of documents referred to 
to te fouD.ded in·the plaint, written statement or affidavit of the 
on a.ffidaVlt. party against whom the applicati~n is made, or dis .. 

closed in his affidavit of documents, such application 
shall be fq,unded upon an affidavit. ·shewing (a) of 
what documents· inspection is sought, (b) that the 
party applying is entitled to inspect them, and (c) that 
they are in the posses~ion or power of the party 
against whom the application is made. . . 

Power to 135. If the party . from whom discovery of any 
order issue kind or inspection is sought objects to the same or 
or' qUeBtiOD 

any 
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:my part thereof, and if the Court is satisfled that the o~ which. 
" h t h dis . t" d ds th n",ht to dis-rIg t 0 suc covery or lnSpec Ion epen on· e co"'very de-

determination of any issue or question in dispute in pends to be 

.the suit, or that for any other reason it is- desirable fu;stetter• 
tbat any such issue or question should be determined DllD 

before deciding upon the right to the discovery or 
inspection,· the Court may order that the issue or 
question be determined first and reserve the qllestion 
as to the discovery or inspection •• 

136. If any party fails to comply with any order Con~uenC8S 
under this chapter, to answer interrogatories Or for oCfailure to 

I" . t" hi h h b dul d aDSWeI" or (lSCovery or Inspec lon, w c as een y serve , give iDspec-
he shall, if a plaintiff, be liable to have his suit dis- tion. 

missed for want of prosecution, and if a defendant, to 
llave his defence, if any, struck out, and to be placed 
in the same position as if he had not appeared and 
answered; 

and the party interro~ting or seeking discol"ery 
or inspection may apply to the Court for an order to 
that effect, and the Court may make such order 
accordingly. 

Any party failing to comply with any order under 
this cbapter, to answer interrogatories or for discovery 
or inspection, which has been served personally upon 
him, shall also be deemed guilty of an offence under 
section 188 of the Indian Penal Code. 

137. The Court may of its own accord, and may Court mAy 
in its discretion upon the application of any of the send for 

parties to a suit, send for, either from its own records r:::n rr:: 
or from any other Court, the record of any other suit COrIU or frotn 
or proceeding, and inspect the same. other Courts. 

El"ery application ma.de under this section shall 
(unless the Court otherwise directs) be supported by 
an affidavit of the applicant or his pleader, she~g 
how the record is material to the suit in which the 
npplic:ltion is made, and that the applicant cannot 
without unreasonable delay or expense obtain a duly 
authenticated copy of the record or of sucb portion 
thereof as the applicant requires, or that the production 
of the original is necessary for the purposes of justice. 

Nothi~g 
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Nothing ·-contained in this section shall be deemed 
to en~ble the Court to nse in evidence any document 
which under the-Indian Evidence Act would be inad
missible in the.suit. 

. 138. The parties or their pleaders shall bring with 
them and have in readiness at the first hearing of the 
suit, to be produced whe:p. called for by the Court, all 
the documentary evidence of every description in 
their possession or .power, on which they intend to 
rely, and which has not already been :filed in court,. 
and all documents which the Court at any time before 
such heariilg has ordered to be produced. 

Effect o~ nEln~ 139. No documentary evidence in the possession 
productIon of or power of any party the production of which has 
documents. ..' 

been called for under section 138 and which has not 
been produced, shall be received at any sUDsequ'3nt 
stage of the proceedings unless good cause lie shewn 
to the satisfaction of the Court for thenon-production 
thereof. And the Judge receiving any such- evidence 
~ball record ~s reasons for 1)0 doing. 

Document!! 140. The Court shall receive the 'documents 
to. be received respectively produced by the parties at the first .hear
by Court. kg, provi~ed that the d~cuments produced by each 

party be accompanied by an accurate list thereof pre
pared in such form as the High Court may from time 
to time direct.. ' . 

Rejection of The Court m~y at any stage of the suit reJ' ect any 
irrelevimt or d h' h . d 1 inadmissible ocument W lC It consi ers irre evant or otherwise 
documents. inadmissible, recording the . grounds of such rejection. 
No docu- " 141. No docunient shall be placed on the record 
~:~!~ ~~ 00 unle8s it has been proved or admitted in accordance 
record unless with the -law of ~vidence for the time being in force. 
proved. Every document so prQved or admitted shall be 
Proved docu. ~ndorsed with the number anp. title of the suit, the 
:en~~l°a!d name of the person producing it, and the date on which 
til:d. it was' produced. The Judge shall then endorse with 

his own :pand a statement that it was proved against 
or admitted by (as the case may be) the person 
against whom it is used. The document shall then 
be filed as part of tile record: 

Provided 
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Provided that, if the document be an entry in a Entries in 
shop-book or other book, the party on whose behalf shop-books. 

such book is produced may furnish a copy o{ the 
entry, which may be endorsed as aforesaid, and shall 
bo filed as part of the record, and the Court shall 
mark tho entry, and shall then return tho book to the 
Ferson producing it. 

All documents produced at the first hearing and 
not so proved or admitted shall be returned to the 
parties respectively producing them. 

142. When a document so proved or admitted is Rejected 
relied on as evidcnce by either party, but the Court documents to 
considers it inadmissible, it shall be further endorsed be marked, 

with the addition of the word u rejected," and the 
endorsement shall be signed by the Judge. 

The document shall then be returned to the party and returned. 

who produced it. 

143. Notwithstanding anything contained in Court may 

sections 62, 141 and 142, the Court may, if it sees :Irder ao{ to 

sufficient cause, direct any document or book pro.. b~ciU:;onund_ 
duced beforo it in any suit to be impounded and kept ed. 

in tho custody of an officer of the Court, for such 
period and subject to such conditions as the Court 
thinks fit. 

144. In suits in which an appeal is not allowed, When docu
wIlCn the suit has been disposed of, and in suits in :dn•t ~it
which an appeal is allowed, when the time for prefer- den~: !:; b6t 
ing an appeal from the decree has ~lapsed, or, if an returned. 

appeal has been preferred, then after the appeal has 
been disposed of, any person, whether a party to the 
suit or not, desirous of receiving back any document 
produced by llim in the suit, and placed on the record, 
sllall, unless the document is impounded under section 
143, be cntitled to receive back the same: 

. Provided that a document may be returned at any When docu
time before either of sueh events, if the person apply- ment :1'1 be 

ing for such" return delivers to tho proper officer a i!i:: time 
certified copy of such document to be substituted for limited. 

the original: 
Provided 
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Certain Provided also that no document shall be' returned 
doouments. which, by force of the decree, has become void or 
not to be 
returned. useless. 
Receipt to be On the return of a document which has been 
given for re- admitted in evidence, a receipt shall be given by the 
~~::.d do cu· party receiving it, in a receipt-book to be kept for the 

purpose, 

~d~c~::n~: It45'hTllhe proVl
f
" sions herein bcontaine}d as tOll docu

applied to men s sa, so ar as may e, app y to a other 
material material objects producible as evidence, . 
~~ . 

CHAP·TER XI. 
OF THE SETTLEMENT OF ISSUES. 

Framing or 146. Issues arise when a material proposition of 
i1sues. fact or law is affirmed by the one· pin:ty and denied 

by the other. 
Material propositions are those propositions. of law 

or fact which a plaintiff must allege in order to shew 
a right to. ·sue. 

Each material proposition affi~ed by one party 
and denied by the other must form the subject of a 
distinct issue. 

Issues are of two kinds: (a) issues of fact, (b) 
issues of law.. . 

At tbe:fi.rst hearing of the suit, the Court shall, 
after reading the plaint and the written statements, 
if any, and .after such examination of the parties 
as may appear necessary, ascertain upon what ma
terial pro}>ositions of factor of law the parties are at 
variance, and shall thereupon proceed to. frame and 
record the issues on which the right decision of the 
case appears to the Court to depend.-

When issues both of law and. of fact adse in the 
same suit, and the Court is of opinion that the case 
may be disposed of on the issues 9f law only, it shall 
try those issues first, and for that purpos~ may, if it 
thinks :fit~ . postpone the settleme~~ of the issues of 
fact until after the issues of law have .been deter-. 
mined. 

Nothing' 
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Nothing in this section requires the Court to 
frame and record issues when the defendant a.t the 
flrst hearing of the suit makes no defence. 

147. The Court mny frame the issues from all or Allegati~n8 
nny of the following materials ._ ~rom which • lSsues may be 

(a) allegations ronde on oath by the parties, or by framed. 

nny persons present on their behalf, or made by "the 
pleaders of such parties or persons; -

(b) allegations made in tbeplaint or in the written 
statements (if any) tendered in the suit, or in answer 
to interrogatories delivered in the suit; 

(c) the contents of documents produced by either 
party. 

148. If the Court be of opinion that the issues Courtma,. 
cannot be ·correctly framed without the examination examine wjt
of some person not before the Court, or witbout the :::ns::~r 0-

inspection of some document not produced in the suit, !>ef0!"6 fram
it may adjourn the framing of the issues to a future mg ISBUes. 

day, to be fixed by the Court, and may (subject to 
the rules contained in the Indian Evidence Act) 
compel the attcndance of any person or the production 
of any document by the person in whose hands it may 
be, by summons or other process. 

149. The Court may at any time before passing Power to 
Do decree amend the issues or frame additional issues amend, add 

h t 't thi kg" fit d all h and strike ou~ on sue erms as 1 n ~ , an suc amend. issues. 
ments or additiopal issues as may be necessary for 
dctermining the controversy between the parties shall 
be so made or framed. 

The Court may also, at any time before passing a 
decree, strike out any issues that appear to it to be 
wrongly framed or introduced. 

160. When the parties to a. suit are agreed as to Question. of 
the question of fact or of law to be decided between fact or law 

them, they may state the same in the form of an issue, ::!tL agree. 
and enter into an agreement in writing Itated in the 

" (a) that upon the finding of the Court in the ~::.or an 

affirmative or the negative of such issue, a. sum of 
monpy specified in the agreement, or to be ascertained 

by 
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by the Court, orin such manner as the Court may 
direct, shall be paid by one of the parties to the other 
of them, or that one of them be declared entitled to 
some right or subject to some liability specified in the 
agreement, 

(b) that upon such finding some property speci
fied ~n the agreement and in dispute in the suit shall 
be delivered by one of the parties to the other of 
them, or as that other may direct, or 

(c) that upon such finding one or more of the 
parties shall do or abstain from doing some particular 
act,specified in the agreement, and relating to the 
'matter in dispute. 

Courthifsatis. 151. If t.he Court be satisfied, after making such 
fled t at the. • 't d • 
R!n'eement mqUlry as 1 eems proper, 
ias eXde~u!edth (a) that the agreement was duly executed by the 
1n goo LaJ. • 
may pro- partIes, ' 
~~~~ce judg- (0) that they have a substantial interest in the 

. decision of such question as aforesaid, and 
(c) that the same is fit t.o be tried and decided, 
it may proceed to record and try the issue, and 

state its finding or opinion thereon in the same 
manner as if the issue had been framed by ,the' 
Court; . 

and may, upon the finding or decision on such 
issue, pronounce judgment according to the terms 
of the agreement; , 

and upon the judgment so given, decree shall 
.,follow and may be executed in -the same way as if 
the' judgment had been pronounced in a contested 
suit. 

CHA.PTER XII. 

DISPOSAL OF THE SUIT AT THE, FIRST HEARING. 

If parties are 152. If ~t the first hea!ing of a suit it appears 
not at issue that the partIes are not at lssue on any questIon of 
t~n anYlques. law or of fact. the Court mav at once pronounce lonofawor. ., J, 

fact. Judgment. 
153. Whero 
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163. Where there are more defendants than one, If one of 
and anyone of the defendants is not at issue with :tdralt:t 
the plaintiff on any question of law or fact, the Cciurt l~~:~ i88U! 
may at once pronounce judgment for or against such wtt)1 y; 
defendant, and the suit shall proceed only against the p amt • 
other defendants. 

164. When the parties are at issue on sonie If parties are 
question of law or of fact, and issues have neen at is~~e on r 
framed by the Court as hereinbefore . provided, if the &':8 o~f!:~. 
Court be satisfied that no further argument or evi-
dence than t.he parties can at once supply is required 
upon such of the issues as may be sufficient for the 
decision of the suit, and that no injustice will result Court may 
from proceeding with the suit forth"ith, the Court ~eiermina 

d t d t · h . 188ue may procee 0 e eraune suc Issues, . 

and if the finding thereon is sufficient for the and pro

decision, may pronounce judgment accordingly, whe- ;:;nt 
ther the summons has been issued for the settle- . 
ment of issues only or for the final disposal of ·the 
suit: 

Provided that, where the summons has been 
issued for the settlement of issues only, the parties 
or their pleaders are present and none of them ob. 
ject. 

If the finding i! not sufficient for the decision, 
the Court shall postpone the further hearing of. the 
suit, and shall fix a day for the production of such 
further e"!idence, or for such further argument as the 
case reqwres. 

165. If the summons has been issued for the It either 
final disposal of the suit, a.nd either party fails with- parz f~ to 
out sufficient cause to produce the evidence on wbich ~!id:~c:,hll 
he relies, the Court may at once pronounce judg- Court n:ay 
men t vrollounce 

• Judgment, 

or may if it thinks fit, after framing and recording or adJoum 
issues under section 146, adjourn the suit for the pro- suit. . 
duction of such evidence as may be necessary tQ its . 
decision upon such issues. 

CHAPTER XIII. 
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CHAPTER XIII. 

OJ!' ·,ADJOURNMEN'l'S. 

156. The Court may, if sufficient cause be shewn, 
at any stage of the suit grant time to the parties, or 
to any of them, and may from time to time adjourn 
the hearing of the suit. 

In all such cases the Court shall fix a day for the 
further hearing of ·the suit, and may make such ord~r 
as it thinks fit with respect to the costs occasioned 
by the adjournment: . 

Provided that, when the hearing of evidence has 
once begun, the hearing of the suit shall be contin
ued from day to day until all the witnesses in 
attendance have been examined, ·unless the Court 
finds the adjournment of the hearing to be necessary 

. for. .reason.s to be feco¥ded by the Judge with his own 
hand. 

l)ro~edur~ if 157. If, on any day to which the hearing of the 
~~~:: !~il to suit is adjourned, the parties ?~ an~ of them fail ~o 
day fixed. appear, the Court may procee.a to dIspose of the smt 

in one of the modes directed ill that behalf by 'chap

Court may 
pl'Oceed l1ot
withstanding 
either party 
fails to pro
duce h1s evi
denct1, &c. 

ter VII, 0;1" make such otLel' 01"001' as it thinks· fit. 
"158. If any. party to a suit to whom time has· 

been granted fails to produce his .evidence; or to cause 
the' attendance'of his· witnesses, or to' perform any 
other -act necessary to the further progress olthe 
suit; for which time has been allowed, the Court may, 
notwithstanding such default, proceed to decide the 
$uit fortbwith. 

CHAPTER XIV.-

OF THE SUMMONING AND ·ATTENDANCE OF WITNESSES. 

Gummans to 159. 'l'he ·parties· may, after the sllmmons has 
attend to been delivered for service.· on tho defendant, whether 
give evidence it- be' for the settleme:nt of issues only or for the final 
or pl'olluce • b' :'}' t' t th 
docnments: disposal of the SUIt, 0 tam, on npp lCa Ion . 0 e 

Court 
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Court or to sucb officer as it appoints in this bchalfy 

before the day fixed for such settlement or disposal, 
as the case may bo, summonses to persons whose attend
ance is required either to give evidence or to produce 
documents. ' ' 

160. The party applying for a. summons shall E~penses °tof 
b r h . d d 'tl . . d witnesses core t 0 summons IS grante an WI un n. perIO be paiJ intI) 
to be fixed by the Court, pay into court such a- sum c:ou~t on IIp

of money as appe?rs to the Court to be sufficient to ::~!~ 
defray the travellmg and other expenses of the person 
summoned, in passing to and from t~e court in which 
ho is required to attend, and for one day'~ attendance. 

If the Court bo subordinate to a High Court, Scale of ex
r('gard shall be had, in fixing tho scale of sucb ex- pense:<

pcnscs, to the rules (if any) laid down by competent 
authurity. 

161. The sum so paid into court sl1a11 be tendcr- Tender of 
eel to tho person summoned, at the time of serving e~pet nses to 

11 'f 't b d 11 WI ness. t e summons 1 1 can e serve persona y. 
162. If it appear to the Court or to such officer Procednre 

as it appoints in this behalf that the sum paid into whffiE'r~ in-
. ,. ffi' t t h Sll clt'nt court IS no.. su Clen 0 cover suc expenses, the sum paid in. 

Court may direct such further sum to be paid to the 
person summoned as appears to be necessary on that 
account; nnd, in case oC default in payment, may 
or(Ier such 'sum to be levied by attachment and sale 
of the moveable property of the party obtaining the 
summons; or the Court may discharge the person 
summoned without requiring him to give evidence; 
or mny both order such levy and discharge such person 
as aforesaid. 

If it bo necc~sary to detain thc person summoned E~penses if 
for a louger perIod than one day~ the Court may from :r':i de
timo to time order the party at whose instance he U:n o=ore 

was summoned, to pay into court such sum as is day_' 
sufficient to defray tho expenses of his detention for 
such further period, and in default of such deposit 
being made, may order such sum to be levied by at. 
t.achment amI sale of the moveable propcrtyof the 
11arty at whose insL.'lnce hc was summoned; or the 

Court 
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Court ·may discharge the person summoned with. 
out requiring him to give evidence; or may both 
order such levy and discharge such person as afore. 
said. 

Time, 1'1 ace, 163. Every summons for the attendance of a 
anfd purdPose . person to give evidence or produce a document shal1 
osHell ance if th t'" d 1 t h' hI' . to be specie spec Y e Ime an p ace a w IC Ie IS reqUIred to 
tied in sum- attend~ and also whether his" attendance is required 
IDons. for the purpose of, giving evidence or to produce a 

document, or for both purposes; and nny particular 
document which· the person summoned is called on to 
'produce, shall 'be described in the summons with 
reasonable accuracy. . 

Summons to 164. Any person may be summoned to produce 
~:~~~~ do- a document, without being summoned to give evi. 

dence; and any person summoned merely to pro. 
duce a document shall be deemed to have complied 
with the summons, if he cause such document to be 
produced instead, of attending personally' to -produce 
the same. 

Power to reo 165. Any person presen~ in Court may be requir
quire pe?-"B0na ed by the Court to give evidence or to produce any 
prespnt In d . "t th d th . h' t I . Court to give ocumen en an ere In IS ac ua pos~esSIon or 
evidence. power. 
Summons 166. Every summons to a person to give evidence' 
how served. or produce a document shall be served as nearly as 

may ,be in manner hereinbefore prescribed for the 
service of summons on the defendant; and the rules 
contained in chapter VI as to proof of service shall 
apply in the ,case of all summonses served under this 
section. 

167. The service shall in aU C"-:lses be made a 
ving Bum- sufficient time before the time specified in the sum
mODI. mons for the attendance of the person summoned, to 

,allow him a reasonable. time for preparation and for 
travelling to the place at which his attendance is re

Time for aer. 

Attachment 
of property 
of abscond .. 
ing witness. 

quired. 
. 168. If the serving-officer certify to the Court that 
the sum.mons for the attendance of a person, either 
,to giv~ evidence or to produce, a document, cannot 

• be 
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be served, the Court shall examine the serving-officer 
on oath touching the non-service: 

and upon being satisfied that such evidence or 
production is material, and that the person for whose 
attendance the summons bas been issued is abscond
ing or ~eeping out of the way for the purpose of 
avoiding the service of the summons, may jssue a. 
proclamation requiring him to attend to give evidence, 
or produce the document, at a. time and place to be 
named therein; and a copy of such proclamation 
shall be affixed on the outer door .of the house in 
which he ordinarily resides. 

If he does not attend at the time and place 
nnmed in such proclamation, the Conrt may in its 
discretion, at the instance of the party on whose 
application the summons was issued, make an order 
for tho attachment of the property of the person 
whose attendance is tequired, to such amount as 
t,11e Court thinks fit, not exceeding the amount of 
the costs of attachment and of the fine which may be 
im posed under section 170 : 

Provided that no Court of Small Causes shall 
make an order for the attachment of immoveable 
property. 

169. If, on the attachment of his property, such If witness 
person appears and satisfies the Court that he did not aP'hars, at. 
abscond or keep out of the way to avoid service of the ~~'y'b~n!ith_ 
summons, and that he had not notice of the procla- drawn. 
mation in time to attend at the time and place named 
therein, the Court -shall direct that the property be 
released from attachment, and shall make such order 
as to the costs of the attachment as it thinks fit. 

17 O. If such person does not appear, or appearing, Procedure it' 
fails to satisfy the Court that he did not nbscond or witnt'ss fails 
keep out of the way to avoid service of the summons, to appear. 

and that he had not notice of the proclamation in 
time to attend, at the time and place named therein, 
the, Court may impose upon him such fine not exceed-
ing :five hundred rupees as the Court thinks fit, 
having rogard to his condition in life and all the 

circumstances ' 
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circumstances of the case, and may order the property 
attached, or any part thereof, to be sold for the pur
pose of satisfyi;llg all costs incurred in consequence of 
such attachment, together with the amount of the 
said fine, if any: . 

Provided that if the person whose attendance is 
required pays into court the costs and fine as afore
said, the.,Court shall order the proper.ty to be released 
from attachment. 

Court may of 171. Subject to the rul~s of this Code as to 
its own accOl'd .. 
summon as 
witnesses 
strangers to 
suit. 

attendance.and appearance and to the provisions of 
the Indian Evidence Act, if the Court at any time 
thinks it necessary to examine any person other than 
a party' to the suit and, n.ot ~amed as a witness by 
a party to the suit, the Court may, of its owp motion, 
cause such person to be summoned as a witness to 
give evidence, or to produce any document in, 'his 
possession, on a day to be appointed, and may exa
mine him as a witness ·or require him to produce such 
document. 

Duty of 172 .. Subject as last aforesaid, whoever is' sum-
persons sum· d t d '. 'd . "t t moned to mone 0 appear an .gIve ,evl ence In a SUI mus 
giveevjdence attend at the time and place named in the summons 
d~!uX:~!~~ for that purpose, and whoever is summoned to ,pro-

duce a document must either attend to produce it, or 
cause it to be produced, at such time and place. 

When they 173. No person so summoned and attending shall 
may depart. depart unless and until (a) he has been examined or 

has produced the document and the Court has risen, 
or (b) he has obtained the Court's le.ave to ~e-

.. part. 
Oonsequences 174. If any person on whom a summons to give 
of failure to 
comply with evidence or produce a document has been served fails 
summons. to comply with the summons, or if any person so 

summoned and attending departs in co~travention of 
section 173, the Court may order him to be arrested 
and brought before the Court: 

Provided that no such order shall be made when 
the Court has reason to believe that, the person so 
failing had a lawf:ul excuse for such failure. 

'Vhcn 
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'Then any person so brought before the Court 

fails to satisfy it that he had a lawful excuse for not 
complying with the summons, the Court may sentence 
him to fino not exceeding five hundred rupees. 

Explallation.-Non-payment or non-tender of a. 
sum sufficient to defray the expenses mentioned in 
section 160 shall be deemed" a lawful excuse within 
thc meaning of this section. -

If any person so apprehendeq and brought before Procedu!e 

the Court cannot, owingtoJho absence of the parties whenhWltd°t'd"s 

h . "h' d h appre eo e or any of t em, gIve t e eVIdence or pro uce t e caol)ot give 
document which he has been summoned to give or evidence or 

1 h C rt . h" t' bl }lroducedocu-
}lro( uce, t e ou may reqUIre 1m 0 gIVe reasona e wents. 

bail or other security for bis appearance at such time 
and place as it thinks fit, and on such bail or security 
being given, may release him. 

175. If any person so failing to comply with a Pl'oced~re 
summons absconds or keeps out of the way so that wheu wltnt'ss , absconds. 
he cannot be apprehended and brought before the 
Court, the provisions of sections 168, 169 and 170 
shall, mutatis mutandis, apply. 

176. No one shall be bound to attend in person Persons 

to give evidence or to be examined in Court unless he botundd~o 'd at en ID reSI es- penion. 

(a) within. the local limits of its ordinary original 
jurisdiction, or 

(b) without such limits and at a place less than 
fifty or (where there is railway-communication for 
five-sixths of the distance between the place where he 
resides and the place where the Court is situate) two 
hundrcd miles distant from the court-house. 

1'17. If any party to a suit present in Couli re- Consequence 
fuses, without lawful excuse, when required by the of refusal ,!C 
Court, to give evidence, or to produce any document !:~!II!: gIVe 
then and there in his actual possession or power, the when called 

Court may in its d~cretion either pass a decree against C!!t the 
}lim, or make such other order in relation to the suit 
as the Court thinks fit. 

1'18. 'Yhenever 
87 



Rules 88 to 
witnesses 1.0 
apply to 
partiei\ sum
moned. 

Oivil P'l'oceclure Oode. [ACT X 
• 

178. Whenever any party to a suit is required to 
give evidence or to produce a document, the rules.as 
to witnesses contained in this Code shall apply to him 
so far as they are appli~able. 

CHAPTER XV. 

)F THE HEARING OF THE SUIT AND 'EXAlfINATION 01' 
• , WITNESSES. . 

Statement 1'19. On the day fixed for the hearing of the suit, 
:pd ~fodUt or on any other day to wHich the hearing is adjourn
d;l~ce biv 

ed, the party having the right to begin shall state his 
P!1I~y ~8."'ing case and produce his evidence in support of the issues 
b~~i~. which he is bound to prove. 
I~ulell as to Explanation.--The.plaintiff'has the right to begin 
L;g~~,to unless wh~re ,the defendant admits ~he f~cts'al!eged 

by the' plalntiff and con.tends that eIther ill POInt of 
Ia w or on some additional facts alleged by the defend
ant the, plaintiff is not entitled to any part of the 
relief which he seeks, in which case the defendant has 

Statement 
and produc
tion ofevi
den!!e by 
other party. 
neply by 
party begiu
ning. 

Witneslles'to 
be examined 

the right to begin. 
180. The other party shall then state his case 

and produce his evidenco (if any). 

The party beginning is then entitled to reply. 

Where there are several issues, the burden of proV' .. 
ing some of which lies on the other party, t]le part1 
beginning may, .at his option, either produ~e hIS 
evidence on those issues or reserve it by way of 
answer to the evidence produced' by the other party. 
In the latt~r case the party beginning may produce 
evidence on those issues after the other party has 
produced all h:is evidence, and. the other party Jl?ay 
then reply speCIally on theeVldence so produced by 
the party .beginning; but the party beginning will 
then be e~tit1ed to reply generally on the whole caso. 

181. The evidence of the witnesses in attendance 
shall be taken" orally in open Court in the presence. 

and 
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and under the personal direction and superintendence, in open 
of the Judge. Court. 

182. In cases in which an appeal is allowed, the Howevidence 
evidence 'of each witness shall be taken down in shall ~ . 

writing, in tho language of the Court, by or in the !;~~~ble 
presence and under the personal direction and super- easel. 

mtcndence of the Judge, not ordinarily in the form 
of question and answer, but in that of a. narrative, 
and, when completed, shall be read over in the pre-
sence of the Judge and of the witness, and also in 
tho presence of the parties or their pleaders, and the. 
Judge shall. if necessary, correct the same and shall 
sign it. 

183. If the evidence is taken down under section When depo-
182 in a language different from that in which it was ~itt:n tot::' 
given, and the witness does not understand the lan- 10 rpre 

guage in which it is taken down, the evidence as 
t~kcn.down in writing shall be interpreted to him in 
the language in which it was given. 

184. In cases in which the evidence is not taken Memorali
down in writing by the Judge, he shall be bound, as dU!Dd whe~ 
tl . . t' f h't d k eVl enee 18 10 examma Ion 0 eac WI ness procee s, to ma e a not takell 

memorandum of the.substance of what each witness ~odn by 
deposes, and s~ch memorandum shall be written' and U gee 
signed by the Judge with his own hand, and shall 
form part of the record. 

185. Where English is not the language of the When evi

Court, but all the parties to the suit who appear in tk: fuay be 
person, and the pleaders of such as appear by pleaders, EDglish~ 
do not object to have such evidence as is given in 
English taken down in English, the Judge may so 
take it down with hi& own hand. 

186. The Court may of its own motion or on Any partieu. 

the application tOr bany tJartydor his pleader. take ::dq::~:: 
down, or cause 0 e en own, any particular may be taken 
9.uestion and answer, or any objection to any 9.ues• down. 
tion, if there app~ any special reason for so domg. . 

187. If any question put to a. witness be ob.:. Questions 
jected to by a party or his pleader, and the Court objected to 

allows the sama to be put, the Judge shall take down b;~!~~el 
the 
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the qnestion, the answer. the objection and the namo 
of the person making it, together with the decision of 
the Court ·thereon. 

r.emarks on 188. The Court may recor4 such remnrks as it 
d~meanour or thinks material respecting the demeanour of any 
'I'ltnesses. • hil d • t' 

lIemoran
dum ofevi. 
dence in 
unappealable 
cases. 

WItness 'W e un er eX811una Ion. . 
189. In cases in which an appeal is not .allowed, 

it shall not be necessary to take down the evidence of 
the Witnesses in writing at length; but the Judge, as 
the examination of each witness proceeds, shall make 
a memorandum of the substance of what he de1,loses, 
and such memorandum shall be written and SIgned 
by the Judge with his own hand, and shall form P3.l't 
of the record. 

Juage uoabl: 190. If the Judge be rendered unable to make a 
!:e:::n~uc memorandum as above required by this chapter, bo 
dum 10 record shall cause the reason of such inability to be record
~:bilitr~ his ed,. ~nd shall c~use. the. m~morandum to be made in 

wrIting from his dictation ill open· Court. . 
Every memorandum so made shall form pnrt of 

the record.· . 
Power to 191. Where the Judge taking down any evidence, 
::it~~~' or causing any memorandum to be made under this 
taken down chapter, dies or is removed from the Court . before the 
by J:terre- conclusion of the suit, his successor may, if he thinks 
:~!lusion °d fit, deal with such evideDc~ or memorondum as 
6uit~ if lle himself bad taken it down or caused -it to be 

made. 
Powertoexa. 192. If 0. witness be about to leave the jurisdic
miDe witDess tion of the Court, or if ot,her sufficient cause be shewn immedj.ateJy, 

to the satisfaction of the Court· why his evidence 
should be tnken immediately, the Court may, upon 
the 'applicatio~ of either party or 1)f the witness, at 
any time after the 'institution of the suit, take the 
evidence of such witness in manner hereinbefore 
provided. . 

Where such evidence is not taken forthwith amI 
in ~e pres~ce of the parties, such noticc as th.o C4?ur~ 
thinl~ suffiCIent, of the day fixed for tho exammation, 
8]1011 bo given to the parties. 

Tho 
no 



1877. ] Oivil Procedure Code. 

The evidence so taken shall .be read over to the 
witness, and, if he admits it to be correct, shall be 
signed by him, and may then be read at any hearing 
of the suit. • 

193. The Court may at any i~e of the suit re. Court may 

call any witness who has been exammed and who has :~~~:~it. 
not departed in accordance with section 173, ~nd ness. 

may (subject to tho provisions of the Indian Eviaence 
Act) put such questions to him as the Court thinks fit. 

CHAPTER XVI. 

OF AFFlDA VlTS. 

194. Any Court of first instanco and any appel- Power to 
lato Court may at any "time for sufficient reason order o~e~:\ 
that. any particular fact or facts may be proved by ~:~ed b/ 
affidavit, or that the nfIidavit of any witness may be affidavit. 
read at the ·hearing, on such conditions as the Court 
thinks reasonable: 

Provided tha.t whero ~t appears to the Court that 
either party bond fide desires the production of a. 
witness for cross-examination, and that such witness 
l~an be produced, an order shall not be made authQr
izing the evidence of such witness to be given by 
nffidavit. 

195. Upon any application evidence may be Power to 
given by affidavit, but the Court ri:l.:.Ly at· the instance order attend
of either party order the attendance for cross-examin. cli::i 1: 
ation of tho declarant. . cross-examin-

Such attendance shall be in Court unless the ation. 
declamnt is exempted under this Code from personal 
appea.mnco in Court, or the Court otherwise directs." 

196. Affidavits shall be confined to such facts Mattendo 
as the declamnt is able of his own knowledge to ~:ch affida.
prove, except on interlocutory applications, on which :nfin~ be 
statements of his belief may be admitted,· provided 
·that reasonable grounds thereof be set forth. 

The costs of .every affidavit which shall unneces
sarily set forth matters of hearsay or argumentative 
matter, or copies oC or extrncts from documents, shall 

{unless 
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(linless the Court otherwise directs) be paid" by the 
party p:roducing the s~me. " 

197. In the caSD of any affidavit under. this 
Code-

(a) a~y Court or Magistrate, or 
(b) any officer whom a High Court may appoint 

in this behalf, or " 
. (0) -any, officer. ~ppoint~d by any oth~r Court 

which the Local Government has generally or speci. 
ally empowered in this behalf, . 

may administer the oath of the declarant .. 

CHAPTER XVII ••. 

OF JUDGMENT AND ~ECREE. 
Judgment 198. The Court, after .the evidence' has been duly 
when pro- taken and ·the parties have been'heard either in per .. 

. nounced. son or by their respective pleaders or .recognized 

Power to 
pronounce 
judgment 
written by 
Judge's pre
decessor. 
Lauguage of 
judgment. 

agents, . shall pronounce judgtnent" in open.. Court, 
either at . once or onso~e future day, of which due 
notice ,shall be giyen to the parties or their pleaders. 

. 199. A;Judge may pronounce a judgment writ .. 
ten by his :predecessor, but not pronounced,and in 
such case he shall not be bound by section 198, except 
as to giving notice. . 

200. The judgment shall .be written in ,the 
language of the Court, or ,in English, orin the ,Judge's 
mother-tongue. 

Translation 201. Whenever ,the judgment is written in :any 
of judpent. language ·other than ,that ,of the Court, the judgment 

shall,:if any. of the parties so require, be translated 
into the laI).guage ;0£ t.he Court, and the tr:;mslation 
shall also. be . signed' by the Judge o;r such ~fIi.cer aa 
he appoints in this behalf. ",' 

Juagment t~ 202.· The judgment shall be dated and signed by 
be dated and the Judge in open ,Court .at the time of 'pronouncing 
signed. t 

it, .and shall not·be altered or added to, save to correc 
verba! errors or :t? supply some accidental de~ect not 
affectmg a matenal part of the ca~e".or onr,cVle.w. 

. 203. The 
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203. The judgments of the Courts of Smill ~!~'jent& or 
Causes need not contain more than the points for Conrls.C&Il86 

determination and the decision thereupon. 
The judgments of all other Courts shall contain JUdgDlE'Dts of 

n concise statement of the cas.e, the points for 4eter- other C~urt.s. 
mination, the decision thereon, and the reasons for 
such decision. 

204. In suits in which issues have been rrnmed, ('()urt to state 
the Court Shall state its finding or decision, with the ita d«h~on 

f h . nl h on esc lSSU~. reasons therea , upon eac separate ISsue, u ess t e urt'ption. 
iindfng upon anyone or more of the issues be suffi-
cient for the decision of the suit. 

205. The decree .shall bear date the day on Date of 
which the judgment lnlS pronounced; and when the decree. 

Judge has sntisfied bimselC that the decree has been 
drown up in accordance with the judgment, he shill 
sign the decree. 

206. The decree must RoOTe6 with thc judgment: Contents of 
it shall contain the number of the suit, the names and decnoe. 
descriptions of .the parties, and particulars of the 
c1:lim, as stated in the register, and shall specify 
clearly the relief grnnted or other determination of 
the suit. 

The decree sbnll also state the amount of costs 
inc~ in the suit, and by what parties and in what 
proportions such ~ts are to be paid. 

If \he decree is fomid to be at variance with the Pow~r to 
judgment, or if any clerical or arithmetical error be amenddeeree. 

found in the decree, the Court shall, of its own motion 
or on that of any of the parties, amend the decree so as 
to bring it into conformity with the judgment or to 
correct such error: proT!ded that reasonable notice 
bave been given to the parties or their pleaders of 
the proposed amendment. 

207. When the subject-matter of the suit is Decree Cor 
immoveable pro~ty, and such property is identified !!!..YWJ t 
by. boundaries or numbers in a record of settlement or ~~ 
survey, if the decree be for the recovery ofa portion properly. 

only of such properly, it sball specify the boundaries 
or number of such portion. . 

208. When 
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208. When the suit is for moveable property, 
if the decree be for the delivery of; such. property, it 
shall also state the amount of money to be-paid as an 
alternative if delivery cannot be had~ . 

JD suits for 209. When the snit is for a .sum of money due 
money, decree to the plaintiff the Court may in the decree order may order , , , 
certain interest at such rate as the Court deems reasonable to 
jD~~rest to be be paill on the principal sum adjudged, from the date 
~:!i;alsum of the suit to .the date of the decree, in addition to 
adjudged. any int~rest adjudged on such principal sum for any 

period prior to the institution of the suit, with'fur
ther interest at such rate as the Court deems reason .. 
able. on the aggregate sum so adjudged, from the 
date of the decree to the date ·of payment, or to such 

Decree may 
direct pa.y~ 
ment by iu
stalments. 

Order, after 
decree, for 
payment by 
instalments. 

. earlier date as the Oourt thinks fit. 

210. III all decrees for the payment of money, 
the Court may for any sufficient reason order that 
the amount shall be paid by instalments, with or 
without interest. . 

, And after' the passing of any sucp. decree the 
Court· may, on the application of the judgment-debtor 
and with the consent of the decree-holder, order that the. 
amount decreed be paid by instalments on such terms 
as to the payment of inter~st, the attachment 'of the 
property of the defendant, or the taking of security 
from him, or otherwise, as it thinks fit : 

Save as provided in this section and section 206, 
no decree shall be altered at the request of parties .. 

In suits for 211. When the suit is for land or other property 
land, ;O1l1"\, yielding rent or other profit, the Court may provide 
~7me~:~ef in the decree for the paymE!tt of relit or mesne profits 
m~h~ profits in respect of such property from the institution of 
Wlt lDterest. the suit until the delivery of possession to the party 

in whose favour the decree is made, or until. the ex- . 
piration . of three years from the date of t~e decree 
(whichever event first occcurs), with . interest there. 
upon at such rate as the Court thinks fit. 

Explanation.~c l!esne profits' of property m~3.n 
those profits which the person in wrongful possesslOn 

of 
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of such property actually received, or Jllight with 
ordinary diligence have received, therefrom. 

212. When the suit is for immoveable property Court ~ay 
.nnd for mesne profits which have accrued oli the pro- ~~~~'!tof 
perty during a period prior to the institution of the m~8ne profi 
suit, and the amount of such profits is disputed, the pnor to 8uil 

Court may either determine the amount by the decree :r::k;iry. 
itself, or mar pass a decree for the property ancJ:..-direct 
an inquiry mto the amount of mesne profits, and dis-
llOse of the same on further orders. 

213. Wben the .suit is for an account of any pro- ~dmin!stra.
perty and for its due administration under the decree tlOn-sult. 

of the Court, the Court, before making the decree, 
shall order such accounts and inquiries to be taken 
aUlI madc, and give such other directions, as it thinks 
fit. 

In the administration by the Court of the pro
perty of any person who dies after this Code .comes 
tnto force, if such property proves to be insufficient 
for the payment in full of his debts and liabilities, the 
snme rules shall be observed as to the respective 
rights of secured and unsecured creditors and as to 
debts and liabilities proveable, and as to the valuation 
of nnnuities and future and contingent liabilities re
spectively, as may be in force for the time being with 
respect to the est.at.es of persons adjudged insolvent; 

and all persons who in any such case would be
entitled to be paid out of such property may come in 
under the decree for its administration, and make 
such claims against the same as they may respectively 
be cntitlcd to by virtue of this Code. 

A pplicatians under section 265 of the Indian Con
trn.ct Act, 1872, shall be deemed to bo suits within the 
meaning of this section. 

214. When the suit is to enforce 3 right of pre- Suit to en
emption in respect of a particular sale of property, force rjg~t or 
and the Oourt finds for the plaintiff, if the amount of pre-emption. 

purchase-money has not been paid into court, the 
decree sha1! specify a day on or before which it shall 
be so paid, nnd shall declaro that on payment of such 

purchase-moncy, 
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purchase-money,- together with the costs- (it -any) 
decreed against him, the plaintiff shall obtain posses
sion of the property,-but that if. such money and costs 
are not so paid,: the suit shall-stand -dismissed with 
costs. -

Suit for dis- 215. When the suit-is -for the dissolution of a part
;~~~~:shr~. nership, t4e Court, before making its decree, may 

pass an order fixing the day on Which the partnership 
shall stand dissolved, and directing such accounts to 
be taken and other acts to be done as it thinks fit. -

Decree when, 216. If the defendant has set~off the amount of a 
set-off is . 
allowed. debt against'the claim of the plaintiff, and such set .. 

off has been allowed, the decree shall state what 
amount is du.e -to the plaintiff and what amount (if 
any) is aue to the defendant, and shall be for the re
covery of any sum which appears to be due to either 
party. 

Effect of The decree of the Court with respect, to any sum 
decree as to awarded to the defendant shall have the same effect, 
sum awarded d b b' t t th _.1 ' t f al to defendant. an e su Jec 0 e same J:wes m respec 0 appe 

or otherwise, as if such sum had been claimed by the 
defendant in a separate.suit against the plaintiff. 

Certified 217, -Certified copies of the judgment and decree 
~opies of d shall be furnished to the partieB on application to the 
Judgment an C t d t th ' decree to-be our ,an a eIr expense. 
furnished. 

CHAFTER XVIII. 

OF COSTS. 
Costs of ap-fl 218. When disposing bf any application under 
plications. this Code, the Court may give to either party the costs 

of such application, or may reserve the consideration 
of such costs for any future stage' of the proceedings~ 

J}ldgment to 219. The judgment shall direct by whom the 
!h~: ?osts costs of each party are to be paid, ": hether ~y hims~lf 
are to be paid. or by any 9ther party to the SUIt, and whether In 

whole or in w~fltpart or proportion. 
~:re: a~rto 220. The Court shall have full -p.ower to give and 
costs. apportion costs of every application and suit in any 

manner it thinks fit, and the fact· that the Court bas 
no 
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no jorisdiction to·try the case is no b~to the exercise 
of such power: _ 

Provided that, if the Court directs that the costs of 
any application or suit shall not follow the event, 
the Court shall state its reasons in writing. 

221. The Court may direct ·that the costs payable Costs ma~ be 
to one party by another shall be set-off agains_t a sum :!;o!i!u:: 
which is admitted or is found in the suit ta be due or found to be 
from the former to the latter; dne. 

but such direction shall not affect the lien upon the Saving of 
amount decreed of any pleader in :respect·of the costs pleader'slien. 
payable to him under the decree. 

222. The Court may give interest on costs at any Interest on 

rate not exceeding six per cent. per annum, and may pO::~ent or 
direct that costs, with or without interest, be paid out costs out or 
of, or chnrged upon, the subject-matter of the suit. subject-

matter. 

CHAPrER XIX. 

OF 'lItE ExECUTION' OF- DECREES • 

.d.-Of ihe Courl1J!I which J)ecreelt may lJe executed. 

223. A decree may. be executed either· by the Conrt by 

Court which p~sed it or by the C,!~ to whi~h it. is :.~ici:ed~= 
sent for execuhon und~ tlie proVISIons hereInafter cut~. 
contained. 

The Court which passed. a. decree may. on the ap. 
plication. of the decree-holder" send it for execution to 
another Court, 

(a) if the person ngainst whom the decree is }mssed 
actually and voluntarily resides or carries on business, 
or personally works for gain, within the local limits 
of the jurisdiction of such other Court, or 

(1J) if such person has not property within the 
local limits of the jurisdiction of the Court which 
passed the decree sufficient to satisFy such decree and 
has property within the local limits of the jurisdiction 
of such other Court. or 

N 

(c) if 
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(c) if the decree directs thesala of immoveable 
property situate outside the district within which the 
Courl which passed it-is situata, or 

(d) if the Court which passed the decree con
siders for any other reason, which it shall record in 
writing, that the decree should be executed by such 
other Court. 

The Co~t which passed a decree may of its own 
motion send it for exec~tion to any Court subordi
nate thereto • 

. The Court to which a decree is sent under this 
section for execution shall certify to the Court which 
passed it, the fact of such execution, or wh~re the 
former Co-urt fails to execute the same, the circum
stances attending such failure . 

. If the decree. has been passed in a case cogniz
able by a Court of Small Causes and . the Court 
which passed it wishes it to be executed in Calcutta, 
Madras, Bombay or Rangoon, such Court may send 
to the local Court 'of Small Causes the copies and cer
tificate respectively ment!oned in clauses (a), (b) and 
(c) of section 224; and such Court of Small Causes 
shall t4ereupon execute the decree as if it had been 
passed by itself. . 

If the Court-to which a decree is to be sent for 
execution is situate within the same district as the 
Court which passed such decree, such Court shall 
send the same directly to the former Court. But if 
the Court to which the decree is to be sent for execu
tion is situate in a different district, the Court which 

"passed it shall send it to the District 'Court of the 
district in which the decree is to be executed. 

224. The Court sending a decree for execution 
under section 223 shall send therewith 

(a) a copy of the decree; 
(b) a certificate setting forth that satisfaction of 

the decree has not been obtained by execution within 
the jurisdiction of the Court by which it was passed, 
or, where the decree has been executed in part, the 

. extent 
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extent to which satisfaction bas been obtained and 
what part of the decree remains unexecuted; and 

(c) a copy of any order for the execution of the 
decree, and if no such order has been made, a certifi
cate to that cffect. 

225. The Court to which a decree is so sent shall Co~ .• 

cause such copies and certificate to be filed, without ~i~~' 
any further proof of the decree or order for execution, decree, &c., 
or of the copies thereof, or of the jurisdiction of the :itt~ s:me 
Court which passed it, unless the former Court, for proor.

u 

any special reasons to be recorded under the hand of 
the Judge, requires such proof. 

226. When such copies are so filed, the decree Execution of 
or order may, if the Court to which it is sent be the decree or 

order by 
District Court, be executed by such Court or by any Court to 
subordinate Court Which it directs tQ execute the which it is 

sent. same. 

227. If the Court to which the decree is sent for Execution b, 
execution be a High Court, the decree shall be exe- :'~h Court, 
cuted by such Court in the same manner as if it had tran:n~ 
been made by such Court in the exercise of its ordi- by other 
nary original civil jurisdiction. Court. 

228. The Court executing a. decree sent to it Powers of 

unt~cr thishchdapter shn.llif ~tahavedthbe same p0edwebrsi~ exe- ~~t::'" 
cu mg sue ecree as I een pass y Itself. transmitted 
All persons disobeying or obstructing the execution of decree. 

the decree shall be punishable by such Court in the 
same manner as if it had passed the decree. And its Appeal from 
orders in executing such decree shall be subject to orden. in 
the snme rules in respect of appeal, as if the decree :~~~ees 
had been passed by itself. . 

229. A deeree of aily Court established by the Decrees or 
authority of the Governor General in Council in the Courts 

territories of any Native Prince or State in India, b;taj:::! 
which cannot be executed witbin the jurisdiction of ment or 
the Court by which it was ~de, may be executed ~~a in 
in manner herein provided within the jurisdictipn .s~~ 
of any 'Court in British India. 

B.-Of 
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~B~Of ;Application for-B:cecution. 

Application 230. When the holder of a de.cree .desires to 
for execution. enforce it, he -ahaIlapply to the Court which passed 

the decree or to the officer, if any, appointed in this 
behalf, or if the decree has been sent under the pro
visions hereinbefore contained to another Court, then 
to such Court or to thepr~per officer thereof. 

The COurt mai in· its discretion 'refuse execution 
at the same time againstthe~ person and property of 
the judgment-debtor. . 

Where an application'to execute a decree for the 
payment· of money. or .delivery of other property has 
been made under ,this .section and. granted, no sub
sequent application to execute the same decree shall 
be granted unless the: Court ,is satisfied that on the 
last preceding application due diligence was used to 
procure complete satisfaction of .the decree; and the 
order of the Court granting any such .subsequent ap
plication shall be conclusive evidence that due dili
gence was used to procure stich satisfaction. 

And no such' subsequent application shall. be. 
granted after .the expiration of twelve years from any 
of the fo~lowing dates (namely)-

(q) the date of the. decree sought to be enforced, 
or of ,the decree (if any) pn appeal affirming the 
same, or 

f, (6) where ,the decree 'or any subsequent ,order 
directs the: payment of money or the delivery of pro
perty by instalments,-the date of. the .default,in pay
ing or delivering the instalment in ,respect of which 
the applicant see;ks to enf~rce :the decree. 

Nothing ,in this section shall ,prevent the Court 
from. granting an application for execution of a 
decree ,after the exp,iration of the sai~ ,term of twelve 
years,. where the Judgment-debtor has by fraud or 
force prevented the execution, of the decree at some 
time within twelve years immediately before the date 
of the application. . 

N otwith,standing 
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Notwithstanding anything herein contained, pro
ceedings may be taken to enforce any decree within 
three years after the passing of this Code, unless 
when the period prescribed for . taking such proceed
ings by the law in force immediately before the pass
ing of this Code shall have expired before the com
pletion of the said three years. 

231. If a decree has been pas'sed jointly in favour APJ?licatioD 
of more persons than one, anyone or more of such ~Y loin: ld 
persons, or his or their representatives, may apply· ecree- 0 er. 

for the execution of the whole decree for the benefit 
of them all, or, where any of them has died, for the 
benefit of the survivors and the .representative in 
interest of the deceased. 

If the Oourt sees sufficient cause for allowing the 
decree to be executed on an application so made; it 
shall pass such order as it deems necessary for pro
tecting the interests of the persons who have not 
joined in the application. 

232. If a decree be transferred by assignment in Application 
writing or by operation of law from the decree-holder obydtransferree 

h ht f I
· fecree. 

to any at er person, t e rans erree may app y for Its 
execution to the Court which passed it; and if that 
Court thinks fit, the decree may be executed in 
the same manner and subject to the same conditions 
as if the application were made by such decree
holder: 

Provided that where the decree has been trans
ferred by assigxunent, notice in writing of such 
application shall be given to the transferor and the 
judgment-debtor, and -the decree shall not be execut
ed until the Court has heard their objections. (if any) 
to such execution: 

Provided also that where a decree against several 
persons has been transferred to one of them, it shall 
not be executed against the others • 

. 233. Every transferree of Do decreee shall hold Transferree 

the same subject to the equities (if any) which the !O t~d BUb

judgment-debtor might have enforced against the ~tie8 en-
original decree· holder. ro~ble • 

agamst on-
234. If ginal Lol.!e't 
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If judgment- ·234. If a judgment-debtor dies before the decree 
t:;;~: ::. has been fully executed, the holder of the decree 
cution, appli. may apply to the Court which passed it to execute the 
ca.tld·on may' bet same against the legal representative of the deceased. ma e agams . 
his repre. Such representative shall be liable only to the 
.sentative. extent of the property of the deceased which has come 

to his h3.llds and has not been duly disposed of; and 
for the purpose of ascertaining sllch liability, the 
Court executing the decree may, of its own motion or 
on the application of the decree-holder, compel 'the 
said representative to produce such accounts as it 
thinks fit. 

Contents of . 
application 
for execution 
of decree. 

235. The application for the execution of a decree 
shall be in writing verified in manner hereinbefore 
provided for the verification of plaints, and shall con .. 
tain in a tabular form the following particulars 
(namely)-

102 

'(a) the' number of the suit; 
(b) the names of the parties; 
(0) the date of the decree; 
(d) whether any appeal has been preferred from 

the decree ; ' 
(e) whether any and wJ1at adjustment of the mat .. 

ter in dispute has been made between the 
parties subsequently to the decree; 

(I> whether any and what previous, ,applications 
have been made for execution of the decree 
and with what result; 

(g) the amount of the debt or compensation, with 
the interest, if any, due upon the decree, or 
other relief granted thereby; 

(n) the .amount of costs, if any; awarded; 
(i) ·the name of the person against whom the 

enforcement of the decree is sought ; and 
(j) the mode in which the assistance of the Court 

is required, whether by the delivery of pro
perty specifically decreed, by the arr~st and 
imprisonment of the person named In t~e 
application, or by the attachment of hiS 

property, 
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property, or otherwise as the nature of the 
relief sought may require. 

236. If the application be for the attachment Application 
of any moveable property belonging to the judgment- for ~~h
debtor but not in his possession, the decree-holder :~:eable 
shall annex to the application an inventory of the E:perty to 

property to be attached, containing a reasonably aeeu- r~d:th 
rate description of the same.' - mventory. 

237. If the application be for the attachment of F~er 
any immoveable property belonging to the judgment- !h~c:~;ili_ 
debtor, it shall contain at the foot a description of the cation is for 
property sufficient to identify it, and also a specifica- attar' ehment 
. f h . d t-d bt ' b . t t th . 0 Immove· hon 0 t e JU gmen e or s s are or meres erem abJeproperty. 

to the best of the belief of the applicant and so far as 
he has been able to ascertain the same. 

Every such description and specification shall be 
verified in manner hereinbeforo provided for the 
verification of plaints. 

238. If the property be land registered in the When appli. 
Collector's office, the application for attachment shall htion must 
be accompanied by an authenticated extract from the ;niedb; ex
registcr of such office, specifying the persons regis- tract rro~ 
tered as proprietors of, or as possessing any transfer- ~e~:e~r 8 

able interest in, the land or its revenue, or as liable to . 
pny revenue for such land, and the shares of the 
registered proprietors. 

C.-Of staying ExecuUon. 

239. The Court to which a decree has been sent When Court 
for execution under this chapter, shall upon sufficient ma1stayue
cause being shewn, stay the execution of such decree eutIon. 

for a reasonable time, to enable the judgment-debtor 
to apply to the Court by which the decree was 
made, or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for an 
ordcr to stay the execution, or for any other order 
relating to the decree or execution which might have 
been made by such Court of first instance or appellate 
Court if execution had been issued thereby, or if 
application for execution had been made thereto; 

and 
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and in case the property. or person of the judg
ment-debtor has been seized· under an execution, the 
Court which issued the execution may order the resti
tution or discharge of such property; or person pend
ing the result of the application for such order. 

Pow~r to 240. Before passing an order under section 239 
r::f~,!:e~,:- to stay ~xecution, or for the restitution of property or 
impose :on- the discharge of the judgment-debtor, the Court may 
~~ons nt>n; require such security from, or impose such conditions 
i~bro~.~n upon, the judgment-debtor as it· thinks fit. 

~iability of: 24L No discharge under section 239 of the pro
~n~~edi~ perty or person of a. judgment-debtor, shall prevent it 
char;ed to be or him from.. being retaken in execution of the decree 
retaken. sent for execution... 

Order of • 242. Any order of the Court· by which. the decree 
~ourt pasSl;g was passed, or ,of such Court of appeal as. aforesaid. in 
a;;:~ia: 0 relation to the execution of such decree, shall.be bind. 

bC.oud~ to be ing upon..the Gourt to which. the decree was sent· for 
In lDg upon ti 

Court applied execu on.... 
to. 

Stay of exB'
cution pend
ing suit 
between 
decree-holder 
andiudg
ment-debtor. 

2.43~. rr' a suit be pendingm any Oourt against 
the holder of a decree of such Court, on the part of 
the person against whom the decree was passed, the 
Court may (if it think fit) stay execution on the 
decree, eith,er absolutely or on such.terms as- it thinks 
fit, until the pending suit has been decided. 

D.-Questions/or Oourt executing Decree. 
Questiol'lS"to- 244. The following questions shall be. deter
~e ~ec~f mined by order of the Court executing. ~ decree and 
Jtino; d:xe. not by separate suit (namely)-
cree. (a) questions regarding the .amount. of any mesne 

profits as. to: which. the decree' has.directed inquiry;. 
(b) questions regarding the amount of any mesne· 

profits or-interest which the decree- has made payable 
in respect of the subject.matter of a suit, between the 
date- 'of its institution and the execution of the decree; 
or the expU:ation of' three- years. from the date of the 
decree-j' 

(c) any 
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(c) any other questions arising between the par
ties to the suit in which the decree was passed, or 
their representatives, JUld relating to the execution of 
the decree. 

Nothing in t~ section shall be ~eemed .to bar a 
separate suit for mesne profits accrwng between the 
institution of the first suit and the execution of the 
decree therein, where such profits are not dealt with 
by suoh decree. 

E.-Of the Mode of executing lJecrees. 

245. The Court, on receiving an application for Procedure on 
the execution of a. decree, shall ascertain whether it rece~vi~ 
contains the particulars mentioned in section 235, or f~; e~ec:tion 
such of them as may be applicable to the case, and of decree. 
whether it is accompanied by the inventory mentioned 
in section 236; and if such particulars or inventory 
are or is wanting, it shall reject the application or 
return it for amendment or for the addition of the 
inventory, as the case may be, or amend it then and 
there. Every amendment made under this section 
shall be attested by the signature of the Judge. 

When the application is admitted, the Court shall P~~re on 
enter in the register of the suit a note of the applica- ~~ttitig 
tion and the date on which it was made, and shall app lea on. 

order execution of the decree according to the nature 
of the application: 

'Provided that, in the case of a decree for money, 
the value of the property attached shall as nearly as 
may be correspond with the amount for which the 
decree has been made. 

246. If cross-decrees between the same parties CroSa-decnN. 
for the payment of money be produced to the Court, 
execution shall be taken out only by the party who 
holds a decree for the larger sum, and for so much 
only as remains after deducting the smaller sum, and 
satiSfaction for the smaller sum shall be entered On 
·the decree for the larger sum as well as satisfaction 
on the decree for the smaller sum. 

If 
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. . 
If the" two stimsbe -equal, satisfaction shall be 

entered upon both decrees. . 

Ea:planatiOn L'-The de.9rees contemplated by 
this sect~o;n: ar~ (a) decrees made by-the same Court, 
(~) decrees sent ~o'thesatileCoUrt for execution, and 
(c) decrees.()fwhich one is made by the Court and 
the othe~ is sent to the same Court for execution; 
but not (d}-doorees of which one is made by one 
Court and the other is made by another Court and. 
not sent ~or execution to the former Court. 

Explanation II.-ThiS section applies where 
either party is an "assignee of oile of the decrees and 
as well in Tespect of judgment-debts due by the ori. 
ginal assignor as by the assignee himself. 

Explanation IIL-This section does .not apply 
unless 

(e) both decrees are capable of execution at the 
same time; . 

(I> the decree-holder. iD. one ,of the suits in which 
the decrees have been made is the judgment-debtor 
in the other and each party fills the same character 
in both suits; and 

(g) the sums due under the decrees are definite. 

Illustration8. 

(a) A holds a decree against B for Rs. 1,000. B holds a 
decree against A for the payment of Rs. 1,000 in case A fails 
·to deliver certaiJ:l goods at a future day.. B. cannot ireat" his 
decree as a cross-decree under this section.. 

(h) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 
against 0, and 0 obtains a decree for Rs. 1,000 against B
o cannot treat his decree as a cross-decree under this section. 

(c) A obtains a decree against B for Rs. 1,000. 0, who is 
.a trust~e for' B, obtains a decree on. behalf of B against A for 
Rs. 1,000. B cannot treat C's decree as a cross-decree under 
this section. . 

247. When· two parties are entitled under the 
same decree -to recover from . each other sums of 
different amounts" the. party entitled to the· smaller 
sum -shall not take out execution against the other 

party r 
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party; but satisfaction for tha sm.a1ler SUD\ shall be 
entered on the decree. . . .. 

When the amounts are equal, neither party shall 
lake out. execution, but satisfaction· for each sum 
shall be entered on the. decree. 

248. Tli~ Court shall issue a notice t9 the party Notice to 
against whom execution is applied.for, requirilfg him 8~wdc~M 
to shew cause, within a period to be fixed by the :hIul;:: 
Court, why the decree should not be executed against be executed. 

him. 
(a) if more than one year has elapsed between the 

date of the decree and the application for its execu
tion, or 

(b) if the enforcement of the decree be applied 
for against the legal re~resentative of a party to the 
suit in which the decree was made: 

Provided that no such notice shall be necess:uy hOVldo. 

in consequence of more than one year having . 
elapsed between the date of the decree and the appli-
cation for execution, if the application be ~de with. 
in one year from the date of any decree passe(J. on 
appeal from the decree sought to be e-xecuted,. or of the 
last order against the party against whom execution 
is applied for, passed on. any previous application for 
execution, or 

in conseq~cnce ?f the applic!1tion :r>eing against 
the legal representative of the ludgment-debtor, if 
upon a. previous application for execution against the 
same person, the Court has ordered ex.ecution to issue 
against him. 

Erplanation.-In this section the phrase "the 
Court" means the Court by which the decree was 
passed, unless the decree has been sent to another 
Court for ex.ecution, in which case it means such 
other Court • 

. 249. If the person ·to whom notice is issued Procedure 
·under the last preceding section does not appear, or aft~r issue of 
·does not shew cause to the satisfaction of the Court notice. 

why 
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why the decree should not be executed, the Court 
shall order the decree to be executed. 

If he offers any objection to the enforcement· of 
the decree, the Court shall consider such objection 
and pass suc~ order ,as it thinks fit. 

250. ~en the preliminary m,easures (if any) 
requiret;l. by the foregoing provisions have been taken, 
the Court, unless it sees cau!:le to the contrary, shall 
issue its warrant for the execution of the decree. 

Date, si<7na. 251. Such warrant shall be dated the d3.y on 
tur!l' se;j and which it is issued; signed by the Judge or such officer 
dehvery. C .. hi'· b h If 1 d . h h as the ourt appOInts m t sea , sea e WIt t e 

seal of' the Court, and delivered to the proper officer 
to be executed. 

And a day shall be specifiooin such warrant on or 
before which it must be execut~d, and the proper 
officer shall endorse thereon the day and manner in 
which it was executed, or if it was not executed, the 
reason why it was :not executed, and shall return it 
with such endorsement to the Court from which 
it issued. 

Decree 252. If the decree be against a party as the legal 
against reo representative of a deceased person, and the decree 
presenta.tive b d . 
of deceased be for money to e pai out of the property 'of the 
for money to deceased, it may be executed by the attachment and 
be paid out I f h rt of deceased'. sa e 0 any snc prope y.. , 
property. If no such property can be found, and the judg-

~ent-debtor fails to satisfy the Court that he has duly 
applied such property of the deceased as is proved to 
have come into his possession, the decree may be 
executed against the judgment-debt.or to the extent 
of the property not duly applied by him, in the same 
manner as' if the decree had been against him 

Decree 
aga.inst 
surety. 

personally. 
253. Whenever a person has, before the ,passing 

of a decree in an original suit, become liable as surety 
for the performance of the same or of any' part 
thereof, the decree may be executed against him to the 
extent to which he has rendered himself liable, in the 

same 
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same manner as a. decree may be executed against a 
defendant: • 

Provided that sucb notice in writing as the Court 
in each case thinks sufficient has been given to the 
surety. 

254. Every decree or order directing a party to Decree for 
pay money, as compensation or costs, or as the_alter- money. 
native to some other relief granted by the decree or 
order, or otherwise, may be enforced by the imprison-
ment of the judgment-debtor, or by the attachment 
and sale of his property in manner hereinafter pro .. 
vided, or by both. 

255. If the decree be for mesne profits or any Decree for 
other matter the amount of which in money is to be :e~~he~rofits 
subsequently determined, the property of the judg .. ~atter, 
mcnt-debtor may, before the amount due from him amh?uhntto°Cb 

d h d h b . d b t h d W Ie e un er t e ecree as een ascertame, e a tac e as subsequently 
in the case of an ordinary decree for money. ascertained. 

256. When a decree is passed for a. sum of money Power to 
only, and the amount decreed does not exceed the t~t ;:e:: 
sum of one thousand rupees, the Court may, when tiOD of decree 
passing the decree, on the oral application of the fort mone~ 
decree-holder, order immediate execution thereof by in~ ~~oOo. 
the issue of a warrant directed either against the 
person of the judgment-debtor if he is within the local 
limits of the-jurisdiction of the Court; or against his 
moveable property within the same limits • 

. 257. All money payable und~r a decree shall be YO~etlof 
p:ud as follows (namely)- paYlDg d money un er 

(a) into the Court whose duty it is to execute the decree. 
decree; or 

(b) out of court to the decree-holder; or 
_ (c) otherwise as the Court which made the decree 
directs. 

258. If the money is paid out of court or the Payment ot 
decree is otherwise adjusted to the satisfaction of tho money out ot 
depree-holder, he shall certify the payment or adjust- de:!.~older. 
ment to the Court whose duty it is to execute the 
decree; and nosatisraction of a decree in part or in 

whole 
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whole 'by such payment or adjustment shall be recog
nized by such Court unless the payment or adjust
ment be certi:fied 'as aforesaid. Where the decree. 
holder fails to certify as aforesaid, the judgment. 
debtor may apply to such Court for an order directing 
the decree-holder to certify as aforesid, and the Court, 
after hearing the decree-holder, may make such order, 
and if the decree-holder disobeys the same, may refuse 
further to execute the decree. 

Decrees for 259. If the decree be for' any spscific moveable, 
specific move· or for any share in a specific. moveable, or for the 
ables, or f if' 't· b nf d b th . recovery of recovery a awe, 1 may e e orce. y e SeIzure,. 
wives. if practicable, of the moveable or share,. and by the 

Decree for 
specific per. 
formance or 
restitution 
of conjugal., 
rights. 

delivery thereof' to the party to whom it has been 
adjudged, or to such person as he appoints to receive 
delivery on his behalf, or by the iIll:prisonment of the 
judgment-debtor, or by attaching his property and 
keeping the same under attachment until the further 
order of the Court, or by both imprisonment and 
attachment, if necess~ry. '. 

No attachment under this section shaH remain in 
force for more than six months, at the end of which 
time, if the' judgment-debtor has not obeyed the 
decree, the property attached may be sold, and out of 
the proceeds the Court may award to the decree-holder 
such. compensat.ion as it thinks fit, and pay the balance, 
if any, to the jUdgment. debtor, on his application. 

260. When the party against whom a decree for 
the specific performance of a c.ontract, or for restitu
tion of conjugal rights, or for the performance of any 
other p8J.'ticular act, has "been made, has had an 
opportunity of obeying the decree or injunction and 
has wilfully failed to obey it~ the decree may be en-
forced by his imprisonment, or by the attachment of 
his properly. or by both. 

No attachment under this seotion shall remain in 
force for more than one year. at the end of which. time, 
if the judgment-debtor has.not obeyed the decree, the 
property attached may be sold and out of the pro .. 
ceeds the CoLM may award to the decree-holder such 

. compensation 
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compensation as it thinks fit and may p:1y the b:ilimce, 
if nny, "to the judgment-debtor on his application. 

261. If the decree be for the execution of a con- .Dec~ rol' 

.ycyancc, or for the endorsement of a negotiable in- ::~~~::! 
strument, and the judgment-debtor neglects or re- or endorse- ' 

fuses to comply with the decree, the decree-holder ~::~~tle 
may prepare the draft of a conveyance or endorse- in;'truments. 
ment in accordance with the terms of the decree, and 
deliver the snme to the Court. 

The Court shall thereupon cause the draft to be 
served on the judgment-debtor in manner berein~efore 
provided for serving a summons, together with a 
notice in writing stating that his objections, if any, 
thereto shn.1l be made within such time (mentioning 
it) as the Court fixes in this behalf. 

The decree-holder may also tender a duplicate of 
the draft to the Court for execution, upon the proper 
stamp-paper if a stamp is required by law. . 

On p,roof of such service, the Court, or such offi
cer as It appoints in this behalf, shall execute the 
duplicate so tendered, or may, if necessary, alter 
the same, so as to bring it into accordance with the 
terms of the decree, and execute the duplicate so 
altered: 

Provided that if any party object to the draft so 
served as aforesaid, his objections shall. within the 
time so fixed, be stated in writing and argued before 
the Court, and the Court shall thereupon pass such 
order as it thinks fit, and execute, or alter and exe
cute, the duplicate in accordance therewith. 

262. The execution of a conveyance or the en- Form and 
dorsement of a negotiable instrument by the Court effe.et; ofrexe-

d th 1 t edin t • b . th f 11 entioD 0 con-un cr e as pree g sec Ion may em e 0 OW- nyanoo by 
ing form: cc o. D., Judge of the Court o~ (or Court. 
Q.f the ccue may be), for.A.. B., in a suit by B. R, 
against .A.. 11., U or in such other form as the HiO'h 

"Court may from time to time prescribe, and sh~ 
haTe the same effect as the execution of the conV"ey
ance or endorsement of the instrument by the party 
ordered to execute or endorse the same. 

263. If 
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Decree for 263. If .the decree be for the -delivery of any 
immoveable immoveable property, possession thereof sball be 
property. h b delivered over to the party to whom it as een ad~ 

Delivery of 
immoveable 
property 
when in oc
cupancyof 
tenant. 

judged, or to such person as he appoints to receive 
deli very on his behalf, and,· if need be, by removing 
any person bound by the decree who refuses "to vacate 
the property. . 

. 264. If the decree be for the deJiveryof any 
immoveable property in the occupancy of a t~nant or 
other person entitled to occupy the same, the Court 
shall order delivery to be made by affixing a copy of 
the warrant in some conspicuous place on the pro~ 
perty, and proclaiming to the occupant by beat of 
drum, or in such oth~r mode as is customary, at some 
convenient place, the substance of the decree in 
regard to the property: 

Provided that if the occupant can be found, a 
notice in writing containing such substance shall be 
sex:ved upon him, and in such case no proclamation 
need be made. 

Partition of 265. If the decree.be for the partition or for the 
estate :t f separate possession of a share of an undivided estate 
:~~!~ on 0 paying revenue to Government, the partition of the 

estate or the separation of the share shall be made by 
the Collector. 

P.-Of Attachment of Property. 

Property Ii. 266. The following property is liable to attach~ 
:~~:Oll~~ach. ment and sale in exec1).tion of tt~9recre.~, (namely), 
8&le in exe- lands, houses or other buildings, goods, money, bank
cdution of .. "'1.otes, cheques, bills of exchange, hun dIs, promissory-

ecree. t G t·ti b d th . LO es, overnmen securl es, on s or 0 er secun-
ties for money, debts, share~ in the capital or joint
stock of any railway, banking or other public Com
pany or Corporation, and, except as hereinafter men
tioned, all other saleable property, moveable or im
moveable, belQnging to the jtidgment~debtor or over. 
which, or the profits of which, he has a disposing 
power which he may exercise .for his own benefit, and 
whether the same be held in the name of the judg-

ment~ 
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ment.debtor or by another person in trust for him or 
on his behalf: . 

Provided that the followi~gparticulars shall not 
~o liable to such attachment or sale (namely)-' 

(a) the necessary wearing apparel of the judg
ment-debtor, his wife and children; 

(b) tools of artizans, implements of husbandry 
and such cattle as may' in the opinion of 
the Court be necessary to enable the judg
ment.debtor to earn his livelihood as an 
agriculturist; 

(c) the materials of houses and other buildings 
belonging to and occupied by agriculturists; 

(d) books of account; 
(e) more rights to sue for damages; 
(f) any right of personal service; • 
([J) stipcnds allowed to military and civil pen

sioners of Government, and political pen"! 
sions: 

(h) one moiety of the salary of a public officer or 
of the servant of a Railway Company; 

(i) the pay and allowances of persons to whom thQ 
Native Articles of War apply. 

(j) the wages of labourors and domestic servants; 
(k) an expectancy of succession by survivorship 

or other merely contingent or possible right 
or interest; 

(I) a right to future maintenance. 

E.xplanation.-The particulars mentioned in 
clauses ([J), (h), (i) and (j) are exempt from 
attacllment or sale whether before or after 
they are actually payable: 

. Provided also that nothing in this section shall b~ 
deemed 

(a) ·to exempt the materials of houses a~d other 
buildings from attachment or sale ill exe
cution of decrees for rellt, or 

(lI) to 
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(b) to affect the Statute for the time being in 
force for punishing mutiny and desertion 
and for the better payment of tne Army and 
their quarters. . . 

267. The Court may of its own motioI!-or on the' 
application of the decree-holder, summon any person 
whom it thinks necessary, and examine him in re
spect touny p1:operty liable to be seized in satisfaction 
of the decree, and may require t~e person summoned 
to produce any document in his possession or p9wer 
relating to such property, and before issuing the sum
mons of its own motion, shall declare the person on 
whose behalf the Slpllmons is so issued. 

268. In the case of (a) a debt not secured by a 
negotiable instrument, (b) a share in the capital of 
any public Company or Corporation, (c) other move
able property not in the possession of the judgment
debtor, except property deposited in, or in the cus
tody of, any Court, the attachment shall be made by 
a written order prohibiting, . 

(a)" in the case of the debt, the creditor from re .. 
covering the debt and the debtor from making pay .. 
ment thereof until the further order of. the Court; 

(b) in the case of the share, the person in whose 
name the share may be stap.ding, from tr.ansferring 
the same or receiving any dividend thereon; 

(c) in the case of the other moveable property 
except as aforesaid, the person in possession of the 

. same from giving it over to the judgment-debtor • 
.A copy of such order ~hall be fixed up in some 

conspicuous part of the court-house, and another copy 
. of the same shall be sent, in the ca~ of the debt, to 
the debtor, in the case .of the share, to the proper 
officer of the Company or Corporation, and in the case 
of the other moveable property (except as aforesaid), 
.to the person in possession of the same. . 

A debtor prohibited und'er clause (aJ of this sec .. 
tion may pay the amount of his debt into CoUrt, and 
such payment shall discharge him as effectually as 
payment to the party entitled to· receive th~ same. 

No 
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No attachment under this section shall remain in 
force for more than six months; at the end of which 

. timc, if thc judgment~debtor has not ob~yed the 
decree, the property attached may be sold, and out of 
tho proceeds the Court may award to the decree-hold. 
er such compensation as it thinks fit, and pay the 
balance, if any, to tho judgment-debtor on his appli-
cation. . -

269. If the property be moveable property in Attachment 
the possession of the -judgment-debtor, other than the ofm6vea~le 

t t· d'" th fir t . t t' property ID proper y men lOne In e s proVISO 0 sec IOn possession of 
~GGJ tho attachment shall be made by actual seizure, Judgment
and tho attaching officer shall keep tbe property in debtor. 

Ids own custody or in the custody of one of his subor-
dinates, and shall be responsible for the due custody 
thereof: 

Provided that when the property seized is subject Proviso. 
to speedy and natural decay, or when the expense of 
keeping it in custody will exceed its value, the proper 
officer may sell it at once. 

The Local Government may from time to time Power to 
make rules for the maintenance and custody, while faker~le!l 
under attachment, of live-stock and other moveable a~~emofnten
property, and the officer attaching property under ~ttached 
this section shall, notwithstanding the provisions of live-stock. 

the former part of this section, act in accordance • 
with such rules. 

270. If the property be a negotiable instl1lInent Attachment 
not in deposit in a Court, the attachment shall be ?f negotiable 
made by actual seizure, and the instrument sball be lIlstruments. 

brought into Court and held subject to the further 
orders of the Court. . 

271. If the person executing any process under Seizure or 
this Code directing or authorizing seizure of moveable property in 
property, has gaincd access to a house or other build- house. 

ing, he may unfasten and open the door of any room 
in which he has reason to believe any such property 
to be: 

Provided that if the room be in the actual occu. Seizure or 
pancy of a woman, who according to the customs of ~:ru1! ill 

the 
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the country does not appear in public, the person 
executing the process shall give notice to her tha~ 
she is at liberty to withdraw; and after allowing t\ 
reasonable time for such woman_ to withdraw, and 
giving her every reasonable facility for withdrawing~ 
he may enter such room for the purpose of seizing 
the property, using at the same ti~e every precau
tion, consistent with these provisions, to prevent it~ 
clandestine removal. 

Attachment 272. If th~ property be deposited in,or be in 
dr pro.peat'! the custody of, any Court or public officer, the attach~ 
C~~~l~~ ~l:h ment shall be made by a notice to such Court or 
Government offic~r, requesting that such property, and any interest 
officer. or dividend becoming payable thereon, D;lay be held 

subject to the furt¥er orders of the Court ~rom whic~ 
the notice issues : . 

Proviso. 'Provided that, if such property is .deposited in, or 
is in the custody of, a Court; any question of title or 
priority arising between. the decree-holder and any 
other person, not being the judgment-debtor, claim,: 
ing to' be interested in such 'property by virtue of any 
assignment, attachment or otherwise, shall be deter
mined by such Court. t 

Attachment 273. If the property be a decre.e for money passed 
of decree for by the . Court which passed the decree sought to be 
money. executed, the attac~ment shall be made by an ordet; 

of the Court directing the proceeds of the former 
decree to. be applied in satisfaction of the latter 
decree. 

If the property be a decree for money passed by 
any other Court, the attachment shall be made by a 
notice in writing to such Court under the hand of 
the Judge of the Court which-passed the decree 
sought to be ~xecuted, requesting the former Court 
t-o stay the execution of its decree until such notice is 
cancelled by the Court from which it was sent. _ Th(j 
Court receiving such :p.otice shall stay execution 
accordingly, unless and until . . 

(a). the Court which .P3:ssed the decree sought to 
be executed cancels the notice, or 

. . (6) the 
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(b) the holder of the decree sought to be executed 
applies to the Court receiving such notice to execute 
its own decree. 
- On receiving such application, the Court shall 
proceed to execute the decree and apply the proceeds 
in satisfaction of the decree sought to be executed. 

In the case of all other decrees the attachment Att&·hment 
shall be made by a notice in writing, under the hand dof other 

h C h· h d h d ecrees. of the Judge of t e ourt w lC passe t ~ ecree 
sought to be executed, to the holder of the decree 
.. ought to be attached, prohibiting him from trans .. 
ferring' or charging the saJDe in any way; and, when 
such decree has been passed by any other Court, also 
l)y sending to such Court a like notice in writing to 
abstain from executing the decree sought to -be at .. 
t..'1.c11c(l until such notice is cancelled by the Court 
from which it was sent. Every Court receiving such 
notice shall give effect to the same until it is so can
celled. 

The holder of any decree a.ttached under this sec.. DeCree-hold
tion shall be bound to give the Court executing the ~~ to giye 

h 'nf t' d 'd bl b IDIOl'mation. same sue 1 orIlla lOn an al as may reasona y e . 
required. 
. 274, If the property be immoveable, the attach .. Attachment 

ment shall be made by an order prohibiting the judg- °tlimmovei 
ment-debtor from transferring or charging the -pro .. a eproper y. 

porty in any way, and all persons from receiving the 
same from him by purchase, gift or otherwise. 

Tho order shall be proclaimed at some place all 
or adjacent to such property by beat of drum or other 
customary mode, and a copy of the order shall be 
fixe(l up in n conspicuous part of the property and of 
the court.house. 

WllCD the property is land paying revenue to Gov
ernment, a copy of the order shall also be fixed up 
in tho office of the Collector of the District in which 
tho_ land is situate. . 

275. If the amount decreed with costs and all Urder for 
charges and expe.nses resulting from the attachment Wlf·thdrawal-~ 
. f t b 'd' t t 'f t' f t' ° attach. o any proper y 0 pal In 0 cour , or 1 sa IS ac Ion m~nt after 

of 
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of the decree be otherwise made through the Court~ 
or if the decree is set aside or reversed, an order shall 
be issued, on the application of any person interested 
in the property, for the withdrawal of the attachment. 

276. When an attachment has been made by 
actual seizure or by written order duly intimated and 
made known.in manner aforesaid, any private aliena .. 
tion of the property attached, whether by sale, gift, 
mortgage or otherwise, and any payment of the debt 
or dividend or a delivery of the share to the judgment .. 
debtor during the continuance of the attacbmentf 

shall be void as against an. claims enforceable under 
the attachment. 

C!lurt m~y 277. If the property attached is coin or currency .. 
dIrect com or notes, the Court may, at any time during the con .. 
~~l~~n:lt~ch_ tinuance of the attachment, direct that sucH coin: or 
ed to ~e paid notes, or· a part thereof sufficient to satisfy the decree, 
!~li:lel be paid over to the party entitled under the. decree to 

receive the same. 
Investigation 278. If any claim be preferred to, or any objec .. 
~!t~~:o' tion be ~ade to ~he attachment of, any property 
tions to at- attached In executIon of a decree, on the ground that 
t:~edt of, such property is not liable to such attachment, the 
;e:;. e pro- Court shall proceed to investig~te the claim or objec .. 

tion with the like power as regards the examination 
of .he claimant or objector, and in all other respects, 
as if he was a party to the suit: . • 

Provided that no such investigation shall be made 
where the Court considers that the claim or objection 

'I was designedly or unnecessarily delayed. 
Pos~one. 1 If the property to which the claim or objection 
men of sa e. applies- has been advertised for sale, the Cou:tt order .. 

ing the sale may postpone it pending the investiga-
tion of the claim or objection. . 

Evidenoe to 279. The claimant or objector J:l1ust adduce evi
~; ~=:!t. dence to show that at the date of the attachment he 

had some interest in, or was possessed of, the pro-
pertyattached. . 

Release of 280. If upon the snid investigation the Court is 
~:~h~~t~m satisfied that, for the reason stated in the claim or 

objection, 
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objection, such property was not, when attached, in 
thc possession of .the judgment-debtor or of some 
person in trust for him, or in the occupancy of a 
tenant or other person paying rent to him,or that, 
being in the possession of the judgment-debtor at 
such time, it was so in his possession, not on llis own 
account or as his own property, but on account of or 
in trust for some other person, or partly on his own 
account and partly on account of some other person~ 
the Court shall pass an order for releasing the pro
perty wholly or to such extent as it thinks fit, from 
attachment. 

281. If the Court is satisfied that the property Disa~owance 
Wtl.S, nt the time it was attached, in possession of the of1clalm r 
judgment-debtor as his own property and not on ac- ~;en; at
count of any other person, or was in the possession of tached. 
some othcr person in trust for bim, or in the occu-
pancy of a tenant or other person paying rent to him, 
the Court shall rusallow the claim. 

282. If the Court is satisfied that the property Continuance 
is suhject to a mortgage or lien in favour of some ofattach-. 

t . . d think. fit t . t· ment 8ubJect person no ill possesslOn, an s 0 con illue to cla.im. of 
the attachment, it may do so, subject to such mort- incwnbran-
g3gC or lien. ~er. 

283. The party llocrainst whom an order under Saving of 
section 280, 281 or 282 is passed may institute a suit s~r. ~ ~\ 
to establish the right which he claims to the property ~ a~tach!d t; 
in dispute, but subject to the result of such suit, if property. 
any, the order shall be conclusive. . 

284. Any Court may order that any property Powerto 
which has bcen attached, or such portion thereof as orderproJlf'r

may seem necessary to satisfy the decree, shall be ~ ~~~t 
sold, and that the proceeds of such sale, or a sufficient and Proc:eeds 
portion thereof, shall be paid to the party entitled to be plUd to 
under the decree to receive the same. tti:~ en-

285. Where property not in the custody of any Property at
Court has been attached in execution of decrees of tachet. in r 
moro Courts toan ono, the Court which shall receive d::e~o:fo 
or realize such property and shall determine any several 

claim thereto and any -objection to the attachment Courts. 

thereof 
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tliereof shall be the Court of highest grade, or where 
there is no. difference in grade 'between such ,Courts, 
the Court under whose decree the property was first 
attached. . 

G.--:-Ol Sale and .Delivery of Property. 

(a) General BuIes • . , 
286. Sales in execution of decrees shall be con .. 

ducted by an officer of the Court or by any other 
perso-D; whom th,6 Court may appoint, and, except as 
provided in section 296, shall be made by public auc~ 
tion in manner hereinafter mentioned. . 

287. When any property is ordered to, be ,sold 
by public auction in execution of a decree, the Court 
shall cause a proclamation of the intended sale to be 
made in the languag~ of such Gourt. Such procla
mation shall state the time and place of sale; and 
shall specify as fair~y and accurately as possible-

(a) the property to be sold; , 
(b)· the revenue assessed upon the estate or part 

of the estate, when the property t9 be sold is an 
interest in an estate or .~ part of an estate- paying 
revenue to Government; 

. (c) any incumbrance to which the property is 
liable; , 

(d) the. amount for the recovery of which the sale 
is ordered; and 

(e) every other thIng which 'the Court considers
material for the purchaser to know in order to judge 
of the nature and value of the property. . 

For the purpose of ascertaining the matters so to 
be specified, the Court may summon any person 
whom it thinks necessary, and examine him in re" 
spect, to any such matters,_ and require him to pro
auce any document in his possession or power relat
ing thereto . 
, The High Court shall, as soon as· may be after 
this Code comes into force, ma.ke rules for the guid
ance of the Courts in exercise' of their duties under 

this 
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this section. The lligh Court may from time to 
time alter any rules so made. All such rules shall 
be published in the local official Gazette and shall 
thereupon have 'the force of law. As regards bis 
own Court and the Court of Small Causes at Ran
goon, the Recorder of Rangoon shall be deemed to 
be a 'nigh Court' within the meaning of tbis .para
graph. 

Nothing in this section shall apply to pases in 
which the execution of the tk~r~e pas beep. traIl-s
ferred to the Collector~ 

288. No Judge or other publio offiper shall be Indemnity ot 
answerable for anr error, misstatemeI).t or omission in Judges. &c. 
any proclamation under section 287, unless the sam~ 
has been committed' pr plade dishonestly~ 

289. ~he proclamation shaH be Il).ade, in manner Mode of 
prescribed by section 274, o~ the spot where the pro- makinlf pro-
perty is attached. ' clamatlOn. 

If the Court so direct, such proclamation shalJ 
also be published in the local' official Gazette and in 
some local newspaper, and the costs of such publica
tion shall be de,emed to be costs of the sale. 

290. ~xcept in .the case of P!operty mentioned Time oCaale. 
in the proVISO to sectIon 269, no sale under this chap-
ter shall, without the- consent in ,writing of the judg .. 
mcnt-debtor, take place until after the expiration of 
at least thirty days in the case of immoveable pro-
pcrty, and of at l.~st tuteen day~ in the case of 
movca~le PI"?perty, calculated fro;rn the ,date on which 
the notification bas been affixed 11). the court-house of 
the Judge ordering thesaIe.·' ,.', , 

291. Th,e o!Iicer ,conducting any sale under this Power to 
cbapter may in his discretiqnadjoum the sale, re- adjourn sale. 
cording his l"easQn~ for such adjournment: Provided 
that when tp.e snJe is .Il?-ade in, or within the precincts 
of, ~he court-bouse, no such adjournment shall be 
made without the leave of the Court. Every such sale Stoppage of 
shall be stopped if, beforet'Qe lot is knocked down, the sale on ten

debt _ and .costs (including the costs of' the sale ) are :!d 1o~~b~r 
tendered to such officer, or proof is given t<rhis -satis- on prooC~f" . 

. f ti payment. 
:Ie on 
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faction that the amount of such debt and costs has 
been paid into the Court that ordered the sale. 

Officers con· 292. No officer baving any duty to perform in 
cern~d in ex· connection with any sale under this chapter shall 
ecutlOo-sales • h d' tl . d' tl b'd f . not to bid for elt er ll'ec y or In lrec y lor, acqUIre, or at-
or bUY'1~do- tempt to acq~ire, any interest in any property sold at 
perty so. such sale! 

Defaulting . 293. The deficiency of price (if any) which may 
purchasber1 happen on a re-sale under this Code by reason of· the 
answera e • 
for loss by re- purchaser's default, and all expenses attending such 
Bale. re-sale, shall be certified to the Court by. the officer 

holding the sale, 

Decree-hold. 
er not to 
bid for or 
buy pJ'operty 
without 
permission. 
If decree. 
holder pur. 
chase, . 
amount ot 
decree may 
be taken as 
payment. 

Proceeds or 
execution. " 
Bale ~o be 
divided rate· 
ably, among 
decree
holderB. 

Proviso 
where pro. 
perty iB Bold 
subject to 
mortga.ge. 

and shall, at the instance of either the judgment
creditor or the judgment-debtor, be recoverable from 
the defaulter under the rules contained in this chap
ter for the execution of a decree for money. 

294. No holder of a decree in execution of which 
property is sold, shall, without the express permission 
of the Court, bid for or purchase the property. 

When a decree-holder purchases with such per
mission, the purchase-money and the amount due on 
the decree may, if he so desires, be set-off against one 
another, and the Court executing the decree shall 
enter up satisfaction of the decree in whole or in part 
accordingly. 

_295. Whenever assets are realized by sale or 
otherwise in execution of a decree,· and more persons 
than one have, prior to the realization, applied to the 
Court by which such assets are held for execution of 
decrees for mo'ney against the same judgment-debtor, 
and have not obtained satisfaction thereof, the 
assets, after· deducting· the costs of the realization, 
shall be divided rateably amon~ all such persons: 

Provided that, when any property is sold subject 
to a mortgage or charge, the mortgagee or incum
brancer shall not be entitled to share in any surplus 
arising from such sale: 

Provided 
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Provided also that when any property liable to be 
sold in execution of a decree is subject to a mortgage 
.or charge, the Court may, with the assent of the 
mortgagee or incumbrancer, order that the property 
be sold free from the mortgage or charge, giving to 
the mortgagee or incumbrancer the same right against 
the proceeds of the sale as he had against the pro
perty sold. 

If all or any of such assets be paid to a person 
not entitled to receive the same, any person so en
titled may sue such person to compel him to refund 
the assets. 

Nothing in this section affects any right of the 
Government. 

(b).-llttles as to Moveable Property. 

296. If the property to be sold be a negotiable Roles. as to 
instrument or a sbare in any public Company or inP1o~ablet 
Corporation, the Court may, instead of directing the IIn:/8h~:e~ in 
sale to be made by public auction, authorize the sale toblic . 
of such instrument or share through a broker at the ompanles. 

market-rate of the day. 
297. In the case of other moveable property, the Payment for 

price of each lot shall be paid for at the time of sale, °t~er move
or as soon after as the officer holding the sale directs, :Old.property 

and in default of payment, the property shall forth-
with be again put up and sold. 

On payment of the purchase-money, the officer 
holding the sale shall grant a receipt for the same, 
and the sale shall become absolute. 

298. No irregularity in publishing or conducting Irrpguiarity 
the sale of moveable property shall vitiate the sale; not to vitiate 

b t t . . .. b f sale of move
U any person sus aInmg any IDJUry y reason 0 able proper-

such irregularity at the hand of any other person ty. bot.any 

may institute Do suit against him for compensation, or r::d~~; 
(if such other person be the purchaser) for the re- lue. 
covery of the specifio property and for compensation 
in default of such recovery. 

299. 'When the property sold is a. negotiable Delivery of 
instrument or other moveable property of which ao- ru°rt"eablepro

pP 1 
tna1 

l;!3 



actuaUi 
seized. 

Delivery of 
moveable 
property to 
whichjudg
ment.debtor 
is entitled 
subject to 
lien. 

Delivery of 
debts and of 
shares in 
public Com-· 
panies. 

Tl'anilfer of 
negotiable 
illstl'uments 
and shal'es. 

(livil Procedure O()de. [ACT X 

tual . seizure. has been made, the property shall be. 
deli:vered. to; the ·purchaser. . . 

300. When, the. proyel'ty sold· is any moveable 
property t6 which the Judgment.debtor is entitled 
Ru'i?ject to the possession of some other t>erson, the 
delivery thereof t6 th~ purchaser shall be made by 
giving ribtice to the person in possession prohibiting 
him from delivering possession of the property to any 
person except the purchaser. 

301. When the property sold is a debt not se
cured by a negotiable mstrument, or is a share in any 
public Company, the delivery thereof shall be made 
by a written order of the CoUrt prohibiting the credit
or from receiving the debt or any interest thereon. 
and the debtor from making payment thereof to any 
person except the purchaser, or prohibiting the person 
hi whose name' the share may be standing from mak. 
ingany tra:nsfer of the share to any person except 
the purchaser, 'Or receiving payment of any dividend 
or interest th'ereon, and the Manager, Secretary or 
other proper officer of the Company from permitting 
any such transfer or making. any such payment to 
any person except the purchaser. ' .. 

302. If the endorsement or 'conveyance of the 
party in whose name a negotiable instrument or a 
share in any public Company is standing, is required 
to transfer such instrument or share, the Judge may 
endorse the instrument 'or the certificate of the share, 
or may execute such other document as may be
necessary. 

The endorsement or execution shall be in the 
following form or . to the like effect ':-" .A.B." by o. 
D., Judge of the 'Court of '(or as tite case may be).; 
in a suit by E. P. 'against .J.. 11."" 

Until the transfer -of such instrument or sbare, 
the Court may, 'oy order, appoint some person to 
receive any interest or dividend due thereon, and to 
sign a receipt for the same. and any endorsement 
made, or document executed, or receipt. signed, as 
aforesaid, shall be as· 'Valid. and effectual for all pur-

poses 
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poses as if the sante had been made or executed Or. 
signed by the party himself. 
. 303. In the case of any moveable property not yestingorder 

hereinbefore provided for, the Court may make an ~~hC;;;:' . 
order vesting such property in the purchaser or as he perty. 
may direct. and such property shall vest accordingly. 

(c).-llules as to Immoveable Property. 
304. Sales of hpmoveable property in execution What Courts 

of a decree may be ordered by any Court other than :ai!s ~ft:d. 
a Court of Smull Causes. 

306. ·WIlen an order for the sale of immoveable Postponll

property has been made, if the judgment-debtor cali nieft ~t::e 
satisfy the Court that there is reason to believe that ~nab~ de

tho} amount o! tthO delcrefe ma
h
y be raisted by mortgage

t 
!:is!a:!!~nt 

or rose or prlvn e sa eo sue proper y, or some par of decree. 
thereof, or of any other immoveable property of the 
judgment-debtor, the Court may on his application 
postpone the sale of property comprised in the order 
for sale, for sucb period as it thinks proper, to enable 
him to rniso the amo~nt. 

In sucb cnse the Court shall grant n certificate Certificata to 
to the judgment-debtor authorizing him, within a ~u~gment,... 
pcriod to be mentioned therein, to make the proposed e tor. 

mortgage, lease or sale: provided that all moneys 
parable under such mortgage, lease or sale, shall be 
p:lld into court and not to the judgment-debtor. 

Where such certificate has been granted and so 
long as it remains in force, the provisions of section 
218 shall not apply. 

308. On every sale of immoveable property Deposit by 
under .this chapter, the person declared to be the rurchaRer of 
purchaser shall pay immediately after such declara- ~mmo~e;ble 
tion a deposit of twenty.five per centum on the rope • 

nmol,nt of his purchase.money to the officer con .. 
ducting the sale, and, in default of such deposit, 
tllO property shall forthwith be put up again and 
sold. 

307. The full amount o~ purc~ase-money shall Time for . 

be paid by the purchaser before the Court cJoses on f:?i~ent in 

the 
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the fifteenth day after the sale of the property, excht. 
sive of such day, or if the fifteenth day be a Sunday 
or other holiday, then on the first office-day ,after the 
fifteenth day. 

a08. In default of payment within the period 
mentioned in the last preceding section, the deposit. 
after defraying the expenses of the sale, shall be 
forfeited to Government, and the property shall be 
re-sold, and the defaulting purchaser shall forfeit all 
claim ,to the property or to any part of the sum fot 
which it may subsequently be sold. ' 

309. Every re-sale of immoveable property in 
default of payment of the purchase-money within 
the period allowed for such payment, shall be made 
after the issue of a fresh notification in the manner 
and for the period hereinbefore prescribed for the 
sale. 

310. When the property sold in executionol a 
decree is a share of undivided immoveable property j 
and two or more persons, of whom one is a co-sharcrj 
respectively advance the same sum at any bidding at 
such sale, such bidding shall be deemed to be the 
bidding of the co-sharer. 

311. The decree-holder, or any person whose im. 
moveable property has been sold under this chapter. 
may apply to the Court to set aside the sale on the 
ground of a material irregularity in publishing or con
ducting it; 

" but no sale shall be· set aside on· tIle ground' of 
irregularity unless the applicant proves to the satis. 
faction of the Court that he has sustained substantial 
injury by reason of such irregularity. 

Effect of 312. If no such application as is mentioned'in the 
~bject~lln be- last preceding section be made, or if such application 
~dga:dsallow. be made and the objt'ction be disallowed, the Court 

shall pass an order coufirming the sale as regards the 
parties to the suit and the purchaser. 

"fits being If such application be made, and if the objection 
allowed. be allowed, the Court shall pass an order setting aside 

the sale. 
No 
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No 8uit to set aside, on the ground of such irre. 
gularity, an order passed under this section shall be 
brought by the party against whom such order has 
been made. 

313 .. The purclmser at any such sale may apply to Applicat!on 
the Court to set aside the sale, on the ground that the tOls~t 8S1de 

S3 p. on 
person whose property purported to be sold had no ground of 

saleable interest therein, and the Court may make ~u~Fhnt.. 
such order as it thinks fit : provided that no order to n~ ~~ab~lDg 
set aside 0. sale shall be made, unless the judgment- intmst. 
debtor and tbe decree-bolder have bad opportunity 
of being heard against such order. 

314. No sale of immoveable property shall become Confirmation 
absolute until it has been confirmed by the Court. of sale. 

315. When 0. sale of immoveable property is set If sale set 
aside under section 312 or 313 aside. price to 

, be returned to 

or when it is found that the judgment-debtor had purchaser. 

no saleable interest in the property which purported 
to be sold and the purchaser is for that reason de-
prived of it, 

the purchaser shall be entitled to receive back his 
purchase-money (with or witbout interest as the 
Court may direct) from :my person to whom the 
purchase-money has been paid. 

The rep:lyment of the said purchase-money and of 
tIle interest (if any) allowed by the Court may be 
enforced against such person under the rules provided 
by this Code for the execution of 0. decree for money. 

316. When a sale of immoveable property has Certificate to 
become absolute in manner aforesaid, the Court shall purchaser or 
grant 0. certifi~te stating t~e name of the person ~~;;:;~le 
who, at the bme of sale, IS dec1a.red to be the pur-
chaser and the date of such sale. 

317. No suit shall be maintained against the Bar to 81Jit 
certified purchaser on the ground that the purchase against p~
was made on behalf of any other person, or on behalf l:4!tuymg 

of some one through wh()m such other person claims. 
Nothing· 
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Nothing in this sectio:P:'shall bar a suit to obtain a 

declaration that the name of the- certified purchaser 
was inserted in tbe certificate fraudulently or without 
the consent of the real purchaser. . 

Delivery of 318. When the property sold is in the occupancy 
immo~e'a~le of the judgment-debtor or of some person on his 
::~;~~;~ of behalf, or of some person claiming under a title 
judgment- created by the judgment-debtor subseque:q.tly to the 
debtor. attachment of such property, and a certificate in re-

spect thereof has been granted under section 316, 
the Court shall, . on application by the purchaser, 
order deli very to be made by putting the purcbaser 
or any person whom he may appoit).t to 1'~ceive deli
very on his behalf in po~session 'pf the-property, and, 
if need be, by removing any person who refus~s to 
vacate the s:;tme. 

Delivery of 
immoveable 
property in 
occupancy of 
tenant. 

Power to 
prescribe rules for 
transferri Dog 
to Collector 
execution 
of certpin 
de<\rees. 

319. When the property sold is in the occupancy 
of a tenant or other person entitled to occupy the 
same, :;l.nd a certificate it). respect thereof has been 
granted under section 316; the Court shall order 
delivery thereof to be made by affixing a copy of the 
certificate of sale in some conspicuous place on the 
property, and proclaimiIlg t.o the occupant by pe~t.of 
drum or in s1}.ch othe;r mode ,as Play be ,customary, at 
some conyenient place, that the interest of the ju~g
ment-debtor has been transferred to the purchas~r .. 

320. The Local.Qovernmellt may, with the sanc
tion of the Goyernor General in Council, declare by 
notification in theofii:cial Gazette that in any lo~al 
area the execution of decrees in cases in which a 
Court 'lIaS ordered any immoveable property'to' be 
sold, or' the ·execution of any particular kind of such 
decrees" or the execution of decrees ordering the sale 
of a:tty particular kind of, or interest in, immoveable 
property, shall be transferl'ed to the Collector; and 
r~scind or modify aDJ' such ,Q.,ec1aratio;n. 

:eower .to The Lo~al Government may also from time to 
pi'i8cril,lei time p.rescribe rules for the transmission,of the decree 
~~~~!issioD' from the ,Court 'to the Collector, and for regulating 

. ilie 
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the procedure of the Collector and his subordinates execution. and 
. . h d f tran ·tt· . th retransmlS-III executmg t e same, an or re Sm! mg e sion of 
decree from the Collector to the Court. decrees. 

. 321. Whenever the execution of a decree has Power of 
been so transferred, the Collector may- f:~:t!O:r as 

(a) sell the property comprised in the clecree by latid in rxe
public auction and either in one or more 10ts.J1s he d!:~:.o 
thinks fit: 

(b) fix a reasonable reserved price for each lot: 
(c) adjourn the sale for a reasonable time, when

ever be deems the adjournment necessary for the 
purpose of obtaining a f::Lir price for the property, 
recording his reasons for such adjournment: 

(d) buy.in ,the property offered for sale and re
sell the same. 

322. Whenever the execution of a decree, not Powers of 
being a decree directing the sale of immoveable pro- ~ollec~ti: 
perty in pursuance of a. contract specifically affecting of ::Un 
the same, but being a decree for money, in satisfaction loney-
of which the Court has ordered the sale of immovea- u::t:r:a. 
ble property. has been so transferred. the Oollector 
may either proceed as the Court would proceed under 
section 305, or if he has reason to believe that the 
judgment.debts of the judgment-debtor can be dis-
charged without a sale of the whole of such property, 
the Collector may (notwithstanding any order under 
section 304, but subject to such rules as may from 
time to time be made in this behalf by the Ohief 
Controlling Revenue Authority) raise the amount 
necessary to disch3l'ge such debts with interest there-
on according to the decree, or, if the decree makes no 
provision as to interest, then with interest (if any) at 
such rate Q,S he thinks fit, 

(a) by letting in perpetuity, or for a term, on pay
ment of a premium equivalent to such amount, the 
whole or any part of the judgment-debtor's immove
able property: or 

(b) by mortgaging the whole or any part of such 
property: or _ 

• (c) by 
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(c)· by selling part of such property: or . 
(d) by letting on f~m or managing by himself or 

another the whole or any' part of such property for 
any term not exceeding twenty years from the date 
of the order of sale; or . 

(e).partly by one of such modes and partly by 
another or others of them. 

For the. purpose of managing under this section 
the whole or:my part of such property, the Collector 
may exercise all the powers of its owner. 

Procedure of 323~ In the case of a decree for money, if the 
Collector. Collector proposes to proceed under section 322, he 

shall publish a notice in the language of the district, 
calling upon all persons holding decrees against the 
judgment-debtor to notify the same in writing to the 
Oollector within sixty days from the date of such 
publication. . 

Such notice sh:ill be published by being posted in 
the court-house of the Court which made the order 
under section 304, and at such other places (if any) 
as the Collector thinks fit. 

So long as any letting or manngement under sec
tion 322 continues, the judgment-debtor and his 
representative in interest shall be incompetent to 
mortgage, charge,' lease or :ilienate the property so·let 
or managed, or any part thereof. 

Sale by 324: If on the expiration of the letting or m:lD-
Collec!6r. agement, the amount necessary to discharge such 

debts in full with the interest (if :my) payable there
on has not been raised, the Oollector shall notify the 
fact in writing to the judgment-debtor or his repre
sentative, stating at the same time that, if the balance 
necessary to discharge such debts and interest is not 
paid to the Collector within six weeks of the date of 
such notice, the Qollector will proceed to sell the 
said property; and if on the expiration 'of the said six 
weeks. the said balance. is not so paid, the Collcctor 
shall sell such' property accordingly. 

325. WhcnCTcr 
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325. Whenever the Collector sells any property tale. ~S 
pursuant to the said order of sale, or exercises any of to ~t by 
the powers conferred upon him by section 321 or 322, Collector. 
he shall inform. the Court which m.a.de such order of 
t"he fact of such sale or exercise, and shall render 
accounts to such Court of his receipts and payments 
in respect of the said property, and shall hold the 
b:.tlance at the disposal of such Court. 

Such balance (arter deducting therefrom any debts Application 
due or liabilities incurred to Government by the judg- of balance. 

ment-clebtor) shall be applied rateably in discharging 
the claims of all the decree-holders who have com-
plied with the said notice; and no other person making 
any claim against the property so let or managed, or 
against such proceeds, shall be entitled to be paid 
thereout. 

326. When, in any local area in which no decIa- When Court 
mtion under section 320 is in force, the property !Da~ii!:::
attached consists of land or of a share in land, and the: stay pub~ 
Collector represents to the Court that the pu1)lie sale ~e of 
of the land or share is objectionable, and that satis-
faction of the decree may be made within a reason-
able period by a temporary alienation or management 
of the land or share, the Court may authorize· the 
Collector to provide for such satisfaction in the man-
ner recommended by him, instead of proceeding to a 
sale of the land or share. The provisions of sections 
322 to 325 (both inclusive) shall in such case apply 
to the Collector. 

327. The Local Government may from time to LocaIru1esas 
time, with the sanction of the Governor General in ~~ of 

Council, make special rules for any local area impos- eutio:ofxde
ing conditions in respect of sale of any class of inter- crees for 
ests in land in execution of decrees for money, where money. 
such interests are so uncertain or undetermined as in 
the opinion of the Local ,Government to make it 
impossible to fix their value: 

and if, when this Code comes into operation in any 
local area, any special rules as to sale of land in exe
cution' of decrees are in force therein, the Local Gov
ernment may continue such rules in force, or may 

from 
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from time to timel with the $anction. of the Governor 
Genera.l in Co~ncil, modify the same~ 

All rules ·so made or continued, and all such 
modifications of the .same, shall be published in the 
local official Gazette, alid shall thetettpon hfJ.l"e the 
force of laW'. 

H.- Of Resistance to Executio'l't. 

328. If in the execution or a deoree for the 
possession ()f property, the officer charged with the 
execution of the warrant is resisted ot obstructed by 
any person, the decree .. holder may complain to the 
Court at any time within one :tnonth from the time of 
stich resistance or obstruction.. 

The COUrt sh8.l1 fix a day for investigating the 
complaint, and shall summon the party agai.J1st whom 
the oomplaint is made to answer the sallie. 

329. 1f the Court is satisfied that the obst1'1lctioll 
or resistance was occasion.ed by the judgIhefit~debtor 
or by· some petsol). at his instigation, the Court shall 
inquire into the matter 61 the complaint, an.d pass 
such order as it thinks fit. 

;h~':~b.e 330. I! the Co'urt is l.i!atisfi.~d that the resistance 
!truction co~ -or obstructIOn was withdut any Just cause1 and that 
tinues·the complainant is still resisted or obstructed in 

obtaining possession of the property by the judgment
debtor or some. other person tLt his instigation, tho 
Court may, at the instance of the decree-holder and 
witho:ut prejudice to any penalty to which such judg .. 
ment-debtor or other person may be liable, under the 
Indian Penal Code or any other law, for such resist· 
.ance or obstruction, ~ommit the judgment-debtor or 
such other person to jail for a term which may extend 
to thirty daysj and direct that the decree-holder bo 

Procedure in 
case of ob
struction by 
cla.imant in 
good fa.ith, 
other than 

put into possession of the property. . 
331. If the resistance or obstruction. has been 

occasioned by any person .other than the judgment
debtor claiming in good faith to be in possession of 

. the property on his own .account or on account of 
some person other than the judgment-debtor, tho 

. clninl 
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claim shall be numbered and registered as a suit judgment
between the deCree-holder as plaintiff and the claim. debtor. 

ant as defendant; 
. and the Co~rt shall, without prejudice to any pro

ceedings to which the claimant may be liable under 
the Indian Penal Code or any other "law for the 
punishment of such resistance or obstruction, proceed 
to investigate the claim in the same manner ana with 
the like power as if a suit for the property had been 
instituted by the decree-holder against the claimant 
under the provisions of the Specific Relief Act, 1877, 
section 9, 

and shall pass such order as· it thinks fit for execut
ing or staying execution of the decree. 

332. If any person other than the defendant is Procedure 
dispossessed of any property in execution of a decree, in case df 
and such person disputes the right of the decree-holder ~=~ed1S~r 
to dispossess him of such property under the decree, property. dis
on the ground that the property was bond fide in his ~f~!~~ht 
possession on his own ~ccount or on account ot some hold~r to be 
person other than the Judgment-debtor, and that it put ln~ 
was not comprised in the decree, or that, if it was POSsesBlon. 

comprised in the decree, he was not a party to the 
suit in which the decree was passed, he may apply to 
the Court. 

If, after examining the applicant, it appears to the 
Court that there is probable cause for making the 
al)plication, the application shall be numbered and 
registered as a suit between the applicant as plaintiff 
and the decree-holder as defendant, and the Court 
shall procced to investigate the matter in dispute in 
thc s:lme manner and with the like power as if a suit 
for tho property had been instituted by the applicant 
against the decree-holder under the provisions of the 
Specific Relief Act, 1877, section 9, 

and shall pass such order as it thinks fit for exe
cuting or staying execution of the decree. 

In hearing applications under this section, the 
Court shall confine itself to the grounds of dispute 
a bove specified • 

• Nothing 
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. Nothing in this section or section 331 applies to a 
person to whom the judgment.debtor has transferred 
the property after the institution of the suit in which 
the decree is. made. . 

Orders passed 333. The order passed under either of sections 
ti~!:r3;i~d3~1 and 332 shall be in the p.ature.of, and shall have 
332 to have the same.force as, a decreelna smt, and shall be sub .. 
force of ddeto- ject to the same conditions as to appeal or otherwise. 
crees, an > 

be subject to 
appeal. 
Resistin~ or 
obstructing 
purchasers in 
obtaining . 
possession of 
immoveable 
provert,. 

Obstruction 
by claimant 
other than 
judgqten~ 
debtor, 

334. If the purchaser of any immoveable ·pro. 
perty sold in execution of a decree be resisted OJ: 
obstructed by the judgment. debtor or anyone on his 
behalf in obtaining possession of the property, the 
provisions of .this chapter relating to resistance or 
obstruction to a decree:holder in obtaining possession 
of the property adjudged to hiro, shall be applica. 
ble. 

335. If it appear that the resistance or obstruc. 
tion was occasioned by any person other than the 
judgm.ent.debtor, .not in possession of the property 
sold, but claiming a right thereto as proprietor, mort. 
gagee, lessee or under any other title, the Court, ·on 
the complaint of .the purchaser, shall enquire into the 
matter of the reSIstance or obstruction, and pass . such 
order thereon as it thinks fit. . 

The party against whom such order is passed may 
institute a suit to establish the right which he claims 
to the present possession of the property; but subject 
to the result of s-qch suit, if ~ny, the order shall be 
~on9lusive. 

L,-OJ Arrest and Imprisonment; 

Placeofiud!f0 336. A judgment.debtor may be arrested in exe .. t:;t::e tor s cution of a decree at any hour and on any day, and 
:JDen~ on- sha.,ll as soon as .practicable be brought before the 

Court, and his imprisonment may be in the civil jail 
of the district in which the Court ordering the impris. 
onment·is situate, or, when such jail does not afford 
suitable accommodation, in any other place which the 
Local Government may appoint for the confinement of 

persons 
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persons ordered to' be imprisoned by the Courts. of 
such district: 

Provided that no house shall be entered after Arrest ill 
'sunset and before sunrise for the pU1J>ose of making howes. 

an arrest under this section: 
Provided also that when the decree in execution· Proviso. 

of which a judgment .. debtor is arrested is a decree for 
money and the judgIijent-debtor pays the amount o~ 
tho decree and the costs of the arrest to the officer 
arresting him, such officer shall at once release him. 

The Local Government may, by notification pub
lished in the official Gazette, direct that .whenever a 
judgment .. debtor is arrested in execution of a decree 
for nioney and brought before the Court under this 
section, the CoUrt shall inform him that he may 
apply under chapter XX to be declared an insolvent, 
and that 11e will be discharged if he has not committed 
any act of bad faith reg~rding the subject of his 
application and if he places all his property in posses-, 
sion of a receiver appointed by the Court. 

If after such publication the judgment .. debtor 
express bis intention so to' apply, and if he furnish 
sufficient security that he will appear when called 
upon, and that he will within one month apply under 
section 314 to be d€elared an insolvent, the Court 
shall release him from arrest : 

nut if he fails s<? to ~pply, the Court may either 
~ireet the. security to be realised or commit him. to jail 
1D executIon of the decree. 

337. Every warrant for the arrest of the judg- Wanaut {or 
mont-debtor shall direct the officer entrusted with its 8.!l'est~ 
execution to bring him before the Court with all =~~~; 
convenient speed, unless the amount which he has to be brought 
been ordered to pay, together with the interest. up. -
thercon and the costs, if any, to which he is liable, be 
sooner paid. 

. 338. The Local G.overnment may 'from time to Scales oCsub.. 
time prescribe seales, graduated according to rank,. ~tence
ract' and nationality, of monthly allowances payable owances. 
for the subsistcnce of judgmcnt-dcbtors. 

339; No 
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339. No ju;dgment.d~btor shall be ai'rested in 
execution of a decree unless and until th~ decree .. 
bolder pays into court such sUm a~, having regard 
to the scales so fixed, the Judge thinks sufficient for 
the subsistence of the judgment..debtor from hUt arrest 
until he can ,be brought before the Court .. 

When" 'a judgment-debtol is committed to jail in 
execution of a. decree,. the Co-q,rt shall fix for Ilis 
subsistence such monthly allowance as he ,may be
entitled to according to the said scales, or where' no 
such scales have been fixed,.as it considers suilicient 
with r~ference to the class to which. he belongs~ 

'.rhe monthly allowance fixed by the Court shall 
,be supplied by the party on whose' application the" 
decree has been ex.ecuted, to the proper officer of the 
Court by monthly payments iu advance before the 
first day of each month.' . 

The first payment shall be tnade: :lot such portion 
of the current month as, remains- unexpired before tho 
judgment-debtor is committed to jail. 

Subsistence- 340~ Sums disbursed" by tha decree.holder for tho" 
:~~:1n ~uite subsistence of the judgment-debtor in jail shall be-

deemed to be costs in the suit, : . 
Provided th~t the judgment-debtor shall .not be 

detained in jailor atTested on account of any sum so 
disbursed. 

nelease or 341 .. The: judgment-debtol' shall be discharged 
judgment- f m' ., 
debtor. ro Jal, . 

" (a) on.the decree being funy satIsfied, OJ! 

(~) at the request of the person on whose a,ppli-
cation he has been. imprisoned, or. " 
. (0) on. such person. omitting. to pa,. the allowance 

as h~einbefore: directed" or 
(dJ it thejnd'gment.debtor beaeclared all insolvent, 

as hereinafter provided, or 
(e) when the' term of his! imprisonment as lImited 

by section 342 is fulfilled ~ 
Provided that in: the :first, second', tllrrd and' fourth 

cases mentioned ill tliis sectIon, the judgment. debtor 
. shall 
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shall not be discharged without the order of the 
Court. 

A judgment-debtor discharged under this section 
is not thereby discharged from his debt; but he cannot 
be re-arrested under the decree in execution of which 
he was imprisoned. 

342. No person shall be imprisoned in exeg.ution Imprison-
of a decree for a Ion O'er period than six months' ment no~ to 

o J exceed su: 
months. 

or for a longer period than six weeks if the decree When n?t to 
be for the payment of a sum of mOnf~y not exceeding ::ec:k! SIX 

fifty rupees. 

343. The officer entrusted with the execution of Endorsement 
the warrant shall endorse thereupon the day on, and on warrant. 

the manner in, which it was executed; and if the 
latest day specified in the warrant for the return 
thereof has be~n exceeded, the reason of the delay; 
or if it was not executed, the reason why it was not 
executed, and shall return the warrant with such 
endorsement to the Court. 

If the endorsement is to the effect that such officer 
is unable to execute the warrant, the Court shall 
examine bim on oath touching his alleged inability, 
and may. if it think fit, summon and examine 
,vitnesses as to such inability and shall record the 
result. 

CHAPTER XX. 

OF INSOLVENT JUDGlI~NT-DEBTOltS. 

344. Any person arrested or imprisoned in exe .. Powerto 
cution of a decree for money may apply in writing to apply to be 

be declared an insolvent. =t~ 
Such application shall be made to the District Court 

which ordered his arrest or imprisonment, or when 
the 'District Court did not make such order, then to 
the District Court to which the Court that made the 
order is subownate. 

345. The 
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345. The application shall set forth-
.(a) the fact of sllch person's arrest or il;np.rison

ment, the Court by whose order he was arrested or 
imprisoned, and the place in which he is in custody; 

(b) the amoUnt, kind and particulars of his property, 
and, the value of any such property not consistin& of 
money; ., 

(c) the place or places in which such property is 
to be found; 

. (d) his willin~e~s to put it at the disposal of the 
Court; 

(e) the amount and. particulars of all pecuniary 
claims against him; and 

(f) the names and residences of his creditors, so 
far as they are known to or can be ascertained by 
him. 

Subscription 346. The application shall be subscribed. and veri
and verifica- fied by the applicant in manner hereinbefore pre
tiOD of 
application. scribed' for subscribing and verifying. plaints. 

~:~;!~~h~lder 3
1
,47

t
: ThedCohurt

all 
shallfix a day tfhor befarin~ththe 

of copy of app lca lon t an s cause a .copy ereo , . W1 ; a 
applicat!on notice in writing of the time and place at which it 
and notice. will be heard, to be stuck up in Court and served at 

the applicant's. expense. on the holder of the decree in 
execution of which he was alTested or imprisoned,.. or: 
on the pleader of such decree-holder, and on the other 
creditors (if any) mentioned in the application. 

The Court may, if it thinks fit, publish at the ap
plicant's expens~ the application in such official 
Gazettes and public newspapers as it thinks fit. 

Power ~ 348. The Court may also, if it thinks fit, cause a 
~~:dit~;~er like copy and. notice to. be ~erved on any other 

person alleging himself to bea creditor of the· a ppIi .. 
cant and applying for "leave, to be· heArd .on., the. appli
cation. 

Powers of Court as to 
applicant 
under arrest. 

349. Where the applicant. is under arrest, the 
Cburt may, pending" the hearing under 'section 350; 
order him to be immediately committed to jail; 01' 

leave 
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leave him in the custody of the officer to whom the 
service of the warrant was entrusted. 

360. On the day so fixed, or on any subsequent Proc.edure at 
day to which the Court may adjourn the hearing, the beann;:. 

Court shall examine the applicant, in the presence of 
the persons on whom such notice has been served or 
their ple:ulers, as to his then circumstances and as to 
his future means of payment, and shall hear the said 
decree-holder, the other creditors mentioned in the 
application and the other persons (if any) alleging 
themselves to be creditors, in opposition to the appli-
cant's discharge; and may, if it thinks fit, grant 
time to the said decree-holder and other creditors or 
persons to adduce evidence showing that the applicant 
is not entitled to be declared an insolvent. 

361. If the Court is satisfied- Declaration 
of insolvency 

(a) that the statements in the application are and appoint-
substantially true i meo.t of 

• • receIver. 
(b) that the applicant has not, WIth intent to 

defraud his creditors, concealed, transferred or re
moved any part of his property since the institution 
of the suit in which was passed the decree in execu
tion of which he was arrested or imprisoned or at 
any subsequent time i 

(c) that he has not, knowing himself to be unable 
to pay his debts in full, recklessly contracted debts or 
givcn an unfair preference to any of his creditors by 
any payment or disposition of his property; 

(d) that he has not committed any other act of 
bad faith regarding the matter of the application, 

the Court may declare him to be an insolvent, and 
may also, if it think fit, make an order appointing a. 
receiver of his property, or if it does not appoint such 
receivcr, may discharge the insolvent. 

362. The creditors mentioned in the application Crediton to 
and the other persons (if any) alleging themselves to Irove their 
be.creditors of the insolvent, shall then produce evi- ebts. 
dence of the amount and particulars of their respect-
ive pecuniary claims against him; and the Court 
shall by order determine the persons who have 

proved 
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proved themselves to be the insolvent's creditors and 
their respective debts; and shall frame a schedule of 
such persons and debts; and the declaration under 
section 351 shall be deemed to be a decree in favour of 
each of the said creditors for their said respective debts. 

A copy of every such schedule shall be stuck up in 
the court-house. 

Nothing in this section shall be deemed to entitle 
a partner in an insolvent-firm or, when he has died 
before the insolvency, his legal representative, to 
prove in competition with the creditors of the firm. 

353. Any creditor of the insolvent who is not 
mentioned in such schedule may, within three months 
from its publication, apply to the Court for permission 
to produce evidence of the amount and particulars of 
his pecuniary claims against the insolvent, and in 'case 
the applicant proves himself to be a creditor of the 
insolvent, for an order directing his name to be 
inserted in the schedule as a creditor for the debt so 
proved. 

Any creditor mentioned in the schedule may with
in three months from the publication of the schedule 
apply to the Court for an order altering the schedule 
so far as regards the amount, nature, or particulars of 
his own debt, or to strike out the name of another 
creditor, or to alter the schedule so far as regards the 
amount, nature, or particulars of the debt of another 
creditor. 

In the case of any application unde~ this section, 
the Court, after causing such notices as it thinks fit 
to be served, aij, the applicant's expense, Qn the in
solvent and the other creditors and hearing their 
objections, if any, may comply with or reject the 
application. 

354. Every order under section 351 shall be pub
lished in the local official Gazette and shall operate to 
vest in the Receiver all the insolvent's property (ex
cept the particulars specified in the first proviso to 
section 266), whether set forth in his application or 
not. 

355. The 
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355. The Receiver so appointed shall give such ~eceiver ~ 
security as the Court may direct and shall possess m:t c~!~ty 
himself of all such property, except as aforesaid; assets. 

and on his certifying that the insolvent has placed pischarge of 
him in possession thereof, or bas done everything in lllsolvent. 

his pow~r for that purpose, the Court may discharge 
the insolvent from arrest or imprisonment, as the case 
may be, upon such conditions (if any) as the Court 
thinks fit. 

356. The Receiver shall proceed under the Duty of 
direction of the Court- Receiver. 

(a) to convert the property into money: 
(b) to pay thereout debts, fines and penalties (if 

any) due by the insolvent to Government: 
(c) to pay the said decree-holder's costs: 
(d) to distribute the balance among the scheduled 

creditors rateably according to the amounts of their 
respective debts, and without any preference; 

and such Receiver may retain as a remuneration His right to 
for the performance of his duties a commission, to be re~uner· 
fixed by the Court, not exceeding the rate of five per ation. 

centum upon the amount of the balance so distributed 
(the amount of the commission so retained being 
deemed a distribution), and shall deliver the surplus, Delivery of 
if any, to the insolvent or his legal representative. surplus. 

357. An insolvent discharged under section 355 Effect of dis· 
shall not be arrested or imprisoned on account of any charge. 
of the scheduled debts. But (subject to the provi-
sions of section 358) his property, whether previously 
or subsequently acquired (except the particulars 
specified in the first proviso to section 266 and except 
the property vested in the Receiver), shall, by order 
of the Court, be liable to attachment and sale until 
the decrees against him held by the scheduled credit-
ors are fully satisfied or become incapable of being 
executed • 

. 358. If the aggregate amount of the schedUled When Court 
debts is two hundred rupees or a less sum, the Court ~ay declare 

may declare the insolvent discharged as aforesaid ~b~~l:~dt 
absolved 
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£.ro~. further absolved f~om further liability in respect of such 
liability. d bt 

Procedure in 
case of dis
'honest 
applicant. 

e s. 
359. Whenever, .at the hearing under section 350, 

it is proved that the applicant has . 
(a) been guilty, in his application, of any con

'cealment or of wilfully making any false statement as 
to the de~ts due by him, or respecting the property 
belonging to him, whether in possession or in expect
ancy, or held for him in trust; 

(b) fraudulently concealed, transferred or removed 
any property; or 

( c) committed any other act of bad faith regard
ing the matter of the application, 

the Court shall, at the instance of any of his cre
ditors, sentence him to imprisonment for a terIll: which 
may extend to one year from the date of committal. 

Or the Court may, if it think fit, send him to the 
Magistrate to be dealt with according to law. 

Investment 360. The Local Government may, by notifica
({,~;:~th tion in the official Gazette, invest any Court other 
towers of than a District Court with the powers conferred on 

istrict District Courts by sections 344 to 359 (both inclusive), 
~=er of and the District Judge may transfer to any Court 
cases. situate in his district and so invested any case insti

tuted under section 344. 
Any Court so invested may entertain any applica

tion. under section 344 by any person arrested in exe
.cution of a decree of such Court. 

PART II. 
OF INCIDEN,!rAL PROCEEDINGS. 

CHAPTER XXI. 
OF THE DEATH, MARRIAGE AND INSOLVENCY OF 

PARTIES. 

No abate- 361. The death of a plaintiff or defendant 'shall 
martent• by tb not cause the suit to' abate if the cause of action p. yadea • • 
If cause of survIves. . 
action sur· Illustration8. 
vive. 
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IlluatratiQna. 

(a) A covenants with B and C to pay an annuity to B during 
C's life. Band C sue A to compel payment. B dies before the 
decree: the cause of action survives to C, and the suit does not 
abate. 

(b) In the same case, aU the parties die before decree. The 
cause of action survives to the representative of the sumvor of 
Band C, and he may continue the suit against A's repre
sentative. 

(e) A sues n for libel. A dies. The cause of action does 
not survive, and the suit abates. 

(d) A, a. member of a Hindu joint family under the 
MiU,kshara. law, institutes a suit for partition of the family
property. A dies leaving B, a minor son, his heir. The cause 
of action survives to n, and the suit does not abate. . 

362. If there be more plaintiffs or defendants Procedure 
than one, and any of them dies, and if the cause of ~n ilie if 
action survives to the surviving plaintiff or plaintiffs o~~eve~alne 
alone, or against the surviving defendant or defend. KJ&intilfs or 

ants alone, the Court shall cause an entry to that it?~~~!{ 
effect to be made on the record, and the suit shall action sur
proceed at the instance of the surviving plaintiff or vive. 

plaintiffs, or against the surviving defendant or de-
fendants. 

363. If there be more plaintiffs than one, and Procedure 

any of them dies, and if the cause of action does not ~n ~hse :r 
survive to the surviving plaintiff or plaintiffs alone, or&sev:ral

ne 

but survives to him or them and the legal represent- plaintiffs 

ntive of the deceased plaintiff jointly, the Court may, :l:r:u~~use , 

o~ the application of such legal representative, enter 8Urv~ve8 to 
hls name on the record in the place of such deceased 8urv1VO~d 
plaintiff, and the suit shall proceed at the instance ti%::tde
of the surviving plaintiff or plaintiffs and such ceased. 
legal representative. 

364. 1£ no applica.tion be made to the Court by Procedure 
any person claiming to be the legnl representative of wheli Q? 
a. deceased plaintiff, the suit shall proceed at the ~!deb;':. 
instance of the surviving plaintiff or plaintiffs; presentative 

and the legal representative (if any) of the- de- :~~ti;ed . 
ceased plaintllf shall be made a party and shall be 
interested in and bound by the decree passed in the 

suit, 
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suit, in the same manner as if the suit had proceeded 
·at his instance conjointly with the surviving plaintiff 
or plaintiffs. . 

Procedure 365. In case of the death of a sole plaintiff or 
in case fOf 1 sole surviving plaintiff, the Court may, where the 
death ° so eft' . th . li t' f th 1 1 or soJe,ljur- ' cause 0 ac IOn surVIves, on e app ca IOn 0 e ega 
viving, plain- representative of the deceased, enter his name in. the 
tiE· place of 'such plaintiff on the record, and the suit 

shall thereupon proceed. 

Abatement 366. If no such application be made to the Court 
~;li:a~~ b by any person claiming to be the legal representative 
represent:. 'Y of the deceased plaintiff, the Court may pass an order 
tive t 1e-. that the suit shall abate, and award to the defendant 
ti::e 

p am- the costs which he may have incurred in defending 
the suit, to be recovered from the estate of the de-
ceased .plaintiff ; . 

or the Court may, if it think proper, on the ap
plication of the defendant, and upon such. terms as 
to costs or otherwise as it thinks fit, pass such other 
order as it thinks fit for bringing in the legal repre
sentative of the deceased plaintiff, or for. proceeding 
with the suit in order to a final determination of the 
matter in dispute, or for both those purposes. 

Explanation.-A certificate of heirship, or a cer
tificate to collect debts, does not of itself constitute 
the person holding it the legal representative of the 
deceased. But when the person holding any such 
certificate obtains thereby property belonging to the 
deceased, he may be treated as a legal representative 

If liable in respect of such property. 

Procedure in 367. If any dispute arise as to who is the legal 
case of dis- representative of a deceased plaintiff, the Court may 
~~:e::n\~- either stay the suit until the fact has been deter
tive of de: . mined in another suit, or decide at or before the 
:u;sed plam- hearing of the suit who shall be admitted to be such 

. legal representative for the purpose of prosecuting the 
suit. 

Procedure in 368. If there be more defendants than one, and 
case of death any of them die before decree and the cause of action 

does 
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docs not survive a!!ainst' the surviving defendant or of one of 

d f d t al 0 several de- ' 
e en an s one, fendants; 

and also in case of the death of a sole defendant, or of sol~ ~r 
pr sole surviving defendant, where the right to sue det!dar::~ 
survives, 

the plaintiff may make an application to the Court, 
specifying the name, description and place of abode 
of any person whom he alleges to be the legal repre
sentative of the deceased defendant, and whom he 
desires to be made the defendant in his stead. . 

The Court shall thereupon enter the name of 
such representative on the record in the place of such 
defendant, 

, and shall issue a summons to such representative 
to appear-on Do day to be therein mentioned to defend 
the suit; 
. and the case shall thereupon proceed in the same 
manner as if such representative had originally been 
made Do defendant and had been a party to the former 
proceedings in tho suit :. 
- Provided that the person so made defendant may 
6bject that .he is not the legal representative- 'of the 
deceased defendant,or may make any defence ap
propriate to his character as such representative. . 

369. The marriage of a female pl;ili1tiff' or Suit not a
defendant shall not cause the suit to abate, but ~tedbl~
the suit may notwithstanding be proceeded with:5:;u;. 
to judgment, and where the decree is against a 
female defendant, it may thereupon be executed 
against her alone.' . 
. If tho case is one in which' the husband is by Jaw 
liable for the debts of his wife. the decree may, with 
the permission of the Court, be executed against the 
husband also; and in -case- of judgment for the wife, 
execution of the decree may with sqch permission be 
issued upon _ the. application of the husband, where 
th~ .husliand is by law'entitled to the subject-matter 
of the decree. ., .' . 

. :. 370. ~he b~?kru~tcy o~ insolvency of Do pl~tifr ~en. • 
~ any SUIt which hIS aSSIgnee or the receiver ap-, ~ t! 

. ted P Y pom 
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enc,-bars 
suit, 

Procedure 
when'l\s
signee fails 
to continue 
suit or give 
secuIity. 

Effect of 
abatement 
or dismissal. 
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pointed under'section 351 might, ma.iIl:tain for the 
benefit of his creditors shall not bar,-the· suit, unless 
such ~ssignee or :receiver declines to continue: the 
~mit and to gi'V~, s~curity for the costst.hereof within 
such time as the Court may order. ' 

I~ thQ assig:p.e~ .or receiv~r neglect or, refuse to 
pontinu~ tpe' ~uit and to give.sUch, security within the 
time so ordered, the defendant may apply for the 
dismissal of the .suit on the gfound of the plaintiff's 
bankruptcy or insolvency. an.d th~ Court may dismiss 
the suit and award to the defendant the costs which 
he has incurred in d~fEmdin.g th~' sanie" to b.6 proved; 
as a debt -against the plaintiff's estate. 

371. When a suit abates or is dismissed under 
thi~' phapter, nofr~sh s~t snaIl b~, b~o~ght 'on the 
same cause' of action. ..' '.' . 

Applicat.ion But the person claiming to be the legal represent!.b::!!::: ative of th~ d~ceased bankrupt or ~solv.ent plaintiff~ 
or dismissal. may apply for ali. order to. set aSIde the o,rdel' for 

abatement' or disinissal; and i! it. b~ proved that. h~ 
was prevented by any suffiCIent ca:use from contmu
ing the suit, the Court shall set a~de. the abatement 
or dismissal upon such t~r.msa~ to cos~s, 0+ otherwise 
as it thh~l{s fit. 

Procedure 
in case of 
assignment 
pending the 
suit.. . . 

Power to 
allow 
plaintiff to 
withdraw 

372. In other cases of assignment, creation 'or 
d~volution of 'any interest pending the suit, the 'suit 
:may, with the leave of the Oourt, given .either with' 
the consent of 'allparties or after service of, notice in 
writing upon them, 'and h~ring their {)bjections, if 
any, be continued by or against the p~rson to whom 
,such interest has come, either in addition to or in' 
substitution for the person from whom it has passed, 
as the cl;tse 'm~y require.' - . 

OHAPTER XXII. 

QF ~nE WITHDR~WAL .\N:P A.DJU~r.rM:ENT OF ,S,,!ITS, 

373. If, at any time after the institution of the. 
suit, the Cou~t is satisfied ~n the applicat~onof' the 
plaintIff (a) that, the suIt mus,t fail by r~son of so~ 

formal 
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formal defect, Or (b) t.hat there -are' sufficient grounds with _liberty 
for permitting him to withdraw from the suit or to }~e~~l~:it. 
abandon part olhis claim wjth liberty to bring a fresh 
suit for tho subject-matter of the l;uit or for .the part 
50 abandoned, the Court may grant such permission 
on such terms as to costs or otherwise as it thinks fit. 

If the plaintiff withdraw from the suit, or 
abandon part of his claim, without such perrmssion, 
he shall be liable for such costs as the Court may 
award, and shall be precluded from bringing a fresh 
suit for the same mntter. 

NothinO' in this section shall be deemed to 
authorize the Court to permit one of several plaintiffs 
to withdraw without the consent. of tho·others. 

374. In any fresh suit instituted on permission Limitation. 
gronted under the last preceding section, the plaintiff Iffi' ~o~ b 
shall be bound by the law of limitation in the same fir: s~it_Y 
manner as if the first suit had not been brought. 

3'15. If n. suit be adjusted by any lawful agree.. Com~romise 
ment or compromise, or if the defendant satisfy the of SUIts. 

plaintiff in respect to ·the matter of the .suit, such 
agreement, compromise or satisfaction shall be record-
ed. nnd tho Court shall pass a decree iil accordance 
therewith so far as it relates to the suit, and such 
decree shall be final 

CHAPTER XXIII .. 
OF P AmENT INTO COURT. 

376. The defendant in any suit to recover 0. debt Deposit by 
or damarres may at any stage of the suit deposit m" defend~t of 

0' , .'... amount In 
court such sum of money as he considers a. satisfac- satisfaction 
tion in full of the claim. of claim. 

377. Notice of the deposit shnll be given by the Notice of 
defendant to the plaintiff, and . the amount of the deposit. 
c1eposit shall (unless the Court otherwise directs) be 
paid to the plamtiff on his application • 

. 378. No interest shall be allowed to the plaintiff Interest OIf· 

on nny sum deposited by the defendant from the date dupo~ not 
of the receipt of such notice, whether the suril. deposit- ·;I~;titrt°at. 
cd be in· full of the claim or fall short thereof. ter n9tice. 

3'19. If 
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3'79~If 'the plaintiff accep£,:'s:u¢h< ~niount only 
:as 'satisfa~tion ,in part, of his c~atin~';h,e' 'may,pro~ecute 
,his suit for the. balance; and if, the, Court' decides that 
the deposit by the defendant was 'a; ful1,satisfa6tion, of 
the pl~intitrs, claim, the plaintiff must pay the costs 
.of the suit incurred after, the -deposit 'and the costs 
·incurred previeus thereto, .so fat as, they were caused 
by'excess in the plaintiff's claim. " '",. r , 

Procedure If 'the -plaintiff accept such';ain<nlut' as satisfaction' 
:C~:~~:itas in full of his claim~ ,he shall ptese~t t~,the' ~ou~ ,a, 
satisfaction statement to that effect, and, -such statement shall be 
in full. filed and the Court-shall 'pass judgment accordingly, 

mid in 'directing by ",nom the cO,stsof' each party are 
to be paid~ the Court shallconsider.'which Qr:the' 

When seciIr~ 
ity for costs 
may be re
quired from 
plaiutiff at-

parties is most to-blame, for. the-litigation. 
_ i 

, Illu8tratio1ta •. 
, -(a) A owes B Rs. 100. Bsues Af~r ;tliea.zri~~t,~aving 
made no demand for payment andhaviDg n'o'l'easo.n t~ believe 
that the 'delay caused 'by making a~demand;wpuld plitcp Jijril at a 
disadvantage,_, On ~he'plaint being. filed,c~_ pays ,~he, 'mone.r 
into court.. Baccepts it in full s~tisfactionof his elaim, but 
the 'Court should not allow'him any costs;, th~,Iiti~ti6n' being 
presUIDably ~ro~dless on. his pa:rt • . .~ ;.: .' -".'.. l 

, . (6) 'B, sliesA uil~er·t~~ ~irc~ms~an<:.es.'iIiE?itio~~4 :iIi~ ~Iustra; 
tlon (a); ,- On the plaint bemg filed, -A disput~~, the cl::tup.; " Mtet
wards A pays th~ money into court. B aCcepts it- fu: :ful!"'satis!. 
faction of his claim. The Court--sho~ld also give B his costs of 
suit, A's conduct having shewn that the litigation was necessary. 

(e) A owes :a Rs. 100 and i~ willing to 'P~y him that sum 
without suit. B claims Rs. 150 and sues A for, ·that amount. 
On the plaint being filed, A pays Rs. 100 into court and' dis
jmtes, only his liability to pay the remaining Rs. -50. B accepts 
the' Rs. 100 in full satisfaction of his cla-im, Thp. Court should 
order him to pay A's costs. . 

" CHAPTER XXIV; 

OF REQUIRING SECURITY FOR COSTS. -

38 O. "If, nttheinstitution or at. any subsequent 
'stage of a suit, it appears to the Court that a sole 
,plaintiff is, or (when there are more plaintiffs than 
one) that all the plaintiffs are, 'residing out, of: ,British ., 

India 
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India, and thnt sucbplahitifr does not, or 'that DO one an! stage of 
of such plaintiffs does, possess any sufficient immove- SUit. 

able property'within British India ind~pendent of the 
property in suit, the Court may, either of its own 
motion· or on the npp'1ication. of any defendant, order 
the plaintiff or plaintiffs, within a time to be fixed by 
the order, to give security for the payment of all costs 
,incurred and likely to be .incurred by any defendant. 

381. In the event of sueh security not being Effect orr~iI. 
furnished within the time so fixed, the Court shall uret~furrush 
dismiss the suit unless the plaintiff or plaintiffs be security. 

permitted to withdraw therefrom under the provisions 
'of section 373. 

382. Whoever leaves Britisb India under sueh Residence 

circumst:lJl,ces as to afford' reasonable probability that ~ht ;!~~t. 
be will not be forthcoming wn.enever·he xnay be called 
'Upon to pay costs shall be deemed to be residing out 
'Of British India, within. the meaning' of section 380. . 

, CHAPTER XXV. 

OF COllllISSIONS • 

.d.-Commission, to examine TJ7itne"es. 

383. Any· Court may in any suit issue a commis- Cases in 
sion for the examination on interrogatories or other,;, wbi~ Couti 

wise of persons resident withhl the local limits of its :~~=i:n 
jurisdiction, who are exempted under this Code from t~ examine 
attending the Court, or who are from sickness ot Witness. 

infirmity unable to attend it. 
. 384. Such order may be m~de by the Court order for 
either of .its own motion, or on the application, sup- commission. 

ported by affidavit, of any patty to the suit or of the 
witness to be examined. . 

385. The commission for the examination of 1i. When wit
pers.on who'resides Withfu the local limits. of.the juris- lI~.residea 
diction of tile Court issuing tbesame,m:ly' be issued ~~. . 
to any person whom the Court. thinks fit to execute dictio~ JIlJ'JSjo 

theS3Illc-
386. Any 
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P('rsons for a86. Any Court Ihay in: any :suit issue'a comlllis-
whose ex- sion for the' examination of-
amination 
commission (a) any person resident beyond the locallirnits of 
may issue. its jurisdiction; . " , 

(b) persons who are'about to leave such limits 
before the date on which they are required to be 
examined in Court; and 

(c) civil an~ military officers of Government who 
c3:nnot, in the opinion of the Judge, attend the Court 
without detriment to the public ,service. . ' 

'Such commission shall ordinarily be issued to any 
Court not being a High Court, within the local limits 
of whose jurisdiction such person r~sides, and which 
can most conveniently execute the same: . 

Court to Provided that if he resides beyond the local limits 
=~~!o:- of the jurisdiction of the Court issuing. the commis~ 

sion and within the towns of Calcutta, Madras; Bom
bay or 'Rangoon, the commission shall be issued to the 
Court of Small Causes within whose jurisdiction he 
resides': 

issue in case 
of resident 
within Pre
sidency.town 
or Rangoon. 

Commission 
to examine 
witness n6t 
within Brit
ish India. 

Provid~d !lIso that, un~er speclal circumstances, 
the commISSIOn may be dlI'ected to any person whom 
the Court issuing the commission thinks :(it to 
appointi 

The Court on issuing any commission under. this 
section shall direct whether the commission shall be 
returned to itself or to. any subordinate Court. 

387. When any Court to which application is 
made for the issue ora commission tor the examina~ 
tion of a person residing at any place not within Brit
ish India, is satisfied that his evidence is necessary~ 
the Court may issue such commission. . . 

Co~rtto.ex- ' 388. Every Court receIving a commission for the 
amme wItness examination of any person shall examine him pursu-, pursuant to . . 
commission. ant thereto. 
Return of 
commission 
with deposi
tions of wit. 
nesses. 

389. After the :commission has been duly exe
cuted, it shall ,be returned, together with th~ evidence 
taken under it, 'to the Court out of which it issued, 
unless the order for issuing the commission has other-

wise 
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wiso directed, in which case the commission·shall be 
returned in tcrms of such order; and the commission 
nnd the return thereto, and the evidence taken under 

. it, shall (subject to tho provisions of tbe next follow. 
ing section) form part of tho record of the suit. 

390. Evidence taken under a commission shall not When depo
bo read as evidence in the suit without the consent of ~io~ ~ay 
the party against whom the same is offered, unless evid:nce~ 

(a) the person wbo gave the evidence is beyond the 
jurisdiction of tbe Court, or dead, or unable from eick. 
ness or infirmity to attend to be personally examined, 
or exempted from personal appearanco in Court, or 

(b) the Court in its discretion dispenses with the 
proof of any of the circumstances mentioned in the last 
pfeceding clause, and authorizes the evidence. orany 
person being read as evidence in the suit, notwithstand· 
ing proof that the cause for taking such evidence by 
commission has ceased at the time of reading the same. 

391. The provisions hereinbefore contained as to Provisions 
the cxecution and return of commissions shall apply a.s to execu-

." " db bon and to commlsslons Issue y return of 

(a) Courts situate beyond tl16limits of 13ritisb India ~~r:;l~i~:s 
and establishcd by the authority of Her Majesty or of ~ommissions 
the Governor General in Oouncil, or . f,ssu~d by 

(b) Courts situate in any part of the British Empire C::'1:. 
other than Dritish India, or 

(e) Courts ofuny -foreign country· for the time being 
in alliance with Her Majesty. 

11.-Commission8 for local1'1lve8tigationB. 
392 .. In any suit or proceeding in which the Court Commission 

doems a local investigation "to be requisite or proper Ito m
1
a.1ce 

f th f 1 "dat" tt" di . oca. lDvesor 0 purp?s~ 0 e UCl 109 any roa er .1n sputa, tigatioDS. . 
or of asccrt:l1rung· the market-value of any property, 
or the amount of any mesne profits or damages or 
annual nett profits, and the same cannot be con. 
veniently 'Conducted by the Judge in person,.the Court 
may issue Jl commission to such person' as it thinks fit, 
directing him to make such investigation and to report 
thereon to the COUl't : . . . 

Provided 
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. }:tro'Vided that, when the Local Government has mnde 
rules as to the persons to whom such commission 
'$hall be issued, the Court shall,be bound .by such rules. 

Procedure or· 393. The Commissioner, after s:uch loc3.I inspection 
~ommis- as he deems necessary, .and after. reducing to writing 
BlOn&". the evidence taken by him, shan' return such evidence, 

together with ~ report in writing, subscribed with his 
name, Jio the Court. 

Report and 
depositions 
to be en. 
dence in 
suit. 

The report of the Commissioner· and the evidence 
taken by him (but ~ot. th,eevidence without the 
.report) shall be evidence in the suit and shall form 
part.of the record; but the Court, or, with the permis
.sion of the Court, any· of the parties' to ihe suit, may 

~mmis- examine the Commissioner personally in open Court 
blOner m.a~ toucbii:tg any oJ; the matters referred to him o~ men~ 
fu. := tioned In. bis report,. or ,as to the ~nner in which he 

has made the investigation.. . 

Commission 
to examine 
or a.djust 
accounts. 

O.~Commisaion8 toezamine Llt;.counls. 

394. In any.suit in which an examination -or 
adjustment of accounts:is necessary, the Court may 
issue a commission to such person as it- thinks fit 
directing him to make such -examfuation or adjustment. 

Court to give -395. The Court shall furnish the Commissioner 
~~=i!~es_ with such part of the proceedings and such detaj1ed 
sary insttllc. instructions as appear necessary, . 
tious. 

and tbe instructions shall distinctly specify whe~ 
ther the Commissioner is merely to transmit the pro. 
ceedings which he may hold on the inquiry, or also to 
-report his own opinion on the point referred for his 
examination. . 

Court ro 1'8- The proceedings of the Commisisoner shall be 
:::lo<:!i; received in. e~den~e in th~ suit, unI~ss th~ Court has 
proceedings reason to be dissatisfied mth them, In WhICh . case the 
°thr ~t ,fur- Court shall direct sueh further inquiry as is requisite." 

er Inquuy. 

Commission 
to make 
partition of 

IJ.:"'-'Commisaion to make Partition • 
. 396. 'In any suit in which the 'partition of im. 

moyeable property not paying revenue to Government· 
. appears 
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appears to t~ Court to be necessary, the Court, after non:re~tl1le. 
n,scertajning the several parties interested in such pro- ~!;Dgbi:' 

.. ~c:ti and their !everal rights therein, may issue a prop~~y. . 
, 'c~ll1missi~n to such persons as it ihinks fit to make a . 

partition according to such rights. 
, The Commissioners shall ascertain and inspect Proce~u~ of 

the property, and shall divide the same into as many ~~~lon. 
shares as may be directed by the prder under which 
the commission issues, and shall allot such sbares to 
the parties, and may, if a~thorized thereto by the said 
.order, award sums to be paid for the purpose of equal-
izing the value of the shares. 

The CommissioIlJ!rs shall. then prepare and sign a 
report, or (if they cannot agree) separate reports, 
appointing the share of each party, and distinguishing 
each share (if so directed by the said order) hy metes 
and bounds. Such report or reports shall be annexed 
to the commission and transmitted to the Court: and 
the Court, after hearing any objections which the 
parties may make to the report or reports, shall either. 
quash the same and' issue Do new commission, or 
(where the Commissioners agree in their report) pass 
a decree in accordance therewith. 

E.-General Pro'DisiOIZ8. 
39'1. Defore issuing any commission under this Expenses ot 

chapter, the Oourt may order such sum (if any) as it cowmi8~ion 
thinks r~as.onable for the expenses of the '~ommission rn:&~~. 
to be paId Into court by the party at whose instance 
or for whose benefit the commission is issued. 

398. Any Commissioner appointed under this Powers of 
chnptcr may, unless otherwise directed by· the order Commiasiou. 
of appointment, . erI.' 

(a) examine the parties tliemselves and any wi'tness' 
whom they or any of them may produce, and any other 
person whom the Commissioner thinks proper to call 

, upon to give evidence in the matter referred to biro : 
(b) call for and examine documents and other 

, things relevant to the subject of inquiry: " " 
. (c) at any reasonable time enter upon or into any 

land or building mentioned in the order. '. 
" 399. The 
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Atten.d:\i1.~l', • 399. Thepl'o-visions ·of this Code ~lating to tlie 
:~dm~~:t~h~'sumnioning,att~ndan~e and ~xaminatio~ 1Jr -wj~.!l_e~ses 
ment. of wit~ and to.· the remuneratIon of, and plmaltIes to. be '-1t1b 
ncsaes. bef~re _p. osed upon· witnesses shall apply' to. persons req· uireil' 
~mm. " . 
sioner. to give evidence Dr to' produce documents under this 

cbapter, . whether the 'cDmmission in execution of 
which they are so required has been issued by a Court 
situate within, or by a Court ,situate beyond, the limits 
of British India. . 

COUft to eli. 400. Whenever a commission is' issued under this 
,feet parties chapter the Court shall direct that the . parties 'to the· 
to appear be-
fore Commis- suit shaH appear before the Commissio.ner in person 
sioner. or by their age!lts or: pleaders. 
Procedure ex 
paJ'te. 

If the parties·do. riot so' appear, the ·Commissioner 
may proceed etc parte. . . 

PART III. 
OF SUITS IN- PARTICULAR CASES. 

CHAPTER XXV!. 
SUITS. BY PAUPERS. 

~uits mny be 401. 'SubJect to the following rules, any suit may 
brought in be brought by a pauper. f 01'mapau-
peris.· Explanation~-Aperson is a 'pauper' when he is 

not possessed of sufficient means to enable him to pay 
the fee prescribed by law for the plaint in such suit, . 
or, where no such fee is prescribed, when he is not 
entitled to property worth one hundred rupees other 

.. 
Wha.t suits 
excepted. 

Aplllication 
to be in 
writing. 
Contents of 
application. 

than his necessary wearing apparel and the subject. 
matter of the suit. . 

402. No snit shaH be brought by'a pauper to re· 
cover compensation for Joss of caste, libelJ slander, . 
abusi ve language or 'assault. 

403. The application for permission to sue by 
a pauper shall be in writing, 'and shall contain the.· 
parti(;mlars required by section 50 in regard to plaints 
in- suits: a schedule of any moveable Dr immoveable 
property belobging to the. petitioner, with the est!. 
mated -value thereof, shall be annexed thereto; nnd It 
shall be subscribed and verified in the manner herein

befor.e 
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before prescdbed for the subscription and verification 
of plaints. 

404. Notwithstanding anything contained in soo;' PrJ!;;en~ati?n 
tion 36, the application shall be presented to the <I£applicahon. 

Court by the applicant in person unless he is exempted 
from appearing in Court under section 640 or 641, in 
which case the application may be presented by a duly 
authorized agent, who can answer all material questions 
relating to the application, and who may be examined 
in the -same manner as the party represented by him 
might have been examined had such party attended 
in person. 

405. II the application be not framed or presented Rej~0!l of 
in the manner prescribed by sections 403 and 404, the applicatioll. 

Court shall reject it. 
406. If the application be in proper form and Examination 

duly presented, the Judge shall examine the petitioner, of applicant. 

or his agent when the applicant is allowed to appear 
by agent, regarding the merits of the claim and the 
llroperty of the applicant. 

When the application is presented by an agent, Jrpresented 
the Court may, if it thinks fit, order that the ~.Y-a~ent. 
applicant be examined by a commission in the manner o:d~r';1i. 
ill which the examination of an absent witness may be cant!o b

d
6
b t k d th . . ~ thi C d examIne y 

11 en un er e prOVISIOns OJ,. s 0 e. commission. 

407. If it appear to the Court upon such examin. Rej~ti0!1 of 
ation . . application. 

(a) that the applicant is not a pauper, or 
(b) that he has, within the two months next before 

the presentation of the application, disposed of any 
property fraudulently or with a view to obtain the 
benefit ot this chapter, or ' 

(c) that his allegations do not shew a right to sue 
in such Court, o,r 

(d) thnt he hns entered into any agreement with 
reference to the subject-mntter of the proposed suit 
under '"hich nny other person bas obtained.an interest 
in such subject-matter, the Court -shall reject the 
application. 

40B.If 
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Notice of day 408. If upon such examination the Court sees no 
~v'id:~~~~fg reason to refuse the application on any of the grounds 
applica.nt's stated in section 407, it shall fix: a day (of which ·a.t 
paupedsm. least ten days' p~~vious notice sI!all . be given. to the 

opposite p~rty and the Government Pleader) for 
receiving such evidence as the applicant may adduce 
in proof of his pauperism. and for hearing any evidence 

Proceaure at 
hearing. 

Proceaure if 
application 
admitted. 

Costs whon. 
pa.uper 
.ucceeds. 

Recovery of 
court-fees. 

Procedure 
when pauper 
fails. 

which may be add uced in disproof thereof. . 
409. On the day so fixed. or as soon thereafter as 

may be convenient, the Court shall examine the. wit. 
nesses (if any) produced by either party, and may cross
examine the applicant or his agent, an(l shall make 
a memorandum. of the substance of their evidence. 

The Court shall also hea.r any argument which the 
parties may desire to offer on the. question whether, 
on the face of the application and of the evidence 
(if any) taken by the Court as herein provided, the 
applicant is or is not subject to any of the p!ohibitions 
specified in section 407. . . 

The Court shall then either allow or refuse to allow 
the applicant to sue as a paup·er. ' 

410. If the application be granted, it shall be 
numbered and registered, and shall be deemed the 
plaint in the suit, and the suit shall proceed in all 
other respects as a suit !nstituted under chapter V, 
except that the plaintiff shall not be liable to any 
court-fee (other than fees payable for service of pro
cess) in respect of any petition, appointment of a 
pleader, or other proceeding connected with the suit. 

411. If the plaintiff succeed in the suit, the Court 
shall Cr;lIClllate the amount of court-fees which would 
have been paid by the plaintiff if he had not been 
p~rmitted to sue as a pauper; and such amount shall 
be a first charge on the subject-matter of the suit, and 
shall also be recoverable by the Government from any 
party ordered by the decree to pay the same, in the 
same manner as costs of suit are recoverable under 
this Code, . 

412. If the plaintiff fails in the suit, or it he is 
dispaupered, the Court shall order the plaintiff, or any 

person 
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person made under section 32 co-plaintiff to the suit, 
to pay the court-fees whjch would have been p~d by 
the plai~tiff if he-had not been permitted to sne as a 
pauper; ~ 

and if it find that the suit was frivolous or vex. 
atious, it may also punis~ the plaintiff with fine not 
exceeding one hundred rupees, or with· imprisonment 
for a term which may extend to a month, or with 
both. . 

-413. Refusal to allow the .applicant to sue as a Re(uaal to 
pauper shall be a bar to any subsequent application of allott!ppli
the like nature by him in respect of the same right to ~~per ::t:: 
sue j but the applicant shall be at liberty to institute a 811~u~nt 
suit in the ordinary manner in respect of such right liYr11C&tion of 
provided that he first pays the costs (if any) incurred e nature. 

by Government in opposing his application for leave 
to sue as a pauper. 

414. The Court may, on motion by the defend .. Dispauper. 
ant, or by the Government Pleader, of which one ing. 
week's notice in writing has been given to the plain. 
tiff, order the plaintiff to be;dispaupered-

(a"ifhe is guilty of vexatious or improper con. 
duct in the course of the suit; 

(b) if it appears that his means are such that he 
ought not to continue to sue as a. pauper, or 

(c) if he has entered into any agreement with re
ference to the subject-matter of the suit, 
under which any other person has obtained 
an interest ill such subject-matter. 

415 .. The costs of an application for permission to Costs. 
sue as a .pauper and of an ~nquiry into pauperism are 
costs in the suit. 

CHAPTER XXVII • 
• SUITS BY OR AGAINST GOVERNMENT OR PpLIO· 

. . OFFICERS. 0 

416. Suits by or against the Government shalille Suits by or 
instituted by or against (as the case may be) the against sec-
Secretary of State for Ip.dia in COUIlcil. S~~i:r 

417. Persons Council. 
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f ~CT·X 
417. Persons 'being (!'X ~offici() o.rbthe!,wi$B ~'RtIIOV· 

ized to act for Government ~ii . resp~t of· a~y judi .. 
ci'al proceedingt :sbal~ he deemed to .be th~ recognized 
agents by whom appearances,acts 'and appHc~tio~s 
up,der ,this Code may b~ ~de·or dQI\e. oI\·~h~lf of 
Government .. 

. 418:' In ~uits by the S'ecretary of State fo~ India 
in Council; instead of in$~fti:pg in th~ ·plaint th~ uame 
and description and place of abode of the plain~iff, ~t 
shall be sufficient to insert .. the- words ~'~he Se9retary' 
of State for India 'in" Council." . 

419. The Government Plead~r in a~y Oo-qrt slml1 
be the agent of the Governmeut for fhA Pllrpose of re .. 
ceiving processes against the saSd Secretal'yof St:lte 
in Council issuing out OfSlICh Court. . 

420. The Court, in fixing the day for the s~id 
Secretary of State in Council to answer to the plaint, 
shall allow a reasonable time for the nec~ssary com .. 
munica.tionwitb the Government through the proper 
channels, and for the issue of instructions to tIle Gov
ernment Pleader to app~ar :.tnd ~I1,~wer Q~ behalf of 
the said Secretary of State in CQUn9il or the 'iovern
ment, and may extend tht} tjmeat its dis<;!retion. 

421. The Court may al$o in aJ1Y C~se inwbich 
the· Government Pleader i~ ;not ~p~mpanied by any 
person on the par.t of the said Sepretary of State in 
Council, who may ·be able to a;nswer any materi:t 
questions relating to the .suit, dire.ct the ~#endance of 
such a person. 

422. Where the defeJ).da~t is a. p~blic otpcer, 
the .Courtmay ;send a copy of the sp,mIIlons' to the 
head of the offioe in' w4ic~ .the defendant is employed, 
for the. purpose of bemg ~_li.ryed· on 'him, if it appear 
to the Court that the sum~o.n$ ~ay be most conveni-
ently so served. . . -

. 428. If the public officer .on r~ceifing tbe sum .. 
mons considel'stit proper to make a reference to the 
dovernment before answeringtothaplaint, he may 
apply to the Court .to grant such.extensionof the time 
fixed in the summons as may be neccssary to e}lable 

him 
158 



1677.] Oivil Procedure Oode. 

llim to make such reference and to receive orders 
thereon through the proper channel ; 

and the Court upon such application may ex
t.cndthe time for so long as appears to be requisite. 

424. No suit shall be instituted against the said ~otice pre. 

r S t . C '1 . t bl' ffi VIOUS to Secretary a ta e In ounCl or agams a pu lC 0 .. lIuing Secre. 
cor until the expiration of two months next _after ~ary of S~ate 
notice in writing has been in the case of the Secretary In COW?Cll 
of State in Council delivered to, or left at the office of, ~ffi~:r. lC 

a Secretary to the Local Government or the Collector 
of the District, anel, in the case of a public officer, 
delivered to him or left at his office, stating the causo 
of action and the name and place of abode of the in. 
tonding plaintiff; and the plaint must contain a 
statement that such notice- has been so delivered or 
left. 

425. No wnrrnnt of arrest shall be issued in Arrests in 
such suit without the consent ill writing of the Dis. such suits. 

trict Judge. 
426. If the Government undertake tho defence Appfication 

f 't 't hI' ffi tl G where Gov-o .n, SUI agalDs a pu lC 0 ocr, 1e overnment emment un-
Pleader, upon being furnished with authority to ap- dertakes de
pear and answer to the plaint, shall apply to the feuce. 

Court, and upon such application the Court shall 
causo a noto of his allthority io be entered in the 
register. . 

427. If such application is not made by the Gov- Procedure 

ernment Pleader on or before the day fixed in' the wlth"e n\ 
notice for the defendant to appear and answer to tIle ti:~ ~!de:ca
plnint, tho case shall proceed as in a suit between Defendant ., 

Iirivato parties, except that the defendant shall not be not liabbJe
f 

to 
. bi t h' t arreBt e 01'& In 0 to arres ,nor IS. proper y to attachment, other. jud!rnlent. 

\V iso than in exec~tion of a decree. ' .. 
428. In:i. suit against a public officer the Court Exemption of 

shall exempt the defendant from appearinsr in person Pf' ublic officers
l 

h h . fi th C t h ..., rom persona 
W en 0 sabs es c our t at 4e cannot absent appearance. 

himself from his duty with<?ut detriment to the public 
service. . 

429. When the decree is against the said Secre- Procedure 
tIlry of Stato in Council or against a publio officer a ~h~re. decree 

. , 1B agaInst 

time 
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~tin1e shall be specified in the decree within which it 
shall be satisfied;; _ and if the decree, is not satisfied 
within the time- so speCified, the Court shall repo~t 
'the' case for ,the orders of the Local Government. 

, Execution shrill ~ot issue on 1:lny su~ decree 
unless it remains unsatisfied for the period of three 
months computed from the date of the report. 

CHAPTER XXVIII. 
SUITS BY ALIENS AND BY OR AGAINST FOREIGN AND 

N ATlVE ):tULERS. 

430. Alien enemies residing in British India 
with the permission of. the Governor Generalin Council 
and alien friends may sue in the' Courts of British 
India as if ,they were subjects of Her M~jesty. 
. No alien enemy- residing in :British India without 

such permission~ or residing in a foreign country, shall 
sue in any of such Courts. 

Ezplanation.-Every person residing in a foreign 
country; the Government of which is at war with the 
United Kingdom of Great :Britain and Ireland and 
carrying on business in that country without a license 
in ~hat behalf und~r the hand of one of Her Majesty's 
Secretaries of State or of a Secretary to the Govern
ment of India, shall, for the purpose of the second 
paragraph of this section, 'be deemed to be an ~lien 
enemy residing in a foreign country. 

431. A foreigt;l State may sue in the Courts of 
British India, provided that- -

(a) it has been recognized by Her Majesty or the 
Governor' General in Council, and -

(b) the object of the suit is to epforce the private 
ligllts of the h~ad or of the subjects of the foreign 
State. . 

The Cot;lrtshall take judiciai notice of the fact 
that a foreign -State has not been recognized by Her 
Majesty or by the Governor Gener.al in Council. 

432. Persons 
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432. Persons specinlly' appointed ~ by o!der of Pers.ons 
Government. at the request of any SovereIgn frmce or 8~c:~Ybap. 
ruling Chief~ whether in subordiuate alliance with the l:~emm!nt 
Dritish Government or otherwise, and whether resid- tQ~~~secdute 
" 'thi 'th t B " " hInd" t t or ut:.len for -lOg WI n or WI ou rIbs . la, 0 prosecu e or Prince. 01' 

d~fend any suit on his behalf, shall be deemed to be Chiefs. 

the recognized agents by whom appearances, acts and 
npplications under this Code may be made or done on 
behalf of such Prince or Chief. 

433. Any such Prince or Chief, and any ambas- Suits ~ainst 
&..'\.dor or envoy of a foreign State may, with the con- t=~ 
sent of Government certified by the signature of one •. 
of its Secretaries (but not without such consent) be 
sucd in any competent Court not subordinate to a 
District Court; 

Such consent shall not be given unless-
(a) the Prince, Chief, ambassador or envoy has 

instituted a suit in such Court against the person 
desiring to sue him; or 

(b) thc Prince, Chief, ambassador or envoy by 
llimself or another trades within the local limits of 
the jurisdiction of such Court; or 

(c) the subject-matter of the suit is immoveable· 
pro'perty situate within the said 16cal limits and in 
the possession of the Prince, Chief, . ambassador or 
envoy. 

No such Prince, Chief, ambassador or envoy shall ~!erei~ 
be arrested under this Code; and no decree shall be ex~!;ifro~ 
executed ngainst the property of any such Prince, arrest. 
Chief, ambassador or envoy unless with consent of When their 

Government certified as aforesaid. k::~!h:d~Y 
434. The Governor General in Council may from Ex.ec;ution i!1 

time to time by.notification len the Gazette OF India BrItish India 
, 'J 'of decrees of 

. (a) declare that the decrees of any Courts situate ~U!ts of 
in the territories of any Native Prince or State in s:att:s~ 
allia~c~ with Her Majesty, and not established. by the 
authorIty of the Governor ·General in Council, may 
be executed in British India as if they had been made 
by the Courts of British India, and . 

(6) cancel any such declaration~ 
So 
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So' long as; stich declal'ation' remains in force, the 
said decrees may be executed accordingly ~ 

CHAFTER XXIX. , 
SUITS :BY AND AGAINST CORPORATIONS AND COM-

" 
PANIES. 

Subscription 435. In suits by a Corporation, or by a Company 
:!ld vrif~-t authorized to sue and be sued in the name of an officer 
IOn 0 pam. or of a trustee, the plaint may be subseribed and veri-

fied on behalf of the Corporation or Company by any 
director,. secretary or other p:incipal officer of the 
OorporatIOn or Company, who IS able to depose to the 
facts of the case. 

Service on 436. WJlen,the suit is -against a Corporation, or 
Corporation aO'ai, nst a Company a, tithorizoo to sue and, be sued in or Company. :.0 

the natne of an officer or of a trustee, the summons 
may be setted' , 

(a) by leaving it at the registered office (if any) of 
the Corporation -or 90mpariy,. or ' 

(b) by sending it by post in a letter addressed to 
such officer or trustee at the office (or if there be more 
offices than one; at the principal office in British 
India) of the Corporation or Company, or .. ' 

Ce) by giving it to ;allY director, secretary or other, 
principal officer of. the Corporation or Company,' 

and the Court may re.quire the personal appear
ance of any director, secretary or othel' principal offi-. 
ceror the Corporation or Company who. may be able 
to answer material <i?-estions ;relating to the suit~ 

CHAPTER XXX." 
Surfs :BY AND AGAINST TRUSTEES, EXECUTdRS AND 

,ADMINISTRATORS. 

Representa- . 437. In all suits concerning property vested 'in a 
ti~n ,?fb~ne- tl-ustee~ exe~mtor or administrator, the trustee, execu-
fiClarles In t d" • t t ' h 11 ' th b lIuits concern- or or a mInIS ra ot:.S a represent e persons cne-
iDg property ficially interested in such property; and it shall not 

.. ' ordinarily 
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. ordinarily be necessary to make such persons parties Tested in 
to the suit. But the Court may, if it think At, order trustees, &c. 

them or 'any of them to bo made such parties. 
438. When there are several executors or .admin- Joinder of 

1str~totrs, they shall fatll
h 

be made parties to a suit :.d:i~r:r:~d 
ngams one or more a em : tors. 

Provided that executors who have not proved 
their testator's will, and executors and administrators 
beyond the local limits of the jurisdiction of the 
Court, need not be made parties. . 

439. Unless the Court directs otherwise, 'the hus- Husband ot 
band of Do married administratrix or executrix shall marrt!ed ex

t
-
t 

b . b . t h ecu nx no 0 not c apnrty to a sUlt y or agams ere join. 

CHAPTER XXXI. 
SUITS BY AND AGAINST MINORS AND PERSONS OF 

UNSOUND MIND. 

440, Evcry auit by a minor shall be instituted in :Minor must 
his name by an adult person, who in such suit shall be f~e bi next 
called the next friend. of the minor, ,and may be order- rlen. 

cd to pay any costs in the suit as if he were the Costs. 
plaintiff. 

441. Every application to the ,Court on behalf of Applications 
0. minor (other than ,an application under section 449) to be made 

h 11 b d b hi t f: . d h' di ~ by next friend sa. e ma e y s nex rlen J or 18 gnar a.n .Lor or guardian 
the smt. ad litem. 

442. If Do plaint be ·filed .by or on behaltof a piaint filed 
minor :without a next friend, the .defendant may apply w~thout next 

to have the plaint taken off the file, with costs to be ~k:::ff ~e 
paid by the pleader Qr oth~r person by whom it was file. 
presented. Notice of such application shall be given Costs. 
to such person by the defendant jand the Court, after 
hearing his objections, if any, may make such o~der 
in the matter as it thinks fit. 

443. Where the defendant ·to a suit is a minor, Gllardian all 
the Court, on being satisfied of the fa.ct of , his minori- lite"! to be 
ty, shall appoint a proper person to be guardian ror~Er~~bl 
the suit for such mi~.or, to put jn the defence for such U 

minor, 
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n:iinor, nnd generally to act on his behalf, in the can. 
duct of the case. 

A guardian, for the suit is il(~t a guardian of person 
or property within the IIl:eaning of the Indian Majori .. 
ty Act, 1875, section 3. . 

Ordel' obtain- 444: .. Every order made in a suit or on' any, ap
ed without plication before the Oourt, in or by which a minor is 
next friend d 
or guardian in any way concerne or afi'ected, without such min r 
nay be dis- being represented by ,a next friend or guardian for the 
charged. suit, as the case may be, may be discharged, and, if 

Costs. 

Wbomay be 
next friend. 

Removal of 
next friend. 

netirement 
of next 
friel\ld. 

. the pleader of the party at whose instance such order 
was obtained knew, or might reasonably have known, 
the fact of such minority, with costs· to be paid by 
such pleader. 

445. Any person being of sound mind and full 
age may act as next friend of a minor, provided his 
interest is not adverse to that of such minor, and' he 
is not a defendant.'in the suit. 

446. If the interest of the next friend of a minor 
is adverse to that of such minor, or if he is so con
nected with a defendant whose interest is adverse to 
that of the minor, as to make it unJikely that the 
minor's.interest will be properly protected by him, or 
U he does not,do his duty, or, pending the suit, ceases 
to reside within British India, or for any, other suffi
cient cause,application may be made on behalf of the 
minor or by a defendant for his removal; and the 
Court (if satisfied' of the sufficiency of the. cause 
assigned) may· order the next friend to be removed 
accordingly. , 

44'7. Unless otherwi'se ordered by the C~urt, anext 
friend shall not retire at his own request without first 
procuring a fit person to be, put in his place, and 
giving security for the costs already incurred. 

Application The application for the appointment of Ii new next 
for appoint- friend shall be supported by affidavit shewing the 
ment of new t h h 
next friend. fitness of the person proposed, and also tha e as 

. no interest adverse to the minor. 
448. On 
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448. On the death or removal of the. next friend Stal of. pro. 
of a minor, further proceedings shall be stayed until d~~t~n~; on 
the appointment of a next friend in his place. removal of 

next friend. 
449. If the pleader of such minor omits, within Applicat!on 

reasonable time, to take steps to get a new next for appoint. 
. d .. d . t t d' th . ment of new frlen appomte, any person In eres C In e mInor next friend. 

or the matter at issue may apply to the Court for the 
appointment of one, and the Court may appoint such 
person as it thinks fit. 

450. A minor plaintiff, or a minor not a party to Course to be 
a suit on whose behalf an application is pending, on :r;o~e~!;. 
coming of age must elect whether he will proceed tiff or appli
with the suit or application. ~ant on com-

Ing or age. 
451. If he elects to proceed with it, he shall Where he 

apply for an order discharging the next friend, and elects ~ 
for leave to proceed in his own name. procee • 

The title of the suit or application shaH in such 
case be corrected so as to read thenceforth thus: 

u.1.. B., late a minor, by O. D., his next friend, 
but now of full ago," 

452. If he elects to abandon the suit or applica- Where he 
tion, he shall, if a sole plaintiff, or sole applicant, e~ctd to 
apply for an order to dismiss the suit or application a an on. 

on repayment of the costs incurred by the defendant Costs. 
or respondent, or which may have been paid by his 
next friend. 

453. Any'application under section 451 or sec- Makin ... and 
tion 452 may be made ex parte; and it must be proved pr.ovi~g ap

by affidavit that the late minor has attained his full ~~d~;l~~~ 
age. tions 451, 

454. A minor co-plaintiff on coming of age, and :~n minor 
desiring to repUdiate the suit must apply to have his co-plaintiff 

name struck out as co-plaintiff; and the Court, if it comi3g·of to 
find that heis nota. necessary party, shall dismiss him ::;u<Ii:~s 
(rom the suit on such terms as to costs or otherwise BWt. 

as it thinks fit. 
, Notice of the application sball be served on the 
next friend, as well as on the defendant; and it must 
be proved by affidavit that the late minor has attained 

his 
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bis :fun :age. 'The costs of all ;parties ,ofsnchapplica. 
tion, and of all or any proceedings !theretofore. h;ld 'iE 
the suit.; shall be paid by- such ,persQD.s as the OourJ 
directs. 
. If the late minor he a. necessary party to thesuitl 

the Court may direct him to be made a defendant. . 
455. If any minor on .attaining 'majority'can 

.prove to the ,satisfaction of :the Court that a suit in .. 
stituted in his name by a next friend wasnnreason .. 
able.or improper, 'he pm!, if a'sole plaintiff, apply to 
have the suit dismissed. ' , 

Notice of the application shall be served on all the 
parties concerned: and the c.ourt, upon being satis .. 
'fied of such unreasonableness ,or .impropriety, may 
grant. the ap}llication, and. ·order the next friend to 
pay the costs of all parties in respect of the applica-
tion and, of anything done in. the suit. . 

4:56. An order for the' appointment Qf a guru-.. 
dian for the suit may be obtained upon 'application in 
the name of 'the minor. Such ,application must be 
supported by an. affidavit verifying the fact th-at the 
proposed guardian 'has no interest in the matters in 
question in the suit adverse to that of .the minor, and 
that he is a fit person to be so appointed. , 

457. A co-defendant of sound mind and of full 
age may be appointed guardian "for the suit, if he has 
no interest adverse to that of the minor; but neither 
a plaintiff, nor a married woman, can be so appointed. 

458. If the guardian for the suit of -aminQr 
defendant does not do his duty, or if 'other sufficient 

"ground be made to appear, the Co~rt may remove 
him, and may 'order him to pay such costs as may 
have been occasioned to any party by his breach of 
duty. " 

459. If the 'guardian for the suit dies ]lending 
such suit or is removed by the 'Court, the Court shall 
appoint a new guardian in his, p1ace. 

460. When the enforcement of a decree is ap
plied for against the heir 'or representative, being'a, 

minor, 
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minor, of a. deceased parly, a guardian for the sUit of ~ntatied of 
such minor shall be appointed by the pourt, and the j:d;:'ent. 
decree-holder shtill serve on such guardian notice of debtor. 

such application. 

b 
46~. edNo sutmkor bmoney Ott' fo~hedr thing sdh.alI !:!~r;r~e~dee. 

e recelV or a en y a nex rlen or guar Ian or guardian 
for the suit on behalf. of a minor, at any time ad, lite.m not 

before'decree or order, unless be has first obtained the :o~e:;I:th
leave of the Court, and given security to its satisfac .. out leave of 
tion that such money or other thing shall be duly C?~rt and 
accounted for to, and held for the benefit of, sucb ~It;~g secu· 

minor. 

462. No next friend or guardian for the suit shall, Next fri~nd ' 

without the leave of the Court, enter into any agree· ~~i~:-~l::t 
mcnt or compromise on behalf of a minor, with re .. to c;mpro
fercnee to tile suit in which he acts as next friend or mi

t
s6

1 
with. " 

d' ou eave Ol 
guar Ian. Court. 

Any such agreement or compromise entered into C~mpromise 
without the leave of the Court shall be voidable wltblt leave 
ngainst all parties other than the minor. VOl e. 

463. The provisions contained in sections '.ttO to Alplic!'tion 
4Q2 (both inclusive) shall, mutatis mutandis, apply in :wset~I~; 
tho ca.se of persons of unsound mind, adjudged to be to persons o£ 
so under Act No. XXXV of 1858, or under any other u~8dund 
la w for the time being in force. mm • 

464. Nothing in sections 4~2 to 462 applies to Wards of 
any minor or person of unsound mind, for whose Court. 

person or property a gua.rdian or manager has been 
appointed by the Court of Wards or by the Civil 
Court under any local law. 

CHAPTER XXXII. 

SU.ITS BY AND AGAINST MILITARY lIEN. 
465. When any officer or soldier actually servinO' Offi~ers 01' 

the Government in a military capacity is a party to Ija soldIers wh? . db. . cannot obtaIn 
smt, an cannot a taiu leave of absence for the pur- leave may 

Eose of prosecuting or defending the suit in person authorize 

th ' t t any person e may au OIlze any person 0 sue or defend in his to sue or 
stead. defend for 

them. 
The 
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The authority shall be.·in writing and 'shall be 
signed by the. officer or soldier in' the presence of 
(a) his commanding officer-or of the next subordinate 
officer, if the party be himself the commanding officer, 
or (b) where the officer or soldier is serving in mili
tary staff employment, the he~d.· or othe~ superior 
officer of the office in which he is employed. Such 
commandmg or other officer shall countersign the 
authority which shall be filed in court. 

. When so filed, the countersignature shall be suffi. 
cient proof that the .authoritywas duly executed. and 
that the officer or soldier by whom it was granted 
.could not obtain leave of absence for- the purpose of 
prosecuting or defending the s~it in person. . 

Etcplanation.-In this. chapter the expression 
c commanding officer' means the officer in actual 
command for the ti~e being . of any regime~t, corps, 
detachment or dep6t to whlch the officer or soldier 
belongs. 

Perso»; sO 466. Any person authorized by an officer or 
authonzed, soldier to prosecute or defend a suit in his stead may may act per-· .' 
sonally or ap~ prosecute' or. defend it in person in the same manner 
Jloint plead- as the officer or soldier could do if present; or he may 
er. appoint a pleader to prosecute or defend the suit' on 

behalf of such officer or, soldier. . 

Service on 467 . Processes served upon any person author .. 
person so ..:1 b ffi ldi . t' 465 authorized, l~e~ y an 0 cer or so er,as In sec Ion , 
or on his or upon any pleader appointed as aforesaid by such 
pleter• ~ be person to act for, or on behalf of, such officer or 
goo serVIce ... soldier, shall be as effectual as if they had been served 

on the party in person _ or on his pleader. 

Service on 468. When an officer pr soldier is a defendant, the 
officers and f . . 
soldiers. Court shall send a copy 0 the summons to his com· 

manding officer for the purpose of being served on 
him. 

The officer to whom such . copy is sent, after 
causing it to be served on the person to whom it is 
addressed, if practicable, shall return it to the Court 
with the written acknowledgment of such person 
endorsed thereon. 

If 
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If from any cause the copy cannot be so served, 
it shaH be returned to the Court by which it was sent,' 
with information of the cause which has prevented the 
service. 

\ 469. If, in the ex.ecution of a decree, Do warrant Execution of 
of arrest is to be executed within the limits of a can- warraD;t of 

t t . 'l't t t' n't b~ ~ arrest In can· onmen , garrIson, ml 1 ary s a Ion or ml I aI"! i:1.z .... r, tonmenta.&cr. 
the officer charged with the execution of such warrant 
shall deliver the same to the commanding officer, 

The commanding officer shall back the warrant 
with his signature, and if the person named therein 
is within the limits of his command shall cause him to 
bo arrested and delivered to tho officer so charged. 

CHAPTER XXXIII. 

INTERPLEADER. 

470. When t,vo or more persons claim adversely When inter. 
to one another the same payment or property from pleadbrosuit 

another person, whose only interest therein is that of in:~tu~d, 
Do mere stakeholder and who is ready to render it to 
the right owner, such stakeholder may institute Do suit 
of interpleader against aU the claimants for the pur-
pose of obtaining a decision as to whom the payment 
or property should be made or delivered, and of ob-
taining indemnity for himself : 

Provided that if any suit is pending in which the 
rights of all parties can properly be decided, the stake .. 
holder shall not institute a suit of interpleader. 

4'71. In every suit of interpleader the plaint must, Plaint in 
in addition to the other statements necessary for such 8uit. 

plnints, state 
(a) that the plaintiff hns no interest in the thing 

claimed otherwise thnn as a mere stakeholder; 
(6) the claims made by the defendants severally; 

and 
(c) that there is no collusion between the plaintiff' 

'.aIid any of tho delendants. 
472. When 
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P~ymen~ of ,472. When the thing claimed is capable of being 
~::;gc~med paid into court or placed in the custody of the Court, 
1 co • the plaintiff must ~o payor place it before he can be 

entitled to any order in the suit. ' 

Procedure at 
mst hea:ripg. 

473. At the first hearing the Court may 
(a) declare that the plaintiff is discharged from ali 

liability t'o the defendants in respect of the thing 
claimed, award him his costs, and dismiss him from 
the suit: _ 

or, if it thinks that justice or convenience so 
require, 

(b) retain all parties until the final disposal of the 
suit: 

and, if it finds that the admissions of the parties 
or other evidence enable it, . 

(c) adjudicate the title to the thing claimed; or 
else it may 

(d) direct the defendants to interplead one another 
by filing statements and entering into evidence for 
the purpose of bringing their respective claims before 
the Court. . 

When agents 474. Nothing in this cbapter shall be taken to 
and ~nilitst enable agents to sue their principals, or tenants to sue 
in:~r~l:ad!..e their landlords, for the purpose of compelling them to 
suits. interplead with any persons other than persons 

making claim through such principals or landlords .. 

Charge or 
plaintiif'8 
costs. 

Illustrationa. 
.. (a) A deposits abox of jewels with B as his agent. C alleges 

that the jewels were wrongfully obtained from him by AI and 
·claimsthem from B. B cannot institute an interpleader-suit 
.against A and C. 

(6) A deposits a box of jewels with B as his agent. He 
then writes to C for the purpose of making the jewels a security 
for a 'debt due from himself to C. A afterwards alleges that C'!3 
debt is satisfiedl and C alleges the contrary. Both claim the 
jewels from B. B may institute an interpleader-suit against A 
and C • 

. 475. When the .. suit is properly instituted, the 
Court may provide for the plaintiff's costs by giving 

him 
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him a charge on the thing claimed or in some other 
effectual way. 

476. If any of the defendants·in an interpleader- Procedure 

. suit is actually suing the stakeholder in respect of the de~::dant is 
subject of such suit, the Court in which the suit Buing stake. 

\ against the stakeholder is pending shall, on being holder. 

duly informed by the Court which passed the decree 
in the interpleader-suit in favour of the stake-holder, 
that such decree has been passed', stay the proceedings 
as against him; and his costs in the suit so stayed C08ts. 
may be provided for in such suit; but if, and so far . 
as, they are not provided for in that suit, they may be 
addod to his costs incurred in the interpleader-suit. 

PART IV. 
PROVISIONAL REMEDIES. 

OHAPTER XXXIV. 
OF ARREST AND ATTACHMENT :BEFORE JUDGMENT • 

..4 .-.Arrest before Judgment. 

477. If at any stage of any suit, other than a suit 'Yhen pla.in
for the possession of immoveable property, the plain- tdfiih t 
tiff satisfies the Court by affidavit- :~!iity be 

that the defendant, with intent to avoid or delay taken. 
the plaintiff, or to avoid any process of the Court, or 
to obstruct or delay the execution of any decree that 
may be passed against him, 

(a) has absconded or left the jurisdiction of the 
Court, or 

(b) is about to abscond or to leave the jurisdiction 
of the Court, or . . 

(c) bas disposed ot or removed from the jurisdic
tion of the Court his property or any part thereof, or 

. that the defendant is about to leave British India 
under circumstances affording reasonable .probability 
that the plaintiff will or may thereby be obstructed or 

delayed· 
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delayed in the execution of any decree that may be 
passed against the defendant in the suit, 

the plaintiff may apply to the Court that security 
be taken for the appearance of tl1e defendant to 
answer any decree that may be passed against him in 
the suit. 

478. If the Court, after examining the applicant, 
and making such further investigation as it thinks fit, 
is satisfied 

:~!w:~ot that the defendant, with any such intent as afore-
give security. said, 

(a) has absconded or left the jurisdiction of the 
Court, or 

(b) is about to abscond or to leave the jurisdiction 
of the Court, or 

(e) has disposed of or removed from the jurisdic
tion of the Court his property or any part 
thereof, or 

that the defendant is about to leave British India 
under the circumstances last aforesaid, 

the Court may issue an order for bringing the 
defendant before the Court to show cause why he 
should not give security for his appearance. 

Itdelendant 479. If the defendant fail to show such cause, the 
fail to show Court shall order him either to deposit in court money 
cause, Court 
may order or other property sufficient to answer the claim against 
him to make him, or to give security for his appearance at any 
:i~!:rity. time when called upon while the suit js pending, and 

until execution or satisfaction of any decree that may 
be passed against him in the suit. 

The surety shall bind himself, in default of such 
appearance, to pay any sum of money which the 
defendant may be ordered to pay in the suit. 

Procedure i~ 48 O. The surety for the appearance of the defend
=o~fbipb. ant may at any time apply to the Court in which he 
8~rety to be became such surety to be discharged from "his obli-
discharged. gation. " 

On such application being made, the COlU't shall 
summon the defendant to appear, or, if it thinks fit, 

may 
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may issue a warrant for his arrest in the first· in .. 
stance. 

On tho appearance of the defendant pursuant to 
the summons or waiTant, or on his voluntary surren .. 

. ocr, the Court shall direct the surety to be discharged 
from his obligation, and shall call upon the defendant 
to find fresh security. 

481. If the defendant fail to comply with any.order P,'ocedure 

u~der. sccti~n.479 ~r section ~8.0, the Court ~ay co~- fe~d:nfefaiI8 
tnlt hIm to Jml untIl the deClslOn of the SUIt, or, If to give seen
judgment be given ogainst the defendant, until the rit,. or find 

execution of the decree: Provided that no person shall ~~;~ seen
be imprisoned under this section in any case for a 
longer period than six months, nor for a longer period 
thau six weeks when the amount or value of the sub
ject-matter of the suit docs not exceeu fifty rupees. 

482. The provisions of section 339 as to allowances Subsistence 
payable for the subsistence of judgment-debtors shall of defend&nts 

apply to all defendants arrested under this chapter. arrested. 

E.-Attachment before Judgment. 

483. If at any stage ofnny suit the plaintiff satis- Applica.tion 
flos the Court by affidavit that the defendant, with befo~efjudg
intent to obstruct or delay the execution of any decree :~~ty ~:o:-
thnt may be passed agains& him, de~endant to 

. b d' sa.hsfydecree, 
(a) IS a out to Ispose of the whole or any part of and in de-

his property, or to remove the- same from the juris- fau~t, io~ ar 
diction of the Court in which the suit is pending, or p~~p:~;. 0 

(b) has quitted the jurisdiction of the Court, leav-
ing therein property belonging to him, 

tIle plaintiff mny apply to the Court to call upon 
the defendant to furnish security to satisfy any decree 
that may 1m passed against him in such suit, and, on 
his failing to give such security, to direct that any 
portion of his property shall be attached until the 
further order of the Court. 

-The application shall, unless the Court otherwise Contents or 
directs, specify the property required to be attached application. 
and the estimated value thereof. 

484. If 
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484. If the Court, after examining the applicant 
and making any further investigation which it thinks 
fit, is satisfied that the defendant is about to dispose 
of or remove his property, with intent to obstruct or 
delay the execution of any decree that may be passed. 
against him in the suit, the Court may require him" . 
within a time to be fixed by the Court, either to fur
nish security in such sum as may be specified in the 
order, to produce and place at the disposal of the Court, 
when required, the said property or the value of the 
same, or such portion thereof as may be sufficient to 
satisfy the decree, or to appear and show cause why he 
should not furnish security. 

The Court may also in the order direct the con· 
ditional attachment of the whole or any portion of the 
property specified in the application. . 

485. If the defendant fail to show cause why he 
should not furnish security, or fail to furnish the se
curity required within the time fixed by the Court. 
the Court may order that the property specified in the 
application, or such portion thereof as appears suffi. 
cient to satisfy any decree which may be passed in the 
suit, shall be attached. 

If the defendant show such cause or furnish the 
required security, and the property specified in the 
application or any portiori of it has been attached, 
the Court shall order the attachment to be with. 
drawn. 

486. The attachment shall be made in the 
manner herein provided for the attachment of property 
in execution of a decree for money. 

Investiga,. 487. If any claim be .preferred to the property 
~on OrC~im8 attached before judgment, such claim shall be investi
att~h~d Y gated in the manner hereinbefore provided for the 
~efore investigation of claims to property attached in execu· 
Judgment. tion of a decree for money. 

Removal of 488. When an order of attachment before judg. 
attachment d ment is passed, the Court which passed the or er 

shall 
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shall remove the attachment whenever the defendant whe~ security 

f . h h 't . d t th 'th 'ty furnIshed. urms es t e secun y reqUlre , oge er WI secun 
for the costs of the attachment, or when the suit is 
dismissed. . 

. 489. Attachment before judgment shall not affect Attachment 
the rights, existing prior to the attachment, of persons ;i~~~~ ~ect 
not parties to the suit, nor bar any p~rson holdjng a strangers, or 
decree against the defendant from applymg for the sale ~al/efree
of the property under attachment in execution of such a;pl;iD~°fur 
decroe. sale. 

490. Where property is under attachment by Property at
virtue of the provisions of this chapter, and a decree is thhed under 
given in favour of the plaintiff, it shall not be neces. ~o tpet~;_ not 
sarr to re-attach the property in execution of such attach~ in 
decree executlon 

• of decree. 

0.-Oompensation for improper .Arrests or 
A.ttachments. 

491. If in any suit in which an arrest or attach. Compensa
ment has been effected, it appear to the Court that t~n .f~r 
such arrest or attachment was applied for on insuffi- ~rr~~tl1:rg 
ciant grounds, attachment 

on iU8Uffi-
or if the suit of the plaintiff fails, and it appears cient 

to the Court that there was no probable ground for grounds. 
instituting the suit, 

the Comt may, on the application of the defend
ant, award against the plaintiff in its decree such 
amount, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant for 
tho expense or injury caused to him by the arrest or 
attachment: 

Provided that the Court shall not award under Proviso. 
this section a larger amount than it might decree in a 
suit for compensation. 

An award under this section shall bar any suit for 
compensation in respect of such arrest or attach. 
ment. 

CHAPTER XXXV. 
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CHAPTER XXXV .. 

OF TEMPORARY INJUNCTIONS AND INTERLOCUTORY 
ORDERS. ' 

A..-Temporary Injunctions. 

492-.· If in any suit it be proved by affidavit or 
otherwise 

(a) that any property in dispute in a suit. is in 
danger of being wasted, damaged or alienated by any 
party to the suit, or wrongfully sold in execution of a 
decree, or 

(b) that the defendant threatens, or is about, to 
remove or dispose of his property with intent to defraud 
his creditors, . 

the Court may by order grant a temporary injunc
tion to restrain such act, or give such other order for 
the purpose of staying and preventing the wasting, 
damaging, alienation, sale, removal or disposition of 
the property as the Court thinks fit, or refuse such 
injunction or other order. 

493. In any suit for restraining the defendant 
from committing a breach of contract or other injury, 
whether compensation be claimed in the suit or not,' 
the plaintiff may, at any time after the commence
ment of the suit, and either before or after judgment, 
apply to the Court for a temporary injunction to re
strain the defendant from committing the breach of 
contract or injury complained of, or any breach of 
contract or injury of a like kind arising out of the 
same contraot or relating to the same property or 
right. 

The Court may by order grant such injunction on 
such terms as to the duration of the injunction, keep .. 
ing an account, giving security, or otherwise, as the 
Court thinks fit, or refuse the same. 

In case of disobedience, an injunction granted 
under this section or section 492 may be eIlforced by 
the imprisonment of the defendant for a term not ex-

ceeding 
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cceding six: months, or the attachment of his property, 
or both. 

No attachment under this section shall remain in 
·force for- more than one year, at the end of which 
time, if the defendant has not obeyed the injunction, 
the property attached may be sold, and out of the 
proceeds the Court may award to the plaintiff such 
compensation as it thinks fit and may pay the barance, 
it any, to the defendant. 

494. The Court shall in all cases, except where it Before 
appears that the object of granting the injunction ~!IDtin~ 
would be defeated by the delay, before granting an in .. c~:~c~~ncli_ 
junction, direct notice of the.application for the same rect n.otice to 
to be given to the opposite party. ~~;~te 

495. An injunction directed to n Corporation or Injunction to 
public Company is binding not only on the Cerpora- ~?lrration 
tion or Company itself, but also on all members and it~n ~~~~e~8 
officers of the Corporation or Company whose personal and officers. 
action it seeks to restrain. 

496. Any order for an injunction may be dis. Orderfor 
charged, or varied, or set aside by the Court, on ap" injnblid~ 
plication made thereto by any party dissatisfied with :h~O'ed, 18-

such order. vari:d or set 
aside. 

497. If it appears to the Court that the injunc- Compensa-
tion was applied for on insufficient grounds, or tid'ofn tdo 

• e en ant 
if, after the Issue of the injunction, the suit is ~O! issu~ of 

dismissed or judgment is given a!rainst the plaintiff IDJ~ncuffihon 
d ~ It th' d . ..., on IDS • by e.1l1U or 0 el'Wlse, an It appears to the Court cien~ 

that there was no probable ground for instituting the grounds. 
suit, 

the Court may, on the application of the defend .. 
ant, award against the plaintiff in its decree such 
sum, not exceeding one thousand rupees, as it deems 
a reasonable compensation to the defendant lor the· 
expense or injury caused to him by the issue of the 
iIij u~ction : 

Provided that the Court shall not award under Proviso. 
this section a larger amount than it might decree in 
a suit for compensation. 

y 
An 
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An award ~ndeJ" this section ~hall bar any suit for 
compensation in respect of .the issue of' the .injunc. 
tion.· 

B.-Interlocutoru Orders. 

Powedo 498. The Court may, on the application of any 
order interim party to a suit order the sale by any person named 
sale ofperll!h. • ., 'd . h' 
able articles. In SUCll order, an In suc manner and on such terms 

as it thinks fit, of any moveable property being the 
subject of such suit, which is subject to speedy and 
natural de~ay. . 

Power to 499.. The Court may, on the application of any 

f
rnakde tordte.r party to a suit, and on such terms as it thinks fit, 
or e en lon, 
~c., of sub. (a) make an order for the deten Hon, preservation 
!~t:a!:r, or inspection of any prGperty being the subject of 
thorize entry, such suit; ... 
taking of ( ). ~ 11 . f th f'd samples and b J.or a or any 0 e purposes a oresal , au· 
experiments. thorize any person to el).ter upon or into any land or 

Application 
for such .. 
orders to be 
after notice. 

building in the possession of any other party to such 
suit, and _ . 

(0) for all or any of the purposes aforesaid, au .. 
thorize any samples to be taken, or any observation 
to be made or experiment to be tried, which may 
seem neces~ary or' expedient for the purpose· of ob· 
taining full inforlllation or evidence. 

The provisions hereinbefore contained as to execu .. 
tion of process shall apply. mutatis mutandis, to 
p~rsons authorized to enter under this section. 

500. An application by the plaintiff for an order 
under 'section 498 or section 499 may be made after 
notice in writing to the defendant at any time after 
service of the summons. 

An application by the defendant for a like order 
may be made after notice in writing to the plaintiff .. 
and at any time after the applicant has appeared. 

When party 501. When land paying revenue' to Government, 
?Day be Pdi~tte or a tenure liable to sale, is the subject of a suit, if 
In lmme a . th . • f hId . t possession of e party ln posseSSIOn 0 sue an or enure neg-
~and, the~ub. lects to pay the Government revenue, or the rent due 
Jed of SUlt. to the proprietor of the tenure, as the case may be, 

nnd 
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and such land or tenure is consequently ordered to be 
sold, any other party to the suit claiming to have an 
interest in such land or tenuro may upon payment of 
tho revenue or rent due previously to the sale (and 
with or without security at the discretion of the Court), 
,->e put in immediate possession of the land or tenure; 

and the Court in its decree may award against the 
defaulter the amount'so paid, with interest ther~upon 
nt such rate as the Court thinks fit, or may charge 
the amount so paid, with interest thereupon at such 
rate as the Court orders, in any adjustment of ac
counts which may be directed in the decree passed in 
the suit. 

502. 'Vhen the subject-matter of a suit is money Deposit of 
or scme other thing capable of delivery, and any party !ll0ney, &:c., 
thereto admits tbat he holds such money or other In court. 

thing as a trustee for another party, or that it belongs 
or is due to another party, the Court may order 'the 
same to be deposited in court or delivered to such 
last-named party, with or without security, subject to 
the further direction of the Court. 

CRAPTER XXXVI. 
ApPOINTMENT OF RECEIVERS. 

503. Whenever it appears to the Court to be Power of 
necessary for tho realization, preservation or better co~ to a,p. 
custody or management of any property, mov~'l.ble or rr;nt recen'· 
immo,'eable, tho subject of a suit, or under attach... • 
ment, the Court may by order . 

(a) aPP'>int a receiver of such property, 
and, if nced be, . 
(b) remove the person in whose possession or 

custody the property may be from the posse~sion or 
custody thereof; 

(el commit the same to the custody or manage ... 
ment oC such receiver j and 

(d) grant to such receiver sucll fee or commission 
on the rell~s and profits of the property by way of 
remuneratIon, and all such powers as to bringing and 

defp.nding 
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defending suits, and for the realization~ management, 
protection, preservation and improvement of the pro .. 
perty, the collection of the rents and profits thereof, 
the applicatiorl and disposal of such rents and profits, 
and the execution of instruments in writing, as the. 
owner himself has, or such of those powers as the 
Court thinks fit. ' 

Every receiver so appointed shall 
(e) give stIch security (if any) as the Court thinks 

fit duly to account for what he shall receive in re-
spect of the property; . 

. (f) pass his accounts at such periods and in such 
form as the Court directs; 

(g) pay the balance due from him thereon as the 
Court directs, and 

(k) be responsible for any loss occasioned to the 
property'by his wilful default or gross negligence. 

Nothing in this section authorizes the. Court to 
remove from. the possession or custody ·of property 
under attachment any person whom the p.arties to the 
suit, or some or one of them, have or has not a pre
sent right so to remove. 

When Col. 504. If the property be land paying revenue to 
~~C!~~~:ied Government, or land· of which the revenue has been 
receIver, assigned or redeemed, and the Court· considers that 

Courts em· 
powered .. 
undel'this 
ch~pter. 

.the interests of those concerned will be promoted by 
the management .of the Collector, the Court may 
appoint the Collector to be receiver of such property. 

505. The powers conferred by this chapter shall 
be exercised only by High Courts and District Courts. 
Provided that whenever the Judge of a Court subor
dinate to a'District Court considers it expedient that 
a receiver should be appointed in any suit before him, 
be shall nominate such person as he considers fit for 
such appointment, and submit such person's name; 
with the grounds for the nomination, to the District 
Court, and the District Court shall authorize such 
Judge to appoint the person so nominated. or pass 
such other order as it thinks fit. 

PART V 
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PART V. 
OF SPECIAL PROCEEDINGS. 

CHAPTER XXXVII. 

REFERENCE TO ARBITRATION. 

506. If all the parties to a suit desire that any P3;l·ties ~ 
matter in difference between them in the suit be sUltJ mf:Y 
referred to arbitration, they may, at any time before ~~ie~ ofr 
judgment is pronounced, apply, in person 'or by their reference. 
respective pleaders specially authorized in writing 
in this behalf, to the Court for an order of reference. 

Every such application shall be in writing and 
shall state the particular matter sought to be referred. 

507. The arbitrator shall be nominated by the Nomit;tation 
parties in such manner as may be agreed upon be- :~arbltra,. 
tween them. ' 

If the parties cannot agree with respect to such When Court 
nomination, or if the person whom they nominate to b~~mtnate 
refuses to accept the arbitration and the parties desire ar 1 ra or, 
that the nomination shall be made by the Court, the 
Court shall nominate the arbitrator. 

508. The Court shall, by order, refer to the arbi- Order of 
trator the matter in difference which he is required to reference. 
determine. and shall fix such time as it thinks reason-
able for the delivery of the award, and specify such 
time in the order. 

When once a matter is referred to arbitration, the 
Court shall not deal with it in the same suit, except 
as hereinafter provided. 

509. If the reference be to two or more' arbitra- When re
tors, provision shall be made in the order for a differ- tferenee is to 

f ,,' th b't t woor more, cnco 0 oplUlOn among 0 ar 1 ra ors, order to 

) b th . t t f· provide for (a y e appom ~en 0 an umpIre, or difference of 

(b) by declaring that tho decision shall be with opinion. 
. the majority if the major part of the arbi

trators agree, or 
(c) by. 
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(c) by empoweripg the arbitrators to· appoint an 
umpire, or. . . 

(d) otherwise, as maybe agreed bet~een the par. 
ties; or, if they cannot agree, as the Court 
determines. 

If an umpire is appointed~ the Court shall fix such· 
time as it thinks reasonable for the delivery of his 
award in· case he is required to act. 

510. If the arbitrator, or, where there are more 
arbitrators than one, any of the arbitrators, or. the 
umpire, dies, or refuses, or neglects, or becomes inca. 
pable to act, or leaves British India under circum
stances showing that he will probably not return at an 
~arly date, the Court may in its discretion either ap
point a new arbitrator or umpire in the place of the 
person so dying, or refusing, or neglecting, or becom .. 
ing incapable to act, or leaving British India, or make 
an. or.der supCJ;seding the arbitration, and in such case 
shall proceed with the suit. 

5~1. Where the arbitrators are empowered by the 
order of reference to appoin~ an umpire and fail to do 
so, any of the parties may serve the arbitrators with 
a written notice to appoint an umpire; and if, within 
seven days after such notice has been. served, or such 
further time as the Court may in each case allow, no 
umpire be appointed, the Court, upon the application 
of the party who has served such notice as aforesaid, 
may apppoint an ,umpire. 

512. Every arbitrator or umpire appointed under 
section .509, 510 or 511 shall have .the like powers as 
if his name had been inserted in the order of refer-

tions 509, ence. 
510,511. 
~umm.on- 513. The Court shall issue the same processes to 
~~g wltness- the. parties and witnesses whom the arbitrators or 

• umpire desire or desires to examine, as the 'Court may 
issue in sUits. tried before it. 

Punishment Fersons not attending in.· accordance with such 
for default, process, or making any other default, or refusing to 
&0. give their evidence, or guilty of any contempt to the 

arbitrator or umpire during the investigation of the 
matters 
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mattcrs referred, shall· be subject to the like dis~ 
advantages, penalties and punishments by order of the 
Court on the representation of the arbitrator or. 
.umpire, as thcy would incur for the like offences in 
suits tricd before the Court. . 

514. If from the want of the necessary evidence Extension of 
or information, or from nny other cause, the nrbitra~ tim:. for 

tors cannot complete the award within the period ::a::Lg 

specified in the order, the Court may, if it think fit, 
either grant a further time, and from time to time 
enlarge the period for the delivery of the award, or Supe~Bsion 
make an order superseding the arbitration, and in ti~:.rlJitra
such cnse shnll proceed with the suit. 

515. When an umpire has been appointed, he When umpire 
may enter on the reference in the place of the arbi. ~a]~ arbl'ftrate 

In leu 0 
trntors arbitrators. 

(a) if they have allowed the appointed time to 
expire without making a~ award, or 

(b) when they have delivered to the Court or to 
the umpire a notice in writing, stating that they can
not agree. 

516. When an award in a suit has been made, Award to be 
the persons who made it shall sign it and cause it to signed and 
be filed in court, together with any depositions ann filed. 

documents which have been taken and proved before 
them; and notice of the filing shall be given to the 
parties. 

617. Upon any reference by an order of Court, Arbitrator" 

the arbitrators or umpire may, with the consent of the :a. u~r~: 
Court, state the award as to the whole or any part spe!ial ease. 
thereof in the form of a. special case for tlle opinion 
of tIre Court; and the Court shall deliver its opinion 
thereon; and such opinion shall be added to and form 
p3rt of the award. 

618. The Court may, by order, modify or correct Court may, 
an award 0!l appli~. . 

, ~m~~ 
·(a) wllere it appears that a part of the award is oreom;ct . 

unDn a matteT not referred to arbitration, nrovided aW~~ln 
.l:; l' cerlAUl. eases. 

such part can be separated from the other part and 
docs not affect the decision on the matter referred, or 

(b) where 
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(h) where the award is imperfect, in form, or con
tains any obvious error wbich can be amended with
out affecting such decision. 

Order as to 519. The Court may also make such order as it 
cost~ of arbi- thinks fit respecting the costs of the arbitration, if, 
tration" , any question arise respecting such costs and the 

award contain no sufficient 'provision concerning 
them. 

When award 
or matter 
referred to 
arbitration 
may be 
remitted, 

520. The Court may remit the award or any' 
matter referred to arbitration to the reconsideration of 
the same arbitrators or umpire, upon such terms as it 
thinks fit, 

(a) where the award has left undetermined any of 
the matters referred to arbitration, or where it deter
mines any matter not referred to arbitration; , 

(bJ where,the award is so indefinite'as to be in-
capable of execution; , 

( c) where an objecti9n to the legality of the award 
is apparent upon the face of it. 

Grounds for 521. An award remitted under section 520 be
setting aside comes void on the refusal of the arbitrators or umpire 
award. to' reconsider it. But no award suaU be set aside 

except on one of the following grounds (namely)~ 
(a) corruption or misconduct of the arbitrator or 

umpire; 
(b) either party having been guilty of fraudulent 

concealment of any matter which he ought to have 
disclosed, or of wilfully misleading or deceiving the 
aI:bitrator or umpire; 

. (e) the award having been made after the issue of 
an order by the Court superseding the arbitration 
and restoring the suit; 

", and no award shall be valid unless made within 
the period allo'Yed by the Court. 

Juclgment to 522. If the Court sees no cause to remit the 
be according award or any of the matters referred to arbitration for 
to award. reconsideration in manner aforesaid, and if no appli-

cation has been made to set aside the award, or it' tile 
Court has refused such application, . 

the 
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the Court shall, after the time for making such 
application has expired, proceed to give judgment ac
cording to the award, 
. or, if the award has been submitted to it in the 
form of a special case, according to its own opinion 
on such case : 

Upon the judgment so given a decree. shall.rollol!' Decr:o to 
and shall be enforced in manner. provIded m- thIs follo\. 

Code for the execution of decrees. No appeal shall 
lie from such decree except in so far as the decree is 
in excess of~ or not in accordance with, the award. 

523. When any persons agree in writing that Agreement ~o 
any difference between them shall he referred to the refe! to arbl-

b· . d . h t tration may ar Itrahon of any person name In t e agreemen or be filed in 
to be appointed by any Court having jurisdiction in the court. 

matter to which the agreement relates, the parties 
thereto, or any of them, may apply that the agree-
ment be filed in court. 

The application shall be in writing and shall be Aptcatioll 
numbered and registered as a suit between one or to red n!d
more of tbe parties interested or claiming to be in- r:giste~ed. 
terested as plaintiff or plaintiffs, and the others or 
otller of them as defendants or defendant, if the ap-
plication have been presented by all the parties, or, if 
otherwise, between the applicant as plaintiff and the 
other parties as defendants. 

On such application being made, the Court shall Notice to 
direct notice thereof to be given to any of the parties sho~ cafilie 
to the agreement other than the applicants, requir- rt:8.1Dst ng 

ing such parties to show cause, within the time spe-
cified in the notice, why the agreement should not be 
filed. 

U no sufficient cause be shown, the Court may' 
cause the agreement to be filed, and shall make an 
order of reference thereon, and may also nominate 
the arbitrator when he is not named therein and the 
parties cannot agree as to the nomination. 

'524. The foregoing provisions of this chapter, Provisions of 
80 far as they are consistent with any agreement so this .chaIter 

rued, shall be applicable to all proceedings under an ;~~~neg~ 
- order 
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order of reference made by the Oourt under section 
523, and to the award of arbitration and to the 
enforcement of the decree founded thereupon. 

525. When any matter has bee~ referred to arbi
tration without the intervention of a Court of Justice; , 
and an award has been made thereon, any person. 
interested in the award may apply to the· Court of the . 
lowest grade having jurisdiction over the matter to 
which the award relates~ that the award be filed in court. 

The application shall be in writing and shall be 
numbered and registered as a suit between the appli
cant as plaintiff and the other parties as defendants. 

The Court shall direct notice to be given to the 
parties to the arbitration other than the applicant, 
requiring them to" show cause, within a time specified, 
why the ·award should not be filed. . 

526. If no ground. such as is mentioned or re
ferred to in section 520 or 521, be shown against the 
awaro, the Court shall 'order it to be filed,' and such 
award ~hall then take effect as an award made under 
the provisions of this chapter. 

. CHAPTER XXXVIII. 
OF PROCEEDINGS ON.A.GREEMENT OF PARTIES. 

527. Parties claiming to be interested in the 
decision of any question of fact or law, may enter 
into an agreement in writing stating such question in 
th~ form of a case for the opinion of the Court, and 
providing that, upon the finding of the Court with 
respect to such question, . 

(a) a sum of money fixed by the parties or to be 
determined by the Court, shall be paid by one of the 
parties to t11:e other of them; or 

(b) some property, moveable or immoveable, speci.· 
fled in the agreement, shall be delivered. by one of 
the parties to tho other· of them; or 

, ( c) one or more of the parties shall do, or refrain 
from doing, some other particular act specified in the 
3gl·eement. 

Every 
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Every case stated under this section shal \ be 
divided into consecutively numbered paragraphs, and 
shall concisely state such facts and documents as may 
J)e necessary to enable the Court to decide the ques
tion raised thereby. 

528. If the agreement is for the delivery of any When yarue 
property, or for the doing. or the refraining from :a::e~l:~st 
doing, any particular act, the estimated value of the be stated. 
property to be delivered, or to which the act specified 
bas reference, shall be stated in the agreement. 

529. The agreement, if framed in accordance Agreement 
with the rules hereinbefore .contained, may be filed in to r n:d 
the Court which would have jurisdiction to entertain b~red:a ~ 
a suit, the amount or value of the subject .. matter of suit. 
which is the same as the amount or value of the 
subject..matter of the agreement. 

The agreement, when so filed, shall be numbered 
and registered as a suit between one or more of the 
parties claiming to be interested, as plaintiff or plain .. 
tiffs, and the other or others of them as defendant or 
defendants j and notice shall be given to all the 
parties to th~ agreement other than the party or 
parties by whom it was presented. 

530. Wben the agreement bas been filed, the Paryies to be 
parties to it shall be subject to the jurisdiction of the c~~:v! to 
Court, and shall be bound by tQ.e statements contained jurisdiction. 
therein. 

531. The case shall be set down for hearing as. a Hearing and 
suit instituted under chapter V, the provisions of ~8P08a.l of 
wbich shall apply to such suit so far as the same are e case. 

applicable. 
If the Court is satisfied, after an examination of 

the parties, or taking such evidence as it thinks fit, 
(a) that the agreement was duly executed by 

them, and ' 
(b) that they have a bond. fide interest in the 

question stated therein, and 
(e) that the same is fit to be decided, 

-it shall proceed to pronounce judgment thereon, in 
the 
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the same way as in an ordinary suit, and upon the 
judgment so given a decree shall follow, and shall be 
enforced in the manner provided in this Code for th.6 
execution of decrees. 

CHAPTER XXXIX. 
OF SUMMARY PROCEDURE ON NEGOTIABLE INSTRu

MENTS. 

. 532. In any Court to which this section applies 
all suits upon bills of exchange, hundis or promissory 
notes may, in case the plaintiff desires to proceed 
under this chapter, be instituted by presenting a 
plaint in the form prescribed by this Code ; but the 
summons shall be in the form contained in the fourth 
schedule hereto annexed, No. 172, or in such other form 
as the High Court may from time to time prescribe. 

In any case in which the plaint and summons are 
in such forms respectively, the defendant. shall not 
appear or defend tIle suit unless he obtains leave from 
a Judge as hereinafter mentioned so to appear and 
defend; 

and in default of his obtaining such leave or of 
appearance and defence in pursuance thereof, the 
plaintiff shall be entitled to a decree for any sum -not 
exceeding the sum mentioned in tbesummons, to
gether with. interest.at the rate specified (if any) to 
the date of the decree. and 8. sum for costs to be fixed 
by a rule of the High Court, unless the plaintiff 
~laims-more than such fixed sum, in which ·case the 
costs. shall be ascertained in the ordinary way, and 
such decree may be enforced forthwith. 

?ayment The defendant shall not be required to pay into 
!~~ =:: or court the sum mentioned in the summons, or to give 
tioned in security therefor, unless the Court thinks his defence 
summons. not to be prima facie sustainable, or feels reasonable 

doubt as to its good faith. . 
Expla1Jation.-This section ·is not confined to cases 

in which the bill, hund! or note sued upon, together 
. with mere lapse of time, is sufficient to establish a. 

primt1 facie rigut to recover. 
533. The 
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533. The Court shall, upon application by the Defe,?~nt 
defendant, give leave to appear and to defend the i.hoWlng de
suit, ,upon the defendant paying into court the sum ~~ri~~ 
mentioned in the summons or upon affidavits satis- have leave 

~ factory to the Court, which disclose a defence or such to appear. 

,facts as would make it incumbent on the holder to 
prove consideration, or such other facts as the Court 
may deem sufficient to support the application, and 
on such terms as to security, framing and recording 
issues, or otherwise, as the Court thinks fit. 

534. After decree, the Court may, under special J?~wer to set 
circumstances, set aside the decree, and if necessary asIde decree. 

stay or set aside execution, and may give leave to 
appear to the summons and to defend the suit, if it 
seem reasonable to the Court so to do, and on such 
terms as the Court thinks fit. 

535. In any proceeding under this chapter the Power to 
Court may order the bill, hundi or note on which the order bill • 
suit is founded to be forthwith deposited with an !d ~thPOSlt
officer of the Court, and may further order that all officer of 
proceedings shall ge stayed until the plaintiff gives Court. 
security for the costs thereof. 

536. The holder of every dishonoured bill of ex- Recovery of 
change or promissory note shall have the same reme- ~o8tofnot. 
dies for the recovery of the expenses incurred in ~::~::;S:i 
noting the same for non-acceptance or non-payment, dishonoured 
or other\vise, by reason of such dishonour, as he has bill. 
under this chapter for the recovery of the amount of 
such bill or note. ' 

537. Excep~ as provided by sections 532 to 536 P)'ocedure in 
both inclusive, the procedure in suits under this chapter 8~ts under 
shall be the same as the procedure in suits instituted this chapter. 

under chapter V. 
538. Sections 532 to 537 (both inclusive) apply Application 

only to 01' chapter. 

(a) the High Courts of Judicature at Fort William, 
Madras and Bombay i 
, (b) the Court of the Recorder of Rangoon; 

(c)- the Courts of Small Causes'in Calcutta, Madras 
and Bombay; • , 

(cl) the 
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(d) the Court of the Judge of Karachi; and 
(e) any ,other Court having ordinary original civil 

jurisdiction to which the Local Government may, by 
notification in the official Gazette, apply them. 

In case of such application the Local Government 
may direct by whom any of the powers and duties 
incident to, the provisions so applied shall be exercised 
and performed, and make any rules which it thinks 
requisite for carrying into operation the provisions 
so applied. 

Within one month after'such notification has been 
.published, such provisions shall apply accordingly; 
and the rules so made shall have the force of law. 

The Local Government may from time to time 
alter or cancel any such notification. 

'CHAPTER XL. 

OF SUITS RELATING TO PUBLIO CHARITIES • . 
539. In case of any alleged breach of any express 

or constructive trust created for public charitable 
purposes,or whenever the direction of the Co~t is 
deemed necessary for the administration of any such 
trust, the Advocate General acting ex officio, or two or 
more persons having a direct interest in the trust and 
having obtained the consent in writing of the Advocate 
General, may institute a suit in the High Court or 
the District Court within the local limits of whose 
civil jurisdiction the whole or any part of the subject
matter of the trust is situate, to obtain a. decree 

(a) appointing new trustees of the charity: 
(b) vesting any property in the trustees of the 

charity: 
(c) declaring the proportions in which its objects 

are entitled: 
(d) authorizing the whole or any part of its pro

perty to be let, sold, mortga.ged .or exchanged : 
(e) settling a. scheme for its management; 

or 
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or granting such further or other relief as the 
nature of the case may require. 

The powers conferred by this section on the Advo
cate General may (where there is no Advocate 
General) be exercised by the Government Advocate 
or (where there is no Government Advocate) by such 
officer as the Local Government may appoint in this 
behalf. 

.. 
PART VI. 
OF APPEALS • 

• 
CHAPTER XLI. 

Op ApPEALS FROll ORIGINAL DECREES. 

540. Unless when otherwise expressly provided Appeal to lie 

in this Code or by any other law for the time being ~:::J de
in force, an appeal shall lie from the decrees, or from crees, except 
any part of the decrees, of the Courts exercising ori. when} ex
ginal jurisdiction to the Courts authorized to hear tbi:J. pro

appeals from the decisions of those Courts. 
541. The appeal shall be made in the form of a Form of 

memorandum in writing presented by the appellant, appeal. 
and shall be accompanied by Do copy of the decree What to ac

appealed against and (unless the appellate Court dis- ::!~_ 
penses therewith) of the judgment on which it is dum. 

founded. 

Such memorandum shall set forth, concisely and Qonten~ of 

under distinct heads, the grounds of objection to the demoran-
decree appealed against, without any argument or um. 

narrative. and such grounds shall be numbered con .. 
secutively. 

542. The appellant shall not, without the leave Appellant 
of the Court, urge or be heard in support of any other con find: to 
ground of objection, but the Court in deciding the !:un set 
appeal shall not be confined to the grounds set forth 
by the appellant: 

Provided tJiat the Court shall not rest its d~cision 
'on any ground not set forth by the appellant, unless 

the 
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the respondent .has had sufficient opportunity of con
testing the case on that ground~ . 

543. If the memorandum of appeal be not drawn· 
up in the manner hereinbefore prescribed, it may be 
rejected, or be returned to the appellant for the pur
pose of being amended within a time to be fixed by' 
the Court,.,or be amended then and there. 

When the Court rejects under this section any 
memorandum, it shall record the reasons for such 
rejection. . 

When a memorandum of appeal is amended under 
. this section the Judge, or such officer as he appoints 
in this behalf, shall attest the amendment by his 
signature. 

One of sever- 544. Where there are more plaintiffs or more de- . 
al plaintiffs fendants than one in a suit. and the decree appealed 
or defendants • 
may obtain against proceeds on any ground common to all the 
:h~r:~e~~ee plaintiffs or to all the defendants, anyone. of the 
if it proceed plaintiffs or of the defendants may appeal against the 
on ground W hole decree, and the appellate Court -may reverse or 
common to modify the decree in favour of all the plaintiffs or 
all. defendants as the case may be. 

O! 8taying and e:cec'uting Decrees under Appeq,l. 

Execution of 545. Execution .of a decree shall not be stayed by 
decree Dot reason only of an appeal having. been preferred against 
b~~:~s~~~l the decree; but the appellate Court may for sufficient 
appeal. cause oreler the execution to be stayed; 
Sta;r of exe· If an application be made for stay of execution of 
~;~~~~e .. an appealable decree before the expiry of the time 
decree befol'e allowed for appealing therefrom, the Court which 
time f~r passed the decree may for sufficient cause order th~' 
:i:~~d~g has execution to be stayed: . 

Provided that no order shall be made under this 
section unless the Court making it is satisfied 

(a) that substantial loss may result to the party 
applying for stay of execution unless the order is 
made; 

(b) that the application has been made without 
unreasonable delay; and . 

(0) that 
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(c) that security lins been given by tbe applicant 
for the uue 11erformance of such decree or order as 
may ultimately be binding upon .him. 

646. If nn order is made for the execution of a Security in 
.. 1 . t l' hI' d' th C t case of ord.'r . ~ecree agams W 1l<? nn appea IS pen l.ng, e our for execution 
which passed the decree shall, on sufficlent cause be- of decree 

ing shown by the appellant, requir~ security to be app~alr 
given for the restitution of any property which may aguna 
be taken in execution of the decree, or for the pay· 
ment of the value of such property, and for the due 
performance of the decree or order ~r the nppellate 
Court, . 

or the nppellate Court may for like cause direct 
the Court \Vhic~ passed the decree to take such 
security. 

And when an order has been passed for the sale of 
immoveable property in execution of a decree for 
moncy and an appe3l is pending against such decree, 
the sale shall on the application of the judgment
debtor be stayed until the appe3l is disposed of, on 
such terms as to giving security or otherwise as the 
Court which passed the decree thinks fit. 

647. No such security as is mentioned insections N08~cb 
545 and 54G shall be required from the Secretnry of IIOOU~ ~ 00 
Stnte for India in Council, or (when Government has Q;~rnmentm 
undertaken the defence of the suit) from any public :ffiPllblic 
officer sued in respect of an act alleged to be done by oar .. 

him in his official capacity. 

Of Procedure in A.ppeal from J)ecree8. 
648 .. When a memorandum of appe3l is admitted, Registr:r of 

tho appellate Court or the proper officer of that Court· m;mo;:tum 
shall endorse thereon the date of presentation, and 0 ap 

shall register the appeal in a book to be kept for the 
purpose. 

Such book shall be called the Register of Appeals. Register of 
• Appeal .. 

549. The appellate Court may tit its discretion, Appellate 
either before the respondent is called upon to appear COIl~ maT 
and· answer or afterwards on the application of the ~u.~t to 
respondent, demand from the appellant security for give security 

the for coeta. 
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the costs of the appeal, or ot the original suit, or of 
both: .• . 

Provided that the Court sball demand such secur
ity in all cases in w bich the appellant is residing out 
of British India, and is not possessed of any sufficient I 

immoveable property within British India independent 
of the property (if any) to wbich the appeal relates. 

If such security be not furnisbed within such 
time as the· Court .orders, the Court shall reject the 
appeal. ' 

Appellate 550. When the memorandum of appeal is regis. 
~vU:~~iceto tered, the appellate Court shall send .. notice of the 
Court ~hose appeal to the Court against whose decree the appeal is 
decree 18 made. 
appealed 
against. . 
Tran,smission If the appeal be from a. Co'Urtthe records of which 
of pi£ers to are not deposited in the appellate Court, the Court 
C~~~t~te receiving such notice shall send with all practicable 

Copies of 
exhibits in 
Court whose 
decree is 
appea.led 
against. 

Power to 
confirm deci. 
sion of lower 
Court with· 
-out sending , 
it notice; , 

despatch al~ material papers inthe suit, or such papers 
as ·may be specially called for by the appellate Court. 

Either party may apply in writing to, the Court 
against whose decree the appeal is made, specifying 
any of such papers in such Court of which he requires 
copies to be made; a~d copies of such papers shall be 
made .at the expense of. the applicant, and shall be 
deposited accordingly. ., 

551. The "appellate Court may, if it thinks fit, 
after fixing a time' for hearing the appellant or his 
pleader, and hearing him accordingly if he appears at 
such· time, confirm the decision of. the Court against 
whose decree the appeal is made, without sending" 
notice or the appeal to such Court and without serv
ing notice on the respondent "or his pleader; -but i~ 
such case "the confirmation shall be not~fied to the 

. same" Court .. 
Day for hear. 552. 'The appellate Court, unless where it con
ing appeal. firms, ·under· section 551, the decision of the lower 

Court,shall fix a day for hearing the appeal. • 
" Such day shall be fixed with reference to the cur

rent business of the Oourt, the place of residence of 
. the 
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the respondent, and the time necessary for the service 
of the notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on 
such day. 
. 553. Notice of the day so fixed shall be stuck up Publication 
in the appellate court-house, and a like notice shall be fd tivicer 
sent by the appellate Court to the Court against da;fo:h~ar4 
whose decree the appeal is. made, and shall be-served ing appeal. 
on the respondent or on his pleader in the appellate 
Court in the manner provided in chapter VI for the 
service on a defendant of a summons to appear and 
answer; rutd.all rules applicable to such summons and 
to proceedings with reference to the service thereof, 
shall apply to the service of such notice. 

Instead of sending the notice to the Court against AppeUata 
whose decree the appeal is made, the appellate Court ~~tft may 

may itself cause the notice to be served on the re .. ~oticee~:be 
spondent or his pleader under the rules above referred le"ed. 
to. 

554. The notice to the respondent shall declare Co~tenta of 
that, if he does not appear in the appellate Court on notice. 

the day so fixed, the appeal will be heard ez parte. 

Procedure on Hearing. 

555. On the day so fixed, or on any other day to ~~t to 
which the hearing may be adjourned, the party having glD. 

the right to begin shall be heartf in support of or 
against the appeal, as the case may be. The other 
party shall then be heard, and the party having the 
right to begin shall then be entitled to reply. 

Erplanation.-If the appeal is from the whole 
decree, or if ~here are cross-appeals, the party having 
the right to begin is the party who had thQ right to 
begin on the hearing in the Court whose decree is 
apperued from. 

If the appeal is from only a portion of the decree, 
and there is no cross-appeal, the appellant has the 
right to begin. 

556. It on the day so fixed, or any other day to Dismissal 0(

which the hearing may be adjourned, the appellant appeal for . 

does 
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appellant's do.es not atten.d in person or by his .pleader, the appeal 
default. shall be dismissed for default •. 
Hearing 
appeal ez 
parte. 

. If the appellant attends' and the respondent does 
not attend, the appeal shall be heard ex parte in his 
absence. • 

Dismjs~al of 557. If on the day so fixed, or any other day to 
appeal where • b d· d· d h t 
notice not which the heanng may e a Joume ,it IS foun t a 
served in con· the notice .to the respondent has not been served in 
:~~:i~C:t'~f c~ns~quence o~ the failure of the appellant to dep~sit, 
fail~e to de- 'WIthin the penod fixed by the Court, the sum reqUIred 
POSIt cost. to defray the cost of issuing the notice, the Court may 

Pl"Oviso. 
order that the appeal be dismissed: 

Provided that· no such order shall be passed, 
although the' notice has not been served upon the 
respondent, if on the day fixed for hearing the appeal 
the respondent appears in person or by a pleader, or 
by a duly authorized agent. 

Re-admission 558. H an appeal be dismissed under section 556 
dt~i~l for or section 557, the appellant may apply to the appel
default. late Court for the re-admission of the appeal; and if it 

be proved that he was prevented by any sufficient 
cause from attending when the appeal was called on 
for hearing or from depositing the sum so required, 
the Court may le-admit the appeal on such terms as 
to costs o~ Q~erwise as the Court thinks fit to impose 
upon him. . . 

Power to 559. If it appear to the Court at the hearing 
adjourn that any person who was a party to the suit in the 
!n~~~t Court against whose decree the appeal is made, but 
person~ .. who has not been made a party to the appeal, is inter
iti~~~ ested in the result of the appeal, the Court may. ad
to be made journ the hearing to a future day to be fixed by the 
respondents. Court, and direct that such person be made a re-

Re-hea.ring 
on applica.
tion of re
spondent 
against 
~hom e.J: 

parte decree 
is made. 

spondent. 
560. When an appeal is heard e:c parte in the 

absence of the respondent, and judgment is given 
against him, he may apply to the appellate Court to 
re-hear the appeal; and if it be proved that the re. 
spondent was prevented by sufficient cause from attend
ing when the ,appeal was called on for hearin~ tho 

Court 
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Court may re-hear the appeal on such terms as to costs 
or otherwise ~ the Court thinks fit to impose upon: 
him. 

" 561. Any.respondent, though he may not have up0l!-
.. appe.aled against any part of the decree, may upon the :::pr:,~~ent 

hearmg' not only support the decree on any of the may object 
grounds decided against him in the Court belQ.w, but ~f:ehed as 
take any objection to the decree which he could have ~referr~d 
taken by way 'of appeal, provided he ha~ given to the separate 
appellant or his pleader seven days' notice of such appeal. 
objection. 
. Such objection shall be in the form of a memo·' Fot:M or 

randum, and the provisions of section 541, so far as notl(:e~ and 
h 1 h

·' . prJVlSJOnS 
t ey re ate to t e form and contents of the Dlemoran· applicable 
dum of appeal, shall apply thereto. thereto. 

562. If the Court against whose decree the Remand or 
appeal is made has disposed of the suit upon a. praU. ~;~~~ite 
minary point so as to exclude any evidence of fact Court. 
which appears to the appellate Court essential to the 
determination of the rights of the parties, and the 
decree upon such preliminary point is reversed in 
appeal, the appellate Court may, if it thinks fit, by 
order remand the case, together with a copy of the 
order in appeal, to the Court against whose decree the 
appeal is made, with directions to re-admit the suit 
under its original number in the register and proceed 
to investigate the suit on the merits~ . 

The appellate Court may, if it think fit, direct 
w hat- issue or issues shall be tried in any case so 
remanded. 

563. When a case is remanded with directions When 
to take any evidence so excluded, the Court to which ru~her 
~he case is remanded ~hall not take afly other ev!dence b~~e 
In the case, except eVIdence tendered to contradIct the 
evidence so taken. 

564. The appellate Court shall not remand 80- Limit to 
case for a second decision, except as provided in remand. 
section 562. . • 
. 565. When tEe evidence upon the 'record is·sum. When evi. 

cI~nt to enable the appellate Court to pronounce dence on 

judgment, 
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judgment, tne appellate Court shall, after re-settling 
the issues if pecessary, finally determine the case not
withstan~ing that the judgment of. th~ Court against 
whose decree the appeal is made has proceeded wholly 
up Oil some ground other than that on which the ap-
pellate Court proceeds. . ,.. 

When 566·.·,1f the· Court against whose decree the 
appellnte appeal is made has omitted to frame or try any issue, 
~~~; is:~es or to determine any question of fact, which appears 
and refer to the appellate Court essential to the right decision 
:h'~i\~or of the suit upon the merits, and the evidence ~pon 

• C~urt whose the record is not sufficient to enable the appellate Court 
decre~ ia to determine such issue or question, th~ appellate 
:~!i~~:' Court may frame issues for trial, and may refer the 

same for trial to' the Court against whose decree the 
appeal is made, and in such case shalf direct such 
Court to take the additional evidence required, 

and such Court shall proceed to try such issue, 
and shall return to the appellate Court .its finding 
thereon together with the evidence. 

Finding and 567. Such finding and evidence shall become 
evidence to part of the record in the suit; and either party may, 
~:c~~:.on within a time to be fixed by the appellate Court, 
Obj~ctionBto present a memorandum of objections to the finding. 
~~~~~~ina.- After the expiration of the period fixed' for pre-
tion of senting such memorandum, the appellate C<?urt shall 
appeal. proceed to determine the appeal. . . 
Production ·568; The parties to an appeal shall not be en-
of!ldditio~al titled to produce additional evidence, whether oral or 
eVldence :ttl d . ta . th 11 t C t B t if appellate ocumen ry, In e appe a e our. u . 
Court. (a) the Court against whose decree the appeal is 

made refused to admit evidence which ought to have 
been admitted, or 

(b) the appellate Court requires any document 
to be produced 'or any witness to' be examin~d to 
enable it to pronounce judgment, or for any other sub
stantial cause, 

. the appellate Court may . allow:. s~ch evi~ence to 
be produced, or document to be received, or Wltness to 
be examined. . 

Whenever 
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Whenever additional evidence is admitted by an 
appellate Court, the Court shall record o~ its proceed
ings the reason for such adI;llission. 

569. Whenever additional evidence is allowed to l\fode of 

be received, the appellate Court may either take such td~~t: nal 
evidence, or direct the Court against whose decree the :vide~~e. 
appeal is made, or any other subordinate Court, to 
take such evidence and to send it when taken to the 
appellate Court. 

570. In all cases where additional evidence is Points ro be 
directed or allowed to be taken, the appellate Court defin~l dnd 

shall specify the points to which the evidence is to be recor e . 

confined, and record on its proceedings the points so 
specified. . 

. Of the Judgment in .Jppeal. 
571. The appellate Court, after hearing the par- JudO'ment 

ties or their pleaders and referring to any part of the whe~ and 

proceedings, whether on appeal or in the. Court ::::eX:o
against whose decree the appeal is made, to which 
reference. may be considered necessary, shall pro~ 
nounce judgment in open Court, either at once or on 
some future uay,-of"which notice shall be given to the 
parties or their plead en;. "". " 

572. The judgment shall be written in English; !-anguage of 
provided that if English is not the mother-tongue of Judgment. 

the Judge; and he is not able to write an intelligible 
judgment in English, the judgment shall be written 
in his mother-tongue or in the .language of the Court. " 

573. When the language in which the judgment Translation 
is written is not the language of the Court. the judg- of juil.,"'Illent. 

ment s}lall, if any party so requjre, be translated into . 
such language, and the trapslation, after it has been 
as~crt..'\ined to be correct, shall be signed by the JudO'e 
or such officer as he appoints in this behalf. 0 

574. The judgment of the appellate Court' shall Contents of 
state . judgment. 

"(a) the points for determination; 
(b) the decision t.hereupon ; 
(c) tho reasons for the decision; and 

(d) when. 
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(d) when the decree appealed against is reversed 
or varied, .the relief t~ which the appellant is entitled, 

and shall at the time that. it is pronounced be 
signed and dated by the Judge or hythe Judges con
curring therein. . . 

575. When the appeal is heard by a Bench of 
two or moI'e Judges, the appeal shall be decided in 
accordance with the opinion of such Judges or of the 
majority (if any) of -such Judges. 

. If there be no such majority which concurs' in' a 
judgment varying or reversing the decree appealed 
against, such decree shall be afQ.rmed : 

Provided that if the Bench hearing the appeal is 
composed of t.wo Judges belonging to a Court consist .. 
ing of more than two Judges, and the Judges com· 
posing·the Bench differ in opinion on a point of law, 
the appeal may be l'eferred to one or more of tne other 
Judges of the same . Court~ and shall be decided 
according to the opinion of the majority (if any) of 
all the Judges who have heard the appeal, including 
those who first heard it. . 

. When there is no such majority which concurs in 
.a judgment varying or re~ersiDg the decree appealed 
against, such decree shall be affirmed. 

The High' Court may from time to time make 
rules . consistent with this Code to regulate references 
under this section. 

Dissent to be 5'16. When the appeal.is heard by more Judges 
recorded. .. than one, any Judge dissenting from the judg~ent 

of the ,Court shall state in writing the decision or 
order which he think.s should' be passed on the appeal, 
and he may state his reasons for the same: 

Whatjudg. 5'1'1 .. 'rhe· judgment may be for confirming. 
di:~;t.may varying or reversingo the decree :against which 

the appeal is made, or, if the parties to the appeal 
agree as to the form. which the decree .in appeal shall 
take, or as to the order to be passed it;l appeal, the 
appellate Court may pass a decree· or order ac
cordingly. 

578. No 
.200 



1877.] CiDil Procedure Code. 

578. No decree shall be reversed or substantially No decree to 
·ed h-'1 b d d . al be reversed van ,nor s \.U any case e rcman e In appe , on or modified 

account of any error, defect or irregularity, whether ~or error.or 

tn tho decision or in any order passed in the suit, or ~::~~::f~ .. 
?tl~enyis~J not affecting the merits of the case or the !De~it~ o~ to 

JurIsdIctIon of the Court. JurISdiction. 

Of tke Decree in Appeal. 
579. The decree of the appellate Court -shall Date and 

bear dnte tho dny on which the judgment was pro .. de~::~ta of 
nounced. 

1'he decreo shall contain the number of the nppeal, 
and tho memorandum of appeal, including tho names 
and description of the appellant and respondent, and 
shall specify clearly the relief granted or other deter .. 
mination of the appeal. 

The decree shall also stato the amount of costs 
incurred in tho appeal, and by what parties and in 
what proportions such costs and the costs in the suit 
arc to be paid. 

The decree shall be si gned and dnted by the Judge 
or Judges who passed it : 

Provided thnt where there are more Judges than Jud~e d~
ono, if there be a difference of opinion among them, ~edtiDg f~om 
it shall not be necessary for any Judge dissenting i~~::sjgn 
from the judgment of the Court to sign the decree. decree. 

580. Ccrtified copies of the judgment and decree ~otes or 
in nllpertl shall be furnished to the p:lrUes on applica- ~~d~:! to 
tion to tho Court and at their expense. be furnished 

. to parties. 

581. A copy of the judgment nnd of the decree, Oerti1ied 
certified bl the appellate Court or such officer as it ::f!t~f:ee
appoints In this behalf, shull be sent to the Court Bent to 

whieh passed tho decree appealed ngninst, and shall ~urt !hosc 
be filed with the original proceedings in the suit, and a;-!i:d 
an cntry of the judgment of the appellate Court .slmll against. 
bo made in tho' register of civil suits. 

582. The appellate Court shall have the s:une Appellate 
powers in appeals under this chapter as are vested ~ourt to 
by this Code in Courts of original jurisdiction in re .. p~~~:aa:e 
spcct of suits instituted under chapter V. ~m:ta Jf 

The ?.?l~~t· J .... _lon. 
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The provisions hereinbefore contained shall apply 
to appeals under this chapter so far as such provisions 
are applicable. 

Execution of 583. When a party entitled to any benefit (by 
decree of •• h·) d appellate way of restitution or ot erWlse un er a decree: 
Court· passed in an appeal under this chapter desires to 

obtain .~xecution of the same, he shall apply to the 
Court which passed the decree against which the 
appeal was 11referred; and such Court shall proceed 
to ex.ecute the decree passed in appeal, according to 
the rules hereinbefore prescribed for the execution of 
decrees in suits. 

CHAPTER XLII. 

OF ApPEALS FROM APPELLA1.'E DECREES. 

Second 584. Unless when otherwise provided in this 
jlPi:lc toot Code or by any other law, from all decrees passed in 

g OUI. appeal by any Court subordinate to a High Court, an 
appeal shall lie to the High Court on any of the fol
lowing grounds (namely)-

Grounds of (a) the decision being contrary to some specified 
second ap- law or usage .having the force of law: peal. ' 

(b) the decision having failed to determine some 
material issue of law or usage having the force of law; 

Second ap
peal on 
no other 
gloounds. 

(c) a substantial error or defect in the procedure 
as prescribed by this Oode or any other law, which 
may have produced error or defect in the decision of 
the case upon the merits. . 

585. "No second appeal shall lie except on tho 
grounds mentioned in section 584. 

No Bec~nd 586. No second appeal shall lie in any suit of the 
:~it:,a~ ~~its. nature cognizable in Courts of Small Causes, when 

the amount or value of the subject-matter of the ori
ginal suit does not ex.ceed five hundred rupees. 

Provisions 587. 'rho provisions contained in chapter XLI 
as to second 'shall apply as far as may be to appeals under this 
appeals. chapter, 
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chapter, and to the execution of decrees passed ill 

such appeals. 

CHA.PTER XLIII. 

OF ApPEA.LS FROll ORDERS. 

588. An appeal shall lie from the following Orders 
orders under this Code and from no other such appealable. 

orders:-
(a) orders under section 20, staying proceedings in 

a suit; 
(b) orders under section 32, striking out or adding 

tho name of any person as plaintiff or defendant; 
(e) orders under section 4i, adding Do cause of 

action; 
(d) orders under section 47, excluding Do rouse of 

nction; 
(e) orders rejecting or returning plaints under 

section oa, clause (d), or section 54, clauses (b) and 
(ll), or section 57, clauses (b) and (e) ; 

(f) orders rejecting applications under section 103 
(in cases open to appeal), for an order to sct aside the 
dismissal of a suit; 

(0) orders under section 120, where a party fails 
to appear in person; 

(11) orders under section 168, for attachment of 
property; 

<i) orders under section 177, where a party refuses 
to givo evidence or produce Do document called for by 
the Court; 

U) orders under section· 244, as to questions re. 
lating to tho execution of decrees, of the same nature 
with appealable ordcrs made in the course of a suit; 

(k) orders under section 258, compelling decree
holders to certuy ; 

(I> orders under section 261, as to objections to 
draft-conveyances or draft-endorsements; 

(tn) orders 
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(m) orders under section 312, -for confirming or 
seiting aside a. sale; 

(n) orders in insolvency~matters, under section 351, 
'352, 353,or ?57;.' . 

(0) orders rejecting applications, under section 370 
for dismissal of the suit; 

{pf'orders 'disallowing objections, under section 
372; 
, (q)- orders as to interpleader-suits, under section 
473,475 or 476; 

(r) orders under section 479, 480, 481, 485, 492, 
493~ 496, 503 ; 

(,) orders under section 514, superseding an arbi. 
tration; . 

(t) orders under siction 518, modifying an award ; 

(u) orders under any of the provisions of this 
, Code, imposing fines, or for the imprisonm'ent of any 

person, except when such imprisonment is in execu
tion of a decree; 

(v) refusals under section 558 tore-admit, or 
under section 560 to rE;l-hear, an appeal; 

(w) orders under section 562, remanding a'case. 

The orders passed in appeals under this section 
shall be final. 

589. An appeal from any order specified in sec
tion 588, clause (n), shall lie tQ the High Court. 

When an appeal from any other order is allowed 
by this chapter, it shaUlie to the Court to which an 
appeal would lio from the decree in the suit in rela-

. tion to which such order was made, or, when such 
order is passed by a Court (not being a High Court) 
in the exercise of appellate jurisdiction, then to the 
High Court. 

590. The procedure prescribed in chapter XLI 
shall, so far as may be, apply to appeals from orders 
under this Code, or under any special or local law in 
Which a different procedure is not provided. 

591. Except 
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591. Except as· provi~ed in this chapter, no No ~ther lip
appeal shall lie from any order passed by any Court ~:d!r:~°but 
in the exercise of its original or appellate jurisdic-error therein 
tion ; but if any decree be appealed against, any error, [dh ~ set 

defcct or irregularity in any such order, affecting the :ora:au~t 
decision of the case, may be set forth as Do ground of of II:,ppeal 
objection in the memorandum of appeal. :;~l.nst de-

CHAPTER XLIV. 
OF PAUPER A.PPEALS. 

592. Any person entitled under this Code or any Who may 
otllCr law to prefer an nppeal, who is unable to pay appeal as 
the (co required for the petition of appeal, may, on pauper. 
prcsenting an application accompanied by Do memo
randum of appeal, be allowed to appeal as a pauper, 
suhject to the rulcs containcd in chapters XXVI, 
XLI, XLII and XLIII, in so' far as those rules are 
applicable: 

Providcd that the Court shall reject the applica- Procedure on 
tion unlcdssdupon a p~rusalh~hherehof and of. the jud~- f!;~d:i~~on 
mcnt an ecree agamst W lC t e appeal IS made, It of appeal. 
sees reason to think that the decree appealed against 
is contrary to law or to some usage having the force 
of law, or is otherwise erroneous or unjust. 

593. The inquiry into the pauperism of the appli- Inquiry into 
cnnt may be made either by the appellate Court or paupedsm. 
by the Court against whose decision the appeal is 
made under the orders of the appellate Court: 

Provided that, if the applicant was allowed to sue or Proviso. 
nppcal as Do pauper in the Court against whose decree 
the appeal is made, no further enquiry in respect 
of his pauperism shall be necessary, unless the ap
pcllntc Court sees special ca.use to direct such enquiry. 

CHAPTER XLV. 

OF ApPEALS TO THE QUEEN IN COUNCIL. 

. 594. In this chapter, unless there be somethincp • Decree' de
repugnant in the subject or context, the expressio~ fined. . 
C decree' includes also judgment and order. 

595. Subject 
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Whenappea]s 595. Subject to such rules as may, from. time to 
~: ~~~il~ time, be made by Her Majesty in Council regarding 

appeals from the Courts of British India, and to the 
provisions hereinafter contained-

an appeal shall lie to Her Majesty in Council 
(a) from any final decree passed on appeal by a 

High Court or other Court of final appellate jurisdic
tion; 

(0) from nny final decree passed by a High Court 
in the exercise of original civil jurisdiction, and . 

(c) from any decree, when the case, as 11ereinafter 
provided, is certified to be a fit one for appeal to Her 
l\Iajesty in Council. 

Value of sub- 596. In each of the cases mentioned in clauses 
ject-matter. (a) and (0) of section 595, 

the amount or value of the sUbject.;matter of the 
suit in the Court of first instance must be ten thou
sand rupees or upwards, and the amount or value of 
the matter in dispute on appeal to Her Majesty in 
Council must be the same sum or upwards, 

or the decree must involve, directly or indirectly, 
some claim or question to, of respecting, property of 
like amount or value, 

and where the decree appealed from affirms the 
decision of the Court immediately below the Court 
passing such decree, the appeal must involve some 
substantial question of law. 

Bar of cer- 597. Notwithstanding anything contained in sec-
tain appeals. tion 595, 

. . no appeal shall lie to Her l\Iajesty in Council from 
the judgment of one Judge of a High Court estab • 
. lished under the twenty-fourth and twenty-fifth of 
Victoria, chapter 104, or of one Judge of a Division 
Court, or of two or more Judges of such High Court, 
or of a Division Court constituted by two or more 
Judges or such High Court, wherever such Judges 
are equally divided. in opinion, and do not amount in 
numher to a majority of the whole of the Judges of 
the High Court at the time being; 

and 
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and no appcal shall lie to Her Majesty in Council 
from any decree which, under section 586, is final. 

598. 'Vhoever desires to appeal under this chap- Application 

ter to Her Majesty in Council must apply by peti- :h~~ecree 
tion to the Court whose decree is complained of. is complained 

of. 

599. Such application must ordinarily be made T~e withi!! 

within six months from the date of such decre9· ~~~: ~Js~-
But if that period expires when the Court is closed, be made. 

the application may be made on the day that the 
Court re-opens. 

600. Evcry petition under section 598 must state Certificate as 
tlie grounds of appeal, and pray for a certificate, ~u:alue or 
either that, as regards amount or value and nature, esse 

the case fulfils the requirements of section 596, or 
that it is otherwise a fit one for appeal to Her Majes-
ty in Council. 

Upon receipt of such petition, the Court may 
direct notice to be sened on tho opposite party to 
show cause why the said certificate should not be 
granted. 

601. If such certificate be refused, the petition EIrect of re-
shall be dismissed : f,!sal of cer

tIficate. 
Provided that, if tho decree complained of be a 

final decrce passed by a Court other than a High 
Court, the order refusing the certificate shall be 
appealable, within thirty days from the date of the 
order, to the High Court to which the former Court is 
subordinate. 

602. If the certificate be granted, the applicant Security aud 
slmll, within six months from tho date of the decree de!;'0;J.t re
complained of, or within six weeks from the grant of ~~~:t :; 
the certificate, whichever is the later date, certificate. 

(a) givo security for the costs of the respondent, 
and 

(b) deposit tho amount required to defray tho 
expense of translating, transcribing, indexiofP and 
transmitting to Her Majesty in Council Do c~rrect 
copy of the whole record of the suit, except 

(1) formal 
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formal documents directed to be excluded by 
any order of Her, Majesty in Council in 
force for the time being·; 

papers which the parties agree to exclude; 
accounts, or portions of accounts, which the 

officer empowered by the Court for that pur
pose con~iders unnecessary, and which the 
parties have not specifically asked to be in
cluded, and 

such other documents as the High Court may 
direct to be excluded : 

and when the applicant preters to print in India 
. the copy of the record, except as aforesaid, he shall 
also, within the time mentioned in the first clause of 
this section, deposit the amount required to defray 
the expense of printing such copy. 

603. When such security has been completed 
and deposit made to the satisfaction of the Court, the 
Court may 

(a) declare the appeal admitted, and 
(b) give notice thereof to the respondent, and 

shall then .., 
(c) transmit to Her Majesty in Council, under the 

seal of the COurt, a correct copy of the said record, 
except as aforesaid, and 

(d) give to either party one or more authenticated 
copies of any of the papers in the suit on his applying 
therefor and paying the reasonable expenses incurred 
in preparing them. 

Revocation of' 604. At any"time before the admission of the 
acceptance of 1 th C t h k th Iilecurity appea, e our may, upon cause sown, revo e e 

. acceptance of any such security, and make further 
directions thereon. 

Power to 605. If at any time after the admission of the 
~!::i[;~:er appeal, but before the transmission of the copy of the 
payment. record, except as aforesaid, to Her J\Iajesty in Council, 

such security appears inadequate, 
or further payment IS required for the purpose of 

translating, transcribing, printing, indexing or trans
, mitting 
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mitting the copy of the record, except as afore
said, 

tbe Court may order t~e appellant to furnisb, 
, within Do time to lie fixed by the Court,other and . 
. sufficient security, 01' to make, lfithin like time, the 
required payment. 

606. If the appellant faii to comply \\'ith such Effect or 
order the nl'oceedincrs shall be stayed' _ failure to, 

'l¥' 0 . ,. comply WIth 

and the appeal shall not proceed without; an order order. 
in this behalf of Her Majesty in C~uncil, 

and in the meantime execution of the decree np-
pea~ed against shall not be stayed. . 

60'1. When the copy of the record; except as Refund of 
afores~id, . has been transmitted t~ Her l\I~jesty in ~:Ia~~:, or 
Couucil, the appellant may obtam Do refund of tbe po 

balance, if any, of the amoun~ which he has deposited 
under section 602. . . 

608.' N otwithstanding ~be admission 'of any ap .. Power.8 of 
peal under this chapter, the decree appealed against ~Q.rt'pe~. 
shall be unconditionally enforced, llnless the Court lUg appe 

admitting the appeal otherwise directs. . 
Buithe Court may, if it. think fit, on any special 

cause shoWIl by any party, interested in the 'suit,' or 
otherwise appearing to the Court, •. 

(a) impound any moveable property in dispute or 
• any part thereof, or· . . 

(b) allow the decree appealed against to be enforced, 
t:1king such security from the respondent as·the Court 
thinks fit for the due performance of any order which 
Her ~lnjesty in Council may mak~ on the appeal, or 

. (c) stay the execution or the. decree. appealed 
against, taking such security from the appellant as the 
Court thinks fit for the- due performance of the decree 
appcafedagainst, or .of any' order which He:c .l\lajestjr 
in Council may make on the appeal, or' 

. .(d) place an'y party seeking the' assistance of 'the 
Court· under such cenditions, or give such other 
direction respecting the -subject-matter of the appeal; 
as it thinks fit. . 

609. If • 
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Increase of '609. It at any time during t.he pendency ··ot tlie 
f
seculd'ity. d _ npppal, the security so furnished by either' party 
oun ma e • d th Ct· th 1·· quate. appears ma equate, . e our may, on e app lCatIon 

of the other party, :requi~'e further security. . 
In default of SUCll further security "being furnished 

as required by the Court, i.f the original security was . 
fUrnished- by the appellant, the Court- may, on the 
application of the respondent, issue 'e~ecutjon of t~e 
decree appealed against as if the appellant had furn.ish-
ed no such security. . '. 

And if the original sec~ity was furnished by the 
responde;nt, the Court shall,sp far as may be practi
. cable, stay. all ,further execution of the decree, and 

. r~store the. parties to the position ~n which th~y re-' 
spectively :were when' the security. which appears 
inadequate was furnished, or give such direction re-. 
specting the subjeQt-matter of the appeal as it thinks fit . . 

Procedure to' 610. Whoevel!' -desires to enforce or to obtain 
enforce·o~ders execution of any order 'of Her Majesty In Council shall 
ofQuelm In I b t·t- . db' t"fi d f Council. app Y y pe I IOn,. accompam~ y a cer I e copy a 

the decree or order' made in appeal and sought to be· 
enforced or' executed, to the Court from which. the 
appeal to Her Mojesty' was preferred. . 

Such Court shall transmit the o.rder of Her Majesty 
to the Court whi'ch .made· the first decree appealed 
from, Of to sucb other Court ·as· Her ~ajesty by h~r • 
said order may direct, and shall.(upon th.e application 
of either party) giv-e.such directions as may be requir~d 
for the enforcement or execution' of the sa:me; and 
the Court to wnich the said order is so transmitted 
shaH enforce or execute it accordingly, in the manner 
and according fa the rules applicable to the execution. 
of its original decrees. , -

When any. mo~ies expressed to be payable in 
:British curre:tlCY are payable in India under such 
o~de!-", th~ amount s(} payable sh~l1 be. estimated 
aceording to the rate of excijange for the time being 
fixed by the S'ecretary of State far India in . C<?uncil, 
wi.th the conCUl'rene,e of the Lord's Commissioners of 
Her Majesty.'s Treasury, for the adjustment of finan .. 

• . cial 
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. 
cial t.ransactions between the Imlleri:il and the Indian 
Gorernmcnts. 

611 .. The orders made by the Court which enforces Ap~al 
. or exec~te8 the order of Her Maje'sty in Co-qncil, relat- ~~ti!: ~~Jer 
. ing to such enforcement or execution, shall be :u>peal- elecuti~n. 

able in the Same manner and subject to the same 
rules as the orders of sucU Court relating to the 
enforcement or execution of its own decrees. 

612. The High ({ourt may, from, time fa time, Power to 
make iules consistent with this Act to re!J'ulate ma.ke rules. o 

(a) the service of notices under 8~ction GOO; . 
. (b) tIle grant or refusal of certificates, under sections 

G01 and GO~, by Courts of final appellate jurisdiction 
iubordinata to the High Court; . • 

(e) the amount and nature oCtbe security required 
under sections 602, 605 and 609 j 

(d) the testing of. such security; 
(e) the. estimate of th.e cost of transcribing the 

. record; . . 
(f) the preparation, examination and certifying of 

such trnnscnpt;· . . . 
(U) the l'evision and authentication of t~nslat\ons ; 
(I,) tbo preparation of indices to. ~ranscripts of 

records, al;ld of lists of the papers not included therein; 
(i) the recovery of costs incurred in British India 

in cennection with appeals to Her Majesty in Council, 
and all other matters connected with the enforce

ment of this clmpter. 
All such rules slmU' be published in the local Publil'Rtiou· 

official Gazette, and shall thereupon bav~ the. force of of rul~s. 
lnw in fhe High Court and the Courts of final.appellate 
jurisdiction subordinate thereto.. . 

613. .All l'Ules heretofore made and published 1)1 Ug!Ilizatioll 
an"! High Court relating to appeal to Her Majesty in ofexistiug 
Council and in force immediately before the .passing of rules. 

this Act, shall, so Car as they are consistent witll this 
Act, be deemed to hayc J.>een mad~ and published 
hereunder. 
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,614. In sections 595 and 612, the expression' High 
Court' shall be deemed to include also the Recorder or
Rangoon; but not so as to empower him to make.rn1.es 
binding on Courts other than his own Court.' , . 

6IJ>. The rules and restrictions referred to'in.Ben
gal Regulatien III of le28, section IV, clause fiftll, 
shall'be deemed to be die ~ules and resttictions appU
~able to' appeals under this Code from the decisions of 
the ~igh Cout-t of J udicatur~ at Fort William in 
Bengal., 

Saving of 616; Nothing herein contained shall be under-
Her Majes- t d . 
ty'8 pleasure, S 00 , . . • 

(a) to bar the full and unqualified exerClse of 
Her Majesty's pleasure in receiving <ir rejectIng 
appeals to, Her Majesty in .Council, or: otherwise how-

and olmles 
for conduct 
of business 
before Judi. 
cial Com. 
mittee. 

Reference 
of question 
to High 
Court. 

soever, or . ' 
. (b) to interlere. with any rules made by th~ J udi-· 

cial Commi~tee, of the Privy Conncil, and for the time 
being in.force, for the presentation of appeals to Rer. 
:l\fajesty in Council, or their conduct before the said' 
Judicial' Committee . . 

And nothing in this chapter appli~s to any matter 
of c.rimin~l or -admiralty or vice-admiralty j urisdic
tion, lior to appeals from orders and decrees of Prize 
:Courts. . 

PART vn. 

CHAPTER XLVI. 
Qp REFERENCE TO AND REVISION :BY THE IJIGII 

COURT. 

617. If befnre or on the hearing of a suH or 
appeal in which the decree is final, or if in the execu
tion of any such decree, any question of law pr usage 
having the force of law, or· th~ construction of a 
document, which ,construction may' affect the merits, 
arises,'on which the Court ·trying the. suit or appeal, or. 
fi:xecuting the decree, entertains reasonable dou..bt, the 

Court 
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Court may, either of its own motion or on the appli .. 
cation of any of the parties, .draw up a statement of 
the facts of the case and the point on which doubt. is 
entertained, and refer such stateptent with its own 
opinion on the point for tJu, decision of the High 
Court. . 

618. The Court m~ either stay the .proceedings Court mlly 

or. proceed in the case notwithstanding such reference, ~O::~!~~Il: 
and may pass a decree or 'order contingent upon- the upon ~piu\ol1 
opinion of the High Court on the point referred j . cOf lligh 

. uurt. 
but n'o execution shall b.e issued, property sold, or 

person imprisoned in any casein whioh sueh reference 
is made until t.he receipt of a copy of the judgment 
of the High Court upon sucll reference. 

619., The High' Court shall hear the 'parties ·to Jud~ment 
the case in which the reference is made, in person or cI H~gtb. b 
by their respective pleaders, and shall decide the point tr~~~mi~tej, 
so referr.ed, and shall transmit a copy- of .its judgment and case dis

under t~e signature of, the Registrar, to the Court by ~~:d~~ry~C
which tlie refeI:ence "Was made, and such CQurt· shall. 
on t1:1e receipt thereof, proceed to dispose of the case 
in conformity with the decision bt the Hjgh Court. 

620 .. Costs, if.any, consequent on a reference forCo~ts oCre
the opiuion of, the High Court, shall be costs in the £ne~enhcecto t . 19 our, 
case, 

. 621. When 0. casa-is referred to the High Court Power ~ 
. under this chapter, the High Court may return the: dalter, &c'c" . 

f d • ecreeS ° case or amen tnent, and may alter, cDJlcel or set aSIde Court 
•. any decree or order which the Court making the xe- making reo 

ference has passed in the case out of which the re~ ference. 

fer~nce arose, and make .sach .order as 'it t~pks fit. 
622. The High Court may call for the record of Power to can 

any case in which no appeal lies to the HioC'rh Court, for recardt,?f • 
'f h C t b h'} h d' . d cases no 1 t e our y W Ie l. t e case was, eCld'e appears to appealable to. , 
have exercised a jurisdiction not vested in it by 'law, 'High Court. 

or to have. failed to exercise a jurisdiction so vested, 
and mny pass such order in the case as the High, 
Court thinks tit .• 

PART VIII . . 
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PART VIII~ 

CHAPTER XLVII. . . 

OF REVIEW o~ 'JUDGMENT • 

. 623. Any person considering himself aggrieved 
(a) oy '0. decree or order. from which an appeal is 

bereby allowed,' but from which no app~al has been 
preferred; . 

(b) by a decree or order frotn which~no appeal is 
hel'eby allowed; or·' . . . ' 

(c) by a' judgment 00 a rererc~ce. from Do Court of 
Small Causes, . '. 

and who from the discovery of new and important 
matter or evidence' which, after the exercise of duo 
diligence, wa~ not within' his knowledge or 'cQuid not 
be produced by him ~t the time when the decree was 
passed or order made, or on account of some-mistake 
or error apparent on the face of the recorcl~ or for any 
other suflici~nt rel),son, desires to obtain Do review of 
the decree passeQ, or order made against him, 

may apply fOl' a revie)V of judgment to the Court 
which passed the decree or made the .oider, or to the 
Court, if any, to which' the business of the former 
Court has been transferred.· •• 

A pnrty who is not appealing from Do decree may 
apply for a review of judgment notwithstanding the 
pendency of an appeal -by 'Some other party, exc~pt • 
when the ground of such appeal is common t6 . the 
applicant-and the apI>ellnnt;or when, being n respond .. 
ent, he can present to the appellate Court the cas~ 
on wllich lIe applies for the review:. . 

624, Except upon the ground of the discovery of 
such new and important matter·or evidence as "afore" 
said, or of some clerical error apparent on the face of 
the decree, no application for a revie.w of judgment, 
other than. tllat of a High Court, shall be made to any 
Judge other than, the Judge wh<:> delhrered it. 

625. 'rho 
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625. Tile rules hereinbefore containecl ns to the Form <if 

form of making appeals shall apply, mutatis mutandis, afPplica~ions 
1
• • t' .' Qr reVlew. 

to app lcatlons lor review.. . . 
" 626~ If it appear to the Court that there is not Applica~ion 
sufficient ground for Do review, it shall reject the :d~en. reJect. 

, upp1ic~tion. 
If the Court be of opinioI1 that the application for Application 

the review should be gran.ed, it sh!lll grant the .sam~, wdhen grant·· 

and the Judge sholl record with his own band his e . 

reasons for such opinion: 
Provided t11at-.. Proviso. ' 

(a) no such application shall be 'granted without 
previous notic~ to the opposite party to enable him 
to appear and be heard in support of the decree a 
review of which is applied for;. and. , 

'(b) no such application 'shall be granted on the 
ground of discovery of new matter, or evidence which 
the applicant alleges was' not within hie knowledge, 
or could not be adduced by him when the decree or 
order was passed, without strict proof of such aIle .. 
gation. ' . ' 

627. If the Judge or Judges, or anyone of the Applic'!'tion. 
,Judges, who passed the decree 01" order, a review of for renew 10 

b· \... . l' d t' t· ' t- 'tt h d Court con· W IC~ IS app Ie . Lor, cpn lUnes or con mue a ac e sisting of 
to the Court at the time when'the application fOl."'a ~wdormore 
review is presented and is no.1; or are not precluded by u ges. 

absenco or othercause, for a period of' six: months 
next after the application: from considering the decree 
or order to which the application refers, such ~udge 
or Judges or any of them shall hear the application, 
and no other Judge or Judges of the Court shall hear 
the samo.' , 

, 628. If the application for a.review be heard by Application 
moro than one Judge, and the Court be equally divi<led, ~ re-
the application shall be rejected.. , ,J. 

. If there be a majority the decision shall be accord-
ing to ,the opinion 01 the majority- . 

629. An order 'Of the Court for ,rejecting the Order of reo 
application shall be final; but whenever such 'applica- jection filiaL 

tion . 
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Hon is admitted, the admission may be objected to on 
the.grouJ?d that.it was· . 

(a) in contraven.tion of the provisions of section 
624· . , .. 

(b) .in contravention of the provisions of section 
626, or ..• . 

(c) after the expiratitm· of the period of limitation 
prescribed therefor· anc~ witliout sufficient cause. • 

Such objection may be made at once by. an appeal 
against the order. granting the application, or may be 
taken in any a ppe:,tl against the final decree or order 
made in the suit. 

Where the application' has been rejected in con
sequence of the ·failure of the applicant to appear, he 
may apply for an order to have the rejected applica .. 
tion restored to the file,. and if,. it be proved to the 
satisfaction of the Court that ·he was prevented by any 
s~fficient ca~e from a~pcari~g when such applic~tion 
was called on for hearmg, tlie Cqurt may order It to 
be rest~red to the file upon s(lch terms as to costs or 
o'therwise as it thinks nt, and shall appoi~t a day for 
hearing the same. 

No order. shl:\11 be made under this section unles!i 
the applicant ·has served th~ opposite part, with notice 

. in writing of the latter application. • 
No application to .rev-Lewan order passed Dn review 

or' on an appl~cation for a review shall be .entertained. 
630. WIlen an application for a review is granted, 

a note thereof sliall be. made in the register and the 
Court may.at once. re-hear the case or,make such order 
in regard t6 the re~hearing as it thinks fit. 

• 
·PART IX. 

\)HAPTER X~VIII. 
SPECIAL RULES nELATING TO THE CHARTERED HIGH 

. COUR1'S·. . 

.This ~hapter 631. This cllapter applies only to High Courts 
to apply only. which· are or may hereafter be established under the 

twenty-
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twenty-fourth and twenty-fifth of Victoria, chapter ~.('('t"tcin t 
104 (All Act for establishing High Oourts of dudica- 19h ()ur s. 

lure ill Illdia). 
. 632. Except as provided in this chapter the pro- Application 

~ visions of this Code apply to such High Courts. It~:Co~ts. 
" 633. Tbe High COUft shall take evidence, and High Court 

recordjud~men.ts ap.d or~ers ill such manner as it by j~r;:ts 
rule from time to tIme dIrects. - according t{) 

its own rules. 

634. 'Vhenel'"cr 3.. High Court considers it ncces- Power to 
sary that a decree made in the exercise of its ordinary o;derfexdecu. 

•• 1 • il' . eli t' I uld b ~ ed b fi bon 0 ecree Oflgtna CIV . Juns c IOn s 10 e enlorc e ore before ascer. 
the amount of the costs incUITcd in the suit can be Wnment of 
ascertained by taxation, t!Ie Court may order that the C()sts, and 

decree shall be executed forthwith, except as to so 
much thereof as relates to the costs; 

and, as to so much thereof as relates to the costs, execution for 

that the decree may be executcd as soon as the ::~::~~. 
amount of the costs shall be ascertained by taxation. 

635. Nothing in this Code shall bo deemed to Unauthorized 
authorize any l)crson on behalf of another to address }H'l'S0dS not 

the Court in the exercise of its ordinary original civil ~o:t.ress 
jurisdiction or to examine witn~sses, except when the 
Court shall have in the exercise of the power conferred 
by its charter authorized him so to do, or to interfere 
with the power of the High Conrt to 'make rules con-
cerning advocates, vakils and attorneys. 

636. Notices to produce documents, summonses Who may 
to witnesses,_ and every other judiCial process, issued serve pro-
. th . f th rd' trill' ~e~s ot In e exercIse 0 e 0 mary or ex rao nary orl- High Courts. 
ginal civil jurisdiction of the High Court, and of its 
matrimonial, testamentary and intestate jurisdictions, 
except summonses to defendants issued under scction 
64, writs of execution, and notices under section 553, 
may be served by the attorneys in the suit, or by per-
sons employed by them, or by such other persons as 
the High Court by any rule or order f~m time to 
tim~ dire~ts. . 

637. Any non-judicial or quasi-judicial act which Non.judicial 
tbis Code requires to be done by a Judge, and any acts may be 

act 
Zn 217 



(lo~e by Re
gistrar. 

S!'ctions not 
applying to 
High Court 
in original 
ci viI j u rill
diction. 

Code not to 
affect High 
Court in 
ex<:rcise of 
insolvent 
jurisdiction. 

Civil Proced'ltre Code. [ACTX 

act which 'may be done by a Commissioner appointed 
to examine and adjust accounts under section 394, 
may be done by the Registrar of the Court. or by such 
other officer of the Court as the Court may direct to 
do such act. ' ,/ . , 

The High Court may from time to time by rule 
declare what shall be deemed to. be non-judicial and 
quasi-judicial acts within the meaning of this section. 

638. The following portions of this Code shall 
not apply to the High Court .in the. exercise of its 
ordinary or extraordinary original civil jurisdiction, 
namely, sections 16 and 17, sections 54, cla\lses (a) 
and (b), 57, 119, 160, 182 to 185 (both inclusive), 
187, 189, 190, 191,192 (so far as relates to the man. 
nerof taking evidence), 198 to. 206 (both inclusive), 
261, and so much of section 409 as relates to ~he 
making of a memorandum; . 

. and section 579 shall not apply to the High Court 
in the exercise of its appellate jurisdiction.. . 

. Nothing in ~his Code shalf extend or apply to any 
High Court in the exercise of its jurisdiction as an 
Insolvent Court. 

Power to 639. The High Court may from· time to time 
frame formE. frame for~s for any proceeding iI). such Court,' and 

may make rules as to the books, entries and accounts 
to be 'kept by its officers. 

PART X. 
CH.A.PTER XLIX. 

MISCELLANEOUS. 

Exemption of . 6.40. Women, who according to the customs and 
certain wo- m. anners of the.country ought not to be compelled to 
men from 
personal ap- appear in public, shall be exempt from personal ap-
pearance. pcarance in Court. 

But nothing herein contained slmll be, deemed to; 
exempt such women from arre$t'in' eX'ecution .of civil 
process. . " 

·641. The 
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: 641. The Local Government'may, by notification Local Gov. 

in the official Gazette, exempt from personal appear- ::;::!mpt 
:mce in Court any person whose rank, in the opinion certain pel'. 
of such Government, entitles him to the privilege of Bons fl'~m 

• exemption, and may, by like notification, withdraw ~~=ancc. 
such privilege. 

The names and residences of the persons so ex· List of names 

cmpted shall from time to time be forwarded to tbe of pers~ds t 
Hig~ Court by the Local Gover.Pment, and wlist of b~eb~e in 0 

~uch persons shall be kept in such Court, and a list of R~ubo~dinale 
such persons as reside within the Iocal.limits of the UOUl" •• 

jurisdiction of each Court subordinate to the High 
Court shall be kept in such subordinate Court. 

When any person so exempted claims the privilege C?S~ of com· 
of such exemption, and it is consequently necessary ~lsd8loned 

. h' b .. h h II th ren er to exanune 1m y comnnsSlOn, e s a pay e costs necessa1"y by 
of that commission, unless the party requiring his cl~iiling 
evidence pays such costs. pm ege. 

642. No Judge, Yagi$trate or other judicial Person!lex, 
officer shall be liable to arrest.under this Code while empVrom 
going to, presiding in, or retUrning from, his Court. alTes • 

~nd, except as hereinafter provided, the parties to 
a suit and their pleaders and recognized agents shall 
be exempt froni arrest Wider this Code while going to 
or attending a civil Cqurt for the purpose of such 
suit and while r~turning from such Court. Witnesses 
acting in obedience to a summons shall. be similarly 
exempt. 

643. When in a caso pending before any Court, Procedure i!1 
there appears to the Court suffici~nt ground for send. ~ff:n~~:rtaiQ 
ing for investigation to the Magistrate a' charge of . 
any such offence as is described in section 193, 196, 
199, 200, 205, 206, 207, 208, 209; 210, 463,471, 474, 
475, 476 or 477 of the Indian Penal Code, which may 
be niade in the course of any other suit or proceeding, 
or with respect to any document offered in evidence 
in the case, the Court may cause the person accused 
to. be detained till the rising of the Court, and may 
then send him in, custody to the Magistrate, or take 
sufficient baj,l for his appearance bef9rc the Magistrate •. 

The 
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, The 'CQurt 'shall send to the '.Magistrato the 'evi: 
dence and documents:t:eleva,ut ,to the charge, and may 
bind over p,ny person. to appear nnd give evidence 
before. such Milgistl'~te. ' 

The J\Iagistrate shall receive such oharge and pro-
ceed with it according to law. 

Use of forms 644. Subject to the power conferred oil the High 
in fourth' Court by s.ection 639, and by the twenty-fourth and 
achedule. 

twenty-fifth of Victoria, chapter 104, section 15, the 
forms set forth in the fourth schedule hereto annexed, 
with 'such variation as tbe cir.cumstances of each case 
require; shall be used for the respective purposes 
therein mentioned., ' 

Lnngllsg-e of 645, The language wllich, wl}.en this Oode com~s 
subordinnte' into force, is the language of anV', Court subordinate 
Courts. r ", 

Power of 
R{'gi~b·nl'S 
of Small 
Cause Courts 
to state calles, 

to a High ,Court, shal continue to be the language oj 
such subordinate Court until. the Local ~overnmeni 
otherwise orders; -

but it shall be lawful for the Local Government 
,from time to time to declare what language shall be 
the language of eVery such Oourt. 

646. WheIlcver th~ 'Registrar ,of a Court of 
Small Causes has any dou,bt upon any question of law 
or usage having th~ fOl'ce (If law, Qt -as to the con .. 
struction of a document, which construction may affect 
the merit$ of the dec.itiioIlJ he mQ,y state a case for the 
opinion of th~ 'J l;ldge j and all the provisions herein 
contained relative to the stating o.f a case by the Judge 
shall apply, mutatis mutandis~ to the stating of a case 
by the Registrar. ' 

lIliscellane- ., 647. The procedure herein prescribed shall be. fol .. 
i.~s:roceed. lowed, as faf a~ it CQ.ll" be made applicable, in all pro .. 

ceedings in any C<Hu;t, of civil jurisdiction other than 
suits and appeals. ' 

Admission of The High Court ,may from time to time make 
:~£::~!~ as rules to provide for the admission, in such proceed

ings, of affidavits as evidence of the matters to which 
such affidavits respectively relate; and such rules, on 
being published in the local official Gazette, shall 
have the force of law. 

648. If 
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648. If any person to be arr~sted or any property Procedure 

to be attached under· this Code, resides or is situate ;h: :r:sSC:!J. 
outside the district within which the Court issuing or property to 

the warrant of arrest or making the order of atta.ch- ~e at;:C;ed 

r!tent is situate, such Court shall send to the District ~h;ilishi\lt. 
Court within the local limits of whose jurisdiction 
such person or property resides or is situate, a copy of 
the warrant or order together with the probable 
amount of the costs of the arrest or attachment--

The District Court shall, on receipt of such copy 
and amount, cause the al'rest or· attachment to be 
made by its own officers or by a Court subordinate to 
itself, and shall inform the Court which issued or made 
such warrant or order of the arrest or attachment, 

and the Court making any .arrest under this sec
tion shall send the person arrested to the Collrt by 
which the warrant of arrest waS issued. 

649. The rules contained in chapter XIX shall Rulesappl~c~. 
apply to the execution of any J'udicial process for the ble t{)aU Civil process for 
arrest of a person or the sale of property or payment arrest, sale or 
of money, which may be desired or ordered by a civil payment. . 

Court in aily civil proceeding. . 
650. The provisions of chapters XIV and XV.Application 

relating to witnesses shall apply to all persons required o~troles as to 
. 'd t ddt· . Wl nesses. to gIve eVl ence or a pro uce ocumen S In any pro-

ceeding under this Code. . 
6~1. Whoever offers any resist3:nce or illegal ob. Pe!l~ty for 

struchon to the lawful apprehension of himself· under reshtiD~ ap
this Code, or under the warrant of any Court of Civil ~:ap~on or 
J udicnture, or escapes or attempts to escape from any fromcustody 

custody in which. he is lawfully detained under this :-~irif=~ 
Code or under such warrant, shall, on conviction be- cess. 
fore a Magistrate, be punished with hnprisonment for 
a term which may extend to six months, or with fine 
which may .extend to one thousand rupees, or with both. 

652. The High Court ·may from time to time Powerto 
make rules consistent with this Code to regulate any mak:uiubsir· 
mat~er connected ·with tbe. procedure of the Courts of ;r!ed::e~ . 
Civil Judicature subject to·its superintendence. All 
such rules shall be published in the local official 
Gazette, and shall thereupon have the !<?rce of law. 

THE FIRST SCHEDULE~ 
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29 Char, II, Chap. 7 

Number and year. 

IX of 1840 ... 

xX1lI of 1840 ... 

Oivil procedure Oode. [ACT X 

THE FIRST SCHEDULE. 

(See 8ectio~ 3). 

A.-STATUTE REPEALED. 

Title. Extellt of repeal. 

,An Act for the better observance of The whole. 
the Lord's day commonly called 
Sunday. 

B . .,...ACTS REPEALED. 

Subject or title. 

For amending the law ad.minister. 
ed in Her Majesty's' Courts of 
Justice with reference to Arbi· 

. b'ations, Damages, and interest
.ed Witnesses. 

For executing within the local limits 
of the jurisdiction of Her Majes
ty's Courts ie~al process issued 
by authorities In tlie Mufassal. 

Extent of repea\. . 

So much as has not been 
~'epealed. 

So far as it relates to the 
execution .of the process 
of Civil COUI'tS. 

VIII of 1841 ... Interpleader ... The whole. 

XXVI of 1841... Extending 3 & 4 Wm. IV, c. 4~ ••• So much as has not been 
l'epealed. 

XIV of 1848 .. , Commissions for takingaflidavits... The whole. 

XVII of 1852... Special ,cases 

XX?CIII of ,l~52... Enforcement of jUdgments 

'VIof 1855 ... Wl'its of execution 

... The whole. 

... The whole Act, except so 
far' as it l'elates to the 
decrees of Military Courts 
of Requests. 

... The whole. 

XXXIV of 1855' .... Execution of judgments ... The whole. 

-VIII of 1859... For simplyfying the procedure of 
the Courts of Civil Judicature not 
established by Royal Charter. 

So much as has not been 
repealed. 

XXIII of 1861 ... To' amend Act VIII ofl859 . . ... So much as has not been 
repealed.. 
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1877.] CiciZ Procedul'e Code. 

TIlE FIRST SCHEDULE-colllillflctl. 

ACTS REPEALED-tO"tiItflN . 

• 
. ~umbcr and year. Subject. or title. Extent ot repeal. 

:xx ot 1862 _ To provide for the levy of Foos and So much as has not been 
Stamp-dutiea in the High Court. repealed. 
&C. 

XXIV or'1862 ••• To continue in force Act XX of So much as baa not been 
1862. repealed. 

IX ot 1863 .•. To amend the Code of Civil Proce- The whole. 
dnn. 

XVIII of 1863... To make llrovision for the speed, So much as haa not been 
and efficulll~ disposal of the busl. repealed. 
ness, &:0. 

XXXII of 1863... To continue in force Ad XX of So much as haa not been 
1862. repealed. 

XI of 1865... lIufassal Small Cause Courts Act ••• 

XIV of 1865 - I Central Provinces Courts Act 
1 

XIX of 1863 ... i Panjab Courts Act 
! 

V of 1866 ... i To provide a snmmary procedure I OD Bills of Exchange • .to. 

Sections 8, 9, 10. 11, para. 2, 
22. 23. 21, 205, 26, 27. 28, 
42 and 47. and in section 
32 the words .. in the 
manner prescribed in the 

. twenty-second section ot 
this Act" and .. contain. 
ed in the twenty·second, 
twenty.third, twenty. 
f9urth and twenty-fifth 
sections of thia Act. .. 

Sections 17 and 18. 

Sections 13 and IT. 

In the title. the words '10 
proflidtJ II ,..".1IIary ~. 
J.re OIl BUt. qf E~luz1lgtJ 
.ad' 

The J?reamble dawn to 
and mclnding the words 
'Notes; and' 

In section 1. the definitions 
of 'High Court' and 
• Local Government,' 

Sections two to eight (both 
inclusive) • 

. Sectiou fourteen. 

XXIV of 1866 ... High Court. North.Wcstcin !'roT- So much as baa not been 
inees_ repealed. 
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Oivil Pro.cedure Oode. [ACT X 

THE FIRST SCHEDULE-='conelud'ed'. 

ACTS REPEALED~collcluded.· . 

Number and year. Subject or title. . Erlent of repeal. 

X of 1867 ~ References by MufassalSmall Cad.e The whole. 
Cour's. 

XXVI of 1867 ••• To amend the law relating to Stamp So much' as has not been 
Duties. . . repealed. 

XV of 1869... Prisoners' Testimony Act So much of sections 15 and 
16 as relates to process 
issue~ by a Oivil OOUl:t. 

I~ of 1873.... Panjab Appeals Act, 1873 Sections 9 and 10. 

VI of 1874 _ I The Plivy Council Appeals Act, The whole. 
1874.· . 

. C.-REGULATIONS ;REPEALED. 

Bengal Regula.tion Cantonments 
XX of 1810. 

So much' ~f section XIX as 
relates to civil proces~. 

Madras Regulation Vakils 
XIV of 1816. 

. . ~ Section 27 • 

THE SECOND SCHEDULE. 

(See section 5). 

Chapters ana. Sections of thia Code extelJain!J to Muj'a8sat CoU1·ts of Small Causea. 
PRELIMINARY: Sections 1, 2, 3 and 5. 
CHAPTER. I.-Of the Jurisdiction of the coUrts and' Rea Judicata, except 

section 11. . 
1I.-Of the Place of Suing, except section 20, paragraph 4, and 

sections 22 to 24 (both inclusive). 
CHAPTER IH.-Of Parties and their Appearances, Applications and Acts. 
CiU.li'TER. IV.-Of the Frame of the Suit, except section 42 and section 44, 

C-HAPTER. 
CHAPTER 
CHAPTER 

rule a. 
V.-OUhe Institution of Suits. 

VI.-Of the Issue and Service of Summons, e.xcept section 77. 
VII.-Ofthe Appearance of the Parties and Oonsequence of Non- . 

appearance. . 
CHAPTElt VIII.-Section 111, Set.oft' •. 
CHAPtER. IX • ...-Of the Examination of the Pal·ti~s by the Corilt, except sec·· 

tion 119. 
CIUPTER X.-Of Discovery and the Admission, &c., of Documents. 
CHA:PT.ER XII~-~ection 155, first paragraph, Judgment wqel'e either party fails 

to produce his evidence. 
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1877. ) Ci"ll Procedure Code. 

THE SECOND SCHEDULE-co1tcluded. 
Cluzpter. and &ction, of tAu Code eztending to M.fll8lal Co1/,rt, of Small 

Caue#-eODcluded. 
CH.lPTBJI, 

·CH.lPTEB 
·CU.lPTBa 

CHA-PTEB 

CHAPTEB 
CU4PTBa 

CUAPTI!B 
CHAPTBa 
CB.lPTEB 
CruPTEa 
CU.lPTBa 
CHAPTEB 
CruPTBB 
CHAPTEB 

CHAPTEB 
CH.lPl'EB 

CBU'TEB 
CH4PTEa 
CH.lPHB 
CH.lPTEB 
CB.ll"UB 

XIll.-Of Adjournments. • 
XI V.-Of the Summoning and Attendance of Witnesses. 
XV.~Of the Hearing of the Suit and Examination of Witnesses, 

except sections 182 to 188 (both inclusive). 
XVII.-of Judgment and Decree, except sections 204, 207, 211, 

212, 213, 214, and 215. 
XVIn.-Sectiona 220, 221 and 222, or Costs. 

XIX.-OC the Execution of Decrees, sections- 230 to 236 (both 
inclusive), 239 to 258 (both inclusive), 259 (except so 
far &8 relates to the recovery of wives), 266 (except so 
far as relates to immoveable property), 267 to 272 
(both inclusive), 273 (so far &8 rela.tes to decrees for 
moveable properly), 275 to 280 (both inclusive), 283, 
284. (so far as relates to moveable properly), 285, 286, 
287,288,289,290,291,292,293 (so far 8a relates to re
sales under 297), 29" to 303 (both inclusive), 328 to 
333 (both inclusive, so far as relates to moveable pro-
perty), 336 to M3 (both inclusive). 

XXI.-Of the Death, Marriage and Insolvency of Parties. 
XXII.-OC the Withdrawal and Adjustment of Snits. 

XXIlL-Of Pa.yment into Court. 
XXIV.-Of requiring Security for Costs. 
XXV.-Of Commissions. 

XXVI.-Buita by Paupers. 
XXVII.-Suits by and against Government or Government Servants. 

XXVln.-Suita by Aliens and by and against Foreign and Native 
Rulers, eXC8J1t the first paragraph of section 433. 

XXIX.-Snits by and agamst Corporations and Companies. 
XXx.-Bnits by and against Trustees, Executors and Adminis

trators. 
XXXI.-Suita by and against Minors and Personas of unsound Mind. 

XXXII.-Suita by and against Military Men. 
XXXIlI.-InterpleadCT. 
XXXIV.-Ol Arrest and Attachment before Judgment. 

XXXVR-ReCerence to Arbitration, sections 606 to 522 (both inclu-
llive). 

CU.lPTBJI, XXXvm.-Of Proceedings on Agreement of Parties. 
CU.l" u XL VL-Reference to and Revision by High Court. 
CU.ll'TEB XLVll.-Of Review of Judgment. 
CUAPTU XLIX.-Miscellaneous, sections 640 to 647 (both inclnsive), section 

648 (so far &8 relates to arrests), sections 64.9 to GSa 
(both inelnsive). 

THE THIRD SCHEDULK 
(8« ,ectj()1& 7). 

B01tWaI EIUJCiTIIMtS. 

Dombay Regulation XXIX, 1821. 
" " VII, 1830. 
" " I, 1831. 
" " XVI, 1831. 

Act XIX of 183i. 
" XIil of 1842. 

TIlE FOURTH SCHEDULE. 
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Oivil Procedure bode. [ACT X 

THE FOURTH SCHEDULE. 

(See section 644.) 

FORMS OF PLEAD IN GS AND DE O.REE s. 

A.-PART I. PLAINTS. 

IN THE COURT OF 

No.1. 

FOR MONEY LENT. 

. AT 

Oivil Suit, ])'"0 • 

.d. B. of 

ogaime 

O. D. of 
A. B., the above.named plaintiff, states as follows :-

1. That on the . day of 18 • at 
defendant rupees repayable on demand [01' on the day of ]. 

,he lent tbe 

2. That the defendant has not paid the same, except 
day of 18 • 

rupees paid on ;tbe 

[If ektJ plaintiJ! claims exemption from an!! law of limitation, say :-

·3. The plaintiff was a minor [ 01' insane] from the day of till the 
day of ]. 

4. The plaintiff prays judgment for rupees, with interest at per cent. 
from the day of 18 

[ N oTB.-Tbe object or stating when the debt is to bit repaid is merely to fix a date for interest. If therefore 
interest is not claimed, the statement mny be omitted. ] 

No.2. 
FOR MOlfEY RECEIVED TO PLAIlfTIFF'S USE. 

(Title.) 

.d. B., and G. Ho, the above-named plaintiff" state as follows:-

1. That on the day of 18 , at 
defendant received rupees [01' a cheque on tbe . Bank for 
one E. F. for the use of the plaintiffs. 

2. That the defendant hal not paid [01' delivered] the same accordingly. 
3. The plaintiffs pray judgment for rupees, with interest at 

fl'om the dlly of IS. 
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1877.] Oivil Procesure Oode. 

THE FOUltTH SCHEDULE-contiJtuetl. 

No.3. 

FOB PaICE 011 GOODa SOLD BY A FACTOR. 

(litu.) 
..4.. B., the above.na.med plaintiff, states as follows :-

1. That on the day of 18 f at , he and E. F., 
since deceased, delivered to the defendant· [one tAou,Qntl barrel, of floU,., five hundred 
maund, of ricII, or a, thll ca'il may be] for sale upon commission. 

2. That on the day of 18 [or, on sQD1e day unknown to 
the plaintiff, before the day of 18 ], the defendant Bold the 
8aid merchandise for rupees. 

3. That the commission and expenses of the defendant ther!loD, amonnt to 
rupeea. 

4. That on the day of 18 , the plaintiIf demanded from 
the defend"'nt the proceeds of the said merchandise. 

6. That he has not paid the same. 
[Demalltl of juclgmilnt.] 

No. 4. 

FOR MONEY llECltIVltD BY DEFENDANt' TBROtTGB TBB PL.1INTIU'S MISTAKE OF FACT. 

(litl,.) 
~. B .• the above-named plaintiff, statea as followa :-

1. That on the day of 18 , at 
agreed to buy and the defendll.nt agreed to Bell bars of silver at 
tola of fine silver. 

, the plain tiff 
annas per 

2. That the plaiutiff procured the said bars to be assayed by one E. F., who was paid 
by the defendant for such assay, and that the said E. F. declared each of the said bars to 
contain 1.500 tolas of fine silver, and that the plaintift' accordingly paid the defendant 
Rs. annas therefor. 

3. That each of the Baid bars did contain only 1,200 tola8 of fine silver. 
4. That the defendant has not repaid the sum BO overpaid. 

[ Demancl of judgment. ] 

[ NOTl.-A dumaod of repayment Is not necesaary, but it may affect the queetion of Interest or the cost •• ) 

No.5. 
FOB MONEY PUD TO A THIRD PARTY At' THB DEFENDANT'S REQUEST. 

(liUe.) 
..4.. B., the above-named plaintiff, states as follow8 :-

1. That on the day of 18 , at , at the request 
[ or by the authority] or the defendant, the plaintiff paid to one E. F. rupees. 

. 2. That, in consideration thereof, the defendant promised [01' became bound) to pay the 
lame to the plaintiff 011 demand [ or (U tM case mflylJe.] 

3. That [on the day of 18 ,the plaintiff demanded payment 
oC the same from the defendant, but] he has not pa.id the lame. 

[ Demantl of jurIgmllnt.] 

[NOfB.-lf tho request or authority Is implied, the plnint should state f"eta raising the implicaLion.] 

No.6. 
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Ci~il Procedure Code. 

TH.E :FOURTH ~CHEDULE-con.tinuea. 
No.6. 

FOB GOO!)8. ,SOLD AT A. FIXl!:D PRICE AND DELIVEBED. . 

(Title.) 

A. B., the above-named plaintiff, states as follows :-

[ACT X 

1. That o.n the day of . 18 , at. • E. F. of 
" deceased. sold and delivered to the defendant [one hundred barrell! of Hour. or. the 

goods mentioned in the schedule hereto annexed, or, sundry goods] .. 
2. That the deCendant promised to pay . rupees for the said goods on de-

livery [or on the day of 80me day bt;fol'e Ike plaznt was}ileclJ· 
3. That he has not paid the same. 
4. That the said E. F.ln his lifetime made his will, wherebyne appointed the plain

tiff executor thereof. 
5. That on the 187 tha J!aid E. F. died. 

6. That on the 
till' by the Court of 

day of 
day of probate of the said will was granted to the plain-

7. The plaintift' as executor as aCoresaid (Demand of judgment]. 

[ N o'hl.-If a day was 1).xed for payment it should be stated as furnishing a date for the commencement fit In
terest.] 

No.7. 

GOODS SOLD AT A REASOlUBLB PRICE AND DELIVEBED. 

(Title.) 

..4.. B., the above-named plaintiff" states as follows :-
1. That on the day of 18. at 

nnd delivered to the defendant [sundry articles oC house-furniture] but no 
ment was made as to the' price. 

2 .. That the same were l'easonably worth rupees. 
3. That the deCendant has not paid the same. 

[Demand oj judgmtmt.] 

, plaintiff sold 
express agree-

[No'hl.-The law implies a promise to pay 80 much as the goo~ are reasonably worth.] 

No.8. 

FOB GOODS DELIVERED TO A TRIRD PARTY A.T DEFENDANT'S REQUEST AT A FIXED, PBICE. 

(Title.) 

..4.. B., the above-named plaintiff, states as follows :-
1. That on the day of 18 , at . 

plaintiff Bold to the deCendant [one hnndred barrels of flour] and, at the request of the, 
defendant, delivered the same to one Q. Po 

2. That the defendanh promised to pay to the plaintiff rupees therefor. 
3. 'I'hat he has not paid the same. 

[Demand of judgment.] 
No. 0 
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THE FOURTH SCHEDULE..-:continued. . 
No.9. 

FOB NECESUIUES FUBNISHED TO THB F.UlILT 01' DBFEI!TD4NT'. TES'UTOB WITHOUT HIB 
BXPBESS REQUBST, AT A RB.l801UBLB PBleB. 

(1'iek.) 
.A.. B., ·the above-named' plaintiff, states as Collow.:-

1. That on the day of 18, at " plaintift'. fur. 
nished to [Mary Jane.] the wife Qf [Jame. Jane.] deoeased, at her request, .undryarticles 
of Clood and clotMng]. but no e~press agreement was made as to the 1!..rice. 

2. That the same were necessary for her. 
S. That the same were reasona.bly worth rupees. 
40. That the said Jame. Jone. refused to pay the same. 
6. That the defendant is the exeoutor of the last will of the said Jame. Jone •• 

[Demanll of Judgment.] 

No. 10. 

FOB GOODS SOLD AT A FIXED FllICE. 

(Title.) 
.A.. B.o the above·named plaintiff, states as follows:-

I. That on the· day of 1$. at • the plaintiJl' sold 
to E. F. of • deceased, [all tlie crop, then !!"owing on M,farm in ]. 

2. That the said E. F. promised to pay the plaintiJl' rupees for the same. 
3. That he did Dot. pay the same. . 
4.. That the defendant is administrator of the estate of the said E. F. 

[Demand oj Judgment.] 

No.11. 

FOB GOODS BOLD AT A REASONABLE PBICE. 

(Titk.) 
.A.. 11;, the above-named plaintiJl', states as follows :-

1. That on the day of 18 , at 
sold to the defendant [aZr'RBfruil growing in It.i. O1'clard in 
agreement was made as to the prioe. 

• E. F. of 
]. but no express 

2. That the same was reasonably worth rupees. 
3. That the defendant has not paid the same. 
4.. That on the day of the High Court of Judicature at FOlt 

William duly adjudged the said E. F. to be a lunatic and appointed the plaintiff committee 
of hi. estate with the usual powers for the management thereof. 

5. The pla.in.tiff as oommittee as aforesaid [Demanll of judgment.] 
[No'IB.-Wben the lunatlo'. estate I. Dot lubjee' to the ordinarJ OrigiJWjuriadlctiOD of a lligb Court, for 

pvagrapba , .4 II IUbetitute the foliowiDg :-1 

L Tha.t on the day ot the Civil Court of duly ad. 
judged the said E. F. to be of unsound mind and incapable ot' manaaing his aJl'airs and 
.appointed the plaintiff Manager of his estate. " 

5. The plaintill' 8S 1t1anager as aforesaid [Demanll of Judgment.] 
No. 12 .. 
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THE FOURTH SCHEDULE-eontinued. 

No. 12. 

FOB GOOD~ MADE AT DEFENDANT'S REQUEST, AND NOT ACCEPTED. 

(Title.) 

~. B., the above-named plaintiff, states as follows:-

1. That on the ~ay of 18, at , E. F. 
of agreed with the plaintiff tha.t the plaintiff should make for him [8M: tables and fiJt!! 
chairs], and that the said·E. F. should pay for the same upon delivery thereof 
l·upees. 

2. That the'plaintiff made the said goods, and on the day of . 
18 offered to deliver the same to the said E. F., arid has ever since been ready and 
willing so to do. 

3. That the said E. F. haS not accepted the said goods or paid for the same. 
4. That on the daX of 18 tIle High Court of Judicature at Fort 

WiIlia.m duly adjudged the said E. F. to be a lunatic and appointed the defendant committee 
of his estate. 

5. The plaintiff prays judgment for rupees with interest fl'om the 
day of , at the ra.te of ~ per cent. per annUm, to be paid out of the estate 

of the said E. F. in the hands of the defendant. 

No. 13. 

FOR DEFICIENCY UPON A RE-SALB [GoODS SOLD AT AUCTION]. 

(Title.) 

A. B., the above-named plaintiff, states as follows:-

1. That on the day of 18 , at , plaintiff put up 
at auction sundr! [articles of merchandise ], subject to the condition that all goods not paid 
for and removed by the purchaser thereof within [ten days] after the sale, should be re-sold 
by auction on his account, of which condition the defenda.nt had notice. 

2. That the defendant purchased [one crate of crockery] at the said auction Ilt the 
price of " rupees. 

3. That the plaintiff was ready and willing to deliver the same to the defendant on 
the said day and for [ ten days] thel'eafter, of which the defendant had notice. 

4. That the defendant did not take away the said goods purchased by him, nor 'pay 
therefor, within [ten days] after the sale, nor afterwards. 

o. That on the day of 18 , at , the plaintiff 
re-sold the said [crate of crockery]. on account of the defendant, by public' auction, for . 
rupees. . 

6. That the expenses attendant upon.such re-sale amounted to rupees. 
7. Tha.t the defendant has not paid the deficiency thus a.rising. amounting to 

rupees. 

[ Demand of judgmlmt. J 
[NOTII to § 40. Unless the seller .agrood to dollver. tho purchaser must fetch the goods, see A.ct IX of 1872, ROC. OS.] 

No. 14. 
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THE FOURTH SCHEDULE-continuetl. 
No.14. 

FOR THB Pl111CHUB-KOlfEY 01' LUDS CONVJ!:YED. 

(71tl~.) 
..t. B., the above·named plaiutitf, states as follows·:-

1. That on the day of 18, at 
[and conveyed] to the defendant [the house and compound No. 

or, a farm known as , in 
IH', a pie<'tI of land lying, cfc.] 

2. That the defendant promised to pay the plaintiff 
said [houtle and compound, or farm, or land]. 

3. That he has not paid the same. 

[Demanrl of Judgment. ] 

, the {llaintilr sold 
, 111 the city of 

rupees for the 

[ NOTl.-Wbere thero hila been no actual conveyance. any, in I J, .. BOld to the defendant the hOlUle, &c., and placed 
him in POS_iOD of the &arne." ) 

No. 15. 
ItOR THE PUllCHUE.llONEY OJ!' hlKOVEULB PaOl'BRTY CONTRACTED TO BE SOLD, BUT 

NOT CONVEYED. 

(Title.) 
.4.. B., the above-named plaintiff, states as follows :-

1. That on the day of 18, at , the 
plaintifl' and defendant mutually agreed that the plaintiff should sell to the defendant, and 
that the defendant should purchase from the plaintifl' [ the house No. , 
in the town of ,0" one hundred bigh'" of laud 
in , bounded by the East Indian railroad, and by other 
landa of the plainti1l'J for rupees. 

2. That ou the day of 18, at , the 
plaintilr tendered [oJ'. was ready and willing, and offered to execute] a sufficient instrument 
of conveyance of the said property to the defendant, on payment of the said sum, and still 
is ready and willing to execute the same. 

S. That the defendant has not paid the said sum. 

[ Demanrl of Jurlgment. ] 

No. 16. 

FOB SERVICES AT A. FIXED PllIClr. 

(Tiel.,.) 
4. B., the above-named plaintiff, states as follows :-

1. That on the day of 18, at th 
defendant [hired plaintilr as a clerk, at the salary of rupees per year J. • e 

2. That Crom the [said day J until the day or 18 t the plainti1F 
served the defendant as his clerk ]. 

3: That the defendant has not paid the said salary. 

[ Demanrl of ivigmenl. ] 

No. 17. 
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THE FOURTH -SCHEDULE-continuea. 
No. 17. 

FOR SERVICES AT A REASONABLE PlilCE, 

(Title.) 

A. B .• the above-named plaintiff. states as follows:-

1. That between the day of 18 , and the day 
of 18, at • plaintiff [ executed sundry drawings. designs and 
diagrams] for the defendant, at his request; but no express agreement was made as to the 
sum to be paid for such services. -

2. That the said services were reasonably worth rupees. 
3. That the defendant has not paid the. same. 

( Demand of judgment. ] 

No. 18. 

FOR SERVICES AND MATERIALS AT A FIXED PRICE. 

(Title.) 

~. B., the above-named plaintiff, s.tates as follows:-

1. That on the day of 18 _, at 
[furnished the paper for and printed one thouRand copies of a book called 
defendant, at his request [and delivered the lame to him]. 

2. That the defendant promised to pay rupeell therefor. 
3. That he has not paid the sa.me: 

[ Demand of judgment. ] 

No. 19. 

FOB SERVICES AND MATERIALS AT A REASONAIILB PRICE. 

(Title.) 

A. B., the above-na.med plaintiff, states as follows :-

, plaintiff 
] for the 

1. That on the day of 18 , at , plaintiff 
built a house [know.n as No. • in ], and furnished the ma.terials therefor. for 
the defendant. at hie request; but no express agreement was made as to the price to be paid 
for lIuch work and materials. . 

2. That the said work and materials were reasonably worth -rupees. 
3. That the defendant has not paid the flame. 

[Demand qf ,j,ulgm.ent.] 
No. 20. 
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THE FOURTH SCHEDULE-continuell. 
No. 20. 

FOB RENT llltBBRVED IN A. LBASB. 

(1'itl~.) 

4. B., the above·n"amed plainti1l', states as follows!-
1. That on the day of 18 , at . ' t1~e 

defendant entered into a covenant with the plaintiff, nnder their hands, a copy of which IS 

hereto annexed. 
(Or Itat~ t1~ 1U6,ea"ce of e1l6 tJgf'eemmt.] 

2. That the defendant has not pa.id the rent of the [month] ending-on the 
18 , amounting to rupees. 

day 

[Dema1lll of judgm~ne.] 

4"ot"" F,;r-m. 
1. That the plaintill' let to the defr.ndant a house No. 27 Chowringhee for seven ye&l'S 

to hold from the day of 187, at rupees a year, payable quarterly. 
2. That of such rent qua.rters are due and unpaid. 

[Demand qf jruigmfJllt.] 

• 
No. 21. 

FOil USB A.ND OcCl1P.LTION AT A FIXBD RBNr, 

(7itle.) 
4. B., the above·named plaintiff, states as follows:-

1. That on the day of 18 , at 
defendant hired from the plaintiif [the house No. , 
of rupees, pa]able on the first daYI ot 

2. ThAt the defendant occupied the said premises from the 
to the day of 18 • 18 

, the 
street]. at the rent 

day of 

3. That the defendant has not paid rupees, being the part of said rent 
due on the 6rat day of 18 

[Demand of iUdgment.] 

No. 22-

FOB USB ABD OCC~A.TIOH 4T A. RIASOBJ.llLB RENT. " 

(7itl~.) 

4. B., the above.named plainti1f, executor of the will of X. Yo. deceased, states 
II rollowa:-
•. 1. That the ~efendant occupied. the [house No" streetJ. by per-

ID18SI0n of the8&ld..r. Y., from the day of 18 • until the 
day of 18 and BO agreement was made as to payment for the 
use o( the said premises. 

2. Tha.t the use of the said premises tor the said period was reasonably worth 
3. Tha.t the defendant has not paid the Same. 
4.. The plaintill' as such executor as aforesaid praya judgment fur 

21' 

rupees. 
No. 23-
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THE FOURTH SCHEDULE:-continuea. 

No. 23. 

FOR BollD AND LODGING. 

(Title.) 

A. B., the above-named plaintiff', states as follows :-
3.. That from the day of 18 , uutil the day of 

18 , the defendant occupied certain rooms in the house [No. , 
street], by permission ot the plaintiff, and was furnished by the 'plaintiff, at his request. 
with meat, drink, attendance and other necessaries. 

2. That in consideration thereof, the defendant promised to pay, [or that no agreement 
was made as to payment for such meat, drink, attendance or necessaries. but the same wel'e 
reasonably worth] the sum of rupees. 

3. That the defendant has not paid the same. 

[Demand of judgment.] 

No. 24. 

FOB FREIGHT OF GOODS. 

(Title.) 

A. B., thll above-named plaintiJi. states as follows:-
I. That on the day of 18 , at , plaintift' transported in 

[his barge, or otherwise] [one thousand barrels of .flour, 01' sundry goods], from 
to , at the request of the defendant. 

2. That the defendant promised to pay the plaintiff the· sum of [one rupee per barrel] 
as fl'eight thereon. [Or,. that no agreement was made as to payment for such .transportation, 
but that such transportation was reasonably worth rupees.] . 

3. That the defendant has not paid the same. 

[Demand of judgment.] 

No. 25. 

FOB PASSA.GE-M:ONEY. 

(Title.) 

A. B., the above·named plaintiff', states as follows :-
1. That on the day of ] 8 , plaintiff conveyed the defendant 

[in his ship, called the ], from 
to at his request. 

2. That the defendant promised to pay the plai'htiff' rupees therefor. [Or 
that no agreement was made as to the price of the said passage; but that t,he said passage was 
rtILsonably worth rupees.] 

3. That the defendant has not paid the same. 

[Demand of Judgment.J 
No. 26. 
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THE FOURTH SCHEDULE-continued. 
No. 26. 

ON AN Aw UD. 

(Titl~.) 

.J.. B .• the above-named plaintift', states as follows :-
I, That on the day of 18 • at • the plaintiff 

and defendant, having a controversy between them concerning [a demand of the plaintiff 'for 
the price of ten barrels of oil, which the defendant refused to pay]. agreed to submit the same 
to the award of E. F. and G. H., as arbitrators [or, entered into an agreement, a copy of 
which is hereto annexed]. 

2. That on the day of 18 , at 
trators awarded that the d~ealdant shotlld [pay the plaintiff 

3. That the defendant has not paid the same, 

[Demand of iuagment.] 

• the said arbi. 
rupees]. 

[BOD.-This will apply where the agreement to refer Is not filed io court] 

No. 27. 

ON A FOREIGN JUDGMENT. 

(Title.) 
.J.. B., the above-named plaintiff, states 88 follows :-

1. That on the day of 18 , at , in the State 
(0)' Kingdom] of • the Court of that State (0)' Kingdom], 
in a suit tberein pending between the plaintiff and the defendant, duly adjudged that the 
defendant should pay to the plaintift' rupees, with interest from the said date. 

2. That the defendant lIas not paid the same. 

[Demancl 0/ iuagment.] 

PLAINTs·nON INSTRUMENTS POll TRB PATlUNl' 01' MONBY ONLY. 

No. 28. 

ON AN ANNUITY ~ND. 

(Titl,.) 

.d. B., the above-named plaintiff, stat~8 as follows:-

1. That on the day of 18 • at , the defend. 
ant by his bond became bound to the plaintiff in the BUM of rupees to be paid by 
the defendant to the plaitltifl', subject to a condition that if the defendant should pay to the 
plaintiff rupees half-yeady on the day ot and the day of 
ln every year during the life of the plaintift', the said bono! should be void. 

2. That anerwards, on the day of 18, the sum of rupees for 
of the said half.yearly payments of the said annuity, became due to the plaintiff and is still 
unpaid. 

[Demand of iudgment.] 
No. 29 
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No. 29. 

PAYEE AGAINST MAXEB. 

(Title.) 

A. B., the above·named plaintifi', states as follows :-
1. That on the day of 18 , at 

by his promissory note now ovel'due, promised to pay to the plaintift" 
[days] after date. 

[ACT X 

, the defendant 
rupees 

2. That he has not paid the same [except 
18 ]. 

rupees, paid on the day of 

[Demand of Judgment.] 

[N OTE.-Wkere eke note is pal/able after notice,for paragrapks 1 and 2 substitute.-] 

1. That on the day oC 18 ~ at .j the;defendant by liis promissory 
note promised to pay to the plain tift" rupees months after notice. 

2. That notice was afterwards given by the plaintift' to the defendant to pay the same 
months after the said notice. 

3. That the said time for payment has elapsed, but the .defendant has not paid the same. 
. . 

[ Wkere tke nole is pal/able at a particular place, sal/-] 

I.-That on the day of 18, at , the defendant by his promis. 
sory JUlte now overdue promised to· pay to the plaintift' [at Messrs: A. and Co. 
Madras] rupees months after date. 

2.-That the said note was duly presented for payment [at Messrs. A. and 00.] aforesaid, 
but has not been paid. 

Written Statement of eke Dej'el,dant. 

In the Court, &c. 
C. D., the above.named defendant, states as follows :-

1. The defendant made the note sued upon under the following circumstances: The 
plaintift' and defendaut had for some years been in partnership as indigo.manufacturers, and 
it had be&n,agreed between them that they should dissolve partnership, that the plaintift' 
should retire from the business, that the defendant should take over the whole of the partner. 
ship.assets and liabilities and should pay the plaitltift" the value of his share in the assets 
after deducting the liabilities. 

2. The plaintiff thereupon undertook to examine the partnership'Dooks and enquire into 
the state of the partners~ip.asse.t~a~d liabilities; and he did accordingly examine the said 
books and make the saId enqumes, and he thereupon l'epresented to the defendant that the 
assets oC the firm exceeded. Rs. IJO~poo and that the liabilities of the firm were less thli.1l 
Re. 30,000, whereas the fact was-that 'the assets of the fum were lesa than Rs. 50,000 and the 
liabilities QC the firm largely exceeded the assets. . 

3. The misrepresentations mentiolled in the second paragraph or this statement induced 
the defendant to make the note now sued Oil, ahd there never was any-other consideration for 
the making of such note. 

No. 30. 
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THE FOURTH SCHEDULE-continuea. 

No. 30. 

(litle.) 

.A.. B., the aboy-e-named plaintilf, states as follows :-
1. That on the day of 18 • at • the 

defendant, by his promissory Dote, DOW overdue, promised to pay to the order of E. P. [or't. 
E. F. or order) rupees [days aftt!r date]. 

2. That the said E. F. indorsed the same to the plaintiff. 
3. That the defendant haa Dot paid the same. 

(D~nt(l1I1l qf iuigmenl.] 

No. 31. 

SUBSEQnNT INDOBIlK. AGJ.llf8T MU:BB. 

(litu.) 

.A.. B., the above-named plaintiff, states as follows :-

1. [A. I,. fAe precellillgfoNlt.] 
2. That the same was, by the indorsement of the said Eo F. and of G. H. and I. J. ((I" 

and others) traDsferred to the plaintiff. 

[Demmttl qf judgment.] 

No. 32. 

FIBST INDOBSu .a.G.t.llfST nBS'! IlfDOBSEB. 

(ntle.) 

.A.. B •• the above-named plaintiif, states &8 tollows t-
1. That E. F.. on the day of 18. at , by his 

promissory note, now overdue, promised to pay to the defendant or order rupees 
month. after date. 

2. That the defendant indorsed the same to the plaintiff'. 
3. That on the day of 18 the same was duly presented for 

payment, but waa I\ot paid. 

[Or dafe/ad. e:rnm,,!/ tDaJll t(prematlfU1ll.] 

4.. That the defendant had notice thereof. 
6; That he has not paid the same. 

[Demalltl qf j.igmetcl.] 

No. as. 
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THE FOURTH SCHEDULE-continuea. 

No. 33. 

SUBSEQUENT INDORSEE A.GAINST :FIRST INDORSER; THE, INDoaSEMENT BEING Sl'ECUL. 

(Title.) 

A. B., the above. named plaintiff, states aFl fo11ows:-
1. That the defendant indorsed to one E. F. a promissory Dote, DOW overdue, made [01' 

pUlJ>Ol<ting to have been made] by one G. H., on the day of 18, at 
, to the Qrder of the defendant, for the sum of rnpees [payable 

days after date]. • 
2. That the same was, by the indorsement of the said E. F: [and others], transferred to 

the plaintiff. lOr, that the said E. Po indorsed the same to the plaintiff.] 
:I, 4 aJ}d 5. [Same a8 3, 4 and 5 of the preceding form.] 

[Deniana of judgment.] 

No. 34. 

SUIiSEQUENT INDORSEE AGAINST HIS IMMEDIATE INDORSER • 

. (Title.) 

A. B., the above-named plaintiff, states as follows:-
1. That the defendant indol'sed to him a promissory note, now overdue, made [or pur-

porting to have been made] by one E. Po, on the day of 18, at 
, to the order of one G. 9., for the snm of rnpees [payable 

days after date], and indorsed by the said G. H. to the defendant. 
2, 3 and 4. [A8 in No. 33.] 

[Demand ofjurIgment.] 

No. 35. 

SUBSEQUENT INDORSEE A.GAINST INTERMEDIATE INDORSER. 

(Title.) 

A. B., the above-named plaintiff, states as follows :-

1. That a promissory note, now overdue, made [or purporting to have been made] by one 
E. F., on the day of ' 18 , at , to the order of 
one G. H., for the sum of rupees [payable' days after date], and indorsed 
by the said G. H. to the defendant, was by the indorsement of the defendant [and others] 
~ran8felTed to the plaintiff. 

2, 3 and 4. [A8 in No. 33.] 

[Demand of judgment.] 
No.3G. 
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THE FOURTH SCHEDULE-continued. 

No. 36. 

SUBSEQUENT'INDORSEB AGUNST M'&'KEIl, FIRST AND SECOND INDORSBR. 

IN TKB COURT OW '&'1' 

Civil Suit, No . 
..4. B. of 
against 
C.D.of 
E. F. of 

and 

G.H.of 

.d. B., the above-named plaintiff, states as follows:-
1. That on the day of 18, at • the defend-

ant, C. D., by his promissory note, now overdue, promised to pay to the order of the 
tlefendant, E. F., rupees [. months after date ]. 

2. That the said E. F. indorsed the same to the defendant, G. H., who indorsed it to 
the plaintiff. 

3. That on the day of 18 • the same was presented [or 
,tat6fact, ezcu,ing want of preltmtment] to the said C. D. for payment, but was not paid. 

4. That the said E. F. and O. H. had notice thereof. 
5. That they have not paid the Bame. 

[Demand of Judgment.] 

No. 37. 

DlU.WER AGAINST ACCEPTOR. 

(TiIl6.) 

..4.. B., the above-named plain$, Itates as follows :-
1. That on the day of 18, at , by his bill of 

exchange, now overdue, the plaintiff required ~e defendant to pay to him rnpeeB 
( days after date, or sight, thereof). 

2. That the defendant accepted the said bill. [ If tlt6 bill i, payabl, at a ceriai" 
tim6 afte,. 'ight, tA, date of acceptanc6 ,/tould b, ,tated, othll1'Wi,e it i, flot lIecella1)'.] 

S. That he has not paid the same. 
4. That by reason thereof the plaintiff incurred expenses in and about the presenting 

and noting of the bill, and incidental to the dishonour theI:eof. 

[Demand of judgment.] 

[Non.-Where the bill" payable to a third party, for pangraphlll, B, S, asy-] 

1. That on &0., at &0., by his bill of exchange. now overdue. directed to the dere~d. 
ant, the plaintill' required the defendant to pay to E. F. or order 
rupees months after date. 

2. That the plaintiff delivered the said bill to the said E. F. on 
S. That the defendant accepted the said bil~ but did not pay the same, whereupon 

the eame was returned. to the plaintiff. 

No.3S. 
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THE FOURTH SCHEDULE-continued. 

No. 38. 

P A.YEB AGUNST ACCEPTOR. 

(Title.) 
A.. B., the above.named plaintiff, states as tollows :-

1. That on the day ot 18 , the defendant accepted a bill Qf 
excliange, now overdue, made [or purporting to have been made] by one E. F., on the 
41/1.y of . • 18 , at , requiring the defendant to pay to 
the plaintiff rupees after sight thereof. 

2. That he has not paid the same. 

[Demand ofiudgment.] 

No. 39. 

FIRST INDORSEB AGAINST ACCEPTOR. 

(Title.) 
.A. B., the above.named plaintiff, states as follows :-

1. That on the day of 18 , the defendant accepted a bill of 
exchange. now overdne. made [ 01' pw:porting to have been made] by one E. F.. on the 
day of 18, at , requiring the defendant to pay to the order ot one 
G. H. rupees after sight thereof. ' 

2. That the said G. H. indorsed the same to the plainti1l'. 
3. That the defeIidailt has not paid the same. 

[ Demand of iuri.gment.] 

No. 40. 

SUBSEQUENT I~DORSEB AGAINST ACCEPTOR. 

(Title.) 
A.. B., the above.named pla.inti1l', states as follows :-

1. [.AI ill tlte preceding form, to tlte eftd of article 1.] 
2. That by the indorsement of the said G. ]1. [and others], the same was transferred 

to the ~la.intilf. 
3. That the defendant has not paid the same. 

(Demand of judgment.J 

No. 41. 

P AYEl AGAINST 'DRAWER FOR 'NON-ACCEPTANCB, 

(Title.) 
d. B., the above.named.plaintiff, states as follows 1-

1. That on the day of 18, at • the de-
Fen~a~t, by his bill of exchange, directed to E. F., required the said E. F. to pa, to the 
piamtJ1l' rupees [ days after sight]. 

2. That 
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THE FOURTH SCHEDULE-contilllud. 
2. That on the day of 18 , the same was doly presented to the s~iJ E. F. 

for acceptance, and was dishonoured. 
3. That the defendant had doe notice thereof. 
4. That he has not paid the same; 

[ Demand of judgment. ] 

[NOTIl.-Nol.ice of diabonour by non·aooeptnnce muat be given at one8.] 

No. 42. 

FIRST INDORSED AGAINST FIRST INDORSJII1. 

(Title.) 

A. B., the above-named plaintiff, states as follows :-
1. That the defendant indorsed to the plaintiff a bill of exchange, now overdue, made (01' 

purporting to have been made] by one If. F., on the day of 18 ,at , 
requiring one G. H. to pay to the order or the defendant rupees [ days] after 
sight [or after date, 01' at sight,] thereof, [and accepted by the said G. H. on the day of 

18 .] 
2. That on the day of 

said G. H. for payment, and was dishonoured. 
18 , the same was presented to the 

3. That the defendant had doe notice thereof. 
4.. That he hall not paid the same. 

[Demantl of judgment.] 

No. 403. 

SUBSEQUENT INDOllSBE AGA.INST FIRST INDORSER; THB- INDORSEMBNT BEING SPBCIAL. 

(Title.) 

4. B., the above-named plaintiff. states all follows:-
1. That the defendant indorsed to one E. F. a bill of exchange, now overdue, made [01' 

purporting to have been made) by one G. H., on the day of 18 • at , 
requirinoo one L J. to pay to the order of the defendant rupees days 
after Bight thereof [or ot1/1,..,is/lJ. and accepted by the said L J. on the day of 

18 • [TAi.r claUl8 may be omitted, jfnoe according to eke face.] 
2. That the same was, by the indorsement of the Said E. F. [and others], transferred to 

the plaintiff. 
3. That on the day of 18 the same was presented to the 

said L J. for payment, and was dishonoured. 
4i. That the defendant had doe notice thereof . 
. 5. That he has not paid the same. 

[Dema"d of jud9ment.] 

20 
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THE FOURTH SCHEDULE-contimeed'. 
No. 44. 

SUBSEQU:tNT: INDORSEE AGAINST BIS IMME'DUTE INDORSER. 

(Title.) 
A. B., the above-named plaintiff, states as follows :-

[ACT :I. 

1. That the defendant indorsed to phi.intiff a bill of exchange, now overdue, .made [or 
purporting to have been made] by one E. F., on the day of 18 , at -, 

.r:equhing one G. H. to pay to the order of L J. rupees. 
dal.s after sight thereof [or'otherwise], [accepted by the said G. H.] and indorsed by the 
sald 1. J. to the defendant. 

2. That on the day of 18 
said G. H. f~r payment, and was dishonoured. 

, the llame was presented to the 

3. That the defendant had due notice thereof. 
4. That he has not paid the same. 

[Demand of judgment.] 

No. 45. 

SUBSEQUENT INDORSEE AGA.INST INTERMEDUTE INDORSER. 

(Title.) 

.d. B., the above-named plaintiff', states as follows :-
1. That a bill of exchange, now overdue, made [or purporting to have been made] by 

one E. F., on the day of 18, at • requiring one G. H. 
to pay to the order of one I. J. rupees days after sight 
t~erllof [or otherwise], [accepted by the said G. H.] and indorsed by the said I. J. to the 
defendant, was, by the indorsement of the defendant [and others], transferred to the 
plaintiff'. 

2. That on the day of 18, the same was presented to the 
said G. H. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 
4. That he has not paid the same. 

[Demand of judgment.] 

No. 46. 

INDO.nSEE AGAINST DRAWER, ACCEPTOR A.ND INDORSER. 

IN THE OOURT OF 

Civil Suit, No. 

AT 

A. B. of 
against 
C. D. of 
E. Po 9f 
G. H. of 

.A, B., the above-named plaintiff', states as follows:-
1. That on the day of 18 , at , the defendant, 

O. D., by his bill of exchange, now overdue, directed to the defendant E. F., requh'ed the laid 
E.P. 
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THE FOURTH SCHEDULE-continued. 
B. F. to pay t() the order of the defendant G. H.. rupees [ days after sight 
thereof]. 

2. That on the day of 18 , the said B. Po accepted the same. 
S. That the said G. H. indorsed the same to the plaintiff. 
4. That on the day of 18 , the Bame w~s presented to the 

Baid E. F. for payment, and was dishonoured. 
6. That the other defendants had due notice thereof. 
6: That they have not paid the same. 

[Demand of judgment.] 

No. 47. 

P.1TEE .1GAlNIIT DRAWER FOR NON.ACCEPTANCE OJ! .1 FOREIGN BILL. 

(Title.) 

A. B., the above. named plaintiff. states as follows :-

1. That on the daY' of 18, at , the defendant 
by his bill of exchange drawn in Calcutta, required. one E. F. to pay to the plaintiff in 
[London] pounds sterling, [sixty days] after sight thereof. 

2. That on the day of 18 , the same was presented to the said 
E. F. for acceptance, and was dishonoured, and was thereupon duly protested. 

3. That the defendant had due notice thereor. 
4. That he has not paid the same. 
[5. That the value of pounds sterling, at the time of the service of notice of 

protest on the defendant, was rupees annas.] 
Wherefore the plaintiff demands judgment against the defendant for 

rupees, with [ten per centum] compensation and interest fl'om the day of 
18 

No. 48. 

P.1TEB A.G.1INST ACCEPTOR. 

(Title.) 

.:t. B., the above-named plaintiff, states as follows:-

1. That on the day of 18 ,at • one R. .lty 

by his bill of exchange, now overdue, directed to the defendant. required the defendant ~ pay 
to the plaintiff rupees after date [01' days after sight] thereof. 

2. That on the day of 18 , the defendant accepted the 
Ia.id hill. 

3. That he has not paid the s~e. 

[Dmand of iudgment.] 

l'Nou.-Tbla fonn omits to atate the dQllvery of thQ bill to the plaintilf or his UtIe to aue. See (,brcAiU Y. a.ra ..... 7 T. B. 696.1 

No. 49. 
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No. 49. 

ON A MARINE [OPEN] POLICY, ON VESSEL LOST BY PERILS OF THE SEA, 

(Title.) 

A. B., the above-named plaintiff, states as follows :-

1. 'That plaintiff was the owner of [or had an interest in] the ship 
at the time of its loss, as hereafter mentioned. 

[AC'r X 

2. That on the day of 18 • at , the defendants, 
in consideration of rupees to them paid [or, which the plaintiff then promised to pay], 
executed to him a policy of insurance upon the said ship, a copy of which is hereto annexed; 
[or, whereby they promised to pay to the plaintiff, within days after proof of loss and 
interest, all loss and damage accruing to him by reason of the destruction 01' injury of the 
said ship, during its next voyage from to , whether by perils of 
the sea or by fire, or by other causes therein mentioned, not exceeding rupees]. 

3. That the said vessel, while proceeding on the voyage mentioned in the said policy, 
was on the day of 18 , totally lost by the perils of the sea [or 
otkerwise ]. 

4. That the plaintiff's loss thereby was rupees. 
5. That on the day of 18 , he furnished the defendants with 

proof of his loss and interest, and otherwise duly performed all the conditions of the said 
policy on his part. . 

6. That the defendants have not paid the said loss. 

[Demanti of judgment.] 

No. 50. 

ON CARGO, LOST BY FIRE :-V ALUED POLICY. 

(Title.) 

A. B., the above-named plaintiff, states as follows :-
1. That plaintiff was the owner of [or had an interest in] [one hundred bales of 

cotton] on board the ship at the time of its loss as hereafter mentioned. 
2. Than on the day of 18 , at • the 

defendant. in consideration of rupees which the plaintiff then paid [or pro-
mised to pay], executed to him a policy of insurance upon the said goods, a copy of which 
is hereto annexed; [or, whereby it promised to pay to the plaintiff rupees in 
case of the total loss, by fire or other causes mentioned, of the said goods before their landing 
at ; or, in case of partial loss, such damaO'e as the plaintiff might sustain 
thereby, provided the same should exceed per '::entum of the whole value of th6 
goods]. 

3. That on the day or 18. at • while proceeding on 
the voyage mentioned in the said policy. the said goods were totally destroyed by fire. 

4 and 5. [As i" paragraphs 5 and 6 of the last preceding Form.] 

[Demand of judgment.] 

No. 51' 
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THE FOURTH SCHEDULE-continued. 

No. 51. 

ON FRBIGlIT l-V~LUltD POLICY. 

(Titlll.) 

A. B., the above.named plaintiff, states as follows l-

1. That the plaintiff had an interest in the freight to be earned by the ship [ ] 
on her voyage from to , at the time of her loss as hereafter mentioned, 
and that a large quantity of goods was shipped upon freight in ,her at that time. 

2. That on the day of 18 . , at - • the defendant, 
in consideration of rupees to him paid, executed to the plaintiff a policy of insurance 
upon the said freight, a copy of which is hereto annexed [or .tate it, tenor, a, btj'ure]. 

3. That the said vessel, while proceeding upon the voyage mentioned in the said "policy, 
was, on the day of 18 , totally lost by [the perils of the sea]. 

40. That the plaintiff has not received any freight fl'om the said vessel, nor did she earn 
any on the said voyage, by reason of her loss as aforesaid. 

5 and 6. [..4:, ii, Furm No. 409.] 

[Demand of juJgment.] 

No. 52. 

FOR A. Loss BY GENERAL AVERA.GE. 

(Tiill.) 

..4. B .• the above-named plaintiff, states as follows :-

1. That plaintiff was the owner of [or had an interest in] [one hundred bales of cotton] 
sbipped on board a vessel called the Y. Z., from to , at the 
time of the 108s hel'eafter mentioned. 

2. That on the day of 18 , at , in considera. 
tion of - rupees [which the plaintiff then promised to pay], the defendant executed 
to the plaintiff a policy of insurance upon his said goods, a copy of which is hereto annexed 
[or 8tatll it, tenor, as bifor8.] . 

S. That on the day of 18 , while proceeding on the voyage 
mentioned iu the said policy, the said vessel was so endangered by perils of the sea, that the 
master and crew thereof were compelled to, and did, cast into the Bea a large part of her 
rigging and furniture. . • 

4. ThRt the plaintiff was, by reason thereof, compelled to, and did, pay a general 
average loss of rupees. 

O. 1'hat on the day of 18 , he furnished the defendant with 
proof of his 108s and interest, and otherwise duly performed a.ll the conditions of the said 
policy on his part. 

6, That the defendant has not paid the said 10s8. 

[Demand qf judgment.] 

No. 53. 
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THE FOURTH SCImDULE-({ontinuea. 
:No. 53. 

FOR A. P A.RTICtrLAR AVERAGE Loss. 

(TUle.) 
A. B.~ the above·named-plaintifl'; states as follow~:-

1 and 2. [A, in the preceding Form-.] . 

[ACT X 

3. That on the day of ." . 18, wliile on the high seas, the sea. 
water broke into the said ship, and damaged the said [cotton] to the amount of rupees. 

4 and 5. [As in paragraphs 5 and 6 of the preceding Form.] 

[DemalIdof judgment.] 

No. 54; 

ON A. FIRE-INSURA.NCEPOLICY. 

(Title.) 

A. B., the above-named plaintUf, states as follows:.,.... 
1. That plaintiff [was the owner of, or] had an interest in a [dwelling-house, Jmown as 

No., street, in the city of ,] at the time of its destruction 
[or. injury] by fire as hereinafter mentioned. 

2. That on the day of. 18, at . . ,in consideration 
of rupees [to it paid], the defendant executed to the plaintiff a policy of insur-
ance on the said [pre~ses], a copy of which is hereto annexed [01' state its tenor]. 

3. That on the day of 18 , the said [dwelling-house] was 
totally destroyed [or, greatly damaged] by" fire. 

4. That the plaintiff's loss thereby was rupees. 
5. That on the day of 

proof of his said loss and interest, and otherwise 
said policy on his part. 

18 , he furnished. the defendant with 
duly performed all the conditions of the 

6. That the defendant has not paid the said loss. 

[Demand of judgment.] 

No. 55. 

AGAINST SURETIES FOR PA.YMENT OF RENt. 

(T#le.) 

A .. B., the above-named plaintiff, states as follows:-
1. That on the day of 18 , at , one 

H. Po hired from the plaintiff. for the term of years, the [house No. street 
]. at the annual rent of rupees, payable [monthly]. 

2. That [at the same time and place] the defendant agreed. in consideration of the 
letting of the said pl'emises to the said E. F., to guarantee the punctual payment of the said 
tent. 

3. That 
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3. That the re~t aforesaid for the month of 
18 • amounting to ru~ haa not been paid • 

. (.if, 6, tlfe ttrflllof Ue Qgreement, flotiM i.I rtqttired to be gireJf to tAe #fIrefy, atltl.-] 
",. That on the day of 18 • the plaintiff gave notice to 

the d .. renJant of the non-payment of the said rent, and demanded payment thereof. 
~ That he has not rai.! the same. 

[DemQRd of i_rlg_ent.] 

B.-PunITs FOR COlIPEXSATION lOa BREACH OF ConuCT. 

No. 56. 

FOB DBIU.CH OF AGJUIUUtNT TO CONVEY L.urD. 

(TIlle.) 
..t. B .. the above-named plaintiff, states as follows ;-

1. That on the day of 18 , at , the 
plaintiff and defendant entered into an 8gret'mf'nt, nn.!er their hands, of which a copy ia 
here~ annexed. . 

. [Or That on, &:c., the defendant a.,<Yfeed with the. plaintifl' that, in consideration of & 

deposit of rupees then paid, and of the further sum of ten thousand rupees payable as 
hereafter mentioned, he woul.!. on the day of IS , at • 
execute to the plaintiff a Butlieient conveyance of [ the house No. , street, in the city 
of free from all incllw branees; and the plaintiff agreed to pay ten thousand rupees 
for the same on delivery thereof]. 

2. That on the day of 18 , the plaintiff demanded the con-
nyance or the said property from the defendant and tendered rupees to the 
def~nJant [or, that all ronditions were fulfilled. and all things happened and all times elapsed 
n~ssar1 to entitle the plaintiff to have the said agreement performed by the defendant on 
his part]. 

S. That the defendant has not executed anl, convf'yance of the said property to the 
plaintitf [01" That there is a mort~age upon the saId property, made by 
to , for rupees, 'rt>glStered in the office of , on the day of 

18 ,and still unsatisfied, or any otRel" tkj'ecl of liIU]. 
4. That the plaintiff has thereby lost the use of the money paid by him as Buch 

dt'posit as nroresilld and of other moneys provided by him for the completion of the said 
pnrchast.', and has lost the expenses incurred by him iu investigating the title of the deCend!tnt 
and in preparing to perform the agreement on his part, and has incurred expense in 
endeavouring to procure the performance thereof by the defendant. 

The 1,lllintHI prays judgment for rupees compensation. 

No. 57. 

FOB BU.&.CH OF AGBEEllENT TO PVllC1UlIB L.urD. 

rntl •. ) 
..t. B .. the &hove-named plaintiff, states as fonows :-

1. That on the day of 18 , at , the plaintifF and 
defendant entered into an agret'ment. under their hands, of _Web a copy ia hi'reto annexed. 

[0,. That on the day of 18 • al • the plainti.tr and 

defendant 
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defendant mutually agreed that the plaintiff should sell to the defe' 
ant should purchase from the plaintiff, fOliy bighas of land in tht,'\ 
for rupees} 

2. That on the. day of 18 t at 
being then the absolute owner of the said property [and the Sli' 
incumbrarices, as was made to appear to the defendant], tendered to ," 
instrument of conveyance of the same [or, was ready and willing,l\ 
Same to the defendant by a sufficient instrument,] on the payment I' 

said sum. 
3. 'l'hat the defendant has not paid the same. 

[Demancl of judgment.] 

No. 58 . 

.d.1Wtker Form. 

FOR NOT COMPLETING A. PURCHASE OF hrMOVEABL:K PROP i 

(Title.) 

A. E., the above-named plaintiff, states as follo~s I-
I. That by an agreement dated the day of 1, 

by and between the plaintiff and the defendant that the plaintiff should sell 
and the defendant should purchase fl'om the plaintiff a house and lana 

rupees, upon the terms and conditions following (that is to say)-
(a) That the defendant should pay the pla.in"tiff a. deposit of I 

the said purchase-money on the signing of the said agreement, and the re 
day of 18 , on which day the said purch 

completed. 
(b) That the plaintiff should deduce and make a. good title to the sail' 

or before the day of 18 • and on payment of the B 

of the said purchase-money as aforesaid should execute to the defendant a. prop 
of the said premises, to be prepared at the defendant's expense. 

2. That all conditions were fulfilled, and all things happened and a11t. 
necessary to entitle the plaintiff to have the said agreement performed by tl 
on his part, yet the defendant did not pay the plaintiff the remainder of the sail 
money as aforesaid on his pal,t. 

3. That the plaintiff has thereby lost the expense which he incurred in pt\. 
perform the said agreement on his part, and has been put to expense in endeavouri I, 
CUl'e the pedormance thereof by the defendant. . 

[ Demand of judgment. ] 

No. 59. 

FOB NOT DELIVERING GOODS SOLI>. 

(Title.) 

A. 11., the above.named plaintiff, states as follows :-
1. That on the day of 18, at • the plai 

defendant mutua.lly agreed that the defenda.nt should deliver [one hundred bal1:els 
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~Irat ilintift' [on the day of 18, ] and that the plaintilI should 

(efor rapees on delivery. 
tJ That on the [said] day the plaintift' was ready and willing. and oft'ered, to pay the 

; lnt the said Bum upon delivery of the Baid goods. 
If: Tbat the defendant has not delivered the Bame, whereby the plaintill' haa been 
() c/d of the pronta which would have accrued to him from such llelivel·Y. • 
lelo· -

[ DBmand "Of judgment. ] 

No. 60. 

FOB BaucH up CONTB~CT TO EMPLOY • 

. eifele.) 

.A. B., the above·named plai]ltilf, states as follows :-

1. That on the day of 18 ; at , the 
it . InUff and defendant mutually a","Teed that the plaintill' should serve the defendant as 

, " he ':till a. accoqntant, or in the capacity of foreman. (Jf' (U the case mall bB]. and that the defendant 
, '. th efe~uld employ the plaintiff as BIlCh, for the term of [one year], and pay him for his services 
, e prj , ropees (monthly]. .' . 

, '~II' .2., That on the day of • . ~8 ,the lla~Bt!f£ entere4 upo~ ~he 
. 1 Hi III Plltvlce of the defendant as Aforesaid, and has ever since been,·A.n still II, ready anel WillIng 
) h 8hr 011 coutinue in such service during the remainder of the said year, whereof the defendant 

, olllt{wa,... had notice. . 

. e' S. That o~ ~he day of " 18 , the d~rendant wron~fully' ~. 
l. r ~llellharged the plamtiJl', and refused to pertll1t him to serve as afores&1d, or to pay hIm for hll 
t' IIlllai,l.nicel. 

" oVe,a) . 

':' flaps 
) erenda 
)/rc4&.<l 

[Demand ofiudgment.] 

No. 61. 
,ling t 

: ) pro FOB BBUCH OJ CONTBA.CT TO BMPLOY, WEBBi TUB EMPLOYMENT B]lnB TOOl[ EFFECT. 

(fitle.) 

.A. B., the above.named plaintiff, sta\ea as {ollows :-

1. [ .A, •• lad prB~ding Form.] 
2. That on the day of . 18, at , the 

plaintiff offered to enter upon the service of the defendant, and has ever smce been ready and 
willing BO to do. 

3. That the defendant reCused to permit th~ plaintil£ to enter upon such service, or to 
pay hw ~r his service.. ' 

[ DBIIUJ'IId oJ'jvtlgment; ] 

2u 
No. "62. 
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No. 62. 

FOB ~~~ACli o~ (,JONTlU.Cr TO IlERV.B •. 

(Title.) 
..d. p.; the above-named plaintilF, 'states a8 folk ... ,-

1.That·on the day of . 18 . • at· ,the 
pl~tiff and defendant mutually _greed that the plaipS[ should employ the defendant at 
Lan" annual] compensation of rupees, and· that the defendant should serve the 
plaintiff as [an artist] for the term of [one year]. 

~. That the 'plaintifF has always ~ ready aDd willing to perform his part of the 
said agreement [and on the day of 18 offered so to do]. 

3. That the d~rendant [entered upon the ~~rvic8 of the plaintiff OIi the aJx>ve-men-
tioned day, but afterwards, on the day of 18 , he] refused to 
serve the plaintiff as aforesaid. 

[ Dematu/' of judgment. ] 

-
No •. ~3:. 

AGAINST ~ BVILpJB FOB'DEFECTIVlI Wo¥x~smp • 
. (Titl,.) 

.4.. B., the ~ove.Damed plaintiff, stat.es .aB follows ,-
I. That on the day of. 18, at . , the 

plain~ ~4 flef~ndllllt .entered into an ~eement, of which a' COp! Js hereto annexed". 

( (}f! .lale tk. tenor qf tle contract. ] 
[2. That the plaintift' dllly performed an the conditions or the said. agreement on his 

part.] ..' 

~. That ~~ d~rend.ant (built the house ref~r;red to in the said, agrlleme;nt iro A }'"iI .. nil 
unworkma.nlike manner]. '. . 

[ Demand of judgment. J . 

No. 64. 

By TlIE liUsT:aB AGAINST THE F .... THEB OB GV.lBDIAB OF Ali APPREBTICE. 

(Titu.) 
4-~ :g~, ~~~ a~ye.nMI1~d J,llainti:ff, states as follows:-

1. That on the day of 18 • at , the 
defendant entered in~o an agreement, up4er l:li.s hand and seal,- a !lOpy of which is hereto 
&Dllexed. ' . , 

[. (h .e~~ tM t61W1' !J{ Ike c?"ena1Ztsr) . • 
2. That af\er the m~king of the said agreement the plaintift' received the said 

[apprentice] into. his service sa such apprentice for th.p· term Jllof/ls3id. Jln4, )1Q.,8 alway" per
fOIlJled and been ready ap.d. willilJg to perform all things in ~~ said a:~eem(lnt on hi4 :rart 
to blt.l1erfoJ.'med. . 

3. '.rhat on the day ot . 18 • the said [appr,m#ce] wUf\llIy 
absentpd 'b.imselt uom ~be I!~ITiofJ q~ tRlil p~~ifl, an4 pont.iJ;l.ueli sQ. to 40. 

[ Demand of judgment. ] 

• Tho form riveD In Ac~. m 9l ~QOg'~\lIn~ ~hp eeal'of tho father or guardiaD. 

'Nn 65. 
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'No; 65. 

:8t DB AniEi'11ca .lGoU_af Tn MJJ'l'BIt. 

(Titll1.) 

A. B .. the ahove-named plainii~ states as foUows :-

I. 'that on the day of. 18 f at . " .. the defend. 
ant entered ipto all agreement witb th9 plaintilf and his father, 8. 1?, nuder ~eir bands 
and sea18, a copy of which i. hereto annelled. ._ 

. 2. That after the making or the' Baid! agreement th. plaintifl' entered into the Berrie. 
of the defendant with him after the manner of an apprentice to eerve for the term ,mentioned 
in the aaid agreement, and haa always performed a.ll things in the laid agreement containe6 
OD his part to be performed. . 

S. That the defendant has Dot [instrncted the plaintiff in the husiat8S 01.. i 0,.. ';at. 
tlnl oller brllacA, IUIIA ", crueltldailur, to pt'OfJid, I'UjftcHalfool, tW oeluna ill .. (,.,,,tmliat]. 

(1'JfJ11ian4 qfjudgm'nt.] 

No. 66. 

ON j, BoN» FOll. Tall FIDBLI'fT or j, CLK .. :. 

(Titl'.) . 

A. B .. the .bove-na.med plaintiJF, state. .. tollow. , .... 

. 1. That on th~ . dar or 18 .' at;' , pWntU£ em-
ployed one E. F. as a' ~lerk. . 

. 2. Tbat on the . day or IS' , at , tlie de1'endalit 
agreed with the plaintift', that it the said E. F. shduld Dot faithfully berfdrm his duties 
as a clm:Jt to thE! plaintifF. or showd raU to' ~Otlllt to th. plaintiff fot alf money" evicieJlOeS 
of debt, or other property received by him for the use of the plaintiff, th. defendant would 
pay to the plaintiJf whatever loss he might sustain by reason thereof, not e~ceedi.ng 

rupeeB~ . 
[0,., 2. That at the same time and. place. the defendant hound himself to the plaintiff',. 

by a writing under his hand, in the penallum of rnpees, conditioned that if the 
said E. F. should faithfully perform his duties aa clerk and cashier to the plaintiff, and 
8hould justly accoun~ to the plaintiff for all moneys, evidences of debt, or other property 
whIch should b~ at any time held by him in trust .for the plaintiff" ~he Bame should be void, 
~ut not otherwise.] • 

[0,., 2. That at the Bame time and. plaoo, the defendant executed to the plaintifl' a. bond, 
a copy of which is annexed.] . . 

S. That between the day of ] 8 uel the • . day or 
. 18, the said B. F. received money and other 'Property, amounting' to th. vallie 

of ru'peetI~ fot thf use of the plail1tilf, tor which b. baa no{ &econllted. 
to him. a.nel the same still remains dull and unpaid. . 

[Demand qf illagmenl.l 
No. 61. 
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No. 67. 

By TENANT AGAINST LANDLOBD, WITH SPECIAL D.UUGB. 

(Title.) 

.A. •• B., the above-named plaintiff, states ~s follows:-. . 
1. Th!lot on the day of 18. ,at , the aefendant,. 

by all instrument in writing, let to the plaintiff [the house No. ',. • street], 
for the term of y'ears, covenanting'with t~ plaintiff that he, the plaintiff, and his 
legal representatives shouid quietly enjoy possession thereof for the said term. 

2. That all conditions were fulfilled and all things happened necessary to entitle the 
plaintiff to maintain this suit. 

S. That on the day of . during the- said term, one Eo Po, who 
was the lawful owner of the sai<i house, lawfully evicted the plaintiff theren'om, and still 
withholds the possession thereof from him. • 

4. That the plaintiff·was thereby [prevented from continuing the business of a tailor at 
the said place, was compelled to expend ' rupees in moving, and lost the custom of 
G. H. and L J. by such removal]. 

rDemantl ofjutlgment.] 

No. 68. 

FOB BREACH OF W ARUNTY OF MOVll:ABLES. 

(Title.) 
.A.. B'I the above-na.med plaintUf,. states. as follows :-

1. That on the' day of 18 , at , the 
defendant warranted a steam.engine to be in good working order, and thereby induced the 
plaintiff to purchase the same of him, and to pay him . rupees therefor~ 

2. Tha.t the said engine wa.s not then in good working order, whereby tl1e plaintiff 
incuire~ expense in having the said engine repaired, and lost the profits which would othe~. 
wise have accrued to him while the f:lngine was under r~pair. . . 

[Demantl of judgment.' 

No. 69. 

ON AN AGBEE¥ENT OF INDEMNITY. 
" 

(Title.) 
.A.. :B., the above-named plaintiff, states as foll~ws:-:- . 

1. Tha'ti on the day of 18· , at . . , the plainti!f an.d 
defendan~ being partners in trade under the firm ot A. E. &.. O. D.; 4issolved the said 
pa~tnershlp, and mutUally agreed that the defendapt should take and keep all the partner~ 
~~p.property. pay all debts o( the firm, and indemnify the plailItiff against a,ll cla.iins that 
mIght be made upon him on account of any indebtedness of the said firm. . 

. 2. That the plaintiJl' duly· perform.ed all the co~ditionsot the said agreement on hi. 
part. . . 

3. That 
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3. That on the day of 18 [a judgment waa recovered 
against the plainti1f and defendant b,y one E. P.. in the High Court of Judicature at 
upon a debt due from the said finn to the said E. F., and on the day of 
18. ] the plaintiff paid rupees [in I18.tisfaction of the same] •• 

4. That the defendant baa Dot paid the same to the plaintiff. 

(Demand of judgment.] 

No. 70. 

:By SlIIP.01VlUB AG.uNST FBEIGRTOB I'OB NOT LOADING. 

(litle.) 

.4. B., tile above-named plaintiff, states as follows :-

1. That on the day of 18 • at , the 
plaintiJl' and ¥endant entered into an a..,CPt'8ement, a copy of which is hereto annexed. 

(Or. 1. That OD , at , the plaintiff aud defendant 
agreed by charter-party that the defendant should deliver to the plaintiff's ship 

at , on the day of 18 , five 
hnndred tons of merchandise. which she should carTY to . • and there 
deliver, on payment of. freight; and that the derendant should have daya 
for loading, daYII for discharge, and days for deniurrage, if required, at 

rupees per day.] . 
2. That at the time fixed by the said agreement the plaiDtift' was ready and willing, 

and offel'ed. to receive [the laid mercha.ndistl, or, the, merchandise mentioned in the eaid 
agreement] from the defendant. 

S. That the ~riod allowed for loading and demurrage has elapsed, but the defendant 
haa not delivered the laid merchandise to the said vessel. 

Wherefore, the pla.intiff demanda judgment for 
Jupeell additional for compensation. 

rupees for _ demunage and 

C.-P:LA.INTS FOR COMPENSATION UPON 'VRONGS. 

FOB Tusus8 ON LAND. 

(litlll.) 

.4. B., the above-named plaintiff, states as fonow, :0-

That on the. day of •. 18. at • the defendant 
entered upon certain land Of the plaintiff, known as . [and depastured the lame 
with cattl~, trod down the grass, cut· the timber, and otherwise iniured the same] • 

[DemaJlcl of jtldg1MIJI.] ". 

No. 72. 
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No. 72. 
Fox '1".aJ!lSP!SS IN ENTERING ..t .rtWEDL1NG'-HOUS:E. 

, . 
(TitZ,.) 

..4.. B., the abo-o-e-natned plaintiff, states as /0110""-(1";"; 
. 1. That the defendant entered aJ dwelling-house ot the plaintiff called , and made 

a noise and disturbance therein for a long time. and broke opell the doors of the said dwelling
house. and removed. took and carried away the fixtures and goods of the pla.intiff therein, . 
and disposed of the same to the defendant's own use, and expelled the .plaintiff and his 
family from the possession of the ,said dwelling-house, and kept them so expelled for a 
long time. . 

2. That the plaintiff ~as thereby prevented from carrying' on his business,. and incurred. 
expense in E,rocuring another dwelling-hoUse'for himself and fl'"";I,,.. 

[De1na1id' oJ judgment.J 

No. 73. 

FOR TRESPASS ON MOVEA.BLES; 

(TZtle.) , 

..t. B., 'the abovs-namedplaintifE, sta-teli a~ follows :-
1. That! on the da.y of . 18', at. I the defend. 

ant broklJ Open ten. barrels of rum bel0n'giIig td the l'fatlltitr, and. jimptied their contenta . 
into the street (or seized and. took the plaintift"sgoodil. that is to say, iron; noe- and' nouse
h?ld furnittltl!, ofl" ai eke tJate rmijJ 6e], and ,carried awat the same and disposed of them to 
his own use : ' . 

tor.l!eiZed. and took the ~1alnturs cows' andbullocks~ And inlponiui.ed. theXii And kept 
thelh impottnded for a l~ng' tune.' . '. • . ' 
" 2. That the plaintiff was theyeby deprived of the. use of' the cows and. butfocks during 
that-time, and: hlclirred,expense in feeding them: a.nd" in getting t'hem testoredtd him; and 
was also prevented from selling them Ilt . fair, ali be otherwisll would have done, and 
the-' said COWl and bullooks are diminished in value to the plaintiff [otl ..... m..11 Jlinl.. iA.4 inju'I'JI 
accordins to tAefacts}. ' 

[Demand of judsment.] 

No.74. 

FOR THE CONVEl1SION OF MOVEABLB PROPERTY. 

(nile.) 
.d. B., the above-named plamti1F,·states as followlI:-

~. That on th~ • day of . ." 18 , plaintiff, was in. possession of 
certam goods described m the schedule hereto annexed [0,. of olte thousand barrels oC flpur.} 

,2. That Oll. thab day; at • the de~ndant converted the' same to his own, use, 
and wrongfully deprived the plaintiff of the use and possession of the same. 

[Demand qf iud!Jmellf.l 

Tk~ SC~fld1J,ltl. 
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No. 'lie 

AGllBQ A. WAUHQUBBIU..lr Foa lliFruL TO D:&UUlt G~D8. 

(fitz..) 

.L B .. the above-named plaintifF. states u folIo .. :-
1. Tha\ on the . day oC 18 , at; , the de 

fendant. in consideration oC tlle ~aymen~ to him oC rupees [Ot', . 
ru.-s per barre), per month. &0.]. agreed to keep in his godown [one hundred barrels of 
flour], and to deli .. er the same to the p¥ntiff on payment. of the said sum._ ~ -

2. That. thereupon the plaintiff deposited with the defendant the said [hundred barrels 
~&~ .'. • 

3. That. on the day of . 18 • the plaintiff requestea the de-
fendant to delinr the said goods. and- tendered him rupees [or the fnll 
amount. oC ltorago due thereon], but. the defendant. relnse4 to deliver the same.· 

4. That the plaintift' was thereby prevented from eelling the aaid ~ to E. F .. and 
the same are 106t. to the plaintUt .. 

tDntalllJ oj jJJdp_III.] 

No.. 76. 

FOlt J'J.OOUaIlIG PaOl'EJ.lT BY FuUD. 

(1itl~.) 

A. B .• the above'Da~ed plaintUr, ltates ai follows :-
1. That on the day of 18 • at , the 

defendant, for the purpose of induciult the plaintift' to sell him certain goods. represented 
to the plaintift' that. [he, the defeDdant, was IOI..ent, and worth rupees over.all his 
liabilities].· • . 

2. That the plaiDtift' was thereby induced to leU (and deliver] to the defendant (dry 
goods] oC the v&lue of • J1!pees. • 

.3. Tha~ the said repreeentations were false (61", dattl 11t1 parlicttlar fal.r~lOtXlt], aud 
were then known by the defendant. to be 10. 

4. That the defendant haa not. paid for the said goods. [0,.. yo ;1t1 good. toen .01 
ckli""~] That the 1>lainrur. in preparing and shipping the said good.s and procuring their 
restoration, upende<£ . rupees. • 

(Democl oJ J~rdgrrcnl.] 

No. 77. • 
. 

1'01 ,u~uqnr.Y 1'IlOC11JtIBG CuDn 1'0 U GITL" TO .. cmaa Puse)]r. 

(7111..) 
,4. 1J., the 'OO .... named plaintift'. atAte. u Collowa :l-

I. That. on the day of 18, at. . • • the 
aefendan~ represented to the \ll~~ ~d. one E. 11..u 801veDt &Bd in good credit, and 
lrorth . JU~ o1'lr all hia lia.bilities (or. that ·E. F. theD bald a responsible aituatioB 
and ..... U. CQOI1 circ~ncea, and might Afel, be truated with goods on credit]. 

. 2. That 
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2 That the pla.intiffwas thereby induced to'sell to the said E. F. [rice] of the value 

of' rupees [on month's credit]. , . 
• 3 That the said representatiobs were false and were then known by the defendant to. be 
so and were ma.de by him with intent to deceive' and defraud the plaintiff Lor, to de~eive 
aX:d injure the plaintiff]. ' . 

4. That the saia E. F. [did not pay for the said goods, at the expiration of the credit 
aforesaid, or,] has not paid for the .said rice, and the plaintiff has wholly lost the same by, 
reaspn of the premises. , . 

[Demand of judgml1Lt.]. 

No. 78. 

:FOR l'OLLUTING THE W A.TER UND:ER THE PLA.INTIFF'S LA.ND. 

(Title.) 

..t. B., the above-named plaintiff, states as follows,;-

1. That he is, and at all the times hereinafter mentioned was, possessed of certain land 
called and situate in , 'and of a well therein, and of water in the said well, 
and was entitled to the use and benefit of the said well aud of the said water therein, and to 
have certain springs and streams of water :which flowed and ran into the said well to supply 
the SaIne to flow or run,without being fouled or polluted. _ 

~. That on the. day of 18 '; the defendant wrongfully fouled 
and polluted the said well and the said water ,therein and thee said springs and streams of 
'water which flowed into the said well. ' 

3. 'That by reaSon of the premise, the said wafer in the said well became impure and 
unfit for domestic and other necessary purposes, and the plaintiff '8.Dd his family 'are 'deprived 
of the use and benefit of the stid well and water. ' 

[D~and ofjudg~ent.] 

No. 79. 

FOB CA.RIlYxNG ON A. NOXIOUS MA.NUFACTURE. 

(Title.) 

.d. B., the above~named plaintiff, states as follows :-

1. That th; plaintift' is, and at alI- the times ~ereinafter mentioned was, possessed of 
certain lands called situate in '. - . 

2. That ever since the, day of ," 18 ~ the defendant has 
wron~~y caused ~o issue from' certain smelting works carried on by t~e defendant large' 
quantities of o,ffenslve and uuwholesome smoke and other vapours and nODOUS matter, which 
spread themselves over and upon the said lands, and corrupted the air, 'and settled on the 
surface bf the said lands. , 

. 3. 'That thereby the .trees, ~edgee, ~erbage ,zLnd crops' of the plaintiff growing' on the 
sal~ lll:ndswere damaged and detenorated 1D value, and the 'cattle 'and live stock of the 
plamtIff on the said lands became -unhealthy, and divers of them Wife pois-oned and died. 

4. That 
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40. That by reason of the premises the plaintift' was unable to depasture the Baid lands 

with cattle and sheep, as be otherwise might have done, and was obliged to remove his cattle, 
sheep and farming stock therefrom, and has been prevented from having 80 beneficial and 
heal~hy a use and occupation or the said lands 8.8 he otherwise would have had. 

[Demand of j",lgmen.t.] 

No. SO. 

FOR OJlSTRlTCTING.&. W.n. 
(litls.) 

.d. B., the a.bove-named plaintiff, states as followi :-
1.· That pWntift' is, and at the time hereafter mentioned was, possessed ot [a house in 

the town or· ]. 
2. That he was accustomed to pass [with vehicles, 111', on Coot] along.a certain way 

leading from his said hoase to [the highway]. . 
3. That on the day of 18 • the defendant obstructed the 

said way, so that the plaintiff could not pass [with vehicles, 111'. 011 foot, or, in any manner] 
along the said way [and has ever since obstructed thQ same]. 

4. [Staell 'J14Icial lamagll. ifany.] 

[Demanl of j"lgment.] 

.dllotTler Form. 
1. That the derendant wrongfully dug a trench aDd heaped up earth and stones in the 

public highway leading from to so as to obstruct it. 
2. That thereby the plaint.i.ff, while lawCul!,y passing along the said h~hway, feU over 

the said earth and ltones [or, into the said trenchJ and broke his arm, and suffered great· pain 
and was prevented Cram atten~ng to. his business for a long time, and incurred expense Co; 
medical attendance.. -

[Demand of jutlgmen,.] 

No. 81. 

FOR I>lVJUl.rlNG ~ Wi.'rlUl-COURSB. 

(Titls.) 

.t. B., the above-named plaintift'. states as followl:-
1. That the plaintitl' is, and at the time hereinafter mentioned was, possessed of a mill 

situated on 8 [stream], known as the • in the village of 
dilltrict of 

2. That b'y reason of luch possesaion the plaintift' W&8 entiUed to the How of the said 
stream for working the said mill. 

S. That on the day of 18 , the defendant, by cutting the bank 
of ty said stream, diverted the water thereof, 80 that less water ran into the plaintiiI's mill • 

. 4. That by reason thereof, the plaintift' has been unable to grind more than 
sacks per day, whereas, before the said diversion of water. he was able to grind 
sacks per day. 

[Demucl ofj.igment.l 

2 I 
No. 82. 
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wo. ·82· ·1 " .l 

FO:Il\ O.JlS~llVCT~~G A., nI~!l.1. TO f U~E.W A~~}'~F9:a.llqqG.nOlf~ 

(ntls.) 

..4.. B., the above.~amed plaintiff., sta~es as follows:-

[ACT X, 

1. That the plaiutut is, and wa~.aVh,e lti,me.herein/lf'ter mentioned, possessed of certain. 
lands situate, &c., and entitled to talie and-use a' portion of the water of a certain stream for 
irrigating the said lands. _ - • • 

2. That on the dA-y.of, the,defendant;plevtlnted.·the plaintiff from 
ttha~i.n~da~td u~i.pg th~ said,port\o~ pi, ~~ ,~,,~<\ [W,\\t~f: 1~ .;U~~e~"i~. b~ j>b~t~u~~-,;!,,~d.>d1verting 

e sal s ream. '" , 

[Demand of;;uagment.J 1_, .. ,. , 

No. 83. 

FOB W.A.STE BY A LESSEE. 

(7me.) 

..4.. B., the above.nam~d plain,~, st,at~~ !,S f,?~lo,!,s,:-

1. That. D~ the day.of , 18· • the defendant hired from_ him ,th~ 
[hQlltle:N,Q..' t street] lor the term 01: 

. 2. That the defendant occupied t4e,~a~e .. n1l:d,~r ~uc~hiriPg. . 
3; That during the period of such occupation, the defendant greatly injured the pre

mises [defaced the walls, tore np the floors,· and broke d()wn the doors j 'or otkerwue apecifJl 
tke injuries asfat' as possible]. . . 

The plaintiff prays judgment for rupees compensation. 

No~ 84. 

Fan AS8.4.ULT AND BATTERY. 

(Title.) 

.d. j B'A.,tq! p.1a.~y'~~e!plaWti~ .. t~te, .. f~ JoAQ.w., ;''"'"7. 

That on the day of 
assaulted and beat him. ' .. ' , ~ 

, The plaintiff prays judgment f()t, 
•• j rupees compensatioI,l • 

No. 86. 
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No. 85. 

FOB A.s8AUL'l UD D~TTBBT, ,"1'11 'aPBCU!. DiK.&.GB. 

(Tille.) 

.d. B., the abov~named plaintitf, states as fonowa :-

1. That on the day of 18 
t:he plaintitf, until he 'became insensible. 

, at '. the defendant assaulted and beat 

2. That th(l plaiotiffwu thilreby disabled fromattend.iog to his business for raix weeks 
thereafter] and was oompelled to pa.)' . 1;1Ipee& for medical attendance, and has beeil 
ever aince ~bled [from using his ri~ht arm]. [Or otluNCue ,tat, t;\e damage, a, tAe 
tale mall be.] 

[Demanl 'qf idg1MIII.] . 

No. 86. 

(fille.) 

..f.. B., \he anove-nlUlled plaintiff, slates aa fonowa:-

1. That on the aay br 18 
ant assaultOO tbe plaintiff a.nd imprisoned him tor 
,ptcidl damage, if (Any, tAu, :-J 

• ~he itilfena-:o 
aays [or houra); [.tat~ 

2. That by reason thereof the. ,laintilf autfere<l great pain of body and mind and was 
exposeJ and injured in his credit and circumstances, and was prevented from carrying ou. 
his bUllinesa and from provid.ing for his famil! bl his personal care and. attention" and 
incurred e:spenS8 in obtaining his liberation Uom the aaid imprisonment, [or Ot],61'tCUtllU 
(Iu ('aitl tJlt:r!l 6e]_ 

. No. 87. 

FOB llutrBIES UU8BD BY NEOLIabcB elf .A. Ruu01U. 

(Zitk.) 

A.. B., 'he above-named piaintilt, atatea as tollows :-

1. That on the day of 18 j the defendants Wet' common 
carriei'll of passengers by railwal between and • 

2: That on that day the plaintilr was • passeDger in one of the carriages or Uie de. 
fendant. OD the said road. . 

3. That 
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3. That while he was such passenger, at [or, near the station of 
. ; or, between the sta.tions of and ], 

a collision occurred on the said railway, ca\lsed by the negligence and unskilfulness of the 
defendants' servants, whereby the' plaintiff was much injufEl.d [having his Jeg .broken, bis 
bead cut, &c., a.na"Btate tke special dam.age, ifanll, as], and incurred expense for medical 
attendance, and is permanently disabled froIll cal Tying on his former business as a salesman. 

[Demand of judgment.] 

COr tkus :-2. That on that day the defendants by their servants so negligently and 
un skilfully drove and managed an engine and a train'of can-iages attached. thereto upon and 
along the defendants' railway which the plaintiff was then lawfully crossing, that the said· 
engine and train were clriyen and struck against the plaintiff, whereby, ~o., as in § 3.] 

No. 8.8. 

FOR INJURIES CAUSED BY NEGLIGRNT DRIVING. 

(Title.) 

A. B., the above-named'l>laintift', states ~s follows:-

1. The plaintiff is a ~hoe-maker, car1J1.ng on b.usines8 Jlt 
The defendant is a merchant of . 

2. On the [23rd May 1875], the pl3,intift' was walking eastward along Chowringhee, in 
the city of Calcutta, at about three 'o'clock- in the afternoon. He was' obliged to cross 
Harrington Street, which is a street running into Chowringhee . at right angles •. While he 
was crossing this street, and just 'before he coUld l'each the foot-pavement on the further 
.ide thereof, a carriage of the defenda.nt's drawn by two horses, under the charge and con
trol of the 'defendant's servants, was negligently. suddenl" and 'without any warning, tnrned 
at a rapid and dangerous pace out.of Harrington Street Into. Chowringhee. The pole of the 
carriage struck the plaintiff, and knocked him down, and.he was' much trampled by the· horses. 

3. By the blow' and fall and tram:pl~g the plaintiff's left arm was broken, and he 
was bruised and injured on the side and back, as ,well as internally, and in consequence 
thereof the plaintiff w,as for four months ill and in suffering, and unable to attend to his 
business, and incurred heavy medical. and other expenses, and Bustained great loss of busi- . 
ness and profits. . 

The plaintiff claims ~p1leS damages. 

(Title.) 

Written Statement of Defendant. 

1. Tlfe idefendant denies that the carriage mentioned in the plaint was the defend
ant's ca~e, or that it was under the charge or control of the defendant's. servants. 
The camage beloJlged to [Messrs. E. Ji'. and G. H.]. of -Street, Calcutta, livery 
stable.keepers, employed by the defenda.nt to supply him with carriages and horses; al!d the 
person undel' whose charge and control the s!\id,' caniage was, was the servant of the said 
Messrs. E. F. a~d G. H. . 

2. ~he defen.dant does npt .admit .that the sll.i4 carriage was turned . out of Harrington 
Street either negbgently, suddenly, .or without warning, or at a rapid or'dangerous pace. 

S. The. ~efendant. SlLYS, that the plaintiff might and could, by the exer~ise of reasonable 
ea.!e

h 
~nd diligence, have seen the saia carriage lLpproaching him, and avoided any collision 

'WIt It. . 

4. The defendant does ~ot admit the 'IBta~~ents of the third paragraph of :the j>Iaint. 
No. 89. 

260 



1877. ] Oivil Procedure Oode. . 
THE FOURTH SCHEDULE-contiuuctl. 

No. 89. 

FOB LIEBL; THB W OB1>S llBING LIBELtOtl'll IN 'l'HEX8:Btns. 

(Title.) 
.A.. B., the above· named plaintiff, state8 as follows :-

i. That on the eay of 18 • at 
defendant published in a newspaper, called the 

• the 
[or, in a letter addressed 

to Eo F.], the following word8 concerning the plaintifl':-

[See forti tls IOorlU "mi.] 

2. That the said publication was false and malicious. 

• [Demand oj jud91Mnt.] 
Nou.-U the libel W88 in a langaalle not the language of the Court, set out the Ubel ".rklint tn the foreign 
, language In wbich It waa publlabed, and then proceed thu8 :-" Which ..aid words, bein, translated into 

the language. bave the meaning and effect (ollowing. and were 80 understood by 
the persons to whom they were 80 publabed, ,bat la to .. y. CAIn.ee 0Ul ClliI".,,1 IrtlllfUJIiIm of Pt. lib" 
ill /III 1t11I'flIlDg. of 1M ea.,,';) 

No. 90. 

FOB LIBEL; THB WOR1>S NOT BltING LIBELLOUS IN THEMSELVES. 

(Title.) , 

.A.. B., the a.bove-named plaintiff. states as follows :-
1. That the plaintifl' [is. and] was, on and before the day of 18 

a merchant, doing busines8 in the city of • 
2. That on the day of 18 , at , the defendant 

publish'ed in II. newspaper, called the [or, in a letter addressed toE. F.. 
01' otAe1'fDi8e ,holO h010 publuAeaJ, the following words concerning the plaintiff:-

[" .A.. B., or this oIiy, haa modestly retired to foreign lands. It is said that creditors 
to the amo~nt of . rupees are anxiously seeking his address.'1 

S. That the defendant meant thereby that [the plaintiff had absconded to avoid his 
creditors, and with intent to defraud them]. 

4. That the said publicatio!l was false anel malicious. 

[Demantl qf jvd9t1tl1nt.] 

No. 91. 

FOB StAN1>KB; THli WOBD8 jll~U'G ACTION.lBLB IN THEllSBLVBS. 

(litle.) 
.A.. B., the abo!e.named plaintiff, states as follows :-

1. That on the day of 18 , at , the defendant 
falsely and malioiously spoke, in the hearing of E. F. [or, .undry persona], the following 
worda concerning the plaintiff: .. He ia a thief"]. 

2. '.J'bat, in con8equence of the said worda, the plaintla' lost his situation as in the 
employ of ' 

[Demucl oj i,ulgment.] 
No. 92. 
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.N.o.92. 

FOBlSLA'N.DEB; 'l'RE WOBDSNOT BEING ACl'IO'NABI.E IN TH·EMSEI.'VES. 

(Tttle.) 

.&. ]1., t.he ~bove-named plaintifF, .states as 'fonows :-

[KCTX 

• 1. That on the . day of 18 ,at , 'the de. 
fendant falsely and maliciously said ·1;0 one E.. Ji'. aonc.erninr the plaintifF, [" He is a young' 
man of remarkably easy conscience"]. 

2. That the plaintifF was then seeking employment as a clerk, and the defendant 
meant, by the said words, that the plais.i:.ijf'W.as nottrustworthy as a. clerk. • 

·S. "l'hat, i·neonseql'leIlce '0£ the 'Said. ,,-ol'l1s.fthe soia !E. F. rebsed to 'Ilm.pi~y 'the1>lain. 
tift' ail a .cler$]. . 

[Demand. of judgmtlnt.] 

No. 93. 

FOB 1rlALICIQUS PROSECUTION. 

(1ltls.) 

.&. B., the above-named plaintifF, states as followB:-

1. That on the day of .. 
defendant obtained a warrant of arrest from 
the said oity, or, a8 tke caBemall be,] on a. charge of 
arrested thereon; and impl'isoned for [days, or, 

rupees to obtain his release]. 

18 , at. , the 
ra magistrate or 

, alld the plail\til! was 
hOUfS, and gave bail in t~e sum of 

2. That in so doing, the defendant acted maliciously and without reasonable or prob. 
able cause. .' . . 

3. That on the day of 18 , the said magistrate dismissed 
the complaint of the defendant, and acquitted the plaintiff. 

4. That many persons, whose names are unknown to the plaintiff, hearing Ctf the sa.id 
arrest, and supposing the plaintifF to be a criminal; have ceased to do business with him; 01', 

that, in consequence of the said. anest, the plaintiff lost his· situation as clerk to one E. F., 01', 

that by reasoQ. of the premises the plaintifF Itufl'ered pain of body and mind. and was pre· 
vented from transacting his business, and was injured in his credit, and incurred expense in 
obtaini~g his release from the said: iinprisonment and in defending. himael£ against the said 
cOl;Xlpl/Unt. . 

[Demand OJ' Judgment.] 
D.-PLAIBrS 
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THE FOURTH SCHEDULE-continuea; 

D.-PLAINTS IN SUITS FOR SPECIFIO PROPERTY. 

No. 94. 

. By TRE ABSOLtrl'B OWNBB.P'OR THB POSSESSIOW'01' UlllOTBABLE,PBOPltBtT. 

(Titl,,) 

A. B .. the above·named plainillt states as follows:-

1. That X. Y. was the absolute owner of [the.estAte, or, the ahare or the e~te. called, • 
Bituate in the district or. ,the Government revenue of which is rnpee. and 
the estimated value rnpees '01', of the house Nc>. • stteet 'hrthll Ulwn 
of Calcutta., the estimated value of whicll.ia .rupeea J.. 

2. That on the . day of . 18. Z; illegally dispossessed the said 
X. y. of the said estate [01' &hare 01' house]. 

3. That the said X. Y. has since died intestate. leaving the plaintiff the said A. B. his 
heir him surviving. . 

40. That the defendant withholds the possession of the estate [01' share 01' house] from 
the plaintiff. 

The plaintiff prays judgment: 
(1) For the possession of the said premises; 
(2) For rupees compensation for withholding the same • 

• 

• 
~. B., the above-named plainti1l'. states 88 followal_ 

1. On the day oC • the plaintiJF, by aD instrument in writin~ 
let to the defendant a bouse and premises [No. 52. Russell Street, in the J 
for a term of five years from the day of "at the monthly rent 
of rupees 300. 

2. By the iaid instrument the defeDda.'ntcOYeDanted to keep the said house aDd pre
mises in good and tenantable repair. 

3. The Baid instrument also contained a claUBe of re-entrY. entitling the plaintiff to re
enter upon the Baid house and premises, in ease.. the ·rent thereby reserved, whether dema.nded 
or not, should be in arrear for twenty-one days, or in case the defendanlshould make defaul~ 
in the performance of any ClOVim1U1i1 upon his part· to be. performed. . . 

40. On' the . da~ of.. 18 a month'. !'eM became clue, and 001 the 
day. of.. 18. another month'. rent became due; Oil the da.y.of . 

18 boUl had bem in. foUeAI.fa. twenty..one. days, and botli ar. still due.·· 
IS. On the 1A1Xl8L daJ· of , 18 the hQuse and premises were llot and 

are not now in ~ood or tenantable repair, and it would require the expenditure of a large. sum' I 
of money to re:lD8ta.~Q the same in goo~ a,?d te~antaQle.repl\ir. and tha plaioLilr's re .. emoD 
is much depreclated 1U vaJua. . Tb~ plamtifl' claims : 

. (1) Fossession of the said house and premises; 
(2). nllPe~ for arreata.oL rent., ; 
(3) Rupees co:m~sation for the deftndaht's breach of hiS eovenant to repair; 
(4) Rupees for the occupation of t.be house and premises Crom the 

day of 18. to tlulday of recovering possession. 

No.9'>. 
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No. 95. 

By 'lRlI TENA.NT. 

(Title.) 
.A.. B., the above-named plaintiff, states as follows:- . 

. [ACT x-

1. That one E. F. is the absolute owner of [-a piece of land in the town of Calcutta 
, bounded as follows: ], the estimated 

value of which is rupees " 
2. Tha.t on the : day of 18· , the said E. P.let the said pre-

mises to the plaintifi for years, from 
3. That the defendant wit4holds the possession thereof from the plainti1l'. 

[Demand of judgment.] 

No. 96. 

FOR ltOVEAllLE PROPERTY WRONGFULL.Y TAKEN. 

(Title.) 

.A.. B., the above-narned plaintiff, states as follows:-

1. Tha.t on the day of 18 , plaintiff owned [0,. .-as possessed 
of] one hundred barrels of floor, the estimated value ot which is rupees 

2. That on tliat' day, at , the defendanf took the same. 
The plaintiff prays judgment: 

(1) for the po~session of the said good', or for rupees in case such 
possession pannot be haa.;· " 

(2) for rupees compensation for the detention thereot 

No. 97. " 

FOB MOVEABLES WRONGFULLY DETA.INED. 

(Title.) 

.A.. B;, the above-narned plaintiff, states as follows:-. , " 

1. That on the day of . 18 , plaintiff owned [0,., date fact. 
dowing a right to the possession] the goods mentioned in the schedule hereto annexed [0,. 
describe tRe goods], the estimated value of which" is rupees . " 

2. That from that day until the commencement of this' suit, the" defendant has detained 
t~e same from the plaintiff.' 

3. That before the commencement of this suit, to wit, on the day of . 
18 ,the plaintifF demanded the sarne from the defendant, but he refused to deliver them. 

l'he plaintiff prays judgment: 
(1) for the possession of the sai4 goods, or for rupees, in. case such 

possession cannot be had;" 
(2) for " rupees compensation for the detention thereof. 

The schedule. 
No. 98; 
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No. 98. 

AGUNST A. FRAtrDl1LltliT Pt'RCHUEB AND HIS TRANSFEREE WITH NOTICE. 

(Title.) 

..i. B., the above-named plaiutifi", states as follows:-

1 . That on the day of 18 ,at • the 
defendant re. D.], for the purpose of inducing the plaintiff to sell him certain goods, 
1'epl'esented to the plaintilf that [h~as solvent, and worth rupees over all his 
liabilities]. 

. 2. That the plaintiff was thereby indu.ced t~ sell and deli,ver to the said O. D. [on& 
hundred boxes of tea1 the estimated value of which is rupees. 

3. That the said representAtions were false, aud were then known by the said C. D. 
to be BO. [0,., That at the time of m&king the said representations, the said O. D. was 
insolvent, and knew. himself to be so.] 

4.. That the said C. D. afterwards transferred the Baid goods to the deFendant E. F., 
without eousideratioD [0,. who had notice of the falsity of the representation]. 

The plaintiff prays judgment: 
(1) for the possessio{l of the said goods, or for rnpees, in case IUch 

possession cannot be had ; 
(2) for rupees compensation for the detention thereof. 

B.-PUINTS IN SUITS FOR SPECIAL RELIEP. 

No. 99. 

FOB RESCISSION OJ' ~ COl{TR~CT ON THB GBOUND OJ' MIST.utB. 

(lltle.) 

.A. B., the above-named plaintifF, states as follows:-

1. That on the . day of 18 , the deFendant l'l'presented 
to the plaintiff that a certain piece of ground belonging to the defendant, situated 
.~ • contained [ten bighas]. 

2. That the plaintilI was thereby induced to purchase the same at th~ price of 
rnp('es in the belief that the said representation was true, and 8ig~d an instrument of agree
ment, of which a copy is hereto annexed. But no conveyance of the same has been executed 
to him. 

3. That on the day of 18 • the plaintiff paid the de£end~ 
ant· rnpees as part of such purchase-money. 

4. That the said piece of ground contained in fact only [ five bighas]. 
'l'he plaintiff prays judgment: 

-(1) for rupees, with interest from the day of 
18 

(2) that the lai4 agreement of purchase be delivered np a.nd cancelled. 
No.loo. 
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No. 100. 

FOR. AN INll1NCTION RESTRAINING W ASTB. 

(Title.) 

A.. B., the above· named plaintiiF, states as foUows :-

• 1. That pla.intiff is the absolute owner of [aeacrib, tne property]. 
2. That the defendant is in possession of the same under a lease from the plaintil'f. 

. 3. That the defendant has [c.ut down a. number of v.Iuable trees, and threatens to cui 
down many more for the purpose of sale] without the consent ot the plaintiff. 

The plaintiff prays judgment. that the defepdant be restrained. by inj,uJ)ction from 
committing or permitting any further waste on the s~id premises .. 

tPeruniar,y compenaation mig1l.e a180 be pro!leCl.j 

No.lOl. 

FOR A~ATEMENT OJ' A NUISUCB. 

(Title.) 

.A. B., the above-named pl~tifi, states as follows:-

1. That plaintiff is, and at all the times hereinafter mentioned was, the absolute owner 
of [the bouse No. , street, Calcutta]. 

2. That tbe defendant is, and. at all the said times was, the absolute owner of [a pIpt 
of ground in tbe same street ]. 

3. That on tbe day of 18 ,the defendant erected npOIi 
his said lot a slaughter-bouse,. and still maintains tbe same; and from that day until the 
present time has continually caused cattle to be brought and killed there [and bas caused the 
blood and offal to be thrown into the street opposite the said house of the plaintifIJ. 

4. That [the plaintiff has been compelled, by reason ot the premises, to abandon the 
laid bouse, and has.heen unable to rent the same]. 

The plaintiff pr.ays jUdgment, that the said nuisance be abated. 

No. l02~ 

Fon. AN IN.Jl1NCPON .AGUNST TlIB DIVERSION or ... W ATE l1-Cou I1SB. 

. . (Title.) 

A. • .fJ:, the above .. n3:med plaintiiF, states as !oilows"

. .[.A, in 1;"0. 81.1 

The plaintiff prays judgment, that the defendant be restrained by injunction from 
divel·ting the water &8 afbre~ai<l.. . ... 

No.103. 
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TIlE FOURTII SCHEDULE-co"timf4d. 
No. loa. 

~. Foa RESTOJUTION OJ' KOVBULB l'aOPBIlrr, THBB4TJUI'lU) WITH DXSUUCTION, AND FOll 
.411 11IIUlfCTIOli. 

('Ziti,.) 

~. B., \he above-named plaintifF, Iltates as followll :-

1. That plaintitl' is; and at AU times bereina,tU,r mentioned was, the owner of [a portrai' 
of his~randfather. which was executed by an eminent painter]. and of which no duplicate 
exists 0,. .tat~ a/fy fact, "'owin!l that ti, popertl U of a kiml tAd cannot b, r~placed. 61 
flWlftf • _ 

2. That on the . day of 18. he deposited the Bame for 
r Bafe.keeping with the deCendant. 

3. ThAt on the day of 18 , he demn.nded the Bame from 
the defendant, and offered to pay all reasonable cbar~e8 for the storage of the same. 

40. That the defendant reCuses to deliver the same to the plaintiff and threaten, tq 
conceal. dispose of, cut or injure the lame if required to deliver it up. 

o. That no pecuniary compensatioll lVould be an adeCJuate comJ,>enslIotion to. ~e ,flain-
tiff for the 108s of the said [pamting). . 

The plaintiff prays judgment: 
(1) th~t the defendant be restrained by injunction from disposing of, injuring. 

or concealing the laid [painting]; 
(2) that he return the same to the plaintiff. 

No. 104. 

brEBPLlU.I>lIB. 

(litl,.) 

~. B., the above.named pwnti.tr, states as follows I-

I. That before the date of the cla.ims hereinafter mentioned, one G. B. deposited with 
the pla.intiff [d.eacribe tM propertof] for (safe keeping]. 

2. That the defendant, O. D., claims the Bame [under an alle~ed assizmnent thereof 
to him fl-om the Baid G. E.] 

3. That the defendant, E. Po, also claims the same [under an order of the said G. H. 
transferring the same to him). 

40. That the plaintiff is ignorant or the respective rights of the defendan.ts. 
o. That he has no claim upon the said property, and is ready and willing to deliver it 

to Buch persona as the ()Qurt ahall direct. 
6. That thia suit is not brought by collusion with either of the defendants. 
The pla.inti.trprays judgment: 

(1) that the defendants be restrained, by injunction, from taking any pro
ceedings against the plaintiff ifl. relation thereto; 

(2) that they be reqtdred to interplead together concerning their claim. to the 
said property; 

[(3) that aome 'person be authorized to receive the said property pending such 
litigationJ; • 

(4) that upon delivering the lame to such (person]. the plaintitF be discharged 
from all liability to .either of the defeJ1danta in relation thereto. 

No.IOi. 
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THE-FOURTH SCHEDULE-colltinued: 

No. 105. 

ADMINISTRATION BY CREDITOB. 

(Tztle.) 

A. E., the above.n~ed plambff, states as follows_-

I. E. F., late of , was at the time of his death, and his estate still is, indebted 
to the plamtJff In the sum of [here insert nature of debt ani! security, if any]. 

2- The said E. F. made his will, dated the day of 
and thereof appomted O. D. executol [or, devised his estate in trust, &c .• or, died intestate, 
as tke case ma.1J beJ. 

3. The said will was proved by the said C. D_ [or, letters of administration were 
granted, &c-J. 

4_ The defendant has possessed himself of the moveable [and immoveable, or, the pro
ceeds of the immoveable] property of the said E. F., and has not paid the plamtiff his ~aId 
debt. 

5. The said E F. died on or about the day of 
6_ Th~ plaintifFpr'lYs that an account mlty be taken or the moveable [and Immoveable] 

property of the said E. F., deceased, and that the same may be admlllH;teled under the Uecree 
of the Court. 

No. 106. 

ADMINISTRATION BY SPECIFIC LEGATEES. 

(Tttle.) 

[Alter Form 105 thus:- ] 
[Omit para.q1'aph 1 (1JId commence paragraph 2J E. P., late of , duly made hill 

last will, dated the day of and thel'eof appointed C. D. _executor, 
and by such will bequeathed to the plaintiff [here state the speciflc lega{':JJJ. 

For paragraph 4, subst~tute-
The defendant is in possession of the moveable property 0-1' the said E. E, and, 

amongst other things, of the saId [herB name the tmbject qfbke specific bequest]. 
For the commencement of paragraph 6 Gubstitute-
The plaintiff prays that the defendant may be ordered to deli vel' to him the said [he~" 

name tke subject of eM specific bequest] or that, &c. 

No. 107. 

ADMINISTRATION BY PECUNIARY LEGATEES. 

(Tttle.) 

[Alter Form 105 t1lUS :-J. 
[Om1tparagraph 1 and 8ubstziute llir paragraph 2J E. E, late or • duly mad. 

his last wIll, dated the day of - ,and thereof' appo1nted C. J); 
exe<:lutor, and by such will bequeathed to the plainbff a legacy of rupees .' 

'j 

In paragraph 4, SltOstttute "legacy" for" ~ebt." 
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THE FOURTH SCHEDULE-continued. 

Another Form. 

Between B F. Plaintiff, 

and 

G.H. Defendant . 

..d. B., the above-namoo.plaintiil'.41tates as follows :-

1 . ..4.. B. of' K in the, duly made his last will, dated the [first day of March 1873J, 
whereby he appointed tbe derendanhnd M. N. [who died in the testator's life-time] execu
tors thereof. and bequea.thed his property, whether moveable or immoveable. to his executols 
in trust, to pay the rents and income thereof to the plaintiff for his life; and at'ter hIS 
decease, and in default or his having a lion who should attam twenty-one, or a daughter who 
should attain that age at ntarry. upon trust as to his immoveable property for the person 
who would be the teatater' •. heir-at-Iaw. and as to his moveable property for the persons 
who would be t,lle testator'.'neH.of.lcin if he had died intestate at the time of the death of 
the pla.intift', .antl 8uch tailure H :hia iesue al:! aforesaid. 

2. The testator died on, the [ fill'lt daJ of July .1873 J, and hIS will w!l.s proved by the 
defendant on the (fotlrtll:of~~ lstSj. The plamtIff has not been mamed. 

3. The te8tator wU at hi' dee.th entitled to moveable and immoveable pI operty; the 
defendant entered iute;» the. ~ of the ,rents ofthe immoveable property and got III the 
mov~able property; 11" 11 .. 1I01d lOme part of the immoveable propel ty . 

• 
The plAintiff claime- .' 0 

tIl to have tM.mmreable and immoveable property of A. B. administered in thIS 
Coutt.,~ lor thPtf; purpose to have all FlOper diIectlOTIS gwen and ac-

o !I01111ta ...... ; 

(,,' .... ~ or ~l1ier relief as the nature of' the case may require. 
- . 

Between E. F . ... Plaintiff, 

and 

G. iI. ... Defelldant. 

Written Statement of I>efendant. 

1 • .d. B.'1. wilt' contained a charge of debts; he died insolvent; he ",as entitled 
at his death to aome immoveable property which the defendant sold, alld which pro
duced the nett sum of rupeea ,and the testator had some moveable property which the 
defendant got in, Uld which produced the :nett 8um of rupees 

2. The defenda.nt applied the whole of the ssid sums and the sum of rupees 
which the defendaDt recelvod from rents of the immov.eable property in the payment of the 
funeral aDd testamentary expenses aDd lOme of the debts of the testator. 

3. The defendant made up his accouDta and S6Dt a copy thereof to the plaintiff on the 
[ tenth of January 1875]. and offered the plaintiff free aecess to the vouchers to verify such 
accounts, but he declined to aYall himself ofthe defendant's offer. 

4. The defendant submits that the plaintiff ought to pay the costs of this suit. 
No. 108. 
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. THE FOURTH SCHEDtTLE....-continued. 

IN THE CottRT 01' 

No. 108. 

EXECUTION OF TRUSTS. 

, AT 

Civil Suit, No .. 

..f. B. of 
against 

C. D.·ot 

at the beneficiaries ], 

A. B., the libove-named plain tift', states/Ls follows ;-

Plaintiff, 

the beneficiary [or, one 

.. • Deftndant. 

1. That he is one ·of the trustees under a.n instrument of 'settlement bearing date on or 
about the day of maae upon the marriage of the said E. F. and G. H., 
the father and. mother ()f tbedefendant Tor, .an instrument of assignment of. the estate and 
effects of E. . F. for. the benefit of C. D., the defendant, and other the creditors 
of E. F.]. 

2. The said A. B. has taken upon himself the burden of the said trust, and is in pos. 
session of [or, of the pl'Oceeds of] the moveable and immoveable property conveyed [01' 
assigned] by the before-mentioned deed. 

S. The said O. D. claims to be entitled to a beneficial interest under the before-men· 
tioried· deed. . . 

4. The plaintiff is desirous to account for aU the rents and profits of the sQ.id. immove. 
abldproperty [and the proceeds of the sale of the said, or of part of the said, immoveable pro. 
perty, or moveable" or the proceeds ofthe sale of,or of part of, the said moveable, property, or 
the profits accruing to the plaintiff as sueh trustee in the executiClIl. of the said trust] ; and 
he prays that the Court will take the accounts of the said trust, a.nd also that the whole of 
the said trust-estate may be administered in the Court for the benefit of the said O. D., the 
defendant, and all other persons who may be interested in sq.ch admi.,istraiion, in the pre. 
sence of the said' O. D. and such other persons so interested as the Court may direct, or 
that the said O. D. may shew good cause to the ilontrary. .. . 

[ N. B.-Wkere tne 8uit ia by a beneficiary, ike plaint :may lJe modelled, mutatis 
mutandis, on tke plaint by a legatee.] 

No. 109. 

FORECLOSURE OR SALB. 

(Title.) 
...4.. B., the above-named. plaintiff, states as follows;-
1. By al). instrument of mortga.ge bearing date on or about the day of 

18 . ,~ house with the garden and appurtenances, situated within the jurisdiction or this 
Oourt, were conveyed [or assigned] by the defendant to him the plaintiff, his heirs [or 
executors, admiuistl'ators,] and assigns, for securing the principal sum of Rs. together 
with interest thel'eon after the rate of Rs. per centum per a.nnum, subjel:t.tG redemption 
upon payment by the said defendant of the said pdncipal !!-nd interest at a day long BiuCII 
pa~t. 

2. There 
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THE FOURTH SCHEDULE-continuetl. 

2. There is now due from the defendant to the plaintiff the 'sum of Rs. for 
principal and interest on the said mortgage. 

S. The plaintill' }>rays (II) that the Court will order the defendant to p~Y him the s~id 
BUm of ns. ,wlth such furtber interest as ma:r accrue between the filing of the plaInt 
and the day of payment, and also the costs of thiS suit. on Bome day to be na!Ded by the 
Court. and ill default that the equity of redemption of the said mOI·tgaged premises may ?e 
foreclosed and the plaintiff placed in possession of the Bame premises; or (b) that the Bald 
premises may be sold, and the proceeds applied in and towards tbe payment of the am~unt 
of the said principal. intere~t and costs; and (c) tbat if Buch proceeds shall not be suffiCient 
for the payment In full of such aplount, the defendant do pay to the plaintiff ~he lI~ou~t of 
the defiCiency with interest thereon at the rate of six per cent. per annum until reahzatlon ; 
and (d) that for that·pul·pose all proper directions may be given and accounts taken.by the 
CQurt. 

No. no. 
REDEMPTION. 

( Title.) 
[Alter }ibrln 109 t!lu,I:-] 

Tran,po" partie, and alao tne fact. in paragrapA 1. 
Fo1' pal'agrapll 2, ,ub,titute-

2. There is now due from tbe plaintiff to the defendant., for principal and interest on 
the Baid rnortgalle, the sum of Re. which the plaintiff is ready and willing to pay to 
tbe defendant, ot which the defendant, before filing thiS plaint, had notice. 

Fo,. pa1'og1'apA 3, ,ubatitute-
TIuI plaintiff prays that he may redeem the Baid pTemises and that the defendant may 

be ol'der-ed to re·convey [01' re.1I8sign] the same to him upon payment of the Baid Bum of 
Rs. and \Jlte\'est. with such costs (if any), as the Court may order upon a day to be 
named by the Court, and that the Court will give all proper directions for the preparation 
and execution of such re·conveyance [01' assignment], and doing Buch other acts as may b. 
necessary to put him into possession of the said premises, freed from the said mortgage; 

No. 111. 
SPECIFIC PEBFOBMANCB. (No: 1.) 

(Tit16.) 
.d. B., the above· named t>lainti1f. states as follows:-
1. By an agreement dated the day of. and signed by 

tho! above-named defendant, O. D., he the !!aid O. D. contracted to buy of [01' sell to] him 
cel'tain immoveable property, therein described and refened to, for the Bum of Us •. 

2. De has applied to the Baid O. D. specifically to perform the said agreement OIl his 
part, but he has not done 80. 

S. The 8&i~ .d. B. has. been an~ still is ready and w}1ling specifically to perform the 
agreement on hiS part, of which. the Bald O. D. has bad notIce. 

4. Tbe plaintill' prays that the Court will order the said.d. B. specifically to perform 
the said agreement, and to do all acts necessary to put the ssid .A.. B. in full possession of 
the said property [01' to accept a conveyance and possession of the said property] and to pay 
the costs of the suit. 

[N. B.-III.uitfo,. d6UV81'!l up, to be cancelled, of 0,1/!I agreement, omit pa1'tZgraplu 2 
and ,3,.tlnd 'ub,titute a parag,.aplt. datillg gIJRlJ1'alill tile groundafol' requirinl/ tile ag1'te
fIIent to .be delivlJ1'ed up to be cancellea-suc4 a, ellat 'n6 plaintiJ! ,iglled it by miltalee, 
under d",tf'681, Dr ~ tke frau.d of tAe d~ndant-a1f(1 alilJ1' '''e prall" according to the 
relief ,ought.] 

No. 112. 
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'THE FOURTH SCHEDULE-continued. 
~0.1l2 • 

. SPECIFIC PERFORMANCE. (No.2.) 
(Title.) 

..4.. B., the above-Damed plaintiff, states as follows :-

[ACT X 
~ 

1. That on the day of 18 , the .defendant was absolutely 
entitled to certain immoveable property described in the agreemerrt hereto annexed. 

2. That on the same day, the plaintiff and defendant entered into an agreement,' under 
theil' hands, a copy'of which is hereto annexed •.. 

3. That on the da,y of • 18 , the plaintiff. tendered 
rupees to the defendant, and demanded a conveyance of the said property. 

4. That on the day of 18 , the pla.intiff again demanded 
such conveyance. [Or, that the defendant refused to convey the same to the. plaintiff.] 

5. That the defendant has not executed such conveyance. 
6. That the plaintiff is still ready and willing to pay the purchase-money of the 

said property toihe defendant. . 
The plaintiff prays judgment: 

(1) that the defenda.nt· execute to the 'plaintiff a sufficient conveyance of the 
said property. [following the term, of the agreement] ; . 

(2) for rupees compensation for withholding tho same. 

No.113. 
P ART:.tERSHIP. 

(Title.) 
.A.. B., the above-named plaintiff, states as follows :-
1. He and the .said O. D., tae defendant, have been for the space of 

years [01' months] last past calTying on business together at • within the 
Jurisdiction of this Court, under certain articles of partnership in writing, signed by them 
respectively,. [or, under a certain deed sealed and executed by them respectively, or, "under a 
verbal agreement between them, the said plaintiff and defendant]. 

2. Divers disputes and differences have arisen between the plaintiff and defendaut as 
such partners, whereby it has become impossible to canyon the said businessil1 partnefi.!hip 
with advantage to the partp.ers. 

3. The plaintiff desires to have the said partnership dissolved, and he is ready and 
willjng to bear his sharll of the debts and obligations of the partnership according to the 
terms of the said ~J"tic1es [0'1' deed, or agreement J. 

4. The plaintiff prays the Court to decree a dissolution of the said partnership, and that 
the accounts of .the said partnership-trading may be taken by the Court, and the assets 
thereof rea!ized, and that each party may be ordered to pay into court any balance due from 
nimupon such partnership-account, and that the debts and liabilities of the said partnership 
may be paid and discharged, and that the costs of the suit may be paid, out of the partner
llhip-assets, and that any balance l'emaining of such assets; after such payment and discharge. 
and the payment of the said costs, may be divided between the plaintiff and defendant. 
according to the terms of t.he said articles [ 0'1' deed, or agreement ], or that, if the said 8;ssets 
shall prove insufficient, he the plaintiff and the Baid defendant may be ordered to contribute 
in such proportions.as shall be just to a fund to be raised for the payment and discharge of. 
such debts, liabilities and costs. And to give such other relief as the Court shall think fit. 

This plaint was filed by .0£ , pl~ader 
for the plaintiff, or by 

~ N. B.-In Buit~ for winding-up of any partnership, omit tlte prayer fo,!, dis8~lution I 
"b~t Instead tkereof insert a paragraph stating the- fact qftk8 partnerslHp havzng lieera 
dlllolved. ] 

No. 114. 
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Oivil Pr~cedure Oode. 

TilE FOURTH SCHEDULE-colttiftuea. 

No. 1140. 

FORMS 0' CONCISB STATEMENTS. 

[Code of Civil Procedure, section 58. ] 
The plaintiff's claim is . lB. for money lent [and interest] . 
The plaintiff's claim is lB., whereof lB. is for the 

pI'ice of goods sold, and lB. for money lent, and rs. for 
lJlterest. 

The plaintiff's claim is 
The plaintiff's claim is 

t"~ ca8~ may bs]. 
The plaintiff's claim is 
The plaintiff's claim is 

lB. for arrears of rent. 
lB. for arrears of ul&ry as a clerk [or, a. 

rs. for interest upon money lent. 
rs. for a general average contribution. 

lB. for freight and demurrage. 
rs. for money deposited with the defend-

The plaintiff's claim is 
The plaintiff's claim is 

ant aa 1\ banker. 
The plaintiff's Claim is lB. for fees for wori done [and 

lB, money expended] as a pleader. 
The plaintiff's claim is lB. for commission earned as [8tals ellaI" 

acter-a, auctioneer, cotton.broker, 4'c.]. 
The plaintiff's claim is lB. for medical attendances. 

The p1ll.intiiI's claim is 
policiell of insurance. 

The plaintiff's cWm is 

The plaintiff's claim is 

The plaintiff's claim is 

The plaintiff's claim is 
The plaintiff's claim is 
The plaintiff's claim is 

The plain tiff's claim is 
of X. Y. 

lB. for a return of premiums paid upon 

rs. for the warehousing of goods. 

lB. for the carriage of goods by railway. 

rs. for the use and occupation of a house. 

rs. for the hire of [furniture]. 
ra. for wOl'k done as a [surveyor]. 
lB. for board and l~oing. 

n. for the [board, lodging and] tuition 

The plaintiff's claim is lB. for money received by the defendant 
as pleader [or factor, or collector, ()I', 4'c. ] of the pJaintiff. 

The plaintiff's claim is lB. for fees received by the defendant 
under coloW' of the office of 

The plaintiff's claim is rs. for a return of money overch&rged for 
the carriage of goods by railway. 

The plaintiff's claim is 
the defendant as 
The plaintiff's claim is 

the defendant &8 stake.holder. 

lB. for a return of fees overcharged by . 
lB. for a return of money deposited with 

The plaintiff's claim is rs. for money entrusted to the defendant 
&8 stake.holder, and become payable to plaintiff. 

The plaintiff's claim is n. for a return of money entrusted to the 
defendant as a.,ooent of the plaintiff. 

The plaintiff's elaim is lB. for a return of money obtained from 
the plaintiff by fraud. 

The plaintiff's claim is 
defendant by mistake. 

n, for a return of money paid to the 

The 
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Oivil Procedure Oode. [ACT X 

THE FOURTH SCHEDULE-conti1lUca. 
The plaintiff's claim is rs. for a return of money paid to the 

defendant for [work to be done, or, work left undone; or, a bill to be taken 
. llip, or, a bill not taken up ; or, ~c.]. . 

The plaintiff's claim is rs. for a return of money paid as II 
deposit upon shares to be allotted. . 

The plaintiff's claim is . rs. for money paid for the defendant as 
his surety. . 

The plaintiff's claim is 
defendant • 

rs. for money'paid for rent due by the 

The jlain.tiff's claim is rs. upon a bill of exchange accePted [or 
indorsed for the defendant's accommodation. 

The plaintiff's claim is rI. for a contribution in respect of money 
paid by the plaintiff as surety. . . 

The plaintiff's claim is rs. for a contribution in respect of a 
joint debt of the plaintiff and the defendant, paid by the plaintiff. 

The plaintiff's claim is rs. for money J;laid for calls upon shares, 
against which the defendant was bound to indemnify the plaintiff. 

The plaintiff's claim is rs. for money payable under an award. 

The plaintiff's claim is rs. upon a policy of insurance upon the life 
of X. Y., deceased. 

The plaintiff's claim is 
rs. and interest. 

rs. upon a bond to secure payment of 

The plaintiff's claim is rs. upon a jua.ooment of the 
Court in [the Empire of Russia]. 

The plaintiff's claim is rs. upon a cheque drawn by the defendant. 
The plaintiff's claim is rs. upon a bill of exchange accepted [or 

drawn, or indorsed1 by the defendant. 
The plaintiff's claun is rs. upon a promissory note made [or 

indorsed] by the defendant. 
The plamtiff's claim is rs. against the defendant, A.. B., as 

acceptor, and against the defendant, C. D., as drawer [or indorser] of a bill 
of exchange. . 

The plaintiff's claim is rs. against the defendant as surety for 
the price of goods sold. 

The plaintiff's claim is rs. against the defendant, A. B., as 
principal, and against the defendant, O. D., as surety, for the priceof goods 
sold [ or for arrears of rent, or for money lent, or for money received by the 
defendant, A.. B., as traveller for the plaintiff, or, ~c. J. 

The plaintUI's claim is rs. for calli upon shares. 

Indor8ement for COSt8, ~c. 

, [Add to tke above Form8] and rs. for costs; and if the amount 
claimed be paid to the plaintUI or his pleader within days Cpr, if the 
summons i8 to be 8erved out of thejurisdiction,inaert tke timefor appear
ance li1J1,ited b!l tke order] from the service hereof, further proceedings will 
be stayed. 

Damages and other Olaim8. 

. . Th~ p~aintiff's claim is for damages for breach of a contract to employ 
the fnlamtUI as traveller. . 

The plaintiff's claim is for damages for wrongful dismissal from the de-
fendant's employment as traveller [and rs. for arrears of wages]. 

The plaintUI's claim is for damages for the defendant's wrongfully 
quitting the plaintUI's employment p,s manager. 

The plaintiff's claim is for damages for breach of duty as factor [or, 4·c.,] 
of the plaintiff [and l'S. for money received as factor, 01' &,c.]. 

• . Tho 
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THE ,FOURTH' SCHEDULE-continuea. 

. The plaintiff's claim is for damages for breach of the terms of a deed of 
apprenticeship of X. Y. to the defendant [01' plaintiff]. 

The plaintiff·s claim is for damages for non-compliance with the award of 
X.Y. 

The plaintiff's claim is for damages for assault [and false imprisonment, 
and for maliciuus prosecution]. 

The plaintiff's claim is fOl' damages for assault and false imprisonment of 
the plaintiff, O. D. 

The plaintiff's claim is for damages for assault by the defendant, O. D. 

The plaintiff's claim is for damages for injury by i1ie defendant's negli
gence as pleader of the plaintiff. 

The plaintiff's claim is for damages for negligence in the custody of goods 
[and for wrongfully detaining the same]. 

The plaintiff's claim is for damages for negliqance in the keeping of goods 
pawned land for wrongfully detaining the sameJ. 

The plaintiff's claim is for damages for negligence in the custody of 
furniture [01', a carriage] lent on hire, [and for wrongfully, tc.]. 

The plaintiff's claim is for damages for wrongfully neglectmg [01' refusing] 
to PIlY the rlaintiff's cheque. 

The plruntif'f's claim is for dam8.0"Cs for breach of a contract to accept the 
plaintiff. drafts. 

The plaintiff'. cla.im is upon a bond conditioned not to carry on the 
trade of a • ' 

The plaintiff'. claim is for damages for refUsing to carry the plaintiff' 8 

goods by railway. 
The plaintiff's claim is for da~C7Cs for refusing to carry the plaintiff by 

railway. • 
The plaintiff's claim is for damages for breach of duty in and about the 

carriage and delivery of coa.ls by railway. . 
The plaintiff's claim is for damages for breach of duty in and about the 

clUTiage and delivery of machinery by sea. 
The plaintiff's claim is for damages for breach of charter·party of ship 

[MTi~,Jplainti.['s claim is for return of household furniture, [01', cf'c.,] or 
their value, and. for damages for detaining the same. 

The llaintiff's claim is for Wl'ongfully depriving plaintiff of goods. 
house hoI furniture,,&c. , . 

, The plaintiff's claim is for damages for libel. 
The plaintiff's claim is for damages for slander. 
The ~lainti~'s claim is fOl' dam~s for imprope~ly distraining. 

[Dialibrm dall be 8Uf/icient wAeth61' tho distresa complained of 
bo W'l'O'R!Iful 01' tJZcesBiv6, 01' irregular.] 

The plaintiff's claim is to recover possession of a house, No. 
Street, or of a farm called Bla.cka.cre, situate in the 

of in the of , • 

in 

The plaintiff's claim is to establish his title to [;\ere desC'I'iblJ propert,o/] 
and to recover the rente thereof. 

[De tW() previOlU FONTU may be t'011Ibined.] 
The plaintiff'll claim is "for damages for infringement of the plaintiff'. 

right of fishing. , ' 
The plaintiff's claim is for damages for fraudulent misrepresentation on 

the sale of a horse [01' a business, 01' shares. !»'. 9-c.]. , 
The plaintiff's claim is for damages for fraudulent misrepresentatiQn of 

the credIt of 4. B. . 

2Hi 
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THE FOURTH SCHEDULE-contillued. 
The plaintiff's claim is for damages for breach of a contract of guarantee 

for..4.. B. . ' 
The plaintiff's claim is for damages for breach of a contract to indemnify 

the plaintiff as the defendant's agent to distrain. . 
The plaintiff's claim is for a loss under a policy npon the ship [Ro,Yal 

Charter J, and freight of cargo [or for :return of premiums]. 
[TH, Form dale b6 8ufficient 10hetker tk6 1088 claimed be total 

or partial.] 
The plaintiff s claim is for a loss under a policy of fire-insurance upon 

house and furniture. . 
The pla'intiff's claim is for damages lor breach'of a contract to insure a 

house. 
The plaintiff's claim is for damages for breach of a contract to keep a 

house in repair. 
The plaintiff's claim is for damages for breacues of covenants contained 

in a lease of a farm. . . 
The plaintiff's cla.im is for damages for injury to the pla.intiff from the 

defendant's negligence as a medical man. 
The plaintiff's claim is for damages for injury by the defendant's dog. 

The plaintiff's claim is for damages for injury to tlie plaintiff by the negli. 
gent drivin~ of the defendant or his servants. 

The plamtiff's claim is for damages for injury-to the plaintiff whit!! a 
passenger on the defendant's railway by the negligence of the defendant's 
servants. 

The ,Plaintiff's claim is for damages for injud, to the plaintiff at the de· 
.rendant s railway-station.from the defective condItion of the station. 

The plaintiff's claim is as executor of ..4.. B. deceased, for ,damages for 
the deatll of the said..4.. B., from injuries received while a passenger on the 
defendant's railway, by the negligence of the defendant's servants. 

The plaintiff's claim is for damages for breach of promise of .marri3.c<78. 

The plaintiff's claim is for da.ma.,ooes for breach Qf contract to accept and 
pay for goods. . 

The plaintiff's claim is fordam3.cooes for non-delivery [or short delivery, or 
defective quality, or other breach ofcontract ofsale] of cotton [or,4'c.]. 

The plaintiff's claim is for da.IIl8000es for breach of waITantyof a horse. 
The plaintiff's claim is for damages for breach of a contract to sell [or 

purchase] land. • 
The plaintiff's claim is for damages for breach of a contract to let [or 

take] a house. 
The plaintiff's claim is"for damages for brei1ch of a contract to sell [01" 

pUl'chase] the lease. with good-will. fixtures, and stock-in-trade of a publio • 
house. . • 

The plaintiff's claim is for damages for breach of covenant for title [or 
for quiet enjoyment, or, 4-c.] in a conveyance of land. 

The plaintiff's claim is for damages for wron~lly entering the plaintiff's 
land and drawing water from his well [ or outting his grass. or felling bis 
timber, ()1' pulling down his fences, or l'emoving his gate, or usin~ his road 
or path, or crossing his field, or depositing sand there, or CaITymg away 
gra.vel from thence, or carryino away stones from his river]. . 

The plaintiff's claim is for aamages for wrongfully taking away the sup. 
port of plaintiff's land [or house, or mine]: 

The plaintiff's claim is for'dam~<78s fol' wrongfully obstructing a way 
[publio highway, or private way]. . 

The plaintiff's claim is for damages for wrongfully diverting [or ob
structing, or :polluting, or diverting water from] a water-course. 

. The plaintiff's claim is for damages for wrongfully discharging water 
upon the plaintiff's land [or into the plaintiff's mine]. 

The 
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THE FOURTH SCHEDULE-conti"uea. 
The plaintiff. claim is for damages for wrongfully obstructing the 

plaintiJf'. use of .. well. 
The plaintiJf's elaim is for damage. for the infringement of the plain

tiJf. right of pasture. 

[ni.r Form dalille slIfJicient fDlatet7ef' tAli nature of tAe "g"" 
to paature be.] 

The plaintiJI'. claim ill for damages for obstructing the access of light 
to plainti1f's bouae. " 

The plaintiJl's claim ill for damages for the infringement of the plain. 
tUi. patent. -

The tlaintiJl's claim is for damagea for the infringement of the plaintiJf'a 

COPyTh,rig 
1.1 ' !- lao • f .3__ f ~ull' [ . 'tatin ] e p alUtw. s c un IS or WWla.,,<>ea or wrong~ y usmg 01' mu g 

the plaintiff's trade-mark. 
The plaintiff'. claim is for dama.,,<>es for breach of a contract to build a 

ship [or to repair a house, &-c.]. 
The plaintiJf's claim i. lor damages for breach of a contract toO employ 

the plaintilt to build" ship, &tc. 
The plaintiJf's claim is for damages to his house, trees, crops, &e., caused 

by noxioUl va~urs from the defendant'. factory [01",4'c.]. 
The plainhtI's claim ia for damages from nuisance by noise from the 

defendant's works [or stables, or, &·c.]. 
[~dd to indorsement] :-and for an injunction. 
[.Add to indorsement lOkere claim is to land, or to eltablid title, 

or boll]:-
and for mesne profits. 
and for an account of rents or arrears of rent. 
and for breach of covenant for [repairs]. 

1. Creditor to administer Eliate. 

The plaintifrs claim is as a creditor of X.F., of " ". 
decpaaed, to have the moveable and immoveable propertlof the "Said X.1': 
administered. The defendant, C. D., ia sued as the admmistrator of the said 
X.Y .. [and the defendants, E. F. and G. H., &8 his coheirs at law]. 

2. ugate6 to administer Estate. 

The plaintUrl claim is &8 a }Pg&b!e under the will dated the day 
of 18, of X. Y., deceased. to have the moveable and immoveable 
property of the said X. 1': administered. The defendant, C. D., ill sued &8 
the executor of the said X. 1': [and the defendants, E. F. and G. H •• &8 

his devisees]. 

3. Parlnerdip. 

The plaintiff's claim is to have an account taken of the partnership4eal
jng,'! between the plaintiJI and defendant [under articles of partnership dated 
the day of 1 and to have the affairs of the part. 
nership wound up. 

40. By Mor~gagee. 

The plaintifra claim is 1.0 ha~e an account taken of what is due to him 
for principal. interest and costs o~ a morlo~<>e dated the " day 
of , made between [parties] [1»', by deposit of title-d.eeds], and 
tha.t the mortgage may be enforced by foretlosure or sale. 

o. By 
~77 
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THE FOURTH SCHEDULE ....... continuea. 
o. BlI Mortgagor. 

[ACT X 

'The plaintiff's claim is.to ~ave an account taken ,of what, if anything, is 
due on a morlgage dated and made between [parties], and to 
redeem the property comprised therein.. . 

6. Raising Portions. 

The plaintiff's claim is that the sum of Rs. whlch by an indenture 
of settlement, dated , was provided for ,the portions of the younger 
children of may be raised. 

. 'I. E:cecution of Trusts. 

The plaintiff's claim is to have the trusts of an indenture dated' 
and made between [par.ties] carried into execution.' 

8. Oancellation, or Rectifica~ion. 

The plaintiff's claim is to have a deed dated 
betw(Jell [parties] set aside or rectified. 

and made 

9. Specific Per:formance. 

The plaintiff's claim is for specific performance of an 8.o"'I'eement dated the 
day of for the sale by the plaintiff to the defendant of 

'certain [freeholdJ hereditaments at ., 

PROBATE. 

1. BlI an e:cecuto1' or legatee propoundilltg a 'Will in 80lemnform. 

The plaintiff claims to be-executor of the l~st will dated the 
day of of O. Wo, late of , deceased, 
who died on the day of and to 
have the said will establish~a. This suinmons is issued against you as on,e 
of the next·of.kin of the sald deceased [or, as tke casemall be]. 

2. BlI an executor or legatee of aformer will, or a ne:r.t·of-kin, 4-c., of 
tke deceased, seeking to obtain tke revocation of a probate granted in' 
common form. 

The plaintifll claims to be executo~ of the last will dated the 
day of . of O.D., late of , deceased, 
who died on the day of and to have the 
probate of a pretend.ed will of the said deceased, dated the ' 
day of. revoked. This summons is issued lIgainst. you as t~e 
executor of t'4e said pretended will [of, as tke casemall be]. 

3. By an executor or legatee of a 'Will wken letter8 of administration 
kave been granted a8 in an intestacy. 

The plaintiff claims to be executor of the last will of O. D,,1ate of 
. j deceased, who died on 

the day of -.ated the 
,day of 

The 
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THE FOURTH SCHEDULE-continuecl. 

Thellaintiff claiUlB that the grant of letters of administration of the 
ellute 0 the Baid deceased obtained by you should be revoked, and probate of 
the said will granted to him. 

4. B.'I a pers01l claiminfl a grant of admini&tration a. (J fUJzt-oj'-kin 
qf th6 a6('ea-lea, hut whose ,nterest IU ne.rt-of-lcin is disputed. 

The plaintiff claims to be the brother and sole next-of-kin of C.D., of 
• deceased, who died 

on the day of , intestate, and to 
have as such a grant of administration to the personal estate of the said 
intestate. This writ is issued against you because you have entered a caveat, 
and have alleged that you are the sole next-of-kin of the deceased [or, a. th6 
ea8e may be]. • 

Indorsements of CltaraC'ter of Parties. 
The plaintiff's claim is as executor [or administrator] of C.D., deceased, 

for, .fe. . 
The plaintiff's claim is a,,<>alnst the defendant, .A. B., as executor [or, 

4"1.'.] of C.D., deceased, for, 4"c. 
The plaintiff's claim is a"o-ainst the defendant • .A.B" as executor of X. Y., 

deceased, and a"o-ainst the defendant, C.D, in his personal capacity, for, 4"1.'. 
The claim of the plaintiff, C D., is as executrix of X. Y., deceased, and 

the claim of the plaintiff, .A.B., as her husband, for • 

The plaintiff's claim is as [or, the plaintiff's claim is against the defend
ant 8'1] truliWe under the will of .A.B. [or under the settlement upon the 
malTia,,<?6 of A.B. and X. Y. his wife]. 

The plaintiff's claim is as public officer of the Bank, for 

The plaintiff's claim is against the defendant as public officer of the 
Bank, for . • 

The plaintiff's claim is a"o-ainst the defendant, .A.B., as principal, and 
against the defendant, C.D., as public officer, of the . Bank, as 
Burety,.lor 

The plaintilI's claim is a,,~nst the defendant as heir.at-law of A.B., de-
ceas~ . 

The plaintiff's claim is against the defendant, C.D., as heir-at-law, and 
against the defendant, R.Fo, as devisee, of lands under the will of A.B. 
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TilE FOURTH SCIIEDULE-co"tilutecl. 
No. 11r. 

SUJUlON8 FOB DI8PQU~ OF SUIT., 

Sections 64 and 68 of the Code of Civil Procedure. 
(Titl,.) 

Norioll-I. Should 1011 apprehend 
)'ollr wUDelle, w\1I not 
attend ot tbelr o"n 
acoord, 1011 o"n have 
.ubpmnu trom tbl, 
Court to oompel tbe 
attendanoe or an1 wit
Ileal, lind the produOo 
tloa 01 an1 dooumen$ 
th"t :roa h ... a right 
to 0,,11 upon tb, "lth8.' 
to produce, on applying 
to tbe Cour. at &01 
time berore the trlal, OD 
,our depositing tnelr 
lIeoeslll', Illbal.tenC80 
money. 

2.-lf 10D admit the domall4. 
)'011, Ibould P"1 tbe 
mooe1 Into oonrt with 
the COlt. or tbe lult, to 
avoid tbe .ummlll')' ese
onUolI or the decreo, 
wblch may be agaln.t 
your penon or propert,. 
or bulh. If DoueH .. r)'. 

To 

dwelling lit 
WllBBB.l8 . 

bu instituted a nit against you for _ , 
you are hereby summoned to appear in this Court ill person 
or by a duly authorized pleader of the Court, duly instructed, 
and able to answer all material questions rel~ting to the 
Buit, or who ,ball be accompanied by 10IQe other person able 
to answer all such questions, on the 

day of 18 , at o'olock 
in the forenooD, to answer the above-named plaintiff; 'and 
as the day fixed for your appearance is appointed for the 
final diaposal of the Buit, you.must be prepared to produce 
all your witnes8es on that dar; and you are hel'eby requh'ed 
to take notice that, in default of your appearance on the day 
before-mentioned, the Buit will be heard and determined in 
your absenoe; and you will bring with you, or send b,r your 
~~ ,ri~~ 
l'laintiff desires to inspect, and any documents on whioh you 
Intelid to rely in support of your defence. 

GIVEN DDdel' my halld and the scal of the Court tq~, 
day Qf 18 . 

e 
Jul/g" 

N.OTK.-if w"iU.ct" .talePN&l4 A", ,.,qllircd, lay-Yoll are (or lucb, party ill, a, tk. t;fH4 ",Ia¥ ~.) 
1'1Iq,lIire4 to 1,\I.t III a )VriLWII ~teme"t by t4e dar of 

N~. U8. 

StrJU,(ONI FOR SE'l'TLiMENT OF isstrES. 

Sectionll 64. and 68 of the Code of Civil Procedure. 
(fitl •. ) 

Norlol.-l. Should 10D apprehend 
your 1IIItn ... e. "Ill not 
attelld ot tbelr O"D 
acoord, 10U ca~ h .... 
lummODiO. from tbll 
Court to compel tbe 
attend&ncO of all)' wit
lie ... and the prOduc
tlOD or aD1 document 
tba' 1011 b"Y' a right 
to 0,,11 OD tbe wltnes. 
to prodD00J, on appl" 
Ing to the \jourt at anI 
tim. beC"re tbe trla.l, 

To 

WllBBUS 
dwelling at 

hal institnted a Buit against you for , 
)'ou are hereby summoned to appear in .this Court in person 
(lr by a dul,. authorized pleader of the Court, doly 
instructed, and able to answer all material questions 
relating to the 8Ult, or who shall be accompanied by 80me 
other person able to answer all such questions, on 
the day of 18, at o'clock in the 
forenoon, to answer the above-na.med plaintiff; and you are 
hereby required to take notice that, in default of your 
appearance on the day blUore-mentioned. the 'issues ~ill be 

Bettled. 
281 
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THE FOURTH SCHEDULE-contil,uea. 
flll ;your depositing 
their uecessar;y Bubaist. 

. ence-money. 
I. If lOU admi' the demand, 

you Bhould pay the 
money into court with 
the costs of the Bait. 
to avoid the summary 
execution oClhe decree, 
which may be B\tBinst 
rour persou or pro
perty, or botb, If ne-

settled in your.absence; and you will bring with you~ or send 
by your pleader , which theplaintitI desires 
to inspect, and any document on which you intend to rely 
ill support of your defence. . . 

GIVEN under my band and the seal of the COllrt this 
day of 18 

~e8sary. • 

Jildge. 

'XnTE.-!f fDriUen ,late_" an req;,ir~d, 'atl-You are (or 8uch a part, is, 0' ,A, ca" _I be] 
require:! to put ill a written 8tatement by Lbe day of 

No. 119. 
SUMMONS TO APPBAR. 

Section 68 ~f the Code of Civil Procedure. 
No. of Suit. 

Ilf THB COUEl' 01' AT . 
Plaintitr • 

. ·Defendant. 
To (Name, desc.ription and add",,,.) 

WHEREA8 [Aet'e enter tAe name, ds8mptWn. and tlddrusof the plaintiff] has instituted 
l& suit in this Court against you [ here state the particular, of tAe claim a~ in tle resister]: 
you are bereby summoned to appear in this Court in person on the day of at 

. in the forenoon [If not specially required to appear ill person, IIt2te-" in ·person or 
by a pleader of the Court duly instructed and able to answer all material questions reo 
lating to the suit, or who shall be accompanied by some other person able to answer all 
such questions'1 to answer the above·named pla.intifF. [If tAe lIummon.r b. /01' the./inal 
diaposal of ,Ae suit, tlis furtlttJl' direction shall he added Iter(/'; II aud as the day fixed for 
your appeara.nce is appointed for the final disposal of the suit, you musl be prepared to 
rroduce all lour witnesses on that day"]: and you are hereby required to take notice that, 
lU default 0 your appearance on the da.y beCore-mentioned, the suit will be heard aud 
determiued in your absence; and you will bring with you (or send by your ~ent) [.\ere 
mention and document tile production of fDAiCt\ may be required hy the plaiIJtijf], which 
the plaintiff desires to inspect, and any document on which you intend to rely in SUppOl·t of 
your defence. 

No. 120. 
OllDEB FOB TRA.N8MlS8IONOF SUMMONS FOB SBRVICB IN THB JUB18DICTIOlf of 

ANOTHER COURT. 

Section 85 of the Code of Civil Pl"OCedure. 
Ilf TnB COURT OF . otT 

Civil Suit, No. 
..t, B. of 
Qsaill.rt 

C.D.of 
·'J:he <lilY of 

WHEUU it i. stnted in the plaint that 
ie at rl'e~ent l'c::liding in 

of 18 

18 • 
the. defendant in tlIe above suit 

, but that thc l'ight to 8ue 
accruclt 



1877,] Oivil Procedure Oode. 

'.fHE FOURTH SCHEDULE-couti"uea • . 
ACcrued within the jurisdiction of this Court: it i~ ordered that a . SUmm'lllll returual,le on. 
the ' day of 18 be forwarded for service on the said defendant, 
to tbt> COul't of with a duplicate of this proceeding. 

8· 
No. 121. 

To ACCOHUNY RETURN 0." SUMMon 01' 4NOTHIB COURT. 

Section 85 of the Code of Civil Procedure. 

IN THE COUllT 01' 

Civil suit, No. of 18 • 
The day of 18 

.A. B. of 
ugai,ut 

O. D.o' 
Read proceeding from the 

for service on 
civil No. of that Court. 

JUflgo. 

forwa.rding 
ill 

Read b"i1itr'. endorsemeut on the back of the process stating that the 
and proof of the above having been duly taken by me on the [oath 01'] a.ftirwatioD of 

and it is ordered tha.t the ' 
be returne<l to the with a oopy of this proceeding. 

J"'tlge. 

NOTK.-Tbia (orm will be applicable to pl'OOOSS other thRo sommons, the so"ice of which may have 
to be elf8L1ed in the same manner. ' 

No. 122. 

DEfENDANT'S SUTEMENT. 

Section 110 of the Code of Civil Procedure. 

(Tit16.) 

I. the nndersigned defendant [0,. one of the defendants]. disclaim all interest nnder the 
will of the said E. F. in the plaint named [ OJ', as heir-at-Iaw. 0,., as next-of-kin 01' one of 
the next-of-kin, of E. F.. deceased. in the said plaint named]. ' 

Or, J the undersigned defendant state, that I admit [01' deny] [!ere npea' in (Ie 
langu(lg' of lA, pia,,., '''6 Itate11&ent, admitted 01' tl6nietl]. . ,. 

" 

0,. 
283 
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THE FOURTH SCHEDULE-con#nued. 
Or; I the undersigned defendant ~ub~it tha.t, upon the tacts stated in the plaint, it does 

not appear tha.t th~re is any agre~~ent w!l1ch ca? be legal1y.enforc~d [or, that it appea}'s 
upon the said plamt that I am Jomtly liable wIth on'e F. F., who IS not a party 00 the SUlt, 
and not s'll'vera,lly liable as by the plaint appears, or, that it appears by the said plaint that 
G. H. should, Uve been a joint plaintiff with the said .d. B. il). the said suit, or, as t1e casll 

'may be]. . 
Or, that the plaintiff has conveyed [or assigned] his interest in the said mortgage [or 

equity of redemption] to one I. J. [or, that I have conveyed or assigned to H. L. by way of 
further charge for securing the sum of Rs. • the equity or l'edemp~ion in the pro-
perty sought by the sui~ to be forecfosed]. . 

Or, that since the dissolution of the partnership the plaintifF has executed an instru
ment, whereby the plaintifF covenants to discharge all debts and liabilities of the partner
ship, and generally to release me from all c1a.ims and liab:ilities either, by or to himself and 
others in respect of the said partnership-trading [or, as t1e case may be]. 

(Signeti) O. D •• 
Dif6'lZaq,nt. 

No. i2~. 

INTERRO(UTORIES. 

Section 121 of the Code of Civil Procedure. 
IN THE COURT OF 

Civil Suit, No. 
AT 

of 18 
.d. B. 
against 

O. i:>., E. Po and G. H. 
Interrogatories on i;enal£ <iftbe :a'bove-named .d. B. [01' C. D.] for the examina

tiop of the above.named. {E. F.and 'G. H., or .d. B.]. 
1. Did not &c. 
2. Has not&c. 

Th~o.defendantE. F. is required to answer the interrogatories numbered 
The defendant G. H. is required to answer the interrogatOl'ies numbered 

No. 124. 

FORM: OF N OTleE TO PRODuCE DOCUMENTS. 

Section 131 of the Code of Civil Procedure. 
, J1f THE CoURT OF 

Civil Suit, No. 
AT 

ofl8 
A. B. 

against 
to. D. 

Take notice that the plaintifF [or defendaI):t] requires you to produce for his inspection, 
the following documents referred to in your' plaint [or written statement. or affidavit]. dated 
the dafofi8 

To :Z., 

Describe ··aoeument, ''1'equireil. 
X.To, 1?Ieader '{oltho, plai:nti1f["'" 'the'defenaaht]. 

Pleader for the defendant [o·'·'plaintilr]. 

No. 125. 
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No. 125. 

SUMMONS TO .&.TTKND A.ND GIVB' EVIDRNC'B. 

Sections 159 and 163 of the Code of Civil pl'QC('dure. 

To 
(71tle.) 

WBERIAS your attendance is required to 
on behalf of the in the above cause, you are hereby rl'quired [iersonally 
to appear before this Court] on the day of 18, at the hour 0 A. H. 
(and] to bring with you ot: to send to this Court -. 

A sum of Re. , being your travelling and other expenses and 8ui>8istence. 
allowance for one day, is herewith sent. If you do not comply with th is order, YOIl will be 
fiui>ject to the consequence of non-attendance laid down in the Code of Civil Procedure, 
lection 170. 

Notice-(l). It you are summoned only to pl'odace a document and not to give evidenre, 
you shall be deemed to bave complied with the summons if you cause such document to be 
prodnced in this Court on the day and hour aforesaid. 

(2). If you are to be detained beyond the day aforesaid, a Bum of Rs. 
will be tendered to you for each day's attendance beyond the day specified. 

To 

GITEN under my band and the seal of the Court, this day of 18 

No. 126. 

Another Form. 

No. qf S/lit. 

IN TBll COVlt! OF AT 

(0 

Plaintiff. 
Defendant. 

Y (IV are hereby 8ummoned to appear in this Court in person on the 
clay of at in the forenoon, to give evidence on behalf of the 
plaintiff [or the defendant] in the abov.mentioned suit. and to produce [let .. .u"rihe witl 
('OliN"''''' Mrt4 •• ty a7l1 doctlmplll, fWOdtldioll q/'trlicl may be f't9u.red. q IAI ftm
mtnt. h. 0,,11 to giv, ,fI.d'M •. or if .t h, O1Ily to pro~1SC#J (I kllmmt, it ,,!fUi be upre •• '" 
GcC'Ordiltgly]. and you are not to depart thence until you have been exammed [or have pro
duced the document) and the Court nas risen, or unless you have obtained the leave of the 
Court. 

FOlWS 
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THE FOURTH SCHEDtJLE-contiIZ1tea. 

FORMS OF DECREES. 

No_ 127. 

SiMPLE MONEY-DECREE • 

• 
(Title.) 

Claim for 

THIS cause cbming on for final disposal before in the 
presence of • on the part of the plaintiff, and . on the part of 
the defe,ndant, it is ordered that the do pay to the 

the sum of Rs. , with interest thereon at the rate of per cent. 
per from to the date of realization of the said sum, 
and do also pay to the the costs- of this suit as taxed by 
the officer of thE! Court, with interest thereon at the rate aforesaid from the date of tan-
tion to the date of l·ealization. . 

Oosts of suit. 

PLAINtIFF. DEFENDANT. 

1 

I IA. P. Rs. A. P. Rs. . 
Stamp for plaint ... Stamp for power ... 

2. Do. for power ... Do. petition ... 
3. Do. exhibits ... Pleader's fee ... ... 

Pleader's fees on Rs. ... Subsistence for witnesses -5. Translation-fee . .. Service of process . .. 
6. Subsistence fOl' witness Translation-fee ... 

for attendance - Commissidner's fee ... 
'1. Commissioner's fee ... . 
8. Service of process ... 
9, &c. ... ... 

. --- - - -
TOTAL ... TOTAL -I , . , 

GIVEN under my hand and the seal of the Court, .this day of 18 

8 
Jud,qe. 

No. 128. 
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No. 128. 

DEcaEB I'OB SALE IN A. SUIT BY J. MOBTG.lGEE OR PERSON ENTITLED TO A LIBN. 

(Title.) 

IT is ordered that it be referred to the Registrar [ (fI' Taxing Officer] to take an account 
of what is due to the plaintiff for principal and intel'est on the mortgage [0,. lien] mentioned 
.in the plaint, and to tax the plaintift"s costs of this suit, and that the Registrar do certify to 
the Court on the day of what he sball find to be due for principal 
and interest as aforesaid, and fo\' costs; And upon the defendant paying into court what 
shan be certified to be due to the plaintiff tor principal and interest as aforesaid, together 
with tbe s/lid costs, within six months after the Registrar [01' Taxing Officer] shall have 
presented his certificate; it is ordered that the plaintiff do reconvey the said mortgaged pre
mises free and clear from aU incumbrances aone by him, or any claiming by, from, or under, 
him, and do deliver up to the Registrar [01' Taxing Officer] all deedll and writings in his 
custody or power relating thereto, and that upon' such reconveyance being made, and deeds 
and writings being delivered up, the Registrar [01' Taxing Officer] shall payout to the 
plaintiff the said sum so paid in as aforesaid for plincipal, interest and eosts ; but in default 
of the defendant paying into COUI,t euch principal, interest and costs as aforesaid by the time 
aforesaid, then it iii' ordered that the Baid mortgaged premises [01' the premises suldect to the 
said lien] be sold with the approbation of the Uegistrar [0,. Taxing Officer]. And it is 
ordered that. the money to arise by such sale be paid into court, to the end that the same 
may be duly applied in palment of what shall be fOlllld due to the plaintiff for principal, 
intel'egt and costs as aforesaid, and that the balance (if any) .hall be paid to the 
dQfeudant. 

No. 129. 

FINAL DECREE I'OB FORECLOSURB. 

(Title.) 
WHEREAS it Dl;1peal's to the Court that the defendant has Dot paid into court tIle sum 

which was on the day of last cel,tified by the 
Uegistrar to be due to the plaintiff for principal and interest u~on the mortgage in the plaint 
mentioned, and for costs, pursuant to the order made in tbis SUIt on the 

day of lust, and that the pedod of six months has elapsed since 
the sllid day of . 

It hi ordered that tho deCendant do stand absolutely debarred and forecloseJ of and fl'om 
all equity of redemption of, in, and to, the saiu mortgaged premises. 

No. 130. 

PBELUtlNAUY OIlDEB-ADMINlsrnATIoN·SUIT. 

!Section 21301 the Code of Civil Procedure. 

(Title,) 
lr is ol,dered tlu.t the followiflg accounts and inquiries be -ta~en and made; that is 

to say t-
I~ creJUlJr', Buil-
l. That an account be taken of what is due to the lllaintill' and all other the credito1'8 

of the deceased. 
In 
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THE FOURTH SCHEDULE-continuetl. 

In suits by legatees-
2. An account be taken of the legacies given by the testa~r's will. 

In suits 'by ne:ct-of-lein-
An inquiry be made and account taken of what, or of what_share, iC any, the plaintiff ill 

entitled to as next-of-kin [or one ·oC t.hs next-of-kin] of the intestate. 
[After tke first par0!J'1'apn, tke Order will, wkere necessary, order, in. a eredUM"f 

suit.. inquiry Qnd accou?Zts for legatees, keirs-at-law, <!nd next-of-lein. In. SU,itl ~11 
claimants other tka1l credttorl, after t"he first paragrapk, "110 all cases, an. order to '/onqutrtJ 
and talee an account of t1reditora will follow tke first paragraph, and suck of eke others 
as ma.v be necessary will follow, omitting tke jirae formal word,. n, Jorm i8 conti1lued 
as in a creditor's suit.] 

3. An account of the funeral and testamentary expenses, 
4. An account of the moveable property Of the deceased come to the hands of the 

deCendant, or to the hands oC any other person by his order or for his use. 
5. An inquiry what part (if any) 6f the moveable property oC the deceased is out-

standing and undisposed of. . 
_ 6. And it is further ordered, that the defendant do, on or berore the day oC 

next, pay into court all sums of money which shall be found to have come to his 
hands, OJ' to the hands of any person by his order or to his use.· _ 

7. And that if the Registrar shall find it necessary for carrying out the objects of the 
suit to sell any part of the moveable property of the deceased, that the same be sold accord
ingly, and the proceeds paid into court. 

8. And that Mr. E. F. be Receiver in the suit [or proceeding], ancl r~ive and get 
in all outstanding debts and outstauding moveable pro:pei'ty of the deceased, and pay the same 
into the hands of the Registrar [and IiIhall give securIty by bond Cor the due perCormance of 
his duties to the amount of rupees].' . . 

9. And it is further ordered, that if the moveable property of the deceased be found 
insufficient for carryirig out the objects of the tlUit, then the following further inquiries be 
made, and accounts taken, that is to say,- _ . 

(a) an inquiry what immovp.able property the deceased was seised of or entitled to at 
the time of his death; 

(b) an inquiry what are the incumbrances !if any) affecting the immoveable property of 
the deceased, or any part thereof; . . 

(c) an account, so far as possible, of what is due to the several incumbrancers, and to 
include a statement of the priorities of such of the incumbrancers as shall eoB
sent to the sale hereinafter directed. 

10. And that the immoveable property of the deceased, or so much thereof as shall be 
necessary to make up the fund in court sufficient to carry out the object of the suit, be sold 
with the approbation of the Judge, free Crom incumbrances (if any) of such incumbrancers 
as shall consent to the sale, and subject to the incumbrances of such of them as shall not 
consent. _ . 

11. ,And it is ordered, that G. H. shall ha.ve the conduct of the sale of the immoveable 
property, and shall prepare the conditions and contracts of sale subject to the approval of 
the Registrar, and that in case any doubt or difficulty shall arise the papers shall be sub
mitted to the Judge to settle. 

12. And it is further ordered, that, for the purpose of the inquiries hereinbefore directed, 
the Registrar shall advertise in the newspapers according to the practice of the Court, or 
shall make such inquiries in any other way which shall appear to the Registrar to give the 
most useful publicity to such inqUIries. . 

. 13. And it is ordered, that the above inquiries and accounts be made and taken, and 
that aU other acts ordered to be done be completed, befOre the day ,of , 
and that the Registrar do certify thl' result of the inquiries, and the accounts, and that aU 
other acts ordered are- completed, and have his certificate -in that behalf ready for the in-
spection of the pa.rties on the day of . 

14. And. lastly, it is ordered, that this suit [or matter] stand adjourned for making final 
decree to the day of 

[Such part on!!! of t!lis order i8 to be u8ed a8 is applicable to t"he particu~ar case.] 
No. 131. 
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THE FOURTH SCHEDULE-cOlttiul!a. 
No. 13].. 

l'IlUL I?ECBBE I. 411' ADMIBISTa.lTIQll'.Sl1!,r BY A. LEGArlUC. 

, Section 213 of the Code of Civil Procedure. 
. 1. 11' is ordered that the defendant do OR or before the day of 

pAy into court the ,sum of- Re. , the balance by the 811.id certificate found to be dlle 
from the said defendant on account of the estate of ,the testator, and 
also the sum of Ra. for interest, at the rate of Re. , per centum per annum, 
from the 'day oE to the day of amounting together to the 
sum of Rs.. • • . 

2. Let the Registrar [01' Taxing Officer] oC the said Court tax the cOits of the plaintiff 
and defendant in thiatuit, and let the amount of the said coats, when 80 taxed, be paid out 
oC the said sum of Ra. ordered to be' paid into court as aforellaid, as follows ~-

(a.)':"'The co~ts of the plaintiff to 'Mr. • hi. attorney [Of" pleader], and the 
costa of the defendant to Mr. , his attorney [01' pleader]. 

(b.}-And (if, any debt, a~ due) with the residue of th& said ,urn of Rs. , after 
payment of the plaintiff's' and defendant's coats 88 aforesaid. let the Bums 

•. • fOnnd to be owing to thR several creditors mentioned in the schedule 
to the Registrar's certificate. together with subs:9uent interest on such of the 
debts as bear interest, be paid; and atlAlr maklDg such payments. Ie' the 
amount eoming to the several legatees mflntioDl;d in the' sehejJule, to
gether with subsequent intereBt (to be verified as aforesaid), be paid to them. 

3. And if there IIhould then be any residue, let the same be paid to the residuary 
legatee. 

DEelEa IN .t.N ADlrIIBlSTllATtoif.811IT BY ~ LEG.lTBB, WlIEllB A. EXECUTOR is JlELD 
PEBSOIULLY X.UBLB 'FOB THB PAYMENT OF .LEGACIES, 

Section 213 of the Code of Civil Procedure. 
1. Declare that the defendant is persona.Ily1iable to pay the legat'y of Rs. 

bequeathed to the plaintiff; . ' , . 
2. And it is ordered, that an account be taken of what ill dlle for principal and interest 

on the said legacy; 
3. And it is also ordered, that the defendant do within weeks aner the date of the 

Registrar's certificate, pay to the plaintiff the amount of what the Registrar shall certify to 
be due forjrincipal and interest;· ' . ' 

4. An it is ordered, that the defendant do pay the plaintiff his costa. of suit, the same 
to be taxed in, case the parties durer. ' 

FINAl. DECUlI lJr AN ADJlIBlITJ1.l,TIOBI'Sl1I'1' BY NEXT.OP·KUi • 

• Section 213 of the Code of Civil Procedure. 
1. Let the Registrar of the said Court tax the Costa of the plaintiff and deCendantin 

thl. Buit, and let the amount of the said plainti4'"s coats, when 80 £aXed, be paid by the 
defendant to the plaint.i1f out of the sum bf lb. • the balance by the said certificate 
found to be due from the said defendant on account of the personal estate of E. F., the 
intestate, within one week after (he fuation of the said coats by the said Registrar, and 
let the defendant retain for her own use out of snch snm ner coa1ls, when taxed. 
, ,2. And it is ordered, that the residue or tbe, laid lIum of Rs. ' . ,after payml'nt of 
the plaintifl"s'wcl defendant's costa as aforesaid. b.e 'paid and applied by defendant as follolfS :--

(o.)-Let the defendant, within one week after the taxation of the iaid eosta by the Jl.t.~i!l: 
, tra~ "! afor~aid. pay .one-~hird sh~re of the sa~d residlle to the plaintiffs. 

, .A.. B., and C., hIS WIfe .. m her fIght, as the sISter and one of the next.of. 

2 N 

kib of the laid E. F., the intestate. • 
{b.)-Let 
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THE FOURTH SCHEDULE-contin,uea. 

(b.)-Let the defendant retain for her own use one other third share of the said residue, 
as the mother, and one other of the next.of.kin of the said E. F., the intestate. 

(c.)-And let the defendant, within one week after the taxation of the said costs by the 
Registrar as aforesaid, pay the temaining one· third share of the said residul! to 
G. 8., as the brother and the other next.pf.kin of the said E .. F., thelntestate. . . 

No. 132. 
ORDER.-DISSPLUTI!lN OF P A.RTNERSRIP, 

Section 215 of the Code of .Civil Procedure. 
. ,(Title.) 

IT is declared that the partnership in the ;plaint jilentioned lilltween the plaintiff and 
defendant ought to stand dissol~ed as from the day of " and it is ordered 
that the dissolution thereof as· from that day be advertised iIi the . Gazette,l$'c. 

And it is ordered that . be the Receiver of the par~nership·estate and effects 
in this suit, ~nd do get in all the outstanding book·debts and claims of the pa.rtnership. 

And it is ordered that the following accounts be taken i- • 
1 .. An account of the cl'edits, propert.Y' and effects' JlOW belonging to the- said partner. 

ship;. . . . - ... 
. 2. An account of the debts and liabilities pf the said partnership; • 

3. An account of all dealings and transactions between the. plaintiff .and defendant, 
from the foot of the settled account exhibited in this suit imd" marked (A), and not disturb. 
ing any subsequent settled accounts. . . ' • 

And it is ordered that the goodwill of the business heretofore carried on by the plaintiff 
and defendant as in the plaint mentioJ?ed, and the !tock.in.trade, be sold on'the premises, 
and that the Registrar may, on the application of any of the.paities, fix ~ reserved bidding 
for all or anJ of the lots at such sale, and that eith~r of the parties is to be at liberty to bid 
at the sale. • ... . . . . 

And it is ordered that the above accounts be taken and all the other acts required to be 
done be completed before ~he. day of . , arid that the Registrar do .certify 
the resul£ of the accounts, and that all other acts are completed, and have his cel,tificate in 
that behalf ready for the inspection of' thE!' partiel\ on the day of . 

And, lastly, it is ordered t1;lat. this suit stand adjourned for making a- final. d,ecree to 
the ~day of 

No. 133. 
"PARTNERSHIP. FINA£ ·DECREE.· 

Section'215 or" the Code of Civil Procedur: 
IN ~RE COURT OF . _ . AT 

'Civil Suit, No. 
..4.. B. oj 

against 
C.D.of 

IT is ordered that thefund now i.n court, amounting to the sum of Rs. be ap-
plied as follows!- . .. . • . • 

1. In p~ym~~t of the debts due by the pal"tnership set forth in the: Registrar's certifi. 
cate amountmg In the whole to Rs. . . 

-2. In payment of the costs of ~l parties in this suit, amounting to Rs ..• 
[These costs must be ascertained bifore tIe dec'ree is drawn up]. • 

3. In payment of the sum of 118. . to the plaintiff as his snare of the partnership-' 
assets, of the sum of Re. , being the residue -of the said sum Qf Rs. now 10 
court to the defendant as his share of the partnership.ass~ts. .• • 
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TIlE FOURTH SCHEDULE-continued. 
[0,., And that the remainder of the said sum of Rs. . be paid to the said plain. 

till' [or defendant] in put payment. of the SUDl of Rs. .certified to be due to him. 
in respect of the partnership-aceo.unts • 

. And that"the defendaat [or plaintiff J do od or before the day of 
pay to the plaintitf [Qr defendantj the lIum or R.. . being the halance of\ the said 
.~ of Ra.. due to him, which·will then remain due. 

No. 1340. 
C]UlTIFIC'&TB 0., NON-B.lTl8P.lC'l'ION OJ!' DECll&lL 

Section 224 of the Code- of Civil Procedure. 
b THB COVIll' 01' 

Civil Suit, No •• of 18 
..f. B. of 
Qga;1U1 

O.D of 
CUTIPIED that no [or partial, (U 1M Crull may 1J~, and if partial. dattl to tela' 

alent] satisfaction of the decree ohhis Court, in Civil Suit No. of 18 , 
a cOP1 of which is hereunto attached,. haa been obtained by execution within ihe ·jurisdiction 
of thIS Court. 

GIVElIT under my hand and the Beal of the Court, this day of 18 

To 

e 
No. 135. 

HOTt!;B TO 8HOW C.&"t!8B WHY E.UCUTION SHOULD NOl' ISSUB., 

Section 248 of the Code of Civil' Procedure. 
IN TnB COUlll' OF 

WHEU.AS 

Civil-Suit, No. 
·Misce~eous, No. 

AT 

of 18 
of 18 

A.B.oC 
llgainst" 
O. D.or 

JU«}tI •• 

has made application to ~is Court for •. execntion"of decree in Civil Suit 
No.. 18 , thia is to give you notice that you are .to appear ~fore this 
Court on the ., day of 1~, eIther In person or by 
a pleader ~of this Cour*. or agent duly auUI.orized and instructed to show cause, if any., 
wby e~ecution .hoold not be granted. • 

GIVEN under my han4 and the Beal of the Courl, this day of 18 

~ \ • .",:J 
J"J!/t!. 

No. 136. 
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No. 136. 

'''ARRANT OF ATTACHMENT OF- MOVEA.BLE PROPERTY IN DEFENDANT'S POSSESSION IN 
. EXECUTION 01' ~ DECREB POR MONBY.. . 

Section 254.of the Code. of Civi1 Procedure. 
( Title.) 

To TRB BA.I.LIFI' OF THE COURT. 
• WRERJUS was ordered, by decree of this Court, passed 

on the day or . 18 • in Suit No. . of 

. DECREE • 

Principal · · Interest . · · . Costs . . · · 
Costs of decree · .. 
Interest thereon · Total of. attachment 

TOTAL 

18 , to pay to the plaintiff the sum of Rs. 
as noted in the margin; and whereas tli'e" said. 

-

-- -. 
. -- -

--

-

--

Sum of Rs.. has not been paid' 

. THESE ARE TO COllMAND YOU to attach the 
moveable property of the s/Ioid . ' 

. as set forth in the list hereunto 
annexed, or which Bha.ll~be pointed out to you by 
the saic! , and unless 
the sa.id· shall pay to 
YOll t.he said-sum. of Rs. - together 
with Rs. , the costs of this attach. 
ment, to bold the same until furthet order& from· 
this Court. '. . 

I· 
You ARB FURTHER COMMANDED to return this 

Warrant on or before the . day of 
. . 18 .; with an .endorsement certifyipg the date 

and manner in whIch it has been executed, or why it has not been executed. . 
G~V.EN 1mder my hand. and the &eal of the Court, this dajt of 18 

S£HEDYLE. 

8 
'. JUdge. 

No. 137. 
W .AB~ANT TO· THE BAILItF TO' GIVE PPSSESSION. OFlj .. U'D, &C.· 

Section 2630£ the Code' ofCi vila Proced.ure. 
(Title.) 

To 'tHB BAUIFF OF i'HB COURT. 
WHJUlEAS " in the Qccupancy ·of . 

has been decreed to , the plaintilF in this Buit: you are hereby dh~ecied to 
put the !!aid in possession of the same, and you are hereby authorized to, 
t'emove any person w~o may refuse to vacate the same,"' . '. . 

GIVEN !lnde!' my hand and.theseal of the Court, this day of 18 

8 
Judge. 
No. 13S. 
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THE FOURTH SCHEDULE-co1ltinuetl~ 
• No. 138. 

ATTACHllBHT' Ul' EXECtrTION. 

PRoinDITOBY ORDEB, WHEIlE THE VBOPBIlTT TO JIB ATTACHBD CONSISTS OJ' MOVU.LB 
PBOPEIlTY, TO WHICll THB DJrBHDA,NT 18 E .. TITtED SUB1BCT TO A LIEN OR RIGHT 
OJ' 80ME OTHER PERSON TO TilE IMMEDIATE P08SESlUON THEBEOF. 

Section 268 of the Code of Civil Proced\U'e. 

To 
(Titl". ) 

WHERE.lS 
has failed to satisfy a. decree passed against on the - day of . 

18 in favour .of Cor RII. it is ordered that the defendant 
be, and is hereby, prohibited and- restrained, until the further orde. of thia Couti, fl'om 
receiving from the 'following property in the possession of the said 

. tha.t irs to lay, • to which the defendant ia 
entitled, subject to any claim of the aaid , and the said is hereby 
prohibited and restrained, until' the Jluthel' order of' thia Court, Crom deliveling the said 
property to any person or persons whomsoever. 

GIVEN under my hand and the Beal of the Coort, this day of . 18 

(0 
Judge • 

. 
No. 139. 

ATT~HME.NT IN E%ECUTION. 

PllolUlllTOIlY OnDEB, WHE11B THlI'PBOUIlTY CONSI8TS OF DEBTS- NOT s'.ECUBED BY 
lfEGOTU.BLB INstRuIUU'lTS. • 

Section 268 of the Code of Civil Procedure. 

To 
( ~tI6,) 

• WHEREA,S,. . 
has failed to satisfy a decree passed against . on the day of 

18 , in Civil Suit, No. of 18 ,in favour of . 
for Rs. : it is ordered that the derendant be, and • . 

hereby, prolsibited and restl'a.ined, until the further order of this Court, from receiving from YOI1 
& certain debt Illleged DOW to b~ due from you to the said defendant, namely, 

. and that you, the said 
. • , be, and IOU are hefeby, probibited and restrained, until the 

fartJ!er order of this Court, from m8ki~g payment of the said debt, or any part thereof, t() 

any person whom~ever.. . , • 
Glvn under my hand and the- Ileal of the Court, this day of . 18 

8 
Juillg. 
No.14/>. 
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• 

No. 140. 

ATTA.C~MEN'l' IN EXECUT:{ON. 

PROHIBITORY 'ORDER, WHERE THE' PROPERTY CONSISTS OF SHA.REs IN J. PUBLIO 
COMPANY, &c. 

Section.268 olthe Code.of Civil Procedu~e. 
(Title.) .•. 

'to 
Defendant, and to 

WHEREAS 
Oompany. 

to satisfy a decree passea against 
on the day of . 18 
in'favour of for Us~ 

,in Civil Suit, No. 

, Manager of 

has failed 

of 18 

it is ordered that you. the defendant, be, and you are hereby, prohibited and restrained, until 
the further order-of this Court, from making any trans£erof ' • shares in' 
the aforesaid Oompany, namely" . 
or from receiving payment of any dividends.thereof; andyon 

, the Manager of the said Company, are hereby prohibited and res1rained from per~ 
mitting any such transfer or making any such payment. • 

GIVEN ,under my hand and the seal of ~he Court, this ,day of 18 

8 
Judge.. 

No. f4.1. 
ATTACHMEI9'T Ili EXECUTION. 

PBO:B:IBITOBY ORDER, WHERE THE PROPERTY CONslsrs OF IM~OVE:lBLE .PROPERTY. 

Sect.ion 274. of the Code of Civil Procedure. 
. (Title.) , 

To 
Defendant. 

WHEREAS' you have failed to satisfy a decree passed against you on the 
day of 18· , in Civil Suit, No.. of 18 , in favour of 

• for Rs. : it is otdered that 
you, the said , be, and you are hereby, prohibited alldrestrained, 
until .the further order of this' Court, from alienating the propel'ty specified in the schedule 
hereunto annexed, by sale, gift, 01' otherwise, and that all persons be. and' that they are hereby, 
prohibited from receiving the same by purcha,se, gift, or otherwise.. '. 

GIVEN undchny hand and the soal of the Court, this , day or • 18 
. ' SCHEDULE. 

Judge. 
No. 14.2 
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No. 1'2. 

ATTACHJlBNT. 

PB'OHIBITOBY OBnBa.· waB •• TaB PROPB.n CONSISTS OP Mony OK OP ANr SECUJlIn 
IN 'TO HuDS OP A CotrB'r OJ' JusnCB OR OJ'FIC!K OP GOVBBNJlBNT. 

Sections 212 and 486 of the Code of Ci viI ProceduR. 

IN '-:BB COURT 01' AT 

To 

Civil Suit, No. of 18 
A B.oC 
agaifUI 
C. D. of 

SIB.,· . 
THB plaint~ having appli~, under section .0C the Code of Ci viI, Procedure, 

Tor an attachm.ent oC certain money now'm your hands (leN ,tat~ AofD t"lf tnollQ IS IVPPOllftl 
to b~ a,. tM AaflJ, of tM pe1'SOfI adJnSled, on tela' acco",,', 4"c.), I l"e\uest that YOI1 will 
hold the said money subject to the further ordeJ' of this Court. . 

Da£eJthe day of 

No. 143, 

I have the- honour to be, 
SIR, 

Your most obe~ient Servant, 

18 

ORDER ),OB PA.YlIIUT TO THB PLAINTI)')', &'c •• .I))' MONET, &c., IN TO HA.NDS 
01' A TBIR~ PARTY. . 

Section 277 of the Cede of Civil.Procedure. 
IN TilE COllBT 01' AT 

Civil Suit, No. of 18 
Miscellaneous, No. of 18 

'..t. B. of 
again,' 
C. D. oC 

To THE B.ULIJ'J' OF Ta's bOURT AllD TO 

WaBBIUS the following property haa been attached 
in execqtion of a decree ill Civil Swt, No. of 18 , passed .on the day of 

. 18 • in {~Ollt of Cor Rs. : it is ordered 
that the prope~ty so attached, consisting olRs. in money, and Rs. in 

, Bailk.notes, or a sufticiellt part thereof; to satisfy the said dec~ shall be paid over by 1011 
th~ aaid • to , and that the said property. 10 far as 
may be necessary for the satisfaction of the said decree. ahall be sold bY10U, ilie Bailiff' of 
the Court, by public auction in the m&llner prescribed for sale in execution or decrees, and 

- ... 
that 
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that the money which may be realiz:d by su~h sale, or a suffiCient pari thereof to satisf~he 
1!aid decree, shall be paid, over to the said , and the remainder, if any, shall 
be ,paid to you. the said 

-, GIVEN under my hand and the seal of the Court, thi~ day of. 18 

IN THE COURT OF 

To 

No. 144.. 
N~TICE TO ATTA.C~ING CREDITOR. 

Section 278 of the Code of Civil Procedure. 

. civil Suit,. No. 
Miscellaneous,· No. 

AT 

oflS 
of 18, 

A..B.of 
~9ainst 

V.,D. of 

• JuiJ-ge. 

WHEREAS' 
Court for the removal of attachment on _ 

has made application to this 

placed at your instance in execution of the decree in Civil Suit, No. of 18 
this is to give you notice' to appear before this Court on , the 

day of • 18 • either in perion or by 
a pleader of the Conrt duly instructed, to support your claim as attaching creditor. , 

GIVE'N umler my hand and the seal of the Court, thi!, day of 18 

. Judge. 

No. l4.5. , 
WARRANT OF SALE, OF PROPERTY IN 'EXECUTION OF A DECREE FOB MONEY. 

• Section 287 of the Code of Civil Procedure • 
IN THB COURT OF AT 

Civil Suit, No. ot 18 
Miscellaneo\ls, No. 6f 11 

A..B. of 

against 
C.D. -of 

To· THE BAILIFF OF THE CP-URT. 

- 'THEalf'-ARE:1'O COMMAND YOU to sell by auction; after giving . 
ldnys' previous notice, by affixing :the same in this court-house, and (after making due pro-

, cla.mation, 
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THE FOURTH SCHEDULE-continuea. 
clamation," the 

property attached under a warrant from this Court 
dated the day of . 18 • in execution of a decree. 
in favour of in suit No. of 18 , or 
so much of the said property ai shall realize the sum of Bs. • being the 
of ~e said decree and ~ts still remaining unsatisfied. 

You ARE FURTHER COM1rU.NDED to tetum this warrant on or before the day or 
18 , with an endorsement certifying the manner in which it bas Deen 

executed, or the reason why it baa not been executed. 

GIVEN under my band and the Beal of the Court, this day of 18 

J""ge. 
• This pl'OClamatioJl sball specify the time, the place of sale, the property to be aold, the revenue asseased, 

.1l0ll1d the property conaiBt oC land paying revenue to I.lovernment, and tho amount Cor the recovery of which th • 

.. Ie il ordered. 

No. 146. 

NOTICE TO PERSON IN POSSESSION OF HOV1U .. BLB l'.aOPERTY SOLD IN E:nCVTIi)N. 

Section 300 of the Code of Civil Procedure. 

IN TaB COURT OJ' • 

Civil Suit. No. 

To 

of 18 

..4.. B. of 
again" 
C.D.of 

VVaBBEAB • 
has been the purchaser at a sale by auction in execution of the ~ecree In the a!>ove suit of 
, now m your posseSSion, yon are 
hereby prohibited from delivering possession of the said • 

to any person except the Bald 

GIVEN under my hand and the leal of the Court, thi& day of 18 

e 
Jd9~' 
No.H7. 
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No. 147. 

PROlll:BITORy'ORllER :AGAINST PAYMENT 011' DEBTS- BOLD IN EXECUTION TO ANY OTlIER 
, THAN THE PuRCHASER. 

Section 301 of the Code' oE Civil Procedure!. 
IN THE COURT OF 

Civil Suit, No. 

To 

WHEREAS 

AT 
of 18 

A.B.o! 
a!laind 
C.D.of 

and to 

has become the purchaser. at a public sale in execution of the decree in the above lIuit of 
certain . debt due from y011 

to you , that is to say , it is ordered that 
vou be and you are hereby prohibited from receiving, and you 
from making payment of, the said debt to any person or persons et;cept the said 

GIVElf under my hand and the seal of the Court, this day of 

No. 148. 

~ 
~ 

PBOllIllJTORY ORDEB AGAIBST THE T1UNSFEB OJ' SHUES BOLD Ilf EXECUTION. 
Section 301 of. the Code of Civil Procedure. 

IN THE COURT OJ' 

Civil Suit, No. 

To 

AT 

of 18 
.4. B. of 
a!laillst 
C.D.of 

and :Manager of Company. 
WHEREAS has become the purchaser at a public sale in execu-

tion of the decree in the above suit of certain shares in the above Company, that is to say 
of 
atauding'in the name of you , it is ordered 
thai you be, 'and you: are hereby, prohibited from making 
a.ny transfer of the said shares to any person except the said , 
the purchaser aforesaid, or fl'om receivine: any dividends thereoin and you 
• t Manager of the Bald Company, from permitting any such transfer or 
ma.king a.ny such paym~':lt to any person !xcept the said 

• J the purchaser 8.foreslIld. 
GIVEN under my hand and the seal of the Court, this day or 18 

(0 
I . 
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No.U9. 

OBDEB CONI'IBJrtIBG SALP: 01' LABD, &c. 

Section 312 ot the Code ot Civil Procedure. 

IN THP: COURT OJ' AT 

. Civil Suit, No. 

WHEBBAS the 

of 18 
..l. B. of 
agai." 
C. D.of 

lo1lowiug land [Ot' immoveable property] was on the day ot 
J 8 lold by the Ballift' of this Court in execution of the decree in this luit; and whereas 
thirty days have elapsed and no application has been made [Ot' ObjectiOB allowed] to the said 
ble, it is ordered that the aaid sale be, and the said sale ia hereby, confirmed. 

GIVEN under my hand and the seal of the Court, this day of 18 

SCHEDtTLlC. 

Ju.t/ge. 

No. 150. 

ClI:BTII'IOATP: OF S.UB 01' LABD. 

Section 316 of the Cod.e of Civil Protednre • 
• 

IN THB COUBT 01' AT 

Civil Suit, No. of 18 

TaIS is to certify that 
at a sale by publio auotion on the day of 

A. B. of 
agailUI 
C.D.of 

has been declared the purchaser 
18 of the 

in exeoution of decree in thiI auit, and that tbe said sale has been duly confirmed by the 
Court. 

G1VlllB under my hand and the seal ot the Court, this day ot 18 

~"tlg •• 
No. 151. 
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No. 151. 

OBDER FOR DELIVERY TO CEBrIFIE~ ~URClIAsER OJ!' LAND AT A SALB IN EXECUTION. 

Section 318 of ihe Code of Civil Procedure. 
b TlIE COURT OJ!' . AT 

Civil Suit, No. . of 18 
..1.. B. of 
against 
O.D.of 

To mE BAILIFJ!' OJ!' TlIB COURT. 

W:a:EBEAB ~ become the certified purchaser or 
at a sale in execution of decree in Civil Suit, No. 

of 18 , and whereas sucb land is in the possession of. ;, you 
are hereby ordered to J>ut the said , the certified purchaser, as 
aforesaid, into possessIon of the said . 
and if need be, to remove any person who may refuse to vacate the same. 

GIVEN under my hand and the seal of the Court, this day of 

e 
Judge. 

No. 152. 
AUTHORITY TO THR COLLECTOR TO BTAY PU1lLIC SALE OF LAND OB SECUIUTIE8 

llEING GIVEN. 

IN THE COURT OF 

To 

SIB, 

Section 326 of the Code of Civil Procedure. 
AT 

Civil Suit, No. ()f 18 
.A.. B.-of 
against 
O.D.of 

Oollector of 

• dated , repres('nt. In answer to your communication No. 
ingthat the sale in execution of decree in this suit of 
and, lying: within your district, paying revenue to Government, is objectionable, I have the 

honour to Ihform you that yoo. are authorized, on seca.rity to the a.mount of Rs. 
decreed to the in the above suit, bem.,. given to your satisfaction, to 
~ake provision for the satisfaction of the said decree in th~ manner recommended by you 
Instead of proceeding to a publio s.ale of 

I ha;e the honour to be. 
SIR, 

Your obedient Servant, 

Judge. 
~ ~~ 153. 
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THE FOURTH SCHEDULE-continued'. 
No. 163. 

OBDBB J'OB COXJUTTAL rOB :aB8IsnN~, &0., EXEOUTION OJ' DBCBBB J'OB LA.ND. 

Section 329 of the Code of Civil Procedure. 

'1'0 
(:Litle.) 

. WHEB1U.S it appears to the Court that 
hal without just cause resisted [0'1' obstructed] the execution of the decree of tbe Court 
passed against on the day of 18 . , 
In Civil Suit, No. of 18 , whereby certain land or immoveable property 
was adjudged to , it is ordered that the said 

be committed to custody for a period of _ 
GIVEN under my hand and the seal of the Court, this da.y of 18 

days. 

No. 164. 
W A.RUNT OJ'ABBEBT IN EXBounON. 

Section 337 of the Code of Civil Procedure. 
IN THB COURT OJ' AT 

Civil Suit, No. 
Miscellaneous, No. 

of 18 
of 18 

..4.. B. of 
against 

C.D. of 
To THE BJ.ILlr:r 01' 1'1I:I COUB1'. 

e 
Judge. 

WHEREAS was adjudged by a decree of 
the Qourt, in No. of 18 , dated 

. 

Principal . · · Interest . · · Costs .. · · Execution. · · 
TOT.u:. 

-- -
· · · · - -· 

-

-

18 • to pay to the plain. 
tift'the sum of Rs. 8S noted in the mar. 
gin, and whereas the said sum of Ra • 

has not been/aid to the said plaintift' in 
satisfaction of the sai . decree, these are to com. 
mand you to arrest the said defendant, and unless 
the said defendant shall pay to J.ou the said sum 

'of Re. ., together Wlth.Re. 
for the costs of executing this process, to bring 
the said defendant before the Court with all con
venient sl?eed. You are further commanded to 
return thIS wa.rrant on or before tht' day 
of 18, with an endorsement certifying 

the day and manner in which it has been executed, 01' the reason why it haa not been executed. 
GIVEN under my hand and the seal of the OOUlt, this day of 18 

(0 
Judge. 
No. 155. 
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No. 155. 
NOTIQE .OF ;P~'PlE;NT IBTO PQ.VBT. 

Section f,77 of t1!e Code of Civil frQceaure, 
187 • 

..t. IJ. v. C. p. 

[A.CT X 

TAKE notice that the defendant has paid into court Re. , and says that that 
BllII\ is enough to satisfy the plaintiff's claim [or the plaintiff's claim for, 4'c.]. 

To Mr. X.Z .. 
• the J;llaintiff's Pleader, 

Z., 
Defendant's Pleader. 

No. 156. 
COllMISSION TO EXAMINE ABSENT WITNESSES. 

Section 386 of the Code of Civil PI·ocednre. 
IN THB OOUll1' OF AT 

Civil Suit, No. 

To 

ofl8 
A.B •. of 

against 
C. D.of 

WJIEBEA8 the llvidence of is required by the . 
in the above suit; and whereas you are requested to take the 
examination on interrogatories [or viva voce] of such witnesses . and YOIl 

are hereby appointed a Oommissioner for that purpose, and you are further requested to 
make return of such examination so soon as .it may be taken [Jlrocess to require the 
attendance of the witness will be issued by this Court on your application.]'-

To 

GIVEN under my hand and the seal of the Court, this day of ....... 8 
• .lfot n~celil8ar1 wher~ ~e c0lll:m~sion goes to anothel' Court. 

No. 157. 
OOMMISSION FOB AloOCAL INVESTIGATION, OB TO EXAllINE ACCOUNTS. 

SectioDs 392 and 394 of the Code of 9ivil ~rocedure •. 
IN ';tHE .C017:BT 0, 

Civil Suit, No. of 18 
A. B. of 
agqi~~ 
C.D.of 

:Juilge. 

WlIEBEAIJ it is deemed requisite, for the purposes of this suit, that a commission for 
should be 

issued; you are hereby appointed Commissioner for the llurpose of 
£process to compel the attendance before you of any 

r .c ' • .,. _ -tl;.~~~-. 
~ 1 ~ -' ..... 
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witneueB, or for the production of any doouments which you may desire to examine or 
'inspect, will be issued by this Oourt on your a~plication,]. 

·A sum of Rs. , being your fee m the above. ia herewith forwarded. 
GIVIN nnder my hand and the seal of the Court, this day of 18 

e 
• Bot necessary wbere tbe eommisaioD goea to anotber Cuurt. 

No. 158. 

W ABU., OJ A:allEST BBFOllB JUDGHB.T. 

Seotion 478 of the Code ot Oivil Procedure. 
IN THB COtTBT OJ!' AT 

Civil Suit, No. of 18 
.d. B. of 
agai'liit 
C.D.of 

To TBB BAILUJ 01' THB COtTBT. 
WHUua f the LUntiiJ 

in the above Buit, has proved to the satisfaction of the Court that there is probabfe cause 
for believing' that the defendant is about to , 
these are to command you to take the said 
into custody, and to bring before the Court, in order that he may shoW' cause 
why he should not furnish seourity to the amount of rnl'ees for personal 
appearanoe before the Court, until suoh time as the s&ld suit shall be full,! and finally dil· 
posed of. and until execution or satisfaction of any deoree that may be passe against 

in the suit. 
Gxvu under my hand and the seal of the Court. this day of 18 

To 

No.lli9. 
OaDBR :rOB COMHITTAL. 

Section 481 ot th(\ Code of Civil Procedure. 
1B THB COtTllT o~ 

Civil Suit. No. 
A.T 

of 18 
.d. B. of 
againd 
C. D. of 

8 

_ • __ Wa:nE,lA_ • plaintitl'in this suit, 
bILl ~';:i"l\"p1l1ication'o the Court that security be taken for the appearance of the defend-. , 

ant 
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ant to answer any judgment that may be passed against 

in the suit; and whereas the Court has calle<1 upon the defendant 
to furnish suoh security. or to offer a sufficient deposit in liel1 of 

security. which has failed to do; it is ordered that the said defendant 
be committed to custody until the decision of the suit; or if 

judgment be given against • until the execution of the decree. 

GIVEN under mv hand and the seal of the Court, this day of 18 

Judge. 

No. 160. 

ATrACJJMBNT BEFORE JUDGMENT, WITH OBDEB TO CALL rOB SECUBIl'Y FOB 

FU~FILIlENT OJ!' DECBEE. 

Section 484 of the Code of Civil 'Procedure. 

IN THE COUBT OJ' AT 

WHEBEAS 

Civil Suit, No. of 18' 

To TRE BAILIFF OF TlIE'Oot1BT. 

~.B.of· 

Qgainst 

C.D.of 

has proved. 
to the satisfaction of the Court that the defendant in tbe above suit 
these are to command you to call upon the said defendant 

on or before the day of either to 
furnish seo'l1rity for the sum of rupees to produce and place at the disposal 
of this Court when required 
or the value thereof, or such portion of the value as may be sufficient to fulfil any decree 
that may be passed against . , or to appear and show cause why 

should not furnish security; and you are further ordered to attach the said 
!Lnd keep the same under safe and secure custody until the further order of the • Court! and 
In what manner you shall have executed this warrant make appear to the Court Immediately 
after the execution hereof, and have you here then this warrant. 

GIVEN under my hand and the seal of the Co~ this day of 18 

8 
~ '-.c": .. ~«t:" . 

No. 161. 
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No.16I. 

AnACllMllN"l' BIFOU JUDO.ENT, OB PROOf o. F.uLUllB TO FUllNISH SECl7lUTY. 

Section 4& of the Code or Civil Procedure. 

IN TllB DouBt' OP 

"Civil Suit, No. 

To 'l'lllI B.uuu OJ' I'D ConT. 

AT 

of 18 
A. B. of 
OgtJiRd 

C. D. of 

WORU8 , the plainti1l' in this suit, has applied to the Court to 
eall upon • the defendant, to furnish security to fulfil any decree that 
may be passed against in the suit, and whereas the Court has called upon 
the said to furnish such security which has failed to do 

• these are to command you to attach the property of 
the said and keep the same under 
anfa and secure custody until the further order of the Court, and in what manner you shall 
h.veexecnted this warrant make appear to this Court immediately after the execution 
hereof, and have you here then this warrant. 

GIVEN under my hand and the seal of the Court, this day of 18 

e 
JNag". 

No. 162. 

ArUCHlDn BUOllB JUDOlDNT. 

PROHIBITORY ORDER, WHERlI THE PROPERTY TO BE ATTACKED CONSISTS OJ' MOVE
ABLE PROPERTY, TO 'WHICH THB DEJ'ENDANT IS ENTITLED, 6trBJECT TO A LIEN 
OR RIGHT OJ' SOUJil OTHER PERSONS TO THE DllIIEDUTB POSSESSION TllEREOP •• 

lR I'll. Con.'!! 01' 

To 

Section 4.86 ot the Code or Civil Procedure. 

Civil Suit. No. of 18 
A. B. ot 
ogaiu' 
C.D.of 

Defendant. 
IT is ordered that you the said be, and 

you are hereby, prohibited and restrained until the further order or this Court from receiving 
from the following properly in the possession of 
the Baid , that is to say 
to which the dererui@! ia entitled, subject to any claim of the said 

............ -:---- .• '.:-,.::? J , 
and 
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and the (laid . is hereby prohibited and restrained, 'until the 
further order of this Court, from delivering the said property to any persons whomsoever. 

GIVEN under my hand and the seal of th, Cour', thia clay ot . 18 

(0 
Judge. 

No. 163. 

A'.I;TACHMEN'l' BEFORE JUDGMENT. 

PltOIDBITOltY OBDER, WHERE THE PROPERTY CONSISTS ol!' IMMOVEABLE PBOPERTY. 

IN THB COURT 01' 

To 

Section 486 of the Code of Civil Procedure. 

Civil Suit, No. of 18 
...4.. B. of 
againd 
O.D. of 

Defendant. 
IT is ordered that YOll the said be, and you are hereby, prohibited 

and restrained, until the further order of this Court, from alienatiug the property specified 
in the schedule hereunto annexed, by sale, gift or otherwise. and tha.t all persons be, and 
that they are hereby, prohibited from receiving the same by purchase, gift or otherwise. 

GIVEN under m:y hand and the seal of the Court, this day of 18 
SClIEDULB. 

No. 164. 
ArTACHYEN'l' BEFOBE JUDGMEN'l'. 

PRolOliITORY ORDER, WH1U1E THE PBOPERTY CONSISTS OF MONEY. IN THE lUNDa or 
OTREB PlEBSONS, OB oir DEBTS NOT BEING ,NBGOTIULE INSTRUMENTS. 

b THE COUBT OJ' 

~o 

Section 486 of the Code of Civil'Procedure. 
AT 

Civil Suit, No. of 18 
A.B.of 
againd 
O. D. of 

IT is ordered that the defendant be.and he i. 
hereby, prohibited and restr~ned, . until the further order of this ~~ 
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!tom the [money now in 

hand. belonging to the said defendant, 01" debts, tU 1M ea,. may &. 
de,crilJing tIm] and that the said be and 
. hereby prohibited and J'l'strained. until the further order of this Court. 
(mill making payment of the laid [money. &0.], or any part thereof, to any person 
whomsoever. 
. GtTn under my hand and the seal of the Court, this day of 18 

No. 165. 

ATT.1CHX1U!IT BBI'ORlII JUDGMlIl!JT. 

PROHIlIlTOllY ORDER, WHEU 'lB. PROPlmTY CONSISTS OJ' Sll.1BE8 III A plTBLIO 
COllP4KY, &0. 

IN rHlII CotUiT OJ' 

To 

Section 486 ot the Code of Civil Procedure. 
AT 

Civil Suit, No. of 18 
.4. B. of 
aga.",,' 
C. D. of 

Defendant and to 
Manager or Company. 

IT is orderlJdtbat , the defendant, 
be and . hereby prohibited and restrained, until 
tbe (urther order of the Court, from making any transfer of shareS 
being in the aforesaid Company, 
or (rom receiving payment of any dividends thereof, and you 
ltanager of the Slid Company. are hereby prohibited and restrained Crom permitting any 
Inoh transfer, or making. any such payment. 

GIVn under my hand and the seal of the Court, this day of 18 

No.. 166. 

TBllPOll.1BY U.rUNCTIONI. 

Section 4.92 of the Code or Civil Procedure. 
UPON motion made unto this Court by • Pleader ot [01" C01lDllel lor] the 

plaintiff, .4. B., and UpOIl reading the petition of the laid plaintift'iII thi. matter filed {this 
day] 
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day] [or the plaint filed in this cause on the day of ,01' the written 
.tatement of the said plaintiff filed on the - day of ] and upon 
hearing the evidence of. and . . in 
support thereof, [if after notace and ilPfendant not appeaNng: add, anel also the eVIdence 
of . as to service of notice of this motion upon file 
defendant O.D.] This Court doth order that an injunction be awarded to restrain' the 
defenda.nt: O. D., his servants, workmen and agents from pulling down. or suffering to 
be pulled down. the house in the plaint in the said suit of the plaintiff mentioned [or in the 
wl·itten statement, or petition, of the plaintiff and evidence at the hearing of this motion 
menti8ned] being No.9, Oilmongers Street, Hindupur, in the Taluq of , 
and from selling the materials whereof the said house is composed, untU the hearing or this 
cause or nntil the further order of this Court • 

. Dated this day of 181 
Oivil Judge. r mere eke injunction i, 80ugkl to re,train tke negotiation qf " bill, note or 8ecurity. 

the ordering part of tke order may run thU8 :- ] to restrain the 
defendants • arid from parting with out of 
the custody of them or any of them, or endorsing, assigning or negotiating the promissory 
note in question, dated on or about the • tc., mentioned in 
the plaintiff's plaint [ or petition] and the evidence heard at this motion, until the hearing 
of this cause, or until the futther order of this Court. 

[ In Oopyright ca,e, ] to restrain the defendant, O. D., 
his servants, agents, or workmen. from printing, publishing, or .vendin~ a book, called 

, or any part thereof, until the, !:fc. 
[ mere part only 01 a book i, to be restrained] to 

restrain the defendant, O. D., his servants, agents, or workmen, from printing, publishing, 
selling, or otherwise disposing of such parts of the book in the plaint [or petition and 
evidence, 4'c .• ] mentioned to have been pu'blished by the defendant as hereinafter specified, 
namely, that part of the.said book which is entitled and also that part 
which is entitled .,[01' which is contained in page 
to page both inolusive] until the ,&-c. 

. [ In Patent ca8e, ] to reslrain the defendant, O. D., 
his agents, ser~ants and workmen, from making or vending any perforated bricks (or, a8 tkll 
case may b,) upon the principle of the inventions in. the plaintiff's plaint, [or peti
tion, ~c., 07' written statement, &,c., ] mentioned, belonging to the plaintiffs, or either of 
them, during the remainder of the res{>ootive terms of the r,atents in the plaiJ:1,tiJf's plaint 
[or, a8 tkB CasB ma!} be] mentioned, and from oounterfelting, imitating or resembling the 
same inventions, or either of them, or making any addition thereto, or subtraction therefrom, 
until the hearing, &c. 

[ In case, of Trlldil-markB ] to restrain the de-
fendant, O. D., his servants, agents or workmen, from selling, or exposing for sale, or pro
curing to be sold, any composition or blacking [or, a8 tkll caslI mil.V be] described as or pur
porting to. be blacking manufactured by the ~lainti.lf, ..4.. B., in bottles having affixed thereto. 
such labels as in the plaintiff's plaint [or petItion, 4'c.] mentioned, or any other labels so con
trived or expressed as, by colourable imitation ·:.or otherwise, to represent the oomposition or 
blacking Bold by the defendant to be the' same as the composition or blacking manufactured 
and sold by the plaintiff, .tL. B., and from using trade-cards so contrived or expressed as to repre
sent that any composition or blacking sold or- proposed to be sold by the defendant is the 
same as the composition or blacking manufactured or Bold by the plaintiff, .tL. B., until 
the, &0. . . 

[ To re,train a partner from in an!! way interfering in thB buaines,] 
. . . to restrain the defendant, O. D., his agents and servants, from enter .... --
lng mto any contract, and from accepting, drawing, endorsing or negotiating an] bill of 
exchange, no~ or written seourity, in the name of the partnership-firm of B. ~_ D., and 
from contracting any debt, buying and selling any goods and from makin'" or enwrin'" into 
.any verbal or written promise, agreement or undertaking,' and fl'om doing ~r oausing "to be 

-,-- -
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done, any act, in the name or on the credit of the said partnership-firm of B. 4" D., or 
whereby the said partnership.firm call or may in any manner become or be made liable !o or 
for the payment of any sum of money. or for the performance ofaDY contract, promIse or 
undertaking, until the. &0. 

No. 167. 
NOTIcm 011' ApPLICATION 1I'0B INJUNCTION. 

Section 494 of the Code of Civil Procedure. 
IN THE COURT 011' AT 

A.B.of 
~gain61 
C.D.of 

TUB notice that I, A. B., intend to apply at the sitting of the Court at 
aforesaid, on the day of for an injunction to restrain C. D. from 
further prosecuting a suit which he has commenced "against me in • to recover 
damages for the breach of the contract for the specific performance of which this suit was 
commenced [or to restrain him from receiving and giving discharges for any of the debts due 
to the partnel'ship in the matter of the partnership between us for the winding-up of which 
the suit was commenced. (ir from digging the turf from the land which was agreed to be Bold 
by him to me by the agreement. the specific pedormance of which this suit is commenced 
to enforce. or, as tits CaBS may 6e]. 

Dated this day of 18 • 
-To C.D. A.B. 

[ N. B.-Wlters tAs injunction ia to 6s applied for again.d a part1 WltOSB name aml 
allare" doe, nol appear upon an1 proceeding alread;1J filed in tits .uit. it mud 6e .tatsd 
tnfull to enabl, the proper ojJicer to lervs tlte notice.) 

IN THB COURT OJ' 

To 

No. 168. 
ApPOINTlIBNT OJ' A RECBIVER. 

Section 503 of the Code of Civil Procedure. 
.... T 

Civil Suit, No. of 18 
A. B. of 
agai'll,8t 

C.D.of 

WHEREAS has been attachea. In executIon 01 a 
decree passed in the above suit on the day of 18 , in 
favour of I you are hereby (subject to your giving security to the satisfaction of 
the Registrar) appointed Receiver of the said 'property under section 503 of the Code of 
Civil Procedure. WIth full powers under the prOVIsions of that section. 

You are required to render a due and proper account of your receipts and disbursements 
in respect of the said property on • You will be entitled to remuneration 
at the rate of per cent. upon your receiJ!ts under the authority of this appointment. 

GIVEN uuder my hand and the seal of the <':ourt, this day of 18 

8 
Jut/gs. 
No. 169. 
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No. 169. 

BOND TO JJE GIVEN BY RECEIVER.' 
Section 503 or the Code of Civil Procedure. 

IN THE OOURT OF AT 
Civil Suit, No.. of 

.4. B. of 
- aqaind 

C. D. of 
KNOW all men by these presents, that we, I. J. o.f, &c., and Eo L. of, &0., and M. N. 

of, &c., are jointly and seve~ally bound ,to G. H., Re~1I!trar of the Court of •• . 
in Rs. . , to be paId to the IIMd G. H. or hIS attorney, executors, admlnlstrators or 
assigns. For which payment to be made we bind ourselves, and each of us, in the whole, our 
and each of our heirs, executors and administrators, jointly and severally, by these presents. 

Dated this day of 18 • 
And whereas a plaint has been filed in this Court ·by .4. B. against C. D. for the 

purpose of [here insert object of ,uit]. . . 
And wh1!reas the said L J. has been .appointed, by order of the above-mentioned Court, 

to receive the rents and profits of the immoveable property, and to· get in the outstanding 
moveable property of O. P., the testator in the said.plaint named. 

Now the condition of this obligation is such, that if the above-bounden I. J. shall 
duly account for all and every the sum and sums of money which he shall so receive on 
account of the rents aud profits of th~ immoveable property, and in respect of the movpable 
property of the said O. P. [or, fU ma!! be] at such periods as the said Court sha.ll appoint, 
and shall duly pay the balances which shall from time to time be certified to be due from him 
as the said Court hath directed or shall hereafter direct, then this obligation shall be void, 
otherwise it shall remain in full force. 

Signed and deliver.edby the above-bounae~ in the presence of 

LJ. 
X.L. 
M.N. 

N OTB.-If depo,it of mon6!J be made, the memorandum thereof ,hould follow the term, 
of Ihe condition of the ~ond. '.' . 

·No.l70. 
ORDER OF REFERENCE TO ARBITBATION UNDER AGBEEMENT OF PARTIES. 

Section 508 of the Code of Civil Procedure. . , 
(Title.) 

To . 
WHEREAS the above-mentioned plaintiff and defendant have agreed to refer the matters 

in difference between them in the above suit to your arbitration and award, you are hereby 
appointed accordingly to determine all the said matters in difference 
'between the parties, and with power, by consent of the parties, to determine which party 
shall pal the costs of this reference. . 

You are required to deliver your award in writing to this Court on or before the 
day of 18 , or such other day as this Court may further fix. 

Process to c~mpel the attendance before you of any witnesses, or for the production oC 
any docu~en!.s whIch you may desire to examine or inspect, will be issued by this Court on 
your applIcation, and you are empowered to administer to such witnesses oath or affirmation. 

• .A sum of Rs. • being yoaf fee in the above suit, is here-
\l'lth forwarded. 
. GIV.BN under my hand and the seal of the Court, this day of 18 

8 
.~ ~ud9e. 

No. 171. 
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No. If!. 

OBDJUt 0., RXJ'EllElII'CB TO AllBITBUIOIf BY CoUllT, WITH COlll'IBNT. 

Section 508 of the Code of Civil Procedllre.· 

(Title.) 

UPON reading a petition of the plaintiff, filed this day, and on the consent of 
for the defendant, and upon he&ring for the pIainti1l' and. 

for the defendant, it is ordered, by and with the consent 
of all the parties, that all matters in difference in this suit, including all dealings and trans-
actions between all parties, be referred to the final determination of _ 

, who is to make 
his award in writing and lubmit the same to this Court, together with all proceedings, 
depositions, and exhibits in this suit. within one month from the date hereof. And it is 
ordered further. by and with the like consent, that the said arbitrator is to be at liberty to 
examine the parties and their witnesses upon oath or affirmation, which he is empowered to 
administer, and that the said arbitrator .hall have all such powers or authorities as are vested 
in arbitrators under the Code of Civil Procedure, including therein power to call for all books 
of account that he may consider necessary. And it is further ordered, by and with the like 
consent, that the costs of this suit, together with the costs of reference to arbitration, np 
to and including t.he award of the said arbitrator, and the enforcement thereof, do abide 
the resnlt of the finding of the said arbitrator. And it ill further ordered, by and with the 
like consent, that the said arbitrator be at liberty to appoint a competent acconntant to 
. assist him in the investigation of the several matters referred to him as aforesaid, and that 
the remuneration of Buch accountant and other charges attending thereto be ill the discre
tion of the said arbitrator. 

GIVEN under my hand and the. seal of the Court. this day of 18 

No. 172. 

SUHHONS IIf ~UHJU..&Y SUIT ON NEGOTIA.BT.B llII'STllUHENT. 

Section 532 of the Code of Civil Procedure. 

No. OF 817IT. 

IN TBB COVllT 0., AT. 

To 
[Her • .,.ew eM dt;f.,.dan". name •. ae,eription IInl al'ldre16.] 

Judg6. 

PlaintUr. 
Defendant. 

WJllIBU8 [ Ae1'll new tAs pla;ntijf" flame, aucriptio1l alll addre" J has instituted a 
suit ill this Court against you under Chapter·XXXIX of the Code of Civil Procedure for RI. 

principal and interest [ 0,. Ra. balance of principal and interest] due 
to him as the payee [ 0" indorsee] of a bill of exchange [0'1' hund! 0'1' promissory note J, ot 
whioh a cOJ?Y 18 hereto annexed, you are hereby summoned to obtain leave from the Court 

within 
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withinJ!even days from the service hereof, inclusive of the day of such service, to appear and 
defend the suit, and within such time to cause an appearance to be entered for you. In default 
whereof the plaintiff will be entitled. at any time after the expiration of such sev~n daJs to 
obtain a decree for any sum not exceedlDg the sum of Rs. [here Btate tke Bum clazmed j 'll.nd 
the snm of Rs. for costs. .. 

Leave to appear may be' obtained on an; application to the, Court supported by affidavit 
or declaration showing that there is a defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 
[Here COp!! the bill of e:eekange, kundlor promissor!/ note, -ana all endorsements upon it.] 

No. 173. 

MEMORA.NDUM OF ApPEAL. 

Section 541 of the Code of Civil Procedure. 

l\hMORANDUM OF ApPEA.L. 

(Name, ~e., as in Register.) Plaintiff-Appellant. 
(Name, 4"e., as in Register.) Defendant-Respondent. 

[Name of Appellant] [plaintiff or defendant] above-named appeals to the High COUl't 
at [or District Court at . • as the CaBema!! be] against the. decree of 

in the abo~e suit, dated the day of , for the following, 
reasons, namely, [here state tke ground. of oUjection ]. 

No. 174, 
812 
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Section 548 of the Code of Civil Procedure. 
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No. 115. 

, NOTICE Tq RESPONDENT OF THE DAY FIlED, lOP. THE, REAIUNG OF THE ApPEAL. 

Section 553 of the Code of Civil Procedure. 

IN· THll CotUiT OJ!'- AT 

, Appellant, v. 
of the Court of 

day of 
APPEAL from the 

dated the 
Respondent. 

To' • 
TAKE !;lotie!! that an appeal from the decree of 
-- in this case has been presented by 

Respondent. 

w 18 

and registered in this Court. and that the 
flay of 18 has been fixed by this Court for the hllaring of -this ap'peal. 
If no appearance is made on your behalf by yourself, your pleader, or by some one by· 

law authorized to act for you in this appeal, it will . be heard; and decided e~ ~rte in your 
absence. . 

- GIVE~ under my hand and the seal of the Court., this day of 18 

Judge. 

[NoTE.-Ifa stay of execution has been ordered, intimation should be given of the fact 
on this notice.] . 

No. 176. 
DECREE ON 4pPJ!:.LL. 

Section 579 of the Cod~ of Civil Prqcedure. 
IN THE COll'Br OJ' AT' 

Appeal from the 
• .J.ppeUant, v. 

of the Court of: dated the 
day of 18 • 

MemoranduIq of Appeal. 

RespoMe»I •. 

• Plaintiff. 
, Defendant. 

Plaintift' [or defendant] above.named appeal~ to the Court at 
, against the decree of in the above suit, dated the 

day of- 18, for the follpwing reason,s, namely; . 

• '. [1ere date t"f r~q8pns] 
This appeal commg on for hearing on the day of 18 

before- ,in the presence of ' 
for the Appellant, and of foJ' the Resp'ondent, it is ordered-

[1ere date tke reliej'granted] 
The costs of this appeal, amounting to ' • are to be paid by 
The costs of the original suit are to be paid by 
GIVEN under my hand, this.- day of 18 

JUIlge. 

3U 
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No. 178. 

NOTICE TO SHOW CAUSB WHY J. REVIEW SH<?ULD NOT BE GRANTED. 

Section 626 of the Co,de of Civil Procedure. 

IN THE COURT 0'1 

• Plaintijf. v. , Defendc 

To 
T.ut .. notice that ha.s applied to this Courl for 

l\ review of its judgment passed on the day of ' 18 in the above 
case. The day of . '18 is fixed for you to show cause why the 
Court should Bot grant a review of its judgment in this case. 

GIVEN under iny hand and the seal of the Court, this day of 18 

No. 179. 
NOTICE 01' CHANGl!: 01' PLEADER. 

IN THE COURT OF 

.4. B. of 
against 
C. D. of 

To THE RBGIST1U,ROF TO COURT. 

AT 

8 
Judge. 

TUB notioe thatI, ..4. B. [or O. D.], have hitherto employed as my pleader G. H. of 
in the above-mentioned cause, but that 1 have ceased to employ him, and 

that my pi'esant pleader is .T. K. of ~ 
..4. B. [or O. D.] 

No. 180. 

MEMORANDUM TO BB PLACED .6.1' FOOT 01' EVERY SUMMONS, NOTICB, DBCRBE OR Os DE. 

01' COURT, OR ANY OTHER PaOCRSS OJ' THE COURT. 

Bours of attendanoe at the offioe of the Regisb'ar [place of. office] from ten till four, 
e~cept on [here ilUert tAe da!} em wAicAtAe oJIice . wilt be closea). when the offioe will be 
closed at one. . . 
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ACT No. XI OF 1877. 

1>. '3SED BY THE GOVERNOR GENERAL 01' INDIA IN COUNCIL. 

:Received tAe auene of tAe Gor:e"nor Gtneralon tit, 31d 
Ma!/ 1877). 

An Act to facilitate the 'admission of lfilitary Lu .. 
natics into Asylums. 

WHEREAS it is expedient to facilitate the admis- Preamble. 
sion of European Military Luriatics into ABy

lums, and to amend the law now in force with regard 
to the admission thereto of Native Military Lunatics; 
It is hereby enacted as follows :-

1. This Act may be called. the" Military Lunatics Short title. 
Act, 1877 : u . 

It extends to the whole of British India and, so Local exteat. 
far as regards subjects of Her Majesty, to the domin .. 
ions of Native Pririces and States in India in alliance 
"ith Her Majesty; . 

And it shall come into force on the passing thereof. Commence-
. ment. 

2. Act XXI of 1872 (to facilitate the admission of ~peal of 
l{ative Military Lunatics into Asylums) shall be re .. Act!Xlof 

led 
187 •• pea. . 

3. Whenever any European officer, Warrant-officer, Procedure ill 

~on-commissio~~d om.cer, soldier or oth~ J?erson s~b- E~::t:! 
lect to the proVlSlOns of the Act for pumshing Mutiny office~r loi. 
and Desertion and for the better payment of the Army wer <!eclared 
and their quarters, for the time being in force, has been lunabc. 

declared a lunatic in accordance with the provisions 
of the military regulations of the Presidency to which 
he belongs, and has been ordered to be forwarded to 
anyone of the Presidency-towns, and it appears to one 
of the Surgeons General, either of the British Forces 
or of the Indian Medical Service, according to the 
Presidency and ·the service to which the said lunatic 
belongs, that it is inexpedient that he should be re-
moved. to England, or that he should be detained in 

t Price eme antla and li.e pie8. ] 
military 
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military custody until he can be conveniently sent to 
England, such Surgeon General may, if he think fit, 
make an order under his hand for the reception of the 
said lunatic into the Lunatic Asylum at Bhowanipur, . 
Madras or Bombay, or such other Lunatic Asylum as 
may be duly authorized for the 'purpose by the Gov
ernor General in Council ; 

and the officer in charge of such asylum shall 
receive the .lunatic in the asylum, and detain him 
therein un~il he is discharged therefrom, in accordance 
with the local military regulations in force for the 
time' being, or until the Surgeon General applies 'for 
his transfer to the military authorities in view to his 
removal to England.' , 

:Report in 4. Whenever any.N ative officer, Non-commissioned 
~~e o~Na- officer or soldier appears to be insane, the officer com
~~ldi~r :;~ or mainding the regiment or detachment to which he be-, 
pearing to be longs shall report the mse to the general officer com
Insane. manding the division or district or force in which such 

regiment or detachment is serving. , 
E:z:ami~ation 5. Such general officer shall thereupon cause the 
of N a~lve by said Native to be examined by a committee composed 
comIWttee. of at least two medical officers, or (if this be imprac-

ticable}by a regimental committee comprising the 
officer ,in command of the wing or squadron to which 
the Native belongs, and the medical officer in charge 
of the corps or detachment of which such wing, or 
squadron forms part. 

ProcedJire Qn . .(). If the said committee or regimental committee 
fo:d~b;eing, ,~as thetheaseffimay be) aredi~atitshfieddi!~a~ the Nadis?vtne. itS 
committee . Insane, e 0 cer cornman g e VISIon or c 
to be i~sa.ne: 'or force may, if he thinks fit, make an order under his 

hand for the reception of the said Native into a 
Lunatic Asylum, and shall then send him thither 
under mjlitary escort; and the officer in charge of 
such asylum shall receive the Native into the asylum 
:and detain him therein until he is discharged there
from in accordance with the local military regulations 
in force fot the time being. 

Procedure for, 7. Wlienever it appears to the officer in charge of 
discharge of a Lunatic Asylum that the discharge of a military European or 

2 
lunatic, 
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lunatic, whether European or Native, is necessary Native mi~i
either on account of his rooovery, or for any other t&ry lunatic. 

purpose, such person shall be brought before the 
v.isitors of the asylum, and on the visitors recording 
their opinion that the discharge should be made, the 
general officer comman~ the division, district or 
force, or other officer authorIzed to order the admission 
of military lunatics into asylums, shall forthwith di-
rect him to be discharged, and such discharge shall 
take place in accordance with the local military regu-
lations in force for the time being. 

8. The Paymaster of the military circle within Paym~nt ~£ 
which any such asylum is situate shall pay to the expe~ses of 

ffi . bar f h I th f lunatic. o cer m c ge 0 suc asy um e expense o. the 
lodging, maintenance, clothing and medicine of every 
lunatic, whether European or Native, received and 
detained under this Act. 

9. All military lunatics heretofore received into Legalization 
Lunatic Asylums shall be deemed to have been so of past fe
received in accordance Wl'th law. Ct'ptions in asylum. 



Aar No. XII OF 181'7. 

PASS:m BY THE GOVER...~OB Gn-n.u. 07 b'"DIA IN COrNelL. 

(RtXt.'il"ttl tA6 (Jl8t1It of tA, G()vm.()r Ge.eral ()11 tA, 25t~ Jlttle 
. 1577). 

An Act to amend the Chutia Nagpur Encumbered 
Estates Act, 1876. 

FOR the purpose of amending the Chuth Nagpur Preamble. 
Encumbered Estates Act No. VI of 1876 j It is 

hereby ezmcted as follows :-

1, For the word cc six" shall be substituted the Amell.dment 
word Ie twelve" in the second clause of the twelfth of fct VI. c-f . 'd 1816. sectwn section of the sal. Act, 12. clause 2. 

[Prict OMe aua.] 



ACT No. XIII'OF 18'1'1. 
PASSED BY THE GOVEllNOB. GENEBAL OJ INDIA IN COUNCIL. 

(Received til, auent ofel~6 Governor General 071 tA628tA June 
1817). 

An Act to provide for the execution of works urgcnl1y 
required in connection with embankments in 
British Burma. 'V HERMS it is expedient to provide for the exe- Preamble. 

. cution of works urgently required in connection 
with embankments in British Burma; It is hereby 
enacted as follows :-

1. This Act may be called "The Burma Embank- Short title. 
ment Act, 1877:" 

It extends to all the territories for the time being Local extent. 
under the administration of the Chief Commissioner 
of British BUl'Dla.; . 

And it shall come into force on the passing thereof. Commence-

2 
. ment. 

. In this Act- Interpreta-
. tion-clause. 

(C Embankment" means any embankment con- .. Embank· 
structed for the purpose of excluding, regulating or ment." 
retaining water, and includes all earthen walls, dams, 
canals, drains, piers, groins, sluices, buildings, water
gauges, bench-marks and other works subsidiary to 
any such embankment;- and 

(C Embankment-officer," used with reference to .. Embank
an embankment, means the officer appointed by the ment-oflicer." 

Chief Commissioner, by notification in the British 
BurrnaGazette, to carry out this Act in respect of such 
embankment. 

3. Whenever the embankment-officer has reason Circum-
to believe that. unless some work is quickly executed =hlch~:der 

in Act mJl.l be 

I Price ou a1f.11a ana liz pie,.] 
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put in opera· in connection with an embankment~ loss of life or 
tion. extensive damage to property· will ensue~ and that the 

labourers or materials required for the execution of 
such work cannot be obtained in· the ordinary cO\ll'se' 
in time to enable him to execute such work with the 
expedition necessary in order to avert such loss or 
damage, he may, by order under his hand, direct that 
the provisions of this Act shall be put into operation 
for the execution of such work; and thereupon 

Powedo im· (01)- every able-bodied person who resides in the 
press labour. neighbourhood of such embankment, and whose name 

appears in the' list hereinafter mentioned, shall, if 
required to do so by such officer or by any person 
authorized by him in this behalf, be bound to assist in 
the execution of such work by labouring thereon as 
such officer or any person authorized by him in this 
behalf may direct; and 

Power to (b) such officer or any person authorized by him 
take mate· in this behalf may enter into and upon any immove
rials. able property in the said neighbourhood and, take pos-

session of, appropriate and remove any trees or bam
boos, whet4er standing or not, and any timber, mats, 
rope or other materials found in or upon such pro
perty, and use the same for the purposes of such 
work. 

I,ist of 
labourers. 

Payment for 
labour im. 
pressed and 
materials 
taken; 

4. Subject to such .rules as the Local Government 
~y from time to time, with the previous sanction of 
the Governor General in Council, prescribe in this be
half, the Deputy Commissioner shall prepare a 1jst of 
the persons liable to be required under section three, 
clause (a), to assist as aforesaid, and may from time 
to time add to or alter such list or any part thereof. 

5. All persons labouring, or detained for the pur
pose of labouring, in compliance with a requisition 
made under section three, or whose materials may be 
taken under that section, shall, as soon as may be. 

, reasonably practicable, be paid by the embankment
officer for· their labour and detention, or for such 
materials (as the case may be), at such rates, not 

being 
2 
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being less than the highest market rates for similar 
labour or materials for the .time bemg prevailing in 
the said neighbourhood, as the Chief Commissioner 
. may, from time to time, by written order direct. 
. 6. When from the removal of any trees; bamboos Compensa
or other materials under section· three, any damage, ~ion for d 
over and above the price payable for such materials i:nt:'i~g one 
under section five, results directly to any person, the material!!. 
embankment-officer shall pay to such person such sum 
as may .be agreed upon as compensation for such 
dama~, or, in case of dispute as to the amount so to 
be prod, as the Deputy Commissioner of the district 
may award, subject to such rules, as to appeal or 
otherwise,as the Chief Commissioner may from time 
to time prescribe in this behalf. 

'J. Where an embankment-officer has been ap· Penalties for 
pointed for any embankment, any person who, with. trei,pa': on 

out the permission of such officer- ~~nts, &c. 

(a) grazes any cattle or allows any cattle under 
his charge to trespass on such embank· 
ment, or 

(b) cuts or roots out any trees, shrubs or grass 
growing on such embarikment,. or 

(e) obstructs any drain or sluice .connected with 
such embankment, 

shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may 
extend to two hundred rupees, or with both. 

Ezplanation.-In this section, clause (a), cc cat
tle It includes also elephants, buffalos, horses, mares, 
gel ':lings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats and kids. 

8. Every embankment-officer and every person Certain r. 
• authorized by an embankment-officer to act under sec- BOns to £: 

tion three, shall be deemed to be a u public servant" ~:e::: P~ 
within the meaning of the Indian Penal Code; and an • 

nothing in the British Burma Labour Law, 1876, sec-
tion 71, shall apply to any such officer . or person 
acting under section three of this Act. 

3 
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TIlE DROACH AND' KAIRA INCUMD:ijRED 
. ESTATES ACT, 1877. 

cqNTEN,TS. 

PREAMBLE. 

I.-PnEtIUINARY. ' 

SECTIONS. 

1. Short title. 
Commencement. 

2. Act No. XV of 1811 repealed. 
3. Interpretation-clause._ 

11.-0, THE APPLICATION AND PRELIMINARY iN~UIRl'. 
4. Application for 'benefit of Act. 
5. Order to enquire.' , 
6. Verified statement to be submitted. 

False averments in statement. 
1. Report of enquiry and proceedings thereon. 

III.-O, THE ORbER '01' MANAGEMENT. 

8. It Order of management" .to what it extends. 
Commencement of management. 

9. Effect of order. of management. 
Stay of pending proceeding~ &c. 
Bar of fresh proceedingS. 
The debtor incompetent-

to contract debts, 
to encumber or alienate property, 
to grant receipts for rent. 

10. Manager to have pow~rs of 'owner and to receive rents 
and profits, 

to have powers of Collector for their recovery. 
11. Manager to pay therefrom-

costs of management and re}?airs, 
Government revenue, &c.,· 
rent dneto superior hol,der, 
allowance for maintenance and expenses of debtor and 

family, 
cost of improvements, &c. 

Resi4ue how disposed of. 

IV.-PROOF 
[Price jive anna8 and tAree pie8]. 



ii Broach and Kaira IncumfJered Estates. [ACT XIV 

IV.-PROOF OF DEBTS AND ~cnEME :rOR ,LIQ:UIDATIO;N. 

SECTIONS. , , 

2 

12. Notice to claimants against debtor. 
Copies of notice to be exhibited. 

13. Claim to contain full particulars. 
Documents to be givcn up. 
Entries in books. 
Power to exclude dl>cuments not produced with claim. 

4. Claim not duly notified to be barred. 
Admission of claims within further period of si~ months. 

l5. Determination of d~bts and liabilities. 
l6. Power to rank debts and to fix· interest. 
I 7. Scheme for liquidation. 

ProTisions of scheme. " 
18. Proceedings of Commissioner on snbmission of scheme. 
19. Power to relinquish nianagement. 

V.-<h THE PROCEEDINGS ~BSEQ,UENT TO SANCTION OF'TIIE 
. LIQ,tJIDATION':SCBIIIEw' '\-

20. Effects of sanctioning scheme. 
21. Power to remove mortgagee in possession. 
22. Power to inquire into' cofisideration given for leases. 
23. Power to lease. 
24. Power to raise mo~ey by mQrlg~ Of. sale. ' 
25. Manager's receipt a discharge.. 
26. Termination of manage~ent •. 

Restoration of owner. 
27. Death-of debtor-during management. 
28. Mortgages, &c'l made by restored Thakur valid only for 

his life. ' 

• 
VI.-OF ApPEAL AND REVISION. 

29. Appeal. 
:30. Power to call for,proceedings and pass order the'l·eon. 

, , 

VII.-MIsCELT.&.NEOlTs. 

-31. 'Power to make rules. ' 
32. Power to appoint n,ew manager. . 
33. Managers and their ~~nts to be pu'blic servanta. ' 
34. Investigation, a judicial proceeding.' 
35. ~owe~ to snmmo:Q. witnesses and compel production of 

documents., ' ; 
36. Bar of suits. 

, 37. Saving of jurisdiction ot,Courts in 'Broach ana 'Kaira. in 
respect of eel"tain suite. 

38. Exemption 
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SECTIONS. 

38. Exemption of certain Thakurs from certain provisions of 
Act. 

'39. Amendment of Bombay Act VI of 186Z. 
40. Taluqdan Settlement-otlicer to be-

deemed an officer under Bom~ay Act VI of 1862, 
section I, . 

Assistant to certain Collectors. 
41. Acts of Taluqdad Settlement officer valid. 



ACT No. XIV OF 1877. 

" P AilSED BY THE GOVERNOn. GENERAL OF INDIA IN COUNCIL. 

(Reeeh-cd tAe assent of tlte Go't'ernor General 01. tlte 28tll June 1877). 

An Act to relieve from Incumbrances the estates 
of Thakurs in Broach and Kaira. 

WHEREAS many Tlillkurs in the districts of P,"eamble. 

Broach and Kaira are in debt, and their im.. " 
moveable property is subject to mortgages, charges and 
liens; and whereas it is expedient to provide for their 
relief in manner hereinafter appearing; It is hereby 
enacted as follows :-

I.-PRELIMINARY. 

I. This Aet may be called" The Broach and Kai.ra. Short title. 
Incumbered Estates Act, 1877~" " 

And it shall come into force on the passing Commence-
thereof. ment. 

2. Act No. XV of 1871 (to relieve from, incum, .. Act No. XV 
brances the estates of Thakurs in, Broach) is repealed: of 1871 reo 
but all applications and appointments and rules made, pealed. 
all notices published, and all other things duly done, 
under tho said Act, shall be deemed to havo been 
respectively made, published and done under this Act. 

3. In tills Aet- Interpreta. 
• " tion-clause. 

cc Thakur" means also taluqdar, J3.g11'dar and "Thakur." 
kasbati, and such other classes of holders of estates as 
the Local Government may, with the previous sanction 
of tho Governor General in Council, declare to be 
Tluikurs for the purposes of this Act ~ 

"Heir" means the persQU for the time being "Heir;" 

entitled as heir to a Thakur : 
"Commissioner " means tlle Revenue Commis.. "Comm 

sioncr of the N orthcrn "Division of the Presidency of aioner." 

Bombay. -
II.--OF 
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II.-OF 'I'HE ApPLICA'l'ION irD PRELIMINA.RY 

" INQUIRY. 

4. A.t any time within twelve months after the 
passing of this Act, any Thakur, 

or any person who would be sole heir or one of the 
heirs to such Thakur if he then died intestate, 

may apply, in writing, to the Commissioner, stating 
that such Thakur is subject to debts or liabilities, 
other than debts due, or liabilities incurred, to Govern
ment, or that his immoveable property is charged with 
debts or liabilities other than as aforesaid, and re
questing that the provisions of this Act be applied 
to his case. 

When any Tlillkur or other person entitled to 
make an application under this section is a minor, 
or of unsound mind, or an idiot, such application may 
be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted 
administrator or manager of his estate. 

5. When any such application is made by or on 
behalf of a Thakur, or the person who would be his 
sole heir if he then died, the Commissioner shall direct 
an enquiry to be made by such officer as he thinks 
fit into the nature and amount of such debts and 
liabilities and the sufficiency of tho debtor's property, 
whether moveable or immoveable, to discharge the 
same. 

When such an application is made in any other 
case, it shall be in the discretion of the Commissioner, 
subject to any general rules which may from time to 
time be made by the Governor of Bombay in Council 
in this behalf, either to reject such application or to 
direct an enquiry to be made as aforesaid. 

6. When an enquiry has been directed under 
section 5, the applicant shall, within a period to be 
fixed by the Commissioner, submit to the officer ap
pointed to make such en.quiry a statement duly verified 
hy the said applicant, or by some other competent 
pel'son, in the manner required by law for the verifi
cation of plaints, and containing, so far as may be 
practicable, such details as to the debts and liabilities, 

and 
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and as to the sufficiency of the debtor's property, 
whether moveable or immoveable, to meet the same, 
as the Commissioner, or the said officer, subject to his 
~ontrol, may require. 

If any such statement .contains any averment False ~ver. 

wh!ch the person making the verification knows or ~t!~;!~~t. 
believes to be false, or does not Know or believe to be 
true, such person shall bedeemed to have intention!111y 
given false evidence within the meaning of the Indian 
PeB.al Code. 

7. The officer so appointed, Rfter making enqniry, Report of 
shall submit a report of his proceedings to the enquiry. and 

• • p:roceedmgs 
COmmISSIOner. thereon. 

On receipt of such report, the Commissioner 
may-

(a) direct a further enquiry, or 
(b) dismiss the application, or 
(e) by order published in the Bombay Government 

Gazette, direct that the immoveable property of the 
debtor shall be managed, and that his debts shall be 
liquidated, in the manner hereinafter provided, by a 
manager. . 

The Taluqdari Settlement-officer for the time being 
shall, unless the Local Government in any case other .. 
wise directs, be such manager, 

III.-OF THE ORDER OF MANAGEMENT. 

8. Such order (hereinafter called "the order of "Older;: ., 
management") shall extend to all immoveable pro- manage. ent to what It 
perty of or to which the debtor is on the date of its extends. 
publication. possessed or entitled in his own right, or 
which he is entitled. to· redeem, or which may be 
acquired by or devolve on him during the continuance 
of the mana,gement, and to all debts and liabilities to 
which he is subject, or which are charge4 o:n the 
whole or any part .of his immoveable propert% on the 
said date. . 

The management shall be deemed to commence Commence. 

from the date on which the order is published. ment of ent 

9. On 
managem . 

7 
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~fTect of or· - 9. On the publication of- the order- of management 
der of man· the folloWing consequences shall ensue: 
agement. 

Stay of pend. Firs/,all proceedings then pending in any Civil 
ing proceed. Court in British Indi.a. in respect to the debts and Ii.· 
jngs, &c. abilities mentioned in section 8 shall be stayed; and 

Bar of fresh 
proceedings. 

The debtor 
incompe
tent-
to contract 
debts, 

toencnmber 
or alienate 
property, 
to grant re
ceipts for 
rent. 

• 
:Manager to 
have powers 
()fowner and 
to receive 
rents and 
profits: 

to have 
powers of 
CQllector for 
their reo 
covery. 

the operation of all processes, executions and attach. 
ments then in force, for or in respect of such debts 
and liabilities shall be suspended; 

Secondly, so long as the manangement continues, 
no fresh proceedings, processes, executions -or attach. 
ments shall be instituted in or issued by any Civil 
Court in British India in respect of such debts -and 
liabilities; . 

Thirdly, -so long as the management continues, 
the debtor shall be incompetent-

(a) to enter into any contract involving him in 
pecuniary liability, Of 

(b) to mortgage, charge, lease or alienate the pro
perty under management or any part thereof, or 

(c) to grant valid receipts for the rents and profits 
arising _or accruing therefrom: 

Provided that nothing contained -in this clause 
shall be d~med to preclude the manager from letting, 
and the debtor from taking, the whole or any part of 
such property on such terms, consistent with this Act, 
as may be agreed upon between the parties; 

Fourthly, 'so long as the management continues, 
no· person other than the manager shall be competent 
to mortgage, charge, lease or -alienate such property 
or any part thereof . 

10. The manager shall, .during the management 
of the property, have all powers which the owner 
thereof might, as such, have legally exercised, and 
shall receive and recover all rents and profits due in 
respect of the property under manag~ment, 

and for the purpose of recovering such rents and; 
profits shall have, in addition to any powers possessed 
by a Thakur, all the powers possessed by a Collector, 

under 
8 
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under the law for the time being in force, for securing 
and recovering land-revenue due to Government: 

Provided that he shall not, before the ljquidation
scheme hereinafter mentioned has been sanctioned, 
demise the property under management, or any part 
thereof, for any ,term exceeding two years, to take 
effect in possession. 

11. From the sums received or recovered under Ma.nager to-
section 10,. the manager shall pay- r:!mthere. 

First;the costs of the management, including the costs of man· 
costs of necessary repairs; ageu:ent and 

. repaJrs, 
Secondly, the Government revenue and all debts Government 

mid liabilities for the time being due or incurred to revenue, &0., 

Government in respect of the property under manage ... 
ment; 

Thirdly, the rent (if any) due to any superior rent ~ue to 
holder in respect of the said property ; :~,penor hold· 

Fourt1tly, such periodical allowance' as the Com- allowance for 
missioner may hom time to time fix for the mainte- mrtenance 
nance and other necessary expenses of the debtor and ~f d::~~n::d 
of such members of his family as the Commissioner family, 

directs; 
Fi/thly, the cost of such improvements of the said cost of im. 

property as he thinks necessary, and as are approved rovement8, 
by the Commissioner. c • 

. The residue shall be retained by the manager for ~Bidue how 
the liquidation, in manner hereafter provided, of the disposed of. 

debts and liabilities mentioned in section 8 other than 
those so due or incurred to Government. , 

IV.-PROOF OF DEBTS AND SCHEME FOR LIQUI
DATION. 

12. On the publication of "the order of manage- Notice to 
ment, the manager shall publish in the Bombay Gov- cla.i?Dan~ 1> 
ernment Gazette' a notice in English and Gujarathi ~~.alUst e t· 
calling upon all persons having claims against the 
debtor or the property under management, to notify 
the same in writing to such manager within six 
months from the date of tIle publication. 

B 

He 
9 
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He shall also cause copies of such notice to be ex
hibited at the Mamlatdars' kaehahris in the district in 
which the said property liesi and at such other places 
as he thinks fit. . , 

Claim to con- 13. Every such claimant ~ shall, along with his 
tain full par. claim, present full particulars thereof. 
ticulars. 
Documents to Every document on' which the claimant founds hiS 
be given up. claim, or on which he relies in support thereof, shall 

be delivered to the manager along with the claim. 
Entries in 
books. 

Power to ex
clude docu. 
ments not 
produced 
with claim. 

If the document be an entry in any book, the 
claimant shall produce the book to the manager. to
gether with a copy of the entry on which he relies. 
The manager shall mark the book for the pUrpose of 
identification, and, after examjning and comparing 
the copy with the original, shall return the book to 
the· claimant. 

If any document in the possession or under the 
control of the claimant -is not delivered or .produced 
by him to the manager along with the claim, the 
manager may refuse to receive such document in 
evidence on the claimant's behalf at the investigation 
of the case. 

Claim not 14. Every such claim. ,(other than claims of the 
duly notified Government) not, notified to the manager within the 
to be barred. 

time and in the manner required by such notice. shall, 
except as provided in section 19, clause (d), be deem
ed for all purposes and on all occasions, whether du
ring the continuance of the management or after
wards, to have been duly discharged: 

1dpllssi~nh~r Provided that, when PrQof is made to the manager 
f=rw;~. In that the claimant was unable to comply with the pro-
nod of six visions of section 12, the manager Ihay teceive such 
months. claim within the further period of six months from 

the expimtion of the otiginal period of six months. 
Determin. 15 Th hall" . . t th' i_! _·t 
ation f d bt • e manager. s . mqmre ~ 0 e , filS ory 
and1iabili:ies~ and merits of every claim received under sections 12 

and 14, and shall, in accordance with the rUles to be 
made under this Act, determine the amount of the 
de~ts n.nd liabilities (if any) justly due to the several 
claunants. 

16. If 
10 
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16. If such amount cannot be paid at once, the Power to 

manager shall then proceed to rank "such debts and :dk t!C~!8 
liabUities according to the order in which they shall interest. 
be paid, and to fix the interest (if any) to be paid 
thereon, respectively, from tho date of the final deci-

. sion thereon to the date of the payment and discharge 
thereof. 

17. When the total amount of the debts and li- Ikheme for 
abilities (including those due and incurred to Govern- liquidation. 

ment) has been finally determined, the manager ~hall 
prepare and submit to the Commissioner a schedule of 
such debts and liabilities, and a scheme (hercinafter 
called the liquidation-scheme) shewing the mode in 
'which it is proposed to pay and discharge the same, 
whether from the income of the property under man
agement, or with the aid of funds raised under the 
powers hereinafter conferred,. or partly in one of such 
ways and partly in th~ other. 

Every such scheme shall further provide for the Provisions or 
continuance of the paYments to be made by the man- scheme. 

ager under 'section 11, ~nd may provide for the im
provement of the property under management- either 
from the said income or with the aid of tho funds 
raised as aforesaid, or partly in one of such ways and 
partly in the other. 

18. The Commissioner may- Proce~gs 
(a) as often ashe thinks fit send baek such scheme ~~~~~. 

to the manager for revision, and direct him to make submission of 
such further inquiry as may be requisite for tho proper scheme. 

preparation ot the scheme, or " 
(6) sanction any liquidation-scheme, or any revised 

liqilldation-scheme, submitted to him, either as it 
stands, or subject to such modifications as he may 
deem expedient. " 

19. At any time before he has sanctioned a liqui- .Power to 
dation-scheme under section 18, the CoIIU:Uissioner relinquish 
may, by an order published in the Bombay G017er11, .. management. 

.ment Ga~ette, direct that on a date fixed by such or .. 

. . der the management shall be relinquished. 
On 

11 
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'On the date so fi~ed-
(a) the management shall terminate; 

, (b) the owner of the property under management 
'shall be restored to the possession thereof, subject to 
any leases made under section ·10; , ' 

(0) any residue of the rents and profits of the said 
prope~ty, retained under the last clause of section 11, 
shall be paid to him; and ' 

(d) the proceedings, processes, executions and 
attachments stayed and suspended under section 9, 
and the debts and liabilities barred by section 14, shall 
revive. 

In calculating the periods of limitation applicable 
to suits to recover and enforce debts and liabilities re
vived under this section, the time during which the 
management has continued >shall he excluded.. 

V.-OF THE PROCEEDINGS SUBSEQUENT 'TO SANCTION 
OF THE LIQUIDATION-SCHEME. 

20., When the Commissioner sanctions the liqui
dation-scheme, he ~hall 'notify the ,fact of ,suchsanc
tion at such places and in ,such manner ,as the Local 
Government may from time to time by rule direct; 
and thereupon-

1st, all proceedings, processes, executions and at
tachments stayed or suspended under section 9 shall 
be for ever barred, and 

2nd, every debt or liability due or owing to any 
person which was proveable before the manager shall 
be extinguished, and·such person .shall ,be entitled to 
receive under the liquidation-scheme the amount (if 
any) finally awarded to him under Part IV of this 
Act in respect of such debt or liability. 

21. If the property unaer management.or any 
part thereof be in the possession .of a mortgagee or 
conditional vendee, the manager, at any time after 

. the liquidation-scheme has been sanctioned as afore
said, may, by an order in writing, require such in-

cumbrancer 
12 
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cumbrancer to deliver up possession of the same to 
him at the end of the then current revenue year. . 

If such incumbrancer refuse or neglect to obey 
. such order, the manager may, without resorting to a 

Civil Court, enter upon the property and summarily 
. evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behalf. 
. Nothing in this section shall be held to affect the 
right of any incumbrancer to receive, under the liqui
dation-scheme, the amount (if any) awarded tOlhlm 
under Part IV of this Act. 

22. If the property' under management or any Powu to 
part thereof be in the possession of any person claim- iDq~re int.o 
mg to hold under a lease dated within the three years ;;::~d~~:tlOn 
immediately preceding the commencement of the leases. 

management, the manager may inquire into the suffi-
ciency of the consideration for which the lease was 
given; and if such consideration appear to him in
sufIicient,may by order, with the consent of the 
Commissioner, at any time after the liquidation-
scheme has been sanctioned as aforesaid, either set 
aside the lease or require the person so in possession 
to pay such consideration for the said lease as the 
manager thinks fit, and in default of such payment, 
the lease shall be c:mcelled. 

23. Subject to the rules made under section 31, Power to 
the manager, after ~he liquidation-scheme has been lease. 

sanctioned as aforesaid, shall have power to demise 
all or any part of the property under ma.n~O'Cment 
for any term. of years not exceeding twenty years 
absolute, to take effect in possession, in consideration 
of the payment to him of any fine, or without fine, 
and reserving such rents, and under such conditions, 
as may be agreed upon. 

24. At any time after the liquidation-scheme has Power to 
been sanctioned as aforesaid, the man~O'Cr, with the ~e money 
,J>revious assent of the Commissioner, shall have power o~ ~Jer:-"'&g9 
to raise any money which may be required for ~-
mg out such scheme- . 

{a} by mortgaging the whole or any part of the 
property under management (or a term. not exceeding 

twenty 
IS 
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twenty years from the publication' of the order of 
management; or 

(6) by charging the whole or any part of such 
property j or 

( c) by selling, by public auction or by private con
tract, and upon such terms as the manager thinks fit, 
sucll portion of the said property as may appear ex
pedient .. 

25. The manager's receipt for any moneys, rents 
or profits raised or received by him under this Act, 
shall discharge the person paying the same therefrom 
and from being concerned to see to the application 
thereof. 

26. When the debts and liabilities mentioned in 
the liquidation-scheme have been paid and discharged 
as therein provided, or in such othe:r manner as the 

. Commissioner thinks fit, the manager shall publish in 
the Bombay Government Gazette a notice fixing a 

. date for the termination of the management. 

On. the date so fixed the management shall termi-
nate, and the owner shall be restored to the posses!?ion 
and enjoyment of t~e .p~~perty und~r management, or 
of such part thereof as has not been sold by the 
manager under the power conferred by section 24, but 
subject to the leases and mortgages (if any) 'granted 
and made by the manager under the powers conferred 
by sections 10, 23 and 24. 

£b~~~ of 27. If the debtor djes after the publication of the 
durin'" order of man~gement and before the management has 
management. been terminated in either of the modes hereinbefore 

provided-' . . . . 

1st, the management shall continue and proceed 
in all r~spectsas if sucll debtor ~ere still living ; 

2ndly, any person succeeding to the whole qr any 
portion of the property under management shall, 

'while such management continues, be subject in re
spect of such property to the disabilities imposed 
by clauses (6) and (c) of section 9; and 

3rdly, 
14 
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3rdly, no Civil Court in British India shall, during 
the continuance of the management, issue any attach
ment or other process against any portion of the ,pro
.1?crty under management, for or in respect of any 
debt or liability incurred by any such person whether 
before or after his said succession. 

28. When a Thakur has been rcstored under sec- Mortgages, 
tion 26 to the possession of any property, no mort- ~Cto:dde by 
gage, charge, lease or alienation of such property, or Thakur v~lid 
of any part thereof, made by such Thakur, shall be rr.1y for biS 

valid as to any time beyond his natural life. I e. 

VI.-OF ApPEAL AND REVISION~ 

29. An appeal against an., decision or order under Appeal. 
sections 14, 15, 16 and 22 or Imposing a fine or impris
onment in exercise of the powers conferred by sec-
tion 35, shall lie to the Commissioner, if preferred 
within six weeks from the date of such decision or 
order. ' 

Th~re shall be no appeal against the decision of 
the Commissioner on such appeal. 

30. The Commissioner may, of his own motion or Power to 
on the applicatiqn of any person concerned, call for cal~for pro-

d the proceedings in any case under this Act, and pass ;~~sl~~de~n 
such order thereon, consistent with the provisions of thereon. 
this Act, as he thinks fit. 

VII.-l!IsCELLANEOUS. 

31. The Local Government may,. from time to Power to 
time, make rules consistent with this Act- make rules: 

(a)' to regulate the security to be required from 
subordinate officers under this Act; 

(b) to regulate the procedure in all cases under 
this Act; . 

(c) for the guidance of officers enquiring into and 
determining on claims under Part IV of this Act· 
and in particular a,S to the allowance Qf interest, (if 

any) 
Hi 
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any) on each of the principal debts and liabilities so 
determined, from the date on which it was incurred 
down.- to the date of the determination, and on the 
aggregate amount of such debts and liabilities from . 
the date of the determination down to the date of· 
payment, and as to the order of paying debts and lia
bilities; 

(d) for investing any moneys received or raised 
by the manager under this Act in any Government 
securities of British India, and for the sale of such 
securities, and 

( e) generally to carry out the provisions of this 
Act. . 

Such ruIes shall be published in the Bombay 
Government Gazette, and when so published shall 
have the force of law. 

32. The Local Government may suspend or re- . 
move any manager, and may appoint any officer in 
the stead of any manager appointed under this Act; 
and thereupon the ·management then vested under 
this Act in the former manager shall become vested 
in the new manager. 

Every such new manager shall have the same 
powers as if he had been originally appointed. 

33. Every manager appointed under this Act·and 
every agent of such manager shall be deemed a public 
servant within the meaning of the Indian Penal 
Code. 

!pvestigd, 34. Every investigation conducted by the man
ci~.i\~;~ed. ager with reference to any claim preferred before him 
ing. • Under this Act, or to any matter connected with any 

such claim, shall be taken to be a judicial proceeding 
within the meaning of the Indian Penal Code. 

Power to 35. For the purposes of this Act, the manager 
~i~r:~!s and any officer making an enquiry under section 5 
and compel may summon and enforce the attendance of witnesses 
production of d 1 th t' 'd . d '" I th documents. an co~pe em 0 gIve eVl ence, an compe e 

productIOn of documents, by the same means and, as 
far as possible, in the sa,me manner, as is provided in 

the 
16 
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the case of a Civil Court by the Code of Civil :proce
dure. 

36. No suit or other proceeding 'shall be main- Bar of suits. 
, tained againSt any person in respect of anything done 

by him bona fide pursuant to this Act. ' 
37. Nothing in this Act precludes the Courts in, Saving of 

Broach and Kaira havinO' J'urisdiction in suits relating jurisdictio~ 
. 9 d~~m 

to the succeSSlOn to any unmoveable property brought Broach and 
under the operation of this Act from entertaining-and Kaira ill 
disposing of such suits j but to all such suits the man~ ~::= ~~ts. 
ager of such property shall be made a party. 

38. Nothing in section 9 shall be deemed to Exemptionof 

render any of the following TMkurs~ namely, A the Thlk\~~S from 
Thakur of Ahmod, the Thakur of Sarod, the Thakur certain pro
of Kerwara, the TMkur of Dehej, and the Thakur of visions of 
Janiadra incompetent to enter into contracts involv .. Act. 

ing him in pecuniary liability, nor shall anything in 
section 28 apply to any of the said TMkurs : 

Provided' that, if any such Thakur has, since the 
scheme for the settlement of his debts and liabilities 
was approved under section 11 of thE) said Act No, XV 
of 1871, enter into any contract involving him in 
pecuniary liability exceeding the average' annual in
come derived during the previous five years from his 
immoveable property after deducting therefrom the 
land-tax and other dues of Government, the Local 
Government may, by notification in the Bombay 
Government Gazette, declare that the exemption made 
by the former part of this section shall cease in his 
case, and thereupon sucp. exemption shall cease ac-
cordingly. . 

39. And whereas doubts have been raised as to Amendment 
the validity of Bombay Act No. VI of 1862 (for the 1. ~ibal 
amelioration of tke condition of Taluqdars in the 1~62. 0 

Ahmedabad Oollectorate, and for their relief from, 
debt) so far as it purports to affect the High Court of 
Judicature at Bombay, tor the purpose of precluding-
such d"oubts, it is hereby further enacted that the said 
Act, so far as it purports to affect the said High 
Court, shall be deemed to be and to have been valid. 

40. The 
c 17 
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40.' The said' Taluqdari. Settleinent~officer for the 
time being shall, unless the Local Government in any 
case ot4,erwise"girects, be- " ' . " ." . 

(a) deen;ted to be an .'officer appQinte"d Under sec-' 
tion 1 of the said Bombay ,ActN o.VI of 1862, to 
manage aJl,es~ates witli re!?pe~t to~w.hich-a ·d~gl~J;3.tion 
is or has been' made and pub~hed 'under the. said, 
section; 

. . ! 

(b) an Assistant to the respective Collectors of Ah-
~edabad;"Kaira and 'Broach. . . . 

41. Nothing· heretofore done' by. any Taiuqd~i' 
Settlement~officer' shall' be, deemed' to be or' to have 
been' Ptvalid ;by !e~son OIily,' of his. not, havip.g, been 
dulyapP9~te~, ',' ' . . " , ~ , .. 

ta)under'section'1 of·tlie ·said·13ombay Act No.' 
VI of 1862,. to manage'. any' estates'~th' respect to.' 
which a declaration has been·: made . under ~the: said 
section, or . .' . " . -.. • . 

(b), 'to,be,a.manager under, the : said Act' No. XV 
of1871, or' . 

(c), to be an Assistant to the respective Collectors 
of ,Ahmedabad, Kaira and Broach. 

OOYel'lllllout Ceutri>J Pre ••• -No.82 L. D.-13-7.77.-lt,lOO. 
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PASSED BY THE GOVER GENEIUL OF INDIA. IN COUNCIL. 

(ReceivetltA-e IUlent o/'t1e overnor General on tlte 1ge" July 1877). 

. -
An Act for the L' ation of Suits, and for other 

oses. 

WHEREAS it is e dient to amend the law relate Preamble. 
ing to the limita IOn of s . ts, appeals and cer-

tain applications to~s; whereas it is also 
expedient to. provide es for . ing by possessio!l 
the ownership of ea ts and er property; It IS 

hcreby enacted as fo. s :~ \...~ 

RT I.~ 
LmINARY. 

1. This Act may called" The Indian Limita· Short title. 
tion Act, 1877 :" . 

. It extends to t~hoIe of British India; but &tent or 
nothing contained' ctions two and three or in Act;. 
Parts II and III ap li 

(a) to suits under e Indian Divorce Act, or 
(b) t.o suits er 1. s Regulation VI of 1831; 
And it shall co to force on the first day of Commence-

October 1877. menta 

2. On and from tM day the Acts mentioned in Repeal or 
the first schedule hereto annexed' shall be repealed to Acta. 
the extent therein specified. 

But all references to the Indian Limitation Act, References 
1871, shall be read as if nwle to this Act; and no- to Act IX of 
thing herein or in that Act contained shall be deemed 1871. 
to affect any title acquired, or to revive any right Saving or 

to 
3 



Limitation. [.t\CT XV~ 

titles already to sue barred, under that Act or under any enact
acquired. . ment thereby repealed; and nothing herein contained 
Saving of 
Act IX of shall be deemed to' affect the Indian Contract Act, 
1872, s. 25. section 25 .. 
SUi.ts for . Notwithstanding anything herein 'contained, any" 
whlch·bPedl'l°bd suit mentioned in No. 146 of the second schedUle 
prescl'l e y h t d b b ht 'th" f' this Act is ere 0 annexe may e roug WI m lve years next 
shorter than after the said first day of October 1877, unless where 
!~lit!Iby 'the period prescribed for such suit by the said Indian 
Act IX of Limita~ion Act, 1871, shall have expired before the 
1871. completion of tp.e said five years; .and any other suit 

for which the period of limitation prescribed by this 
Act is shorter than the period of limitation prescribed 
by the said Indian Limitation ACt, 1871, may be 
brougJ1t within two years next after the said first day 
of October :877,. unless where the period pr~scribe11 
for such smt by the same Act shall have expIred be-
fore the completion of the said two years. . 

Intel'pl'eta. 3. In this Act, unless there be ·something repug-
tioD-clause. nant in the subject or context-

, plaintiff' includes also any person from or through 
who1ll: a plaintiff derives his right to sue; 'applicant' 
includes also any person from or through whom an 
applicant derives his right to apply; and' defendant' 
includes also any person from or through whom a de
fendant derives his liability to be sued: 

C easement' includes also a right, not arising from. 
contract, by which one person is entitled to remove 
and appropriate for his own profit any part of the soil 
belonging to another, or anything growing in, or at
tached to, or subsisting upon, the land of another: ' 

'bill of exchange' includes also a h:undi and a 
cheque: , 

'bond' includes any instrument whereby a person 
obliges himself to pay money to another, on conditio~ 
that the obligation shall be void if a specified act i . 
performed, or is not perform~, as the case, may be : .. 

'promissory note' means any instruJ!lent. whereby 
the maker engages absolutely to pay a specIficd sum 

of 
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,SECTIONS. 

I. Short title. 
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2. Repeal of Acts. 

CONTENTS. 

PART I. 

PRELIMINARY. 

References to Act IX of 1871. 
Saving of titles already acquired. 
Saving of Act IX of 1872, section 25. 
Suits for which period prescribed by this Act is shorter 

than that prescribed by Act IX of 1871. 
3. Interpretation-clause. 

PART II. 

LIMITATION OF SUITS, ApPEALS AND APPLICATIONS. 

4. Dismissal of suits, &c., instituted, &c., after period of 
limitation. 

S. Proviso where Court is closed when period expires. 
Proviso as to appeals and applications for review. 

6. Special and local laws of limitation. 
7. Legal disability •. 

Double and successive disabilities. 
Disability of representative. 

8. Disability of one joint-creditor. 
9. Continuous running of time. 

] O. Suits against express trustees and their representatives. 
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SECTIONS. 

13. Exclusion of time of defendant's absence from British 
India. 

14~Exclusion of time of proceeding bond fide in Court with
out jurisdiction~ 

Like exclusion in case of order under Civil Procedure 
Code, section 20. . . 

Like exclusion in case of application. -
15. Exclusion of time during which commencement of suit is 

Irtayed by injunction or order. 
16. Exclusion of time dlU'ing which judgment-debtor is at-

. tempting to set aside execution-sale. 
17. Effect of death before right to sue accrues. 
18. Effect of fraud~ 
19. Effect of acknowledgment in writing. 
20. Effect of payment of interest as such. 

Effect of part-payment of principal 
Effect of receipt of produce of mortgaged land. . 

21. One of several joint .contractors,- &c., not chargeable by 
reason of acknowledgment or payment made by another 
of them. 

22. E:tIect of substituting Qr adding new plaintiiI or de-
fendant.. . . 

·Proviso where original plaiD.tiiI dies. 
Proviso where original.defendant dies, 

23. Continuing breaches and wrongs. 
24. Suit for compensation .for act not. actionable without 

special damage. 
25. Computation. of time mentioned in instruments. 

PART IV. 

ACQ,UISITION OF OWNERSHIP BY POSSESSION. 

26. Acquisition of right to easements. 
27. Exclusion in favour of reversioner of servient tenement. 
28. Extinguishment of right to property, 

FIRST SCHEDULE. 

REPEALS. 

SECOND SCHEDULE. 

I. SUITS. II. ApPEALS. Ill. ApPLICATIONS. 
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When such representative is at the date of the 
death affected·by any such disability, the rules con .. 
tained in the first two paragraphs of this section shall 
apply. 

Nothing in this section applies to suits to enforce 
rights of pre .. emption, or shall be deemed to extend, 
for more than three years from the cessation of the 
disability or the death of the person affected thereby, 
the period within which any suit must be instituted or 
application made. 

Illuatrationa. 

(a) .-The right to sue for the hire of a boat accrues to A 
during his minority. He attains majority four years after such 
accruer. He may institute his suit at any time within three 
years from the date of his attaining majority. . 

(6) .-A, to whom a right to sue for a legacy has accrued 
during his minority, attains majority eleven years after such 
accruer. A has, under the ordinary law, only one year remain .. 
ing within which to sue. But nnderthis section an eXtension 
of two years will be allowed him, making in all a period of three 
years from the date of his attaining majority, within which he 
may bring his suit. 

(c) .-A right to sue accrues to Z during his minority. After 
the accruer, but while Z is still a minor, he becomes insane. 
Time lUllS against Z from the date when his insanity and minor .. 
ity cease. . 

(d}.-A right to sue accrues to X during his minority. X 
dies before attaining majority and is succeeded by Y, his minor 
son. Time lUllS against Y from the date of his attaining 
majority. 

(e).-A right to sue for an hereditary office accrues to A, who 
at the time is insane. Six years after the accruer A recovers 
his reason. A has six years, under the ordinary law, from the 
date when his insanity ceased within which to institute a 
suit. No extension of time will be given him under this 
section. 

(I) .-A right to sue as landlord to recover possession from a 
tenant accrues to A, who is an idiot. A dies three years after 
the accruer, his idioc, continuing up to the date of his death. 
A's representative in Interest has, under the ordinary law, nine 
years from the date of A's death within which to bring a suit. 
This section does not extend that time, except where the repre .. 

sentative 
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sentative is himself und~r disability when· the l'epresentation 
devolves upon him. 

B. 'Then one of several joint· 9reditors or claim
ants is under any such disability; and when.a dis
charge can be·given without the concurrence of such 
person, time will run against them all:' but where no 
such discharge can be given, time will 'not run as 
against any of them until one of them becomes capa
ble of giving such discharge without the concurrence 
of the others. 

llluat1'ationa. 

(a) .-A incurs a debt.to a firm of which B, C and Dare pal't
ners. B is insane and C is a minor. D cali give. a . discharge 
of the debt without the concurrence of B. and C .. Time runs 
against B, C and D. . 

(h) .-A incurs a debt to a firm of which E, F and G are 
partners. E and F are insane, and . G is a minor. '. 'Time will 
not run against any of them until either E or F becomes sane, 
or G at~ains majority. 

9. When once time has begun tonm, nosubse
quent disability or inability to sue stops it : 

Provided that where letters of administration to 
the estate of a creditor have been granted to his 
debtor, the running of the time prescribed for a suit 
to recover the debt shall be suspended while the admin~ 
istration continues. 

10. Notwithstanding anything hereinbefore con
tained, no suit against a person in whom property has 
b.ecome vested in trust for any specific purpose', or 
against his legal representatives or ass~gns (not being 
assigns for'valuable consideration), for the pUrpose of 
'following in' his. or their hands such property, shall 
be barred by any length of time .. 

11. Suits instituted in British India on contracts 
entered into in a foreign country are subject to the 
rules prescribed by this Act. . 

No foreign rule of limitation shall be a . defence to 
a suit instituted in British India on a ,contract entered 
into in a foreign country, unless the rule has extin~ 
guished the contract, and the parties were domiciled 

in 
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printed . 

. cilf:Clnlea88Ciitqrtf4/f (IlJ1!f:TTlfJT ..... '..,. ____ _ 

1879 al{d dct No. rIll of 1880 ,'eceirecl tlte as"Si:IIt' o/(4e
Governor General 01' the 12'" of Marclt , 1880). 

An Act for the Limitation of Suits, and for other 
< purp<?ses. . 

.-~- ""1- . .....,. 

WHEREAS it is expedient to amend the law re ... Preambie, 
lating to the limitation of suits, appeals and -

certain applications to Courts; and whereas it is also 
expedient to provide rules for acquiring by possession 
the bwn~rship of easements and other property; It is 
hereby enacted as fol!ows :- . 

PA.RT I. 
PRELIMINARY. 

1. This Act may be called "The Indian Limita. Sborh titl • .>. 

tion Act, 1877:" 
It extends to the whole of British India; but Extent of 

nothing . contained in sections two and three or in Act. 
Parts II and III applies-

(a) to suits under the Indian Divorce Act, or 
(h) to suits under Madras Regulation VI of 1831; 
and it shall come into force on th~ first day of Commence. 

October, 1877. . . mente 

2. On and from tImt day, the Acts mentioned in R al ~ 
tho first schedule hereto annexed shall be repealed to' A~r:. 0 "

tho extent therein specified • 
. . But-all references ~o the Indian . .-Limitation Act, References 
1871, shall be read as If made to this Act; and no- to Act IX 
thing herein or in that Act eontuined shall be deemed of 1871. . 

to 
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Saving (}f to pJfe~t any title acqill.t-ed" or ,~ 1'evive any right 
titles already, to sue balTed,' under' that Act or under any enact-acquired. ' 
S!l-ving of c mcnt ther~py .re'p~aled,;,_and,nothing.h~rein contained 
Act IX of shall be, deemed' t() affect the· Iridian -Contract Act, 
1872, s. 25. • 

sectIon ~5. . . 
SU~t9 £01' • ,.', N otwithsbindiiig anything herei~contained, any 
whIch pel'l9d 't' t' d" N' 146 f th d h d 1 pl'esel'ibcd by SUI men lOne ill o. 0 e secon sc e U e, 
this Act is hereto .annexed may bebronght within five years next 
fl:~{~:c~han after the said first day of Octqber~'1877, unless, where 
sCl',ibcd by, the ,period prescribed for such' suit by' the ,said Indian 
t~ilx.of I4mita~on Act,1871!SMil ha.ve, expire4 before t~e 

completIon of the Sl~ld five years; and any other SUIt 
for which the period of llinitatioil prescribed, by this 
Act is shorter than the period of limitation prescribed 
by the "said Indian Limitation Act, -1871, may be 
brought within two .years. next after th~ said first. day' 
of October, 1877, unless where thepenod prescnbed 
for such suit by the same Act-shall, have expired be-
.fore the completion' of the said two years. " 

Int(,l'pl'eta~ 3. In this Act, unless the~e be somet;hlng- repug-
tiolJ·clause. nant in the subject or coritex~ , _ ' 

'-plaintiff' include~alSo any person from or through 
whom a plaintiff derivesllis right to sue; 'applicant' 
includes also any }lerson from or through whom an 
applicant derives his rig'4t. to npply ; o'4nd .'.defendant ' 
includes ,also' any person from or, through whom a de
fendant ,derives his liability to be suee;! : 

'easement' includes also a right, not nrising from 
contract, by which one person is en~itled to remove 
::trid ::tppropriate for his own profit ~y pa:r;t of the soil 
belonging to another, or anythiilg growing in, or at- , 
tach~d to, or subsistingupoJi, the'land of another: 

. 'bill of exchange' h1cludes also a hundi and a 
cheque: " 
. 'bond' includes any.instrutne~twliereby a perso~ 
obliges himsetf to pay money to another, on, condition 
that the obligations shaUbe v~id ira specified act is 
performed, or is not performed, as the case may be : 

" , 'promissory note' means any- instrument whereby 
. ,the mu.ker engagesabsolute1Y to pay a ~pecifie(l sum 

of 
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of money to another at a time therein limited, or on 
demand, or at sight :' 

, trustee' does not include a beruimtWir, a mort
gngee remaining in possession after the mortgage has 
been satisfied, or a wrong-doer in possession without 
title: 

• suit' does not include an appeal or an application: 
• registered' means duly registered in llritish India. 

under the law for t~e registration of documents in 
force at the time and place of executing the doc~!Uent, 
or signing the decree or order, referred to in tho con
text: 

C foreign country' means any country other than 
llritish India; 

and nothing shall bo deemed to be done in ~ good 
faith' which is not done with due care and attention. 

PART II. 

LIMITATION OF SUITS, ApPEALS AND ApPLICATIONS. 

4. Subject to the provisions contained in sections Dismissal of 
5 to 25 (inclusive), every suit instituted, appeal s~its, &0., in-

t d d 1· t' d ft th . d shtuted, &c., prcsen e ,an app lca Ion rna e, a er e peno after period 
of limitation prescribed therefor by the second schedule of limitatioD. 
hereto annexed, shall be dismissed, although limitation 
has not been set up as a defence. 

Explanation.-A suit is instituted, in ordinary 
cases, when the plaint is presented to the proper 
officer; in the ease of a pauper, when his application 
for leave to sue as a pauper is filed; and in the case of 
a claim against a company which is being wound up 
by tho Court, when the claimant :first sends in his 
claim t9 the official liquidator. 

Illustration,. 

. (a).-:-A.sui~ is ~tituted after the prescribed period of limita
hon. Lumtation 18 not set up as a defence and judQ1D.cnt is 
given Cor the pL'lintiff. The defendant appeals. The ~ppellate 
Court must dismiss the suit. 

(6.)-An 
5 



Proviso 
where Court 
is closed 
when period 
expires. 

Proviso d.s to 
appeals and 
applications 
fol' review. 

Special and 
local laws of 
limitation. 

Legal disabi· 
lity. 

Double and 
successive 
disabilities. 

Limitation: 

, (b).-An appe~l presented after the 'Prescribed period is 
admitted and regIstered. The appeal shall, nevertheless, be 
dismissed. . 

5. If the period of limitation prescribed for any 
suit, appeal or application expires 'on a day when. the 
Court is closed, the suit, appeal or application may be 
instituted, presented or made on the . day that the 
Court re-opens : 

Any appeal or application for a review of judg
ment may- be admitted after the period of limitation 
prescribed therefor,. when the appellant or applicant 
satisfies the Court that he had sufficient cause for not 
presenting the appeal or making the. application with-
in such period. . 

. . 6. When, by any special or local law now or 
hereafter in force in British India, a period of limita
tion is specially prescribed for any suit, appeal or 
application, nothing herein contained shall affect or 
alter the period so pr~scribed. 

7. If a person entitled to institute a suit or make 
an application be, at' the time from which the period 
of limitation is to be reckoned, a minor, or' insane, or 
an idiot, he may institute· the suit or make the' appli
cation within the same period, after the disability has 
ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of 
the second schedule hereto annexed. 

When he is, at the time from which the period of 
limitation is to be reckoned, affected by two such dis
abilities, or when, before his disability has ceased~ he is 
affected by another disability, he may institute the 
suit or make the application within the same period, 
after both disabilities have' ceased, as would otherwise 
have been allowed from the time so prescribed-. 

When his disability continues up to his death, his 
legal representative. may institute the suitor make the 
application within the same period afterthe death as 
would otherwise have been allowed from the time so 
prescribed. 

When 
6 
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in such country during the period prcscribcll by such 
rule. ' 

PART III. 

COMPUTATION OF PERIOD OF LIMITATION. 

12. In computing the period of limitation prescribed Exclusion of 
for any suit, appeal or application, the day from which d:'llb:~ which 
such period is to be reckoned shall be excluded. - ~rues. sue 

In computing the J?erl:od of limitation prescribed Exclusion in 
for an appeal, an applicatIon for leave to appeal os a caBai:f BK
pauper, and an application for a review of judgment, !':rtai:~p. 
the day on which the judgment complained of was plications. 
pronounced, and the time requisite for obtaining a 
copy of the decree, sentence or order appealed against 
or sought to be reviewed, shall be excluded. 

Where a decree is appealed against or sought to 
be reviewed, the time requisite for obtaining a copy 
of the judgment on which it is founded shall also be 
excluded. 

In computing the period of limitation prescribed 
for an application to set aside an award, the timo re
quisite for obtaining a CGPY of tho award shall be 
excludcd. 

13. In computing the pcriod of limitation pre- ~clusion of 
scrib~d for any suit, the time during which thc de- :m; o~.de-b.o 
fendant bns ,been absent from British India shall be s::e:C;; 
excluded. . British India. 

14. In computing tho period of limitation J?re- Exclusion of 
scribed for any suit, the time during which the plaint- t"!i.of~4 
if! MS been prosecuting with due diligence another fill. i~gCo'::t 
civil proceeding, whether in a Court of first instance or d-i~outjuris. 
in a Court of appeal, against the defendant, shall be letlOn. 

excluded, where the proceeding is founded upon the 
same cause of action, and is prosecuted in good faith . 
in a Court which, from defect of jurisdiction, or other 
cause of a like nature, is unable to entertain it. 

B 



Like exclu
sion in case 
of order 
under Civil 
Procedure 
Code, s. 20. 
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In computing the period of limitation prescribed 
for a suit, proceedings in which have been stayed by 
order under the Code of Civil Procedure, section 20, 
the interval between the' institution of the suit and 
the date of so staying proceedings, and the time re .. 
quisite for going from the Court in ,:\"hich proceedings 
are stayed to the Court in which the suit.is re-insti
tuted, shall be excluded . 

In computing the period of limitation prescribed 
sion in case for any application, the time during which the appli .. 
of appliea- cant has been making another application for the same 
ti~ • 

. 
Like ex.cla-

relief, shall be excluded, where the last-mentIoned 
applicAtion is made in good faith to a Court which 
from defect of jurisdiction, or other cause ofa like 
nature, is unable to grant it. 

Explanation 1.---In excluding the time during 
which a former suit or application was pending or 
being made, the day on which that 'suit or application 
was instituted or made, and the ,day on which the 
proceedings therein ended, shall both pe counted. 

Explanation 2~-A plaintiff resisting an appeal 
presented on the ground of want of jurisdiction shall 
be deemed to be prosecuting a suit within the mean
ing of this section. 

Exclusion of 15. In computing 'the period of limitation pre
~~:hd::~ scribed for any suit, the institution of which.has been 
mencement stayed by injunction or order, the time of the conti .. 
°tf SUld't bis • nuance of the injunction or order, the day' on . which 
s aye Y In- "t . d d' d th da hi h "t junction or I was ISsue or rna e, an e y on w c I was 
order. withdrawn,. shall be excluded. . 

~ldiol!- of 16. In computing the period of limitation pre .. 
whi:h ~ scribed for a suit for possession by a purchaser at a 
~ent-Jebt?r sale in execution of a decree, the time during which : :!~:f:g 'the judg;nent-debtor has been prosecuting a proceeding 
execution_ to set aSIde the sale, shall be excluded. 
sale. ' . 

Effect of 17. When a person who would, if he were living,' 
!~~: :~~r: have a right to institute a suit or make an application, 
accrues. dies before the right accrues, the period of limitation 

shall be computed from the time when there is a legal 
'representative 

10 
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representative of the deceased capable . of instituting 
or making such suit or application. 

When a person against whom, if he were living, 
a. right to institute a suit or make an application 
would have accrued dies before the right accrues, the 
period of limitation shall be computed from the time 
when there is a legal representative of the deceased 
against whom the plaintiff may institute or make such 
suit or application.· _ 

Nothing in the former part of this section applies 
to suits to enforce rights of pre-emption or to suits 
for the possession of immoveable property or of an 
hereditary office. 

18. When any person having a right to institute Effect of 
a suitor make an application has, by means of fraud, fraud. 
been kept from the knowledge of such right or of the 
title on 'which it is founded, . 

or where any document n~sary to establish such 
right ~ been fraudulently concealed from him, 

the time limited for instituting a suit or making 
an application 

(a) against the person guilty of the fraud or ac
cessory thereto, or, 

(h) against any person claiming through him other
wise than in good faith and for a valuable considera
tion, 

shall be computed from the time when the fraud 
first became known to the person injuriously affected 
thereby, or, in the case of the con~ed docume~t, 
whcn he first had the means of producmg it or com
pelling its production. 

19. If, before the expiration of the period pre- Effect of 
scribed for a suit or application in respect of any pro- ackno~led~ .. 
pcrty or right, an acknowledgment of liability in i:~t m wrl~ 
respect of such property or right has been made in" . 
writing signed by the party against whom such pro-
perty or right is claimed, or by some person through 

. whom 
11 



Effect of 
payment of 
interest as 
such. 

Limitcit.ion. [~CT XV 

whom he- derives title or liability, a new period of 
limitation, aGcording to the nature of the original lia .. 
bility, shall be computed from the time when the 
:wknowledgment was so signed.. ... 

When the .writing containing the :wknowledgment 
is undated, oral 'evidence may be given of the time 
when it was signed; but oral ~vidence of its contents 
shall not be received~. . 

Explan(ttion 1.-For the purposes of this section 
an· acknowledgment may be sufficient, -though it 
omits to specify the exact nature of the property or 
right, or avers that the time for payment, delivery, 
performance' or-enjoyment has not yet come, or is 
accompanied by a refusal to pay, deliver, perform or' 
permit to enjoy, or is coupled with a claim to a set .. 
off, or is addressed to a person' other than the person 
entitled to the property or Tight. . 

- Explanation 2.-In this section ~'signed" means 
signed either personally or by an agent duly authorized 
in this behalf. 

20. When interest on a debt or legacy is, before 
the expiration of the prescribed period, paid as such 
by the person liable to pay the debt or legacy, or by 
his agent duly authorized in this behalf, 

Effect of or when part of the principal of a debt is, before 
~r-lla1~nt the expiration?f the prescribed p~riod,. pai~ by the 

pnnc p. debtor or by hlSagent duly authonzed m this behalf, 

Effect of 
receipt of 
prodUce of 
mortgaged 
land. 

. a new period of limitation, according to the :ri.ature 
of the original liability, shall be computed from the' 
time when the payment wa.s made: 

Provided that, in the case of part-payment of the 
principal of a debt" the fact of the .payment appears 
in the hand-writing of the person making the same. 

Where mortgaged land is in the possession of the 
mortgagee, the receipt of the produce of such land 
shall be deemed to be a payment for the purpose of -
this section. . 

One of several 21. Nothing in sections 19 and 20 renders one of 
It' ointto

con
-& several J' oint contractors. partners, executor. s.. or mort~-rac rs, c., " 

gagees 
12 
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~£PCeS cha.r!re3ble by rmson only of Do written acknow- no~ charge-, 

ledgment si~ed, or of a. payment made by, or by the ~!of 
ngent of. any other.or others of them. acknowledg-

ment or pay-
DJent made 
by another 
of them. 

22. When, after the institution of a suit, Do new Etrl!Ct of 
plaintiff or defendant is substituted or added, the suit substit.llting 

1 _11 __ .1_ I.:...... b d ed ba b . ti or addlOg 
S lau, as reo<UWj uu.u, e cem to ve cen IDS .. new plaintill' 
tuted when he was so made Do party : or defendant. 

Provided that, when a. plaintiff dies, and the-suit Proviso 

is continued by his legal representative, it shall, 'as w~erew~ 
regards him, bedeemf?d to have been instituted when die! n 

it was instituted by the deceased plaintiff : 
Provided also, that, when a defendant dies, and Proviso ... 

the suit is continued against his legal representative, :~ledd~~~t 
it ·shall, as. regards him, be deemed to have been dies. 

instituted when it was instituted ngainst the deceased 
defendant. 

23. In the cnse of Do continuing breach of con- Continuing 
tract and in the cnse of a continuing ",rong independ- breaches and 

ent of contract, Do fresh period of 1imi~on begins to wrongs. 

run at every moment of the time during which the 
breach or the wrong, as the cnse may be, continues. 

24. In the case of a. suit for compensation for an Sui~ for 
act which does not give rise to a cause of action unless rm~nsa~on 
some specific injury actunlly results thcrefrom, the :::tionab~ 
period of ~tation shall be computed from the time wit~out 
when the injury results. r:a~ 

IlZ,t.,lra/iou,. 

(a).-A owns the surface of a field. B owns the subsoil. 
:q digs coal thereout without causing any immediate apparent 
injury to the surface, but at last the surface subsides. The 
period of limitation in the case of a suit by A 8.o00ainst B runs 
from the time of the subsidence. 

(~).-A speaks and publishes of B slanderous words not 
actionable in themselves without special dama,..ooe caused thereby. 
C in consequence refuses to employ B as his clerk. The period 
of limitation in the case of a suit by B against A for compen~ 
sation for the slander does not commence till the refusal. 

25 . .All 
13 



Computation 
of time men
tioned in in
struments. 

Acquisition 
of right to 
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~imitationr [ACT XV 

25. All ins~rum~rits shfl,ll, for'the ,pUrposes of this 
Act" be,dee¢ed to be made,with re,ference to' the Gre-
gorian calendar., ' 

Illustraiions. 

(a).-A Hindu makes a promissory note bearing a Native 
date only, and payable four months after date. The period of 
limitation applicable to a suit on the note runs from th~ expiry of 
four . months after date computed according to the Gregorian 
calendar .. 

(b) .-A Hindll makes a. bond, bearing a Native date only, for 
the repayment of money within one year. . The period of liinita
tion applicable to a suit on the 'bond runs from the expiry of 
one year after date co~puted according to th,e Gregorian salendar. 

PART IV. 

ACQUISITION OF OWNERSHIP 'BY POSSESS~ON. 

26. Where the access and use of light or air to 
and for any building have been peaceably enjoyed 
therewith, as an easement, and as of right; without 
interruption, and for twenty years, 

and.where any way or watercourse, or the use of 
any water, or any other easement (whether affirma
tive or negative) has been peaceably and openly en
joyed by any person claiming title thereto as an ease .. 
ment and as of right, without interruption, and for 
twent~ years, 

the right to such access and use of light or air, 
way, watercourse, use of water, or other easement, 
shall be absolute and indefeasible. 

Each of th,e said periods of twenty years shall be 
taken to be a period ending within two years next be
fore the institution of the suit wherein the claim to 
which such period relates is contested. 

B:cplanation.-N othing is an interruption within 
the meaning of this section, unless where there is an 
actual discontinuance of the possession or enjoyment 
by reason of an obstruction by the act of some person 
ot~er than the claimant, 'and . unless such obstruction . 

IS 
14 
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is submitted to or 3.cquiesCed in for one ye!U' :tfter ilie 
C'him:mt h3S notice tlleroof nnd of the person IMking 
or :mthorUing the s:mle to be m.."lde. 

(tI}.-A suit is b~ooht in ISSl £ll!' oMructing a r4,.-bt of 
W'ST. The Ik£end.:mt admits the ok-truetit">n but dt'rues the right 
of nt'. 'J)e pbintift pro\"'es tklt the right W3S pt"3eelbly and 
<,pen)y en~)"«d by him, ehiming titk tht'ret.> as an ~.semt'llt and 
as of ~ooht: without interrupti(IIl, from 1st Janu:uy lS60 to 1st 
January ISS0. 'The p1Untift is entitled to jU~"1llent. -

(&).-In a like suit aL.:o hro~ooht in ISSl the pl:Untiff merely 
proTeS that he enjoynl the ~ooht in JrulDllt"r afore;aiJ £n.'m 1 S:;~ 
to IS'S. The suit s1:ill be di..~~, as no tterei..~ of the right 
l,y ad~ u..c:er lw; been proved to hn1 taken place within tlro 
years nat before the institution of the suit. 

(C'}.-In a ~e mit the phintiff shows that the right was 
~bl,. and openly enjoyed by him fllr twenty rears. The 
ddendmt proves that the ~tiff on one oeca...~'n during the 
twenty ~ bad asked his l~,.e to enjt)y the ~ooht" 'The suit 
shill be dismissed. 

2'1. Fronded tlist, when MY' bnd or wat~ upon, Exclusion in 
OTer or from which MV easement h:ls been enJ·o~ r*",~offt'o 

• • .. • J'-'& n~of 
or denYed 1ms been held under or by Tirtue of any soen~nt tene-
interest for life or nny teml of ye3lS exceeding three &eUt. 

ye:us from the gr:m6ng thereOf, ilie time of the enjoy-
ment of such msement during the continumce of such 
interest~ or term sh:ill be excluded in the computation 
of the smd last-mentioned period of twenty ~ in 
C3Se the chim is, within three ytms next after the 
dctcnn.in.:ttion of such interest or tenn, resisted by the 
person entitled, on such determi.n.:ltion, to the Slid bnd 
or trnter. 

Rl.,fNf:.n.. 

A snt.'S for a d«hr.atic.)Q th~t he is entitkd to a r\,.<4lt or way 
OT"cr U's land. A. pnlTeS that he has .en).lyOO the r\,.ooht for 
twcntt'-1i\"'e yt.'W'S; but B sb..lWS that duriug ten of these years 
.c, a Hindli wio.low, h3d a life intc~--t in the l:md, that on ~s 
death B bec::une entitloo to the land, and thst within two years 
aft..-!' COs d.!ath he rontestal A.'s claim to the r\,.ooht. The suit 
most 00 dismk........oo, as .A, with referenc:e to the prol"isions of this 
Q.'etk'n, has only prol"ed mjoyment for 1i£teen yrors. . 

28. At 
1;. 
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Extinguis)1- 28. At the determination of the period hereby 

t
IDent ofrtnght limited to any person (or instituting a suit for posses
o prope y. his . ht to h h II sion of any property; rIg sue property 8 a 

be extinguished. 

THE FIRST SCHEDULE. 

(Sce acetion 2.) 

Number and rear Title. Extent of repeal. 
of Acts. 

X of lS65 The Indian Succession In section 321, the words" withIn 

IX of 1871 

X of 1871 

16 

Act. two years after the death of the 
testator, or on. year after the 
le~y has been paid." 

The Indian Limitation The whole. 
Act, 1871. 

The Code of Civil Pro~ Section 599, and in section 601 
cOOure. the words "within thirty days 

from the date of the order/' 

TIlE 
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THE SECOND SCHEDULE. 

(See IectiOM 4.) 
FIBST DIVISIO~: SUITS. 

Description or suit. 

I.-To contest an award of the 
Board of Revenue under 
Act No. xxm of 1863 
(to procidefor tAe aajlla;.. 

. catioa of clai1lU to teatte. 
law). 

Period of Umitation. 

Pa,·t L-TAirtJ 
da!l. 

Time from which period 
begins to run. 

Thirty days .•. When notice of the 
award is delivered to 
the plaintiff. 

Part II.-NinetJ 
. da]l. 

2.-For compensation for doing, Ninety days ••• When the act or omis-
or for «?mitting to do, an sion takes place. 
act alleged to be in pur-
suance of any enaetment in 
force for the time being in 
British India. 

Part III.-Biz 
montA,. 

S.-Under the Specific Relief 
Act, 1877, section 9, to 
recover possession of im .. 
moveable property. 

Six months . .. When the dispossession 
occurs. 

4.-Under Act No. IXo! 1860 Ditto 
(to prOfJiile for tlle Bpeea,y 
deteNlliMation of certain dil. 
prllel fJetlDeeM 1DOf'J:'lle1l en· 
!JQgt41 i. rai/lCo! arad oflter 
p"blic fDorl, aHd tAei,. em
plo!",), section one. 

5.-Under the Code of Civil Pr0-
cedure, chapter XXXIX 
(Of IUllllltarl procedure ox 
negotiable iJ"tnmcenu). --

Ditto 

ParIIY.-One • 
!t"'" 

G.-Upon a Statute, Act, Regu- One year 
latioll or Bye-law, for a 
penalty or forfeiture. 

c 

When the ~0'e8, hire 
or price of work claim. 
ed accrue or accrues 
due. 

When the instrument 
sued upon becomes due 
and payable. 

When the penalty or 
forfeiture is incurred. 

17 
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THE SE(!OND SCHEDULE-cQntinuetl. 

FIRST DIVISION: SVITs-continued. 

Desen ption ot suit. Period of limitation. "rune from .LiOO period 
begiDS to run. . 

7~-For the wages of a house
hold servant" artisan or 
labourer not provided for 

Pllrt IY.-One 
year,-contd. 

One year 

by this schedule, No.4. 

8.-Rr the price of food or Ditto 
drink sold by the keeper of 
a hotel, tavern or lodging-
house. 

9.-For the price of lodging... Ditto 

IO.-To enforce a right of pre- Ditto 
emption, whether the right 
is founded on law, or gene-
ral usage, or on special 
contract. 

lI.-By a perS:lD agaiIlst whom Ditto 
an order is passed under 
section 280, 281, 282 or 
335 of the Code" of Civil 
Procedure, to est;l.blish his 
right to, or to th~ present 
possession of, the property 
comprised in the ()rdel:. 

12.-To set aside any ot the fol- Ditto 
lowing sales:"':'" 

(a) sale in execution of a decl'£e 
of a Civil COl1l.'t-; 

18 

When the wages accrue 
due. 

.•• When the food or drink 
is delivered. . 

••. When the price becomes 
payable •. 

When the purchaser 
takes,· under the sale 
songht to be impeach
ed, physical possession 
of the whole of the 
property sold, or,where 
. the subjeCt of the sale 
.does J).ot admit of phy
sical posSeSsion, when 
the j.nstmment of sale 
is l1gistered. 

The date of the order. 

••• When the sale is . con
fumed, or would othEr
wise have become final 
and conclusive had no 
such suit been brought • 
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THE SECOND· SCUEDlJLE.-ctnti,.leJ: 

FIRST DIVISION: Surrs-continuoo. 

Description of Bllit. Period orlimitatioD. Time from which period 
begins to run. 

ParI IY.-Ollt! 
l e4f,,-(:()ntd . 

. '(6) sale in pmsuance of a decree 
or order of a Collector or 
other officer of revenue; 

(e) sale for arrears of Govern
ment revenue, or for any 
demand recoverable as 
such arrears i 

(d) sale of a paw taluq sold 
for current arrears of 
rent. . 

&pla"afioll.-In this clause' pat
ni' includes any interme
diate tenure saleable for 
current arrears of rent. 

13.-To alter or set aside a deci .. One year 
sion or order of a Civil 
Court.in ,any proceeding 
other than a suit. 

14:.-To set aside any act or order Ditto 
of an officer of Govern .. 
ment in his official capa-
city" not herein other .. 
wise expressly provided 
for. 

15.-Against Government W set Ditto 
aside any attachment" 
lease or transfer of im .. 
moveable property by the 
revenue authorities for 
arrears of Government 

,revenue. 

••• The date of the final 
decision or order in the 
case by a Coort com
petent W determine it 
finally. ' 

The datq of the act or 
order. 

••• Whell the attachment, 
lease or transfer is 
made. 

19 
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THE SECOND .SCHEDULE"';"contin.ued'. 

FIRST" DIVISION: SUITs-continued. 

. Description of suit. Peliod of limitation • Time from which period 
be,gins to run. " 

Part 1r.-One 
jlear,~ontd. • 

. 
16.-Against Government to re- One year 

cover money paid under 
protest in satisfaction of 
a claim made by the re-
venue authorities on ac-
count of alTears of reve-
nue or on account of de-
mands recoverable as 
such arrears. 

17 .-Against Government for Ditto 
compensation for land 
acquired for public pur-
poses. 

lS.-Like suit for compensation Ditto 
when "the acquisition is 
not completed. 

19.-For compensation for false Ditto 
imprisonment. 

to.-By executors, administra- Ditto 
tors or representatives 
under Act No. XII of 
1855 (to· enable exe-
cutors, .administrat01's 0'1' 
representatives to sue 
and' be sued' Io.r cel·tain 
wrongs). 

In .-By executors, administrators Ditto 
or representatives under 
Act No. XIII of 1855 
(to provide compensation 
to ftmilies for loss occa-
8ioned by the. death·w a 
person caused by action-
able w1'on!/).· 

20 

••• When the payment is 
made. 

••. The date of determin
ing the amount of 
the compensation. 

... The date of the refusal 
to complete. 

..: . "When the imprisonment 
ends. " 

The date of the death 
of the person wronged. 

The date of the death 
of the person killed~ 
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THE SECOND SCIlEDULE-tonti,nw. 

FIRsr'DIVISION: Svrrs--rontinued. 

Description of suit. Period of limitation. 

Pari IY.-ORe 
,.tar,~ntd. 

22.-For compensation for any One year 
other injury to the per-
son. 

23.-For compensation for a IDa-
liCious prosecution. 

Ditto 

U.-For compensation for libel Ditto ... 
25.-For compensation for sIan- Ditto 

der. 

26.-For compensation for loss Ditto 
of service occasioned by 
the seduction of the 
taintiff's servant or 
, !1ghter. 

27.-For compensation for induc- Ditto 
ing a person to break a 
contract with the plain-
tiff. 

28.-For compensation for an Ditto 
illegal, irregular or ex-
. cessive' ~tress. 

29.-For co~nsation for Ditto 
wrong! seizure of 
moveable property under 

, legal process. 

Time from which period 
begins to run. 

When the injury is com-
mittL~ . 

When the plaintiff is 
acquitted, or the pro-
secution is otherwise 
terminated. 

When the libel is pub-. 
lished •. 

When the words are 
spoken, or, if the words 
are not actionable in 
themselves, when the 
special damage com-
plained of results. 

When the loss occurs. 

The date of the breach. 

Thedateofthe~~ 

The date of the seizure. 

21 
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'THE SECOND SCII.EDULE-continued. 

FbtsT: DIVISION:: SUlTs-continued .. 

Description or suit. Period or limitation. Time from which period 
begins to run. . 

Part Y.-Two 
. years. 

30.-Against a carrier for com- Tlyo years; __ W:hen, the loss or in. 
pensation for losing or jury occurs. 
injuring goods. 

':U.-Against a carrier for com·· Ditto 
'pensation for delay in 
deli vering goods. 

32.-Against one who, baving a Ditto 
right to use property for 
specific ~ses, per-
verts it to other pur-
poses~ . 

33.-Under Act No~XII of 1855 Ditto 
(to enable executors, ad
ministratora or f'epresen(-
alicea to aue ana to be 
suea for ce,·tain wron!ls) 
against an executor, ad-. 
,ministrator or other re
presentative. 

34.-For the recoverY of a wife. Ditto • 
35.~or the restitution of con- Ditto 

jugal rights. 

36.-For compensation for any Ditto 
malfeasance, misfeasance 
or nonf~asance ind£pend-
ent of contract and not 
herein specially provided 
for. 

When tlie goods ought 
to be delivered. 

••• When the perversion 
first becomes knoWli 
to the person injured 
thereby. 

When the wrong com
plained of is done. 

When possession is de- ' 
manded and refused. 

••• When restitution is de- , 
manded and is refused 
by the husband or 
wife, being of full age 
and sound mind. 

When. the malfeasance, 
misfeasance or non-.~ 
feasance takes place., 



.1877.] Limitati(JlJ. 

THE SECOND SCHEDULE-coati""eJ. 

FmST DIVISION: 'SUlT£t-,COlltinued. 

Description of luit. Period. 01 limita.tion. Time from which period' 
beginB to run. 

Part Yl.:-Tllre6 
yea". 

37.-For compensation for ob. Three years .•• The da.te of the obstruc .. 
structing a way or a tiona 
watercourse. -' 

.38.-For compensation for divert. 
ing a watercourse. 

39.-For Compensation for tres
pass upon immoveable 
property. 

40.-For compensation for in .. 
fringing copyright or any 
other exclusive privilege. 

41.-To restrain waste 

42.-For compensation for injury 
caused by an injunction 
wrongfully obtained. 

4-3.-Under the Indian Succes
sion Act, 1~65, section 
320 or 321, to compel a 
refund by a person to 
whom an executor or ad
ministrator has paid a 
legacy or distributed 
assets. 

"i.-By a ward who has attaUied 
majority, to set aside a. 
sale by his guardian. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

.45.-To contest an award tinder Ditto 
any 6f the follow-
ing Regulations o! the 
llCngal Code :-

VII of 1822, 
IX of 1825, and 
IX of 1833. 

The. date of the diver
sion. 

••. The date of the trespass. 

.0' The date of the in .. 
fringement. 

'.,. Whe;n the waste begins. 

••• When theinjllIlction 
ceases. 

The date of the pay
ment or distribution. 

When the ward attains 
majority, 

The date of the final 
award. or order in the 
case. 



Limitation. [ACT XV~ 

THE SECOND SCHEDULE-colltitiueil. 

FIRST DIVISION: SUlT8-COntinued. 

Description of suit. Period of limita~ion. 
Time from which peliod 

begins to run. . 

Part YL-Tltree 
year8,-contd. 

46.-By a party bound by such' Three years .. -. The date of the final 
award to recover any award or order in the 
property comprised there- case. 
In. 

. 
47.-Byanyperson bound 'by an Ditto ... The date of the final 

. ·order respecting the pos" order in the case. 
session of property made 
under the Code of Crim-
~l . Procedure, chapter 
XL, or the Bombay 
Mamlatdars Courts Act, 
or by anyone claiming 
under su,ch person, to 
recover the property 

. comprised in such order. 

48.-For specific moveable pro- Ditto ee. When the person hav-
perty lost, or acquired ing the right to the 
by theft, or dishonest possession of the pro-
misappropriation or con- perty first learns in 
version, or for compen- whose possession it is. 
sation for wrongfully 
taking or detaining the 
samE} • 

• 
'49.-For other specific mo'Veable Ditto ... When . the, property is 

property, or for co~n- wrongfully taken or 
sabon for wron Iy injured, or when the 

. taking or injuring or detainer's possession 
wrongfully detaining . becomes unlawful. 
the sam~. 

SO.-For the hire of animals, Ditto ... When the hire becomes 
vehicles, boats or house- payable. 
hold furniture. *' 



1877.] 

THE SECOND SCHEDULE--Contitrued. 

FI1l.ST DlVISIOS: SUITs-continued. 

Period of limitation 
Time from which period 

begin'" to run. 

Part YI.-Tltree 
.reara,-contd. 

lil.-For the balance of money ~ee yeazs 
advanced .m payment of 
goods to be delivered. 

52.-For the price of goods sold Ditto 
and delivered, where ncJ 

fixed period of credit is 
agreed upon. 

53.-For the price of goods sold Ditto 
. and delivered. to be paid 

for after the expiry of a . 
fixed period of credit . 

. 54.-For the price of goods sold . Ditto, . 
and delivered to be paid 
for by a. bill of exchange, 
no such bill being given. 

55.-For the price of trees or Ditto 
: growin~ _ crops sold by 

the plaintiff to the de
fendant where no fixed 
period of credit is agreed 
upon. 

. 56.-For the price of work done Ditto 
by the plainti1f for the 
defendant at his request, 
where no time has been 
fixed fo~ payment . 

.57.-For money paya.ble for Ditto 
money lent. 

i>S.-Like suit when the lender Ditto 
has given .. clleque for 
the money~ 

D 

When the goods ough t 
to be deliv~rea.· 

The date of the delivery 
of the goods. .. 

When the period of cre~ 
dit expires: '. - . 

Whell.the period,~r the 
proposed. bill elapses.· 

... The date of the sale. 

When ihewqrkis done. 

... When the loan is made. 

".. When the cheque 11 
paid. 



.J;imitaiion. [ACT XV 

THE SECOND SCHEDUL~illfeed. 

FIRST DIVISION: SUITs-continued. 
, . 

Description ot suit. Period of limitation. Time from which period 
begins to run. 

Pari rI.-Taree 
j'earl .. -contd. 

59.-For money lent under an 
agreement that it shall 

. Thtee years ... When the loan is made • 

be payable on demand. 

60.-For money deposited under Ditto ... When the demand IS 

an BoOTeement that .it made. 
shall be payable on de-
mand. 

61.-For money payable to the Ditto ... When the money IS 
plaintifF for money paid paid. 
for the defendant. 

62.-For moriey payable by the Ditto ... When the money is re-
defendant to the plain .. ceived. 
tiff for money received 
b~e defendant for the 
p . tiff's use. 

eS.-For money payable for in- Ditto ... When the interest be. 
terest upon money due comes due. 
from the defendant to 
the plaintiff. 

Ditto ... When the accounts are 84.-For money payable to the 
. • . plaintiff for money found stated in writing sigJ;l-

to be due from the de-
fendant to the plaintiff 
on accounts stated be-
tween them. 

, 

.. 

26 

ed by the defendan t 
Y or his agent dul 

authorised in this be-
half, unless where the 
debt is.. by a simul-
taneous agreement in 
writing signed ¥ 
aforesaid .. made FY-
able at a future time, 
and .then when that 
time arrives. 



1877.] LitJeilalio-n. 

TilE SECOND SCHEDULE-collli.Nt'J. 

FIRST DIVISION: SUlTs-<lOntinued. 

Description of auit. Period of limitation. 

Part rl.-TA,ree 
1earl,-contd. 

Time from which period 
bt-gina to ruDe 

Three years ••• When the time specified 
arrives or the con
tingency happens. 

6a.-For compensation for breach. 
of a promise to do any
thing at a specified timel 

or upon the happening 
. of a specified contin
gency. 

. 66.-0n a single bond where a. 
day is SJ:.lOOified for pay
ment. 

Ditto The day so specified • 

67.-On a single.bond where no 
mcll day is specified. 

Ditto ••• The date of executing 
the bond. 

68.-0n a bond subj~t to a con- Ditto 
dition. 

69.--On a bill of ex~ooe or Ditto 
promissory note payable 
at a fixed time after 
date. . 

70.-0n a bill of excha~ooe pay_ Ditto 
able at sight, or after 
sight, but not at a fixed 
time. 

11.--On a bill of exchange ac- Ditto 
~payableata parti-
e place. 

72.-0n a bill of exchange or Ditto 
promissory note payable 
at . ., fixed time after 

-sight or after demand. 

73.-On a bill of exchange or Ditto 
promissory note payable 
on demand and not ac
companied by any writ-

. ing restraining or p0st
poning the right to sue. 

When the condition is 
broken. 

When the bill or note 
falls due. 

When the bill is pre-
sented. . 

When the bill is pre
sented at that plaCe. 

When the fixed time 
expIreS. 

The date of the bill or 
note. 



Limitafion. [At"!' XV 

THE SECOND SCHEDULE-colltilluea. 

FIRS.T DIVISION; SUITs-continued. 

Description of suit. Period or limitation. Tim~ fr~ which peliod 
. begtns to nln. 

Part rI.-Three 
year8,-contd. 

'l4.-0n' a promissory note or Three years 
bond payable by instal-
:ments. 

.. 75.-0n a promissory note or .Ditto 
bond payable by instal-
ments, which provides 
that, if defaUlt be made . 
in payment of one instal-
ment, the whole shall be 
due. 

76.-0n a promisaory note given Ditto. 
. by the maker to. a third 
person to be delivered to 
the payee .after a certain 
event should happen. 

77'.-On a dishonoured .£oreign Ditto 
.bill where protest has 
been made and notice 
gwen. 

78.-By the· payee against the. Ditto 
drawer of a bill of ex-
change which has been 
dishonoured by non-ac
ceptanee. 

79.-By the acceptor. of an ac- Ditto 
commodation-bill against 
the drawer. 

The expiration of the 
first term of payment, 
as to the part then 
payable j and, for the 
other parts, the ex
piration of the respec
tive .terms of pay
ment • 

When the first default 
is made, unless where 
the payee or obligee 
waives· the benefit of 
the provision, and then 
when tteshdefault is 
made in respect of 
which there is no. such 
waiver. 

The date of the delivery 
to the payee. 

When the notice IS .. 

·~lven. 

••• The date'of the refusal 
to-accept. 

• 

When the acceptor pays 
. the amount of the 

bill. 



1877.] Limitati01J. 

THE SECOND SCHEDULE-col1timtetl. 

FlRST DIVISION: SU.J;Ts-continued. 
~ - -

Description of suit. Period of limitation, Time from which period 
begins to run. 

Pat'e YI.-l'hree 
yeaTlJ-contd. 

SO.-Suit on a bill of exchange. Three years .. , When the Lill, note or 
promissory 110re or bond bond becomes paya-
not herein expressly pro- ble. 
vided for. 

S1.-By a surety against 
principal debfur. 

the Ditfu ... When the surety- pays 
the creditor. 

82.-By a surety against a co- Ditto ... When the surety pays 
surety. anything in excess of 

his own share. 

SS.-Upon any other contract to 
indemnify. 

Ditfu .. 'Vhen the plaintiIf is 
actually damnified. 

S4.-By an attorney or vakil for Ditto. .. , The date of the termi-
his costs of a suit or a par- nation of the suit or 
ticular business, there be- business, or (where 
ing no express agreement the atfurney or vakil 
as to the time when such properly discontinues 
costs are fu be paid. . the suit or business) 

the date of such dis-
continuance. 

Su.-For the 'balance due on a I?itto ... The close of the year in 
mutual, open and current which the last item 
account, where there have admitted or proved is 
been rcciprocal demands entered in the ac-
hetween the parties. count; such year ~ 

be computed as in the 
account • . 

SG.-On 0. policy of insurance Ditto ... When proof of the death 
when the sum assured is or loss is given or re-
payable immediately after ceived to or by the 
proof of the death or loss insurers, whether by 
has Leen given to or re- or from the plaintiIf, 
'Ccived by the insurers. or any other person • . 

29 



~imitatiollr. [AOT XV 

THE SECOND SCHEDULE-continued. 

F mST DIVISION: SUITs-continued • 

Description of suit. 
• 

Period of limitation. 

Part YL-Three 
!leara ,-contd. 

Time from which period 
begins to run. 

87.-By the assured to recover 
premia paid under a policy 
voidable at the election of 
the insurers. 

Three years ••• When the insurers elect 
to avoid the policy. 

SS.-Against a factor for an ac- Ditto 
count. 

• 
89.-By a principal against his Ditto 

agent for moveable pro-
perty received. by the lat-
ter and not accounted. for. 

90.-0ther suits by princip81s Ditto 
against agents for neglect 
or misconduct. 

91.-To cancel or set aside an Ditto'· 
instrument not otherwise 
provided for. 

92.-To declare the forgery of ;Ditto 
an instrument issued. or re-
gistered. 

. 93.-To .declare the forgery of Ditto 
an mstrument attempted to 
he enforced. against the 
plaintiff. 

30 

When the account· is, 
during the continu
ance of the agency, 
demanded and re
fused, or, where . no 
such demand is made, 
when the agency ter
minates~ 

Ditto. 

When the neglect or 
misconduct becomes 
known to the plaintiff. 

When the facts enti
tling the plaintiff to 
have the instrument 
cancelled or set aside 
become knoWli to him. 

When the issue or re
gistration becomes 
known to the plain':' 
tiff. 

The date of''the attempt • 



1877.] Limitation. 

TIlE SECOND SCHEDULE-collli.vllea. 

FULST DIVISION: SUITs-continued. 

Description of auit.. Period or limitatiOD. Time from which period 
begins to 1'IlD. 

Pare TL-TA,e8 
.fear,,-contd. 

94.-For property which the Three years ••• 
rlaintiffhasconveyed while 
rosane. 

95.-To set BSide a decree ob. Ditto 
tamed by fraud, or for 
other relief on the ground 
of fraud. 

96.-For relief on the ground of Ditto 
mistake. 

97.-Formoney~du~n an ex- Ditto 
isting coDSlderation which 
afterwards fails. 

9S.-To make good out of the Ditto 
general estate of a de. 
ceased trustee the loss oc-
casioned by a b~h .. of 
trust. 

99.-Forcontribution by a party Ditto 
who has paid the whole 
amount due under a joint 
decree, or by a sharer in a 
joint estate who has pai<r 
the whole amount of reve. 
nue due from himself and 
his co· sharers. 

'Vhen the plaintiJt is 
restored to sanity, 
and has knowl~ooe of 
the conveyance. 

When the fraud be. 
comes known to the 
party Wl'OIle,ooed. 

When the mistake be
comes known tp the 
plaintiff. 

The date of the failure. 

The date of the trustee's 
death, or, if the loss 
has not then resulted, 
the date of the loss. 

The date of the plain
tifE's advance in ex .. 
cess of his own share. 

lOo-By a co-trustee to enforce Ditto 
against the estate of a de-
ceased trustee a claim for 
contribution. 

••• 'Vhen the right to con. 
tribution accrues. 

lOl.-For a seru:nan's wages Ditto The end of the vo~c.e 
during which the 
wages are earned. 

31 



Limitation. [ACT xv 
THE SECOND SCHEDULE'-'colltilLUea. 

FIRST DIVISION ~ SUITs-continued. 

Descl'iption of suit. 

. 

Pt)l'iocl of limitation.. Time from which period 
begins to run. 

Part rI.-1'1tJ'ee 
j'eara,-contd . 

102.-For wages not otherwise Thr~e years ... When the wages ac(ru~ 
expressly provided for by . due. 
this schedule. 

103.-By a Muhammadan for ex- Ditto. 
igible dower (mu'ajjat). 

104.-By a Muhammadan for Ditto 
deferred dower (mu'wajjal). 

105.-By a mortga:gor after the Ditto 
, mortgage has been satisfied, 

to recover surpluscollec
tions received by the mort- . 
gagee. 

106..-For an account and a share Ditto 
of the profits of a dissolved 
,Partnership. 

107.-By the manager of a joint Ditto 
- estate of an undivided 

family for contributiou in 
respect of a payment made 
by him on account of the 
estate. 

l08.-By a lessor fOl' the value of Ditto 
trees cut down by his lessee 
'Contrary to the terms of 
the lease. , 

When the dower is. de
. manded and . refused, 

or (where during the 
. continuance of the 

malTiage no such de
mand has been made) 
when .the marriage is 
dissolved by death or 
divorce. 

When the tnarriage is 
dissolved by death or 

. divo:rce. 

When the mortgagor 
re-enters on the mort
gaged property. 

The date .of the disso
-lution. 

The date of the pay
ment. 

When the trees are cut 
down. 



1877.] LimitatiolJ. 

THE SECOND SCHEDULE-conti,utetl. 

FIRST DIVISION: SUITs-continued. 

Description or suit. 

l09.-For the profits of immove-
. able prorerty belonging to 

the plamtiff which have 
been wrongfully received 
by the defendant. 

Period of limitation. 

Part rI.-Three 
yeara,-:-contd. 

Three years 

Time from whi"b period 
begins to run. 

When the profits are re· 
ceived, or, where the' 
plaintiff has been dis
possessed by a. decree 
afterwards set aside on 
appeal, when he recov
ers possession. 

BO.-For arrears of rent Ditto ... When the arrears be
come due. 

Il1.-By a vendor of immoveable 
property to enforce his 
lien for unpaid purchase
money. 

Ditto 

IlSt-For a call by a company Ditto 
registered under any Sta-
tute or Act. 

113.-For specific performance of Ditto 
a contract. 

ll4.-For the rescission of a con- Ditto 
tract. 

III 

The time fixed for com
pleting the sale, or 
(where the title is ac
cepted after the time 
fixed for completion) 
the tlate of the accept
ance. 

When the call is pay
able. 

The date fixed for the 
performance, or if no 
such date is fixed, 
when the plaintiff has 
notice that perform
ance is refused. 

When the facts enti
tling the plaintiff to 
ha ve the contract re
scinded first become 
known to him. 

33 . 



;Limitation. [ACT XV 

THE' SECOND SCHEDULE-contimlCtl . 

. FmST DIVISION: SUITs-continued. 

Description or suit. Period of limita.tion. . Time tt0!I1 which period 
begms to run. 

Part YL-Tltree 
year8,-contd. 

115.-For 'Compensation fOt: the Three years 
. breach of any contract, ex

press or implied, not in 
writing registered and not 
'herein :specially provided 
for. 

When the' contract is 
broken, or' (where 
there are $uccessive 
breaches) when the 
breac;h in respect of 
which the suit is in .. 
stituted occurs,. 01': 
(where the breach is 
continuing) when it 
ceases. 

Part rIL-Si" 
ycara. 

116.-For compensation for the Six years 
breach of a contract in 
writing registered. 

117 .-Upon a foreign judgment Ditto 
as defined in the Code of 
Civil Procedure. 

118 • .!....To obtain a declaration that Ditto 
-an alleged adoption is in-
valid, or never in fact took 
place. 

119.-To obtain a declaration that Ditto 
an adoption is valid. 

120.-Suit for which no period Ditto 
of limitation is provided 
elsewhere in this schedule. 

34 

When the. penOtl of li
mitation would begin 
to run against a suit 
brought on a similar 
contract not regis
tered. 

••• The date of the judg
ment. 

... When the alleged adop
tion becomes known to 
the plaintiff. 

... When the rights of the 
ado1?ted son as such 
are mterfered with. • 

When the right to sue 
accrues. 



18'17.) Limitation. 

"THE SECOND SCHEDULE.-Mntinuid. 

·FmsT DIVISION: SUITs-continued. 

Description or SlUt. Period ot limitation. 

Part YIII.
TfDelv"earl. 

Time Crom which period. 
begins to run. 

UI.-To avoid incumbrances or 
under-tenures in an entire 
estate sold for arrears of 
Government revenue, or in 
a patn' ta[IIf or other sale
able tenure sold for arrears 
of rent. 

Twelve years... When the sale becomes 
final and conclusive. 

122.-Upon a judgment obtained Ditto 
in British India" or a re
cognizance. 

US.-For a legacy or for a share Ditto 
of a residue bequeathed by 
a testator, or for a distri. 
butive share of the pro-
perty of an intestate. 

124.-For possession of an here- Ditto 
ditarr office. 

The date of the judg
ment or recognizance. 

When the legacy or 
share becomes payable 
or deliverable. 

When the· defendant 
takes possession of the 
office adversely to the 
plaintiff. 

E;rplanatioll.-An here
ditary office is possess
ed when the profits 
thereof are usually re
ceived, or (if there are 
no profits)" when the 
duties thereof are usu .. 
ally performed. 

35 



.Limitation. [4CT XV 

THE SECOND SCHEDULE-continued. 

FIRsi'" DIVISION: SlHTs-continued. 

Description of suit. Period~of limitation. Time from which period 
begins to run. " 

Part YIII.
'-'welve !/ea-rs,

continued. 

U5.-Suit during the life of a 
Hindu or Muhammadan 
female by a Hindd or 
Muhammadan who.. if 

Twelve years ... 

the female died =-at the 
date of instituting" the 

. suit, would be entitled to 
the possession of land, to 
have an alienation of such 
land made by the female 
declared to be void except 
for her life or until her 
remarriage. 

126.-By a Hindu governed by Ditto 
the law -of the Mitak-
shara to Bet aside his 
father's alienation of an-
cestral property. 

127.-By a person excluded from Ditto 
joint-family property to 
enforce a right to share 
therein. . 

128.-By a Hindu for arrears of Ditto 
maintenance. 

129.-Bya Hindu for a de clara:. Ditto 
tion of his right to main-
tenance. 

130.-FQr the resumption or as- Ditto 
sessment of rent-free 
land. 

131.-To establish a periodically Ditto . 
recurring right. 

36 

... 

, .. 

... 

The date of the aliena
tion. 

When the alienee takes 
possession of the pro
perty. " 

When the exclusion be-
comes known to the· 
plaintiff. 

When the arrears are 
payable. 

When the right is de-
nied. 

• 
When the right to re-

sume or assess the land 
first accrues. 

When the plaintiff is 
first refused the en-
joyment of the right. 

• 



• 

1877.] Limitation. 

THE SECOND SCHEDULE-amti"w. 

FIRST DIVISION: SUITs-continued. 

Description of auit. Period of limitation. 

Pari VIII.
TllJelve ,ea18,

continued. 

Time {rom which period 
begin. to run. 

132.-To enforce ptyment of Twelve years .•• When the money sued 
money charged upon im- for becomes due. 
moveable property. 

E.rplanation.-The allowance and 
fees respectively called 
mali"ana and MJfjfjl shall, 
for the purpose of ~ 
clause, be deemed to be 
money charged upon im
moveable property. 

133.-To recover moveable pro- Ditto 
perty conveyed or be
queathed in trust, de-
posited or pawned, and 
afterwards bought from 
the trustee, depositary 
or pa.wnee for a valuable 
consideration. 

lS4·.-To recover possession of im. Ditro 
moveable property con-
veyed or bequeathed in 
trust or mortgllt,ooed and 
afterwards purchased 
from the trustee or mort-
gagee for a valuable con
sideration. 

135.-Suit instituted in a Court 
not established by Royal 
Charter by a mor4,ooagce 
for posseSSIon of immove. 
able property mort~ooed. 

Ditto 

'" 

The date of the pur
chase. 

Ditto. 

••• When the mortgagors 
right to possession de
termines. 

37 



Limitation. [ACT XV --. 
THE SECOND SCHEDULE~contimtea. 

FIRST' DIVISION: SUITs-continued. 

Description of suit. 

136.-By a purchaser at a private 
sale for possession of im.. 
moveable property sold, 
when the vendor was 
out of possession at the 
date of the sale. 

137.-Like suit by a purchaser at 
a sale in execution of a 
decree, when the judg
ment-debtor was out of 
possession at the date of 
the sale. 

Period of limitation. 

Part YIIL-
. Twelve !/cara,

continued. 

Time from which period 
. begins to run. . 

Twelve y~s .•• When the vendor is 
~st entitled to posses
SIon. 

Ditt(} When the judgment
debtor is first entitled 
to possession. 

138.-By a purchaser of land at Ditto 
a sale in execution of a 

. .. The date of the sale. 

decree, for possession of 
the purchased land, when 
the judgment-debtor was 
in possession at the date of 
the sale. 

189.-By a landlord to· 'l'ecover 
possession from a tenant. 

BO.-By a remainderman, are. 
f versioner (other than a 

landlord), or a devisee, for 
possession of immoveable 
property. 

1,41.-Li~e suit by. a Hindu or 
Muhammadan entitled to 
the possession of immove
able property on ,the death 
of a HindU. or Muhamma-
dan female. . 

38 

Ditto 

Ditto 

Ditt<> 

, 

.' 
When the tenancy is ... 

determined. 

•• ,When his estate falls 
into possession. 

.. 

... When the .fe~ale dies. 
0 



1877. ] Limitalion. 

THE SECOND SCHEDULE-rontinueJ. 

FIRST DIVISION: SUIT8-COntinued. 

Description or suit.. 

~42.-For possession of immov~ 
able property, when the 
plaintiff, while in posses
sion of the property, has 
been dispossessed or has 
discontinued the possession. 

143.-Like suit, when the plain
tiff has become entitled by 
reason of any forfeiture or 
breach of condition. 

144.-For possession of immov~ 
able property or any interest 
therein not hereby other
wise. specially provided for. 

i 45.-Against a depositary or 
pawnee to recover move
able property deposited or 
pawned. 

146.-Before a Court established 
by Royal Charter in the 
exercise of its ordinary 
original civil jurisdiction 
by a mortgagee to recover 
from the mo~~O'()r the 
possession of immoveable 
property morloooaged. 

Period or limitation. 

Part rm.
Twelr,e year8,

continued. 

Time from which period 
begins to run. 

Twelve years... The date of the. dis. 
possession or discon
tinuance. 

Ditto When the forfeiture is 
incurred or the con
dition is broken. 

Ditto When the possession of 
the defendant becomes 
adverse to the plaintiff. 

Pare IX.
Tlzirly yeaTl. 

Thirty years ••• The date of the deposit 
or pawn. 

Ditto When any part of the 
principal or interest
was last paid on ac
count of the morlo01lge 
debt. 

Pari X.
S~t! yeaTl. 

147.-Bya morlo,ooee for fore- Sixty years .•. 
closure or sale. 

When the money se~ 
cured by the morloo-age 
becomes due. 

39 
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.Limitation. [ACT XV 

THE SECONDSCHEDULE-continuea. 

FiRsT DIVISION-: SUITs-concluded • 

Description of suit. Period of limitation: Time fro~ which p~riod 
- - begms to run. 

PartX.
Sixty years ,

concluded. 

148.-Against a mortgagee to Sixty years ... - When the right to ra.-
redeem or to recover posses- deem or to recover 
sion or immoveable proper-- possession accrues. 
ty mortgaged. Provided that all claims 

149.-Any suit by or on behalf of Ditto 
the Secretary of State for -
India in Council. 

to redeem; arising 
lDlder instraroents of 
mortgage of immove
able pr0I!erty situate_ 
-in British Burma, 
which -have been exe
cuted before the first 
day of May" 1863, 
shall be governed by 
the rules of limitation 
in force in that prov
ince immediately-be
fore the same day. 

... When the period of li
mitation would begin 
to run under this Act 
against a like suit by 
a private person. 

SECOND DIVISION: APPEALS._ 

Description of appeal. Pel'iod of limitation. Time fyom which period 
begins to run. 

150.-Under the Code of Criminal Seven daYE! 
- Procedure from a sen

tence of dea.th passed by -
a. Sessions Judge. . 

40 

••• The date of the - sen-- .. 
tence. 

• 
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THE SECOND SC~EDtiLE-co;tin·uetl. 
SECOND DIVISION: Al'PEAL8-ConcIuded • 

. '," 
Description Qf appeal. • Period of limitation. 

l52.-Under the Co.de o.f Civil Thirty days 
. Pro.cedure, to. the Court 

of Ii District JUdge. 

15S.-Under the same Code, sec- Ditto 
tio.n 601, to. a High 
Court. 

] 54.-Under the Code of Criminal Ditto 
. Procedure, to any Court 

o.ther than a High Co.urt. 

155.-Under the same COOe, to a Sixty days ... 
. High Co.urt except in 
. the cases pro.vided fo.r by 
No.. 150 and No.. 157. 

Time from which period 
begins to run • 

The date o.f the decree 
o.r o.~er appealed 
against. 

The. date o.f the o.rder 
refusing the certifi. 
cate .. 

The date of the seo
ten~e o.r o.rder appealed 
agamst. . 

Ditto. 

l56.-Under the Code o.f Civil 
Pro.cedure, to a High 
Court,except in the cases 
provided for by No.. 151 
and No.. ISS. 

Ninety days ... The date o.f the decree 
or order appealed 
against. 

107.-Under the Co.de of Cri~inal Six months 
Procedure, from a judg-
ment o.f aC<,J.uittal. 

The date of thejudg
ment appealed against. 
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THE SECOND SCiIEDULE.-:..continUed. 

TlJIJl.D DIVISION :, Al'l'LIQATIONS. 

Des(,lription of app~ation. Period of Hmitation. Time from which peliod 
begins to run. 

158.-Under the Code .of Civil TE:)n days 
. Procedure, ,to set aside 

••• When the awarois sub. 
:mitted to the Court. 

an award. 

159.-For leave to appear and 
defend a suit under 

· chapter XXXIX of- the 
• Code of Civil Procedure. · . 

160.-.For a.n order under section 
629 of the same Code, 
restoring to the file a 
rejected application for 
review. 

161.-For ,the issue Qt a notice 
under' .section' 258 of 
the same Code, to show 
cause why the payn;tE:lnt 
or adjustment therein. 
mentioned should not 
be recorded as certified. 

Ditto . •. When the sUmmons is 
served. 

Fifteen days ... When' the' application 
for review is rejected. 

TWentY4ays .. . 'W nen tne payment or 
adjustment is made. 

162~-For a review of Judgment Ditto 
by .any of the High 

The date of the decree 
or order. 

Courts of Judicature' at ' 
. Fort William, Madras 
and Bombay, in the 
exercise of its. ,original 
jurisdiction. 

163.-BY a plaintiff, for ~n order Thirty days· ... 
to set· aside a dismissal 
by default. . 

164.-By a defendarit, for an order Ditto 
. to set aside a judgment 

,ex parte. _ 

42 

The,-date of the dis
missal. 

The . date 'of ex'ecuting 
any process. fo~ en
fOl'Clllg the Judgment. 



18771 Limilatio~. 

THE SECOND SCHEDULE-colttillltell. 
;, 

THIRD DIVISION: APPLICATIONS ~continued. 

• 
Description of application. P °od- ~ li °tati Time froom which period 

ell 0.[ ml aD. begIns to lun • 

• 
165.-Under the Code of Civil 

Proced.ure, by a person dis
possessed. of immoveable 
property, and disputing the 

Thirty days ... The dat~ fif the dispos
. sessiun. 

right of the decree-holder 
or purchaser at a sale in 
execution of a decree to be 
put into possession. 

}66.-To set aside a sale in exe- Ditto 
cution of a decree, on the 
ground of irregularity in 
,publishing or conducting 
the sale, or on the ground 
that the decree-holder has 
purchased without the per-
mission of the Court. 

167.--Compla.ining of resistance Ditto 
or obstruction to delivery 
of possession of immove-
able property decreed or 
sold in execution of a de-
cree, or of dispol'1session in' 
the delivery of possession 
to the decree-holder or the 
p~rchaser of sucl~ property. 

I08.-Forre-admission of an ap- Ditto 
peal dismissed for want of 
Ploosecuti~n. 

"169.-For a re-hearing of an ap- Ditto 
peal heard e:£ partfJ in the 
absence of" the respondent . . 

170.-For leave to appeal as a Ditto 
pauper. 

171.-Under'section 363 or 365 Sixty days 
of the Code of ,Civil Pro-
cedure, by a person claim-

. ing to be the legal repre-
sentative, of a deceased 
plaintiff or appellant. 

The date of the sa.le. 

••• The "date of the resist
ance" obstruction, or 
dispossession. 

The date of the dismis .. 
·sa.l. 

The date of the decree 
in, ;\ppeal. . 

The date of the decree 
appealed ~ooainst. 

The date of the plain .. 
t~'8 or appellant's 
death. 
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LimitatiQn. 

THE SECOND SOHEDULE.....-:-continued. 

TareD DlVISI~N: ·APPLICATIONs-continued. 

" , 

Description of application. P 'd' f l' 'tat' Time from which period 
. eno 0 Iml lQD. .begins to ruD. 

171A.-Under section 366 of Sixty days ,.. The sixtieth day. fJ.:om 
• the same Code, bY,the de- , the date of the plain-

fendant. tiff's death. 

171B.-Under·section 3680£ the Ditto 
same Code, to have the re ... 
presentative of a deceased 
defendant made' a defend-
ant. 

171C.-Under sectwm 371 of Ditto 
the same Code, for pon order .. 
to set aside an order for 
abatement or dismissal. 

172.-By a purchaser at an exe... Ditto 
cution-sale, to set ,aside the 
sale on the ground that 
the pers'on whose interest 
in the property ~urported 
to be s.old had no saleable 
interest therein. 

The date of the defend
ant's death. 

The date .,of the order 
for abatemeut or dis. 
missal. 

The date of the sale. 

173.-For a review of judgment, Ninety'days ... The date of the decree 
except in the cases pro- or order. . 
vided for by.Not 162. 

114.-By a creditor of an in- Ditto 
solvent judgment-debtor, 

. under section . 353 of the 
Code of Civil Procedure. 

17fr.-Forpaymentoftheamount Six mont1:J1J 
• of a . decree by instal. 

ments. 
• 

1 76.-Under the Code of Civil Ditto 
, Procedure, sootion 5 ia- or 
525, that an award be filed 
in Court. 

177 .-For the admission of an Ditto 
appeal to Her Majesty in 
Council. 

.•••. The dateof the pub1ica~ 
tion of t.he, schedule. 

,The date of the decree. 

The date of the award. 

... The date of the decree 
appealed against .. 



1877.] Limitation. 

THE SECOND' SCHEDULE-tontinued. 

_ THIRD DIVISION: APPLIcATIONs-continUed. 

Description of application. - Period of limitation. 

Ii 7fL-Applications for which no Three years 
period of limitation is pro-
vided elsewhere in this -
.sc~~dulc, or by the Cod~ of 
CIVlI Procedure, sectIOn-
230. 

179.-For the execution of a de
cree or order of any Civil 
Court not provided for by 
No. 180 or by the Code of 
Civil Procedure, section 
23U. 

Ditto; or, where 
a. certified copy 
of the decree 
or order has 
been registered, 
six years. 

Time from which period 
begins to run. 

When the right to ap
ply accrues. 

1 The date of the de
cree or order, or 

2 (where there has been 
an appeal) the date of 
the final decree or 
order of the Appellate 
Court, or 

. 
3 (where there has been 

a review of judgment) 
the- date of the deci
sion passed on the re
view, or 

4 ,,(whete the applica
tion next hereinafter 
mentioned haS been 
made) the date of 
applying in accord
ance with law to the 
pr~per Court for exe
cution, or to take 
some step in aid of 
execution, of the de .. 
cree or order 1 or 

5 (where the notice 
next hereinafter men
tioned has been issued) 
the date of issuing a 
notice under the Code 
of Civil Procedure, 
section 248; or 

6 (where the applica
tion is to enforce any 
payment which the 
decree or order directS! 
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Limitation. [ACT xV' 
. -

THE SECOND SClIEDULE-co1ztinued. 

-THIRD DIVISION': ApPLicATIoNS....".contin,ued. 

Description of, application. Period of limitation, 
Time from which period 

. begins to l'Un. 
" -

46 

"to be made at a cer
. tain. date) s~h·date. 

E:rp?anation 1.-Where 
the deCJ;ee or order has 

'been passed severally 
in favour of more per. 

, sons than one, distin
guishing portions . of 

_ the subject-matter' as 
payable or deliverable 
to each,· the applica
tion mentioned in 
clause 4 of this N urn· 
'her sha,ll take effect iIi 
favour only of such of 
the said persoIli- or 
their l'epresentati ves 
as it may be made by. 
But when the decree 
or order has been pass
ed joint)y in favour of 

. ··more persons than one, 

.• .such application, if 
made by anyone· or 
mQre of them, or by 

, his or their represent. 
atives, shall take ef
fect in favoui: of them 
alJ. 

'Where the decree or or
der has. been passed 
severally against more 
persons than one, dis
tinguishing portions 
of the subject-matter 
as payable or deliver
able by each, the ap
plication shall take 
effect .against· only 
such of the said per
sons or' their repre. 

- sentatives as it may 



1877.] Limitation. 

THE SECON:D SCHEDULE--cotuinl#ed. 

THIRD DIVISION: Al'fLlCATIONs-continued. 

, Description or Rpplicntion. Pcriod ot limitation. 

lS0.-To enforce a judgment, Twelve y~rs ... 
deCl'ee or oroer of any 
Court established by 
·Royal Charter in the ex-
ercise of - its ordinary 
original civil jurisdiction, 
or an order of Her Ma-
jesty in Council. 

Time from" which period 
bl'gins to run. 

be made against. But 
where the decree or 
order has been passed 
jointly against more 
persons than one, the 
application, if made 
against anyone or 
more of them, or 
against his or their 
representatives, shall 
take effect against 
them all, -

Explanation 11.~ff Pro
per Court I, means the 
Court whose duty it 
is (whether under sec
tion 226 or 227 of the 
Code of Civil Pro
'cedure orotherwi~e) to 
'execute the decree or 
order. ' 

When a present right to 
enforce the judgment, 
decree or order accrues 
to some" person ca
pable of releasing the 
right : 

Provided that when the 
judgment, decree or 
order has been revived, 
or . some part of the 
principal money secur 
ed thereby, or some in 
terest on such money, 
has been paid, or some 
acknowledgment of 
the right thereto has 
been given in writing 
signed by the person 
liable to pay such' Ilfin 
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- Limitation. [ACT XV 

TJIESECOND SCHEDVLE-concluded. 

THIRD DIVISION:· ApPLICATIONs....;concluded. 

Description of applica.tion. Period of limitation. 
'Ii~e from which period 

begins -to run.· 

48 

. 'cipal or. intel'est, or his 
agent, to the person 
entitled tJiereto or his 
agent, the twelve 
years shall be com
puted from the date 
of ,such revivor, pay
ment or acknowle~g

. ment, or the latest of 
such . revivors, pay-

. ments or acknowledg
ments, . as the case 
may be. 

Government.CelltraI Pres.. No. 1"1/ L. )),-16'6-'0.-1,500; 



ACT No. XVI OF 187'1. 

PASSED BY TIlE GOVERNOR GENERAL 01 INDIA IN COUNCIL. 

(Receiced llit 481ent of tA, Governor Ge1leralon tAe 9'" 4.uglUt 
1877) . 

.An Act to amend the Born bay Revenue J urisdic
tion Act, 1876. 

W HERMS it is expedient to exempt from the Preamble. 
operation of the fourth section of the Bombay 

Revenue Jurisdiction Act, 1876, certain suits insti
tuted in the Districts mentioned in the schedule 
hereto annexed; It is hereby enacted as follows :-

1. To section five of the said Act the following Addition to 
clause shall be added (namcly)- section 5, Act 

• X of 1876. 
"and nothing in section four shall be held to 

prevent the Civil Courts in the Districts mentioned in 
the second schedule hereto annexed from exercising 
such jurisdiction as, according to- the terms of any 
law in force on the twenty-eighth day of March 1876, 
they could have exercised over claims against Gov
~rnment-
':\ "(a) relating to any property appertaining to the 
/!fico of any hereditary officer appointed or recognized 
,under Bombay Act No. III of 1874, or any other law 
for the time being in force, or of any other village
officer or servant: 

"(b) to hold land wholly or partially fr~ from 
payment of land-revenue: 

"(c) to receive payments charged on, or payable 
out of, the land-revenue." 

2. The following schedule shall be added to the Schedule 
said Bombay Revenue Jurisdiction Act, 1876, tdedflW76Act 
(namely)- 0 8 . 

. "THE SECOND SCHEDULE. 
The District of Ahmedabad. 

The 
[Price one ilnna and tAree piel.] 



Bombay Revenue jurisdiction. [ACT XVI,1877.] 

The District of Kaira, exclusive of the Panch 
:MahaIs. 

The District of Broach. 
The District of Surat, exoiusive of the lapsed. 

State of Mandvi, as described in the schedule annexed 
to Act X of 1848. 

The District of Tanna. 
The' District of Colaba, exclusive of the lapsed 

State of Colaba mentioned in Act VIII of 1853. 
The District of. Ratmlgiri. 
The District of Kanara." 

Government Ceutnl PriIl8.-No. lOll 1., D.-15·8-77.-3,iOO. 



THE PANJAB COURTS' .AttJ:', 1877. 

CONT..~NTS~ 

PBEAlIBLE. 

SECTIONS. 

1. Short title, 
Local extent. 
Commencen:ent. 

CHAPTER I. 
PltEUlllNl.RY • 

2 .. Repeal of Acts. . 
3. Interpretation~clause. 

CHAPTER II. 
,()p 'T.HB CONST1TtrT~N'~ ~. Ceuus. 

4. Grades of Courts. 
5. Constitution .of Chid .'Collit ihtl· lppointfrlent. and 

. tenure u .Judges. ." .. ' . . . ' 

6. Rank and precedence of.Ju~ of CbiefOrott. 
7. Certain powers to be ~ercised·(!(t bjJiCio.-
8. Assistant Cotnmissionet '01' Tahsndu maybe· invested 

with higher powers. . . 
9. .Any person may he .inves~ with certain powers. 

10. Exercise of such powers by benches. 
11. Persons and benches tl.urcislng such powers to be 

deemed Courts ofcorrespondi.n.g- grades. 
12. Such powers wnere ana in what cases to be exercised. 
1~. Power to alter local limits. of jurisdiC'f!mt.· . 

. -CliAPrEit ni' 
01' rnB .JURISDICTION AND PoWlWl :0,"1'11. emu COUlL'!'. 
14. Civil KJJPmls from iBubOrainate Gnuu. . .. 
15. Cri.IDin81 appellate and revisional jurisdictio~ 

Power to try European JJritish subjects. 
16. Power to withdr.i.W .1ID.d'fq ro:' 10 transfer suits. 
17. Appeals fJ:o.qt original jnrisdictiOD' of .chief Court. 
18. Limitation of such appeals. . . .' 
19. Delegation.df powets to its iIi'em~i'S. 

Proviso." . '. . . ." . , . -' 

20. Rille 
[Prj(,£" Jiu anna~ alllilline piu.] 



·. n [ACT XVII 

SECTION!. 

'20. Rule of decision whenJ'udges <1Ufer. 
21. Power to ~'efer question to full ben.'lh. 
22. Power to appoint ministerial officers. 
23. Powers and duties of such officers. 
24. Suspension and dismissal of such officers. 
25. Superintendence and control of subordinate Courts. 
26. Power to make rule~ 1¥3 ~o .p~tition-writers. 
27. Power to make rules as to other matters. 
28. Registers, books, accounts and statements to be kept 

aRd furnished by Chief Court. 
29. Chief Court to be . deemed a High Court within Act X 

of 1877, sections 633 and 637. 

CHAPTER IV. , 
0, THE JURISDICTION AND POWERS OF THE SUBORDINATE CIVIL 

COURTS. 

30. Controlling powers of Commissioners and Deputy Com
missioners. 

81. Principal Court of original juriSdiction. 
32. No pecuniary limits to jurisdiction of Deputy Com

missioner. 
Pecuniary limits of jurisdiction of other Courts. 

33. Powers of Courts of Commissioner and Deputy Com-
. missioner. 

34. Power to distribute business. 
35. Ministerial officers of subordinate Courts. 
36. Power to fine ministerial officers. 

'CHAPTE.R V. 
OF ApPELLATE JURISDICTION. 

S 7. First appeals. 
38. When' Commissioner and Chief Court may receive 

further appeal. 
39. Modification of Code of Civil Procedure, sections 584, 

,586., 
I' ·4&~Yeriod of limitation. 

'''l.P.ower to :withdraw and try or to transfer appeal. 

--
CHAPTER VI. 

OF ADVOCATES AND PLEADERS. 

42, 'Who may plead, &c.,in the Courts. 
48. Power to make rules regarding pleaders. 

,~4.,Power 
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SECTIONS. 

44. Power to withdraw or suspend permission to appeari&O~1 
in Courts. . 

45. Power to fix pleaders' fees as between parties. 

CHAPTER viI. 
MISCELLANEOUS. 

46. Judges not to try certain suits and appeals. 
47. Rules when to have force of law. 
48. Local Government may transfer power conferred by 

section 25, to a single Judge. . . 
49. Power to invest Settlement-officers with powers of 

Civil Courts in certain cases . 
. 50. Power to alter subordination of Courts for purposes of 

section 49. 

SCHEDULB. 



Am No. XVII OF 1877. 

PASSED BY THE GOVERNQR GENERAL Ol" INDIA. IN COUNCIL. 

(Reeeh-etl the allent of the Governor General on tke 17th October 
. 181'1). 

An Act to consolidate and amend the law relating 
to Courts in the Panjab. 

WHEREAS it is expedient to consolidate and Preamble. 
amend the-law relating to, the Courts in the 

Panjab ; and whereas the Secretary of State for India 
in Council has given his previous sanction to the 
passing of this· Act; It is hereby enacted as follows :-

• 
CHAPTER I . 

. PRELnnNARY. 

1. This Act may be called "The Panjab Courts' Shon title. 
Act, 1877 :" 

It extends to all the territories for the time being Local extent. 
under the administration of the Lieutenant-Governor 
of the Panjab; . 

And it· shall come into force on the passing thereof. Commence- . 

2. The. Acts' mentioned in the schedule hereto R:~~ or 
annexed am repealed. Acts. 

But. all Courts constituted, appointments made, 
rules and forms prescribed, orders, directions and 
licenses issued and powers. conferred under any of the 
said Acts, shall, as far as may be, be deemed to have 
been respectively constituted, made, prescribe.dJ. issued 
and conferred under this Act. 
. 3.. In this Act~ unless. there be something repug- Interpreta
nant in the subject or context, "Assistant Commis- tion-cIause. 
sioner" includes Extra Assistant Commissioner. and 
"Tahsildar" includes 1Utmsif. 

CHAPTER 
5 



Grades of 
Courti. 

Pan} db Court,. [ACT XVII 

CHAPTER. II. 
OF THE CONSTITUTION OF THE COURTS. 

4. Besides the Courts established under any other. 
enactment for the time being in force, there shall be 
eight grades of C~urts (namely) :-' 

(1) the Chief Court j 
(2) t~e Court of the. Commissioner;. 
(3) the Court of the Deputy Commissioner; 
(4) the Court of the Assistant Commissioner with 

full powers; . 
(5) the Court of the Assistant Commissioner with 

special powers; 
(6) the Court of the Assistant Commissioner with 

ordinary powers; . 
(7) the Court of the Tahsildar with speci41 powers; 

and . 
(8) the Oourt of. the Tahsildar with or~ry 

powers. 
Constitution 5 .. The Chief Court shall consist of three or more 
~o~i:~d Judges, who shall' be appointed by the Governor 
appointment General in Council, and shall hold their offices during 
and tenure of his pleasure, and of whom one at least shall always be 
Judges. a bamster of not less than five -yearst standing •. 
:r~~:!!or 6. The Judges of the Chief Court shall have rank . 
Judges of and precedence according to the seniority of their 
Cliief Court. appointments as such Judges: ' 

Certain • 
powers to be 
exercised ez 
ojJicie. 

Assistant 
Commis. 
'Iioner or 

Provided that a Judge permanently appointed 
shall be deemed senior to an officiating Judge. 

7. Every person appointed by the Local Gov,em. 
ment to be or to act as a Commissioner, Deputy Com. 
missioner, Assistant Commissioner or TahsHdar shall, 
in the division, district or tahsil to which he may from 
time to time be posted, have the powers of a Court of 
a Commissioner, a Deputy Com.ni.issioner, an Assistant 
Commissioner with ordinary powers, or a Tahsildar 
with ordinary powers, as the case may be. 

'8. The Local Government may from time to time 
confer upon any Assistant Commissioner the powers 

of 
6 
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of an Assistant Commissioner with full powers, or of Tahsfidar 

an Assistant Commissioner with special powers, or maua i!lili 
upon any Tahsfldar the powers of a Tahsildar with bi;ber WI 

special powers, and may withdraw any powers so powers. 

conferred. 

Any A.ssistant Commissioner or Tahsfldar invested 
with powers under this section may exercise such 
powers in any district or tahsil, ns the case may- be, to 
which he may from time to time be posted. 

9. The Local Government may from time to time Any per~1l 
nf all of th f may be In-

CO er upon any person or any e powers 0 a vested with 
COurt of any of the seven grades last mentioned in eertain 
section four, and may withdraw any powers so con- powera. 

ferred. 

10. The Local Government may direct that any Exercise of 

three persons invested with powers of the same de- i,uctepoch
era 

scription under section nine, shall exercise such powers y n es. 

sitting together as a bench and not otherwise . 
.. 

When such persons sit togetper as a bench, the 
decision of the majority of them shall be deemed to 
be the decision of the bench. 

11. Except for the purposes of exercising control Persona and 
over any other Court any person or any bench exer- ~~ehes exer-• . ' elBIng such 
ClSlDg the powers of a Court of any grade under powers to be 
section nine or section ten shall be deemed to be a ~m:: f 
Court of such grade for all the purposes of this A.ct. co~nd-

• ing grades. 

12. Any person or "bench invested under section Such powe!8 
eight, nine or ten with the powers of a Court of any where and m 

grade, shall exercise such f.owers and discharge the b::!e:a.to 

functions of such Court Wlthin such local limits, and 
in such classes of cases, as the Local Government may 
from time to time direct. 

13. The Local Government may from time to Power to 
time, by notification in the official Gazette, fix the li'~~loct 
local limits of the jurisdiction of any Court of any of n:lictiuiliO 

the seven grades last mentioned in section four. 
CHAPrER 

7 



Pcm,jdb .Oourta. [ACtI' XVlI 

CHAPTER III. 
'OF THE .JtrRISDICf.roN AND Pow,tns 'OF THE CHI$F 

. . .' Coup,x. 

Civil appeals . '14. The Chief .Court shall be deemed, for the 
from subordi- pll'rnoses 'Of all enaetments for the time being in force, 
nate Courts. ~.1' • C'vil 0 urt . fl' . to be the highest I 0 0 appea m the tern ... 

. tories to which this Act extends. . 
Criminal 15. The Chief Vourt shall be the highest Oourt a£ 
apI!e!late1and criminal appeal or revision in the said territories, .and 
j:;i:dk~on. shall have power, as 1), 'Court of original jurisdiction" 
Power to try to try European British subjects committed to it for 
European trial 
British sub- • 
jects.· -
Power to 16. The Chief Court may, either of its own mo-
withdraw tion or on, the app~cation of any of the parties, after 
and try or to '. • ti t th rt' .::J h· h f th transfer suits. gIVlng 'no ce 0 e pa les anu earmg suc 0 em 

as desire to be heard, withdraw any suit or other civil 
proceeding "instituted in any Court under its super
intendence or control, arrd try or dispose of 'such suit 
or proceeding itself; or transfer the same for trial or 
disposal to any othe' Oourt under its superintendenC'e 
or control and competent to try or dispose of such suit 
or proceeding in respect of its nature and the amount 
or value of its ·subject-matter. . 

A:t>p~aJs .tro.m 17. Except 'as otherwise provided by any law rot 
()~'l~nal Juna- the time being in force· an appealshaU lie from any dlctlon of ,_ 
Chief Court. decree or order passed or made 1?y the Chief Court--; 

, (a) in exercise 'of the original jurisdiction con-. 
ferred by section sixteen; or • . 

'(b) in exerCise of any other ,()riginaljurisdiction of 
a civil nature to which the 'Chief Court may oy rule 
extend this section: 

Provid~d that such ·~eal. "81;1a11 1ie only ,In ·,the 
oases and in manner following ,(that is #>.say):;- . 

(c) when such decree or order is made by a single 
,Judge, ,an: ,appeal shall .lie,'either' tb .:a· bench' criIisist. 
ing ·of two ·otherJ udges.,,·Or to "the' 'fnn' hench, as' the 
Court may, bY.general: rule ·orspecial ;order £rom time 
to time, direct ,; , -

(dj when 
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(d) when sueh decree or order is made by a bench 
of Judges not being the full bench, and such Judges 
differ in opinion, the appeal shall lie from such decree 
or order to the full benett. 

18. In the Indian Limitation,\ct, 1877, Schedule Limitation or 
'11, Nos. 151 and 162, after the word "Bombay," the such appealll. 

following words shall be inserted (namely): u or the 
Chief Court of the PanjAb." . 

19. Except as herein or by any other enactment Delegatjo~ of 

for the time being in force otherwise provided,' the ~~~b:~ Ita 
Chief Court may make rules to provide in such man.. . 
ner as it thinks fit for the exerCIse by one or more of 
its Judges of any powers conferred on it by this Act, 
or by any other enactment for the time being in force : 

Provided that7 no decree, order, sentence or decision Proviso. 

of any Court 'shall be reversed by any Judge of the 
Chief Court sitting alone. 

20. When there is a difference of opinion among ~ule or deci. 

the Judges composing' any bench of the Chief Court jOd .. wh~tffi 
on any question arising before such Judges in the u .. es 1 er. 

exercise by them of any powers conferred on such 
Court by this Act, or by any other enactment for the 
time being in force, such question shall, except as 
otherwise provided by any enactment for the time 
being in foroe, be decided as follows, that· is to say :-

If the number of such Judges concurring in one 
opinion upon such question is larger than the number 
holding any other opinion upon such question, the 
decision shall be in accordance with the opinion of 
such larger number. 

If the numbers of such Judges holding two or 
more opinions on such question are equal, the follow
ing rules shall be observed, that is to say :-

(a) if such bench is the full bench, or is exercising 
any original jurisdiction to which 'section seventeen 
applies Qr is extended, the decision upon such question 
shall be in accordance with such one of these opinions 
as is held by the Judge who has precedence under 
section six; 

(6) in 
{) 
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(b) in other cases the bench before which such 
question has arisen shall refer the same to the full 
bench, and the full bench shall decide: the same in 
accordance with the rules hereinbefore contained, 
and the casein which such question has arisen shall 
be disposed of by the bench referring such question 
in· accordance with the .decision of the full bench 
thereon. 

Power to . 21. Any single Judge of the Chief Court or any 
~:ff~in~:~ch. be:q.ch of Judges bf such Court (not being the full 

bench) exercising any powers conferred on the Chief 
Court by this A.ct or by any other enactment for' the 
time being in force, may refer for the decision of the 
full bench any question of law or custom having the 
force of law, or the construction of any document, or 
the adniissibility of any evidence, arising before such 

Power to 
appoint 
ministerial 
officers. 

Powers and 
duties of 
such officel's. 

Judge or bench of Judges. . 
Any Judge or bench making a reference on any 

question in any case under this section, shall dispose 
of such case in accordance with the decision of' the 
full bench on such question. 

22. The Chief Court may from time to time ap
point a Registrar and Deputy Registrar and such other 
ministerial officers as may be necessary for the admin
istration of justice by such Court and for the exer-
cise and performance of the ·powers and duties confer~ 
red and imposed on it by this A.ct. 

The appointment of the Registrar shall be subject 
to the sanction of the Local Government. . 

23. The officers so appointed shall exercise such 
powers and discharge such duties of a ministerial 
nature as the Chief Court inay from time to time 
direct. 

Suspension 24 . .Any such officer may be suspended or disnlls
and dismissal ·sed from his office by order of the Chief Court: Pro
~~~:~~ vided that neither the Registrar nor the Deputy Re-

gistrar shall be dismissed without the previous sanc
tion of the Local Government. 

Superintend_ 25. The general superintendence and control over 
ence and n 
control of . a Courts of the seven grades last mentioned in section 

four 
10 " 
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four and over all Courts of Small Causes shall be sllbordinatd 
vested in, and such Courts shall be subordinate to, the Cuurta. 

Chief Court. 
26. The Chief CoUrt may from time to time make Power to 

rules- make rul.es 
as to peti

(a) declaring what persons shall be permitted. to tion.writers. 

practise as petition-writers in the Courts of the Panj-
ab; 

(6) regulating the .conduct of persons so practising. 
Whoever breaks any rule made under this section 

and having the force of law shall be liable, on convic
tion before a Magistrate, to a fine which may extend 
to fifty rupees. 

27. The Chief Court may from time to time- Power to 

(a) make rules consistent with this Act conferring :~eoU1:: 
and imposing on the ministerial officers of the Courts matters. 
subject to its superintendence, such powers and duties 
of a ministerial nature as it thinks fit, and regulating 
the mode in which powers and duties so conferred and 
imposed shall be exercised and performed ; 

(6) make rules consistent with this Act to deter
mine in what cases pl~de:rs practising in such Courts 
shall be permitted to address such Courts in English; 

(c) prescribe forms of seals to be used by such 
Courts; 

(d) prescribe forms for such books, entries, statis
tics and accounts as it thinks necessary should be kept, 
made or compiled in such Courts or submitted to any 
authority; 

(e) make rules consistent with this Act, providing 
for the inspection of such Courts and the supervision 
of the working thereof; 

(f) make such rules consistent with this Act, in
stitute such inquiries and submit such recommenda
tions to the Local Government as it may think fit, 
with a view to promoting the efficiency of the judicial 
and ministerinl officers of such Courts and maintain
ing proper discipline among such officers. 

28. The Chief Court shall keep such registers, &>gi3tera. 
books book..~ 

11 
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acct>unls and books and accounts asmn:y be necessary for the trans .. 
b~a~~:~~io~ actiQn of 'the ,business of the CoUrt,and shall ~~bmit 
furnished by to' the Local Government such of the same regISters, 
Chief Crort. books ana. accounts, and statements of the work done 

.in the .Court, as may from time to time be required by 
the said Government,. . 

TheOhie{ Oourt shall also comply with such 
requisitions as may from time to time be made by the 
Governor- General in Council or by the Local Govern
'merit for . certified copies of, or extracts from, the 
records of the Court. 

Chief Court· 29. The Chief Court shall be deemed to be a High 
to be deemed Court within the meaning of the Oode of Civil Pro-
a. High • 6 d 7 
Court within cedure, sectIOns 33 an 63 . 
Act X'of . 
1877,sectioDs 
633 and 637. 

CHAPTER IV·. 
OF THE JURISDICTION AND POWERS OF THE 

SUBORDINATE CIVIL COURTS. 

Controlling 30. Subject to· the general superintendence and 
b~:e~sis~~on. control of the Chief Court,- , . _ , 
era and every Commissioner shall control, (a) the Courts of 
~i~i!~e~om. all Deputy Commissioners; (bJ the Courts of all per-

I s. sons invested under section :pine with the powers of a 
~Commissioner within his division, and (c) the Courts 
controlled by the Deputy Commissioners within his 
-division, and 

Principal 
Court of 
original 
jurisdiction. 

subject to the control'of the Commissioner, every 
Deputy Commissioner shall 'control'(a) all -Courts of 
the five grades last mentioned in section four and all 
'Courts of Small Causes, and (b) all Courts of persons 
invested under section nine with the powers of a 
Deputy Commissioner within his district. 

31. Except as ot~erwise "provided by any ena~t
ment for the time being ill force, the (!ourt of the 
Deputy Commissioner of a district shall be deemed to 
be the District Court or 'principal Civil 'Court of 
'original jurisdiction in such district. 

32. Except as otherwise provided by any' enact
ment for the 'time being in force, 

(a) the ( 
12 
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(a) the Court of the Deputy Conimissioner shaH ~o.peeunial'J 
have Jurisdiction -for the adjudication of original.civil r~i!li:tioQ 
suits without limit as regards the amount or value of of Deputy 
the subJ'cct-matter of such suits, and <:ommia~ 

Sloner. 
(b) each of the Courts mentioned iIi the first eol- Pecuniary 

umn of the subjoined table shall have jurisdiction for Fm.its. o~ 
th d" ill ti f h't h h t - JurisdICtion e a JU ca on 0 sue SUI s w en suc amoun or of otber 

value does not exceed the limit prescribed for such Courts. 

Court in the second column of the said table: 

Court. 

(a) The Court of the Assistant Commissioner 
with full-powers ... . •. 

(b) The Court of the Assistant Commissioner 
_ with special powers , _ 

(c) The Court of the Assistant Commissioner 
with ordinary powers 

(el) The Court of the Tahsfldar with special 
powers '0' 

(e) The Court of the TahsUdar with ordinary 
powers ... 

Limit of 
jurisructio ... 

Rs. 

10,000 

500 

leO 

300 

5U 

33. Any Commissioner or Deputy Commissioner Powers of 

may exercise, as regards the Courts under his control, g~::i:t.
the same powers of withdrawal, trial, disposal and er and De
transfer as are conferred by section sixteen on the P'!ty. Com-
Chief Court. JD.lSSlOner. 

The Court trying any suit lvithdrawn under this 
section from' a Court of Small Causes shall, for the 
purposes of such suit, be deemed to be a Court of 
Small Causes. 

The Local Government may, from time to time, 
confer on nny Assistant Commissioner the powers of 
a Deputy Commissioner under this section, and with
draw tho same. 

34. Notwithstanding anything contained in the ~ow~rto 
·Code of Civil Procedure, every Commissioner and De- dblst.rlbuste . USlUes • 

puty 
13 
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'puty Conimissioner may by written order direct that 
any civil business cognizable by his Court and the 
Courts under his control (including the execution of 
decrees) shall be distributed among such Courts in such 
manner as he thinks fit : . 

Provided that no direction issued under this sec
tion shall empower any Court to exercise any jurisdic
tion in any suit of which the amount or value of the 
subject-matter exceeds its proper jurisdiction:. 

Provided also that no such direction shall be in
consistent with any direction or notification issued 
by the Local Government under section twelve or 
thirteen. 

35. The ministerial officers of the Courts of the 
Commissioners, Deputy Commissioners and Courts of 
Small Causes shall be appointed, and may be sus
pended and dismissed, by the Judges of those Courts 
respectively, whose orders in such matters shall, in the 
case of a Commissioner, be final, and, in the case of a 
Deputy Commissioner and the Judge of .a Court of 
Small Causes, be subject to the general control of the 
Commissioner. 

The ministerial officers of all Courts controlled by 
a Deputy Commissioner other than a Court of Small 
Causes shall be appointed, and may be suspended and 
dismissed, by the Deputy Commissioner, but subject 
to the general control of the Commissioner. . 

Every appointment under this section shall be 
made subject to such rules as the Local Government 
from time to time prescribes in this behalf. 

The present ministerial officers of the Courts sub
ordinate to the Chief Court shall be deemed to have 
been appointed under this section. 

Power to fine 36. The Judge or presiding officer of every Court 
ministerial ·under the control of a Deputy Commissioner may fine 
officers. 

in an amount not exceeding one month's salary any 
of the ministerial officers of such Court who is guilty 
of misconduc;t or neglect in the performance of the 
.duties of his office. 

The Deputy Commissioner, subject 

·14 

to the general 
contro~ 
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cont~l of the Commissioner, may on appeal or other .. -
wise reverse or modify any such order made by any 
such Judge or officer other than a Judge of a Court 
of Small Causes j and may of his own motion fine. up 
to the amount of one month's salary any ministerial 
officer of any Court under his control other than a 
Court of Small Causes. 

Any Commissioner or Deputy Commissioner and 
the Judge of any Court of Small Causes may fine any 
ministerial officer of his Court in a.n amount not ex
ceeding one month's salary. 

CHAPTER V. 
OF AFFELLATE JURISDICTION. 

37. When by any law for the time being in force First appeals. 
an appeal is allowed from any decree or order passed 
or made by a Civil Court of original jurisdiction, and 
no provision applicable to the territories to which this 
Act extends is made by such law for determining the 
Court to which such appeal shall lie, such appeal shall 
lie as follows, that is to say :~ 

(a) when such decree or order is passed or made 
by the Court of a Tahslldar or of an Assistant Com
missioner with special or ordinary powers-to the 
Court of the Deputy Commissioner; 

(b) when such decree or order is passed or made 
by the Court of an Assistant Commissioner with full 
powers or of a Deputy Commissioner-to the Court 
of the Commissioner j 

(c) when such decree or order is passed or made 
by the Court of a Commissioner-to the Chief Court. 

38. When the decision of the Court of a Deputy When Com
Commissioner or Commissioner passed in appeal under mi~8ioner and 

t o thirt difi th d Chief Court sec Ion y-seven·reverses or mo es e ecree or may receive 
order of the Court of original jurisdiction, and is further ap
not declared by any law for the time being in peaL 
force to be final, the Court of the Commissioner, 
when such decision has been passed by the Court of 
a Dep.uty Commissioner, nnd the Chief Court, when 

such 
15 
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such decision has been passed by the Court of a Oom
missioner, may receive a further appeal, if, on. a 
·perusal of the grounds of appeal and of copies of the 
juqgments of the lower Courts, it is of opinion that a 
further consideration of the case is requisite for the 
ends of justice. 

Modification 39. The following clause shall be added to the 
of Code of Code of Civil Procedure, section 584!-
Ci vil Proce-
dure, sections " (d) the existence or non-existence, validity or 
584,586. invalidity, of a custom alleged to have the force of 

law." 
The words" second appeal" in section 585 of the 

same Code shall be deemed to include an appeal 
against the order Of the Court of a Commissioner 
passed under section thirty -eight of this Act. 

In modification of the same Code, section 586, a 
further appeal may be received under section thirty
eight of this Act in any suit of the nature cognizable 
in Courts of Small Causes when the amount or value 
of the subject-matter of the original suit is less than 
five hundred rupees: Provided that no such appeal 
shall lie when such amount or value does not exceed 
the sum of fifty rupees. 

Period of 4 O. The period of limitation for an appeal under 
limitation. section thirty-seven, thirty-eight or thirty-nine shall 

run from the date of the decree, order or decision ap
pealed against, and shall be as follows, that .is to 
say:-- . 

(tt)when such appeal lies to the Court of a De
puty Commissioner or Commissioner...:...:sixty days; 

(b) when such' appeal lies to the CbiefOourt
ninety days. 

In computing such periods of sixty and ninety 
days, and in all respects not herein specified, the limi
tationof s~ch appeals shall be governed by the provi-
sions of the Indian Limitation Act, 1877. . 

P?wer to 41. Any Civil Oourt may, either.of its own motion 
~;~~l.::and 'o! ~n the, application C!f any of t~he parties, after 
transfer ap- glVIng notic.e to the partles and hearmg such 'Of them 
peal. -as desire to be heard, withdraw any civil appeal pend-

. . ~g 
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ing in any Couit und~r its superintendence or control, 
and try such appeal Itself or transfer the same for 
trial to any other Court under its superintendence or 
control and of a grade equal or superior to that of 
tl;le Court from which such appeal is withdrawn. 

CHAPTER VI. 
OF ADVOCATES AND P~ADERS. 

42. NotwithStanding anything contained in the Who may 
Pleaders }fukhtars and Revenue Agents Act 1865 plead, &c., in 

• ' 'l.._11' , the Courts. sections 45 and 46, no person S.ua.u. appear, plead or 
act . on behalf of another in any Civil Court unless 
with the permission of the Chief Court. 

43. The Chief Courl may from time to time make Power to 
ru1es to regulate applications for permission to appear, make ~ules 
plead or act in all. o~ any ?f the Courts ~~er its con- ~::d!:=.g 

. trol, and the form m which such permISslon shall be 
granted. 

44. ':rhe Chief Court may at any time, for sum- P?wer to 
cient reason, withdraw any permission franted under WIthdraw or • • suspend per. 
this chapter, or suspend the operation 0 the same. mission to 

appear, &C. 
o in Courts. 

45. The Chief Court may from time to time by Power to fix 
general order in writing :fix and regulate the fees ple~:rs' fees' 

which shall be payable upon all proceedings ~ such ~tie:.een 
Court by any party in respect of the fees of his ad-
versary!s pleader. -

CHAPTER VII. 
MISCELLANEOUS. 

46. Except with the consent of. the parties, no Judges Dot to 
Judge of any Court shall try any SUlt or appeal to or ~ certain 
. hi h h . tall' t ted' SUlts and In w c· e lSa par y or person y ill eres , or any appeals. 
appeal against a decree or order passed by himself j 
or shall adjudicate upon any proceeding connected 
with, or arising out of, such suit or appeal. 

Wh~n any such suit, appeal or proceeding comes 
. before him, he shall forthwith transmit the record of 

the 
11' 
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the case ,to the Chief' Court with a report' of the' cir:. 
cumstances attending the reference. The Chief Court 
shall thereupon dispose of the case in the manner 
prescribed by the Code of Civil Procedure, section 25. 

Rules when 4'7. All rules made and forms, prescribed under 
tffave force section twenty-six and section twenty-seven, clauses 
o aw. (a), (b), (d) and (e)1 shall be submitted for sanction to 

the Local Government, and, on receiving such sanc
,tion, shall he publiShed in the official Gazette, and 
shall thereupon have the force of law .. 

Local Gov- 48. The Local Government may from time to 
emment may time with the previous sanction of the Governor 
transfer Ge' I' C il b tifi t" " th ill' 1 power COD- nera ill OUllC, Y no ca ClOn ,In e 0 CIa 
ferrt~d b2yS to' Gazette, appoiut a single Judge of the Chief Court to 
seClon , • th f' t d nf ed a single exerCIse e power 0 superm en ence co err on 
Judge. such Court by section twenty-five, and may cancel 

such notification. 
While such notificationcontin'Q.es in force, such 

power shall be exercised by the Judge appointed 
thereby and not otherwise. ' 

Powel"to in- 49. The Local Government may from time to 
:::!t!~~;s time, by notification in the official Gazette, declare 
with powers that a settlement of land-revenue is in progress in any 
?fCivil90urts local area, andinvest any officer making or controlling 
:s~:~tam such settlement with all or any of the powers of any 

Court constituted under this Act for the purpose of 
trying all or any specified class of suits and appeals 
relating to land, or the rent, revenue or prodl;t.ce of 
such land, arising in such local area. . . 

The publication of any notification under this 
section shall be conclusive evidence that a settlement 
of land-revenue is in progress in the local area to 
which the notification refers. 

The Local Government may cancel any such. noti .. 
fication. ' 

While such notification continues in force, such' 
powers shall be exercised by the officers so invested 
and 110t otherwise: ' ' 

Provided that the Local Government may by order 
published in the official Gazette, direct 'that any juris-; 

diction 
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diction with which any officer may have been invested 
by such notification.shall be exercised solely by the 
Civil. Court by which such jurisdiction would have 
been exercised if stich notification had not been pub
lished: 

Provided also that any cases pending before any 
officer under such notification when. it is cancelled 
may, notwithstanding such cancellation, be disposed 
of by him as if it continued in force, unless the Local 
Government directs (as it i.s hereby empow.ered to do) 
that such cases shall be transferr~d for disposal to the 
Court by which they would hav:e :heen diSp'os~q of if 
.such notification had not been published. 

Explallatioll.-In this -section "land" means land 
assessed to the land-revenue -or whereof the- land
revenue has been wholly or in part released, cOm
pounded -for, redeemed or assigned, and rulland the 
property of Government not within the ~ite <?f any 
town or village. 

50. For the purposes of section forty-nine, the Power to 
wcal Government mav, notwithstanding anything a!ter .Bubor-

l · tal d f t'" t t' :.3!_ t th t f dinabon of lereIn con ne. rom une 0 une wrec a any 0 Courts for 
the Courts hereinbefore mentioned (except the Chief p~ses of 
Court) shall, in respect of any specified class of cases, sectlon 49. 

be subordinate to, or subject to· the control or super
intendence of, any authority other th.an those herein 
specified. 

SCHEDU~. 
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SOHEDULE. 

( See section 2). 
ACTS REPEALED. 

Number' and year of Act. Title. 

20 

XIX of 1865 

IV of 1866 

XXVII of 1861 

An Act to define the jurisdiction ot the Courts of 
Judicature of the Panja.b and its Dependencies. 

An Act to amend the constitution of the .Chief 
Court of Judicature in the Panjab and its'De-
pendencies. . . 

. ' 
An Act to empower Deputy Commissioners in the 

Central Provinces, the Panjab. Oudh and the 
Jh8.nsi Division to distlioute the business in 
subpl'din!l-te Courts. 

III of 1868 ... An Act to authorize the Local Government of the 
. Panjab to invest any :person with the Fowers of 

an Assistant Commlssloner or Tahsildar. 

IX of 1813 
~.i 

v'ile 1814 

An Act to prolong the law relating to Appeals 
ahd Reviews of Judgment in the Panjab. 

An Act to invest the Assistant Commissioner in 
charge of the Kullu sub-division of the Kangra 
District with certaip appellate powers. . 

xix o~ 1815 .;, An Act to :provide an appeal from celtain decrees 
of the Chief Oourt of the Panjab, and for other 
purposes. 

1)O'rOlDment Central Pre81.-No. 237 L. D.-i-u-77.-8.400. 



ACT No. XVIII OF 1877. 

PASSED Bl' THE GOVElINOR GENERAL OF INnIIL IN COUNCIL. 

(Received tAe a88ent of the Governor General on the 27th 
J)ecem~er 1877.) 

An Act to amend the law relating to Salt. 

FOR the purpose of amending the law relating to Preamble. 
. Salt; It is hereby enacted as follows :-

Preliminary. 
1. This Act may be called" The Salt Act, 1877;" Short title. 

. And it shall come into force on the twenty-eighth Commence-
day.of December 1877. ment. 

2. The Acts specified in the Schedule hereto P.epeal of I'll

annexed shall be repealed to the extent mentioned in actments. 

the third column of the same Schedule. 
3. In this Act If maund" means a maund of 82+ ~ ~add" 

Ibs. avoirdupois weight. . e ne • 

General. 
4. The Indian Tariff Act, 1875, Schedule A, Duty on salt 

No. 49, shall be amended as follows, that is to say- imported by 
. ~~ 

(a) in column three, for the figures and word 
"3,200 tolahs," the figures and words "82+ lbs. 
avoirdupois" shall be substituted; and 

(b) in column five, for the numbers "1" and 
cc 13, " the numbers If 2" and" 8 " respectively shall be 
substituted. 

Bombay and Madras. 
5. On all salt imported by land into any of the put yon salt 

territories administered by the Governor of Bombay l:it·t.eli by 

in Council, or the Governor of Fort St. George in . 
Counc.il, a customs-duty shall be levied at the rate at 

which 
r Price one anna and 8i.l pies.] 
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which customs-duty is for the time being levied on 
salt imported into the same territory by sea. 

Bombay. 
Duty outsal_t;J 6. On all salt manufactured in any of the terri-
tnanufa.c Ufl;l\.L t' d" ~ d b th G f B b . in Bombay. DrIes a mlUlS{;ere y e overnor 0 am ay In 

Council, an excise-duty shall be levied at the rate at 
which customs-duty is for the time being levied on 
salt imported into the same territory by sea. 

Ma.dras Act 
VI of 1871 
.. mended. 

Madras. 
7. For section 11 of the Madras Salt Excise Act, 

1871, the following shall be substituted :-
"11. On all salt manufactured in any district, or 

part of a district, to which this Act may be extended, 
an excise-duty -shall be levied at the rate at which 
customs-duty is for the time being levied on salt im
ported into the said Presidency by sea, and shall be 
paid under such orders as the Board of Revenue from 
time to time make in this behalf : 

"Provided that no such duty shall be leviable 
until the salt is about to be removed from the place of 
storage, and that no salt shall be so removed without 
a permit authorizing its removal from store; and such 
permit shall specify the quantity to be removed and 
the excise-duty levied or due thereon." 

Sum to be 8. The Government of Fort St. George shall from 
imposed to f time to time, by notification in the local Gazette, fix 
:~l~~r cost 0 as part of the price of every maund of salt sold under 

its orders within any local area, such sum or sums as 
it may deem sufficient to cover the cost of importation, 
purchase, manufacture, storage, transport, sale and 
wastage. 

Power to 9. The said Government may from time to timfJ 
altQf SUIll. vary such sum or sums for any description of salt, or 

for any local area, with reference to all or any of the 
following considerations (namely) :-

(a) the place in which the salt is sold; 
(b) the quantity of the salt sold in any transac" 

tion; 
(c) any 0 



1877.J Salt. 

te) any other circumstances affecting its sale. 
'10. The price to be paid to the said Government Price to be 

in any local area mentioned in any notification under paid 1 in eacfh 

t · . ht t· . h 11 f d Ioea area. or sec IOn mg or sec Ion mne sa, o~ every maun sa.lt 20M. 
of salt sold in such area, be equal to the customs-duty 
for the time being leviable on a maund of salt import-
ed by sea into the Presidency of Fort St. George, 
together with the sum or sums fixed under the said 
sections. 

The sums under section eight shall be taken, until 
altered for any local area by notification under section 
eight or section nine, to be the following, namely: in 
the districts of Malabar and South Canara, for home
made salt, five annas per maund, and for imported 
salt, eight annas per maund, and in all other districts 
of the Presidency of Fort St. George, three annas per 
maund. 

Oris8a. 

11. In modification of Bengal Act No. VII of Duty on salt 

186:t, section 9, a duty shall be paid on salt manufac- :a.a:~~i~~~: 
tured at any place in the Division of Orissa by persons 
licensed under that Act, at such rate, not exceeding 
three rupees, four annas, as the Governor General in 
Council may from time to time fix for such place. 

THE SCHEDULE. 

Number and year. Subject. Extent of Repeal. 

VI of 1844 " Transit-duties: S.11t ... Section 43. 

XXIV of 1869" Salt in Madras and Bom- So much as has Dot been 
bay. repealed. 

X of 1874... Salt in Ganjam and Orissa So much as has not been 
repealed. 

XV rif 1874... Laws' Local extent. So far as it relates to Act 
XXIV of 1869. 

XI of 1875... Salt in Madras The whole. 
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ACT No. XIX OF 1877' • 

. PASSED BY THE GOVD.NOR Gn-on.u. 01' hmu IN COUNCIL. 

(Received tAe al8t11e qf tAe Gorernor General 07& tAe 28tA ])ecem-
. her 1817.) 

An Act to enable certain District Judges to sus-. 
. pend and remove certain ministerial officers, and 

for other purposes. 
WHEREAS jt is expedient to empower the Dis-- Preamble. 

trict J u~<P8S of the Lower and the North-W estem 
Provinces of the Presidency of Fort Wi]]jam, and the 
District Judges of the Presidency of Fort Saint George, 
to suspend and remove ministerial officers of the 
Courts of Subordinate Judges, Munsifs and District 
Munsifs; and whereas it is also expedient to provide 
in the Presidency of Fort Saint George for the transfer 
of ministerial officers from one Court to another i It 
is hereby enacted as follows :-

I. After the second paragraph of section 36 of the Amendment 

Bengal Uivil . Courts Act, 1871, the following para- o~ Ac~~o. VI 
graph shaJ.l be inserted (that is to say) :_ 0 18 . 

. "The District Judge, witJ:rln whose jurisdiction 
such Court is situate, may, by order, suspend or 
remov~ any such ministerial officer." 

2. For section 23 of the Madras Civil Courts Act, Amendmpnt 
1873 the following shall be substituted (that is to of Act III of 

) 
, . 1873, section 

say :- 23-

"23. The ministerial officers of the Courts of the APrrintment 

Su:bordinate Judges and ~istrict Munsifs shall ~ D:p-:r mir:i::~ 
pouited by such Subordinate Judges and DIStrict officers of 
Munsifs, respectively, subject to the approval or con- subordinate 
firmation of the District Judge within whose jurisdic- Courts. 

tion such Courts are situate, and may be suspended or 
removed from office either by the said District Judge 

or 
(Price 0lleall1la and tIme pie,.] 



· , ' i 
Diitrict Judge,. [ACT XIX, 1877.] 

or'(subject tn hlsapproval or confirmation) by such 
SubordinateJ udg~ .and ~District MunsUs respect-
Ii, " , , lvely. 

Addition . 3. After 'section 24 of the same Act, 'the following 
after section section shall be inserted .-
2.£ of Act III • 

of 1873. n, 24 A . 'Tlie Loc3I Government may at the instance Transfe. of ..,' , 
ministerial of the ,District J udge, ~nsfer from any Court, except 
officers.· the ffigh Court, to any othe~ Court, except the ffigh 

Court,.all or any of th~ ministerial officers of ~he 
Couit ,of such Judge, or of any Subordinate J udgeol' 
J)isfrict Muns~ 'under his Control. , ' 
" ",'Tlle District Judge may transfet: all or any of the 
1IlinU;terial officers 'of any Court under~his control to 
'~y 'other suchConrt." 
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