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OF 

AOTS PASSED BY THE· GOV~RNOR-GENERAL OF INDIA 'IN COUNCIL, 

ACTNq. 

• 

IN THE- YEAR 1864. 

I. :An Act to bring the J agheers of Poorwah and Khuddee, in the Dis-
. .' 

triet of Banda, under the operation of the 'General Regulations. 
, . 

~ , 

, ,II. to provide for the administration of Civil and Criminal Justice 
at Aden • 

III. tQ 'give t~e Government certa.in powers with respect to 

IV. 

ForeIgners. 

to give validity to certain proceedings of the 'Court of Small 
Causes of Kurracnee. 

V. to give valid~ty to the extension (If the Code o( Civil Procedure 

V1. 

'VIl 

to the l'ro$ce of Scinde from the first day of January 1862. 

to autliorize'the punishment of whipping in certtJ,in cases. 

for regulating the importation and manufactuI:e ,()f alimentary 
Salt ,in the Territories administered by the Chief'Commjs­

, ,sioner of the C~ntraJ Provinces .. 

VIIT. to enable the U ComptoiI;- D'Escompte of .Paris" to sue and be 

I~. 

XII. 

XIII. 
,\/ 

. sued in the na~e of'the Chief Managel' of the. ]D;dlan, A gen ~ 
cies of-the said Company. 

to repeal Act VIlt of 1861 (for the, levy ot' P~rt-d\1es in the 
Port' of Amherst). 

to ~xten~l Act' XXI of 18li6 (to 'Corisolida~ and amend the Law 
,r~lating to th~ Abkaree Revenue .in ,tp~ ~esid~n'Cy of Fort 
. William 'i~ Bengal). 

to:repe~l the 'l;;aw~ relatfng ·to tlle~})ffice!'l or Hindoo and ;Maho .. 
medan Law, Officers, and to th~ Offices of -Cazee .. ool·Cozaat 
and of Cazee j' and to 'a~lis1{the forme): qmces. 

\ ' 

~. give 'further.'efrect't(} tJ;unJrovisi9ns of Act IVof 1863 (to give 
effect to cerlain proyislon~ of' a Treaty between His~Excel1ency 
the Earl of Elgin and Xinoardine, Viceroy and. Governor-General 

. of India, and His Majesty the King of Burm~). 
" • f ' 

~ consolidate and amend the Laws relating to the Emigration of 
Native Labqrers. ' 



ACT No. XIV. 

...... 

-

-

--

" 

W 
XVI . 

XVII. 

XVIII. 

XIX. 

XX. 

XXI. 

lXII .. 

xxny 

XXIV. .' 
X~V. 

X:1VI. 

xxyn. 

,XXVIlV 

( 2 ) 
• 

f 
to give validity to certain acts and proceediDgs of the Joint Judge. of 

the Konkan. . 

to amend Act VIII 'of 1851 (for enabling Gwernmcnt to levy '1'olla 
on Public Roads and Bridges). 

to provide for the Registration of Assurances. 

to constitute an 'Office of Official 'l'rustce. 

to provide for the appointment of a Municipal Comniittcu lor the City 
of Lucknow. 

to remove certain tracts of' Country in the District of 'Minap~Jr\.l 

from the jurisdiction of the local Courts. '.r 

for making better pro\ision for the c~ of the persons and proIwrty • 
of Minors in the Presidency of Bombay. 

for the extension of the jurisdiction of th~ Magistrates of l)olicc ill 
Calcutta. 

to make provision for the administration of Military Cantonments. 

to amend the law relating to the Customs Duties On good. import(.J 
by,Sea," 

relating to the admin~tration of certain DistrIcts under tho GOVClll­

ment or the Lieutenant-Governor of thb. North-W'Cltt:lll 
Provinces. ., ; 

to provide further for the solemnization of Marriages in India oj 
persons professing the. Christian Heligion. 

to extend the jurisdiction of the Courts of Small Causes at Calcutt: 
Madras, and Bombay, Bnd to provide for the appointment of 81 

increased number of Judges of those Courts. .; 
to substitute certain~ declaratio~s for the oaths of qualification tnt .... 

by .T ustices of the Peace. • , I . 
- /" 

to provide for the extension of Act1 XXI of 1856(, 
and amend the law relating to f)lQ Abkaree \ 
Presidency of Fort William in Bengal) to the p_ 
the control of the Lieutenant.Governor ?f tI~e P,ll 

\ 

.. , 



:PA~SED' QY ,THE' GOVERNDR~GEN'ERAl 'OF',INDIA IN.·CDUNCI.L 

AC1~\ , IN ,THE YEA~ 1664. 

A. 
l { • 

~ kVENUE. Ext~nsion to certain Provinces 9f Act XXI of 1856 
~ ! "'~ 

r~lating to -. •.• .... •. 
ABKA . '-1---- Extension to Punjab of Act XXI 'of 1856 relating 

\~ to -----".. .'. ... • •• .-!' , , 

,---:- N OF OtFIOES or Hindu and l.iubammadan Law Officers ... 
" , VII'QF 1836. R~peal of -. ••• • •• '" 
A:sq X ,~t 1838:. "" ~.. .... • •• ... 
,;~CT ti,F 1839. .~'" ••• ... ' 

, . .. 
'oF'1841~ 

OF 1842 • " . 
" Section I of--:-

'" 
n the wli9ie o{--':' 

... . ... 

. .. . .... 
'-li"18~3. """" " ... r'u 

.,. 

, . ,loF-1843. " . ", Section 51 of- •.. , , .. 
; 1843~ . ~ '. ,,' ,,' so much of Section 14 of-as decIates. - " 

. that the Act does not apply to Saugor arid ~erDudda. ~ •• 
'\.. .. ' , . ' '.~ . 
-:... SO'much of Sections 3.4, 0,.6, '1, $, 9, 10,.1'1, 12' aucf 

'\. 13 of~s' relateS. to. the manufacture' and ill1p~rtation ot' 
,.;-), . 

.1 '. \alt, extended to'the Central Provinces. '.. ' ' •.• 

, .. ',~.\.:J Repe~l of":'-e~cept in s~ . far' as it 'i~ app~icabl; to 

" ' l~I o}in~e: of ~al.es~ Is!~n~, Singapor~,and·~a1ac~a~ , .... 
-~ ~. :. ,.. j. Rppeal of -the 'whole of---- ••. . ••••. ",. • •• 

XXVIII. 

X~ ., 
XI. 

XVr. 
XlII. 

XXVII. 
, XIII: 
... ( '" ~ 

. 
VIr. 

, .'t.' 
. 'IU. 

. ~VlI:-' 
,.xv.:r. ' 



.. P" . 
u ~o. ~f Act.. 

lOU . . 
ACT 'XXI OF 1843. Rep~al or the whole ot-- ... . .. 
- XXI .OF 184,4. . 

" " " " " 
... ... '1-

- IV OF 1845. u " " t' . ~, ••• ••• 
- VOF 184p. " " " " 

., ... . .. 
~XXV OF 1845. -

" II " " II ... 'ff 

- VII OF 1847. Extension of powers and provisions of-~ . 
- VIII OF 1847. Repeal of the whole of- ••• ... 

"j 

.\ 

j~. 

tVI. 
Xl. 
lIt., 

Xll1. 
.lb. 

- XIII OF 1841 " JJ" "JJ ... • •• .. , , XVL 
--..: XVIII OF 1847. " " " .. . .. ., 
- IX OF 1850. Increase of liqUt,of jurisdiction of Courts of Small Causee 

held under-:--:-. ••• ..~ n. l ••• ' 

~ VIII OJ!' 185l. Amendmentor-. ,.. ••• • •• 

Schedule of-to .have no effect. in places to which .. 
Act XV of 1864 is extended.... •.• • •• 

- Xl OF 1851. Repeal of the whole of-... ... ... 
- IV OF 1852. " U" II" .... ••• • •• 

- XXIV p~ 1852. " . 
~XVlII OF ~853, " 

U." " 
" - so 

, .. ••• .. 
far as ,it relates to the Beng~l 

Presidency. .~. • .. 

- 'XXXI OF 1855. " "the whole of.:..-.... ... . ..• 
,~ ~XXVI 'OF 1855. Sections 1,2, 31 0, 6" 7 8 an~ 9 of- extended to 

the Central Provin~es. ... ••• • •• 

---- XIIl OF 1856.. Procedllre of-applicable to cases under Act XXI 

of 1864. .o. ••• ••• • •• 

-: XlX 0;&,18,56. Partial repeal of- . ... • .. 
- XXI. OF lS~6. Extension of-to the Purijag ." . .:. : • , 

- " ,Provision for extension of-io certain ~vincea. . '. ~ 
"")- XXIX'OF 1856. Repeal.of the whole o£~_ " , .••• -. '1 It 
'. . - " 
~~XXXV OF 1858. . Provision~ or-not interfered with -by Act-XX 

1864. .•• ... .... • •• 

XVI. 
,XV. 

,xv. 
XYIt 

XUI. 
ill. 

XXII. 
XUI. 

VII. 
, 

.. --t>\(o<' < 

XXI .. 
XUI,· .. 

'J~v~n. 
" . ~. '-x. 
. \tXVI. 

.-vv , 
• ,A...o.. 



.... '1'- ) ~ '!~ f 

. ACT· III 'OF 18i>9. Repeal of Sections.9 and 10' o("""'-!. '. ''''' ... 

::..:.- '""> .~. t . J ~risdi~tion ex~r~~ea by ~~y offi.~~~ under-to c~ase 
,... ~. "".." \ 

in any.'.(lantonme,n~ in "wh.ick a Small Cause ~ourt 'is' 
. .' , established., ' .i. ~', .,.' -. ' ••••. 

.. ) \.,........ ~ - I ~ ~ 

...:....... VI~I ~~ 1859. Validity given to' extension 0(- t~Scinde.. . ... 

::""'::-_XIV OE 1859.' Extension·of.:,; ...... to Jhansi, Jalounand Lull!ltpore,-and 

No. of Act. 

xvI. 

. to Kumaon and Gurhwal. . ••• •.• ~ 
.. ~ '\.., . . - ~XIV. 

~~XII OF i860& Repeal of, the,whol~ bf~ ••• ... -.. ~ - ,':XU I. 
-"':"";XXIII o~ 1860. Extension OI-., to Punjab . ~ ~, 

... 
---:. XXIV ,OF 1860., ··Declaration and 'ce~tificate required'by-no longer 

. , -. required. .:., . -, ~.. , ••• :e." 
- XXXltI o"!3' ,1860. Repeal of .the'whole .0£...:...- ••• 

--:-- XLI o~-l ~60. """"" ,.,. .., 
'~"XLVI QF -~866. ,,;, 'part or Section 8 of~ ••• . .. 

-. • Certain Sections. of ,Act XIII c;>f 1864 to apply to 
, " 

, , ' emigration under~. , ~. . .. 
" • ~ '10 

"":-:-:- XL VilI.elf ~86Q~ -Prpcedure of-applicable to cases under Act' 
" : - '. 'XXloft864. " ••• ~ ... 

~,*LI~ OF 1860. ReF~al of-th6'who~~-of~! .. 
.. , • e. 

--..::..:. .VIIl OF.1861. """"" ••• H& , ~ ,"<.. ~ ~ ,. ,I • ....,. 

, ~ ~ VII of 18~2; .Oertaih Sections of Act XIII of 1864 to applr to ~migra- . 

_ tio~ under-., •... .. 4 , •• : 

-~ XI OF' i86'2.. A1tet~ti_on Of Customs Duties char~eable' ~nder-on., 

XXVIII.-

ny. 
XIII. 

ib. 

io. 

< 

XXV 
-,~ XIII. 

IX~ 
~ 

XIII .. 

,. - ' .' certai~ gOQds , ..• ,,,.. ' ..... H. ~XIIIJ 
.:J.-..; XIX OF: 1862 .. Secti'on 2 of-e:;tended to-Central Provinces., .... : .'::VH.-

~ , AaI - • . '. ,.... ~ , ,~ ~ ... .. 
~'XXII OF 1862. Repeal of' the whQI~,of-:"-," ... - .", ,...' " ':KiID 

, 'It I! .., - \.. 1 

.. ~, . IV OF 1863 (to give effect 'to ~e.rta.in provisions of -a "Trelity with -the-- ~ •. ' 

.~-'~\" ~ " _ " • < ~in~ ~f'Burma~)., Furth~' ~ff~ct'~ive~./~~~ . - -,' :.w~ -"'" "'~ '~Ili' 
~ ~l~ OF '1 ~63. _ R~peal of tne:whole of--'-':' -' •.•• • , i •• - - _. ...' , ftlIl;" 

;.:..:...:.. XXVI OF 1863 •. " ,;'" "" .•. ••• ' XXIII: 
.. ,,'" ~ .. ~ -1 ~... w .... -._ 

-A:PEli. Administratioll of Civil and Crimitial Justicifat-. , , ,II. 
• 



tv 

No. of Act. 
} 

A.Dl\IINISTRATION of Military Cantonments ... . .. ~ 
~ f·· XXII .. 

---of certai~. Districts under the Government of the Nprth 

. . 'Vestern Provinces ••• ...... LXIV. 
A!IHERST. / Repeal of Act VIII of 1861 for the levy of Port--dues in the 

Portof-. ... ••• • •• • •• IX. 
ASSURA.NCES. Registration of-. .... . . .. • •• .'o, XVI . 

B. 
BANDA. Jagheers of Poorwah and Khudde~ in the district oC-brought 

under the operation of the General Regulations. I. 

BOMBAY. Provision for. care of persons and property of Minors in the Presi-

dency of -. . ••• ... ••• XX. 
BRtTISH INDIA. Government invested 'with certain powers with respect to 

foreigners 1n-. • ... ..• •.. •.• I1f. 

BURMAIr. Further ~ffect 'given to provisions of Act IV of 1863 concerning . 

treaty with King of-. ... ••• '. XIL 

. C. 

A YALCUTTA.. Extension of the jurisdiction or the Magistrates of Police in-. 

CANTONM~NTS, Military.: Administration of-. ...' ... • •• 

'CAZEE AND 

CAZEE-OOL-COZAAT. Repeal of laws relating to Offices of -. 

CENTRAL PROVINCES •. Importation and manufacture o~ Balt in -. 

CHRISTIANS. Solemnization of l\Ia~riages in India of-. ••• 

... 

... 

.. . 
CODE OF Cn:IL PROCEDURE. Validity given t!> the extens~on of-to the 

Province of Scinde. ... . .•• • •• . . 
CODE OF 9RIMI:NAL PROOEDURE. Sections 62, 63, 3Q8; 309, 311, 312, 313 

and 314 of-extended to the Town of Calcutta. 

COMl'TOlR D'EsCOMPlE OF PARIS. To enable the-to sue and be sued in 

XXI. 
XXII. 

'XL 
VII • 

XXV. 

v. 

- 'XXI. 

, .,' the na1lle of the Chief l\tanager of its Indian Agencies. .•. VIII. 

COUB,T OF SMALL CAUSES, KURRACHEE. Vali~~ given to ;proceedinzs 
- . 

of ----. .•• .... .., ••. _ ... IV. 



COURTS' or SMALL CAUSES~ CALCUTTA, MA1)iu.s~ 
. " .' .. of junsdiction"ot--=-. 

,..; I" 

AND BOM:nA~. Extension 

••• • •• . , . .. 
:CtJ'ST03tS DUTIES ow GOODS IMPORTJ:n BY SEA. - r. Amendment ~f la~ reI,aHng' 

~ to.:-.... .•.. , , , h. • •• '0' • •• 
D. - ., 

. ~ .... "," , ." . , 

DECLARATIONS.: .s1!Qstitu~ion of--f~r oaths or qualincation taken by Justices 
• • J 

, of tb~ l?eaee. - '" •• ... • •• 
'DISTRICTS under N. W,:P. Government. AdPlinistration or~ . . .. 
DUTIES" CUST0

1
MS1 ON ~OC>DS IMPORTED BY SEA. Amendment of Jaw relating . 

'" ••• ... • •• 

E-

" EMIGIU.TION OF NATIVE LAnoU~ERS. Consolidation and amendDlen~ or 

XXV~ . 

XXVII. 

·XX1'y. 

XXIII. 

laws 'relating to-.... ...... XIII. 

EXTE~ION OF CODE OF CIVIL P~OCEDUBE TO SClNDE. Validity given 

10-. .. .. • •• 
--~ af certain Secti~ns of Acts XIV: of 1843, XXVI of 1855 apd 

XI; of 1862t to Central l?rovinces. ... . ." 

__ .. --.... ,' ~f Act, XXI ()£ 1856 (Ab~aree Revenue) to Non-Regula­

tion' Provip.ces. ... .... 
, , \ 

---------'- to Punjab. ••• 

, -I .... \ , • .. ,'" i 

FOREIGNERS •• _ Q-overnment inve~ted. with certam power~ With respect to -. 

G.~ 

tGENE~AL REGU:tATIONS. " (Seellegulations.), _ ... , .. 
, : GOVERN~EN'1". Certain 'powers ginn to - with resp~c~ to, foreigners. ~ •. 

GURHWAL AND KUlIA.ON.· Adminis4'ation of~. • .. 

. ' H. -
, , 

v. 

VII. 

X­
XXVIII . 

Ill. 

tII. 
XXIV • 

~INDU AND MuHAMMADAN LAW OFFIC~S. 'Repe~, ~f la~vs relating ~o--
.and aboi~tion of Offices of"';"":'> •.• - . ~ .' -.~. -.... XI.: 



No. or Aet.. 
J. 

'JALOUzr;} 
Administration of-

JHANSI. 
••• . .. . ... • •• 

JOIN;rJuDGE-OF,-HBJ{ONKAN. Validity given to the pro~eedings ot -. 
JOUNSAR BAWUR. Administration of- ... .. .. , ... 
JURISDICTION OF MAGiSTRATESOll' POLICE CALCUTTA. Extension of­
-- .. of Small, Cause Q9urts in C~cutta) Madras, and Bqmbay. 

Exte~!ion of,--... ••• ••• ••• ,'" 
JUS'J;I9ES OF THE" PEACE. Decla.ralions substituted for the oaths of qualifi-

cation of- ••• ... ... . ~ .. ••• 

K. 

KH.UDDEE AND,POORWAtr. (S~e Banda., 
KONiu.N. Validity given to proe,eeding! of the Joint Judge of the- .o. 

Kmr4-0N AND GURHWAL. Administration 9£ - ••• ~.. • •• 

KU,RRA9HEEo , 'V alidit1. given to proceedings of -Court of Small Causes of-. 

L. 

LAW OFFICERS, HINDU -AND MU~A1()tA.DAN, Aboliti~n 

L~CKNOW. ){unicipal CAmmitt~~ for the City qf -

,'.;Lq,y..,l.lITrORlii,: AdmiI;lis~ra.tion of ~ ~'.. .... 
, - -

. 'M. 

of Offices of-. 
,.. . .. 
... . .. 

, 
x...~lV • 

, XIV. 

XXIV. 
XXI,' 

XXVI. 

XXVII . 

XIV. 
XXIV. 

IV. 

XL 
XVIII. 

XXIV. 

jIAGISTRATES" OJ!' POLICE AT C.U.CUTTA. Extension ~r jarisdjction or -. xxr. 
:M unA:~MADAii ~N'D HINDU .LA W OFFICERS.. , . Repeal of laws relating to--

and ah91.ition of O!U,ces .of ~. .;. on .... XI. 

~{AJUUA.GES iI?- Inqia of~rson$ professing the "Christian' Religion. Pr()viaioJf' 
for solemnization of -. , . . .0' ~ .. , ••• xxv .. 

MIl.ITARY CANTONMENTS. Administration or -- : ...... ••.. 
~ - - ~ 

XXIL ~ 

MINORS IN THt: PERS~D~NOY 01' ~OHB~T.· Provision rO,r~~e ~f p~rso~'" ~o.. . ~, 
- -- and propertl·0r~!.. . •••. •••.. . "' .. _. \". xx. " 



. -" MmZ~l\<?RE:';: Certain. tractS: of' cou~t'l'l in' ~the~ pistrict. ~ Of~i'emb"~ , 
'. the jUris4ictio~_of ,~he !pcal'Courts.· , ,.' ,.f.'., 

l;1,tlNiqlP,.i~ ,C~M:MIl'l'EE. , . ,See ~U~~'{LoU?: ;' ••• f" 

.. ~ 

... 
lif. :' 

. , , 

, XXIV. 
, , . '. o~ L 

, . 
.' 

.... ....... ~. • .,. ~" J ~ 

, OATHS"of qualification'taken by Justices of the ·"~~ace. 
, -t. " # ~ .. _ 

• or 

Peclarations, ~~bsti-
" tut~d ~for---"'!"" . ' ".U' .' ••• 

,'OFFICIAi'TItuSTEE. ' ~ Office ,of ~ <lonstituted.· . 
.. ~.. >.. . 

• II. - ••• 

\ .. 10.... • •• 

XXViI. 
XVII. 

'P.' 

POLICE MAG):S'l'RA'l'ES IN, .CALCUTTA. Extension o{,jurisdictio~,of-~ •• ~ 'XXI • 
. POORWAlt AND KiroDDEE. 8e~ lianda. . . 
~ PO~l';'DUES' IN .THE PORT OF A:MHE~si. " Rep~aI 'of Act fo,t:'the levy of----.. ,".': lX. 

PRO'VINCES under im~ed.iate admhiiet~ation ~o£ Government QI 'India • 
. -Extension t~~f Act XXI of 1856 .... ' x. 

, . , 
:-PUNJA13 ... Extension to....:.....c' of Act XXI of .l856 ... . .. XXViII. 

R. " 
,. , :XVI; 

... - '" 
XI. 

. ,;XYI. 
... .; ,/XI. 



':',\, III 

No. of. Act • 
REGULATION XI, 1803 • (Bengal Code) .. Repeal of She whole of- ... XI., 

XVII,1S03. 
. 

" It. " U .U " ... XVL 
XLVI,1803. n " " II " " ... XI. -- VIII,l80S " I' II part of Section 17 of- XVI. 
XIr,1805. " " " 

Section 32 of- ~. ill. 

~--X,1806. " " .. part of Section 10 of- XI. 
III, 1809. " Sections 2 & 3 oC- ... XXU. 11 n .. . 

- VIII, lS09. I, " " 
Sections 3 & 4 of- ... Xl. 

- XX, lS]O. 
" " " part of Section 12, atso 

Sections 13, 14, 15, 16,17, 

18 and 21 of- , ... XXlt 
---:.. XX, 1812. " " " the :whole of- .f. XVI. 

.. - XVIII, 1817 . " " " part of Sections" 1. 2, " 
and Gof- ... XT . 

IV, ~824; " u " 
the whole 1>(-• ••• XVI. 

Xl, 1826. " 'I " Sections I, 2, 3 and 

4 ""f- -... ... XL 

- IIr, 1827. " " " part of Sectionl"l, 2. 3 
and 40f- ... o i6 . 

111,1829. " " " Section '1 or- . .. i6. 

- VII,1832. " " " S~ction 4 of- XVL . 
REGULA.TION II, 1~27 ~Bombay Code). " " 

,Clauses ~ and 3 of Sectioo. 

3-1, and whole of Section 
- 35 of- ., • XI. .. , ... 

7 IX. 1827. u· " " 
the whole of- , .. ·XVI. 

- XXVII. 1827. If " JJ ., 
" n ~ .. -Xl. 

XIII,lS28. " ,t It , " ,II n . .. XVI. 

"ltEGULA.TION XI, 1802. (Yad~s Code). u. " " " " ••• XI. 

XYII, 1802. H " 
11- It " '. .... XVI. 

:..-.~---- UI, 1808. 
""'-. - - '" " ,It JJ !' 

., \ .... Xl 



ix 

e , . ' No. of Act. 
u -~,. _ ~ , , 

lt~dutATION) VII, 1822· (Madras (Jod<JI) Repeal 'of Section 3, Clause 2 of- XI. 
~ '. , _'" ~ '~.. w , 

....:...--~ III, 1828.. ." " ;,,, ilie whol~' of--':" :::A~ ill. 
~ ... .. .., r '!Io .. , _ 

~ ~ + ',i1 

~ . . ~I,.1831. . ." »""""" K.V-r~ 
R~~ULATIONS,' GENiRAL." J~giieers of Poorwah and Khu~de~ in the District 

, ,\ '.,' "'of ':Qanda'br$>ught qnde» the operation or.:.:......:. '" I. 
( 

REPEAL. Se~ Acts. -, . . 
. . Se:~ R;iJutation~. . ~ . 

of La'w$ relating. to 061ces of Hindu and Muhammadan :Law 

, omcers,' a~d :~r Cazee and Cazee-ool-Coozaat. 
- I ... I 

, S. 
, ' , 

XI. 

SAJ,T. Imnortation and manufacture of .....:.-in ·the Centr~lProviQces VII. 

SCI~m,F.. :Validity·gl~en !o'the ext~nsion of the ,'Code ,of Civil :Pr.oce<!~!..e 

to. the -~ro:v~nce, of ~. ... ... -0' 
• 

SMA.LL CA.USE COU:R,TS. See' CQurts of Small Cause,s, 

T .. 

~OLLS O:~{PUBL~C'RoADS AND~B~IDGES. ' Amendment o(Act 'VIII of 1851,' 

.. ' lelat1ng~ to ----.:... , • ••• ..oo "'; ••• 
.. , '. 'f- ~ -

TRACTS OF COUNTRY in Mir:Zapore removed from jur~sdiction of local Courts 

TREATY WITH THE KING_"OF BURMA~., Furthet: -effect given' to' .provisions 

- of Act IV of ,iS63 ,conce,ning ~. " '... ~ .. ... 
TRUSTE.E, ·'OF.FICJAL. 'Office of-- constituted ••• 

w.· 
-"'IV nIl'l'lNG Punishme~t_or - authorized. 

",' 

... ' 

... ••• 

v 

XV.' 
XIX. 

XII. ' 
.XVII • 

'VI . 



ACT No. I OF 1864. 
, 

IV. All applications for execution of decrees or orders, 'which but for the 
passing of this Ad would have been made to any Court 
or OfIic.e,r existing at the time of the passing of this Ad, 

shall be made to the Court or Officer who would have had jurisdiction in respect 
of the matter in dispute, had the suit or proceeding been instituted after the 
coming into operation of this Act. 

Execution of decrees. 

V, All appeals from decrees or orders passed before the ~oining into opera­
tion of this Act shall be received, heard, and determined 

Appeals from decrees or ordcl'll b th C t Olii h 1,1 h had" d' , 
p88Sed before passing:of Act. Y e our or leer w 0 WOll ~ ave Juris lctlOn 

over such appeals, had the decrep.~ or orders to which 
they relate heen passed after the coming into operation of this Act. 

VI. This Act shall take effect from such date as the tteut.enant~Governor 

Commencement of Act, 
of the ~orth.Western "~rovinces shall.fix.by an order 
to be publisned in the Official 'Gnzette. 



ACT No. II OF 1864. 

PASSED DY THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL • 

. (Reciived the assent of tl~e Governm". General on the 12th February 1864.) 

An Act to provide for the - administration of Oivil and Oriminal 

Justice at Arien. 

WHEREAS the administration of Civil and Criminal Justice at Aden is 

Preamble' 
now entrusted' to the Resident and in subordination to 
him to ,the Assistant Resident; and whereas Her Majesty 

has by Her Letters Patent, dated the twenty-second June 1860, appointed the 
Resident at Aden t.o be Judge of Her Majesty's Vice Admiralty Court at Aden 

'for the purposes of and according to the provisions of the Statute 12 and 13 Vic, 
c. 84; and whereas the Criminal law to be administ"ered at Aden is provided 

"0:& by the Indian Penal \ Code" but the law to be administered at Aden in Civil 
matters and the precise nature of the Criminal and Civil jurisdiction of the 
Resident, and the proper cou;rse of procedure in his Court, have never been 
defined, and it is expedient that they should be provided for; and whereas at 
present judgments and proceedings of the Resident at Aden are not subject 
to the superintendence or revision of any COllrt of Justice, except so far .as 
they are subject to appeal to Her Majesty in Council, and it is expedient to 
provide for t~e ~uperintendence .or revision of certain of such judgments and 
proc~edings by the High Court at Bombay: It is enacted as fonows -:-

, 
.I 

I. The 
. . 

following words and expressions in this Act shall have. the 

• Interpretatio~ 
, meanings hereby assigned to' them unless there ,be 

something in the subject or context repugnant there-
to, that is' to say:-

The word "'Resident" denotes the Chief Civil Officer'at.Aden appoin,ted 

" Residen.t.'· 
by the Government by whatever designation ;$u~h 
Officer 'may be called, and includes any A~ting Resi­

dent or Officer acting 'temporarily as such Chief Civil Officer. 
The woJPs 

PRICE 1 AN~.\. AND 6 ,PIE. 



ACT No. I OF 1864 . . 
IV. All applications for execution of decrees or orders, /which but for the 

passing of this Ad would have been made to any Court 
or Offic~.r existing at the time of the passing of this Ad, 

shall be made to the Court or Officer who would have had jurisdiction in respect 
of the matter in dispute, had the suit or proceeding been instituted after the 
coming into operation of this Act. 

Execution of decrees. 

. 
V. All appeals from decrees or orders passed before the tomi[)g into opera-

tion of this Act shall be received, heard, and determined 
Appeals from decrees or orders b th C t om h 1<1, h had" ". . 

passed before passing:of Act. Y e our or leer w 0 WOll ave JurU!UlctlOfl 
over such appeals, had the decrep~ or orders to which 

th~y relate been passed after the coming into operation o~ this Act. 

VI. This Act shall take effect from such date as the ·Lteutenant~Goveruor 

Commencement of Act. 
of the ~orth·Western ~rovinces shaH .fix.by an order 
to be published in the Official 'G,lzette. 



ACT No. II OF 1864. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

'(Recclved tke aBsent of the GDl:ernm·.General on the 12th FelJruary 1864.) 

An At:t to provide for the· administration of Oivil and Oriminal 

Justice at ..d¢en. 

WHEREAS the admjnistration of Civil and Criminal Justice at Aden is 

Preamble' 
now entrusted to the Resident and in subordination to 
him to -the Assistant Resident; and whereas Her Majesty 

has by Her Letters Patent, dated the twenty-second June 1860, appointed the 
Resident at Aden t.o be Judge of Her Majesty's Vice Admiralty Court at Aden 

'for the purposes of and according to the provisions of the Statute 12 and 13 Vic, 
c. 84'; and whereas the Criminal law to be administ'ered at Aden is provided 
"o~ by the Indian Penal I Code" but the law to be administered at Aden in Civil 
matters and the precise nature of the Criminal and Civil jurisdiction of the 
Resident, and the proper co,\r8e of procedure in his Court, have never been 
defined, and it is expedient that they should be provided for; and' whereas at 
present judgments and proceedings of the Resident at Aden are not subject 
to the superintendence or revision of any Co-q.rt of Justice, except so far as 
they are subject to appeal to Her Majesty in Council, and it is expedient t6 
provide for the ~uperintendence .or revision of certain of such judgments and 
proceedings by the High Court at Bombay: It is enacted as follows ':-

I. The 
if 

following words and expressions in this .Act shall have, the 

• Interpretation. 

to, that is· to say :-

meanings hereby assigned to them unless there ,be 
something in the subject or context repugnant there .. 

The word "Resident" denotes the Chief Civil Officer at Aden appo$nted 
by the Government by whatever design~tion isuch ~ .Retddent.'· 

, Officer 'may be called, and includes any ,A~ting R~si-
dent or Officer acting temporarily as such Chief Civil Officer. 

The w£ses 

PRICE 1 AN1U, AND 6, PIE. 
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The words "Assistant Resident" denote any Officell appointed by the 

,. Assistant Resident!' 
Government to assist the Resident at Aden by what 
ever designation such Officer may be called, and 

includes an Acting Assil)tant. 

The words" Court of the Resident" include the Court of any Assistant 
" Court of the Resident." Resident. 

\V ords importing the singular numbet include the plural number, and 

NUU11Jer. ' 

Gender. 

Administration of Civil Jus· 
tice vested in the Court of the 
Resident. 

words importing the plural number includc' the 
. singular number. 

Words importiI1g the masculine gender include 
females. 

CIVIL JURISDICTION. 

II. The administration of Civil J usticc at Aden 
is hereby declared to be vested in the Court of the 
Resident. 

III. The Resident may hear and determine, in the first instance, all 
ca~es instituted in the Court of the Resident of what. 

Resident may try, in the first 
instance, an cases instituted in ever nature and whatever may be the amount or valuo 
the Court of the Resident. f th t . d' t • o e pro:per y ln ISpU e. 

rv. The Assistant Residents shalll1ave power to hear and detcrmine, in 
Assistant Residents may try the first instance, all cases instituted in thc Court of 

eases allott.ed to them. the Resident of whatever nature and whatever may be 
the amount or value of the property in dispute. The Resident may from timc 
to time direct in what manner the cases instituted in his Court shall be dis­
tributed amongst the Assistant Residents. 

V. Wh~n any suit which relates to immoveable properly, or in which 
the claim, estimated according to any Law for the 

Appeal in wha.t cases to lie • . • " 
from Assista.nt Resident to Re· valuatlOn of claims for the tlIDe bemg m: force, sha~l 
aident. d fi h d dR' al • t ' d' th fi' excee va un re upees ill v ue, IS ne In erst 
instance'by an Assistant Resident, an appeal shall lie from his decision to Hie 

• Resident. An appeal shall also lie to the Resident from all orders passed by an 
. Assistant Resident in the-execution o~ ,a decree or other order from which, 
- had the order been passed by a Court subordinate to the Court of a District 

Judge in the Presidency of Bombay, an appeal would have been allowed to 
+,he District Judge, as well as from all orders passed by an Assistant Resident 

cases other than suits as defined in the Code of Civil Procedure. 
VI. For 



,VI. Fo~ the hea~ing and determination of appeals from decisions and 
Powers of Resident in hear. orders under the last preceding Section, the Resident 

ing appeals.. shall (save as herein is otherwise provided) 'Possess and 
-exercise the powers of a District Judge in the Bomba~ Presidency with refer­
ence to the Courts subordinate to him. 

VII. No appeal snalllie from the decision of' an Assistant Resident in 
.« 
. any suit 'not relating to immoveable property in which 

No a.ppeal m other cases. 
. the claim estimated as aforesaid shall not exceed five . , 

hundred Rupees in value; but the Resident may, within the period allowed 
for appeal in appealable cases, call for any proceedings of the Assistant Resi­
dent at any stage thereof, and may pass such' orders thereon as he may 
think fit. -

VIII. No appeal shall lie from any decision or order of the Resident 

No appeal frQ~ Resident. 
given or made by him, , whether in the exercise of his 
original jurisdiction, or in the exercise of his jurisdic­

tion as a Court of Appeal or of Revision; but if in, the trial of any suit in 
But he may refer question of which the claim estimated as aforesaid shall not exceed 

.law. &c .• to High Court. one thousand Rupees in value, any question of la~ or 
~f usage having the force of law or of the construction of a document affecting 
the merits of the· decision shall arise, on which the Resident shall entertain 
doubts, .the Resident may, either of his own motion, or on the application of 
any- of the parties to the suit, draw up 'a statement of the case and submit it, 
with his own opinion~ for the decision of tb,e Hjgh Court of Judicature at 

.]3pmbay: and if i:n the trial of any suit or the hearing of an appeal in any 
suit in which the claim, estimated as aforesaid, shall' exceed one th~)Usand 
Rupees in value, any question of fact or of law or of usage haying the force 
of law or of the construction of a document affecting the merits of the decision 
.shall arise, the "Resident shall, on the application of' any ,of the parties to the 
suit, . or he may o'f his own motion, draw up d. statement of the case and sub-
'~mit it with.his own opinion for the decision 'o~ the said High Court. • 

IX. lfhe Resident ~y proceed in the case notwi.thstanding a reference 
Resident may pass decree con- to the High Court, and may pass a decree contingent 

ti~ent upon the .0piniQ~ of the Up' on the op:inion of the High Court on 'the point l'efer. 
HIgh Court. pending ,which exe- . , 

-cution not to issue. red; but no execution shall' be issued in any case in 
which a reference shall be' -made to the High Court, until the re~eipt of the 
order 9£ that Court. ' 

X. Cases 
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X. Cases referred for the opinion of the High Cour~ shall be heard by 
two or more Judges of that Court. Defore giving 

Full bench of the High Court • 
to. decide cases referred under judgment the HIgh Court may call for and peruse the 
thiS Act. h . whole or any part of t e proceedings of the Court of 
the Resident, but shall not be bound so to do. 

XI. The parties to the case may appear and be beard in tho High 
Parties may appear and be Court in person or by a pleader. 

heard in person or hy pleader. 

XII. The High Court, when it has heard and considered the case, shall 
Decision of High Court how transmit to the Resident a copy of its judgment, under 

to be transmitted. the seal of the Court and the signature of the Registrar; 
and the Resident shall, on the receipt thereof, proceed to dispose of the case 
conformably to the decision of the High Court. 

XIII. Costs, if any, consequent on the reference of a case for the 
Costs of reference to High opinion of the High Court, shall be costs in the suit. 

Court, 

XIV. When any suit tried in the first instance by the Resident is of 
R~sident to have powers of such a nature as to be cognizable, under Act XLII of 

It Small Cause Court. 1860 (for ate establishment cif Oourts of Small Causc8 

beyond the loeallimits cif tl~e jurisdietion of the Supreme Courts of Judicature 
established by Royal Charter), the Resident shall, in such suit, have all the 
powers conferred on, and shall be guided by all the provisions applicable to, 
a Court of Small Causes constituted within the Presidency of Bomhay under 
the said Act .or any other Act for the time being - in force not being an Act 

• 
relating to Courts of Small Oauses in the Presidency Towns: and every Assist .. 
ant Resident who shall have been vested by the Governor. of BomlJay iiI 
Council with the powers of a Judge of 3c Court of Small Causes as defined in 
the .said Act XLII of 1860 or any Aet passed in supersession thereof, shall 

• t 

have the like powers and be guided by the like provisions in any suit tried by 
him in the first instance and of a nature cognizable under the said Act XLII 
of 1860, any thing in Section V of this Act contained to the contrary not-
withstanding. . 

xv. In the administration of Civil Justice, the Court of the Resident 
Allministration of Civil Jus- shall be guided by the spirit and principles of the Laws 

tic,e t? be according to spirit and and Re!rulations in force in the Presidency of Bombay 
pnnclples of the Bombay Laws 0 I, Jd Regulations. , and administered in the Courts of that Presidency not 
~:~lished by Royal Charter, llnd in the High Court in the exercise of its 
. e 'ietion-as a Court of appeal from those Courts. 

rose 
XVI. Except 



A.CT No. II O}' 1~6:t. 

CIYIL l'IWCEJlURK. 

XVI. Except as otherwise 'provided in this Act, the proceedings in 
Code of Civil Procedure ap- suits and cases of every dcscription between party and 

plicable. ~ party brought in the Court of the Resident shall be 
regulated by the Code of Civil Procedure, alid by any other Act or Acts in 
relation to Civil Procedure in for~e for the ti~e being. 

CRIMINAL JURISDICTION. 

XVII. The administration of Criminal Justice at Aden is hereby 
Admillish'atiou of 'Criminal declared to be vested in the Court of the Resident, 

.Tustire ve."ted in Conrt of the 
Re .. itleI~t, subject to proviso. save as is herein otherwise provided. 

XVIII. The Governor of Bombay in Council may invest any .A .. ssistant 
• Resident with the powers of a Magistrate, or of a subor-

Governor of Boml)ay may 
gin~ .As~btnllt Resi<1ent~ certain dinate j\fagistrate of the first or second class as de-
powers. scribed in the Code of Criminal Procedure; and such 
Assistant llesident shall ex~rcisc such powers under the said Code, but subject 
to the provisions of this Act. 

XIX. In every case tried by an, Assistant Resident in which the punish-
AllPeal from .As~istallt Resi- ment awarded shall be imprisonment for a period exceed­

dent to Resident, in what cases. ing six months with or without fine, or shall be only a 

fine exceeding five hundred Rupees, an appeal shall lie from the s£':ntence of 
the Assistant Resident to the Resident. No appeal shall lie from the sentence 
of an Assistant Resident in any case in which the punIshment awarded shall 
be imprisonment for a period not exceeding six ,months with or without fine, 
or shall be only a fiI?-e not exceeding five hundred .ltupees; but the Resident 
may in all cases, within the period allowecl for appeal in appealable cases, call 
for any proceedings whatever of the Assistant Resident at an~~ stage thereof, 
and may pass liuch order thereon as he may think fit. . -

XX. The Resident shall except as in this A.ct is' otherwise provided exer­
cise all the powers of a Court of Session as defined in 

Uosident to· exercise powers • • ' 
<Of Court of Session, and also of' the Code of Crlmmal Procedure, and he may also, when 
a lIagistrate. • I 11th' t d . th . It S la seem 0 nTI proper so 0 0, exerCise e powers 
of a Magistrate as defined in the said Code, except in cases.' triable before 
bimself as a Court of Session. 

X';XI. The Resident in the exercise q.( his powers as a Court of Session 
'As a Com-t of Session, to hold shall hold gaol deliveries at convenient periods, of '~hich 

gaol deliveries. due notice shall be given, for the trial of all persons 
charged with offences punishable under the Indian Penal Code, or under any 

other law 
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other law in force for the time being, who may be conpnitted to take their 
trial before him as a Court of Session. Provided that the Resident shall not 

European Britj~h subjects 
charged with ol!i"!Uccs punidh­
able with death, to be commit­
ted for trial to High Court at 
Bombay. 

have power to try any European British suhject charged 
with an offence punishable with death under tho said 
Code. The commitment of any European British sub .. 
ject charged with any such offence shall he macIe to tho .. 

High Court at Bombay, In aU other cases the commitments made within the 
limits of the jurisdiction of the Court of the llesident for offences punishahle 
under the Indian Penal Code, shall be made to the Court of the Resident. 

XXII. If any European British subject shall be cllarg('d in Aden with 
Commitment and trial of such any offence (othcr than an offence punishable with death 

subjects, when charged witll d' th I d' rIC 1) l' I J t' f tl offences other than those punish- un er e n Ian cna OC e W llC 1 a • us Ice 0 Ie 
• 

able with death. Peace shall not be competent to punish, and there shall 
be sufficient grounds for committing him for trial, such European. British 
subject shall be committed to the Court of the Hcsident, and shall bc tried hy 
the Resident. 

CRIMINAL PROCEDURE. 

XXIII. Save as in this Act otherwise provide4, the procecdings in all 
Criminal cases of any description brought in an.Y Court 

Proceedings in Criminal case" 
how to be regulated. in Aden shall be regulated hy the Code of Criminal" 

Procedure. 

XXIV. Criminal trials before the Resident as a Court of Ses~ion, in 
which a European (whether a British suhject or not) 

Trial of European or Ameri-
can by the Refndent to be by or ani American is the accused person or one of the 
jury. accused persons, shall be by jury, and in' such case tlw 
jury, if such European or American shan desire it, shall consist of at lcaf-t 
one half Europeans or Americans, if such a jury can be procured. 

XXV. The Resident shall from time to time prepare and make out ill 

List of Jurors. 
alphabetical order, a list of persons residing at Aden 
who arc in the judgment of the Resident {lualified from 

their education and character to serve as Jurors, The list shall contain thl~ 
names, place's of abode, and' quality or business of evcry such person, :lJ1fl 
sh::rll menti~m the race to which he belongs_ . , 

XXVI. Copies of such list shall be stuck up in the Court of the ncsi ... 

Publication of List. 
dent, mid every such copy shall have subjoined to it a 
notice stating that objections to the list will be beard 

.and determined by the Resident at a time and place mentioned in the notice. 
XXVII. All 
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XXVII. All the provisions of the Cri,minal Procedure Code as to Jurors 

Provisions of Climinal PM- and the list of Jurors shall be applied, so far as the 
cedure C<Jde to apply to Jurors. same can be 'applied respectively, to Jurors and the list 
of Jurors under this Act: provided that no person shall be exempt from the 

PerSvlli! in Milltary Service not liability to serve as a Juror on the ground orily of his. 
e~empted:Crom serving as Jurors. b' . th "lIili't S' 'd d ~ 1 tl t tt. mng In e .1.\ ary erVlce: proVI e ruSO la lle 
Jurors shall he summoned by the 'Resident. 

XXVIII. If on any trial, sentence of death shall be passed by the Resi. 

Ex
, .' f dent, such sentence shall not be 'carried into execution 

ecution or COUlJUUT.'\tion 0 

sentence of death, until it shall have been confirmed by the High Court 
at Bombay. It shall be lawful for the High Court 'at Bombay, in any case in 
which it shall seem proper so to do, to commute a sentence of death to a sen­
tence of transportation for life, or for any shorter period not less than seven 
years. 

XXIX. No appeal shall lie from an order or sentence passed by the 
Resident in any Criminal case. But it shall be at the 

No appe.'ll fro»> order of Resi, ."" •• 
dent, but he may reserve points discretion of the ReSIdent to reserve any pOInt or pOInts 
for High Court. 1 ~ th .. f th 'd H" h C t of aw J.or e 0pullon 0 e sal 19 our. 

XXX. On such point or points of law being so I'eserved as in the last 
....' . b H' h preceding Section mentioned, or on its being certified 
.o.eVlew of case y 19 

Court_ by the Advocate-General' at Bombay that in his judg-
ment there is an error in the decision of a point or points of law decided by 
the Resident, or that a point of law decided by the said Resident should be 
further considered, the said High Court shall have full power and authority 
to review the case or such part of it as may be necessary, and finally deter. 
mine such point of law, and thereupon to pass such judgment and sentence 
as to the said High Court shall seem I'ight. 

GENERAL RULES • . 
XXXI. The High Court at Bombay shall have power to make and issue 

High Court to frame rules for general rules for regulating the practice and proceed­
R4sident's Court, , ings of the Court of the Resident, and also to frame 

forms ,for every lwoceeding in the said Court for which the said High Court 
shall think it necessary that a form should be provided~ for keeping all books, 

,,,entries, and accounts to b~ kept by the Officers, and for the preparation and 
submission of any statements to l)e prepared and submitted by the Court of 
the Resi,dent, and from time to time to alter auy such rille or form: provided 
that such rules and forms shall not be inconsistent with the provisions of this 
Act, or of any other law 'in force. 



ACT N o~ III OF 1864. 

PASSED BY THE GOVERNOR-GENERAL .oF INDIA IN COUNCIL • . . . 
(Received the assent of the Governor- General on the 12th February 1864.) 

.. 
.An .dct to git'c the Government certain powers with respect to Foreigners. 

, 
'VHEREAS it is expedient to make provision to enable the Government to 

Preamble. 

tr~velling therein, 
follows:-

prevent the subjects of Foreign States from residing or 
sojourning in British India, or from passing through or 

without the consent of th~ Government; It is enacted as 

J. The following words and expressions in this Act shall have the m~anings 

Interpretation. 

that is to say:-

hereby assigned to them, unless there be something in 
the subject or context repugnant to such construction, 

The words" British India," shall denote the Territories which are or may 

4' British India." 
become vested in Her Majesty by the Statute 21 and 22 
Victoria, Chap. 106, entitled "An Act for the better 

Government of India" : 

The words" Local Government,t' shall denote the persons. authorized to 

"Local Government." 
administer the Executive Government in any part of 
British India, or the Chief Executive Officer of any part 

of British India under the immediate administration of the Gover-nor-General of 
India in Council, when such Chief Executive Officer shall, bi an order of the 
Governor-General of India in Council published in the Gazette of India, be 

. lluthorized to exercise the powers vested by this Act in a local Government: 
• I 

The word "ForeignerH shall denote a person, no~ being either a natural-born 

" Foreigner." 
subject of Her Majesty within the meaning of the Statute 
3, and 4 William IV, Chap .. LXXXV, Section 81, or a 

Native of British India ~;._ 

Th~ words "the 

., Magistrate of the District,'· 

Magistrate of the District,)7 shan denote the Chief Officer 
charged with the Executive administration of a District 
and exercising the powers of a Magistrate, by whatever 

designation 

PRICE 1 A"NN A. AND 6 FIES. 
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designation the Chief Officcr charged with the Executive administration is styled, 
or, in the absence of sll~h Officer from the Station at which his Court is usually 
h~d, th~ Senior Officer at the Station exercising the powers of a Magistrate as 
defined in the Code· of Criminal Procedure: 

The word " Vessel" shall include any thing made for the conveyance by water 
"Vessel" of human beings or property: 

'Vords importing the singular num bcr shall include the plural number, nnd 

Number. 

Gem\er. 

words importing the plural number shall include tlie sin­
gular number: 

'Yords importing the masculine gender shall include 
females. 

II. Ifa. question shall arise whet~er, any person alleged to be a Foreigner and 

Pl'oof of being a. Foreigner. 
to be subjec t to the provisions of this Act is n. Foreigncr 
or not., or is or is not subject to the provisions of this Act, 

the on:us of proving tliat such person is not a Foreigner, or is not subject to thc 
provisions of this Act, shall Ilie upon such person. 

I 

III. The Governor-General of India in Council may, by writing, ordcn 

Government may order any any Foreigner to remove himself from British India, or 
Foreignel'w rem.ove himself. to remove hiipself therp-from by a particular route to be' 

specified in'the order; and any local Government may, by writing, make the like 
order with reference to any Foreigner within the jurisdiction of such Government. 

IV. If any Foreigner ordered to remove himself from British India, or 

Foreigner refusing to remove, ordered to remove himself therefrom by a particular route, 
4)1') ret1'lrni.l1g wiihoui lieense shall necrlect or refuse'so to do • or if any Foreigner hav-
after removal, ma.y be Boppre· 0 , , 
hended i\.nd detained. Inn' removed himself from British India in consequence of b . 

an order issued under any of the provis'ions of this Act, or having been removed 
from Britisll Ittciia under any or. the said ~rovisions, shall wilfully return thefeto 
without a license III ~vritihg granted' byi'the Governor-General 01 India in Coun­
cil or'by' 'the local iGdverntnent under whose order he shall have removed himself 
?r been ~emo~ed,-such .Foreigner may be appreh~nded an~ detained in safe cus­
~offY' unti~ he shall be discharged therefrom by o:der o( the Governor-General 
Qf India in C.ouncil, .or of the local Government within whose jurisdiCtion he 
j I • .... ~ 

shall be so apprehended or detained, upon such terms and conditions ,as the said 
Governor-General of India in Council or local Government shall deem s'ufficient 
for the peace and security of British India, and of the Allies of Her :Majesty, and 
of the neighbouring Princes and State:;. 

V. Whcnc\""cr 
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(In reprinting this Act A rabic numerals have been 
substituted throughout for the Roman numerals 
used in the Act as originally passed.) 

[12th February 1864.] 

An Act to give the Government certain powers 
with respect to Foreigners. 
r As modified up to 1st April 1915.] 

WHEREAS it is expedient to make provision to Preamblo. 
enable- the Government to prevent the subjects 

of 
I Short title, .. the Foreigners Act, 1864." See the Indian Short Titles 

Act, 1897 (14 of 1897), Genl. Acts, Vol. IV. 
For .special direetion from Parliament to pass this Act, lee s. B4 of the 

Government of India Act, 1833 (3 & 4 Will. IV, c. 85), Coll. Stats., Ind., 
VoL I. 

For the Statement of Objects and Reasons of the Bill which beeame 
Act 3 of 1864, 8ee Calcutta Gazette, 1863, p. 2163; for Proceedings relating 
to the Bill, 8ee ibid, Supplement, p. 581, and_ Gazette of India, 1864, 
Supplement, p. 41. • 

The Act has been declared to be in force in the whole of British India, 
except as regards the Scheduled Districts, by the Laws Local Extent Act, 
1874 (15 of 1874), s. 3, Genl. Acts, Vol. II. 

lt has been declared in force in-

Upper Burma generally (e)tcept the Shan States) by t11e Burma Laws 
Act, 1898 (13 of 1898), s. 4 (1) and Sch. I, Bur. Code; but its 
application to China ill the Chin Hills has been harred by the 
Chin Hills Regulation, 1896 (5 of 1896), Bur. Code, and to hill­
tribes in a hill-tract to which the Regulation applies by the 
Kachin Hill Tribes Regulation, 1895 (1 of 1895), Bur. Code; 

"the SantMI Parganas by the SantMI Parganas Settlement Regula­
tion (3 of 1872), s. 3, as amended by the Santha! Parganas Justice 
and Laws RegU1~tion, 1899 (3 of 1899).. . . 

the Arakan Hill DIstrict by the Arakan Hill Distnct Laws Regula­
tion, 1874 (9 of 1874), s. 3, Bur. Code; 

British Baluchistan by the British Baluchistan Laws Regulation, 
1913 (2 of 1913), s. 3, Bal. Code; 

Angt!! District by the Angul Laws Regulation, 1913 (3 of 1913), 
8.3. 

It has been declared, by notification under s. 3 (a) of the Scheduled 
"Districts Act, 1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the 
following Scheduled Districts, namely :- . 

Bindh. • • • • See Gazette of India, 1878, "Pt. I, p. 482. 

(Price annas three and siz pies.] 
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of Foreign States from residing or sojourning in 
Britisn India, or from passing tlirough or travelling 

therein, 
-

Aden • See Gazette-of India, 1879, Pt. I, p. 434. 
WeRt J' alpaiguri, the 

Western Dnaf8, the 
Western Hills of Darjil­
tnI!.', the Darji1in~ Taral, 
and the Damson Flub-divi-
sion of the Darjiling 
District 

The Districts of Hazariba$th, 
Lohardaj!.'a. (now the 
Ranchi District, u" Cal-
cutta G6zette, 1899. Pt. 
I, 1'. 44) and Manbhum, 
and Pargana. Dhalbhum 
and the Kolhan in the 
District of Flingbhum . 

The Porahat Estate in the 
Singbhum District . 

The Scheduled portion of 
the M:irzapur District 

Jaunsar Bawar 
The Districts of Hazara, 

Peshawar, Kohat. Bannu. 
Dera Ismail Khan and 
Dera Gha7.i Khan (Por-
tions of the Di8tricts of 
Hazara, Bannu, Vera 
IRma!'Z Khan and Dera 
G1Iazi Khan and the Dis-
'Tiefs of Peahawar and 
K ohat now form the 
N orth-WeRt Frontier Pro-
'Vince, see Gazette of 
India, 1.901, Pt. I, 'fl. 857, 
and ibid. 1902, Pt. I, 
'P. 575; but ifs applira-
lion in ,"at part of the 
Hazara Di8trict known (l.8 

T]Wn TanawaZ 1108 bun 
barred by th, H ozora 
(Upper Tanmcal) RPf71l1a-
'tion, 1900 (I of 19M). 
Punjab ana N.- W. Code) 

The District of Lahanl 
The Scheduled Districts of 

the Central Provinces 
The Scheduled Districts in 

Ganjam and Vizagapatam. 
The District of Sylhet . 

ditto. 

ditto. 

ditto, 

ditto, 
ditto. 

ditto, 
ditto, 

ditto, 

ditto, 
ditto, 

1881, Pt.. I, p. '74. 

1881. Pt. t, p. 504. 

1S97, Pt. I, p. 1059. 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 

1886, Pt. I, p. 48. 
1886, Pt. I, p. 301. 

1879, J,>t. I, p. 711. 

1898, Pt. t, p. 870. 
1879. Pt. I, p. 631. 

The rest of Assam (except 
the North Lushai Hills) • ditto, 1007, Pt. I, p. 299. 

It has been extended, bv notification under II. 5 of the last-nvntioned 
Act, to the -following Scheduled Dilltricts, namely :- , 

Kumaon and Garhwal . \ See Oll¥tte of India, 1876, Pt.. I, p. 606. 
The Tarai of the Province . 

of Agra • ditto, 1876, Pt. I, p. 505. 
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• therein, without the consent of the Government; it 
is enacted as follows:-

1. The following words and expressions in this ~terpreta. •• 
Act shall have the meanings hereby assigned to them, tlon. 

up.J.ess there be something in the subject or context 
repugnant to such construction, that is to say :-

, The words 1''1 British India" shall -denote the" BrItish 
territories which are or may become vested in Her I!ldia." 
Majesty; by the 2 Statute 21 and 22 Victoria, Chap. 
106, entitled H An Act for the better Government of 
India JJ_;j 

the words "Local Government-" shall denote the" Local 
person authorised to administer the executive Gov~r.~­
government in any part of B.ritish India, or the chief men. 

executive officer of any part of British India under 
the immediate administration of the Governor 
General of India in Council, when such chief execu- , 
tive officer shall, by an 3 order of the Governor 
General of India in Council published in the­
Gazette of India, be authorized to exercise the 
powers vested by this Act in a Local Government: 

the word" foreigner" shall denote a person:- '·.Foreigner." 
4(a) who is not a natural born British subject 

as defined in sub-sections (1) and {2} of 
section 1 of the British Nationality and 
Status of Aliens Act, 1914, or 4a.nd5Geo. 

(b) who has not been granted a certificate of v. c. 17. 

naturalisation as a British subject under 
any law for the time being in force in 
British India: 

Provided that any British subject who, under 
any law for the time being in force in British India, 
ceases to be a British subject, shall thereupon be 
deemed to be a foreigner.] 

the 
------------------- ----

~ Cf. definition of " British India" in the Interpretation Act (52 & 53 
Viet., Co 63), s. 18, and the General Clauses Act, 18!17 (10 of 1897), s. 3 (7), 
Gen!. Acts, V 01. IV. 

3 See the Government of India Act, 1858 (21 & 22 Vict., c. 106), 
Call. Stats., Ind.~ Vol. I. 

I For order authorizing the Chief Commissioner of Ajmer-Merwara. 
to exercise the powers vested in a Local Government under the Act, 8ee 
Gazette of India, 1876, Pt. I, p. 346 • 

.. These words were substituted for the words .. not being either a 
natural-horn subject of Her Majesty within the meaning of the Statute 
3 & 4 William IV, Chap. 85, section 81, or a Native of British India" by 
s. 2 of the Forei~ers (Amendmeutt Act, 1915 (3 of 1915). 

3 
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I. Magistrat; t the words "the Magistrate of the district" shall 
~~B~t." I denote the chief officer charged with the executive 

administration of a district and exercising the 
powers of a Magistrate, by whatever designation the 
chief officer cliarged with the executive administra­
tion is styled, or, in the absence of such officer from 
the station at which his Court is usually held," the 
senior officer at the station exercisiI!g the powers of a 
Magistrate a~ _ defined in the 1 Code of Criminal 

v of 1898. Procedure:)C 
.. Vessel." the word"" vessel" shall include anything D)ado 

for the conveyance by water of human belDgs or 
property:2 

f
Number.j Rep. by Lict X 0/1914. 
Gender.] Rep. by Act X 0/1914. 

Proof of 2. If a question sh:~11 arise whether any person 
r:~~:er. alleged to be a foreigner and to be subject to the 

provisions of this Act is a foreigner or not, or is 
or is not subject to the provisions of this Act, the 
onus of proving that such person is not a foreig!J.er, 
or is not subject to the provisions of this Act, shall 
lie upon such person. 

Government 3. The Governor General of India in Council 
maytd~r may, by writing, order any foreigner to remove him­
::~e=:~ncr self from British India, or to r~move himself there­
himself. from by a particular route to be specified in the 

order; and any Local Gove"rnment may, by writing, 
make'the like order with reference to any foreigner, 
within the jurisdiction of such Government. 

Foreigner 3[3A. (1) Whenever in a Presidency town the 
:;:retnded Commissioner of Police or elsewhere the Magistrate 
and ~etained of the District, consider5 that the Local Government 
~~~v:rer should be moved to issue an order under section 3 

. in respect of any foreigner who is within the limits 
of such Presidency town or of the jurisdiction of 
such Magistrate, he may report the case to the 
LOcal Government and at the same time issue a 
warrant for the apprehension of such foreigner. 

(2) Any 
II> _ 

I Genl. Acts, Vol. v. 
• Ct· definition in s. 3 (5~) of the General Clauses A<..'t, 1897, Genl. 

Acts, Vol. IV. 
a Section 3A Wll8 inserted by the Foreigners (Amendment.) Act, 1915 

(3 of 1915) . .. 
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(2) Any officer issuing a warrant under sub­
section (1) may, in his discretion, direct by endorse­
ment on t~e warra:nt that if s~~h foreigner executes 
a bond wIth or wIthout suretIes for his attendance 
at a specified place and time, the person to whom 
the warrant is directed shall take such security and 
release such foreigner from custody. 

(3) Any person executing a warrant under sub­
section (1) may search for and apprehend the 
foreigner named in such warrant; and, subject to 
any direction issued under sub-section (2), shall 
forthwith cause such foreigner when appr~hended 
to be produ,ced before the officer issuing the warrant. 

(4) When a foreigner· for whose apprehension a 
warrant has been issued under sub-section (1) is 
produced or appears before the officers issuing such 
warrant, such officer may direct him to be detained 
in custody pending the orders of the Local Govern­
ment, or may release him on his executing a bond 
with or without sureties to appear at a specified 
place and time and thereafter if and when required 
until such orders are obtained. 

(5) Any officer who has in accordance with the 
provisions of sub-section (4), ordered a foreigner 
to be detained or released on his executing a bond 
shall forthwith report the fact to the Local Govern­
ment. On the receipt of a report under this sub­
section the Local Government shall without delay 
either direct that the foreigner be discharged or 
make an order for the removal of such foreigner in 
accordance with the provisions of section 3.] 

4. If any foreigner ~ordered to remove himself Fore~gu6r 
from British India, <:>r ordered to remove himself ~::~~:. !~ 
therefrom by a partIcular route, shall neglect or re.turning 

refuse so to do, or if any foreigner, having removed lic!~:~fter 
himself from British India in consequence of an removal, 
order issued under any of the provisions of this may ~6 d d 
Act, or having been removed from British India :~ard6::in~d. 
under any of the said provisions, shall wilfully 
return thereto without a license i:r;t writing granted 
by the Governor General of India in Council or by 

the 
Q 
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the Local Government under whose order he shall 
have removed himself or been removed, such foreign­
er many be apprehended and detained in safe 
custody, until he shall be discharged therefrom by 
order of the Governor General of India in Council, 
o~ of the Local Government within whose jurisdip. 
t10n he shall be so apprehended or detained, upon 
such terms and conditions as the said Governor 
General of India in Council or Local Government 
shall deem sufficient for the peace and security of 
British India, and of the allies of Her ~!ajcsty, and 
of the neighbouring Princes and States. 

5. Whenever the Governor General of India in 
Council shall consider it necessary to take further 
precautions in respect of foreigners residing or 
travelling in British India or any part thereof, it 
shall be lawful for the Governor General of India 
in Council, by a 1 notification published in tho 
Gazette of India, to order that the provisions of this 
and the subsequent sections of this Act shall be in 
force in British India, or in such part thereof as 
shall be specified in such notification, for such period 
as shall be therein declared; and thereupon, and for 
such period, the whole of this Act including this and 
the subsequent sections shall have full force and 
cffect in British India or such part thereof as shaH 
have been so specified. The Governor General of 
India in Council may, from time to time, by a noti­
fication published as aforesaid, cancel or· alter any 
former notification which may still be in force, or 
may extend the period declared therein: Provided 
that none of the provisions of this or the subsequent 
sections of this Act shall extend to any foreign 
minister duly accredited by his Government; to any 
consul or vice-consul; to any person under the age of 
fourteen years; or to any person in the service of 
Her Majesty. 

Every 6. Every foreigner on arriving in any part of 
foreigner to British India in which all the proVIsions of this Act report his 
arrival in are 
India in 
certain cases. --~he ;;o;isions of s. 5 and the subsequent sections which w~re brougl1t 

into force for a period of six months in the whole of British India (3t~ 
Gazette of India, 1914, Pt. I, p. 1329), shall remain in force durin~ _the 
continuance of the present war, aee Gazette of India, 1915, Pt. I, p. 229. 

6 



1884.J Forsigners . 

. are for the time being in force under an order issued 
as provided in the last precedinR section, from any 
port or place not within British India, or from any 
port or place within British India where all the pro­
visions of this Act are not in force, shall if he arrived 
at a presidency-town, forthwith report himself to 
the Commissioner of Police of such town, or, if he 
a:trive at any other place, then he shall forthwith 
report hiII!self to, the ~Iagistrate of the district. or 
to such other officer as shall be appointed to receive 
such rellorts, by the Governor General of India in 
Council or by the Local Government of such place. 

7. The report shall be in writing, and shall be What ~ be 

signed by the person reporting himself, and shall :;!!tn 
the 

specify his name or names, the nation to which he 
belongs, the place from which he shall have come, 
the place or places of his destination, the obiect of 
his pursuit, a.nd the date of his arrival in such 'Pre­
sidency-town or other place. The report shall be 
recorded by the officer to whom it is made. 

8. The provisions of the last two preceding sec- 'Foreigners, 
tions shall not extend to any person being master be~t f 

d f I I d h . b 'f mas PI'S 0 or cornman er 0 a vesse or emp oye t erell'l, ut 1 veSSl"ls 01' 

any such person shall be in any part of British Inrlia~E'rpl~yed 
in which all the provisions of this Act are for the ~;~n. to 
time being in force, after he shall have ceased to be themse]vel 
actually employed in a vessel, he shall forthwith ;;.~: :.~e:f' 
report himself in manner aforesaid. flO emph' ed. 

9. If any forei~ner shall neglect to report him- ForeilZOrlerll 

sp.lf as required by this Act, he may be dealt with in nE'glfl('tin~ 
the manner- hereinafter provided in respect of for- !~E''::l! .. ~, 
eigners travelling without a license. mll.v be ]tfPlI.lt with in Ike 

manner 118 

fOl'f'ill'lE'rs 
travelling 
without II. 
license. 

10. No foreigner shall travel in or pass through No fop,,",,,,, 
any part of British India in which all the provisions ;0 ~~lI.ve1 in' 

of this Act are for the time being in force without a ;tb.:nt a 
Ii cense. license. 

11. Licenses under this Act may be granted by License bv 

the Governor General of India in Council or by any whomt dto be of gran e • 

1 
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of the Local Governments. under the siWlature of tl 
Secretary to the Government of India or to such 
Local Government, as the case may be. or by such 
~ther officers as shall be speciallv al1tho~iz~d to grant 
lIcenses by the Governor General of IndIa In Council. 
or by any of the Local Governments. . 

12. Every such license shall state the name of the 
person to whom the license is granted, the nation to 
which he belongs, the district or districts throu~h 
which he is authorized to pa.~s or the limits withm 
which he is authorized to travel, and the period (if 
any) during which the license is intended to have 
effect. 

13. The license may be granted subject to such 
('onditions as the Governor General of India in 
Council or the Local Government mav direct, or as 
the officer granting- the license may deem necessary. 
Anv license may be revoked at anv time by the 
Governor General of India in Council. or bv the 
Local Government of anv part of British India in 
which all the provisions of this Act a1"e for the time 
being in force and in which the foreigner holding the 
same may be, or by the officer who granted the 
license. 

Ft orevi(nU" er 14. If any foreigner travel in or attem&t to pass 
ra e mg h h f B .. hId" h without or t roug any part a rltls n la Wit out sue 
~hntra1i to license as aforesaid, or beyond the districts or limits 
ti:D:O~. mentioned therein, or after such license 'shall have 
licen":o been revoked, or shall violate any of the condition5 
::reh"nded. therein specified, he may be apprehended without 

warrant by any officer exercising any of the p<?wers 
of a ~Iaglstrate, or by any Euz:opean commissioned 
officer in the service of Her Majesty, or by any 
member of a volunteer corps enrolled by authority of 
Government whilst on duty, or by any police-officer. 

Procedure 
upou appre# 15. If any person be apprehended by a person 
h('Dsion. not exercising any of the powers of a ~Iagistrate and 

not being a police-officer, he shall be delivered over 
as soon as possible to a po~ice-officer, and f<;>r!hw}th 
carried before the Ma~strate of the dlstnct. 
Whenever any person shill be apprehended by or 
taken before the ~Iagistrate of the district, such 

Magistrate 
'8 
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l\Iagistrate shall immediately reJ?ort the case to the Magistrate 

Local Government to which he IS subordinate, and ~o:port etot 
ahrell cause the person brought before him to be l rnm n • 

discharged, or to be conveyed to one of the presi­
dency-towns, or pending the orders of such Govern-
ment to be detained. 

16. Any person apprehended or detained under Persons 
the provisions of this Act may be admitted to bail apprehended 

by the Magistrate of the -district, or by any officer :~l:t~d t() 
authorized to ~rant licenses, and shall be put to as bail. 

little inconvenIence as possible during his detention 
in custody. 

17. The Local Government of any part of British Removal of 

India in which all the provisions of this Act'are for ~~S;:~~nd~d 
the time being in force may order any person appre- . 
hended or detained under the provisions of this Act 
to remove himself from any such part of British 
India, by sea or by such other route as the said Local 
Government may direct; or the said Local Govern-
ment may cause him to be removed from such part 
of British India by such route and in such manner 
as to such Local Government shall seem fit. The 
Governor General of India in Council may exercise 
all the powers given by this section to any Local 
Government. 

18. The Governor General of India in Council Governor 

may by order prohibit any person or any class of ~:o~b~t may 
persons not being ,natural-born subjects of Her pe~sons not. 

M~j~t.y within the meaning !Jf the 1 Statute 3 an~ 4 ::~~al-born 
W llham IV, Chap. 85, sectIOn 81, from travellmg subjects from 
in or passing through any part of British India in tra~ing o~ 
which all tlie provisions of this Act may, for the 1~ou:h any 
time being be In force and from nassing from any P!Lrt of IndIa , 'F WIthout a-
part thereof to another without a hcense to be grant- license. 

ed by such officer or officers as shall be specified i~ 
the order: and, if any person so prohibited shall wil-
fully disobey such order, he may be apprehended 
without warrant by any of the officers s:Recified ~ 
section 14 of this Act, and carried before the Magis-
trate of the district, and dealt with under th~ pro-

VISIOns 
1 Stt the Government of India. Act, 1833 (3 & 4 Will. IV, c. 85), 

Coll. Stats.. Ind., Vol. I. 
9 
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visions of section 17 in the same manner as if be ' 
were a foreigner: and the Governor General of India 
in Council may order such person to be detained in 
safe custody or under the surveillance of the police 
so long as it may be deemed necessary for the peace 
and security of British India or any part thereof. 

Also the 19. The Local Government of any presidency or 
Local Gov- place in which all the provisions of this Act mav, 
ernments " 
wIthin their for the time being, be in force, may by order prohl-
rBp~i~I~~ bit any person or any class of persons not being 

urIS ns. natural-bo1'n subjects of Her Majesty within the 
meaning of the 1 Statute 3 and 4 William IV, Chap. 
85, sectIOn 81, from travelling in or passing through 
such presidency or place or any part thereof, and 
from passing from any part thereof to another, with­
out a license to be granted by such officer or officers 
as shall be specified in the order; and, if any person 
so prohibited shall wilfully disobey such order, he 
may be apprehended without warrant by.any of the 
officers specified in section 14 of this Act, and car­
ried before the :Magistrate of the district, and dealt 
with under the provisions of section 17 in the same 
manner as if he were a foreigner; and the Loca1 
Government may order such person to be detained 
in safe custody or under the surveillance of the police 
so long as it may be deemed necessary for the peace 
and security of British India or any part thereof. 

Cffitain 20. It shall be lawful for the Commissioner of 
bo~~sv~s~~ls Police, or for the l\tlagistrate of the Glstrict, or for 
tohascertain any officer appointed to receive reports as mentioned 
wether • h . h . f h' . A f I' foreigners are In t e Slxt sectIOn 0 t IS ct, or or any po lee-
on board. officer under the authority of such Commissioner or 

]\f agistrate, to enter any vessel in any port or place 
within British India in which all the provisions of 
this Act may, for the time being, be in force, in order 
to ascertain whether any foreIgner bound to reyort 
his arrival under the saId section 6 of this Act IS on 
board of such vessel; and it shall be lawful for such 
Commissioner of Police, Magistrate or other officer 
as aforesaid to adopt such means as may be reason-

ably 
I See the Government of India Act, 1833 (3 & 4 WilL IV, c. .85), 

CoIl. State., Ind., VoL I. 
10 
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ably necessary for that pUlI>0se; and the master or Master of 
commander of such vessels shall also, before any of ;eBS?1~1' t of 
the passengers are allowed to disembark, if he shaJl ;:Snge~s. 
be required so to do by such Commissfoner of Police, i:fd to ~~ve 
l.Iagistrate, or other officer as aforesaid, deliver to resc;:t~:;n 
him a list in writing of the passengers on board, them. 
specifying the ports or places at which they embark-
ed, and the ports or places of their disembarkation. 
or intended disembarkation, and answer to the best 
of his knowledge all such questions touching the pas-
sengers on board the said vessel, or touching those 
who may have disembarked in any paJ't of British 
India, as shall be put to him by the Commissioner of 
Police, Magistrate, or other officer as aforesaid. If 
any foreigner on board such vessel in any part of Foreigner 
British India shall refuse to give an -account of his ~fusing to 

objects of pursuit in India, or if his account thereof ~v~:s~Hnt 
shall not be satisfactory, the officer may refuse to not to be ' 

allow him to disembark, or he may be dealt with in ~~~~!t~k. 
the same manner as a foreigner travelling in British 
India without a license. 

21. If the master or commander of a vessel shall Penalty for 
wilfully give a false answer to any question which false answer •• or report. 
by section 20 of thIS Act he IS bound to answer, or 
shall make any false report, he shall be held to have 
committed the o:ffence specified in section 177 of the 

-!XLV of 1860. 1 Indian Penal Code. 
22. If the master or commander of any vessel Penalty for 

shall wilfully neglect or refuse to comply with the negl:t bl 
requisitions of this Act, he shall, on conviction be- ~=ett~ 
fore the Magistrate of the district or a Justice of the co~:plrt.with . d' h d reqwSl IonS Peace, be lIable to a fine not excee Ing two t ousan of Act. 

rupees. . 
23. Whoever intentionally obstructs any. offi~er Pena.lty!or 

in the exercise of any of the powers vested In hIm o~tructmg 
by this Act shall be held to have committed the 0 Cers. 

offence specified in section 186 of the 1 Indian Penal 
-«LV of 1860. Code. 

24. (Fines imposed under this Act how to be re­
covered.] Rep. by Act X of 191.4. 

25. The 
1 GenI. Acts, Vol. I. 

11 
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Persons may 25. The Governor General of India in Council, 
be exempte-d or the Local Government of any part of British 
~~ia~i India in which this Act may, for the time being, be 
this Act. in force, may 1 exempt any person, or any class of 

persons, either wholly or partially, or temporarily or 
otherwise, from all or any of the provisions of this 
Act contained in any of the sections subsequent to 
section 5, and may at any time revoke any such 
exemption. 

I For exemption under this section, set Ga7etta of India, 1914, PL. (~ 
pp. 1329 and 1905. 

12 
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V. Whenever the Governor-Gener~l of India in Council shall consider it 
Govemor.Gene~a.l (niay order necessary to take'further precautions in r.espect of For~ign .. 

all~heprov!siona.o~ tlusA;ct t() ers'.residinO' .01' trave'lling'ill British India or allY p t be In force In BntlSh India, or 0 '"'I, a1', 
in any part thereof. thereof, it shall be lawful for the Governor-General of 

India in Councilt by a Notification published in tbe Gazette of India; to order· that' 
the 'provisions of this and the subsequent Section& of· this Act shall be in force in 
British India, 'or in such part thereof as shall be specified in 'such Notification, 
for such period as shall be therein declared; and thereupon, and for such period, 
the whole of this Act including this and the sub~equent Sections shall have full 
force and effect in British india or such part thereof as shall have been so speci­
fied. The GovernOl'-General -of India in Council may from time to'time, by a 
Notification published as aforesaid, cancel or alter any tormer Notification which 
m'ay still be in force, or'may extend the period ·declared therein. ,Provided that 

Proviso. 
none or the provisions :of this or, the subsequent Sections 
of this Act shall extend ,to any Foreign Minister duly 

accredited by his Government; to' any .consul or Yice-'Consul; to any person, 
tinder theage"of 'fourteen years ;br to any person in the ser'Vice,of Her Majesty. 

VI. Every Foreigner on 'arriving in any part of British Indi:;t in which aU' 

Every Foreigner to report his 'the provisions of this Act are for the time being in force 
arrival in rndiaincertaincases. under an order issued as provided in the last preceding 

Section, from any port of 'place not within British India, or from any port or place 
within British India where aU the provisionlS of this -Act are not in force, shall,: 
if he arrive at a Presidency Town 'forthwith report himself to the Commissioner 
~( Pplice of ,such Town, or, if he arrive at any other place thep. he shall forth., 
with report himself to the Magistrate "of the District, or to such other Officer as 
shall be appointed to receive such reports, by.the Governor-General of India in 
Councilor by the local Government of such place. 

I 

. VII. The report shaq be in writing, and shall be signed by the person 

What'to be 8tate~ in the reo reportIng 'himself, and shall specify his t~me or ~ames, the 
port. ,Nation to which he beJongs, the place fro ~ which he shall 

haye come, the place or places of his destination, the object ~ of his pursuit, and' 
t he date of his arrival, in such Pl'esidency TqwIlI or ,other. rplfltc.e.\ The re.Rort shall 
be recordeq. by the Officer ,to whom it;is lmade. ' 

I,' , 

,.. VIlt, 'l'he provisions- or the l~~t tw~ ,preceding' Sections shal~ not' extendtd 
any p'erson bein 'g the M,'aster o,t' Cbmmander of , a v, essel or Foreigners, being Masters of 

vessels or employed therein, to employed 'therein; but if any such person sbail'be in any 
~ort themselves ,when they 
Cease to be sd employed. ' , part of British India in which'- alI· th~ pr6'9'isrons 'of this 

Act 
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Act are lor the time being in force, after he shall have ceased to be actually 
employed in a vessel, he shall forthwith report himself in manner aforesaid. 

IX. If any Foreigner shall neglect to report himself as required by this 

F · 1 t' g t e Act, he may be dealt with in the manner hereinafter pro-orelgners neg ec In 0 r • 
JlI?rt .th~mselve8. may be d.ealt vided in respect of Foreigners travcllin rr without a 
With m like manner as ForeIgn. eo , 
ere travelling without a licenbe. license. 

X. No Foreigner shall travel in or pass through any part. of British 
No Foreigner to travel in India in which all the provisions of this Act are for the 

India without a license. time being in force without a license. 

XI. Licenses under this Act may be granted by the Governor-General of 
India in Councilor by any of the local Governments, 

License by whom to be granted. 
under the signature of a Secretary to the Government of 

India or to such local Government as the case may be, or by such other Officers 
as shall be specially authorized to grant licenses by the Governor-General of India 
in Council, or by any of the local Governments . 
• 

XII. Every such license shall state the name of the person to whom the 
license is Qranted, the Nation to which he belon!!~, the 

What to be sta.ted in license. '-J <J 

District or Districts through which he is authorized to 
pass or the limit.s within which he is authorized to travel, and the period (if any) 
du:ring which the license is intended to have effect. 

XIII. The license may be granted subject to such conditions as the Govern­
or-General of India in Council Of the local Govern-

License may be granted sub· \. •• 
ject to conditions, and may be ment may dIrect, or as the Officer grantmg the lIcense 
revoked. d A I' b k ,1 may eern necessary.' ny Icense may e rcvo Cu 

at any time by the Governor-General of India in Council, or by the local- Govern­
ment of any part, of British India in which al~ the provisions of this Act are 
for the time beint .ill force and in which the Foreigner holding the same may be, 
or by the Officer who granted the license. , 

XIV. If any Foreigner travel in or attempt to pass through ~y part of 

Foreigner travelling without 
or contrary to the conditions 
of license, may be apprehended. 

British India without such license as afores'aid, or beyond 
the Districts or limits mentioned therein, or after such 
license shall have been revoked, or shall violate any of 

the conditions therein specified, he may be apprehended without warrant by 
any Officer exercising,any of the powers of!1 llagistrate, or by any European 
Commissioned Officer in the service of Her Majesty, or by any member of a 

Volunteer 
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Volunteer Corps enrolled by authority of Goyernment whilst on duty, or by any 
Police Officer., ' • 

x V. If any person be apprehended by a person not exercising any of the 

Procedure upon apprehe~on. pow~rs of a Magistrate and not being a Police Officer, he 
. :haU be delivered over as- soon as possible to a Police 

Officer, and forthwith carried before the :Magistratc of the District. 'Vhenever 
Magistrate to report to Gov- any person shall be apprehended by or taken before the 

ernment. Magistrate of the District, such l\logistrate shall immedi .. 
ately fE-port the case to the local Government to which be i~ subordinate, and shall 
cause the person brought before hIm to be discharged, or to be conveyed to one of 
the Presidency Towns, or pending the ord~rs of such Government to be detained. 

. XVI. Any person apprehended or detained under the provisions of this 
Persons apprehended may be Act, may be admitted to bail bv the MaO'~stl'ate of the 

admitted to ball. • • _ ~. 0 

DIstnct, or by any Officer authOrIzed to grant licenses, 
!Lnd shall be put to as little inconvenience as possible during his detention 
in custody. 

XVII. T~e local Government of any part of British India iu which all the 
Removiu of persons appre- provisions of this Act are for the time being in force, may 

hooded. order any person appreh~nded or ddained' under the pro-
visions of this Act to remove himself fl'orp any such part of British India, by sea 
or by such other route as the said local Government may direct; or the said local 

, t 

Gov,ernment may cause him to be removed from such part of British India by 
'auch r9ute and in such manner as to such local Government shall seem fit. The 
Governor-General of India in Counci~ may exercise all the powers given by this 
Section to any local Government. 

XVIII. The Governor-General of India in Council may by order pro­
hibit a~y person or' any class of persons not being natural-

Governor-General may pro-
hibit persons not being natural- born subjects of her Majesty within the meaning of the 
bom subjects from travelling or .,.. • ' • 
~ing .through. any part of Statut.e 3 and 4 ·WIlham IV, chap. LXXXV, SectIon 
India Without a license.' II'" h h f 81, from trave 109 III or passlllg t roug any part 0, 

British India in which all the provisions of this Act may for the time being be 
in force, and from passing from any part thereof to another WitllOUt a license to 

1- be granted by such Officer or Officers a3 shall be specified in the' order: and if 
any person so prohibited shall wilfully disobey such order, he may be apprehended 
without warrant by any of the Officers specified in Section XIV of this Act, and 
carrit.'d before the Magistrate' of the District, and dealt with under the provisions 
of Section XVII in ·the same manner as if he were a Foreigner: and the Governor-

. General. 
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General of India in Council may order such person to be defained in safe custody 
or under the surveillance of the Police so long as it may be deemed necessary for 
the peace and security of British India or any part thereof. 

XIX. The local Government of any Presidency or place in which aU the 
provisions of this Act may for the time being be in force, 

Also the local Governments b d h· . 
within their rllflpective jurisdic. may y or er pro Iblt any person or any class of PUSOIlS 

tiona. not being natural-born subjects of IIer Majesty within 
the meaning of the Statute 3 and 4 'Villi am IV, chap. LXXXV, Section 8J, from 
travelling in or passing through such Presidency or place or nny part thereof, Ilnd 
from passing from any part thereof to another, without a li~ense to be granted by 
such Officer or Officers as shall be specified in the order; and if any person so 
prohibited shall wilfully disobey such order, he may be apprehended without 
warrant by :tny· of the Officers specified in Section XIV of this Act, and carried 
before the Magistrate of the District, and dealt with under the provisions of 
Section XVII in the same manner as ifhe were a Foreigner; and the local Govern­
ment may order such person to be detained in safe custody or under the surveil. 
lance of the Police so long as it may be deemed.necessary for the peace and secu­
rity of British India or any part thereof. 

xx. It shall be lawful for the Commissioner o{ Police, or for the ~r3gistrate 
of the District, or for any Officer appointed to rcC(:ivO 

Certain Officers ma.y board 
vessell! to ascertain whether For· reports as mentioned in the sixth Section of this Act, or 
eigners are on board. 

for any Police,Officer under the authority of such Com-
missioner or Magistrate, to enter any vessel in any port or place within British 

India in which all the pro'dsions of this .Act may for the time being lJe in forel', 
in order to ascertain whether any Foreigner.bound to report his arrival under tho 
said S~cti6n VI of this Act is on board of such vessel; and it shall he lawful for \ 

such Commissioner of Police, ~rngistrate, or other .Officer as afOrc.·Rnirl, to adopt 
such means as may be reasonably necessary for that purpose ; and the Master or 

.u_....L of . Comm&nder of such vessel shall alsQ, before ml1,. of the 
llUIool!~er vessel to furrush J 

!ist of ~sengers, .and to gIve passengers are allowed to disembark, if he shall be rcquir: 
informa.tion respecting them. 

ed so to do by such Oommissioner of Police, .:Magistrate, 
or other Officer as aforesaid, deliver to him a li&t iu writing of the passengers OU 

board, specifying the ports or places at wt1ich they embarked, and the ports or 
places of their disembarkation 0r intended disembarkation, and a~swer to the 
best of his knowledge aU s~ch questions touching the passengers on board 
~~e said vessel, 01! touching those who may have disembal"ked iu any part of 

, Britis~ India, as shall be put to him by the Commissioner of Police, :Magistrate, 

or 
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-or. other Officer as aforesaid. If any' Foreigner on board such vessel in any part 

Foreigner refusing to give of British lnd,ia shall refuse to give an account of his 
account of himself, not to be ob1ects of pursuit in India, or if hi'> account thereof shall 
allowed to disembark. J 

, not be satisfactory, the Officer may refuse to allow him to 
disembark, or h~ may be dealt with in the same manner as a Foreigner travelling 
in British India without a license. 

XXI. If the Master or Commau.der of fI vessel shall wilfully give a false 

P 
--'ty ~ fals answer to any question which by Section XX of this Act e1JQ1 lor "6 answer or 

report. . he is bound to answer, or shaH make any false report, he 
shall be held to have committe<.l the offence specified in Section 177 of the Indian 
Penal Code. 

XXII. If the Master or Commander of any vessel shall wilful1y neglect or 
refuse to comply with the requisitions of this Act, he 

Penalty for neglect by Mas~.r. • • , • • . 
ofveesel to comply with reqWSl- shall, on con vlCtlOn before the }lagistrate of the DIstrIct 
tions of Act. or a Justice of the Peace, be liable to a fine not exceed­
ing two thousand RupeeS. 

XXIII. Whoever intentionally obstructs any Officer in the. exercise of any 
Penalty for obstructing om- of the powers vested in him by this Act, shall be held 

cera. to ha.e committed the offence specified in Section 186 of 
the Indian Penal Code. 

XXIV. AU. fines impo~ed un.der this Act may, according as they shall 
Fines imposed under this Act have been imposed for offences committed within or for 

how to be recovered. oifel1ces committed beyond the limits of the Towns of 
Calcutta, Madras and Bombay, be recovered by a ],1:agistrate of Police or by 
the ~Magistrate of the District ill the manner prescribed in Section XXVI of 
Act XLVII~ of 1860 (to amen.d Act XIII of 1856 for regulating the Police of the 
Tou;ns of Oalcutta, jIaaras, anI Bomta!l, and lite 8everal Statz"ons of the Settlement of 
Prince of Wales" :Island, Sin!lapore, alla JIalaccaj. 

.. XXV. The Governor-General of India in Council, or the local Government 
Persons may be exempted of any part of British India in which this Act may for 

from provisions of this Act. the time being be in force, may exempt any person, or 
.-any class of persons, either wholly or partially, or temporarily or otherwise, 
from all or any of the provisions of this Act contained in any of the Sections. 
subsequent to Section V, and may at any time revoke any such exemption. 



.A CT No. IV OF 1861. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Receirecl'the assent of the GoverlloJ'-Genel'al 01/; tlle 18tlt FelJl'1Hlr!l 1864J 

. An Act 10' gice validity .to certain, proceedings of ate Oo'Uri qf Small Oauses 
of K'llrracnee. 

"~REREAS the Court of Small Causes of Kurrachee was constituted by the 

Preamble. 
Governor in Council of Bombay on the fifth day of July 
1861 without the previous sanction of the Governor­

General of India' in Council as required by Section 1 of Act XLII of 1860 
(for tlte establishment of Oourts of Small (Jauses beyond tlte local limits of 
the JurisdictioJ1, of the Sup,'eme (Jow'ts of Judicature establislled by Royal 
O/tarter) having been given: and whereas the sanction of the Governor­
General of India in Council to the constitution of the said Court was granted 
on, the twenty-eighth day ot November 1863: and whereas douuts are enter­
tained as to the validity of the orders and decisions passed and the proceed­
ings held by the said Court before the twenty-eighth day of November 1863, 
and it is desirable that such doubts should be removed: It is enacted as 
follows:-

I. The sanction given by the Governor .. General of India in Council on 
. the twenty-eighth day of November 1863 to the consti-

Sanction given by Governor-
General to constitution of Small tution .~f the Court of Small Causes of Kurrachee, shall 
Cause Court at Knrracbee to 
have eftect as if given before have the same effect as if it had been given before the 
5th July 1861. . fifth day of J ufy 1861: and no order or decision p~ssed, 
~d no proceeding held by the said' Court on Q.r after the said fifth day of July 
1861, and before the said twenty-eighth day of November 1863, shall be 
deemed to be invalid merely by reason. of such order "Or decision having been 

,..passed, or such proceeding having been held) without the sanction of the 
Governor-General of India in Council to the constitution of the said Court 
Il<1Ung been previously given. 

PRICE 6 PIES. 
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PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNClL. 

(Received tlte assent of the GO'L'ernor-Generalon the 18th February 1864J 

An Act to give validity to the eo2'tension of the {Jode of Oivil Procedure 10 the 
Province of Scindefrom thefirst day of January 1862. 

WHEREAS the Province of Scinde is a part of the territories subordinate to 
the Gov~rnment of Bombay, but not subject to the Gen .. 

Preamble. 1 . 
eral Regu atIons of Bengal, Madras, and Bombay: and 

,vhereas the Code of Civil Procedure, subject to ce11ain restrictions, limitations, 
and provisos, was on and from the first day of January 1862 extended by the 
Governor in Council of Bombay to the. said Province, without the previous 
sanction of the Governor-General of India in Council as required by Section 39 
of Act XXIII of 1861 (to amend Act rtIIof 1859): and whereas the Governor­
General of India in Council on the twenty~eighth day of November 1863 gave his 
sanction to the extension of the Code of Civil Procedure, subject to the said restric:. 
tions, limitations, and provisos, to the ,said Province: and whereas doubts are enter­
tained as to the validity of orders and decisions passed and proc~ediDgs held by the 
Courts in Scinde under the said Code of Civil Procedure befor~ the grant of the 
sanction of the Governor-General of India in Council as aforesaid: It is enacted , . 
as follows:--

I. The sanction given by the Governor-General of India in Council on the 

Sanction given by Governor­
General to tho extension or 
the Code of Civil Procedure 
to Scinde, to have effect as if 
given before 1st January 1862. 

twenty.eighthday of November 1863 to the extension of the 
Code of Civil Procedure to the Province of Scinde, sIlall 
have the same effect as if it had been given before the 
first day of Jan~ary 1862: and no order or decision passed 

and no proceeding held by any Court in the said Province on or after the said first 
day of January 1862 and before the said twenty-eighth day of November 1863, 
shall be deemed to be invalid merely by reason of such order or decision having 
been passed or of such proceeding having been held under the said Code of Civil 
procedure as extended to the said Province by the Governor in Council of Bombay 
as aforesaid witho_ut the ~anction of the Governor-General of' India in Council~ 
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PASSED BY THE GOVERNOR-GENERAL OF I~DIA IN COUNCIL. 

(Received'the assent of the Governor- General on the 18th February 1864.) 

All, :.det to authorize the punishment of whipping in certain cases. 

WHEREAS it is expedient that in certain cases offenders should be liable, 
Preamble. under the provisions of the Indian Penal Code, to the 

punishment of whipping; It is enacted as follows :-

I. In addition to the punishments described in Section 53 ~of the Indian 
Whipping added to the pun- Penal Code, offenders are also liable to whipping under 

ishments deecribed in Section 53 h . . . 
of the Penal Code. t e proVlsIons of the saId Code. 

II. Whoever commits any of the following offences. may be punished 

Offences punishable with with whipping in lieu of any punishment to which 
whipping 'in lieu of other pun- he may for such offence be liable under the Indian Penal 
iahment prescribed by Penal 

Code. Code, that is to say:-

1. Theft, as defined in Section 378 of the said Code. 

2. Theft in a building, tent, or vessel, as defined in Section 380 of the 

said Code. 

3. Theft by a clerk or servant, as d.efined in Section 38i of the said Code. 

, 4. Theft after preparation for causing death or ·hurt, as defined in S~Gtio»t 
382 of the said Code. 

S. Extortion by threat, as defined in Section 388 of the said Code. 

6. Putting a person in fear of accusation in order to commit extortion, as 
defined in Section 389 of the said Code. 

7.. Dishonestly receiving stolen property, as defined in Section 41) of the 

said Code. 
8. Dishonestly 
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8. Dishonestly receivmg property stolen in the co~mission of a Dacoity, 
as defined in Section 412 of the said Code. 

9. Lurking house-trespass, or house-breaking, as defined in Sections 443 
and 445 of the said Code, in order to the committing of any offence punishable 
with whipping under this Section. 

10. Lurking house-trespass by night or house-breaking by night, as defined 
in Sections 444 and 446 of the said Code, in order to the committing-of any 
offence punishable with whipping under this Section. 

III. Whoever, having been previously convicted of anyone of the offences 
On second conviction of any specified in the last preceding Section, shall again be con-

offence mentioned in last Sec· "t d f th Lr b" hed . h h" 
tion, whipping may be 8.d.ded to VIC e 0 e same ouence, may e pun~s WIt w ,p-
other pwlishment. ping in lieu of ('Ir in addition to any other punishment 
to which he may for such offence be liable under the Indian Penal Code. 

I 

IV. Whoever, having been previously convicted of anyone of the fonow-
Offences punishable, in case of ing offences, shall be again convicted of the same offence, 

8~coD;d, co~v_iction, with w~ip. may be punished with whipping in addition to any other 
pmg m additIon to other pumsh. 

ment. punishment to w;hich he may be liable under the Indian 
'fenal Code, that is to say:-

1. Giving or fabricating false evidence in such manner as to be punishable 
under Section 193 of the Indian Penal Code. 

2. Gh:ing or fabricating false evidence with intent to procure coIlviction of 
a capital offence, as defined in Section 194 of the said Code • 

• . 
3. Giving or fabricating false evidence with intent to procure conviction of 

an offence punishable with transportation or imprisonment, as defined in Section 
• j 

195 iJ£i the said Code. -

4. Falsely charging any person with havi:qg committed an unnatural ofl'eIlc~, 
as defined- in Sections 211 and 377 of the said.Code. 

5. Ass~ulting or using criIllinal.force to any woman with intcn\ to outrage 
her modesty, as defined in Section 354 of the saId Code. 

6. '" Rape, as defined in Section 375- of ~tlie said Code. 
. . 

1. Unnatural offences, as defined in Section 377 of the said Code. 
8. Robbery 
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8. Robbery or Dacoity, as defined in Sections 390 and 391 of the said Code. 

9. Attempting to commit Robbery, as defined in Section 393 of the said 
Code. 

10. Voluntarily causing hurt in committing robbery, as defined in Section 
394 of the said Code. ' 

'II. Habit~ally receiving or dealing in stolen property, as defined in Section 
413 of the said Code. 

12. ' Forgery, 'as defined in Section 463 of the said Code. 

13. .Forgery of a document, as defined in Section 466 of the said Code. 

14. Forgery of a docum~nt, as defined in Section 467 of the ~aid Code. 

15. Forgery for the purpose of cheating, as defined in Section 468 of the 
said Code. 

, 16,. Forgery for the purpose of harming the reputation of any person, as 
defined in Section 469 of the said Code. 

17. Lurking house-trespass or house-breaking, as defined in Sections 443 and 
445 of the said Cpde, in order: to the cpmmitting of any offence punishaOIe with 
whipping under this' Section. 

. . 
18. Lurking house-trespass by night or house-breaking by night, as defined 

in Sections 444 and 446 of the said Code, in. order to, the committing of any 
offence punishable with whipping under this Section. 

V. Any jl\.venile offende1," w'ho commits any offence which is not by the 
Iiidian Penal Code 'punishable with death, m~, whether 

Juvenile Offenders punishable' '. ••• • 
with whipping for offences not for a first or any other offence, be pUnIshed WIth whIppmg 
punishable with death. • l' f '. 1 .. . 1i h' h h' fi h In leu 0 any ot ler PUDlS ment to w Ie e mayor suc 
offence be liable under the said Code. l ' 

VI. Whenever any loc~l Government' shall by notification in the Official 
When offences specified in Gazette have -declared the· provisions of tnis Section to 

Section IV )IlRY be punished b . ~ . F t' D' t • t Old t r with whipping in Frontier Dis. e In ,orce In any ron ler JS rIC or any WI trae 0 

tricts and wild trac~~ country withih the jurisdiction of such local Government, 
any person who shall in such district or tract qf country aiter such notification 
as aforesaid commit any of the offences ~pecified in Secti.on IV ot this Act, may 
ba punished with whipping in lieu, of an~ other p~nishment to' which he m'ay be 
liable under the Indian Penai Code. ' , 

VII. No 
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VII. No female shall be punished with whipping, nor shall any person who 

Exemption of females. 
may be sentenced to death, or to transportation, or to 
penal servitude, or to imprisonment for more than five 

years, be punished with whipping 

VIII. No sentence of whipping shall be passed by any Officer inferior to B 

Officers inferior to Subor: Subordinate :Magistrate of the first class, unless he shall 
dinate ~lagistrate of the 1st 
Class not to pass sentence of have been expressly empowered by the local Government 
whipping unless expressly em· . 
powered by Government. to pass sentences of whipping. 

IX. ,\Yhen the punishment of whipping is awarded in addition to imprison­
ment, by a Court whose sentence is open to revision by a 

'Whipping if awarded in ad· 
dition to imprisonment, when superior Court, the whipping shall not be inflicted until 
to be inflicted. 

fifteen days from the date of such sentence, or if all 
appeal be made within that time, until the sentence is confirmed by tbe superior 
Court: but the whipping shall be inflicted immediately on the expiry of the 
fifteen days, or in case of an appeal immediately on the receipt of the order of 
the Court confirming the sentence if such order shall not be received within the 
fifteen days. 

X. In the case of an adult, the p~nishment'of whipping shall be inflicted 
Mode of inflicting the punish. with such instrument in such mode and on such part of 

ment. the person as· the local Government shall direct, and in 
the case of a juvenile offender, it shall be inflicted in the way of school discipline 
with a light rattan. In no case, if the cat of nine tails be the instrument 
employed, shall the punishment of whipping exceed one hundred and fifty lashes, 
or if the rattan De employed shall the punishment exceed thirty stripes. The 
punishment shall be inflicted in the presence of a Justice of the 1>eace, or of an 
Officer authorized to exercise any of' the, powers of a :Magistrate, and also, unless 
the Court which passed the ~ntenc;!e shall otherwise order, in the presence of a 
Medical Officer. 

XI. No sentence of whipping . .shall be carried into execution unless a. 
Medical Officer; if present, certifies, or unless it appears 

Punishment not to be inflict· ". f h P h om h 
cd if offender not in fit state of to the JustIce 0 t e eace or nt er cer present, t at 
health. the offender is in a fit state of health to undergo the 
punishment; and if during the execution of a sentence of whipping, a l\l~dical 

Offi~er certifies;:' or .it appears, to the Officer present, that the offender is not in a 
. fit state,of heal~h·to undergo the remainder olthe punish. 

Nor by ~stalments. ment, execution shall be stayed. No sentence of! whip-
, 

ping shall be executed by instal~ents; 
XII. In 
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<r XII. Ill:: any case in which, under the last preceding Section 'of this Act, 
no part of a sentence of whipping is' carried into execu .. 

Procedure if punishment can· ' 
not be inflicted under the last tion, the offender shall be kept in custody till the Court 
Section. hi h d th . 't d th 'd w c passe e sentence cm reVIse 1 Jane Sal 

Court ma.y, at its discretion, eitlie'r order the discharge of the offender, or sentence 
him in lieu of whipping to imprisonme~t for any period, which may be- in addition 
to any other·punishment to which he. may haye been sen£enced for the same 
offence; provided that the whole'period ~f ,in;J.prisonment, shall not exceed that to 
whfch the offender ~$ liable under the ~rovisions pf the Indian Penal Code, or that 
which the said Court is competent to awatd .. 



ACT No.' VII OF 1864. j>:Y-/'-"-
~--

./ 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent of the Governqr-General OJ, tlte 25th February1864J 

.Alt . .tict Jor regulatillg the importation muJ manufacture of alimentary BaIt, irl the 
Territories arlminiaterea by tlte Oltief Oontmiasioner of the Oentral Provinces . 

. 
WHEREAS it is expedient to provide for the levy of a Customs duty upon Salt 

Preamble. ' 
in the Territories administered by the Chief Commissioner 
of the Central Provinces, and to extend to the said Terri­

tories certain provisions of Act XIV of 1843 (/or regulating the levy of OKSt011lS 
duties aRd lhe manufacture of Salt in tlte North. Western Provinces 0/ the Presidency 
of Ren!Jal), and of Act XXXVI of 1855 (to e1'ZjJOWer OjJicers of OustonUJ and land 
revenue to 8earch houses and other enclosed places lor contraband Salt in tlte North­
lYes/ern Provinces), and of Act XIX of 1862 (to extend to the Province of Oude 
certai1t proViai01l8 of Acta XIV of 1843 and XXXVI of 1855 relatillg to tlte manufac­
ture of cOlllraband Salt, and to amend tlte last named .dct).. It is enacted as follows :-

t. So much of Section X1V of Act XIV of 1843 as declares that nothing in 
the said Act contained shall apply or oe deemed to apply 

Section :iIV of Act XIV of d . 
1843 partially repealed. to the Saugor an N erbudda Territories, IS hereby 

repealed. 

-
II. It shall be lawful for the Governor-General in CoUncil to order the levy 

of a Customs duty not exceeding three Rupees per maund 
r-d ~to~: ~:!b-~ ~=rt. on Salt imported into the Territories administered by the 

Chief Commissioner of the' Central Provinces. 

III. So much of Sections Ill, IV, V. VI, VII, VIII, IX, X, XI, XII and 

Certain provisions of Act XIV 
of 1843, of Act XXXVI of 
1855, and of Act XIX of 1862, 
extended to the Central ]?rov­
inees. 

PRICE 6 PIES. 

XllI of Act XIV of 1843 as relates to the manufacture 
and importation of alimentary Salt, and to the prevention 
and punishment of the illic;it manufacture and importation 
of such Salt, and Sections I, II; TIl, V~ VI, VII, VIII 
and IX of Act XXXVI' of 1855. and Section n of 

Act 
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Act XIX of 1862 are hereby erlended to the Territories ~ministered by the Chief 
Commissioner of the Central Provinces. 

IV. Evpry Collector of Customs and other Officer in the Territories adminis. 
tered by the Chief Commissioner of the Central Proyinccs, 

Indemnitv to Collectors ot 'h h om . d' t d . h b . d 'fi d 
Customs and others. o'!ever suc cer IS eSlgna e , IS ere y m emm c 

for any thing done before the passing of this Act, which 
might lawfully have been done if this Act had been in force, and no action or 
other proceeding shall be maintained against any such Collector or other Officer in 
respect of any thing so done, 
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PASSED 'BY TIlE GOVERNOR-GENERAL OF INDIA IN 'COUNCIL. 

(Received t~ tlSstmt of 'lite Governor-General 'On the 2nd Maroh 18'64,J1 

:1111. .Act to emrble 'fIle U Oomptoir .D' Escompte oj Paris" to sue and De sued -in the '1la'J1U/ 

of the Chief lfanafJer of ihe Indian AfJencies of tlte said COl1l{!anyo 

WHEREAS certain persons have formed themselves into a Company at Paris for 
the transaction of Banking business under the name ,of 
the cc Comptoir D'Escompte of Paris:" and ;whereas 

the said Company is constituted and establisheq under and by virtue of various 
Imperial deorees of the French Government, Notarial Acts, and Articles of Agree­
merit, ~hereby it is provided (amongst other things). that the said Company may 
continue to exist and carry on business for a term of thirty years from the eighteenth 
day of March 1851, that the shareholders of the Company shall be responsible 
ortly to 'the -amount ·of .~their shares respectively, that the rights and liabilities at­
tached to each share shall follow its transmission into whatever hands it may pass. 
and that the Company may establish, o~ its own responsibility, and with the 
authority of ,the Minister of Finance, A.gencies in France 'ana 'in 'Ftench 'or Foreign 
Colonies, such Agen~ies to be organized and conaucted. in the same m.anner as the 
Comptoir D'Escompte itself: and whereas Agencies of the said Company have 
balm re::!ently e3li:.tblished in Calcutta. and in BJmblY = and wh3raas on the thirtieth 
day of April1862"a Convention was ~oncluded and signed at Raris between ReI' 
MaJesty -the Queen of Great 'Britain and Ireland and His l\'Iajesty the Emperor:Jff 
tire Frencb, comprising the ~ollowing Articles, that is to say, ,(( First-The High con­
tracting parties declare'that they mutually grant to all Co~panies and other asso­
ciation'S, commercial, industrial, or financial, constituted and authorized ,in conform. .. 
ity-with,the laws ,in force in -either of the .two countries, the power of exercising 
a.n.:their nghts, ""ana of -appearing beforerthe~T:ribunalsJ 'whether-for1he purpqre.m 
bringing an action ~r·for.defend.ing'the same, :througbout -the ·uominioDS -and 'p~ 
se'riiom of 'the other !Power, 'Subject ,to the sole 'Condition -of tonforroing Ito lUte 
laws 'of '"Such aOnllniom and lpossessioD'B. 1heonli-,lt lis-agreoo'that'the. stipulations 
d'f ~the preeeCling ·A:ttiele uShall . .RpplJ' 'as \Well Ito tCompanies :md ~cia;tiOOB - . 

Preamble. 

constituted 
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constituted and authorized previously to the signature of tpc present Convention ns to 
those which may subsequently be so constituted and authorized. Third-The pre­
sent Oonvention is concluded without limit as to duration. Either of the High 
Powers shall however be at liberty to terminate it by givUig to the otTler a year'. 
previous notice. The two High Powers moreover reserve to themselves the power 
to introduce into the Convention, by common consent, any modificaticns wbich 
e~erience may show to be desirable:" and whereas it is desirable that effect should 
be given to the said Convention so far as the Comptoir D'Escompte and its· 
Agencies now or hereafter established are concerned: It is enacted as f~llows :-

I. Unless the contrary appears from the context, in construing this Act, the 
words "British India" denote tbe' Territories wllich 

.. British India." 
are or may become vested in Her Majesty the Qneen 

by the Statute 21 and 22 Vic. Ch. 106, entitled "an Act for the better G~vem­
ment of India", except the settlement of Prince of Vi ales' Island, Singapore. 
and Malaeea: 

Words importing the singular number include the plural number, and word. 

Number. 

Gender. 

importing the plural number include the singular 
number: 

w.ords importing the mascul,i.t;te gender include 
females: 

The word "-person" includes any Co~pany or Association or body of persons 
., Peraon." whether incorporated or not. 

II. From and after the passing of this Act, all suits and other proceedings 
whatsoever, for any injury or wrong done to any real 

All sUits and procl'edings by. or on 
behalf -of, 'Ol' against, the (omptoir or personal property of 'the said Comptoir D'Escomptc. 
D'Escompte shall be illstitutl'd in the 
a&lIle ~f. m- against, the Chief Mau· in whomsoever the same lnay for the time being be 
agel' for the time be:ng of tIle Agenci39 
ill. British 'India, all the nominal plain. veste<L whether in the said Company, or in some pcr-
tift' or defendant, and shall not abate, J! h d 
&t" on death or removal_of &\leb Man- son or persons in trust lor t e sai Company, or upon 
agel'. <>r in respect of any present liability to tbe said 
Coro.ptoir D'Escompte, or upon any Bonds~ Covenants, Contracts, or Agreement. 
which .already have been or hereafter .shall be given to or entered into with .the said 
Company., 'Or to or 'With any per&.Oll whom so eyer in trust ;for the .said Comptoir 
]),Escompte. or wherein the said Comptoir D'Escompte is or shall he interested, and 
.also all instruments and petitions to found any adjadi<;dio~ of Insolvency in any 

Court 
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Court against,any person indebted to the said~Comptoir D'Escompte, and liable to 
'have been made Insolvent by the laws now or at any time hereafter in force relat­
ing to Insolvents in British India, and generally all other proceedings whatsoever 
to ~)e commtmced or carried on, by or on behalf of the said Comptoir ·D'Escompte, 
qr ~herein the said Comptoir D'Escompte is or shall be interested against any 
person, whether such person is or shall then be a shareholder or partner of or in 
the sai~ Comptoir D'Escompte or not, shall and lawfully may be commenced and 
prosecuted in the name of the person who sh~l be the Chief M~ager of the 
Agencies in British India. of the. said C'omptoir D'Escompte at the time such suit • 
101' procee~g shall be commenced, as the nominal plaintiff or petitioner for or 0)1 

-~lialf of the saiel Cornptoir D'$scompte, ,and all suits and proceedings, ~s well for 
subsisting as future accruing claims, debts, or ~emands to be commenced against the 
$aid Comptoir D~Esc.ompte by any person, whether such pers.on is or shall then be 
.a. shareholder or partner of or in the said Comptoir D'Escompte or not, shall be 
~comm~nced ane} prosecuted against the said Chief Manager for the, time b~ing, as 
,the nomiqal defend~t .or respondent fOl~ and .on behalf of the ~~id Comptoir 
-D'Escompte, and the death, removal, resignation or any other act of such Chief 
.Man~ger, 9r his bankruptcy or insolvency shall not ab~te or prejudice any suit or 
'ilther proceed,ing ,commenced under this Act, hut the same may be continued, pro­
,secut~d ~nd ,carried on 01' defended in the n.ame,o(,~ny other the ·Chief Manager 

. for the time being of the said Agencies. ' 

III, From and after the passing of this Act, in all criminal proceedings 

In crimh~al proceedings, property 
whether vested in Comptoir D'Escompte 
or Trustees, may be describe(l as pro­

:perty of Comptoir or K)f Chief Man­
~er, 

instituted or (tarried on by or ,on behalf of the said 
,Comptail' D'Escomp.te, for fraud or injury upon or 
against the said CQmptoir D'Escompte, or for an,y 
offence whatever .relating to any money, notes, bills, 

..effects, securities. or any real or personal property of the said Compt~ir D'Escompte, 
'Vr for any other nffence against the s3.id Comp.toir n'Escompte, it shall be lawful 
.to state such money" notes, bills, effects and. s~curities. and other real and persQnal 
property, in whomsoever the same may be- vested, whether in the said Comptoir 

, D'Escompte, 01' in some person or persons in tl"Ust for the saia Comptoir D'Escompte, 
'to be the money, notes, hills, effects and securities~ or property of the said Com,Ptoir 
"D'Escompte, or of _the Chi,ef Manager for the time be.ing of the Agencies i.n 
'British ,India of the. said Comptoir. D'Escompte; and any off~n~ committed with 
'intent to injure or defraud the said ,Comptoir D'Escompte, sh~ and lawfully J,nay 
:in.such.proceedings be said.to ha.ve been com.mitted with intent, to injure/or ·defra1l.d 
-the !llaid ,Comptoir D'Escompte, .or such Clrlt}f ¥anager .£91" ,the ,ti~e ;heiI;lg ~s 
.aforesaid, and' any offehder.'~a.y'the.reupon :he. lawf\1lly'..convic~d.of <~~f such qff~cq; 

and 



Ac'r No. VIII 0'1' 1l364. 

and in all other pl"oceedings in which, before the passing of /this Act, it would hay. 
been necessary to state the names of the persons composing the said Comptoir 
D'Escompte, it shall be lawful and ~ufficicnt to state the name of such Chief 
Manager '; and the death, resignation, 'OT removal of such Chief Mannger shall not 
abate or render defective, or in anywise affect or prejudice such cl"iminal pro~edi~gs. 

IV. No "Suit which may be 'commenced in any Conrt in British India..ngainst 
the said Comptoir D'Escompte, or the Chief !Innager 

.Action. against the Comptoir on 
'contracts with it not to be defeated be- for the time being of the Agencies in British India 
-Muse plaintiif is a partner. 'd" , 

of the sal ComptoIr D Escompte, upon or. arising 
out of any contract entered into by or on behalf of the said Comptoir D'Escompte, 
shall be in any wise affected or defeated by reason of the plaintiff therein, or of 
It.ny other person who may be in any wise interested in such action, being a sllare­
holder or partner of or in the said Comptoir D'Escompte; but any shareholder or 
"}Jartner of or in the said. Comptoir D'Escompte, shall have the same right of action 
and remedy to be proceeded in and enforced in the same manner against the said 
Comptoir D'Escompte, or such Chief Manager for the time being as aforesaid, upon 
Any contract, and for any debt, damage, or demand whatsoever, which he might have 
had if he had been a stranger, and not a shareholder or partner of or in the said 
Comptoir D'Esconipte. 

V. No suit commenced by or on behalf of the said Comptoir D'Escompte 
in the name of the Chief Manager for the time being 

Suit by Comptoir on contract not to ••• • • 
lie defeated because defendant is a as aforesaId by VIrtue of this Act, upon or arlSlDg out 
partner. of any contract whatsoever, entered into by or on 
behalf of the said Comptoir D'E3compte, or for the recovery of any debt, damage, or 
liemand whatsoever dne or owing to the said Comptoir D'Escompte, or for any 
''Oth~t cause or any other account,' shall be in any wise affected or defeated by or by 
"reason of the defendant therein, or any person or persons who may be in any wise 
lnterlilsted in such suit, being a shareholder or partner of or in the said Comptoir 
·'Dt;E-:.;compte, but the said Comptoir D'Escompte shall and may have the same 
-righ~ of suit and remedy to be proceeded in and enforced in the same manner­
',iagain~~ any shareholder or pa.rtner of or in the said Comptoir D'Escompte, eithtr 
:31one 0 jointly with any other person, upon any contract, and ·upro and for any 
"debt, da ge, or demand whatsoever, .which the said Comptoir D'Escompte miglit 
lhave had 1 such cause of action had arisen with a stranger, and -not with a ahara­
holder or'pa ·tner of or ~ 'the 'Said Qomptoir D~Escompte. 

VI. The 
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VI. The Chief Manager ·of the. Agencies in British India of the said 
Comptoir D·Escompte shall have an Offic ~ th ChierYanager ~o cause a memorial e .lor e 

to be enrolled containing certain parti- transaction of the business of the Comptoir D'Escompte 
cula.rs. • 

He shall cause a memorial, in the form and to the 
effect set forth in the Schedule (A) to this Act annexed, or as near thereto as the 
circumstances of the case will admit of, verified by a declaration in writing made 
by him before 3.' J uage of the High Court of Judicature within the jurisdiction 
of which his Office is situated, to be enrolled amongst the records of the said 
High Court. Such memorial shall, prior too being enrolled. be signed by the said 
Chief Manager7 and shall be accompanied by or have annexed thereto, or endorsed 
thereon, copies of the decrees, notarial acts, articles. and other instruments under 
which the Company is established, and copies of the various rules under which the 
business of the Company is conducted. The meIllorial shall set forth the situation 
of the Office of the Chief Mana.ger and of every other Office and place in: British 
India. in or at which the business of the Comptoir ... D'Escompte is carried on: and 
it shall contain ~ statement of the amount both of the nominal and of the paid.up 
capital, the number of shares into which the capital is divided, the amount of each 
share, and the amount of capital (if any) which the Comptoir D'Escompte shall 
have ~et aside for their working capital in British India, and if the last mentioned 
capital be other tban money, then a statement of how it stands invested, and in 
whose name. 

VII. No memorial shall 'be enrolled unless the authority of the Chief 
Authority of Chief Manager to be Manager by whom it is 8ign~d, and the copies of the 

authenticated. decrees, acts, deeds, and other documents accompany· 
ing the memorial shall be authenticated by the SIgnature and seal of the French 
Financial Minister, and countersigned by Her Britannic Majesty's Consul General 
in Paris for the time being. 

, VITI. Whenevel' any new Chief 14anager of the Agencies in British India 
. '. of the said Company shall be appointed, or any change 

Memorial of cha.nge in Chief Man- : • • . • 
ager or in facts set forth in former 1ll or adehtlon to any of the facts stated In any 
memorial to be enrolled. • h' h h b II d hall tak _ memonal w lC may ave een anro e s . e 
place, ~ like memorial in the form and to the effect set forth in the Schedule (B} 
to this Act annexed, verified as aforesaid, shall~ within twelve calendar months 

, .. a.fte~ such appoin~inent" 'change, or. addition shall have' been made, oe enrolled as. 
a£oresaid, specifying the namE! and aescriptiori of such new Chie-(' Maliager, 'and con­
taining a statement of the change or addition which. may have' taken place in the 
facts aforesaid. 

IX. ·If 
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IX. If any declaration made for the purpose of verifying a memorial under 
this Act shall be false or untrue in any material parti­

False dec1a.ration an offence under cular, the person wilfully makinU' such declaration 
the Penal Code. , , ? 

shall be guilty of an offence wIthin the meaning of 
Section 199 of the Indian Penal Code, 

• X. U nti! such memorial as first hereinbefore mentioned shall have b~cn duly 
Comptoir llot to sue under thi~ Act verified and enrolled, no action or suit shall be brought 

till after enrollment of memor al, and 
person named in last memorial to re- by the said Comptoir D'Escompte under the author-
main li-tble till fl'esh memorial is en· f' h' A d '1 h 
rolled. I ity 0 t IS ct: an unt! t e memorial by this Act 
required to be verified and enrolled in the event of the appointment of a new 
Chief Manager of the Agencies in British India of the ~aid ~ 'omptoir D'Escompte, 
shall have been duly verified and enrolled, the person whose name shaH appear in 
the last memorial which shall have been duly verified and enrolled, shall be liable 
to all such suits and executions upon judgment or decree and other proceedings 
under this Act, and in the same manner, as if he had not ceased to be such 
Chief Manager, and as if no new Chief Manager had been appointed, 

XI. An examined copy of every memorial enrolled pursuant to this Act, 
certified to be a true copy by and under the band and 

Examined copy to be a. proof of con· signature of a Registrar for the time beinrr of the 
tents of memorial, 0 

High Court of Judicature in which the same shall 
have lJeen enrolled, 8hall be received in evidence as proof of the .contents of such 
memorial; and proof shall not be required that the person by . whom the memorial 
purports to be verified was, at the tim~ of such verification, Chief :Manager as 
aforesaid of the said Agencies. 

XII, Execution on every judgment, decree, and order made or pronounced in 
. any suit o~ proceeding in any Court in British India 

Judgment or order against Chief . h ('h' f 1\1 r th t' b' r 
Manager how to be executed. agaInst t e ' Ie .a anager Jor e Ime emg as alore-

said, shall and may be issued and enforced against any 
property in British India belonging to the Comptoir D'Escompte, All the pro­
visions Qf the Code of Civil Proce'dure as to the attachment of property before 
judgment and after judgment, shall in all suits against the Chief I ])Ianager have 
full force and effect as regards property in Britis.h India belonging to the Comptoir 
D'Escompte, So long. as the full amount recoverable by any person under any 
j~dgment, decree, or order shall not have been recovered, no execution issued from 
any Court in British India, nor any thing in this Act, shall in any way prejudice 

or 
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or injure the right of such person to proceed in Fl'aD.Ce, under the privileges and 
pow Jrs reserved to British subjects by aI?-d under the said CJnvention of the thirtieth 
of April 1862, ,for the recovery of the amount unrecovered. 

x;rn. No person having- or claiming to have any demand upon or against. 
No person to bring more than one suit the said Comptoir D'Escompte shall, when the same 

for the same demand B"O'llinsl; any Chief h b d t . d t h bId . 
Mana"a-el'. nor the Comptoir against any as een so e ermme as 0 ave een p ea able In 
other person. bar against such person, bring more than one suit in 
respect of such demand; and the proceedings in any sUit which may have been 
brought against the Chief ~Ianager for the time beiI?-g of the Agencies in British 
India of the said Comptoir D'Escompte under the authority of 'this Act, if so deter-

. mined, may be pleaded in bar of any suit in any Court in British India, for the 
same cause against any other such Chief l-lanager; and in case of ~y demand 
which the said Comptoir D'Escompte now has or hereafter may have upon or 
against any person, whether a shareholder of the said Comptoir D'Escompte or not, 
and which shall have been determined in any action or suit commenced or pro­
secuted by the Chief :Manager for the time being, the proceedings in such suit 
may be pleaded in bar of any other suit, in any such Court as aforesaid, for the 
same demand, which -may be commenced or prosecuted by the same or any other 
such Chief Manager as aforesaid. 

SCHEDULE (A). 

Referred to itt Section 1'7 of 11I.is Act. 

Memorial made the day of by the Chief Manager of 
the Agencies in British India of the Comptoir D'Escompte of Paris _pursuant to 
Act VIII of 1864 of the Govep1or-General of India in Council, intitwed It An 
H Act to enable the Comptoir D'Escompte of Paris to su~ and be sued in the nam¢ 
"of the Chief lIanager of the Indian Agencies of the said Company,n setting 
forth the particulars prescribed by Section VI of the said Act. 

Situation of Office of Chief Manager ••• 
Situation- of other Offices and places in British India 
Entire Nominal Capital of the Company 
Paid-up Capital ••• •.• • .. 
Number of Shares en , •• ... . .. 
Amount of each Share ••• 

... 

. .. 

. . .-~ 
Amount 
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Amount of Capital set aside for operations in British India ... 
Mode in which the same is invested... f ••• 

N arne in which the same is invested ... 

I, A. B., Chief Manager of the Agencies in British India of the Comptoir 
l),Escompte of Paris, do solemnly and sincerely declare, to the best of my know­
ledge and belief, that the above written memorial is true in all respects. 

(Signed) A. B. 

Declared &0., before me, a. Judge of the High Court of Judicature ut 

SClIEDUJ.E (B). 

Referred to ill SectiON rIll q/ this Act. 

-Mem{/rial made the day of by the Chief Manager of the 
Agencies jn British lndia of the Comptoir D'Escomptc of Paris, pursuant to 
Act VIII of 1864 of the Governor-General of India in Council, intituled " An 
Act to enable the Comptoir D'Escompte, &c.," (as ill foregoing), setting forth parti­
culars of change or changes as prescribed by Section VIII of the ~aid Act. 

Name and description of new Chief Manager 
or 

New situation of Office of Chief ~Ianager 
or . 

Other chauge ... . .. ... ••• • •• " . 
£, O. D., Chief Manager of the Agencies in British India. of the Comptoir 

D'Escompte of Paris, do solemt:lly and sincerely declare, to the best of my know­
ledge and belief, that the above written memorial is tnle in all respects. 

(Signed) C. D. 

DeclareJ before me, &c., &c. (all before). 
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PASSED BY THE GOVERNOR.GENERAL OJ!' INDIA. IN COUNCIL. 

r Received tne fl8sent of the Governor-General on tAe 9th Marc! 1864.) 

• 

.An .Act to repeal ..det PIIIof 1861 r for the levy of Port-dues in tlt,e Port of ..dmlt,er&t). 

Whereas it is expedient that Act V.III of 1861 (for the levy of Port·due8 

Preamble. 

, Act VIII of 1861 repealed. 

Date on which Act comes into 
operation. 

PRICE 3 PIES. 

in tlt,e Port of ..dmherst) be repealed: It is enacted 
as follows :-

I. Act VIII of 1861 is hereby repealed. 

II. This Act shall come into operation on the first 
day of May 1864. 
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:'P ~SED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Beceir:ed tke assent of tke Governor- General on tke 9tk 1t1 arch 1864,) 

...I'll. Act to e:ctenti Act XXI of 1856 (to consolidate and amend the Law relati1lfl to tle 
~~lcaree Revenue in the Presideney of Fort 1Yillialll, in B~n!Jal J. 

W1lereas it is expedient to give the Govemor·General of India in Council 
·1)'e&mble., power to ~xtend the p~ovisions o{ Act XXI: of 1856 

(to. consoliaate and amend the law relatin!J ip the 4blcaree 
l1evenue ,in . tTte'" Presidency of Fort William in Bengal) to any of tli~ PrQtlnces 
under the immediate administration of the Governor-General of India lin Council , . 
in which 'the. said Act is not now in force: It is enacted as follows:-

'fft c,," 10 

J. '~It shall be lawful for the Governor-General of India in Council, by order 
published jn the Gazette of India, to extend the 

Govemor-General of India in CouncU • • f th 'd A t XXI f 1856 t may extend Act XXI of 1856 to certain prOVISIOnS 0, e Sal coo any 
Non.~gu1ation Provinces. pf~vince or place under the imm~diate administra ... 
!ion of the Jh>ve:(iiQr:General of India in Council. 

.- . 
, II. "'Whenever It'the Govemor-Ge,!le~ of India iIi Co~ncil sha)l.extend the 

..... " said :!ct' ~.I of 1856 to any prov41ce or place 
""'GOVentor-General iI) CouncU to de- d th h' b Ii . th t b hnH" tClarflthe B'Ilthoritiesby whom Acl XXI , un er e powers erem e ore mae ~ con-
of 1856 is to be ~ tam,ed, the Governol:-General in Council shall by 
110tificatio:p. in the Gazette of hdia declare the authorities by whom the ~aid Act 
XXI of 1856 tsball V(J administered in such provinc~ or place_ • ~n , 

PlHCE 8 "PIES. 
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PASSED BY TIlE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Recei~d. the assent- of tl~e Governor- General on the 18th 111 arch 1864.) 

.An .Act to repeal the LctW8 rlltating to the offices of Hindoo and Manomedan 
Law Officers, and to tke ofoes of Oazee-ool·90zaaf and of Oazee; and to 
abolish tke former offices. 

WHEREA.S it is unnecessary to 'continue the offices of Hindoo and Mahom­

Preamble. 
edan law officers, and is inexpedient that the appoint­
ment or-Cazee-ool.Cozaat, or of City, Town or Per. 

gunnah Cazees should be made by Government; It is enacted as, follows :-

I. The Regulations and A.cts and parts-of Regulations and Acts set forth 
.. ~ _, in the Schedule annexed to this Act are hereby repeal-

Regutttions an~,' Aets repe ... ~ 
ed, "except so far as they repeal any other Regulation 

or Act of part of any other Regulation or Act. 

',II. Nothing contained ~n 'this Act shall be construed S9 as to prevent 
'a Cazee-ooI-Cozaat or other Cazee from performing, 

This Act not to a.tfect the 
p~rformance of cer,emonies, &c.. when required to do so, any du.ties or ceremonies 
~~~ . 

prescribed by the Mahom~dan Law. 

Schedule 

PRICE 1 ANNA SIX PIE. 
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SCHEDULE 

Regulations and Acts cmd parts of Regulatiolls and Acta Repealed. 

Number and Jat. of I What Cod •. 
Regulations. , 

I --------------1---------- --

Regulation IV. 1793 illengal ('ode 

Regulation XII. 1793 Bengal Code 

Tit)!'. l':Xtt.'llt of Hqwlli. 

I I 
For receiviIl'" tryi}w and. de' I ( So much of St.,<:tion X\ 

ciding suit~'or compiaints de- I as ded~rt'S'that I ill the 
elared e9~"nizaLle in the i r~spect~n~ (·USl'S. nlt.'I1-
Courts of Dcwanny Adawlut i t~fJlled In the f-aHl SI:''''-
estahlished in the !'l'veral 11 tlOll, t~lC :\fallOmeJ",1I 

.. Zillahs and in the Cities of and. Hmuoo Law Ollt-
Patna,' Daren, and :\foor- I eers of the Court an' 
"hellaond' I to attend to t'XplJltlld I the law. 

:For the appointment of the 11 
Hindoo and l\1ahomedan 
Law Officers of tqe Civil fJ The \\,1101(,. 
and Criminal Courts of' Judi- I 
cature .•. I 

I 
Regulation XXXIX. 

1793 
Bengal Code For the appointment of the·-) 

Cazee-ool.Cozaat or' Head. I 
! Cazee of Bengal, Behar, and \ The who1!:' 
I Oriss::)', and the Ou.zccs sta. : ~ 

Regulation VIII. 1795 

I 
I 

I 
I 
i 
: Bengal Code 
I . 
I 
i 
! 

tioned. in the several districtfl, , , 
and prescribing their re-

. d . I I spechve uhes. : 

I 

For extending' to the PrO\:ince II 
of Benares, with alterations I I 
and modifications, Regula-I' 
tiOll IV. 1793, entitled U A I 
" Regulation for receiving, 
"trying, and deciding suits 
" or complaints declared cog- I 

' (( nizable in the Courts of 
• C( Dewallny Adawlut estal)~, I 
" lished in the several Zillahs, 'I' 

" and- in the Citie~ of Patna, t 
CI Dacca, and )Ioorsheda- I 

H bad;" and for exempting I 
the Rajah of' Benarcs and I 
the Baboos "f his family, and I 
certain Bankers, when de· I 
fendant.<1, from giving the se- I 
curity required from other I 
defendants , .. ) 

So much of Section III 
as declares that,1I1 tilt' 
rc:;pective cases ml'll­

tioncd in the ... aid S .. e­
tion, the )Iah()~lII 
and Hind.oo Law Offi­
cers of the Cuurts an­
to attend and expound 
the law. 



AOT No', XI OF 186.-l 

Number and date of What Code, 
Regulations, . Title Extent of Repeal. 

Regulation XI. 1795 ... Bengal Code I For extending, with modifi- ) 
cations, to the Province of 
Benares, Regulatio'C. XII, 
1798, entitled" a Regula~ 

Regulation XLIX. 1795 Bengal Code 

Regula~ion II. 1798 ... :Bengal Cod~, 

Regulation III. 1803... Bengal Code. 

cc tion for the appointment 
cc of the Hindoo and Mahom-
lC edan Law Officers of the 
cc Civil and Criminal Courts r The whole. 
rc of Judicature," and for I 
appointing a Pundit or Pun-
dits to the Provincial Court l 
of Circuit for the Division ' 
of Benares, to expound the I 
Hindoo Law in certain cases 
cognizable by that Court ,.. ) 

For appointing the Head Cazee "I 
of the Provinces of Bengal, I 

II' Behar, and Orissa, Head 
, Cazee of the Province of I 
I Benares, and for extending 

to that Province the Rules ~The whole. 
cont.ained in Regulation l 
XXXIX. 1793, regarding the 
Cazees stationed in the Cities, 
Towns, and other places in I 
the three first mentioned 
Provinces ,., J 

For authorizing a Review of 
Causes decided by the 'Civil 
Courts in certain cases; and 
for explaining parts of Reg­
ulations IV, V and VI. 
1793 

For receiving, trying, and de­
ciding suits or complaints, 
declared cognizable in the 
Courts of Adawlut estab­
lished in the several Zillahs 
in the Provinces ceded by the 
Nawaub Vizier to the Honor­
able the English East India 
Company 

Section IV. 

(So much of Clause First, 

I Section XVI; as de­
clares that the Ma­
homedan and Hindoo 
Law Officers of the 
Courts shall attend to 
expound the law of 
the~ respective pe~-

-{ suasIons m cases ill 

which recourse may 
be required to be had 
to it; and that the 
Judge of the Zillah 



ACT No. XI OF 186~. 

S umber and date of' 
Regulations. 'That Code. Title. Exh'nt of Rt'petl1. 

- ---- -----------

llegulatiGu Xl. 1803 .. 

I 
I 

Bengal Code 

Regultlion XLVI. 1803 , Bengal Code 

Regulation X. 1806 Bengal Code 

Reguration VIII. ·1809 Bengal Code 

-

Court may further re­
fer ~es tor the opin­
ion of the Law om .. 
C:CfS of the Supt'tior 

l Courb .. 

I 
.For the appointment of the '1 

Hindoo and' Mahomedan 
Law Officers of the Civil 
and Criminal Courts of J udi- Th h 1 

t . h P' lew 0 c. ea ure, III t e fOVlnces I 
ceded by the Nawab Vizier I 
to the Honorable the English I) 
East India Company .. ~ ; 

I 
For the appointment of the 1 

Cazee-ool-Cozaat" (lr Head I 
Cazee of the Provinces of 
Bengal, Behar, Orissa, and I 
Benares, to be the Head r Thl' whole. 
Cazee of the Provinces ceded J 
by the Nawaub Vizier to the 
Honorable the English East 
India Company ... I 

I 
I 

For extending to the Judicial \1 
Depart~eht such parts of I So much of Section X 
Regu1at~on VIII. 1806, as as reb.tes to chargcs of 
~e apph~able t.o charges or corruption and extor-
Illformatl(~n agamst the Euro- r tion ar .. ainst the Hin­
pean pnblIc officers employed I doo a~d l\fahoffil·dan 
III t~at Department, .a~d f?r Law Officer:'. 
makmg further proVlslOn III 

such cases ) 

I 

For modifying parts of the "' 
Rules in force respecting the I 
appointment and removal of 
the Native Officers of Gov· Jsections III and IV. 
emment in the Judicial, 
Revenne, and Commercial 
Departments 



ACT No. XI OF 1864. 

Number a.nd date of 
Regulations. What Code. Title. Extent of Repeal. 

-----------------.----------T----------------------T------------~.~----

Regulation XVIII. 1817 Bengal Gode 

R~gulation XI. 1826... B~ngal Code 

Regulation III. 1827 ... Bengal Code 

Regulation III. 1829... Bengal Code 

To modify the Rules in force "I 
which prescribe an oath of I 
offie? to be taken by certain So much of Sections I, 
Na~ve Officers; and to e~- II, IV and VI as 
~lalD and ~mend other pro:V1- ~ relates to Law Offi­
Slons relatl"Ve to the Native I cers 
Ministerial Officers and . 
Law Officers of the Civil 
and Criminal Courts ••. J 

For providinK a succession of "I 
duly qualified Hindoo and I 
1\Iahomedan Law Officers 
In the several Courts of L Sections I, 
Justice; and for enacting an r IV. 
additional Rule for the ap- I 
pointment of Vakeels in the 
Zillah and City Courts ... J 

II, III and 

For modifying and amending I 
the Rules in force relative l So much of Sections I 
~o t~e Law <?fficers and Min- II, III and IV as ra' 
lSterlal NatIve Officers of lates to Law Officers. 

-the Courts of Judicature, J 
who may be guilty of corrup­
tion or ext{)rtion ... 

For abolishing certain official 1 
designations amongst the I 
Judges of the Courts of Sud. 
der Dewanny and Nizamut 
Adawlut, and of the Provin- I 
cial Courts j for amending I 
the Rules at present in force, 
which require the Judges 
of the' Courts of Sndder De- I 
wanny and Nizamut Adaw­
Iut, or other public Officers, 
to take the prescribed oaths r Section VII. 
of office before the Governor- I 
General in Council; for pro-
viding for the decision of 
Civil suits and appeals in I 
the Provincial Courts, in II 
certain cases; for amending 
Regulation VIII. 1825, and 
for discontinuing the offices I 

-of Hindoo and Mahomedan 
Law Officer in the Provincial 
Courts ••• ) 

t J 



ACT No. XI OF 18G~. 

Number and date of What Code. 
Regulations . 

• 

Regulation XI. 1802 .. Madras Code 
, 

Regulation III. 1808 ... Madras Code 

Regulation VII. 1822 ... Madras Code 

Regulation III. 1828." Madras Code 

Regulation II. 1827 ... Bombay Code 

. 

ReiuIation XXVI. 1827 Bombay ,Code 

--

N umber and date of 
Acts. 

-
Title. 

For 'the appointment or the 
Hindoo and Mahomedan 
Law Officers of the Civil 
and Criminal Courts of Judi. 
cature •.. 

For the a~ointment of the 
Cazee-ool- ozaat of the 
Provinces subject to the 
Presidency of }'ort Saint 
GE;lorge . . .. 

For rescinding Regulation 1 
of 1809, and Regulation V 
of 1811, and for declaring 
that the appointment and 
removal of the Native public 
servants of Government shall 
be regulated by such orders 
as the Governor in Council 
may from time to time Bee 
fit to issue ... . 

For improving the means of 
procuring for the Courts of 
Judicature correct exposi-
tions of the lIindoo and 
Mahomedan Law ... 

For defining the constitution 
of Courts of Civil 1 ustice, 
and the powers and duties 
of the Judges and Officers 
thereof. . .. 

For the appointment and re-
moval of Cazees, and for 
ensuring an efficient and 
regular discharge of their 
duties ••. 

Title. 

... 

Extent of lkpe~l. 

---

}'The \Vhole. 

1 
J'The whole. 

1 r Section III ClaullC 2. 

I • 
J 

}'The whole. 

1 Cl ..... 2 and 3 Sect.ioa 
XXXIV, and Section 
XXXV . 

J 
1 

f'The wbo~. 
, 

Extent ot Repeal. 

Aot XXVII. 1836 Of' For the repeal of Regulation V. 1817 of }The whole. 
the Madras Code ••• 

Number 



Number and date of 
Acts. 

Act VII. 1843 

Act V. 1815 

AOT No. -XI OP 1864. 

Title. ltttent of Repeal. 

of Fort St. George, and for establish- _ 

For abolishing the Provincial Courts of I 
Appeal and Circuit in the Presidency l 
ing new Zillah Courls to perform their 
functions j for establishing Courts con-
stituted according to Regulations I Section LI. 
and II, and Regulations VII and VIII I 
of 1827, in place of the existing Civil 
and Criminal Zillah Courts, and for 
extend4tg the Civil Jurisdiction of 
such Courts . • • J 

Concerning the examination and appoint- } 
ment of Hindoo: and M:ahomedan Law The whole. 
Officers . ' '" 

< 



ACT No. XII OF 1864. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(R~ceived tile assent of the G07J.ernor-General on tlte 18th Marcl" 186'4). 

An Act to give furtller effect to the provisions of Act IV of 1863 (to give 
effect to ce1'tain provisions of a T1'eaty bettceen His ExcellenCJJ Ule Earl of 
Elgin and Kincardine, Vweroy and Governor- General of India, and His 
Majesty the King of Burmah). 

WUEREAS it is necessary to provide for the more effectual carrying out of 

Preamble. 
the provisions of Act IV of 1863 (10 give effe9t to cer­
tain pro~isim'l8 of a 1j'ealy between His Excellency tke 

l!}arl of Blgin and Kincardine, Viceroy and Governor- General of India, and 
His Majesty tke Ki1111 of Burmalt); It is enacted as follows:-

I. It shall be lawful for the Governor-General of India in Council to 
make and issue rules to give effect to the said Act IV 

Govcrnor-General in Council • 
may pass rules to give cffect to of 1863, and regulate all matters relatmg to the import 
Act IV of 1863. d t f d th' . . d th . an expor 0 goo s or 0 erW1se arIsmg un er at 
.A.ct: and from time to time to add to, alter or revoke such rules or any of 
them. Provided that no rule so made sha~ be inconsistent with any provision 

Proviso. 
of the said Act IY of 1863, and that the penalties pre­
scribed ill such rules for their infrulgement shall not 

exceed, and shall so far as circumstances will admit be the same as, or similar 
to, the penalties prescribed in the like cases by Act VI of 1863 (to consolidate 
and amend tlte laws relating to tke administratioll, of tke IJepartment of Sea 
CustonUJ in India). All rules made under this Section shall be published in 
the Gazette of India. 

II. Every Collector of Customs, or other Officer, is. hereby indemnified 

Indemnity. 
for every thing done on or after the date on whlch. the 
said Act IV of 1863 came into operation, in collecting 

or enforcing the Duty imposed under the provisions of that Act, or by virtue 
of any order of Government or otherwise in carryipg the said Act IV of 1863 
into effect: and no action or other proceeding shall be maintained against any 
such Collector or other Officer in respect of any thing so done. 

PIC.ICE 3 PIES. 



ACT No. XIII OF 1864. f'..~-
----~ \ ....... / -

PASSED BY THE GOVER.NOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent o.f tke Governo'r .. General on the 18th llfarcli 1864). 

----~---

..4n Act to, consolidate and amend tke laws relating to the Errtigration qf Native 
La!;m'ers. 

WHER.EAS it is 

Preamble. 

expedient to consolidate and amend the laws r~lating to 
the Emigration of Native Laborers; It is enacted as 
follows :-

I. From the date on which this Act shall come into operation, the Acts 

Acts repealed. 
or parts of Acts set forth in the Schedule (A) annexed 
to this Act shaH be held to be and ar~ hereby repealed 

to the extent mentioned in the said Schedule, except so far as they repeal any 
other Act or Regulation,. or part of any other Act or Regu~ation. 

, 

II. The following words and expressions in this Act shall. have the 

Interpl·etation. 
meanings hereby assigned to them, unless there be 
something in the subject or context repugnant to such 

construction, that is to say :-

The word" Emigrate" shall denote the departure of any Native of 'India 
"Emigrate". out of llritish India for the purpose of laboring for 
"Emigrant." hire in some other place; and the word "EmigrantH 

shall denote any Native of India under engagement to emigrate': 

The "words "the Magistrate of the District" shall denote the Chief 
"The Magistrate of' the Officer charged with the Executive AdD?inistration of 

District." a District and exercising the powers of a :Magistrate, 
•• by whatever designation the Chief Officer chaz:~ed witll sucli Executive 

Administration is sty led, or in the absence of such Officer from the Station at 
which his Court is ordinarily held, the Senior O~cer at the Station exercising 
the powers or" a Magistrate as defined in thee Code of Criminal Procedure: 

The 

PRICE 5 ANNAS AND 3 PIEs. 



Acrr No. XIII OF 1864. 

The words" British Irdia" shall denote the Territorjes vested in Her 
Majesty by the Statute 21 and 22 Vic, cap. 106, enti-

"British India." 
• tIed "An Act for the better government of India," 

except the settlement of Prince of Wales' Island, Singdpore, and Malacca: 

The words "local Government" shall denote the person authorized by 

"Local Government". 

" Section:' 

law to administer Executive Goyernment in any part 
of British India : 

The word "Section" shall denote ·a section of this 
Act: 

The word "vessel" shall include any thing made for the conveyance by 
"Vessel". water of human beings or proper~y: 

Words importing the singular number shall include the plural number, 

Number. 

Gender. 

and words importing the plural number shall include 
the singular: 

'Vords importing the masculine gender shall include 
females. 

''it, 

I .... Except under and in conformity with the provisions of this .Act, 
, it shall not be lawful to make any contract with any 

Contracts for labor out of ~ 
India unlawful, except under Native of India for labor to be performed in any place 
this Act. beyond British India, or to enable any Native of India 
to emigrate, or to assist any Native of India in emigrating: provided that 
nothing in this Act shall apply to any contract with any Native of India for 
labor to be performed in any Foreign Settlement on the main land of India, 
or in any Native State in India, or to emigration to any such Settlement or 
State; or shaH apply to any contract for labor to be performed in or to emi­
gration to the Island of Ceylon; or shall apply to any contract with or the 
emigration of any Native Seaman 01' other person who of his own free will 
shall contract to navigate or serve on board of any vessel or who shall embark 
on board such vessel in purt;uance of such contract, or any person who shall 
contract to serve as a menial servant only, and who shall embark as such 
menial servant. 

IV. Contracts may be made with Natives of India to emigrate to any 
of the British Colonies of Mauritius, Jamaica, British 

Places for emigration to 
which contracts may be made 
with Nativcs. 

Guiana, Trinidad,' St. Lucia, Grenada.,' St. Vincent, 
Natal, St. Kitts, and Seychelles, and to the Danish 

Colony 



ACT No~ XIII DE 1864 .. , 

Colony of St. Croix:; and i~ shall be lawful to enable or as~ist any Native of 
India to ~migrate to any such Colony. 

V. ';rhe Governor-General of India in Council may from time to time, 
Governor-Gener\\lmaydeelare by notitimition published in the Gazette of India, 

emigrationlaWf~toplacesother declare that the emigration of Natives. of India shall 
than those mentioned in the last 

Se~tion. be lawful to any place other'than the places mentioned 
in the last precedill$ S~ction: provided that every such notification shall con-

, Itain also a declaration, that the Governor-General of 
Pro,iso. India in Council has been duly certified that the Gov-

ernment of the place to which the notification refers has made such laws and 
other provisions as the Governor-General of India in Council thinks sufficient 
for the protection of Natives of India emigrating t~ such place. 

VI. From the date of any such notification by the Governor-General of 
Contracts may be made for India in Council, contracts may be ma~e with any 

::fr:~~~: i:~u¥~~~~:e~ObyW3~~ Native <?f India for labor to be performed in any place 
ernor-General to which 'emigration is authorized in the notification, 
and it shall be lawful to enable or assist any Native of India to emigrate to 
such place; but- all contracts and emigration under any such notification shall 
be made and conducted subject to the provisions of this Act. 

From what ports emigration 
lawful. 

VII. Emigration shall not be lawful except from 
the port of Calcutta, the port- of Madras, or the port 
of Bombay. 

VIII. The .probable length of the voyages to the places enumerated in 
Section IV, from Calcutta, :Madras, or Bombay respect-

Probable length of voyages. i' h f th' A. 1 d d ively, shall J.or t ~. purposes () IS ct }a eeme to 

be as follows:-

( {Between the months of April and October in-
I To Mauritius and Seychelles •.• ... elusive, 10 weeks; and between. the months 
I 'of November and March inclusive, 8 weeks . 

... 1 To J ama.ica, British Guiana, Trinidad.} 

I St. Lucia, Grenada, St. Vincent, St. 20 weeks. 
Kitts and St. Croix ... ... .. . 

l To Natal... ... 12 weeks. 

Fl'Om Calcutta. 

From ,Madras .. , r 1 
Betw;een th& months of April and October m-

To Mauritius and Seychelles... • • elusive, '1 weeks; and between the months of 
Novembel! and March inclusivef 5 weekg • 

... 1 To Jamaica, British Guiana, Trinidad,} , 

I St. Lucia", Grenada, St. Vincent, St. 19 weeks. 
Kitts and St. Croix... ... .., 

l To Natal' ... ... 10- weeks. 

... 

From 



ACT No. XIII OF 1864. 

The words" British Irdia" shaH denote the TC'rritories vcstrd in lIer , 
Majesty by the Statute 21 and 22 Vic, cap. 106, enti-

.. British India!' 
tied" An Act for the better government of India," 

except the settlement of Prince of 'Vales' Island, Sing,lpore, :mcI 1\lalacca: 

The words "local Government" shall denote tbe person authorized hy 

"Local Government". 

" Section." 

law to administer Executive Government in any part 
of British India: 

'1'he word "Section" shall denote -a sectic)ll of thl~ 
Act: 

The word "vessel" shall include any thing made for the convey::mco hy 
"Vessel". water of human beings or propClty : 

Words importing the singular number shall include ibe plural number, 

Number. 

Gender. 

and words importing the plural number shall inc~Iudl' 
the singular: 

Words importing the masculine gender shall inc1ud" 
females. 

III. Except under and in conformity with the provisions of this Act,' 
it shall not l)e lawful to make any contract with any 

Contracts for labor. out of.. • 
India unlawful, except under Native of IndIa for labor to be performed In any plaee 
this Act. beyond British India, or to enable any Native of India 
to emigrate, or to assist any Native of India in emigrating: provided that 
nothing in this Act shall apply to any contract with any Native of India for 
labor to be performed in any Foreign Settlement on the main land of India 
or in any Native State in India, or to e~igration to any such Settlement or 
State; or shaH apply to any contract for labor to be performed in or to cmi. 
gration to ~he Island of Ceylon; or shall apply to any contract with or the 
emigration of any Native Seaman or other person who of his own free will 
shall contract to navigate or serve on board of any vessel or who shall embark 
on board such vessel in pursuance of such contract, or any person who 8113.11 
contract to serve as a menial servant only, and who shall embark as such 
menial servant. 

IV. Contracts may be made with Natives of India to emigrate to any 
of the British Colonies of Mauritius, Jamaica, British 

Places for emigration to 
which contracts may be made Guiana, Trinidad, st. Lucia, Grenada,' St. Vincent, 
with Natives. 

N ata1, St. Kitts,' and Seychelles, and to the Danish 
Colony 



ACT No. XUI OF 1864 ... 

Colony of St. ~oix; and it shall be lawful to enable or as&ist any Native of 
India to emigrate to any sucb Colony. . 

V. ~he Governor-General of India in Council may from time to time, 
Governor-Gener!ll may dec~are by noti{ication published in the Gazette of India, 

emigrationla~toPJ:1eesother declare that the emi~'ation of Natives of India shall 
than those mentIoned m the last 0 

S~tion. be lawful to any place other than the places mentioned 
in the last preceding S~ction: provided that every such notification shall con-

- I ~ain also a declaration, that the Governor-General of 
Pro,;so. 

India in Council has been duly certified that the Gov. 
ernment of the place to which the notification refers has made such laws and 
other provisions as the Governor-General of India in Council thinks sufficient 
for the protection of Natives of India emigrating t? such place. 

VI. From the date of any such notification by the Governor-General of 
Contracts may be made for India in Council, contracts may be ma~e with any 

=!~~: is~uf~ori~e~ob;~~~~ Native <!f India for labor to be performed in any place 
emor-GeneraL to which . emigration is authorized in the notification, 
and it shall l)e lawful to enable or assist any Native of India to emigrate to 
such place; but all contracts and emigration under any such notification shall 
be made and conducted subject to the provisions of this Act. 

From what ports emigration 
lawful 

VII. Emigration shall not be lawful except from 
the port of Calcutta, the port- of Madras, or the port 
of Bombay. 

VIII. The probable length of the voyages to the places enumerated in 
Section IV, from Calcutta, Madras, or Bombay respect-

Probable length of voyages. h· b ively, shall for the. purposes of t IS Act e deemed to 

be as follows :-

( , 1 Between the months of April and October in-

1 
To Mauritius and Seychelles ••• •.• elusive, 10 weeks; and between the months 

'of November and March inclusive, 8 weeks . 
..• ~ To Jamaica, British Guiana. Trinidad> 1 
I St. Lucia, Grenada~ St. Vincent, St. 20 weeks. 

Kitts and S1;. Croix .. , ••• • •• 
l To N ataI ••• .., 12 weeks. 4 

From Calcutta 

From ,Madral! ... f I Between the months of April and October m· 
To Mauritius and Seychelles ••• • • elusive, 7 weeks; and between the months ot 

November and March inclusive, I) weeks • 
••• { To Jamaica, British Guiana, Trinidad, l 

I St. Lucia,., Grenada, St. Vincent. St. 19 weeks. 
Kitts and St. Croix ••• .,. ." 

l To Natal ••• ••• 10 weeks. 

From 



ACT No. XIII OF 1864. 

}I'rom Bombay 

( t Between tbe month. or April an.t &ptember 

I To Mauritius and Seychelles ••. inclusive. G wLeekl; and betWl'C'll Ule montN 
of Odober ana MardI inclusiJ'l'. 6 .. wIlL "'1 To Jamaica, BritiBb Guiana. Trinidad. t 

St. Lucia, Grenada, St Vincent, st. 19 weeki. 
Kitts and St. Croi% •• ." .. . 

l.. To Natal... ... 10 weeks. 

IX. In every notification issued under Sootion V, there shull be stated 
Notificat.ion legalizing ellli- the probable length of tho voyages trom Calcutta, 

gration to any new place shall l\fadras, and Bombay respectively, to every place to 
give the probable lell{,rth of the 
voyage. which emigration is by such notification auth?rized, 
and. thereupon such period shall~ for the purposes of this Act, be taken to Uc 
tlie probable length of such voyage. 

X. The Government of every place to which emigration sball be lawful . , 

. under this Act may, from time to time, nominate a per· 
Appointment of Ell\igration W 

Agent. son to act as Emigration Agent in Calcutta, )Iauras, 
and Bombay respectively, but such nomination sball be subject to tbe ll!)prov. 
al of the local Government. Every Emigration Agent shall be liable to re. 
moval by the Government which nominated him. 

XI. Every Emigration Age:tt who at the time when this Act shall come 
'The present Emigration Agents iuto operation shall have been nominated by the Gov­
to be recognized as Emigration ernmerit of any of the Colonies enumerated in Set'. 
Agents under this Act. 

tion IV, shall be deemed to hal"e been nominated 
llnder this Act. 

XII. The remuneration to be given to Emigration Agents shall not de. 

Remuneration of Agents. 
pend upon, or be regulated by, the number of Emi­
grants sent by such -Agents, but shall be in the Mturo 

of a fixed annual salary. 

XIII. It shall be lawful for the local Government to nominate a proper 

A f 
person -to act as ProtectOT of Emigrants at eaeh of the 

ppoiutment of Protector 0 '" • 

Emigrants. three ports aforesaId, and wlth the sanction of the G ov. 
arnot'-General of India in Council to assign to such person such /Salary and 
establishment as shall be deemed proper. Every Protector of Emigrants shall 
be subject to removal by the local Government to which he is subordinate . . 

XIV. No Pro~ctdr of Emigrants nominated under this Act shall, ex-. . . 
No Prot~ctor to hold other cept with the permission of the local Gov~rnment,.hold 

Office lVitllOu~ permission. any other office under 'Government, or follow any 
other profession or occupation. 

XV. Every 
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XV. Every Protector of Emigrants who' at the time when this Act shall 
come into operatio.n shall have- been' nominated by'the 

.J<~xisting • Protectors to be • 
deemed Protectors under this local Government, shall be deemed to have been nomin­

'Art 
ated -under this Act. 

XVI. Every Protector of. Emigrants, in addition' to any speciai duties 
" _, d t· of th' 1'1' assigned to him by this ,Act, ,shall so far as is in his ' .... ener..... u les e 0-

tector of Emigrants. power generally protect and aid with his advice 
or othcrwi~e all Emigrants, and'shall cause all ,the provisions of this Act to be 

As to inspecting vessels witb dul~' complied with: he shall also inspect on arrival all 
return Emigrants. vessels bringing return Emigrants to the port at which 
he is Protector, und enquire into the treatment. received by such Emigrants 
both during the period of their service in the place to which,they emigrated;. 

. and also during the voyage, and shall mak~ a report thereon to the l~cal 
Government, and he shall aid and advise such. return Emigl'ants so far as he 
reasonably can when called upon by them to do so. 

XVII. At- each of the three ports aforesaid, it shall be lawful for the 
Appointment of Me4ical Ofli- local Government to nominate a competent person to­

(:cr be l\fedical Inspector of' Emigrants; and with the sanc­
tion of the Governor-general of India in Council to assign to the Medical 
Inspector so nominated such salary as shall be deemed proper. 

I 

XVIII., In each of the Towns of Calcutta, }ladras, and· Bombay, or'-in 
the Suburbs of those Tow.ns, a suitable depot shall be 

Uep6ts to be ebtablished in • 
Calcutta, Madras, and Bombay, established hv the Emigration Agent of every place to. 
for each Emigration Agency. • h . ~. h 11 b I f I d th' A" ~ whlC enugratlO'n s a e aw u un er IS ct, loor-
the persons who shall be engaged as laborers for such place; and by the Emi­
gration Agent nominated by the French Government under Act XLVI of 1860 
(to authorize and, regulate tltf? Emigration of Native La.borers to ihe French. 
Colonies), and Act VII of 1862 (to amend Act XLVI of 1860), for thc persons­
who shaI~ be engaged as laborers for the }'rench Colonies. 

XIX. Every depot shall be licensed by the Protector of Emigrants, after­

Licensing of dep6ts. 
being inspected and approved of by him and by the­
:Medical Inspector of Emigrants, No license shall be 

iA force for a longer period than a year, and a;ny license may be ·cancell.e-d by' 
the Protector of Emigrants if he shall consider that· the depot for 'which it was, 
granted is unhealthy or'in any respect has become unsuitable for the purpose-

for-
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for which the dep6t was established. For every licenso l' 

Section . there shall be paid to the Protector a fee of ten UU) 

xx. . Every Protector, of 'Emigrants and cyery lIcdic.11 j 

Inspection by Protector and grants shall, from time to time, nn', 
Medical Inspector. every week, inspect the .Emigrants ill \ (, 

for the reception of Emigrants about to embark from the po I( 

are Protector and Medical Inspector respectively, and exam \ . ~ 
of the p.epots, and the manner in which the Emigrants are tll'~ 
clothed, and otherwise provided for and attended to~ 

XXI. It shall be the duty of the :Uedical Inspector , \' 
Report to be made by Medi. Protector of Emigrants any circuIllstt r ' 

t!allns~ctor. come to his knowledge, showing that tl . i 

suitable for its purpose, or that the Emigrants are trcatrd \v,' 

or oppression. 

XXII. Every Protector of Emigrants and every :Medic: \ i 
Protectors and MediclI.l In. Emigrants shall be held to be n Public t l' 

IpEIctors to be deemed Public • r hId" PIC d ' 
Servants. the meamng 0 ten Ian ena 0 c. 

XXIII. It shall be the duty of every Emigration Agel ~ '] 
And to ban every facility for persons in charge of or employed in n \ . 

inSpectiOllll, &c. in any vessel liccnsed to carry' Emign \ ':. 
inafter provided, to give the Protector and the ::Medical Ins'~ 

facility for making such inspections, examinati,ons, and surveys" :" 
neC'essary or proper under this Act, and to afford them all sucb ~ 
as may be reasonably required by them. \ 

XXIV. The Protector of Emigrants at each of the three por .' 
Protector of Emigra.nts to shall license so many fit persons as shall t \ ' 

license Recruiters. • ,necessary, to be Recruiters of laborers, and ~ 
shall act or be employed as a Recruiter of laborers cxcept undr: t· 
fr.om a Protector of Emigrants. \ 

• 
XXV. Every Recruiter shall be licensed' to obtain laborers \ 

particular place to which emigration shall \\ 
under this Act, and no license to obtain lab \. 

any place shall be granted except on the application.of the Emigratio \ 

Recruiter's License. 

of such place. 
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XXVI. ~ 0 license shall be in force for a longer period than one ye!1r ; 
DuratlOn of ]l('('nRe, and can. and in case of misconduct on the part of any Recruiter, 

eelment in case of mi~('onduct. the Prot.ector of Emigrants may cancel his license 

before the expiration of the period for which it was granted. 

XXVII. Every license shall be in the form ~set forth in the Schedule (£) 
J.'ol'm of lIcens(>, and fee to be to this .,L~ct annexed. For every license there shall be 

pal(l paid to the Protector a fee of ten Rupees. 

XXVIII. ]jyel',Y PUl'SOl) holding a license as a Reci'uitel' of laborers 
shall wear a bu,clge bearing the following inscription in 
l~nglish, ;tnel in the vernacular language of the Town, 

District or Districts in which he is licensed to engage laborelos-[ Rocrul:ter l~f 
Em,igrants fiJ1' the- JJfauritizt8 (or otTter 'plcwe Ct8 the case may be) J. 

XXIX. No Recruiter shall engage or attempt to engage laborers In any 
l)istrict or in the Towns of Oalcutta, Madras or Bom-

H pcrnitel' to Imvp his li('en~e 

counteI!>igned lJ~C !1 M:1g-ist'rate bay, without having first exhibited his license to the 
whel'e he i~ j'ecl'ui.ting. 

Magistrate of such District~ or a Magistrate of such 
1'OWll, and obtained the countersignature of such Magistrate thereupon. 
Such countersignatul't' shall he given, provided that the license is in fOl'ce at 
the time. 

XXX. Every ~ative of India, who shall in any place other than the 
}lath-es engaging to cmi!t"l'ate 'rowns of Calcutta, Madras or Bombay enter into any 

not to leave the1r di~tri('t WIth- cnga2'Cment with a Recruiter to emi!?rate, shall prior 
()ut appearing llt'fore Magis- u • , 

trate. to leaving the District within which the engagement 
was entered in1..o app01w with the Recrujtel' before the Magistrate of such 
District, and no Recruiter shall remove.such Emigrant from the said District 
until he shall have so appeared. Upon so appearing, the Magistrate shall 

examine the intending Emigrant with reference to hjs 
1!~~amilll\t1<m and registration t d if . th t h h d engagemen ; an It appears a e compre en s 

the nature of the engagement he has entered into, and that he is willing 
to fulfil the same, the Ma,gistrate shall register in a book to be kept for the 
purpose, in ;uch form as the local Government shall prescribe, the name, 
name of the father, and the age of such Emigrant, and the name of the 
village or place of which such Emigrant Is a resident, the Emigration depot 
to which it is intended he shall proceed, and the rate of wages and period 
of service, if any, agreed upon between the Emigrant and the Recruiter. If 

the 
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tho lfagistratc shall be of opinioI1 that the intending Emigrant docs not 
. comprehend the nature of the engagement, or has been induced to cnt-er 
into the engagement by fraud or misrepresentation, I he shall refuse to register 
his name. .A. copy of every registration under this Section, "'litten on suI). 
stantial paper which shall not require a stamp, shall be furnished by tho lin ... 
gist rate to the Emigrant r~gistered. 

XXXI, :For the registration a!' every Emigrant, the UeCl"Uiter shall pay 
to the :Magistrate a fee of one Rupee. On proof of 
the de~ertion of any Emigrant before reaching the dCl)6t 

for which he was registered, the fee paid in respect of such Emigrant may be' 
refunded by the liagistrate to the Uccruiter by whom it was paid, lilldcr such 
Rules as shall from time to time he made' in that behalf bv the Governor .. , . 

1"ee for registration. 

General of India in Council. 

XXXI~, Authentic copies of every registration shall be forthwith for-
, warded by the l[agistratc to the Emigration Agent nt 

Copy of registration to be Ii. , 

sent to Emigration Agent and the depot to whICh the persoll named thel'cm shall ha,-c 
Protect{.r. 

been engaged to proceed, and to the Protector ,of Emi .. 
grants at the intended port of emharkation. 

XXXIII. Every Native of India, who shall In the 'fowns of Calcutta, 
Registration of Emrgrants Madras or Bombav enter into any engagement with a 

recruited in Presidency Towns. R 't t . • t h 11 'thO fi t . h h f ecrUI er 0 emlgra e, s a WI In or Y .. Clg tours 0 

making such engagement appear with the Recruiter before the Protector of 
, Emigrants in such Town, and no Recruiter shall remove such Emigrant from 
the said Town, or to any emigration depot, until he shall have so appearec!. 
Upon his so appearing, ths Protector of Emigrants shall examine the intend. 
ing Emigrant with reference to his ~ngagement; and if it appears that be 
comprehends the nature of the engagem'ent he has entered into, and that he is 
willing to fulfil the same, the Protector of Emigrants shall register in a book 
to be kept for the purpose, in such fonn as the local Goyernment shall pre .. 
scribe,.the natne, the name of the father, an<\. the age of such Emigrant, and 
the name of the village or place of which such Emigrant is a resident, the 

• f 

Emigration depot to which it is intended he shall proceed, and the rate .Qf 
wages and period of service, if any, agreed upon between the Emigraht' and 
the Recruiter. If the Protector of Emigrants shall be of opinion that the 
intending Emigrant does not comprehend the nature of the ev.gagenient, or 
has been induced to enter ,into the engagement by fraud or misrepresentation, 

he 
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lIe shall refuse to register his name. A copy of every registration. under this 
Section, written on substantial paper which ~hall'not require a stamp, shall be 
furnished oy the Protector- to the Emigrant registered. 

XXXIV. For the registration of every Emigrant under the Iast"preced-
Fee for registration by Pro- kg Section, the Recruiter shall pay to tne Protect~r of 

tectoI'. - Emigrants a fee of one Rupee. On proof of the 
desertion of any Emigrant before reaching th~ dep6t for which he was regi~­
tcred, the fee paid in respect of such Emigrant may be refunded by the Pro­
tector to the Recruiter by whom, 'it was paid, under such rules as shall from 
time to ti.n1e be made in that behalf by the Governor-General of India in 
Council, 

XXXV. 'An authentic copy of every registration by a Protector of Emi­
Copy of l'~o1st~tion by Pro- grants shall be forthwith forwarded by the Protector­

teetor, to be forwarded to Agent. to the Emigration Agent of the place for which the 
person named therein shall have been engaged. 

XXXVI. 1. Every Emigrant recru~ted under the prOVIsIons of this 

C f' E' t t Act, shall be conveyed bv land Or river with all conve-onveyance 0 ~lU1gran 0 tJ 

depbt. nient despatch to the dep6t at th~ port o~ embarkation~ 
established by the Emigration Agent of the place to which such Emigrant has 
contracted to emigrate. 

2.. The registered Emigrants engaged by any Recruiter shall, while 
proceeding to a dep6t, be accompanied throughout the 

Emigrants 8TlaU be accoUlpani- • • ' •• 
ell to depbt by Recruiter,; or Journey either by the RecrUIter hImself or by a com-
person approved by}fagistrate. • t d b h' . h th , petent person appom e y 1m WIt e approval of 
the Magistrate by whom the Emigrant~ may have been registered, The 
'Magistrate shall give to the perSOn so appointed a certif!cate under his signa-, 
ture, stating that he has been' appointed for the journey to the depOt. 

3~ Every Recruiter by or through, whom Emigrants 
Recruiter to {ll'Qvili<.' suitable 

food and lodging .' may' be forwarded to a dep6t, sh,all "throughQut tl:tei:t 
journey provide them wi~h suitable lodging and food~ 

XXXVII. '1'he auival of each EJll.igrant at a dep6t shall immediately 
.~ 

Arrival at depbt to lle report­
ed to Emigration Agent, lIJld to 
Protector. 

be reported by the person in charge of the dep6t 
to the EmigJ,'a.tion Agent, and. by such Agent to the 
Protector ~of Emigrllnt:;;. 

XXXV~Ir. The 
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XXXVIII. The copy of· the registration of every Emigrant, :fcceived by 
~ol?Y of re~tration to be the Emigration Agent from tbe lIngistra~o or from 

exhibited to Medical Inspector. the I'rqtector of Emigrants, sha11 as soon qs conveni .. 
ently may be after the arrival of the Emigrant be exhibited t. tlle lledical 

And Emigrants to be inspect- Inspector of Emigrants; and the Emigrant shn11 be 
ed by bim examined by the Medical Inspector to ascertain if he 
is in a fit state of healta to emigrate to the place to which he has contracted 
to proceed. The Medical Inspector, if satisfied of his fitness, shall giyo a 
certificat? thereof to the Emigration Agent: if satisfied of llis unfitness, he 
shall give a certificate thereof to the Protector of Elnigrants. 

XXXIX. If the l\Iedical Inspector shall certify that any 'Emigrant b 
If unable to proceed from bad not in a fit state of health to emigrate to. tho plnce to 

bealth, or if irregulnrly recruit- h' h h" h t t d t d Of • I 
eel, Emigrant to be sent back to W 10 e as con rac e ,0 procee I or 1 any xrregu ar· 
place where he wa.~ regIstered. ity shall have occurred in the recruitment of :my 
Emigrant, it shaH be lawful for tho Protector of Emigrants to order the 
Emigration Ag~nt in whose dep6t such Emigrant may be, forthwith to pay 
to him, the Protector of Emigrants, such reasonable sum as shall be necessary 
to. enable the labore~ to return to the place where he was registered, and the 
Protector may take a!ly steps he thinks necessary for the conveyance of tho 
laborer to. such place. 

XL. On failure of the Emigration Agent for twenty.four hours to com-
Provision for case of Emigra- ply with an order of the Protector for the payment at 

tion .Agent failing to pay sum any S11,ch sum of money as in the last preceding Section 
reqwred to ena.ble Emigrant to . 
return. mentioned, it shall be lawful for the. Protector to pay 
the same to or on. beh3lf of tIle Emigrant, and every sum so disbursed shall 
I 

be recoverable by the Protector, with six pcr cent. interest from the date 
of disbursement, from the Emigration Agent on whose default it may be paid, 
as money paid to the use of such Emigration Agento N a further proof shall 
be required by any Court in any such case than that the Protector gave the 
Emigration Agent an order to pay the same, and that the Emigration Agent 
for a space of twenty.four hours made default in complying therewith. Pro­
vided that any Emigrant who from his state of health is in the opinion of­
the Medical Inspector unfit to undertake the journey back to the place where 
he was 'registered, shall in addition to his being conveyed back at the expense 
of the Emigrntion Agent, be entitled to continue in the depot and to l)e fed, 
clothed, lodged and ,attended to there, by and at the expense ot'the Emigra­
tion Agentl until such time as the Pro~ctor shall otherwise order. 

XLI. The 
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XLI. The Emigration Agent, in the presence of the Protector of Emi­
grants and within forty-eight hours after the arrival of 

Duty of Emigration Agent. 
each Emigrant at the dep6t, shall ascertain by personal 

communication with such Emigrant whether or not he has been properly­
fed and otherwise properly treated on his journey to the dep6t. The Emigra­
tion Agent shall also, in the presence of the l">rotector and within such time 
as aforesaid, examine the copy of the registration furnished to the Emigrant 
under Section XXX or Section :KXXIII. If for any reason further enquiry be 
necessary, such enquiry shall be made forthwith. Unless the Emigration 
Agent ,shall with the consent of the Protector refuse to recognize or to be 
bound by the contract erltere~ into by the Recruiter with the Emigrant, as 
shown by the copy of the registration produced by the Emigrant, such copy if 

. it he a copy furnished under Section XXX shall be countersigned by both the 
Emigration Agent and the Protector, and if it he a copy furnisued tinder Sec­
~i~n XXXIII shall be countersigned by the Emigration Agent alone; and the 
copy so countersigned, under whichever Section it may have been furnished, 

Proyision for ('lISe of Agent shall be delivered ba~k to the Emigrant. If the Emi­
t'cfusing without ('onsentof Pro- gration Agent shall without the consent of the Protect-
tector to be bound by contract ' 
made by Recruiter. or, refuse to be bound by the contract entered into by 
the Recruiter with the Emig~ant, the Protector may thereupon order the Emi­
gration Agent forthwith to pay to him, the Protector of Emigrants, such 
reasonable sum as shall be necessary to enable the Emigrant to return to the 
place where he was registE'red, and on failure of the Emigration Agent to pay 
such sum within twenty -four hours of his being ordered so to do, the Pro~ 
tector may pay the same to or on behalf of the Emigrant, and all the provisions 
of the last preceding Section as to sums paid by the Protector shall be appli­
cable, so far as the circumstances of. the case will permit, ,to sU11').S paid by him. 
under this S'ection. The Protector shall also, in every case in which it shall 
seem to him proper to do so, institute a suit on behalf of the -Emigrant 
agafnst 'the Emigration Agent, for the recovery of damages for the breach of 
contract committed by the Emigration Agent. In every such suit, the con-

. tract entered into by the Recruiter shall be deemed to have been entered into 
by and to be binding 011 the Emigration Agent. 

XLII. After the examination in the last preceding Sectii>n provided, 
and if the Medical Inspector shall have given a certi~ 

After examination and lIedi- , . 
cal Inspector's certificate, Emi- ficate of the fitness of the Emigrant to emigrate, the 
gration Agent to grant a Pa...;;s, •• I . . 

EmIgratIOn Agent shal dehYer: to the Emlgtant a Pass, 
countersigned by the Protector of Emigrants as hereinaftel' provided, stating 

the 
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the name and age of the Emigrant ancl the name of his fath'cr, an(l ('cl'tifying 
that he is in a fit state of health to emigrate to the placc tJ which he has con. 
tracted to go. 

XLIII. The Pr{)t~ctor of Emigrants shall attend personally at the 
. examination and passing of Emigr::mb hy tho :Erni. 

Protector of EmJgl'ants to at- • • 
tend personally at examination gratton Agent under SectlOns XLI ::md XLII, and 
and pa.~sing of Emigrants. shall see that the Emigration Agent makes all such 

enquiries of the Emigrants as it may be his duty to make ; and if such Pro­

And to counteNign Pass 

Emigration Agent. 

tector is satisfied with such enquiries, but not ,other­
wise, he shall countersign ihe Pass grante(l hy th ... 

XLIV. If any Emigrant shall without good and sufficient cause refuse 
Emigrants refusing to c~bark, or neglcct to embark when called upon by the Emigra­

flot to be compelled to embark, tion Agent so to do, it shall not be lawful to compel 
such Emigrant to embark or to put him on hoard-ship against his will, or to 
detain him against his will at thc depM or elsewhere: but nothing in this 

Prod.so, 
Section shall 'be taken to diminish or affect in any way 
the legal liabilities, Civil or Criminal, of such Emigrant 

incurred by him by reason or in respect of his refusal or' neglect aforesaid .. 
Every case in whieh an Emigrant is charged before a l\Iagistrate of a Presi. 
dency Town with refusing or neglecting to embark without good and sufficient 
ctluse, shall be heard and determined by such Magistratc in u&ummary manner, 
and every such laborer shall, on conviction, lJe punished in the manner pro­
vided in Section CCCCXC~I of the Indian Penal Code fot" the punishment of 
offences under that Section. . 

XLV. Emigrants may leave India, for any place East of the Cape of 

T' f aili' " ,-~ E t Good Hope to which emigration may be lawful under lDle () s ng ~or pw.ces a.~ 

of Cape of Good Hope. this Act, at all times of the year. For :my such place 
'Vest of the Ca,pe of Good Hope, Emigrants may leave only between t,he thirty­

For other plac{',,;, 
first of July and the sixteenth of lIarch, unless tbey 
embark in vessels using steam power, 'in ~hic1l' cnse 

they may leave at any time of the year. 

XLVI. ). It shall not be lawful to receivd any Emigrant on bo~rd any 

l-:ruigl'lInt not tv 1)(' recciHll vessel unless a license to carry 'Emigrants ~ such 
()u board an unlil'enscd ~hip vessel shall have' been obtained from the'local Gal-ern-

, . 
mcnt, and the p-ranting or withholding un~' such liN'usc shall bl' entirely dis-
cretionary '\\ith thl::' local Government. 

2. The 
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2. The llaster or owner of any vessel who is desirous of' obtaining a 

Application for li~DSe. 
license to carry Emigrants in such vessel, shall apply 
in writing through the Protector of Emigrants to the 

local Government for such license. . 

3. Every 

Wnat to contain. 

application for a license shall state the number of men, 
women, and children proposed to be carried, and the 
tonnage and other particulars respecting the vessel. 

4. The Protector of Emigrants shall cause the vessel to be carefully 

Survey of vesseL 
surveyed by a competent person, with a yiew to ascer­
tain her sea-worthiness and the extent and nature of 

her accommodation for Emigrants, and to ascertain that she is properly -vent­
ilated and is supplied with all the requisite tackle for her voyage. 

G. The Protector of Emigrants shall make a full repoi·t on the survey 

R rt ft d to the local Government; and if he is of opillion that epo a cr survey, nn eel'-
tificatetoMaster. the vessel is in all respects suitable for the carrying 
of Emigrants under this Act, but ~ot otherwise, he shall give a ccrtificate to 
that effect'to the Master of the vessel. 

6. In consideration of his obtaining a license to carry Emigrants, the 
Dond ·to be executed by ~aster of every vessel intended to carry Emigrants 

Master. shall, upon the requisition of the Protector of Emi­
grants and before any Emigrant shall embark on board of such vessel, execute 
in duplicate a bond, in such form. as the local Government shall prescribe, bind­
ing himself and his owners in a penal sum of ten thousan'd Rupees to conform 
to the several conditions in this Act provided. It shall be the duty of the Pro! 
tector of Emigrants to require the Master to execute such bond as aforesaid. in 
duplicate, . and to forward one copy of it to the Government of tl~e place to 
which the Emigrants are to be carried, and the other copy of it to the local 
Government. 

XL YII. 1. So certificate under the last preceding Section shill be 
Space and accommodation reo gr:anted, unless there shall be provided for the Emi. 

quired on board Emigrant ships. grants, eithef between deckS' or in cabins on the upper 

deck firmly secured and entirely covered in; a space de¥oted to their exclusive 
use. Such cabins and space between decks shall in every part have a 'height 
Qf not less than five feet and a half. 

2. No 
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2. No compartment shall take more than one adult Emigrant for eycry 
ten superficial feet ~n deck, and for eycry cubic space o~ seventy-two fcet. 

3. A distinct and separate place shall he fitted up for a hospital in cycry 

Emigrant Ship. 

4. Women and children shall occupyacompnrtment of tho vessel distinct 
and separate from the compartments of the single men. 

5. An Emigrant above the age of ten years shall for tile purposes of this 
Act count as an adult, and two children from one to ten years of ago shall 
count as one adult. 

XLVIII. 1. There shall be actually laden and on board of every vessel 
Provisions, fuel and water)o carrying Emigrants, at the timo of tho departuro of 

be shipped and taken. such ve'&sel from the port at which the Emigrants shall 
embark, in sueli quantity and of such description and quality as may be pre­
scribed 'by any rule framed by the Governor-General of India in Council under 
Section LXIII, good and wholesome provisions for the use and consumption 
of the said Emigrants, with fuel for cooking the sarno, oyer and abovo tllC 

victualling of the Captain, Officers and crew, and of the Cabin and other pa~­
sengers, if any, and a supply of water, which shall be carried in tanks or casks 
to be approved by the Protectors of Emigrants, to the amount of scycn gallons 
for every week of the computed voyage for every Emigrant on board sucb 
ship or vessel. "When casks are used they shall be sweet and tight, of sufficient 
strength, and if of wood properly charred inside, and shall not be capable . 
severally of containing more than three hundred gallons eaeb: the staves of 
the water casks shall not be made of fir, pine or soft wood. 

I 

2.. Every such vessel shall, at the time -of departure aforesaid, 'have netu­
Surgeon,Medieines, and stores ally on board and shall carry with her a properly qualified 

to be carried. E N t' S d h "'f' d.i • d uropean or a lve urgeon, an suc lU.C cmes an 
other stores in such quantity an~ of such quality as may be prescribed by nny 
Rules made under Section LXIII . . 

3. When any vessel shall be destined to call at a port or place in the 
Snpplyof water for vessel des- course of her voyage for the purpose of filling up her 

tined to call t interm d.i t 
a e a eport. tanks or casks, a supply of water at the rate herein-

before mentioned, for every week of the probable voyage to such P?rt or -place 
of calling, shall be deemed to be a compliance 'with this Section. The probable 
length of the voyage to such port or place of calling' shall be determined 

from 
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from time to time by the Protector of Emigrftnts, subject to the approval of 
the local Government. 

4. )¥hen any such vessel is fitted with Normandy's appa.1oatus, or other 
Reduction of supply on vessel app'aratus approved by the Protector of Emi?iants, for 

fitted wi.th distilling apparatus. distilling sea water, and with proper and sufficient 

means for working the same, a reduction shall be allowed of one-third in the 
quantity of water required under this Section. > 

5. It shall be the duty 
l\fedical 

Protector and Inspector of 
1<:migrants to ensure compliance that all 
with above provisions. 

with. 

of the Protector of Emigrants· and of the 
Inspector of Emigrants to see personally 
the provisions of this Section ,are complied 

XLIX. .Before any vessel carrying Emigrants clears out for any place west-
Protecto; of Emigrants to see w~rd of the Cape of Good Hope, between the first day of 

thatEm.i~antsaresup~liedwith lIarch and the fifteenth day of September the Protector 
extra clothing Ilt a certam season ' , 
of the year. of Emigrant~ shall personally see that every Emigrant 
is supplied with at least one extra double blanket, and that the same is placed 
with his other clothing or luggage. Every Emigrant shall be allowed to 
make use of such double blanket so long as the vess.el is -outside of the Tropics. 

L. Befor~ any vessel licensed to carry Emigrants shall be cleared out 
lIaster of vessel to obtain from the port of Calcutta, lIadras or Bombay, it shall 

ce~iticates from Protecto~ of be necessary for the Master of such 'vessel to obtain 
EUllgrants and from EmIgra-

tion Agent. from the Protector of Emigrants at the port of clear-
ance, and from the Emigration Agent for the place to which the Emigrants 
are intended to proceed, certificates under the hands of such Protector and 
Emigration Agent respectively, to th~ effect following, that is to say :-that 
such Protector and Emigration Agent have, in respect of the Emigrant's pro­
ceeding in such vessel, done all which is hereinbefore by this Act required to 
be done on the part of such Protector and Emigration Agent respectively; and 
that ~ll the -directions contained in this Act, for ensuring the health, comfort, 
ap-d safety of the Emigrants, have been duly complied with, as well as all such 
rules as the Governor-General of India in Council shall from time to time 
frame under Section LXIII . 

. • LI. . The Protector' of Emigrants shall, from the report of the Medical 
Inspector and by personal· communication with every 

Emigrant unfit to undertake . . 
voyage not to be allowed to em- Emigrant before embarkation, ascertain that the Emi-
bark. 'grant is in good health and not incapacitated from labor 

~y 
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by old age, bodily infirmity, or disease. If the Prot~ctor ot Emigl-ants shall 
be of opinion that any Emigrant is in a state of health which makes him unfit 
to undertake the voyage on which he is about'to embark, tho Protector ~hall 
refuse to permit the embarkation of such Emigrant. The Protector of Emigrants 
shall als~ before the embarkation of any Emigrant, ascertain that such Emigrant 
has in his possession the copy of the registration provided under Sed ion xx..'X. 
or Section XXXIII. If it shall appear to the sn;tisfaction of the l)rotcct~r of 
Emigrants that any Emigrant has lost the copy of the l'egistration aforesaid, the 
Protector may furnish such Emigrant with a copy of such registration to bo made 
from the copy received by the Protector from the Magistrate under Section 
XXXII, or from the Register kept by himself under Section XXXIII, and 
13ha11 thereupon allow such Emigrant, to embark. 

LII. The provisions of this Act so far as they nre likely more imme­
diately to affect them, shall be explained in u' gcneral 

Provisions of Act to be ex- 1 11 E . 
plained to all Emigrants, manner )y tho Protector of Emigrants to a • llU-

grants prior to their embarkation. 

LIII.. 1. When any Emigrants arc about to embark on any ye~scl, the 
• Emigration .Agent for the place to which they nrc' in­

E~~:~:e on Embarkatio~ of tended to proceed shall furnish the l\Iaster of the vessel 
with five copies of a list, specifying, us accurately as 

may be, the names, ages and occupations, and the names of the fathers, of thc 
Emigrants about to embark on board sllch vesseL 

2. On embarkation, every Emigrant shall deliver to the Mastcr of the 
vessel the Pass 'granted to him under Section XLII; 

Emigrant to O'ive his Pass to d 't h II ~ b 1 f I 1> th 11.4" t t . Master." an 1 s a noU. e aw u lor e ,U.l.as cr 0 reCCl\'e any 
Emigrant on board unless he delivers up such Pass. 

The Master shall compare the Emigrants who embark and the Passes deliver­
ed by them, with the list furnished by the Em!gration Agent,. an~ if the li~t 
appear 'to be correct, and to correspond with th,e Passes delivered and with the 
Emigrants embarked, the Master shall sign the five copies oi the list. 

3.' It shall be the duty of the Protector of Emigrants to be personally , 
present at the embarkation of all Emigrants, and to 

pr!:~ctol' to be personally See that the lIaster duly compares the list with the 

Passes and Emigrants, and he shall himself a150 compare 
the list with the Passes and Emigrants. ' 

-i. 'YllCn 
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4. When' the'copies:of' the listihav~ 1ieeri~signedj the <Master sHall give 
, , two copies to the' Protectoi-:'of Einigrants, :who, shall. sign 

-. One >C0PY.'Pf list of .F;mi~rants such copies ifl he believes. tliem -to be correct and' shall 
gIVen to J>;rotector, to be signed, ' 
and'teturned1to'M~ter., returh one 'copy 'to'the Master 'of' the vessel':. the othert 
copy shall He filed in·tli~'Office'of the'Protector'of ]~migrb,nts .. 

5.:' The Protector-of Emigrants sl~an not permit any 
Emigrant not having Pass E' t t . b cI h' Jin 'nt P , . , 

not to be allowed to remain on mIgran 0 remain on oar w 0 a.S nv a ass, or IS 

board. not mentioned in the list aforesaid . 
• " '.I _ \ 

6. Every, pass delivered up to,the lIaster of p. vessel under this Section 
'. . ' shan be' returned by 'l;rim to tlte Emigrant ,by whom. 

Pass to be returned to Emi· th d Ii d . thE' t di 
grant on arrival atplacl\, of,Idlll!- e same was I e v,ere ,up,. prIOr p suc mIgr~n s-
tination. embarking on the arrival of the vessel at her place of 
destination. 

LIV. THe lraster l of every vessel carrying- Emigrants shall, after the 
, . emlk{rkation 'of' the Emigrants· and 'before tne' departure 

,C~l'y'.ot' Jist o~ E~igrantstq of tlie'vessei give to the ESmitpration Agent' at'the port 
he BIgned by EmIgration Agent, " 0 - . 
and returned to Masw. from which 'such: vessell is cleal'e'd out two others of the 
five copies of' t.he list· of Erirlgrants; mentioned' in the 'lastl preceding Section, 
duly signed by the Master. ,The Emigration Agent shall thereupon sign such 
copies, and shall return to the Mast,e~ one of the said copies, which shall, on 

the a~rival of the vessel at, the place of destination, 
And by~ tb.l>e delivered at: , and.previous to the disembarkation of' any Emigrant 

,Place of destination. . ~ , 

, be delivered. by the Master ,to the Protector or En'li.. 
grants, or other t1;1e propel' Officer, at such pla~e. 

-
LV. Whenever' a yessel, carrying Emigrants shall have' 'cleared and shall 

MUster of'crew &nd'passen~ be, p:t;oceeding tb Sea,. th'e'Officer of Customs or the 
gers and Emigrants. Pilot, whichever of'tlieser Officers shall remain'last oli 

board of the vesse~, shall, as s;tIo~tly as conv:elliently, can be before his 
'leaving the v~ssel; maKe ,~! muster' bf the crew an~ pas'sengers and Emi .. 
grants: Such'Officer or Customs br Pil6t'sha~ use as' a mnstel'"rQll a, copy of 
th~ 'list signed! by the" Master 'and 'by' the: Protector of' Eniigrants undef, 
Section 'LIII, which copy shall be furnished to' ;him by ~he Master; and after 
th~ 1nust~r~ lie shall: sign ~uch muster-roll, notrn:g- 'u~ori it, such' discrepall;cie~ 
(if' any) 'as'hemay nave observed. ' 

LVI. EV,ery 
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LVI. Every Officer of Customs and ~lot wllo shall make a muster~ 
Declaration by Customs 00; the last preceding Sectiop, shall make a dec~ 

eer or Pilot. stating according to the best of ,his belief tlu1t n~ 

tiona! Emigrant has 'been received on board since the list was signccl 
Protector, and that nbthing else has been done or omitted to be done 
vessel contrary to thb prqvisions of this Act. Every such muster-rol 
declaration shall be thnsmitted without delay to the Protector of Emi@ 
at the port of embarRation. 

LVII. It shall be the duty of the Protector of Emigrants on the r 
of the muster-roll furnished by the Officer ot C 

Dutty of Pre?tect t~ li~~: or Pilot under the last preceding Section, carefi 
gr~n s on rec tp J 

CustolDll Officer or Pilot, compare the same with the list signed by the 1 
:filed in·the Office of the Protectors and to report any discrepancy to the 

Governm~nt. 

T~VIII. 'rhe Protector of Emigrants shall, by every vessel which c4 
Emigrants, send to the Protector of Emigrants or ~ 

Protector shall send to G?v. the proper Government Authority at the pIae 
0rnment of place to which 
Emigrants are going, a list of which th~ Emigrants embark a correct nnd deb 
Emigrants on board each vessel. '\ 

list of all Emigrants embarked,in such vessel, cQml 
from ,the Pa,sses of the Emigrants, and from the list signed hy the lInstq 
aforesaid. . 

LIX. The Master of every vessel carrying Emigrants from the po1 
Vessels sailing from Calcutta Calc'Q,tta shall proceed on his, voyage and depart 

too depart within twenty-four h" I fr G d "R h "bin j 

hours of embarking Emigrants. IS vesse om ar en eac Wl,t twenty .. 
hours after the embarkation of such of the Emigrants ns shall have ; 

I 

embarked. 

Vessels sailing from Calcutta LX. Every vessel sailing from the port of lCal-
'liD be towed to Sea by Stea~er. ~utt~ with Emigrants sb~ proceed from Garden R~ach 
to Sea under tow of a competent Steamer. 

. tx~..Tw~ copies of. this Act and of all Rules made by ~he Govertlor-
'c' fAd General of India- in: Council under Section LXIII, land 

Ople8 0 ct an Rules to be ! 
kept on board every vessel ear· two copies of a translation of this Act and of 8)lch 
rylng Emigrarits." - d 

j , • Rules, ill such language or languages as the local ov-
erJ;lment may di~~ct, shall be deliver~d to the Master of etery vessel ca~g 
Emigrants by tHe Emi(iration Agent at the time of clearance, and shall be kept 

Ion 
~ 
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board. of every such v~ssel during the whole, voyage, and one of such 
4ies or translations shall,.upori request made at all reasonable times to the 

ster of the vessel, be produced -to any Emigrant or passenger for his 
_~a. . 
given to usa!. 
alId tetu! 

copy's LXII. In case of sickness breaking out on board of any vessel convey-
. . ' . ing Emigrants to ,the British Dependency of Seychelles, 

case ot Sickness, Euugra.nts • 
Jeychelles may betaken to such EIDlgrants may be taken to. the Quarantine 
t.ntineStationofMaurltius. St t· f th I I d f M 't' d . Emigr ' a Ion 0 e s an 0 aurl lUS, an ill such case 

~:r~ ~ Emigrants may, at ,their option, contract fO]: service at the said Island 
Mauritius, or may proceed ,to the said Dependency of Seychelles; and if 
y shall elect to. contract for service in the Island, of Mauritius, such Emi­
~ts shall t~en be regard,ed and tt;eated, in all respects, as if" they had 
(grated ,to the . said Island under the provisions of this Act. 

caBS 
grant (. 

tinatiOJ LXIII. It shall be ,lawful for the Governor-General pf India in Council 

destU.weroftheGovernor-Gener. • from time to, time to make Rules, and to repe~l, a~ter, 
('.ouncU to make Rules. and amend the same, not inconsistent with the provi. 

ns of this, Act,-
• 

CO)!; 1. To regulate t~e proportion of women to be taken with Emigrants, 
:~~d the ~ge below or above ~h~ch children shall not be taken; . " 

nve' 2. To'prescribe the descriptions quantity and quality of provisions to be 
dul~ken by vessels carrying Emigrants, the daily allowance '0£ food and water to 

~ 
lle issued to each Emigrant duri,ng the voyage, and the nature and amount of 

~y clothing which shall be supplied' to . t~e Emigrants; 

0" '. 
q/"..vt'.lt • 3.. To provide for the Medical care of Emigrants' during their residence 

a.t the dep6ts and on theu'voyages; 

,4. . To prescribe, the nature, q1;lality and, quantity ,of. Medical drugs and 
other stores to be carried on board such vessels; 

5. To provide for the ventilation and cleanliness of such vessels during 
their voyages, and, for their. being furnished with a sufficient number of 
8ui~able boats for )lse in' case of shipwreck or fire;,' 

, 6. To provide for, a. Journal being kept by, 'tp,e,Surgeon of ev~ry such. 
vessel, of the health of the Emigrants, and of. his, tre~tm~nt. of the sick, 
together with full explanations of .the causes o{ ~yery'~death~, 

, , , 
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7. And generally to provide for thc security, well-bcing and pr~tection 
of Emigrants. 

All such Rules shall be published in the Gazette of India and slmll 113,'0 
the same force and eft'ect as if they were contained in this Act. ' 

LXIV. Whenever the Governor-General of India in Council shull have 

G G at , C nCl'1 reason to believe, that in any place to, which cmio!?rn-overnor- ener In ou . 
may prohibit emigration of tion is lawful under·this Act proper measures ha\'e not 
Native laborers to any place to ' 
which emtgration i~ allowed, been taken for tho protection of Emigrants immediatil-
ly upon their arrival in such place -or during :their'Tcsidenee therein, or for 
their safe .return to India, or t() provide a return passage to' India for any 
such Emigrants at or about tho time at which they are entitled to such return: 
passage, it shall be lawful for the said Governor .. General of India in CoulldJ, 
by notification published in the Gazette of India, to declarc that emigration 
to such 'place shall cease and' be' prohibited from a certain day to be specified 
in the notification. 

LXV. After any notification shall have been published 'under the la~t 
• preceding Section, emigration to such pln.ce as-is 8peci-

Emigration to place mention-. •• b 
ed to be suspended from the day fied In such notificatIon s~all e suspended from the 
specified in the notification., d 'ft d' th till t' h t 1 . ay speC! e ill e no ca lon : u sue 1 suspenSIOn 
shall not affect any act done, offence committed, or proceedings comml'ncpd 
before sueh suspension .. 

, 

LXVI. During the time of such suspension, any. provisions of this or of 
During such 8U8pension, all any other. Act in 'force for the time being, prohibiting 

the law~ ag\!!ill-Bt emigration emiO'fation or· the aiding or' abettmg' of cmiglTation 
shall 'be in force as to the place :;,' , , 
specified in the notification. or the making of any contract for labor to bo perform .. 
ed by any Native of India out of the :British Territories in India, shall take 
eft'ect and be in·force so far as relates tQ the place specified in the nbtification, 
in the same manner and to the same extent as if emigration to fmcb p1ae~ 

had never been declared to be lawful. 

LXViII. 'Whenever the Governor .. General of "lndia in Courtcil' shall be 

Revocation of suspension. 
satisfied that, in· the place specified' in. anT notification 
under Section LXIV, proper measures )lave been takcn 

and will bt:, 'adopted. for the protection of Emigrants immediately upon their 
arrival thereat anll during their residence therein, and for their safe return to 
India, and for providing return passages to India for such Emigrants at or 

about 
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Ie time at which they are entitled to such return passages, it shull be 
4 for the said Governor-General of India in Council to notify iu the 

• Oneoeo' of Indi;.t that emigration to such place shall again be allowed froIn a 
given to Jbe slJecified in such notification' and thereupon all the provisions of 
~~~ " 

any other Act in force for the time being authorizing emigration to 
copy s.ace shall, from the day so specified, be revived and have the same force 

,fect as if "uch eruigratio~ had not been suspended, except as' to acts 
, . offences committed, and proceedings commenced during the time of 

Emlgt' • ' 
not to \xupenslOn. 
'.!onrd. 

,XVIII. All fees received by any Magistrate, Protector of Emigrants, 
r,"e<'cived are to be ac- or other Qfficer under this Act, shull be accounted for 
forto Go':,ernment. to Government in such manner as the Governor-Gener ... 

Pass 'India in Council may direct. 
grant ( 
tinatior 

LXIX. Whoever shall, except under and in conformity with the provi ... 
destu1y tor makillg unlawful sions 'of this Act, make any contract with any :K ative of 

t of labor. India for labor to be performed in any place beyond 
'.sh India to which emigration is not authorized under this Act, or under 

. ~aid Acts XLVI of 1860 and VII of 1862, shall b~ deemed to have com­
) ~~ed the offence specified in Section 363 of the Indian Penal Code: and 
3dre)ever slIall knowingly enable or assist nny Native of India to 'emigrate to 
ive' such place, or aid in or abct the emigration of any Native of India to nny 
Jlul~h place, shall be deemed to have abetted the commission of that offence . 

. LXX. Whoev:-er not being a RecrUiter duly licensed under this Act, 
• I>enaity fvr recruiting with. shall act or be employed as a Recruiter of laborers, or 

lut being licensed. shall contrary to the provisions of .this Act enter into 
my contract with a Native of India for labor to l1e performed by such 
.Nativ~ of ~ndia in aI~.y place beyond British India'(whether emigration to 
, ~h place is or is not authorized under this Act, or under the said Acts XLVI 
Mii 1860 and VII of 1862), shall be liable to a fine not exceeding five 
B~ndred Rupees. 
>a' 

, LXXI. ,\VllOever 'being a duly licensed Recruiter, shall remove any Emi­
:a~ 

" . grant whom he may engage in any District or place 
~aPenalty for Recruiter fa.Hill,; 

take tbe laborers he hll,ll en- other than the Towns of Calcutta, Madras, or Bombay, 
.eged before the Magistrate of . h 

e District, or toe Protector of from such District or place, without.such Emigrant av-
~~<YT8.nts. • 
r " ing appeared along with the Recuiter before the Magis-
,rate of the District in order that such person might be ,examined and 

registered 
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registered; and whoever shall rcmov~ any Emigrant whom he may engage in 
anyone of the Towns of Calcutta, :Madras, or DonJbay, from such Town, 
or to an Emigration depot, without such Emigrant having appeared with the 
Recuiter before the Protector of Emigrants in order that such pl'rson might. 
be examined and l'egistered; and whoever shall by means of intoxit':ltion. 

Por inducing laborer to ('on' violence, fraud, or false pretences induce. :lily 
trlM't by fraud, &C. Native of India to enter into a <;ontract for la.bor to bl' 
performed by him in any place to which emigration shall be lawful und('r this 
Act, or to proceed to any such place without having entered into any ('olltraet ; 
and whoever shall fail to supply. any }~migrant whom he shall have eng-aged, 

1'01' not supplying proper f"r"l, and who shall be registered, with suitable food, or ~hall 
&l. otherwise ill treat such Emigrant on his jourl1l'Y to tIl<: 
depot; and whoever shall forward, send, or convey any sueh }:migrant other. 
wise than is prDvided in Section XXXVI, or to any house or place in 01' ncar 

A d " t t k' t\ n the Towns of Calcutta, 1\ladras, or llombav rcsIJedivc. n lor no a 'lUg' k , 

la.borerto the dept>tfortlwplace Iv othe): than the doput for the Emi"'rants for the ,.lu(·e 
at which he has contracted to • , l:) 

labor. at which such Emigrant shall have {'ontractctl to 
labor-shall be liable to a fine not exceeding five hundred UUPCl's. 

LXXII. lVhoever being a duly licensed Recruiter, shall forward or bCtHi 

Penalty for for'\'arding any Emigrant from the District or Town in which 11(-

lahorers, or allov.ing them to go, has entered into an en~a~ement, to au.v cmi~ration 
WIthout bcing duly registered, '-' '-' OJ 

depot, without such J~migrant baving heen duly rcgilf-
tered in accordance with the provisions of Sections XXX und· XXXIII; and 
whoever being a duly licensed ltccl'uiter, shall induce or knowingly permit an,v 
snch Emigrant to lea,,-e such I?istrict or 'fown, or to proceed to any emigra­
tion depot, for the purpose of emigrating to an~' place, without the Emigrant 
being duly registered as aforesaid-shall be liable to a fine not cxceeding fi H' 

hnndred Rupees. . 

LXXIII. ~~hoever without lawful authority, shall issue any written l~('r­
Penalty fol' false representa· wannali or order to,the Police to assist himself or any 

t(()n of Government authority, h t 1 b d I ot er person 0 procure a orers to procee to any}) ace 
beyond British India, or shall falsely represent that such laborers are rCf}uired 
by the Government or are to be engaged on behalf of Governmcnt, ~hall he 
liable to a fine not exceeding five hundred Rupees. 

LXXIV. If t~e Master of any vessel which shall not have'Lecn liecn:,cd 
l~\lnalty fol' receiving Emi. as provided in Section XLVI, sh~lll knowingly receive 

grants in an unlicensed vessel L' b d' d t 1 any r ... migrant on oar In or er 0 convey suc 1 
j~migl'Hllt 
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EmigraJl.t to ~ny pl{tC6 contr:1ry to the provisions of this Act, such !faster of, 
such yessel shall be liable to simple or rigorous imprisonment for a period not 
exceeding one year, and also to a fine n~t exeeeding one thousand Rupees for 
every such Emigrant received an board, and the v~ssel sha~ be liable to be 
forfeited . 

. LXXV. If the Master of ~ny vessel shall, at the port of Calcutta, the 
Penalty for clearing ship port of Mitdras, 'or the port of Bombay, clear such 

without ('ompl~'ing with rule~. vessel for any place to which emigration shall be law .. 

ful under this Act and take on board any Emigrant without having fully 
\ 

complied wlth ev~ry particular required in Sections XLVIII and L, he shall 
be liable to a fine not exceeding two hundred Rupees for every Emigrant so 
taken on board. 

LXXVI. If the :Mast~r of any ve1:lsel shall, after having cleared such 
I vessel for any place to which emigration shall be law-

Penalty for tal..ing on board . ' •• 
after clearance, Emi.grants not ful under thIS Act, .take on ,board any EmIgrant wIth-
elltereli in hAt. thE .. d' h ou suc mIgrant havmg been duly entere In t e 
lists mentioned in Sections LIII and LIV, and in the manner in those Sec­
tions prescribed, he shall be liable to a fine not exceeding two hundred Rupees 
for eyery Emigrant so taken on board his vessel. 

I"XXVII. If the Master of any vessel cleared for any place, to which 
Penalty for f1'audulent !lets e;m.igratio:p, shall be lawful under this Act" shall after 

whe~'eby certificate becomes in-, 11,avinO' obtained a certificfl,te in accordance with the 
applicable to the altered state of 1:) 

the yes~el. provisions of Section XLVI fraudulently do~ or suffer 
to be done, a~y act or thing whereby such certificate shall become inapplica­
ble to the altered state of the vessel, or other matter to which such certificate 
relates, such Master shall be liable to a fine not exceeding five thousand 
Rupees, besides incurring a forfeiture of any bbnd executed ill consideration 
of any license,obtained for the vessel as originally described. 

LXXVIII. If the Master of a vessel sailing from the port of Oa~cutta, 
Penalty for proceeding to Sea licensed under Section XLVI and sai).i~g with Emi-

without steam. ts b d hall 'th t bl gran on qar, s WI ou reasona e excuse cause 
or allow his vessel to proceed from Garden Reach to Sea, ,or to proceed any 
part· of the distance between Garden Reach and Sea, without l;1.is vessel being 
under tow of a competent Steamer, or if sJl,.ch vessel shall not have left Gardel;l 
Reach and proceeded all her voyage within the time prescribed in Section LIX,. 

the 
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the lIaster of such ve~sel shall be liable to a fine not exceeding one thousand 
Rupees. 

LXXIX. All the powers vested by law in the Officers of Customs in 
-I regard to the searching and detention of "csscls, or 

Customs Officers lind I'ilOts • • • 
may lIearch and detain for pur- otuerWlse, fOr the preventIon of smuggling on board 
poses of this Act. b' thereof, may e exerCIsed by such Officers for thc pre-
vention of the illegal embarkation of .Emigrants on board vessels bound for 
any place to which emigration shall be lawful under this Act, and of othcr 
offences against this .Act; and all Pilots in the service of or licehs~d by Gov. 
ernment are hereby vested with the same powets and charged with tl;e same 
duties as Officers of Customs in this behalf . 

• 

LXXX. Any Officer of Customs or Pilot who shall wilfully make a falsc, 
Penalty for false report by erroneous, or incomplete report of the Emigrants on 

Customs Officer 01' Pilot. board of any vessel, or who shall connive at tho un. 
authorized emb~rkation of any Emigrants, shall be liable, besides dismissal, to 
a fine of five l1undred l{upees. ' 

:{JXXXI. All prosecutions under this Act shall be instituted, on inform-
Prosecutions under this Act ation laid at the instance of an Emigration Agent, or. 

where and how to be instituted. of a Protector of Emigrants, or of an Officer appointed 
for the purpose by the local Government, before a lIagistratc of l)olice, or 
before the :t\{agistrate of the District, accorqing as they shall be instituted for 
offences comnlitted within or for offences committed beyond the limits 
of the Towns of Calcutta; lfadras, and Bombay. All fines imposed under 

the authority of this Act may, in case of non-payment 
thereof, he levied 'by distress and sale of the goods and 

chattels of the offender by warrant of the Officer imposing the fine. 'Vhen 
a warrant of distress is issued,' the said Officer may order the offender to be 
detained and kept in safe custody until return can be convenie~tly made to 
such ,warrant, unless the offender enter into ~ recognizance, with or without 
sureties, conditioned for his appearance before him on the day appointed for 
such return, such day not being more than eight days from the time of taking 
such recognizance; but if, before issuing such warrant of distress, it shall 
appear to the Officer imposing the fine, by the admission of the offender or 
otherwise, that no sufficient distress can be had within the jurisdiction of such 
Officer whereon to levy such fine or penalty, he may, if be think fit, refrain 
from issuing such warrant of distress; 'and in such case, or if such warrant 

I 

I.evy of fines. 

shall 
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iS11ail have been issued and upon the return therepf such insufficiency as afore­
said shall be made to appear to the Officer imposing the fine, he shall, by 
warrant, commit the offender to jail, there to be iPlprisoned with 01' without 
hard labor, for any term not exceeding two months where the amount of the 
fine shall not exceed fifty: Rupees, and for any term not exceeding four 
months where the amount 'shall not exceed one p,undred Rupees, and for any 
term not exceeding six months in any other case; the commitment to be 
determinable in each of the cases aforesaid on payment of the amount. The 
fine or any part thereof which remains ,unpaid ·may be levied at any time 
within six 'years after the passing of. the order imposing it; and the death of 
the offender does not discharge- from the liability any property wpich would 
lfter his death be legally liable for his debts. 

LXXXII. It shall be lawful for the local Government from time to time 
Any perSOll speciallyauthur- to authQrize any person invested with the powers of a 

:.e~e~~g~s~:~:~ft::e J~;r~~: Magistrate as defined.in the Code of Crimjnal Proced­
under this Act. ure, to perform the duties and exercise the powers by 
this Act assigned to and conferred on the Magistrate of the District: and 
every persori so authorized shall in all tespects for the purposes of this Act be 
deemed t~ be included in the words "the Magistrate of the District." 

LXXXIII. So much of Section. VIII of Act XLVI of 1860 as enacts 
. . that a fee not ~xceeding one Rupee per Emigrant as 

This Act, except certam Sec- _ ' 
tious, not to apply to emigration may be regulated from time to time by the local 
to the French Colonies. . . 

Government shall be demandable in respect of every 
license in the said Section mentiQned, is hereby repealed. Save as aforesaid, 
nothing in this Act shall be held to repeal the .said Act XLVI of 1860, 
or Act VII of 1862; but Section XIX to Section.XLI, both i~cluded, being pro­
visions for l'egulating the recruitment of Native laborers which ;will have-effect 
on the recruitment of laborers for :British Colonies, shall, as provided in Sec-I 
tion IV of the said Act XLVI of 1860, apply to emigration under the said 
Acts XLVI of 18.60 and VII of 1862. 

ComnJ~ncemellt of Act. . 
I 

LXXXIV. This Act shall come into operation on 
the first d!1y of luly 1864. 

LXXXV. Nothing in this Act or,in any Rule to be made by the Gov-. 
Act and Rules made under it ernor-General of India in CO"Q.ncil under Section LXIII, 

not to apply to cert~ vessels. shall apply to aI~.y vessel ,in the service of the Lords 
Commissioners of the Admiralty, or to any of Her ;Majesty's vessels. , 

SCHEDULE 



Number and date of 
Acts. 

ACT No. XIII OF 1864. 

sen E D U LEA. ' 

Title. Extent of Ikpl·al. 

- -------------------------1------
Act XIV. 1839 

Act XV. 1842 

Act XXI. 1843 

Act XXI. 1"844 

Act xxy. 1845 

Act VIII. 1847 

Act XIII. 1847 

Act IV. 1852 

Act XXIV. 1852 

Relating to contracts for labour in British or The whole Act. 
Foreign Colonies. 

For regulating the Emi~ation of the Native The .whole . Art. 
Inhabitants of the Territories under the 
Government of the East India Company 
to the Island of Mauritius. 

For regulating the Emigration of Laborers The whole Act. 
from India to Mauritius. 

For regulating the Emigration of the Native The whole Ad. 
Inhabitants of the Territories under the 
Government of the East India Company to 
Jamaica, British Guiana, and Trinidad. 

For regulating the time of sailing of ships The whole Ad. 
carrying Emigrants from Madra.1:! to Ja-
maica, British Guiana, and Trinidad. 

For rendering lawful the Emigration of La- The whole Act. 
borers from the Port of Madras, in the 
Presidency of Fort St. George to Mauritius . . 

For repealing Act XIV of 1839, so far as it The whole Act. 
relates to the Emigration of Natives of 
India to the Island of Ceylon. 

To amend the law relating to Emigrant Ves- The whole Act. 
sels and the Emigration of Laborers. 

For amending and explaining Act XIV. 1839, The whole Ad. 
and for the better prevention of crimping. 

Act XXXI. 1855 .. Relating to the Emigration of Native La- The whole Ad:. 
borers to the British Colonies of Saint 

Act XIX. 1856 

Act XII. 1860 

Lucia and Grenada. 

To enable the Governor-General of India in 
Council to suspend the operation of certain 
Acts relating to the Emigration of Native 
Laborers. 

So much of tIle A( t a;, 
is not incorporated in 
Acts XLVI of) seo and 
VII of 1862. 

. . Relating to the Emigration of Native La- 'The Whole Act. 
borers to the British Colony of St. Vincent. 

Act XXXIII. 1860.. P..elating to Emigration. to the British Colony 'The whole Ad:. 
of Natal. 

Nurnllcr 



Number and date of 
Acts. 

Act. XLI. 1860 

Act XLIX. 18~O 

ACT No. XIIT OF 1864. 

Titl~. Extent of Repeal. 

Relating to.the Emigration of Native La- The whole Act. 
borers to the British Colony of Saint Kitts. 

Relating to vessels carrying Emigrant Pas- The whole Act. 
sengers to the British Colonies. , 

Act XXII. 1862 .. }telating to Emigration to the British Colonial The whole Act. 
Dependency of Seychelles. 

Act VII. 1863 Relating to the Emigration of Native La- Th~ whole Act. 
borers to the Danish Colony of Saint Croix. 

-------------------------------------------~----------------

SCHEDULE B. 

Office of the Protector of Emigrants at the Port of 

A. B. is hereby licensed under Act XIII of 1864 of the Governor-General 
of India in Council to be a Recruiter for engaging persons to proceed to 

for the purpose of laboring for hire. 

This-license will be in force for one year only from this date. 

Dated the day of 

(Signed) C. D., 

Pl"otectO'J' oj Emigrants. 



ACT No. XIV OF 1864. 

P A.SSED BY THE GOVERNOR-GENERAL OF INDIA IN ,COUNCIL. 

(Receiced the assent of Ihe Goverllor-General (m tke 18th Jlarcl1, 1864J 

..c1.n Act to give validit!l to ce;rtai'lJ acts and proceeditlgs of tke Joint Judge of 
the Konkan. 

WHERE.AS the Government of Bombay. is empowered under Act XXIX 

Preamble. 
of 1845 to appoint> with the consent of the Governor­
~eneral of India in Council> a J oint Judge and a 

Joint Sessions Judge in any Zillah of the Bombay Presidency, whenever the 
state of judicial business shall render such appointment expedient: and 
whereas on the twenty-fifth day of February 1863 the Government of Bombay 
appointed 3. Joint Judge ~d Joint Sessions Judge of the Zillah of the Konkan, 
and did not obtain the consent of the Governor-General of India' in Council 
until the eleventh day of July 1863: and whereas the High Court of Bombay 
has held that the consent of the Governor-General of India in Council alluded 
to in Act XXIX of 1845, signifies the previous consent, and it is therefore 
necessary to give legal validity to ::ill orders and decisions passed and all 
proceedings held by any Officer exercising the powers of J oint Judge and 
Joint Sessions Judge of the Konkan between the twenty -fifth day of February 
1863 and the eleventh day of July 1863: It is enacted as follows :-

I. The consent granted by the Governor-General of India in Council on 
. . the eleventh day of July 1863 to the appointment by the 

SanctIon gwen by Governor- •• 
GeneraltoappointmentofJoint Government of Bombay of a Jomt Judge and Jomt 
Judge of the Konkan to bave • J . 
effect as if given before the SesslOns udge of the Konkan, shall have the same 
twenty-fifth of February 1863. effect as if it had been gmted before the twenty:'fifth day 

of February 1863, and no order or decision passed and no proceeding held 
in any Civil or Criminal case by any Officer appointed to the said office of 
J oint Judge and Joint Sessions Judge of the Konkan on or after the said. 
twenty-fifth day of February 1863 and before the said eleventh day of July 1863, 
shall be deemed to be invalid merely by reason of such order or decision having 
been passed or such proceeding having been held without the consent of the 
Governor-General of India ~ Council to the appo~tment of Joint-Judge or 
Joint Sessions Judge of the Konkan having been previously given. 

PRICE 3 :PIES. 



ACT No. XV OF 1864. , , 

PASSlID :BY THE GOVE:RNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent 0/ the Governor-Geneml 01t the 24th March 1864). 

An Act to a1llend Act VIII of 1851 (jor enabling Government to levy Tolls OiZ Public 
Roads and Bridges). 

'VHEREAS by Act VIII of 1851 (101' enablin? Gove1'mnellt to lev!) Toll8 on Pub­

Preamble. 
lic Roads and Brid!Jes) authority was given for the levy of 
certain rates of Toll) not exceeding the rates mentioned 

in the Schedule annexed to that Act; and whereas it is expedient to make certain 
alterations in respect to the rates in the said Schedule mentioned; It is enacted 
as follows :-

I. In any place to which this Act shall be extended by the J..Iocal Govern .. 
• dul I I ment, the Schedule to the said Act VIII of 1851 shall 

i:lche e of Aet V I of 1851 
"repealed, and another Schedule be of no effect except as to any proceedings pendinO' at 
sub~tituted. •• t) 

. the bme at whIch this Act shall be So extended and ex-
cept as to any rate, of Toll levied theretofore: and all the provisions of the said 
A,ct, applicable or referring, to the rates of Toll mentioned in the said Schadule, 
shall be 'applicable and refer to the rates of ToU-mentioned in the Schedule to 
this -Act annexed, which shall be read with and taken as part of the said Act 
VIII of 1851. 

II.· Any person entrusted with the management of the collection of Tolls 
under Act VIII of 1851, may In his discr'etiQD compound 

Collectors of Tolls may com. 
pound for Tolls leviable -under for ~ny period not exceeding one :year with any person for 
Act VIII of 1851 or this Act. 

a certain sum to be paid by such person for himself or for 
any vehicle or a~imal kept by himl in lieu of the rates of Toll speci.fied ill the 
Sched'ule to the said Act VIII of 1851 or in the Schedule to this Act. 

III. The local Government may extend this Act to any pla~e in which the 
This Act where to ha.ve,opera. said Act VIII of 1851 is in force; and the local, Govern;:. 

tion, , ment 'of any place in w,hich the said Act VIII of 1851 is 
not in force may extend the sai~ Act VIII of 1851 and this Act to such place •. 

IV, For 
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IV. For the purposes of this Act, the \vords ~'local Government" shall 
"Local Government." denote the person authorized by law to administer ex-

ecutive Government in any' part of the territoricJ vested 
in Ber Majesty by the Statute 21 and 22 Vic, cap. lOG, entitled" An Act for 
the better Government of India." 

On every four-wheeled Carriage 
On every two-wheeled Carriab~ 

On every Ek ka • ", 

SCHEDULE. 

On every hackelT on ~prings ... '" 

... 

On every cart and hackery not on springs drawn by 8 bullocks, buf-
faloes, horses, ponies, asses, or mules, if laden . ••• • •• 

Ditto, if not laden ... 

On every cart and hackery drawn by 6 bullocks, buffaloes, horses, po. 
nIcs, asses, or mules, if laden 

Ditto, if not laden .... 
On every cart or hac~ery drawn by 4 bullocks, lmffaloC'l':, horses, ponies, 

asses, or mules, if laden ... • •• 

Ditto, if not laden " 

On every cart and hackery drawn by 2 bullocks, Imffaloes, horses, 
ponies, asses, or mules, if laden 

Ditto, if not laden ••• 
Buffaloes or bullocks, per head, if laden", 
Ditto, if not laden ... 
On every elephant .. , 
On every camel, if laden 
Ditto, if not laden ... 
On every horse, if laden or ridden 
Ditto, unladen or led 
On every tattoo or mule, if Jaden or ridden 
Ditto, unladen or led 
On every ass, if laden or ridden 

Ditto, unladen or led 
On every she~p, or goat, or pig 

... 

-On eve1V palankeen, dooly, palna, or tonjon with 8 bearers .. . 
Dit?~ . with 6 bearers .. . 
Dit~ . . . with 4 bearers , .. 

... 

... 

, .. 
... 
••• 

• 

Its. A. r. 
2 
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() 

0 
Ditto with 2 bearers ... . 0 lJ. 0 

On every foot passenger , .. 
I 

0 :3 o 

N. B.-Animals drawj.ng any vehicle for which Toll can be demanded are not to be also 
<:harged with Toll. 



ARRANGEMENT OF SECTIONS. 

Repeal of RegulatiolZ8 alta Act8. 

SECTION. 

1. Laws repealed. 

2. Repeal of loules relating to the.Registl'ation of Assurances in certain Territories. 

IJejinitiOllS. 

3. Interpretation. 

4. The Head Executive Officer of certain Territory may be vested with the powers 

conferred by this Act on local Governments . 

. 
5. Gen~ral Register Office. 

6. Formation of Districts and Sub-Distl'icts. 

7. Establishment of Register Offices. 

8. Appointment of District and Deputy Registrars. 

9. Duties of District Registrar of alresidency TOWIl,not divided into Sub-Districts. 

10. Provision for cases of absence of Registrars 01' vacancy in the Office. 

11. Salaries and establishments. 

12. Seal of Office. 

Instruments to be 1'cgi.ytcrea. 

13. Certain Instruments not to be received in eviutmce in any Civil pro('eeding unl 
... '. ~ 

regi~tel'ed according to provisions of this Act. 

Provjso. J.tion 

14. Mode of ~cterminil1g the value of the }'ight, title, 01' interest affected IJY 1m I~ 

required to be l·egistered. may be I, I 

15. On refusal to register, l'egular suit may be brought to enforce registl'atil' 

16. Instruments whereof the registration is optional., 
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Time of Registration. 

SECTION. 

17. What Instruments not to be accepted unless presented for regu,tr.ltion within twelve 

months after the coming into operation of this Act. 

18. What Instruments not to be accepted unless presented for regil>tration within four 

months after execution. 

19. ·What Instruments not to be accepted unless presented for registration within two 

months after execution. 

20. What Instruments may be registered at any time. 

Place of Registration. 

21. In what' Office certain Instruments to be presented for regu,tration. 

22. In what Office other Instruments to be presented. 

23. To what Officer Instruments affecting immoveahle propel ty situate in more than one 

Sub-District to be presented for registration. 

24. 'ro what Officer Instruments in language not underst(Jod by DelJUty Registrar to 

be referred. 

25. To what Officer Instruments affecting immoveable property situate in more than one 

District to be presented for registration. 

26.. Registration by Registrar GmeraI. 

• 
27. Proceedings in case of registration by Registrar General. 

28. By whom Instrument::, with certain exceptions, are to be presented for reei"tration. 

lIocle of Registration. 

29. Enquiry before l'egistration by the District Registrar or Deputy Registrar . 

• 30. Entries to be made as to perlOns examined . 

O. 

• 
Mode of enforcing attendance of person whose testim6ny IS required by Deputy 

Registrar. 

t\.pplication when to be made to District Registrar. 
N . .. 

krged mde of enforcing attendance of person whose evidence is n:qurrcd by a District 

Registrar or Registrar General. 

~lating to attendance of witnesses in suits in Civil Courts to apply to persons 

unmoned as witnesses under this Act. 
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SECTION. 

35. Erasures or interline:.ttions in Instruments presented for.-egistratron. 

36. Particulars to be endorsed on Instrument 'admitted to registration. 

37. Endorsement by whom to be signed and how to be cer1;ified . 
. 

38. Registered Instrument to be copied and numbered. 

39. And returned with a further endorsement. 

40. The forw~g duplicate abstracts of certain Instruments registered in the Office 

of Deputy Registrar. 

41. -The forwarding abstracts of certain Instruments registered in the Office of the 

District Registrar. 

42. Such abstracts to be entered in Generalllilgister Office . 

.Decrees affecting Registered nzslJ:umenfs. 

4:3. In what cases Memorandum of decree affecting certain registered Instruments to be 

sent to the Office in which such Instrument shall have been registered. 

44. Proceedings on receipt of such Memorandum. 

4;). _ To what Registrars Memorandum of decrees affecting immoveable property to be 

sent. 

Registration of lYills~ Oodicils, and .dutlwrities to adopt. 

46. ~Iode of presenting for registration Wills~ Codicils, and. Instruments giving 

authority to adopt. 

47. Such documents how to be entered. 

48. ",\Vitb.drawal of such documents. 

\9. Proceedings on death of depositor. 

Re-deposifi of such documents. 

'i0. Copies of Wills re-deposited to be furnished on payment of fees. 

Special Registration of obligations for payment of money. 

51: ' Parties ~y have ~eement recorded, that amount secured .by a written obligation 

shall be recovered withou~ suit. 

52. Obligations for the payment of money registered with such agreement may be 

enforced without suit. 



. 
IV 

Registratwn Peell. 

SECTIOY. 

i' 

53. Fees to lle charged for regi~tration &c. how to lJe fixed. 

54. Dif:posal of fees. 

Register8. 

55. Books. 

Forms. 

Fire-proof hoxes. 

56. Four distinct Books. 

51. In which book certain Instruments to be regi&tered. 

58. Indexes . .. 
59. Registers of 'VilIs &c. 

60. Inspection of Registers and copies of entries. 

General Rulea. 

61. Control of proceedings of Deputy Registrars. 

62. Revision of orders of Deputy Registrars refusing registration. 

63. No appeal from order admitting to registration. 

64. General control by Registrar General. 

Power to frame Rules. 

65. Registration to be made at a Public Office. 

Exception. 

66. Reasons for refusal to register to be recorded l'Y Distri(1 nf'g-i~trar or Deputy 

Registl'aT-. 

67. Time fi'om which registered Instrument shall operate. 

68. Priority of certain l'egistered Instruments. 

69~ Regist.ry of Instruments executed by, or on l~half of, GOl'enuileitt . . 
70. False statements before any Officer acting under this Act how pnnishable. 

71. Commencement of Act. 



-ACT No. XVI OF 1864. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received tke aS8ent oj the Governor-General on ~he 24tlt jI arch 1864.) 

.Lin Act to provide for the Registration 'oj AssU1'anees. 

"WHEREAS it is expedient to consolidate and amend the laws relating to 
Preamble. the Registration of Assurances; It is enacted as follows :-

REPEAL OF REGULATIONS AND ACTS. 

I. The Regulations and Acts an!i parts of Regulations and Acts set forth in 

Laws repealed. 
the Schedule- annexed to ~his .Act are hereby repealed to the 
extent mentioned in the said Schedule, except in so far as 

euch Regulations or Acts rescind othpr Regulations or Acts, and except as regard$ 
Instruments duly registered under them or any of them before the date on which 
this Act shaH come into operation. 

II. From the date on which this Act shall be extended as hereinafter 
Repeal of rules relat- provided to any part of' British India in which the Regulations 

ing to the Refoiatrati~n and Acts mentioned in the Schedule annexed to tflis Act are not 
of Assurances 111 certam 
Territories. in force, all Rules and Regulations relating to the Registration 
of Assurances jn force in such part of British India shall cease to have effect, except 
as regards Instruments duly'registered under any of the said Rules or Regulation! 
in such part of British India. ' 

DEFlNITIONS. 

III. The follQwing words and expressions in this Act ~hall have the 
meanings hereby assigned to them, unless there be something 

Interpretatio~. in the subject or context repugnant to such construction-
that is to say.:--

.. The words "British India." denote the ,Territories which-are or may become 
vested in Her Majesty by the Statute, 21 and 22 Vic., cap • 

.• British India.." • 
106, entitled ".An Act for the better Government of India," 

except the Settlement of Prince of V! ales' IsIa:nd, Singapore, and ~Ialacca: 
The 

PRICE 4 ANNAS 6 PIEs.-, 



The words 

" Local Government" 

· ACT No. XVI OF 1864. 

"Local Government" climote the person or persons authorized by 
law to administer the Executive Ghvcrnment in any part. of 
British India: 

The words" year" and. "month" denote a year or month respectively hy 
"Year" and "month." the British Calendar: 

« Section'" The word "Section" denotes a Sectiou of this Act: 

'Vords importing the singular number include the pluralllumber ; \Vorus 
Number importing the plural number include the singular nuinber : 

Gender. 'Vords importing the masculine gender include females. 

IV. It shall be lawful for the Governor·General of India iu Council, by 

The Head~ Executive 
Officer of certain Terri­
tory may 'be vested with 
the powers conferred by 
this Act on local Gov­
'ernments. 

an order to be published in the Gazette of India, to declare 
that ill any Territory under the imm.ediate administration of 
the Government of India tIle Head Executive Officer of such 
Territory shall exercise tr.c powers vested by this Act in tIle 
local Governments, and thereupon such Officer shan, for the 

purposes of this Act, be the local Government of such Territory as defined in 
this Act. 

UEGISTRATION EST ABLIsnMENT. 

V. Every local Government shall establish within the Territories subject to 
, such Government,' at such place as to 1 it shall seelll fit, an 

General Register Office. 0 II d h G 1 R . I Offi d h 11 ffice to be ca e t e enera ,,{'glster ce, an 8 a ap-
point an Officer to the charge of such Office, who shall be the Registrar General 
of the Territories for which he is appointed. Nothing in this Act contained shall 
make it unlawful for any Registrar General to hold simultaneously any odler 
Office to which he may be appointed by the local Government. 

VI. For the p~rposes of this Act, the local Goyernment shall form Districts 
Formation of' Districts and shalL divide such Districts into Sub.Districts, nnd shall 

and Sub-Districts. prescribe and from time to time may alter the limits of the 

Districts and Sub-Districts so formed. 

The 10('al Government shall also for the purposes of this Act prescribe the 
limits of the Presiqency Towns of Calcutta, Madras, and Bombay respecth"cly: 
and every such Town shall for the purposes of this Act be deemed a District. 

The local Government may, if it shall think fit :;0 to db, divide the said 
Presidency Towns respectively into Sub-Districts, and may from time to time alter 
the limits of the said Presidency Towns -and of the said Sub-Districts thereof. 

The 
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The Districts and Sub-Districts formed und,er this Section, together with the 
limits thereof, and every alteration of such limits, shall be forthwith notified by 
-the local Government in the Official Gazette. 

VII. The local Government shall establish in every District an Office to 
• Lb"'hm f R be styled the District Register Office, and in every Sub-Esm ill! ent 0 eg- • 

ister Offi,oes. District an Office to be styled the Deputy Register Office. \ 

VIII. The local Government m'ay appoint such persons, ,~hether Public 
_ . Officers or not as it may think proper, to be District Registrars 

Allpomtment of DiS' • • • 
mot and Deputy Regis' of the several- DIstrIcts, and to be Deputv Registrars of the 
trars. 8ev~ral Sub-Districts formed as aforesaid' respectively: pro­
vided that, except in the said Presidency To~ns of Calcutta, Madras, and 
Bombay, no person shall at the same time hold both the Office of District Regis­
trar and the Office of Depu~y Hegistrar. 

IX. In each or the Presidency Towns aforesaid not for the time being 
Duties of District !{e· divided into Sub-Dii.f,ricts, the District Registrar shall perform 

~:::r :tt ILdiZ~sld:~~ all the duties of a Deputy Registrar of a Sub-District under 
.sub·Districts. this Act in the same manner and subject to the same rules as 
if such Presidency Town WE're a Sub-District; provided that there shall be no 
appeal under Section LXII from his order. 

X. In caSe of the absence of any Deputy Registrar, ,or of a vacancy 
Provision for cases of occurring in the Office of any Deputy Registrar, it sliall be 

absence ~f Registrars 01' - lawful for the District ReO'istrat' to whom such Deputy 
vacancy m the office. _ 0 

Registrar is subordinate to appoint any person whom he may 
think proper to take temporar.Y charge of the Office of'such Deputy Registrar~ 
and to register Instruments in the same manner as if such person had been 
appointed to th.e Office by the local Government. - In,case of the absence of any 
District Registrar, or of a vacancy occurring in the Office of any "District Regis­
trar, the Judge of the- principal Court of original Civil jurisdiction of the Dis­
trict shall, during such absence OJ,' vacancy, be the District. Registrar. In case of 
the absence of the District Registrar of a Presidency Town, or of a vacancy 
occurring in the OfJice of any such Registrar, it shall be lawful lor the Registrar 
General of t~e Presidency, or place, to appoint any person whom he may think 
proper to take temporary charge of the Office of such Registrar. 

XI. It shall be lawful for the local Government, with the sanction of the 
Salaries a.nd establish- Governor-General of India ill Council, to assign such salaries 

ments. as such local Government may from time to time deem proper~ 
to the Registrar General, the District Registrars, and the Deputy Registrars 

appointed 
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appointed under this-Act, or to pro,vide for the remuneration of such Officers by 
fees, or partly by fees and partly by salaries. It shall also he lawful for tile local 
Government, with the like sanction, to allow such Establishments for the General 
ltegister Office and for the Offices of the severlil District Uegistrars and Depnt.y 
Registrars as may be nece~sary for the purposes of tbis Act. 

XU. The Registrar General and the several District Registrars and Deputy 

Seal of Office. 
Registrars shall use a seal bearing the following inscription 
in English and in such other language as the local Govern­

ment 'shall direct: "The Seal of the Registrar General (or of fhe nie/r;cl 
Re.fJistrar, 01' Deputylle!Jiatrar) of 

INSTRUl\fENTS TO 'DE REGISTERED. 

XIII. No Instrument being a deed of gift of immoveable propm·ty,l1o 
Certain Instruments lease of immoveable property' for any period exceeding ono 

nottobereceivedinevid- year, no Instrument (other than a deed of gift or lense us 
cnce in any Civil procl'ed-
ing unless registered ac- aforesaid) which purports or ope. rates to create, dcc1ar~t 
cording to provisions of 
this Act. transfer, -or extinguish any right, title, or interest of the \'aluo 
of one hundred Rupees or upwards in any immoveable property. and no Instrn­
ment which acknowledges the receipt or payment of any consideration on occount 
of the creation, declaration, transfer, or extinction of any right, title, or in~cre6t 
as above, of such value -as aforesaid, in any immo\'cable property, shall be 
received in eviaence in any Civil proceeding in any Court, or shall be octed on 
by any Public Officer, if such Instr~ment shall have been executed on or after the 
date on which this Act shall come into operation, and if the property to, which 
such instrument relates shall be situate in any part of British India in which tilis 
Act is in force, unless the same shall have been registered in the manner'and 

Proviso. within the time prescribed by this Act. Provided that the 
provisions of this Section shall not apply to any lease executed 

between landlord and tenant rrIative to land in the Presidency of Madras liable 
to the p~yment of revenue to Government, but any such lease may be registered 
uncler Section XVI, subject 10 the provisions of Sections XVII ,and XIX. 

XIV. For the purposes of this Aet, the value of the right, title, or interest 

Mode of determining, 
the value of the nght, 
title, or interest affected 
by Instruments required 
m be registered, 

ill any i~lul0veable property created, declared, transferred, 
or extinguished by any I~strument shall be taken to be 
the value indicated by the Stamp affiXed thereto or impressed 
thereon under A~t X of 18G2 (to conso/id~te and amend lite 

law relating to -Stamp ']Juties), or under any other Act- for the time being in 
force for regulating the Stamp Duties. 

xv. If 
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XV. If a District Registrar or Deputy Registrar shall refuse ·to register an 

On refusal to register. 
regular suit may be 
brought tQ enfor<'e regis­
tration. 

Instrument falling within the provisions of Section XIII, it 
sha11 be lawful for any person interested to institute a regular 
suit in order to establish his right to have such Instrument 
regist~red, and the Instrument shall be admissible in evidence 

for the purposes of such suit. The District Registrar or Deputy.Registrar who 
refused to register such Instrument shall not be made a party to any such suit, but 
the Court may if it shall t~ink proper order such District Registrar or Deputy 
Registrar to register the Instrument, and he shall be bound to comply with the 
order. The petition of plaint in any suit instituted under this Section shall be 
written on paper bearing a st.amp of the value of eight annas. . 

·XVI. On and after the date on which this Act shall come into operation, any 
Instruments whereof of the following Instruments executed on or after the said date 

the registration is op- may be registered under this Act :_ 
tiona!. 

1. Any Instrument which pur}Xlrts or operates to create, .declare, transfer, 
or extinguish any right, title, or interest of value less t.han one hundred Rup~es, 
in any immoveable property. 

2. Any Instrument which acknowledges the receipt or payment of any con­
sideration on accoun~. of the creation, declaration, transfer, or extinction of 
any right, title, or interest, of such value as afores8J.d, in any sucp. immoveable 
property. 

3. Any lease for a period not exceeding one year: 

4. .t;\.ny Instrument which purports or operates to create, declare, transfer,. 
or extinguish any right" .title, or interest in any llloveable property. 

5. Any Will, Codicil~- or Authority to adopt a son. 

6. Any decree or order of Court or private award of arbitration. 

7. Any Deed, Bond, Contract, or othe~ Obligation. 

TIME OF REGISTRATION. 

XVII. No Instrument' of the descriptions mentioned in S~ctions XIII and 
W~t InstrumentB not· XVI (other than a Will, Codicil to a Will, or Authori~y 

to be accepted unless pre- to adopt a son), which shall have been executed before the sented for registration 
within twelve months date on which this Act shall come into operation, shall be after the coming into 

'operation of this Act. accepted for registration unless such In~trument be presented'" 
·for registration' within twelve months from such date. 

XVIII. No 
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XVIII. No Instrument of the descriptions mentionc~ in Section ,XIII, 

What .Instruments not 
tQ 1)e accepted unless pre­
sented. for registration 
within four montba after 
execution. 

which sbalIlhave been executed af;er the date on which this 
,Act shall come into operation, shall be accepted for ,registra­
{tion 'Unless presented for that purposo to the proper Officer 
within four months from the dqte of the execution thereof. 

XIX. No Instrument of any of the descriptions medtioncd in Section 

.What Instruments not XVI ,(other than a Will, Codicil to a Will, or Authority 
to be accepted unless pre- to adopt a son), ,vhich shall be executed after the date on 
sented 'for registration 
within two lnonths after which this Act shall come jn~o operation, shall be nccepted for 
exeC)1tibn. 

registration unless j>resented within t,vo months 'from the 
dat'e of the exe.cution thereof. 

XX. Any Will, Ct>dicil 'to a Will, 'or Authority to adopt 11 son may nt 
WhatInstrumentsmny 'any ttime be registered in the manner hereinaftcr provided, 

beregistered ahnytime. by the person 'making such 'Will or Codicil, or giving such 
Authority. 

PLACE OF ;REGISTRATION. 

XXI. Save as in this Act' otherwise providea, overy :Instrument which 
; purpotts orQperates, to creatc, declare, transfer, or extinguish 

In what Office certain 
'lnstrumentsr to be pre. any right" title, or interest in any. immave~ble property, amI 
aented for regi.'ltration. .1 h . any Instrument acknowlcuging t e r~elpt or payment of (lny 

consideration on account of the creation, declaration, transfer, or extinction of 
any right, title, or interest in any immoveable property, or any lease. shall be pte­
sented for registration in the 'Office of the Deputy Registrar within whQ~e Sub .. 

(District ·the l 'Ptoperty is situate. 

XXI1. Every Instrument other than an Instrument of the nature spcci.tjed. 
in thel last, preceding Section,! sbad',be presented for registration 

In wha~ Office other • DR" h- h·' 
Instruments to 'be :pte- In, the Office Q.f the eputy eglstral" Wlt in W ose JurIs-
Mented. diction such Instrume\lt is executed, or at any Registry 
Office under the same local; Government, at'which'aU,the parties executing such 

.Instrument shall desire the-same to be registered. 

XXIII. Every Instrument affecting immoveable property the wholo or 
, T<> wh::t'OfficerlnStru. ' \\~ hich; although situbte in' one 1 District1 lis' not situate'in one 

'~~:~:~:~i~x:a~:vh; SilH-District, ·may be presehted' fol" registration to.apy Dj:!p.uty 
morai:thllll vne Sub-Dis· IRhsristrnr within 'whose Sub-District anyl patt of such PI'Qpcrt"Y 
tr¥:t to be presented for \; .... 

. rekist:.ration. is situate. I It shaU.b~'the duty ·of:sncll Dep'O~y Registrar, after 
regfstenng'the' In'strdthent~ltforthwlth t<Y.eanse 1,0 be made,and to fonvard '11 copy 
.ther~of" ~ndorsed in the ruann'er 'Pl'()vid~d in 'Section ~Vl to the ~istrict-R~gistrnr 

" to 
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to whom he is subordi~ate, who shall reg.ister the same, and forward a copy ofsuch 
Instrument and of lthe endorsement aforesaid, to every Deputy Registrar in his 
District in whose Sub-District any part of such property is situate, other than the 
Deputy Registrar in whose Office the Instrument shall have been originally regis­
tered, and every Deputy Registrar who shall recei"e such copy shall forthwith 
register the same. 

XXIV. If any Instrument tendered for registration be in a language which 
To what 0fficer Instru- the Deputy Registrar does not understand, the Deputy Regis­

mentsinlanguagenotun- trar shall refuse to reQ'ister the Instrument, and .shall rerer derstood by Deputy Reg- "~ 11 

istrar to be referred. the parties to the District Registrar, who shall deal with the 
Instrument in the same manner as he is required 'by this -i\.ct to deal with Instru­
ments presented to him in the first jnst,ance for registration. . , 

XX.V. Ever~ instrument affecting immoveable property situate iu more 
• To what Officer.I~tru- Districts than one, may be presentep. for regjstration to the 
ments affecting immove- D' - R . 
l).ble property situate in Istrlct eglstrar ~f ~ny such District i.Ll which any part of 
more than one District 1 . - h 11 h 
to bl) presented for ,regis- sue 1 property IS SItuate. ,It s a be t e duty of such District 
tration. Registrar, after registering the Instr\lment, to cause to be 
made and: to forwal'd to ~he District Registrar of every Di~trict in which any 
other part of s,uch. prope;r~y is,.situ~te, a copy of ~:uch Instrument, eI;1dorsed with 
an attestation ,stating the date on which it was registered and its :number in his 
,Register Book. The Qistrict Registrar recetv,ing such coP,y so forwarded and 
endorsed{shal~ regis~er the .same as ~f it had bee,n presente'd to him in the first 
instance, ~nd sh.ll f9rwa:I;d a'copy of such jns~rument and of such endorsement ~s 
aforesaid to the Deputy Registrar of ~~ch Sup-District within .~he local' limi~s of 
his jurisdiction in. whiqh ,any part of such property is situa,te, and every De,puty 

I Rerristrar who s1)a11 receive such last mentioned copy shall forthwith register 
o , ' 

,the same. -

. XXVL It 3hall be' lawful ,for ~he 1;tegistrar Qeneral. in his discretion, ,to 

.. . recei~e and register any IQstruIrlp,~t of the natt;l:re specified in 
RegIStration by Regis-' . ' 

irar General. Section XXI" which ,may b~ pr~seqted' at bis qffice for Iegi~-
tration, .with-out reference to,) the situation of .the, property to ,W;hich the Ihstru­
ment· relates. In registering any In~ttx:umf!nt ,u~d~r this I S,eqtion: ~he R.egi~tr~r 
General shall follow the mode, pi .regi~t.fation J~r~in~fter prespI;ibed fpr the regis­
tration, or Instruments presented j~ the first in~t~nce to a District Registrar 9r a 

. Deputy' Registrar. 

XXVII. 'It shall be the duty of the ;Registrat: General, on any such It;lstru,-
, ment being registered in: his Office under .the, last .pr~ceding 

_,Proceedi~gs ~,easeJof Section,. toT cause to be made and forwarded to ey~ry, District registration by Registrar ,-

,General. ' Registrar within the,'local limits cf whose j~risdiction any 
part 
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part of the property to which the Instrument relntes is situated, a copy of such 
Instrument endorsed with an attestation stating tlie date on which it was 
registered and the nU{llbcr in his Register Book: and the District Re~i!;trar 
receiving such copy shall register the same as if it had been presented to him 
in the first instance, and shall forward a copy thereof and of the endorsement 
aforesaid to the Deputy Registrar of each Sub-District witlJin his jurisdiction 
in which any part of such property is situate, and every Deputy Registrar who 
shall receive such copy shalL register the same. 

XXVIII. Every Instrument to be registered under this Act, not being 4 

Dywhomlnstruments, \Vill, Codicil to a Will, or an Autllority to adopt no son, shall 
with certain exceptions, be nresented at the Office in which such Instrument is to bo are to be presented for £" , • 

registration. registered by all the parties executing the same, or by tho 
heirs, representatives, or assigns of' such parties, or by the authorized agents of 
such parties, or of their heirs, representatives, or assigns under a power of attor­
ney special or general. But no such power of attorney shall be recognized for 
the purposes of this Act unless it shal~ have been executed in the presence of, 
and duly attested by, the District Registrar or Deputy Registrar within the local 
limits of whose jurisdiction the person executing the same resides if Le resiuo 
in any part of Brit.ish India subject to the operation of this Act, or if he reside 
in a, part of British India not subject to the operation of this Act, unless it shnll 
have been executed in the presence -of, and been duly attested by, the Officer pre­
siding over the principal Court of original' Civil jurisdiction within the locullimits 
of whose jurisdiction the person executing the same resides. If the person 
executing such power of attorney do not reside within any part of Britiah India, 
it sh~l1 not be recognis~d for the purposes of this Act unless it sball bave been 
executed in the presence of, and duly attested by, an Officer of the British Govern­
ment, or by a Notary Public where there is such a functionary. The provisions 
contained in this Section relating to the execution of powers of attorney in thc pres­
ence of the District Regist-rar or Deputy Registrar, shall not apply in the case 
of a Native woman of a rank or description, which according to the customs of 
the country would render it improper to require her personally to attend at the 
Office of the District Registrar or Deputy Registrar. In the case of any 
woman of the rank or description above mentioned, the District Registrar or 
Deputy Registrar, if satisfied that the power of attorney is the free and volun· 
tary act of th~ Woman by whom it purports to have been made, may attest the 
same without requiring her personal attendance at his Office. For the Ipurpose 
of satisfying hImself on this point, 'the District Registrar or Deputy Registrar 
may proceed or depute some trustworthy person to the residence _ of the woman 

\ ~ 
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to take her examination in the mode prescrihed for taking the evidence of Native 
f~males of rank. 

MODE OF REGISTRATION. 

XXIX.. On the parties to any Instrnment, their heirs, administrators, or 

Enquiry before regis. 
tration by the District 
Registrar. or Deputy 
Regjstmr. 

assigns, or the agents of such pal,ties authorized as herein· 
before pro\'ided appearing b~fore the District Registrar or 
Deputy Ilegistrar for the purpose of obtaining the registration 
of such Instrument, he shall proceed to enquire whether such 

Instrument was executed or not by all the ·parties thereto by whom it purports 
to have been executed, and to satisfy himself of the right of any person to 
appear as the heir, administrator, or assign of any party whom he shaH cl"illl to . , 
represent, or if any party shall appear by agent, of the authority of such agent. 
If 'all the parties executing tbe Instrument appear personally before the Distl'ict 
Registrar or Deputy Registrar and are personally known to him, or in case' they 
are not personally known to him if they satisfy him that they are the purties they 
represent themselves to be, and if they all admit the execution of the 'Instrument, 
or in the case of any party ~ppearing by authorized agent if such agent shall 
admit the execution of the Instrument, the District Registrar or. Deputy Regis­
trar shall register the same'. 

XXX. The District Registrar or Deputy Registrar shall enter in the Reg­
ister Book the llame and ad~dress in full of every person whom 

Entries to be. made as llC rna v eX'lmine as to any of the matt{>rs in the last precedinO' to perso1lll exammed. ' L " ~. , 0 

Section mentioned. , . 
XXXI. If any party to an InstruUlent shall require assistance ~o procure 

l'Iode of enforcing at. the attendance of a person whose testimony is necessary for 
ten~ance o!pers0I! whose the registration of such Instrumen t by a Deputy ReO'istrar 
testImony IS reqUIred by 1::1 , 

Deputy Registrar. such Deputy Registrar mil.y in his discretion, and if such 
person shall be within the local limits of the jurisdiction of such Deputy Regis­
trar, issu~ no summons requiring such person to attend at the Office of such 
Deputy Registrar at a time named in such swnmons. 

XXXII. If the person whose attendance is required is not withi,n the 
local limits'- of the jurisdiction of the Deputy Regis~i'ar, th,e 

Application when to be 
made to District Regis· purty to the Instrument who requires his attendance shall 
tmr. 

apply through the Deputy Registrar to,the Distrjct Registrar 
in wbose District such person is, and the District E.egistrar may if" pis di5cretion 
issue a like summons for the attendance of such person at the Office of sU,ch, 
Deputy Registrar. 

XXXIII .. The 
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part of the property to which the Instrument relates is situated, a copy of such 
Instrument endorsed with an attestation stating tIle date on which it was 
registered and the nu~ilbcr in his Register Book': and the District Registrar 
receiving such copy shall registcr the same as if it bad beE.'n presented' to him 
in the first instance, and shall forward a copy thereof ond of the endorsement 
afor~said to the Deputy Registrar of each Sub-District within his jurisdiction 
in which any part of such property is situate, and every Deputy llegistrar \Vho 
shall receive such copy shall register the same. 

XXVIII, Every Instrument to be registered undcr tbis Act, not being a 
By whom IIllItruments, 'Vill, Codicil to a Will, or an Au tllority to a.dopt a son, shall 

with certa.in exceptions, b t d t th om ' h' h hIt t • t 1. are to be presented for e p,reSe? e a e Ice In w Ie ~uc ns rumen 18 0 uC 

registration. registered by all the parties oxecuting the same, or by tho 
heirs, representatives, or assigns of' such parties, or by the authorized agents of 
such parties, or of their heirs, representatives, or assigns under a power of attor­
ney special or general. But no such power of attorney shall be recognized for 
the purp'Jses of this Act unless it shal~ have been executed in the presence of, 
and duly attested by, the District Registrar or Deputy Registrar within the local 
limits of whose jurisdiction the person executing the same resides if he resiue 
in any part of British India subject to the operation of this Act, or if he reside 
in a. part of British India not subject to the operation of this Act, unless it shall 
have heen executed in the presence of, and been duly attested by, the Officer pre­
siding over the principal Court of original" Civil jurisdiction within the locullimits 
of whose jurisdiction the person executing the same resides. If the person 
executing such power of attorney do not reside within any part of Briti~ India, 
it sh~ll not be recognis~d for the purposes of this Act unless it shall have been 
executed in the presence of, and duly attested by, an Officer of the British Govern­
ment, or by a Notary Public where there is such a functionary. The provisions 
contained in this Section relating to the execution of powers of attorney in the pres­
ence of the District Registrar or Deputy Registrar, shall not apply in the case 
of a Native woman of a rank or description, which according to the customs of 
the country would render it improper to require her personally to- attend at the 
Office of the District Registrar or Deputy Registrar. In the case of any 
woman of the rank or description above mentioned, the District Registrar or 
Deputy Registrar, if satisfied that the power of attorney is the free and vol un· 
tary act of the woman by whom it purports to have been made, may attest. the 
same without requiring her personal attendance at his Office. For the 'purpose 
of -satisfying himself on this point, the. District Registrar or Deputy Registrar 
may proceed or depute some trustworthy person to the residence of the woman , ~ 
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to take her examination in the mode prescribed for taking the evidence of Native 
females of rank. 

MODE OF REGISTRATION. 

XXIX. On the parties to any Instrument, their heirs, a,dmi~istrators, or 

-
Enquiry before regis. 

tration by the District 
1{egistrar.· or Deputy 
R egistflU'. 

assignf!, or the agents of such parties authorized as herein­
before provided appearing bt!fore the District Registrar or 
Deputy Hegistrar for the purpose of obtnining the registration 
of such Instrument, he shall proceed to enquire whether such 

Instrument was executed or not by all the ·parties thereto by whom it purports 
to have been executed, and to satisfy himself of the right of any person to 
appear as the heir, administrator, or assign of any party whom he shaH cluilll to . , 
represent, or if any party shall appear by agent, of the authority of such agent. 
If nll the parties executing the Instrument appear personally before t.he District 
Registrar or Deputy Registrar anu are personally known to him, or in case' they 
are not personally known to him if they satisfy him thl1t they are the parties they 
represent themselves to be, and if they all aumit the execution of the 1nstrument, 
or in the case of any party ~ppearing by authorized' agent if such agent shall 
admit the execution of the Instrument, the District Registrar Ot Deputy Regis~ 
trar shall register the same. 

XXX. The District Registrar or Deputy Registrar shall enter in the Reg~ 
ister Book t.he llame and ad.uress in full of every person whom 

Entries to be made a'! he ma"v examine as to any of the mattE:'rs in the last preceding: to persons examined. '-' 

Section mentioned. 
! 

XXXI. If any party to an InstruU}ent shall require assistance to procure 

Mode of enforcing at. the attendance of a person whose testimony is necessary for 
ten~anceofperso~ whose the registration of such Instrumen t by a Deputy ReO'istrar 
testImony 1S reqUIred by 0 , 
Deputy Registrar. such Deputy Registrar mi\y in his discretion, and if such 

person shall be within the local limits of the jurisdiction of sue\! Deputy Regis. 
trar, issu~ a summons requiring such person to attend at the Office of such 
Deputy Registrar at a time named ill such summons. 

XXXII. If the person whose attendance is required is not withir["01vil 

A 1
• t' h t b local limits'> of the jurisdiction of the Deputy Regist,,1idity or 

pp lca Ion w en 0 e t' d 
made to District Regis- party to the Instrument who requires his attcnda" men,lOne 
trar. apply through the Deputy Regis~far to,the Distr~rLl any :igh~, 
in whose District such person is, and the District Registrar may in,erty to whteh It 
issue a like summons for the attendance of such person at the or~er to be sent 
Deputy Registrar. / regIstered. 

, XLIV. WJ:!enever 
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XXXIII. The provisions of the last two preceding Sections shall npply 
Mode of enforcing at· mutatis mutandis to all cases in which n party executing .Sl" 

tendance of person whose I h 11 . . I.. 
{lvidence is required by a nstrument s a requlre aSsIstance to procure the attcnda.nce 
District RegiBtrar or f h" Ii th . . 
Registrar General. 0 a person w ose testimony IS necessary or e reglStratlOn 
of such Instrurnent by a. District Registrar or by a Registrar General. 

XXXIV. l'h~ provisions of the Acts in force for the time being for pro-
Law relating to at- curing the attendance of witnesses, for the examination, 

tendance of witnesses remuneration, and- punishment of witnesses in suits before 
in suits in Civil Courte 
to apply to persons Civil Courts, shall be of equal force and eff~ct in respect of 
summoned as witnesses 
under thia Act. any person summoned to appear as a witness' under the 
foregoing provisions of this Act. 

XXXV. No Instrument shall be accepted fOl' registration if any intcrlinea-
Erasures or interIinea- tion, erasure, or alteration shall appea.r on such Instrumcnt, 

tiona in Instruments pre- 1 h' . . h h 11 
lIented for regilJtration. un ess t e partIes appearmg to reglster t e same 5 a attest 
with their signatures such interlineation, erasure, or alteration ; and it shall be 
the duty of the Oflicer registering such Instrument, at the time of registering it, 
to make a note in the Register of such interlineation, erasure, or alteration. 

XXXVI. On every Instrument admitted to registration there shall bo 
do~:r~:t~t:m::t::~ endorsed the following particulars,-that is to say-' mitted to registration. 

1. The date and hour of presentment. 

2. The names in full of the. parties executing th~ Instrument: and if i 
shall have been presented by the heir, representative, or 'assign, or by the agent 
of any party, the name of such heir, representative, assign or agent. 

3. The name and address in full of every person who~e evidence may 
have been taken under any of t~e provisions ~f this Act. 

4. Any payment of money or dt::livery of goods made in the presence of 
the District Jlegistrar or Deputy Registrar. 

... . XXXVII. The endorsement shall be signed by every party executing the 
of ~ U. ~ Instrument, or by his heir, representative, or assign, or by bit 

'lment by whom '. f h 
the COUled and how to agent, and shall be .certified by the seal and srgnature 0 t e 
Office ot 'District Registrar or Deputy Registrar. The Instrument thus 
woman of t\aU be prim.a facie proof on the production thereof in any Court that 
Deputy Regislent has' been duly registered in the manner provided in this Act. 
tary act of the it shall be competent to the Court to -require further evidence of 
same without re~ if it ~all see sufficient cause for doing so. 
of 'satisfying bi'msl />n . XXXVIII. Every 
may proceed or depute so . 
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XXX VIII. Every Instrument admitted to registration and endorsed as 
hereinbefore provided, shall be copied it) its appropriate book 

Registered Instrument 
w be copied and num- according to the order of its presentation, and shall be 
bered, numbered .acc?rdinglY. . 

XXXIX. ,After the provisions of Sections XXXVI, XXXVII, and 
And returned with a XXXVIII shall have been complied with, the Instrument 

furtherl'udorsement.. shall be returned to the party who shall have presented the 
same for registration, with a further e!ldorsement inscribed thereon and cert~fied 
as above, containing the number and page of the book in which th.e copy and the 
:.;egistration of the Instrument,shall have been made. 

XL. An abstract of every original Instrument affecting immoveable prop­
erty registered in the Office of any Deputy Registrar, shall 

The forwarding -dupli-
('~te abstracts of certain with an endorsement attesting the dat,e on which it was reg­
Instruments rl'gistered in 
the Office of DEputy ist(:!red and its number in the Register Book of such Deputy 
Registrar" Registrar, within seven days be forwarded in duplicate to the 
District Registrar, who shall forthwith forward one of such duplicates to the 
General Register Office. 

XLI. An abstract of e-.;ery original Instrume~t affecting immoveable prop­

The forwarding ab­
stracts of certain lnstru­
ments registered in the 
Office of the District 
Registrar. 

Register Office. 

erty registered in the Office of any District Registrar, shall 
with an endol'sement attesting the date on which it was regis­
tered and its number in the Register Book of such District 
Registrar, within seven days be forwarded to the General 

XLII: On the receipt in the General Registel' Office, of the abstract of any 
entry made in any Register, the same shall be entered in the' 

Such abstracts to be 
~ntered in General Reg- Book No.1, 2, 3, or:1, described in Section LVI of this Act, 
mer Office. 

as the case may be .. 

DECREES AFFECTING REGISTERED INSTRUMENTS. 

XLIII. \Vhen any Civil Court shall by.a decree or order declare any In-
In what eases Memo- strument relating to immoveable property which shall have 

randum of decree- affect-
ing certain registered In- been registered under this Act to be invalid, or when any Civil 
struments to be sent to 
the Office in which such CouJ)t shall pass a decree or order affecting the validity or 
Instrument shall have 
been registered. otherwise of any such Instrument, and such last men~ioned 
decree or order shall create, declare,. transfer, limit, or extinguish any right, 
title." 01" interest under such Instrument in the immovea~le property to which it 
relates, such Court shall cause Do Memorandum of the decree or order t~ be sent 
to the Office in which such Instrument shall have been originally registered. 

. XLIV. Wthenever 



ACT No. XVI OF 1864. 

XLIV. \Vhenever any Memorandum is received under the last preceding 
Proceedings on receipt Section,:i. transcript thereof shall immediately be made in the 

{,f MUch Memorandum. margin of the part of the book in Wilich there is any register 

of the Instrument affected by such lIemorandu~l: !lnd the District Registrar or 
Deputy Registrar shall forthwith transmit a copy of sqch lIemorandum to the 
Registrar General, and to every iJistrict Rt'gistrar and every Deputy Registrar in 
whose Office the said Instrument or any abstract thereof is registered. 

XL V. , \Vhen any Civil Court slmll by a decree or order creat(', declare, 
To what RegistIlr& transfer, limit or extinguish any right, title, or interest of any 

l\1E:m?ra~4..um of decrees person in any immoveable propertv situate in nnv part of 
affecting IDlmo\"eable pro- .." • 
perty to be sent. British India in which this Act is for the time being in force, 
such Court shall cause a ~Iernorandllm of the said decree or order to be sent to 
every District Registrar and every Dt>puty Registrar within the local limits of 
whose jurisdiction such immoveable property or any part thereof is ~itunte. Every 
such Memorandum received by a Distl'lct Re!,ristrur or Deputy Registrar shall be 
entered by him in a book to be kept for, the registrat.ion of decrees nnd orders: 
and a copy of such l\{emoranrlum shall be sent to the Hegistrar General. 

REGISTRATION OF WILLS, CODICILS, AND AUTHORITIES TO ADOPT. 

XLVI. Any person wishing to register his 'Vill, a Codicil to his 'Vill, 
Mode of presenting for or any Instrument giving authority to adopt a son nfter his 

):~gistration Wills, co?i- decease shall either personally or bv a dulv autborized 
C\la, ana Instruments glV-' .. tI • 

ing authority to adopt. agent deliver such 'Vill or .Codicil, or Instrument, in n 
sealed cover superscribed with the name of the depositor and the nature of 
the Instrument, to a District Registrar who shall, if the Will, Codicil,. or In­
strument be presented in person, satisfy llimself of the identity oC the person 
presenting it, or if the Will, Codicil, or instrument ue presented by an,; 
agent, shall satisfy himself of the authority of such agent as provided ill 
Section XXVIII. 

XLVII. If satisfied as above, the District Registrar shall enter the 
~\lch documents how receipt oC every sealed cover delivered to him under thc 

to he entered. last preceding Section in the Register of Deposits of 'fills, 
Codicils, and Instruments giving authority to adopt, transcribing therein the 
supel'seription on such sealed cover, 'and noting in the RegistCl' and on the 
sealed cover the year, month, day, and hour of such receipt, together with 
the .name of the depOSItor, and the name of each <>C the persons testifying to 
the identity of such depositor, and the inscription so far as it is legible on the 
~eal of the depositor. The District Registrar shall then plaoothe sealed COVer 
jn a fireproof box to be supplied by Government for that purpose. 

XLVIII. If the 
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. XLVIII. If the' depositor of ~ny such sealed cover shall wish to with­
With~wa.t 'of such draw the s~e, it shall be lawful for him to apply by peti­

dOCUUlen~. tion to the principal 'Court of original Civil jurisdiction 
having jurisdiction where the sealed ct>ver was deposited, for an order that the 
same be given up to' hiIp.: If the C'ourt shall be satisfied as to ·the identity 
with the depositor' of the person applying for such an order, it may if it shall 
see fit make such an order as applied for, and the District Registrar in whose 
Office the sealed cover was deposited shall deliver up the same in obedience to 
the order. 

nu. If on .the death of the depositor of a sealed cover under See­
tion, XLVI, application be made to the District Registrar 

1>r?Ce~dings Oft death in whose Office the said sealed cover was deposited t'Q open 
of dl'pOsltor. • 

the same, the District Registr:ar, afte! satisfying himself 
that. the depositor is dead, shall in the presence of the person making-such 
application open the sealed cover, an~ shall enter a copy of the contents 
thereof. to be made at the expense of the applicant, in a Register of Wills;,. 
Codicils, and Instruments giving authority.to adopt a son. When such copy 
'n d ·t f h shall have been eIitered, the District Registrar shall re-L.e- epOSl 0 sue 

documents. deposit the original Will, Coqicil, or Instrument, mitil 
required to produce the same in a Court of 'J u,stice. 

L. The District Registrar shall furnish to any applicant who shall pay 
• .n -to him. the fees payable U:Q.der this Act in respect thereof, a 

Coples of WillS re-de-
pORited to be furnished copy authenticated by his signature, of any Will re-deposit .. 
on payment of fees. .., ~ , • 

ed u:nder the last preceding SectIOn. And any cOP1 certl~ 
fied by the District Registrar to be a true copy, shall be evidence of the con­
tents of the 'Vill~ Codicil, or Instrument giving authority to adopt, -of which 
it purports to be such copy. 

• 
SPECIAL REGISTRATION OF OBLIGATIONS FOR. PAYMENT OF MONEY. 

LI. ,\Vhenever the parties to ~ bond or other written obligation for the 
Parties m'1.y have payment of .money, shall at the time, of registering the same 

agreement recorded, that. under the provisions of this Act apply to the District Regis-
.mount secured by a .... 

written obligation shall trar or De.puty Registrar to record their agreement, that in 
be recovered without 

suit. th'e event of the bond or other written obligation as aforesaid 
not"being satisfied w~thin. the time stipulated the amount may be reco'vere~ as 
hereinafter provided ~thout a suit, ·it shall be the duty of the District Registrar 
or Deputy Registrar, after making such enquiries as he may think pr~er, to 

record 
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record such agreement at the foot of the endo~ement required by Section 
XXXVI. and such r~cord shall be signed by the District' Registrar or Deputy 
Registrar, and by the parties to the bond ~r other written obligation as aforesaid, 

LIT. A bond or other obligation for the payment of -money registered with 
Obliga.tions for the such agreement as in the last preceding Section mentioned, 

payment of money regis- may be enforced without a suit by any Court which would 
tered with such agree-
ment may be enforced have had J' urisdiction to try a suit on such bond or other 
without suit. 

obligation for the recovery of the amount, provided that the 
application for the enforcement of the same be made within the period- of one 
year from the date on which the amount became payable. The bond or other 
obligation as aforesaid shall be enforced as a decree in a suit under the rules 
applicable to the execution of decrees in the Court in which the application {or 
enforcement is' made, but subject to any provisions contained hl any law for the 
time being in force, in relation to the enfurcement, without a suit,. of bonc1J, or 
other obligations for the payment of money re,.gistered with such agreement as 
aforesaid. The application for the enforcement of a bond or other obligation for 
the payment of money under this Section. shall be written on a stamp paper of 
one·fourth the' value prescribed for a petition of plaint, in a suit to recover the 
same amount, under the provisions of Artiole 11, Schedule B, Act X of 1862 (to 
conlJolidate and amend tAe law relating to Stamp Duliea), or any other Jaw for the 
time being in force for regulating Stamp Duties . 
. , 

REGISTRATION FEES. 

LIII. 'Subject to the approval of the Governor-Genera). of India ill 
Council; the local Government shall prepare a table of fees 

Fees to be charged • • 
for registratJoll &0., how payable for the regtstratIon of Instruments, for searching 
to be fixed. th R . t d .1" k' t" r t' . e egls ers, an lor rna mg or gran mg coples 0 en nes, 
abstracts, or Instruments, ~ither on registration or searcn. Su~eet to the likc 
approval, the local Government shall also prepare a table of special. additional 
fees payable for every registration by a Registrar General under Section 
XXVI, and for such other matters as shall to the local GoverD:mcnt appear 
necessary. The lo~l Government may from time to'time subject to the like 
approval alter such table. A table of the fees so payable shall be published in 
the Official Gazette, and shall be exposed to public view in every Office estab. 
lished for the registration of Instruments, and no Instrument shall be 
a.ccepted for registration, and no copy shall be granted, ahd 110 search shalf be 
made or allowed until the fee duly prescribed in that behalf shall have been 
l .d • pal ., ' 

LIV. All 
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LIV. All fees received under the provisions of this Act (not being fees 
payable under Section XI of this Act to Officers who are 

Disposal of Fees. paid wholly or m part by fees), shall be remitted to such 
Treasury as the local Government shall direct, and be credited to. Government. 

REGISTERS. 

LV. The local Qovernment shall provide for the Office of every Registrar 

Books. 
General, District Registrar, and Deputy Registrar, such books 
as may be, necessary for the purposes of this A ct. Th.e books 

so provided spall contain such printed forms. as shall from ti~e to time be pre­

. Forms. 
scribed by the Regi~trar General. with the sanction of the local 
Government', for the entries to be made therein apd for the 

indexes to such books, and the pages of such books shall be consecutively. num­
bered in print, and th~ number of pages in each book shall be certifi.ed on the 
title page by the Officer by whom such books shall be supplied. The local 

Fire-proof boxes. 
Gov~rnment ~hall further supply the Office. of every District 
R~gistrar with a fire-proof box. 

LVI. . In every General Register Office, and in the Office of'every District 
.• Registrar and Deputy Registrar, four Books shall be kept, 

Four distinct Books. 
which shall be entitled-

1. Register of absolute transfers of immoveable property. 

2. Register of other transfers of immoveable property. 

3. Register of decrees and orders of Court and of awards of arbitrations. 

4. General Register of all other Instruments for the registration of which 
provision is made 'in this Act, and the entry of which is not required to be' made 
in-any other Register. 

Lyrr. All entries macle in such books shall· be numbered in a consecutive 
In which book certain numerical series which shall commence and terminate with 

instruments to be regis- h h' b' d h b .. f teredo t e year, a fres ,serIes emg, commence at t e egmmng 0 

each year. Whenever any Instrument for the registration of which application 
may be made, "refers to immoveable and also to moveable property, it shall be· 
entered in Book Nfo 4 and also in Bo~k No.1, 2, or 3, as the case may be. 

LVIII. Two Indexes shall be prepared ,f~r each Register, one containing 
~ the name of every'~ party to every !nstrument registered, an<l 

Indexes. • 
;. • . the other in the case 'of immoveable' property containing the 
name of the village or place where the property is situatp, together with a descrip­
tion of the prop~rty and its name, and such other p~rticulars and in such form as 
the Registrar G~neral shall from time to time prescribe under Section LXIV . 

. LIX. Every 
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LIX. Every District Registrar shall, in addition to the books prescribed in 
Urgisters of Wills, &c. Section LVI of this Act, keep two books, to be entitled-

Register of deposits of 'Vills, and Codicils to 'Vills, and Instruments giving 
authority to adopt a son, as provided in Section XL V.II. . 

Register of Wills, Codicils, -and Instruments giving authority to adopt a. BOD, 

as provided in Section XLIX. 

LX. Subject to the previous payment of such fees as may be payable in 
Inspcction of Registers that behalf, the Registers in the General Register Offices and 

and copies of entries. in the Offices of all District Registrars and Deputy Registrars 

shall be at all times open to inspection by any person applying to inspect the 
same, and certified copies of any entry in such Registers shall be given to all 
persons applying for such copies. Provided that the only Registers to be inspccte(l 
shall be the Registers No.1, 2, and 3, specified in Section LVI, and the Register 
specified in Section XLIX, 

GENERAL RULES. 

I .. XI. Every Deputy Registrar shall perform the duties of his Qffice under 
the superintendence and control of the District Registrar in 

Control of proceed- • • • . ' 
ings of Deputy Regis- whose DistrIct the Office of such Deputy Regl!\trar shall be 
trars. situate; and the District Registrars shall have authority to 
issue (whether on complaint or otherwise) any orders tucy may consiuer necessary 
in respect of any proceeding or omission of any Deputy Registrar subordinate 
,t,o them. 

LXII. Every District Registrar may revise or alter auy order oi' allY Deputy 
Registrar subordinate to him, refusing to admit a document to 

Revision of orders of • 
DClluty Registrars refus- registration, if an appeal against such order be presented to 
ing registration. 

the' District Registrar within thirty days from the date of the 
order, but not otherwise. . 

. LX:III. No appeal shall lie to the District Registrar frorn 
Nil appeal from order • • 

~tting to registra- an order of a Deputy Registrar admlttmg an Instrument to 
boo. • • 

reglstratlOn. 

-LXIV. The Registrar ·General- shall cx~rcist! u general superintendence over 
Gen1ral control by all the .Register Offices within the local limlts of his jurisdic .. 

BeO'i~trar General. • I h f:' . r. I .. tlon, and shal ave power rom tIme to time to Irame ru cs not 
l'ower to frame Rule~. inconsistent with the tenns of this Act, fok- the guidance of die 

• Di~trict Registrars and Deputy Registrars subordinate to him, for rcgul~ting the 
proceedings of these Officers, and for providing for the safe custody of bt-loks, 
papers, and Instruments, and also for the destruction of such bopks, papers, and 

Instruments 
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Instruments as it may be deemed to be, no longer necessary to keep. The rules so 
framed shall be submitted to the local Government for approval, and after they 
shall 11ave been approved, th('y shall be published in the Official Gazette, antI shall 
]lave the same forc~ as if they wero ins~rted in this Act. 

LXV. The registrntion of all Instruments under this Act shall be made 

R
• t' t be only at the Public Office of the Officer whose duty it shall be eglStra lon . 0 

made at a.l·ublic Office. to register the same: but any District Uegistrar or Deputy 
Exception. Registrar may on special cause being shown attend at' the 

place of residence of any party intending to execute any In.strument, or of any 
person desiring to ,deposit a Will, Codicil, or Authority to adopt a son. Every 
Deputy Registrar so attending shall within twenty-four hours report to the Dis­
trict Registrar to whom he is subor.dinate the fact of his having attended and his 
reason for so doing. 

LXVI. Every District Registrar or Deputy Registrar who shall refuse to 
Reasons for refusal to register an Instrument, and ev~ry District Registrar who shall 

~;~~ri~ ~:gi~:: refuse to o:der an Instrument to be registered, shall record 
Deputy llegistrar. his reasons for so refusing, and on application made by any" 
party to the Instrument and on his furnishing a stamped paper of the value of 
"i!ight annas, shall give him a copy of the reasons so recorded. . 

LXVII. A registered Instrument shall operate from the time from which 
Time from which regis- it would have commenced to operate if no registration had 

tered Instrument shall been required or made, and not from the time of its -operate. 

registra tion. 

LXVIII. Every Instrument of the descriptions mentioned in Clauses 1 
Priority of certain reg- and 2 of Section XVI shall, if duly registered, lin ve priority 

is~ered Instruments. to any other Instrument rela1ing to the same property, whe-
ther such other I II strum ent l'e of -the same nature as the registered Instrument 
or not. 

LXIX. It shall nofb~ l1E'cf'ssnry for any Officer of Government to appear 
. in persoll f()r the purpose of registering any Instrument, but 

Registry of Instru-. l' . d b b h If G mentsexecutedby,oron wnt'n auy l1strllment IS execute y, or on e a of, overn· 
behalf of, Government. mellt, or II.'· any Court. Beard, Commission, or Public Offi.ce 
on behalf of Government. the DiSTrict. Registrar or Deputy Registrar to whom 
such Instrument is presentt'll for registrat.il)n, may if he deem it necessnrv refer 
to the Head Officer of t.he I 'lUl't. Hoar/i, Comnlission, or Office on whose behalf 
such Instrument was t'XI'CU r,. I. f,w itltlrmlltiOIl respecting the samE'. nnll on 
being satisfied of the eXPI'uti. tht-i,poi'sIHl.11 register the J nstrument. 

LXX }r any 
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LXX. If any person shall wilfully make any false statement in any depo­
• Fal.tiestatementsbefore sition or declaration made by him berore any Officer acting in 
~h~ ~:h~ac;~i.s:;l~ execution of this Act, in any proceElding or enquiry under the 

provisions of this Act, he shall be deemed guilty of the 
offence of giving false evidence as defined in Section 191 of the Indian Penal 
Code. 

IJXXI. This Act 'shall come into operation on the first day of January 
1865 in the Presidencies of Bengal, Madras, and Bombay. 

Couamenct'ment of Act. • Th' A h 11 . t'· l' r IS ct s a not come mto opera lon m any ot l{'f pan 0 
British India until it shall be extended thereto by an order of the. Governor­
General of India in Council, or by an order of t.he local Govenlment, to be 
notified in the Official. G;\Zctte. 
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Number and date of 
Regulations. 

What Code. 

SCHEDULE. 

Title. Extent of Repeal. 

________ -+_ - __ .. '-: ___________ -c-.....:..-_ --- ------------

Reg. XXXVI. 1793 

I 

Bengal Code 
"Wills and Deeds for the trans- . 
fer or mortgage of reu.! pro- The whole Regulation. 

Reg. XXVIII. 1795 ,.,1 Bengal Code 

For establishing a registry for } 

perty 

For extending to the Prov- I 
ince of Benares, Regulation I 
XXXVI. 1793, entitled (( A 

Reg. XVII. 1$03 

Reg. VIII. 1805 

Reg. XII. 1805 

I 
I 

. .. I Bengal Code , 
i 

Bepgal Code 

Regulation for establishing. a JThe whole 
registry for "Vills and Deeds 
for the transfer or mortgage 
of real property" . . . .. 

Regulation. 

For establishing a registry for I 
Wills and Deeds for the trans- I 
fer or mortgage of real pro-

• perty in the Provinces ceded ~ The whole Regulation. 
by the N awab Vizier to the I 
Hon'ble the English East 
India Company. J 

1 

I 
I 
I Section XVII so tar M r it relates to Regula­I tion XVII. 1803. 

For extending to the conquel'o 
ed Provinces sitv.ated within 
the Doab and on the right 
bank of the River J umna, 
and to the Territory ceded to 
the Hon'ble the ~nglish East 
India Company in Bundle­
cund by the Peishwlt, such of 
the Laws a.nd Regulations 
established for the internal 
Government of the Provinces 
ceded by the Nawab. Vizier 
to the Hon'ble the English 
East India Company, as have 
not been already extended to 
those Territories, and for re­
vising and amending certain ') 
parts of the said Laws and 
Regulations. J 

. . . Bengal Code For the settlement and collec- 1 
tion of the Public Revenue ~ 
in the Zillah of Cuttack, in- , 
eluding the Pergunnahs of _ 
Puttespore, Kummardichour, Section XX1CII. 
and Bograe, at present in- J' 
eluded in the Zillah of Mid-
napore:' .. , J 



N umber and date of 
Regulations. 
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I 
'Vhat Code.! Tit1(>. 

, 
I 

Extent of U"'pf':11. 

-------.,----- ---- --- -----:------ - -- ----
Bengal Code ! For modifying some of the Reg. XX. 1812 

Reg. IV. 1824 

Reg. VII. 1882 

Reg. XVII. 1802 

Reg. XI. 1831 

~g. IX. 1827 

Reg. XIII. 18~.8. 

I provisions contained in the 
I existing Regulations respect-

l
ing the fE'gistry of Deeds, 

I and for establishing a Regis.. 
, I ter of engagements for the 
! delh'ery of In(ligo. 

The whole lk~"\llation. 

Bengal Code i To provide more effe('t~ally for } . 
the Office of RegIster of The whole R~gulfthon. ' 

I Deeds . 

... 1 Bengal Code 
, 

For modifying certain of the } 
provisions of Regulation V. 

\ 1831 and for providing Sup- Section IV. 
I plementary Rules to that en-

actment. 

Ii· I ' 
I , Wills and Deeds for thetrans- Th h I R 1 t' 
I Madras Code 1 For establishing a registry for } 

, I r 1 e woe e,.,~l a JOn I I fer or mortgage 0 rea pro- . 
I ! perty. 

I • Madras Code To provide more effectually for } 
the Offi~ of Register of The whole Iltgulation. 
Deeds. 

•• • Bombay Code For establishing a Register of 
Title Deeds and a general 
Register of Deeds, obliga­
tions, and other writings, in 
each Zillah subordinate to 
the Presidency of Bombay. 

Bombay Coue, For enabling Assistant Judges, 
II when expedient, to keep the 

Registers prescribed by Re­
gulation II of 1827, when 
stationed in the Districts. 

, 
The whole lkgulatiun. 

1 The whole Regulation. 

J 



Number and date or 
Acts.. 

Act xxx. 1838 

.Act I. 1843 

Act XIX. 1848 

Act IV. 1845 

Act XVllL 1847 

ACT No. XVI 01' 1864. 

Title. Extent or RepeaL. 

The whole Act. 

tration of written .con':,eyances and o~er The whole Act. 
For amending the Law concerning the regis-. } 

Instruments affecting titles and other m..: 
ta'ests to land. • , 

For amending the Law respecting the Regis- } The whole Act. 
. tration of certain Deec;1s. 

To amend the Law regarding theRegistra?on } The whole Act. 
of Deeds. I' 

For curing the invalidity in the registration I} 
of Deeds arising from the fact of having, The whole Act. 
been l'ez:,oistered by persons not duly ap-, I 

pointed or on other than Court days. . 
I 

Act XL 1851 ••• For the custody of Registers of Deeds in I} The whole Act. 
the Presidency of BeIlo<PSl. 

.Act XXIX. 1856 

Act ilL 1859 

I 

Concerning the taking of Oaths of Office I:} The whole Act. 
by ~ of Deeds. 

For conferring Civil lurisdiction in certain } 
cases upon Cantonment ;}" oint Magistrates~ Sections IX and X. _ 
and for constituting those Officers Registers 
of Deeds. , 

I 
I 



ACT No. XVII OF 1864. 

PASSE» BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent oj the Governor-General on the 2-4th Marcil. 1864). 

An, Act to co1lStitute an Ojjice oj OjJicial Trustee. 

WHEREAS it is expedient to amend the law rela~ing to Offi~ial Trustees. 
and to constitute an Office of Official Trustee; It is 

Preamble. 
enacted.as follows :-

I. The following words and -expressions in this Act shall have the meanings 

Interpretation. 
hereby assigned to them unless there be something in the 
context repugnant to such construction, that is to say :-

The expression "High Court" shall mean Her Majestis High 90urts of 

.f High Court." 

Civil jurisdiction. 

Judicature at Fort William in Bengal, Fort St. George, 
and Bombay respectively in the exercise of their original 

The expression cc Chief Justice" shall mean the Chief Justice or Acting Chief 

«Chief J nstice." 

CCPerson." 

Justice for the time being of any of the said High 
Courts. 

The word Cf person" shall include a corporation. 

,V oras importing the singular number shall include the plural, and words 
N~ber. importing the plural number shall include the singular. 

Gencler. 
Words importing the masculine gender ~hall include 

females. 

TI. Act XVII of 1843 (jor the appointment of' Of/ic'ial Trustees in certain 
- cases) is hereby repealed ex<:ept as to any proceedings 

Act XVII of 1843 repealed. 
pending or any Trusts now vested in an Official -Trustee 

under it, ana. except in so far as that Act is made applicable to the Settle­
ment 

PRICE 2 ANNAS. 
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ment of Prince of Wales' Island, Singapore, and lfaIa.cca, by Act XIV of 1852 
(for cztenaill!l tnC' provisionB of Acts XXIY oj 1841 Qntl XVII 0/ 1843 to 114,.. 
Straits" Settlement). ' 

Ill. Every Official Trustee appointed under the said Act XVII of 1843 
Official Trustee under.Act shall, save as regards the remuneration to be received by 

;o~t~:{u!~!! t~ a1~t:Ss:;e ai; him, hold and execute the Trusts of which he is Trustt'e in 
regardsremuneration all respects as 'if he \vere an Official Trustee appoint<'d 
under this Act. 

IV. In each of the Presidencies of Fort 'Villiam in Bengal, Fort Si. Oeorg~ •. 
An Official Trustee to be ap- and Bombay, there shall be an Official Trustee'. The said 

pointed in each Presidency. Official Trustees shall be called the Official Trustee of 

Bengal, the Official Trustee of Madras. and the Official Trustee of Bombay 
respectively. 

I 

V. Every Official Trustee appointed under this Act shall be appointed and 
.Appointment, 8tlSpellliion, and may be suspended or removed from his Office by t11(~ 

removal of Official Trustees. th 't' h . ftc d tha~' to au on les erema r name, ,illS 8ay-

The Official Trustee of Bengal by the Chief Justice of Her lIajesty's High 
Court of ,Judicature at Fort William in Bengal. . 

The Official Trustee of Madras by the Chief justice of Her l{ajcsty'. lIigh 
Court of Judicature at Fort St. George. 

The Official Trustee of Bombay by the Chief Justice of Hcr :Majesty'alligh 
Court; of Judicature at Bombay. 

VI. The Administrator General or Officiating Administra.tor General for the 
Adm.in~trator General may time being or ·any of the said Presidencies shall be eligible 

be appointed Official Trustee. for the Office of Official Trustee of that Presidency. Every 

O!ficial Trustee appointed ~der this Act shall give security for the due execution 
of the duties of his Office in such n>anner and to such 

o::~4~~e. 'be ginl1 by amount as the Chief Justice by whom he is appointe<l 
shall direct. 

VII. 1t shall be lawful for the Chief Justice of the High CoUrt at any of 
the' Presidehcies, from time to time,. to grant leave ~f 

1.eave 'of absence of Official f h P °d b 
"l'rustee, and appointment 'Of a absen,ce to the Official Trustee 0 J at reIn ency, ut 
per,son. to officiate for ~. subject always to such and the like rules as may be for 

the 
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the time being in force as to leave of absence of the Officers attached to such 
High Court. Whenever any Official Trustee shall obtain leave of a~sence, it shall 
be lawful for the Chief Justice to appoint some person to officiate as Official 
1.rnstee, and such person while so officiating shall be subject to the same condi. 
tions and be bound by the same responsibilities as the Official Trustee, and he 
shall be deemed to be the Official Trustee for the time being under this Act, and 
shall be liable to give security for the due execution of the duties of his Office in 
like manner as if he had been appointed Official Trustee. 

VIIL H any person shall be about to grant, assign, or settle any property 
Official Trustee may, with his moveable or immoveable, of what nature or kind soever, 

~n:~tl~~)::~~rus~ upon or subject to any Trust, whether for a charitable pur. 
pose or otherwise, it shall be lawful for such person, with 

. the consent of the Official rrrustee, to appoint him, by tlie deed creating the Trust, 
to be the Trustee of such settlement; and upon such appointment the property 
so granted, assigned, or settled shall vest in such Officer and his successors in Office, 
and shall be held by him and them upon the Trust declared and, contained in the 
said deed. Provided always that the consent of the Official Trustee shall be recit. 
ed in the said deed, and that the deed shall be duly executed by the Official 
Trustee: provided also that no Trust for any religious purpose ·shall ever be held 
by the Official Trustee, under this or under any other section of this Act. 

IX. E~ery Official Trus!ee appointed Trustee of any property under the 
Official Trustee appointed un- last preceding Section, shall be entitled to receive by way 

!:el:t o~;~grem~~: ot remuneration in that behalf such sum or sums only as 
specified in the deed. he shall by the deed of settlement be declru;ed to be 
entitled to receive • 

. 
X. H any property is subject to a Trust, whether for a charitable purpose 

Under what other circum- or otherwise, and there- shall be no Trustee willing to act 
8tanc;est Offi

d 
Trustcial Trusteef may be or capable of acting in the Trusts thereof, who is within 

appom e ee 0 any pro- ' 
perty.· the local limits of the ordinary or extraordinary original 
Civil jurisdiction of the High Court; or if property is su1gect to a Trust, aniI 
all the Tru.o;;tees, or the surviving or continuing Trustee and all the persons ben~fici­
ally interested in the said Trust, shall be desirous that the Official Trustee shall be 
appointed in the room of such Trustees or Trustee, then and in any such case it 
shall be lawful for the High Court on petition, and with the cons~nt of the Official 
T~tee, to appoint the Official 'J!ustee to be the Trustee of such property: and upon 
such appointment such property shall vest in the Official Trustee and his succesSOl'S 

m 
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in Office, and shall be held by him and them upon the same Trusts as the same 
were held preyious to such appointment. 

XI. The Official Trustee shall be entitled by way of remuneration. in r('$pect 
of all Trust property transferred to him under the last 

Rate of commission under din S t' t .. th r' 
last preceding Section. prece g ec lOn, 0 a commu;slon e rate 0 Wl~lCh 

shall be as follows, that is to say,-

On all capital monies received by him, a commission of one half' per ccnt. on 
recei$g the same. 

On all capital monies invested by him, a commission of one half per'cent. on in. 
vesting the same. 

On all sums received by him by way of interest or dividends in respect of 
monies invested, a commission of three quarters ~er cent. . 

On all rents collected by him, a commission of two and a halC per cent. 

XII. The Official Trustee shall defray all the expenses of the establishment 
What expenses, &C •• commie- necessary for his Office, including the provision of Office 

sion to cover. accommodation together with all other charges to wllirb 
the said Office shall be subject, except those for which express provision is made lJY 
this Act, and except those costs of litigation and the like which a Trustee would, 
under ordinary circumstances, be entitled to pay for out of the Trust monies in 11ia 
hand. 'The commission to which the Official Trustee shall be entitled, is intcnurtl 
to cover all the expenses and risk and responsibility of management, collection, and 
distribution. 

XIII. It shall in ,no case be lawful to appoint the Official Trustee to be a 
In all cases Official Trustee Trustee along with any other person: but the Official 

to be sole Trustee. Trustee shall always be sole Trustee. 

XIV. The Official Trustee shall cause all capital monies received by 11im to 
be 'invested in Government securities, or otherwise as the 

.In what securities Official C hall dir ct d if . th T t fi d 
Trustee to invest Trust money. ourt s e: an In any case e rus un 6 or 

any part of them shall at the time of their vesting in tho 
Official Trustee be invested otherwise than as provided in the deed or Will creating 
the Trust OJ; than as ,ord~red by the Court, it shall be the duty of the Official 
Trustee, as soon as he reasonably can, to realize the funds so improperly in\'ested, 
and to invest the same in Government securities or otherwise as the Court shall . ' 

direct. 
XV. The 
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. XV. The High Court may maKe any such orders as shall seem to it necessary 
High <X>urt mly make orders respectn,.g any Trust property 'vested in the Official Trustee, 

respecting Trust property vested • t d 
in Official trustee.' or the roteres or pro uce thereof. All such orders shall 
be made on petition, unless the Court shall direct ar suit to be instituted. 

, 

XVI. Nothing in this Act shall prevent the re·transfer of any Trust pro .. 
" ' perty which may 'have become vested in the Official 
Re-transfer of Trust property h .. al' ' . 

to original, or transfer to other, Trustee, to t e ongm or any subsequently appomted 
Trustee. _ Trustee, or to such person as the Court shall direct, 

unless otherwise provided by the deed or Will creating the Trust. 

, XVII. All orders which shall be made appoin#ng any Official, Trustee to- act 

O d f 
. t t f 0'" as Trustee in virtue of his Office, shall appoint him by his r er 0 appOln men 0 w-' , 

('isl Trustee. - name of Office and shall authorize the Official Trustee for 
'the time being of the same Presidency to act as Official Trustee 'of the property 
to which such order shall relate: and all propertr and interests ,which at the 

. time of the death, resignation, or removal from Office of 
On death. &c. of OffiCIal , 

Trustee, property to vest in his any Official Trustee shall be vested in him by virtue of 
successor. h -- -" h II h d th . . suc oroer, S a upon suc ea, reSIgnatIOn, or removal 
cease to be vested in 'him, and shall vest in his successor in Office immediately upon 
his appointment thereto, and all books, papers, and documents kept by such Official 
Trustee by virtue of his Office shall be transierred to and 'vested in his succeSSor 
in Office. 

XVIIT. All actions, suits, or other proce~dings which shall be commenced by 
or against any Official Trustee in his official character, may 

Official Trustee to sue or be .,. 
sued by his Rame of Office. Suit be brought by 01: agamst him by hIS name of Office, and 
not to abate by death, &c. •• h' din alr d . no SUlt, actIOn, or ot er procee g ea y commenced or 
which shall be commenced by or against any person as Official Trustee either alone 
or jointly with any other person, shall abate oy reason of the death, resignation, 
'or removal from Office of any such Official Trustee, but the same may oy order of 
the Court and upon such terms as to the service of notices or otherwise as the 
Court may direct, be continued against liis successor: immediately upon his appoint .. 
ment, in the same manner as if no such death, resignation, or removal had occurred. 
Provided that nothing herein contained shall render' . any s11;ch successor personally 
liable for any costs incurred prior to the order for continuing the action or suit 

Proviso. 
against himl or shall release an Official Trustee who has 
resigned or been removed from his Office, or the heirs, .. , , 

executors, aaministra.tors, or representatives of a dece~ed Official Trustee from 
being liable for any such cQsts. 

XIX. Every 
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XIX. Every Official Trustee appointed under this Act shall 'enter into books, 
Official Trustee to keep a to be kept by him for that purpose, separate' and distinct 

separate account of eacn Trust, t r h T t f hi hi h ' h 
to be open to the inspection or accoun s 0 eac rus 0 wee 18 t e Trustee, and of 
the Chief Jnstice, and of any per· 11 h f d 't'l' 
son authorized by him to demand a sue sums 0 money an seCurl les .lor money, b"OOOS, 
inspection. • "and things, as shall come to his hands, or to the bands of 
any person employed by him~ or in Trust for him, under this Act, and likewise of 
all payments made by him on account of such Trust, and of all debts due by or to 
the same, specifying the. dates of such receipts and payments respectively, which said 
books shall be kept in the Official Trustee's Office, and shall be at all times open 
for the inspection of the Chief Justice and of any person authorized. by him to 
demand inspection thereof. 

XX. The Chief Justice shall have power, from time to time. to make and 

C 
• f J . k d alter any general rules and orders consistently with the 

hie nstlce may mil. e an 
alter rules and orders for cus- provisions of this Act, for the safe custody of the Trust 
tody of Trust Funt:\s, &c. F d d . . , 

un s an secunbes whlch shall come to the llands or 
possession of the Official Trustee, and fpr the remittance to Europe or elsewhere of 
all sums of money which shall be payable or belong to persons resident in Europe 
or elsewhere, or in other cases where such remittances shall be required. and gener .. 
ally for the guidance and government of the Official Trustee in the discharge of 
his duties; and may by such rules and orders, amongst other things, direct what 
books, accounts, and statements in addition to those mentioned in this Act, shall 
be kept by the Official Trustee, and in what form the same shall be kept, and what 
entries the same 'shall contain, and where the same shall be kept. and where and 
how the funds ana securities and other the property belonging to the Trust of which 
the Official Trustee is the Trustee shall be kept or invested or deposited, and how 
any remittances thereof shall be made. 

XXI. Slich orders shall be ·published in the Official Gazette, and it .hall be 

Publication of orders. &C. 
'the duty of the several Official Trustees to obey and fulfil 
the same, and the same shall be a full authority and 

indemnity for all persons acting in pursuance thereoC. 

. XXII. The Officjal Trustee of "each of the said Presidencies shall once in 
every year, that is to 8a1.,. ()~ the first day ot :March, or on 

Offici~ Trustee to furnish such other day as the Chief Justice shall direct, deli~·er 
Annual Schedule8 which _hall' . ' h dul h' h 
be filed in the High Court. to the Chief Justice a true Sc e e sOWIng t e f,rro88 

amount of all 'sums of money received or paid' by him on 
account of each Trust or which he "is the ~stee, and the balances 'during the yeat 

ending 
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ending on the thirty-~st day of December nerll;>efore the day of delivering such 
Schedule, and a true list of all securiti.es received on account of each. of the said 
Trusts during .the same period; and also a true Schedule of all Trusts which shall 
have come to 3.1\ end or of which the Official TI'Q.Stee shall have ceased to be the 
Trustee and the property subject to which shall have been paid or made over to 
the persons entitled ~ tp.e same or to new Trustees during the same period, speci­
fYing the nature and amount or' v~ue of such property and the persons to whom 
paid or made over. The Chief Justice shall cause the said Schedules to be filed 

Inspection of Schedules so as record in the High Court; but it shall not be lawful 
tiled. for any person to inspect the same or to make copies 
thereof or of any part thereof, except on an order granted by the Chief Justice 
permitting him so to do. 

XXIII. The Chief -Justice shall from time to ,timE>- appoint an Auditor or 
Chief Justice -to appoint Auditors to· examine the accounts of the Official Trustee 

Auditors. at the time of the delivery of the said Schedules and also 
at any other time wh.e~ the Chief Justice shall think,fit. 

XXIV. Th~ Auditor or Auditors shall examine the Schedules and accounts, 
Auditors to examine Sclle- - and report' to the Chief Justice whether they contain a 

dules and accounts of Official full . d tru t f tl,.:~ hi h ht t b 
Trustee and to report to Chief an e a.ccoun 0 every Hl.ug W C oug a e 
Justice. inserted therein, and whether the books which by this Act, 
are, or which by any such general rules and orders as aforesaid shall be qirected to be 
kept by the Official Trustee, have bee~ duly and regularly kept, and :whether the 
1rust funds and· securities have Deen duly kept and illv:ested and deposited in the 
manner prescribed by this.Act or which .shall be pr~scribed by any such rules .and 
orders to be made as aforesaid. 

XXV. Every Auditor -shall; have power, to summon as well the Official 

ha. 
Trustee as any other .,person or persons whose presence he 

Auditors to ~e power to • 
$ummou \\itnesses and to call may think. ~ecessary,. to attend him from time to time; 
for books, &co and to examine the _ Official Trustee or other party or 

parties;if he shall think fit, on oath or s~lemn affumation:. to be by him adminis­
tered; and to call for alJ books, pape!S, vouchers, and documentsa which shall 
appear to him to be necessary for the purposes ~f the ~aid reference; and if the 

, Official Trustee or other pers~>n or persons when summoneq shall refuse., or, without 
reasQnable cause, D;eglect to attend or to produc~ any boqk, paper, voucher. 0): 

document xequired, or shall.attend and refuse t~ be .sworn. or make a solemn affirm­
ation, when, by law ~ _affirmation may be ~ substituted for an oath, or shall re...fuse 

.to 
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to be examined, the Auditor or Auditors shall certify such neglect or refusal in 

P
' __ ' (usa! 1 t writing to the High Court; and every person' so refusint! 
tm.IL1ty for re or neg ec '-" 

tattend &e., to prodllceboo~ or neglecting shall thereupon be punishable, in like man-
. ner as if such refusal or neglect had been in contcnll)t 

of the said High Court. 

XXVI. The costs and expenses of preparing the said Schedules and acc~unts 

C t f • S hed leer. and of every such reference and examination as aforesaid os 8 0 prepanng c u." , 
&c., how to be paid. shall be defrayed by all the Trust estates to which sucb 
Schedules or accounts shall relate, which costs and expenses, and the portion there­
of to be contributed by each of the said Trust estates, shall be asCertained and 
settled by the Auditor or Auditors, subject to the approval of the Chief Justice, 
and shall be paid out of the said estates accordingly by the Official Trustee. 

XXVII. If upon any such reference and examination the Auditor or Audit-. . 
- b d b ors shall see reason to believe that the said Schedules do 

Matters to e reporte y 
Auditors. not contain a true and correct account of tlw mattcrg 
therein contained, or which ought to 'be therein contained, or that the Trust Funds 
and securities have not been duly kept and invested or deposited in the mannrr 
directed by this Act, or which shall be directed by any such rules and orders a'l 
aforesaid, or that the Official Trustee has failed to ~omply with the provisions and 
directions of this Act, or of any such rules and orders, he or they shall rrport 
accordingly to the Chief Justice. . 

XXVIII. The Chief Justice may refer every such report as last aforesaid to 
the consideration of the Advocate General for the l)rc~i-

Proceedings upon such report. dency, who shall thereupon, if he sha~ think fit, proceed 

summarily against the defaulter or his personal representative in the High Court 
by petit~on for an account, or to compel obedience to this Act or to such rulcs and 
orders as aforesaid, or otherwise as he'may think fit, in respect of all or any of the 
Trust estates then or formerly ~der the charge of such defaulter; and the Court 
shall have power, upon any such petition, to compel the attendance in Court of the 
defendant or defendants, and any witnesses who may be thought necessary, and to 
examine them orally or otherwise as the said Court shall think fit, and to make and 
ep.force such order or orders as the Court shall think just. ' 

,XXIX. The costs, including those of the Advocate General, and of the refcrcnce 
Costs u~ such proceedings. to him, if the same shall be directed by the Court to be 

I.e., how to be defrayed. paid. shall be defrayed either by tne defendant or defi'nd. 
ants, or out of the Trust estates rateably as the said Court shall direct; and when­

eH'r 
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ever any costs shall be recovered from the defendant or defendants, the same shall 
be repaid to the estates by which the same shall have been in the first instance' 
contributed, and the Court shall have power to order the Official Trustee or other 
person or persons, defendants, to receive his or het costs out of the said estates, if 
it shall think fit. 

Orders of the High Court to 
have same effect, and to be exe­
cuted in the same manner, as 
decreeil. 

XXX. Any orders which shall be made by any of 
the said High Courts shall have the same effect and be 
executed in the same manner as decrees. 

XXXI. A~y order under this Act may be made on the application of any 
Who may apply for order un- person beneficially interested ,in any Trust p~operty" or -of 

de .. thia Act. any Trustee thereof, whether up.der disability or not. 

XXXII. If any infant or lunatic shall be entitled to any gift or legacy or 

Executor or A~rator 
may, by leave of the High 
Court, pay to Official Trustee, 
legacy, share, &c., to which an 
infant or lunatic is entitled. 

residue or share thereof, it shall be lawful for the Executor 
or Administrator by whom such legacy, residue, or share 
may be payable or transferable, or the party by whom such 
gift may be made, or any Trustee of such gift, legacy, 

resIdue, or share, to payor transfer the same to the Official Trustee appointed under 
this Act; provided that the leave of the High Court to make l3uch payment or 
transfer shall bOe first obtained by motion made on petition. Any money or pro­
perty paid or transferred to the Official Trustee or vested in him under this SectiOil 
shall be subject 'to the same provisions as are contained in this Act as to, other pro­
perty vested in such Official Trustee under the provisions thereof. 
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PASSED BY TIlE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

~cez';ed the assent of the Governor-General tm the 24th llIarc/t 1864). 

-------_. 

~ to provide /01' the appointment oj a .J.1funicipal COJJlmittee for the 'City qf 

Lucknow 

:EREAS it is expedient to make provision for the appointment of a lIuni­
cipal Committee for the City' of Lucknow, and for levy­
ing duties on certain articles brought within the limits of 

~ty for consumption there, and generally for the regulation of all matters 
to the conservancy and improvement of the said City j It is enacted as 

r )n and after such date as the Chief Commissioner of Oudh shall order, 
I; of Municipal there shall be. a Committee for the purposes of this Act, 
fl which shall be called "The Municipal Committee of the 
$tcknow." The said Committee shall consi.st of twenty-five }'!fembers, 
~e.x shall be ex-ojJicio 1\!fembers. 

r 
~Che persons for the time being filling the following Offices shall respect-. 
'~mbers of the ive]y be eJJ-r.ifjicio Members of the Municipal Committee. 

That is to say, the persons filling the Offices o£-

. Commissioner of Lucknow, 

Deputy Commissioner of Lucknow, 

Inspector General of Police in Oudh, 

Civil Surgeon of .Lucknow, 

Executive Engineer of Lucknow, 

City :Magistrate of Lucknow . 

. CE 1 ANNA. 
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The Nen-official :hfembers of the raid Committee shall be elected annually by 
and frop amongst the inhabitants of the City and Sllal) 

Non-official Members to be h Id f}j' l' ' , • • 
elected annually. 0 0 ce lOr one year only, but I'hall be ehglbl(' for 

re-election. 

, III. The Chief Commissioner of Oudh shall from time to time dccla.ro wha.t 
Chief Commissioner to define shall be deemed to be the limits of the City of Luckno\v for 

limits of Lucknow. and to regn° the pu.rposes of this Act. He shall also declare who are, "or late the mode of election. A p. j' 

pointment of Non·ofPcial Mem· the purposes of the last precedin!! Section, to be <1ecmed in-
bers to be sultiect to his ap· '-" 
proval. habitants of the said City, and shall lay down .n1les fixing 
the ti~es when the election of tIle Non-official :Members of the Committee sllal} 

take place, and regulating the manner in which the elections shall be conducted. 
The appointment of every Non-official Member shall be subjeH to the approval uf 
the Chief Commissioner, and in the event of any person ejected not being 
approved of" by him, the inhabitants shan proceed forthwith to elect another person 
in his stead. 

IV. It shall be lawful for the Chief Commissioner to rCIllove from offioo any 
Chief Commissioner may re. Non-official :Member of the Committee; and in the event 

move Non·official Members. of any such 1\{ember being so removed, it sball be in the 

discretion of the Chief Commissioner to determine whether or not any person 
shall be elected to supply his place for the unexpired portion of the year for whic1J 
such M em ber was elected. 

V. It shall be lawful for the Chief Commissioner at any time with th(' 
sanction of the Governor-General of India in Council to 

Powers of Committee bow to d Ii't th f th .1. f th 
be limited or suspended. suspen or ml e powers or any 0 e powers 0 (' 

Committee. 

VI. The Commissioner of Lucknow for the time being shall be the President 
of the Committee; the Deputy Commissioner of Lucknow 

Vi~;;~~:~ ~n~e ~:::; shall be t11e Vice-President, and the City Magistrate of 
of the Committee. ~l!cknow shall be the Secretary. 

VII. The Municipal Committee, so far as the furids At their disposal will 
Committee to do acts neces- permit, shall keep the streets, drains, 3:Dd tanks of the 

aa.ry for the conservancy and City properly ,cleansed and repaired, and shall cause the 
improvement of the City con· 
sistently with law. said streets or such of them as may to tb.em seem proper, 
to be lighted, and may construct new streets, dra.inB, and tanks, and generally 
may do all acts and things necessary to the conservancy and ,improvement of the 
City so far as such acts and things be not repugnant to or inconsistent with the 

provisions of this or any other Law. 
VllI. It 
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VIII. It shall be lawful for the :U unicipal Committee from time to tim~ to 
Into what contracts Commit· enter int() all necessary contractf; for the purposes of this 

tee may enter, and their mode A. S 'L. t 'f . 't' h n b . d b 
of contracting. . ct. UCu con racts, 1 m wn mg, s a e ~lgne y the 
Secretary and at least three Members of the Committee, and if any such contract 
be, not reduced to writing, it shall be made with the ~ecretary. No contract made 
otherwise than as herein declared shall be in any way binding on the Committee, 
an~ no contract involving an expenditure of more than ten thousand Rupees shall be 
binding on the Committee unless made in wnting and with the sanction of the 
Chief Commissioner of Oudh. 

IX. No. Member of the Committee shall be personally liable for any contract 
Members of the Committee made or expense incurred by or 00. behalf of the Com­

not to be persona.lly liable upon mittee " but the funds from time.to time in the hands of contracts made by the Com-' 

mittee. the Committee shall be liable for and chargeable with all 
contracts and expenses duly incurred as aforesaid. Every Member of the Com-

Under what circumstances to mittee shall be liable for any misapplication of any monies 
be lillble for the misapplication en~rusted to the Committee, to which he shall have been 
of money entrusted to the Com· 
mittee. knowingly party or privy, or which shall have happened 
through gross neglect of his duty, and he shall be liable to be sued for the same 

. in such Court as the· Chief Commissioner of Oudh shall direct, as for money due 
to the Government of India. 

X. The Committee shall each year, on or before \uch date prior to the first 
Annual estimate of expendi. day of Mayas shall be fixed by the Chief Commissioner, 

',ture to be incurred during the f . h th Ch' 
year to be sent to Chief Com- urms e lef Commissioner with-a statement or esti-
missioner. mate (in such form as the Chief Commissioner shall direct) 

showing the expenditure which it is proposed by the Committee to, incur during 
; the year commencing on the first day of May. then next, and the items in 

respect of which it is proposed to make such expenditure. 

XI. The Oommittee shall, as soori as may be' after the :first day of May in 
Accounts and statement of each year,' provide the Chief Commissioner witl?- a state-

work done, receipts aud expendi- • t' det il f all th k d b th d f n 
ture, to be annually furnished men ill a, 0 e wor one y em an 0 a 
to Chief Commissioner. sums 'received and of all sums expended by them during 
the year" ending on the thirtieth day of April'then next preceding, in such form 
as the Chlef Commissioner shall from time to time direct. 

> 

All such monies as the Chief Commissioner or .any other person shall 

Municipal Fund. 
from time to time make over to the Municipal Committee 
for the purposes of this Act and all fines levied under this 

Act 



ACT No. XVIlI OF 18G~. 

Act shall form a 1\1 unicipal Fund, of which tho Committre shall be the Tru~tees, 
and which shall be appliea by the Committee to tho conservancy anu impron.rueut 
of the City of Lucknow, und to the payment of th~ salaries aIHI waot's of the 
Officers and servants employed by the Committee, and all other cXpl'nSl'~ incurrt.,J 
in or about the carrying out the provisions of this Act. 

XIII. Duties on such things, and at such rates as tl!e Chief COlllllli:--siol1l'f 

Duty to be lev~ on articles shall wiih the s.mction of the Governor-Geueral of India 
take~. into Luckt-hnow: for},cotu

O in Council from time to time dt!clare, shall be I('vied in 
lUmp_Ion or use erem .a t'S • 

how to be fixed. respect of the said tbint,'rS when brouoht into the City of 
Lucknow·for consumption or use therein. The said untir"i ~llaU be culll'dl'tl by 
such persons an~ in such manner a~ the Chief Commissioner shall clirrct. It ,.hall 
be lawful. for the Chief Commissioner to farm or let out the collection thl'r~uf fur' 
such perio~ or periods as he shall think fit, but he shall in ('\"rry C<l"l' lay clown 
rules as to the mode of levying and collecting the dutic~, and 8uch lull':" ~llall han' 
the like force and effect a~ Bye-laws duly made by the Committe-c. 

XIV. All monies rec.eived on account of the duties atorcsaid, if thc fo-:llllC be 
Money received on account of collected directly under the orders ot the Chief COm!ll~~-

duty to ... hom to be pa.id. sioner and all monies received from tIle fanllinll' or It·tt itll, 
f" ' 0 0 

out the collection of the duties, shall be paid into the Bnnle of llellg.11 t., tho 
credit of the Chief Commi:sioner. Out of the monies paid in under thi~ H~,(,tiull, 

the Chief Commissioner shall (after defraying the costd of collection jf any) mako 
over to tl1e Committee for the purpose8 of this Act such sum, not being It·!'\~ than 
one-third of the monies so paid in, as shall to the Chief Vcmmis~ioner seem prupt'r. 

XV. The Municipal' Committee may from time to time make such Dye-laws 

P f C 'tt t k as tIley may think fit, for definin!!. })l"uhibitino(l' und rClllOV .. ower 0 omml ee 0 ma -e ~ 

Bye·laws, ing nuisances which are not puLlic vr CvJUJlluU lllli.:anu's 

under the Indian Penal Code; for regulating the time and place of meeting of tho 
. Committee; the conduct of business at such meetint,~; the dhi8iun of duties 
among 'the ~rembers of the Committee; the appointm~nt, sm.pension nnel r('moval 
of Officers and sen-ants of the Committee, and fixing the salaries of such OlTiCCr8 

"and servants; for imposing penalties for the infringement of any DY6t·law JI13(10 

by the ComriUttee; and g~ner.uly for the management of all matters cunnc(:tl-a 
with the conservap.cy and improyement of the City. The Committee may 31:'0 

t from time to time repeal, alter, and amend any 'such Bye-la"os. Proyidl,d tliat no 
Bye-.law shall be- repugnant to, any law in force. Provided also that no l)cnalty 
fOl'the infringement of ,any such Bje-la.w shall exceed f.ifty Rupees, and that in 

c.,a,so 
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case of a continuing infringement, no penalty ~haU exceed ten Rupees for every 
day after notice from the Committee of $uch infringement. 

XVI. No Bye-law or alteration of a Bye .. law shall have effec,t until the 
Bye-laws to be approved by . same shall -have been approved and confirmed 'by the 

Chief 'Commissioner. '. Chief Commissioner, and shall ,have been duly published . 
. for such length of time and in such manner as the Chief Commissioner shall 
o~der. 

XVII, A copy in the English and Hindoostanee .languages. of revery Bye-
, law and alteration of a Bye-law for the time being in 

Copies. of Bye-laWS 'to be • ' , 
exhibited in the office of the force shall be P3tmt~d ,on. or affixed to boards, and such 
Committee. b d h'all' 4. all t' b h' . oar s s alj IDles e ung up m some conspIcuoUS: 

• part of the office 'of the Committee. 

XVIII. All Bye-laws, when the same shall have been duly confirmed 
Bye-laws to be of the same and published shall, until the same be repealed or altered, 

effect as if they were inserted b f th lik ct.'. t if th . rt d' hi A in this Act. e 0 e ~e eliec as. ey were mse e m, t s ct. 

XIX. All 'prosecutions under this Act shall be instituted before a person 
Before whom prosecutions to exe~cising the powers of a Magistrate as defined in the 

be instituted under this Act. Code of Criminal Procedure, .and all fines imposed may 

be recovered in the manner prescribed in Section 61 of the said Code. The 
amount of all fines :realized shall be paid to the Municipal Committee and be 
applied by them to the purposes of this Act. 

Control of Governor-General 
in Council in respect of this 
'Act. 

in Council. 

XX. The Chief Commissioner of Oudh shall, in every 
thing done under or re~ating to this Act, be subject to 
the orders and control of the Governor-General of India 

XXI. It shall be lawful for the Governor-General of India in, Council to 
This Act may be extended to ' extend this Act to any place under the immediate admin ... 

any .p~ace ~nder the ,immediate istration of the Governmen.t of India. Whenever this 
adulllllStratlOn of the Govern- , 
ment of India. Act shall be extended to any place. under the provisions 
of this Section, it shall have effect in such place as if the name of such place 
were substituted thrQughout this Act .for the name "1;.Aucknow.t1 The GovEU"llor­
General of India in Council in extending this Act ~hall declare what and how 
many persons shall be ex-officio Members of 'the Municipal Committee of the place 
to which it is extended. 

XXII. The 
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XXII. The Chief Commissioner of any place to which this Act shall Lc 
A system of taxa~ion fCYf 8~ch extended under the last preceding' Section may, with tho 

place m!l'f be establis~ed m beu sanction of the Govemor.General of India in Council 
of provlSlOD$ of SectloIllJ XIII , 
and XlV of this Act. declare that Sections XlII and XIV or either of them, or 
any of the provisions of those Sectio~, shall be of no cfl'ect in such place. "and 
may also with the like sanction define the persons or property within such place to 
be t~ed for raising the monies necessary for the purposes of this Act, whether by 
house assessment or town duties or otherwise, the amount ot rate of the taxes to 
be imposed, the manner of raising and collecting them and ensuripg the safety 

\ I and due application of them when co1)ected. I)rovidcd 
ProVlSO. 

that no tax. duty, or other rate shall be levied under thilt 
Section in any place in which duties are levied under Section XIII of this Act. 
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PASSED BY THE GOVERNOR-GENERAL OF INDI1\ IN COUNCI~. 

(Received the assent oj tlte Governor-General Oft the 24th JIarc! 1864~. 

------

Aft Act to remove eertai11.· tracts of Countr!! ~'11 the lJistr3ct of Mirzapore front tlte 

jurisdiction Qf tlte lopal Courts. 

,V HERE AS it 1s expedient to remove certain tracts of country in the District 

Preamble. 
of Mirzapore from the jurisdiction exercised by tne Clvil, 
Criminal, and Revenue Courts and Officers of that District 

under th~ General Regulations and Acts of the Government; It is enacted as 
follows :-

1. The tracts ~f country described in the Schedule to this Act are hereby 
removed from the jurisdiction of the Courts of Civil and 

Certain trll(lts removed from ••• . , 
jtl1'isdietion of the ordinary tri- Cnnunal Judicature, and from the control of the Officers 
bunals. of Revenue, constituted by 'the Regulations of the Bengal 
Code and by the Acts passed by the Governor-General of India in Council: Pro­

vided that nothing herein contained shall extend to or affect 
any case now pending in.any Court or Office. 

~. The administration of Civil and Cri~inal Justice and the superi~tendence 
of the settlement and realization of the Public Revenue, 

Administrl11rion of justice and _... • • 
collection of revenue, vested in and all matters relatmg to rent WIthin the SaId tracts, are 
Officers appointedby Lieutenant· '. h 0 om h L' 
Governor o~the North-Western hereby vested ill suc ffieer or cers as t e leutenant-
Pr!!vi1lces. ~ovemor of the' N orth-Western" Provinees may, for the 

pUrpose of tribunals of first instance or of reference an,d appeal, appoint; and the 
said Lieutenant-Governor may fix the periods within which. appeals shall be prefer­
red; provided that no sentence of death passed by any person compet~nt under, the 
appointment of the Lieutenant-Governor .to pass such sentence, sh~ be carried 
into execution until it be confirmed by the Sudder Court. 

III. When 
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Ill. When a question shall arise whether any place falls within the tracts 
described in the Schedule of this Act, it shall be com pc-

Question as to whether a place • • • • • • 
falls under this Act how to be tent to the COmmISSlOner of the, DIVlSlon to determtne on 
settled. which side of the' described boundary the place aforesaid 
may lie, and the order made by the Commissioner shall be final. . 

IV. This Act shall take effect from s~ch date as shall be fixed by the Lieu-

Commencement of operation tenant Governor of the North. Western Provinces, and noti­
of this Act. !ication thereof shall be published in the Office of the 
Commissioner of the Division, and in the Courts of the Civil and Sessions J udb"C, 
and of the Magistrate of the District, and in such other manner as the Lieutenant. 
Governor may direct. 

SCHEDULE. 

The tracts referred to in the foregoing Act are as ,follows :-

Pergunnah Agoree, Tuppahs Agoree Khas and South Kone. 

Pergunnah Singrowlee, 'Tuppah British Singrow1ee. 

Pergunnah Bicheepore, Tuppahs Phoolwa, Doodhee, anq Burha. 
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PASSED BY TIlE GOVERNO_R-GENERAL OF INDIA IN COUNCIL. 

(Reoeived tlte assent of the Governor-General on the 24th Metrch 1864). 

-

.An Act for 'making bettm' provision for the care -of the persons ltn,d property of 

WHEREAS it is 

Preamble. 

• Minors in tke Presidency of BO'mbay. 

expedient to make better provision for the care of the 
persons and property of ¥inors in the Presidency 
of ·:S0D?-bay; It is enacted as follows :-

1. The care of the .persons of all lIinors (not being European British 
Care of persons and charge of proper- ·subjects) and the charge of their property shall 

ty of Minors vested in the Civil Court. vest in the Civil Court. 

II. Every person who shall claim a right to have cha~e of property in 
trust for a Minor under a Will or .Deed or other What persons claiming to have 

::!re ~~!r~~;r? fo~ C~~~ca;o: o~ 'instrument in writing, or bI reason of nearness of 
Administration. kin or otherwise, may apply to the Civil Court for 
a Certificate of Administration; and no person shall be~ entitled to institute or 

N t . t'tut d fi d defend any suit connected with the estate of which o person 0 lUS 1 e or e en a 
. suit witho~t such Certificate. he claims the charge, until he shalf have obtained 
. such Certificate. Provided that when the property is of small valqe, not ex­

Proviso. 
ceeding Rupees two hundJ;ed and fifty, any Court 
having jurisdiction may aUow any relative of a Minor 

to institute or defend a suit on his behalf, although a Certificate of Ad~inis­
tration has not been granted to such. relative. 

III. Any relative or friend of a Minor .in respe~t of whose I)rOperty such 
. Certificate has not been gra.nted, or, if the property 

Who lllay apply to Court to appomt 
a person. to ~ke chlU'ge of'the property, consist in whole or in part of land or any interest 
&c., of a Mlllor. in land) the Collector of the District, m~y apply 
to the Civil Court to appoint a fit person to take charge of the property and 
person of such Minor. 

IV. If 

PRICE 1 ANNA AND 6 PIES. 
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IV. If the property be situate in more than ?ne District, any 8}lch ap­
plication as aforesaid shall be made to the Civil 

To what Court application to be 
made if property be sitnate in more Court of the District in which the llinor bas his 
than one District. 

residence. 

V. When application shall have been made to the Civil Court citilt'f by 
Summary inquiry to be made by a person claiming a right to b:wo char~e of tilt' 

(!ollrt on application. t f 1\~' . bit' r··1 proper y 0 a ..Llnor, or y any re a lve or rlCnu 

of a Minor, or by the Collector, the Court shall issuo noticn of tllt' application 
and fix a day for hearing the same. On the day so fixcrl, or ns soon after as 
may be convenient, the Court shull inquire summarily into the circumstances, 

. and p_ ass orders in the case. Provjdc.d alway" 
l'roviso. 

that it shall be competcnt to the Chon Court to 
direct any Court subordinate to it to make such inquiry and )'cport the f('!mlt . 

• 
VI. If it shall appear that any person claiming a ri~ht I to have (,harge 

• Certmcate of Administration to of the property of a Minor is entitled to such right 
\\llOlU to he granted. by virtue of a Will or Deed or other illstrumrnt 

in writing, and is willing to undertake tho trust, the Court shall grant a Cer .. 
tificate of Administration to such person. If thore is no prrson "0 entitled, 
or if suoh person is unwilling to undertake the trust and tit '!re i~ any ncaf 
relative of the Minor who is willing and fit to be entrusted witI. the ('lmrge 
of his property, the Court may grant a Certificate to such relativ('. TIt(' 

- Court may also if it think fit (unless a Guardian 
C.)urt may appoint person having ". • 

Iou('h Certificate Guardian of ltlinor'g have been appomted by the father), appomt sue}} 
person. - pel-soIt as aforesaid, or such relative or nny other 
relative or friend of the Minor, to be Guardian of the person of tll(' 1tlinor. 

VII.. The Court may call upon the Collector or ~Iagistrnte for a report· 
('Ollrt may call UP01l' Collector- or on the character and qualification of nny rclative 

.Magistrate for.a report on the.fhar- or fripnd of the IHnor who may be dcsirous or 
Hpter and quahfil'ation of relative or Y , 

nit'lld. willing to be e}!trustcd with the charge of his pro .. 
perty or person, and it shall·be incumbent on the Collector or lInoistratc to 
furnish such report after making all due inquiry .. 

VIII. If 110 title to a Certificate be established to the satisfaction of tIl(' 

l'l'oceooing if no title to a Certi- COurt by a person claiming under a Will or Dc(~d 
tlc.ate be. estab}:s11ed. and if there :he or other instrument in writinO' and if tlwrc be no 
no relatIve fit to be entrtll\ted With Of 

tIlt> dlarge of property. &c.. of MinOT. near relative willinO' and fit to be entrusted with _ 0 

tlw charge of the property or person of the :PrIinor, and the Court .. han think 
if 
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it to be necessary for the interest of the Minor that provision should be made 
. by the Court for the charge of his p)."operty or person, the Court shall proceed 
to make such provision in the manner hereinafter provided. 

IX. If the estate of the Minor consists of moveable property or of 
If estate consists of moveable pro- houses, gardens, or the .like, the Court shail grant 

perty. &c., Court may grant Cer- C till t 't th P bli Ct· t d d titi~te to Public Curator or other a er ca e 0 e u c ura or appOln e un er 
p.>n-on Section XIX, Act XIX of 1841 (for tIle protection 
(?f moceahle and" immoveahle property again.st 1.Crongflll lJo8sessiotlJ in crues of 
succcssi.ons); or if there be no Public Curator to any fit person whom the Court 
ma~· select for the purpose. 

X. Whenever the Court shall grant a CertifiCate of Administration to 

,\ppointment of Guardian 
the estate of a Minor as aforesaid, it shall at the 
same time appoint a Guardian to take charge of 

the person and maintenance of the lIinor. The person to whom a Cm·tificate 
of Administration has been granted, unless he be the Public Curator, or the 
legal heir olthe Minor, or next in succession to the property, may be appointed 
Guardian. Provided that in the case of M;inors who have inherited property 
by adoption, the natural father may be appointed Guardian. If the person 
appointed to be Guardian be unwilling to discharg~ the trust gratuitously, the 

Guardian's allowance. . 
Court may assign him such allowance to be paid 
out of the estate of the -lIinor as under the cir-

cumstances of the case it may think suitable. rThe Court may also fix such 
allowance as it may "think proper for the mainte-

AU"Wllllce for maintenance oflIillor &.c. •• • 
nance of the Minor, survl:nng parent whether 

l}aturru or adoptive, husband, wife and children., if any, and such allowance 
and the allowance of the Guardian (if any) shall be paid to the Gu~rdian by 
the Public Curator or other person as aforesaid. 

XI. If the estate of the lIinor consist in· whole or in part of land or 
any interest in land, the Court may d\rect the 

When . the estate consists of land. Collector of the ,District in which the larger part 
C'ourt may direct Collector to take 

chArge of estate. of the same may be situa~d to take charge of 
the estate. 

XII. The Civil Court may take such security as it shall think necessary, 

Court may take security. 
, from any person to whom it may grant a Certificate 

of Admjnistration of the property of any Minor 
under 



under this Act. 

rro\'i~o. 
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Provided always, that no such security shall be demanded 
from the Collector of a District or the l"Jublic 
Curator, when their servieos mav 1)0 availed of . • 

XIII. In all inquiries and other proc .. ecclings held or lmd by thl' Civil 

Cost of inquiries nnuer this Act. 
Court under this Act, tho. Court may mnkc ~llch 
order as to the payment of costs hy the person on 

whose appliclltion such inquiry was made or proceeding had, or out 'of tlle 
estate oJ the Minor, or otherwise, as it may think proper. 

XIV. Whenever one or more of the proprietors of an estate which has 
Course to be followed when one (>r been placed under the Collector's charge ~ll:ln 

more of the proprietors of an estate have passed his or their minoribr the Coll£'l'ior 
placed under CoHeetor's chllrgc may rI , 

come of age. slmll represent the fact to the Civil Court, tlud the 
Court, unless it sec sufficient reason to the contrary, may dircct the Col1£'dor 
to retain charge of the shares of the property of the still disqualified prol)fie­
tors during the continuance of their disqualification, ot until it shall hc other­
wise ordered by the Court; or the Court may direct the whole cr:,tatc to be 
made over to the management of the proprietor or proprietors who sha1l1myo 
become of age, with such directions 'as to the share or shares .of the still dilo1-
qualified proprietor or proprietors as to the Court shall seem fit and proper. 

XV. The proceedings of the Collector in the charge of estates under 

Proceedings of Collector subject to this Act shall be subject to the control of tho 
control of superiur Revcnu(' Authorities. superior Revenue Authorities. 

XVI. The Public Curator and every other Administrator to whom n 
Publie CUrutOl" &c ,to fnrlli'lh invent- Certificate shall have been granted under Section 

ory and annual accounts. :x shall, within six months from the date of the 

Certificate, deliver in C<;>urt un inventory of all the immove:lble property 
belonging to the Minor, and of all snch sums of money, goods, effects, anrl 
things as he shall have received on account of t~e estate, togethcr with n 
statement of all debts due by or to the same. And the Public Curator and 
every such other Administrator shall furnish annually within three months 
from the first of 1\1ayof the Christian era an account of the property in hill 

. charge, exhibiting the amounts received, disburscd, and inycsted on account 
of the estate, and the balance in hand. If any relative or friend of a :Minor. 
or any public Officer by petition to the Court slwll impugn the accuracy of 

ProC<)edil1g it accuracy of invcntOlY the said inventory and statement o·r of any annunl 
01 account bo impugned. account, the Court may summon thc Curator ()f 

Adminhtr.ltor, 
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Administrator, :ind inquir~ sunimarity into the matter and make such order 
thereon as it shall think proper, 'or· the Oourt, at its discretion, may r,efer such 
petition to any subordinate Court for inyestigation and report. 

XVII. All sums received by the :Public Curator or such other Adminis-

b 
• b P' b trator on ~ccount of any' estate, in excess of what 

Surplus funds to e mvested y u' • 
lie Curator, &c.) in 1?ublio Securities may be,' required for the current expenses of the 
on account of estate. '1\ • f . . JJlmor or 0 the estate, shall by hun'be mvested 
on account of the estate, from time to time, in the Public Securities~ 

XVIII. Every. person to whom a Certificate shall Have been granted 
under the provisions of this Act may, exerqise the 

Powers of person towhomCertificat.e • th' t f th t t 
has been granted in the management same powers m e ma:p.agemen 0 e es a e as 
of M}nor's estate, . might have been exercised oy the p.roprietor if 
not a l\Iinor, and may collect and pay all just claims, debts, and liabilities 
due to or by the estate of the Minor. :But no such person shall have power 
to sell, alienate, mortgage, or otherwise incumber any immoveable property, 
or to grant a lease thereof for any period exceeding five years, without the 
sanction of the Civil Court previously obtained. 

XIX. It shall be lawful for any relatiye or friend of a Minor at any time 
Relative or friend may sue for an during the continuance of the minority to sue for an 

account. • account from any Manager appointed' under this 
... .\.ct, or from any person to w hoIQ. a Certificate shall have been granted under the 
provisions of thi~ Act, or from any such Manager or person after his removal 
from office or trust, or·from his personal representative in case of his death, in 
I'espect of any estate then or formerly under his ca~e or management, or of 
ar;.y sums of money or other property received by him on account of such estate. 

xx. If the ~squalification of a person for whose benefit a suit ~hall have 
Continuance of suit instituted under been ins~tuted under this Act cease before the 

this Act after disqualliication lihall have final decision thereof, it shall be lawful for such 
ceased. 

pers~n to contillue the prosecution of the suit on 
his own behalf. 

XXI. The Civil' Court for any sufficient cause :play recall any ,Qer~ificate 
R~\"ocatifo)n of Certificat~. granted under this Act, and may ~rect the Collect-

or to .take charge of the estate, (or may grant a 
fresh Certificate to the Public Curator or any other person as the case may be, 

and 
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and may compel the person whose Certificate has been recnlled .to make over 

Removal of Guardian. 
the property in his h;mds to his successor, and 
account to· such successor for all moneys received 

and disbursed by him. The Court may also for :my sufficient causo remoyc 
any Guardian appointed by the Court. 

XXII. The Civil Court may impose a fine not exceeding five Imndrcd 
Penaltyfornegleet orrefusal to de- Rupees on any person who may wilfully neglect 

liver accounts or property. or refuse to deliver his accounts or any property 

in his hands, within the prescribed time or a time fixed by the Court, and may 
realize such fine' by attachment and sale of his property under the rules in 
force for the execution of decrees of Court, and may r..lso commit the recusant 
to confinement in the Civil Jail until he shall consent to deliver such accounts 
or property . 

• 
XXI1I. The Civil Court may permit any person to whom Do certificate 

CivU Court may permit resignation shall have been granted under this Act not heing 
of trust, &c. the Public Curator, and any Guardian appointed by 
the Court, to resign his trust, and may give him a discharge therefrom on bie; 
accounting to his successor duly appointed for all moneys received and 
disbursed by him and making over thc property in his hands. 

XXIV. The Public Curator and every othcr ~dministrator to whom a 
, f Phi' C ._- Certificate shall have been granted under Section 

Remuneration 0 U 1C nrator, cw. 
X shall be entitled to receive such commission not 

exceeding five pereen~um on the sums received and disbursed by him, or such 
other allowance to be paid out of the 1\Iinor's estate, as the Civil Court slanll 
think fit. . 

XXV. Every Guardian appointed by the Civil Court undcr this Aet 
Guardia.n of Minors underthisAct who shall have charge or any male Minor shall be 

to provide for their education, - bound to provide for his education in 3 suitable 

manner. The general superintendence and control of the education of aU 
such ':M:inors shall be vested in the Civil Court. 

XXVI. In the exercise of this superintendence and control, it shall })O 

Civil Court may fu: the residence lawful for the Civil Court to direct that such 
andp1aceof education 01 Minor. "I' hall "d 'th ·th ·th t h' " .a mor s reSI e Cl er WI or WI OU 1.5 

Guardian at the Sudder Station of th9 District, or at any other place within 
the Presidency of Bombay; ~d sh~ attend for the purposes 'of education 

snch 
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su.ch School or ,<;J0llege as to t11:e said Civil Court may seem expedient, and to 
make such provision as may be necessary for the proper care and suitable 
maintenance of the said Minor whilst attending such School ,or College. 

XXVII. If it shall appear to the Civil Court inexpedient to place any 
Or in certain cases cause lIinot' such Minor at School or College, it shall~ if the 

to be educated privately. proceeds of the estate are sufficiEmt for that pur-
pose, cause such Minor to b~ educated by a private tutor properly qualified, 
either at the family residence of such lfinor or at the Sudder Station, or 
elsewhere within the Presidency of Bombay, and in that case ~l~o the Civil 
Court shall have power to determine~ from time to time~ the place. of residence 
of such Minor, and to make such provision as may be necessary for his 
proper tuition and maintenance during the period of his education. 

XXVIII. All charges and expenses which may be incurred on account 
Charges and expenses incurred of any male :Uinor under the provisions of, this 

~der this Act for education &0. ~ be Act, for ColleO'e or School fees or for other charges 
pald out of the profits of Mlllors I:) , 

estate· • of tuition or education, or by reason of his resid-
ence in any place other than his own home or otherwise, shall be defrayed 
from the profits of hiS estate in the same manner as other expenses incurred 
under the authority or with the sanction of the Civil Court. . 

L"'CIX. Every Guardian appointed under this Act who shall have charge 

Marriage of M.inors. 
of an unmarried Minor, shall pay all the neces­
sary expenses of the marriage of such Minor out 

of the estate; provided that these expenses shall in no case, without the sanc­
tion of the Civil Court~ involve the Minor's estate in debt. 

Who to be held a Minor for the pur. XXX. For the purposes of this Act every 
poses oCthisAct. person shall be held to be a Minor who has not 
attained the age of eighteen years. 

XXXI. Nothing in this A.ct shall authorize the appointment of a, 

Guardian of the person of a female whose hus­Act not to authorize the app"lint. 
ment of Guardians of certain mauied band is not.a Minor, or the appointment of any 
women. 

, person other than a female as the Guardian of the 
Guardianship during the minority of 'person of a female. If a Guardian of the person 

the husband of Minor when to cease. of a Minor be appointed during the minority of 

the" husband of the Jrlinor, the Guardianship s~an cease as soon as the husband 
shall attain the age of majority. 

XXXII. Nothing 
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XXXII. Nothing in this Act shall be held to interf~re with the pr~i. 
Act not to interfere with Act XXXV sions of Act XXXV of 18ilS (f01' maki'ng lJel/er 

of 1858. provi8ion!or the care of tke E8tatc~ of Lunatic,). 

XXXllr. All orders passed by the Civil Court u~der this Act shall 
Orders of the Civil Court open to be open to appeal to the High Court at Bombay, 

appeal. and shall be subject to nIl the provisions contained 
in Section 366 of the Code of Civil Procedure. 

XXXIV. The expression" Civil Court" as used in this Act shall be held 
to mean the principal Court of original Civil 

Construction of words I, Civil Court." • • eli to . th DO t • t d hA 11 t ° 1 d JurIS 0 IOn m e 18 no , an s au no me u 0 
the High Court of Judicature; and nothing contained in this Act shall be 

Powers of High Court not to be held to aH'ect the powers of the rugh Court of 
a:lfected. J uelicature over the person' or propcrty of :my 
:Minor subjeat to its jurisdiction. Unless the contrary' appears from the 

context, words importing the singular number 
shall include the plural' nUI1lber, and words im. 

porting the plural number shall include the singular number; and words 
importing the masculine gender -shall include 
females. 

Number. 

GtDder. 
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~ ASSED Bl' THE GOVERNOR-GENERAL OF INDIA IN COUNClL, 
; , 

(Received the assent of tAe Governor-General on, tAe 1st April 1864), 

.AI! Act for tke extension, of Ute Jurisdiction of tke Magistrates of Police in 
Oalc'utta, 

'Vhereas it is expedient to empower the Magistrates of Police in Calcutta 

Preamble,' 
to punish summarily certain offences in addition to 
those which they are now empowered so to punish; It 

is enacted as ~ollows:....... . 

I. Every case in which any person is charged before 31 Magistrate of 
Police in Calcutta with having within the limits of the 

Persons guilty of certain 'd 'hin h I' , t f h P t al offences may be ,tried summa· Sal Town, or Wlt t e_llIll sot e or of C cutta 
rily by 11 Macristrate of Police. I' . 

o as those lIDltS are or may hereafter be defined under 
Act XXII of 1855 <for tke regulation of Port~ and Pm-i-dues), committed any 
offence under any of the provisions contained in Chapter XIV of the Indian 

• Penal Code except Sections 280 and 281, may be heard and determined by 
such Magistrate in a summary way) and every such person shall on convic­
tion by such Magistrate be punished -in the manner provided by the Indian 
Penal Code for the punishment of the offence of which he shall be convicted. 
Provided that no Magistrate shall under this Act be competent to pass sen .. 
tence in resp~ct of any offence beyond the follQwing limits, that is to say:­
Imprisonment of either description not exceeding six months, or fine not ex­
ceeding two hundred Rupees, or both imprisonment and fine in cases in. which 
bot~ punishments are authorized by the Indian Penal Code. Provided 3J.so 
that the Magistrate may commit to'the High Court for trial any such case 
which he ;may in "his discretion think it proper so to commit. 

II. Sections 62, 63, 308, 309, 310, 311, 312, 313 and 314 of the Code of 
Sectio~ 62, 63. 308, 309, Criminal Procedure are hereby extepded to and shall 

310,311,312, 813,and 814 of h t" "thO th t f Cal tta d 'thin 
the Code of Criminal Procedure ave opera lon Wl ill e own 0 ,cu an Wl. 

extended to Calcutta. ,the limits of the Port of Calcutta defined as aforesaid, 
and -the words H M~gistrate;' and." 'Magistrate of a District" as used in the 

said 
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said Sections shall denote any Magistrate of Police in Calcutta who may ho 
. authorized in that, behalf by the local Government. 

III. Any Magistrate of Police in Calcutta authorized as ruorcs:lid may 
.' .' without any complaint takc ('oogniz::mcc of nily offence 

MagIStrate may take cogm· • • 
Zance of o1fjnces without com· whIch he has power to hcar and dispose of in :l sum-
plaint made. •• 

mary manncr, whlCh may come to Ins knowledge, anti 
he may issue a summons, or, in cases wherc n warrant may issue, a warrJnt 
of arrest against the person known or suspected to have committed such offence, 
in the same manner as, if a complaint had been made agnin&t sueh pcrgon. 

IV. Save as in this Act otherwise proyided the procedure contained in 

Proceedure in such c~es. Act XIII of 1856 (for ref/ulat~nf/ i he Police of tlte TOlen8 
of Oalczttta, AIadras, and' Bomba!l) as umcuJed hy 

Act XLVIII of 1860 (to amend Act XIII oj 1856) shall be applicq,ble to 
offences committed an'd charges made under this Act. 

CommcnceUlcnt of ,Act. 
V. This Act shall come into operation 011 the first 

day of May 186i. 

VI. This Act lllay by' an order of the Governor in COlUlcil 01' :Fort 
St. George, or of the Governor in Council of Bombay 

Act may be extended b)'. •. tho om . 1 0 
Governors1n Council of Madraq respectlvely, to ~ publIshed ill cm nzctte. 
and Bombay. be extended to the 'Towns and rorts of 1I:ulrns fmu 

I 

Bombay, and when. so extended by such order, shall take effect in the Towll 
and Port to which the order shall relate from the dnte of the publicatioll of 
sucli order. When'so extended to eitHer the Town and l?ort of ~Iadt'nsl or tho 
ToWn and Port of Bombay, this Act shun in all respects apply to such Town 
mil Port as if the name or such Town and Port ,had' appeared in this Act 
wherever the name ot Calcutta appears. ' 
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PASSED BY THE GoVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent of tTte ,!overnor-Gen.et'al on Ute 1st April 1864.j 

An Act to mak'e provision, for ate Administration of JJ1ilitary Cantonments. 

Wn;EREAS {t is expedient to make provision for regulating the administra-
. tion of Civil and Crlminal Justice atld the superin-

Preamble. 
tendcnce of Police and Conservancy, for protecting 

the public health within the limits of Military Cantonments, and for laying 
·dQ,wn local Rules and Regulations to be enforced "\vithin such litnits; It is 
enacted as follows :---

1. -The following words and expressions in this .Act shall have the mean-
, ings here by assigned to them, unless there be 

Interpretation. 
something in the suhject or context repugnant to 

such construct!on, that is to say:-

The words "British India" denote the Territories which are or may 

.. British India." 
become vested in Her lIajesty by the Statute 21 
and 22 Victoria, Chapter 106, entitled "An Act 

for t~te better Gove1'nment of India," except the settlement of Prince of Wales' 
Island, Singapore, and ~Ialacca : 

The words" Local Govel'nment" denote the person or persons authorized 
. hy law to administer Executive Government in 

ft Local Government." 
any part of British India: 

"Section." 

'Vords 

Number. 

Gt!nder. 

The word "Section" denotes a Section of this Act: 

importing the singular number include the plural number, and 
words importing the plural. number include the 
singular number : 

'Vords importing the masc~e gender include 
females. 

II. The 

PRICE 2 ANNAS AND 6 PIES. ' 
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II. The Act and the parts of the Regulations in the Schedule hereunto 
Act and p~ of certain Regulations annexed set forth, are ~ereby repealed to tho 

repealed. extent in the said SchedUle declared. 

III. When any person shall be invested by the local Government under 
Crimi1lJl.l jurisdiction of a Canton- the provisions of Section XXIII of the Code of 

ment Magistrate. Criminal Procedu!,e, with the p~wers of a :Magis-
trate within the limits of any :Uilitary Cantonment, such' peJ.16on 81Ul11 oc 
styled the Cantonment M!lgistrate, and within the limits of such CantonmCl}t 
shall, subject to the control of the lIagistrate of the District in which such 

" Cantonment is situate, exercise the powerS" of a )Iagistrato as defined in the 
said Code, for the purpose or' disposing of all cases arising within such Can­
tonment which the lIagistrate of the District might dispose of, and for the 
commitment for trial before the Court of Session of tho District or pIneo in 
which such .Cantonment is situate, of any person charged with any ofrence 
triable before the Court of Session, or for which tho person charged shall 
appear to deserve a more severe sentence than a :lIagistrnte is competent under 
the said Code of Criminal Procedure to award. 

IV. The Cantonment Magistrate shall he consiUered a llagistrato in 
charge of a Division of a District· within the 

Cantonment Magistrate to be dcem-
ed a Magistrate in chargo of a Division meaning and for the purposes of the Codo or 
of a District. 

Criminal Procedure. 

V. When any person shal~ be invested by the local Government under 
the provisions of Section XXIII of the Code of 

Assistant Cantonment. Magistrates. 
Criminal Procedure, with the powers of a subordi-

nate lIagistrate of the 1st or 2nd Class within the limits of any l\Iilitnry 
Cantonment, such person'shall be styled the Assistant Cantonment :Magistrate, 
and shall be.subject to the R~es laid .down for subordinate lIagis'tratcs in the 
said Code. 

VI. The local Government may within the lilnits of any :Uilltary Can-
Small Cause Courts may .be establish- tonment establish a Court of Small Causes for the 

ed in Cantonmcnts. trial of suits of the nature described in Scc. 
tion III of Act X:DII of 1860 (for the establishment of OOllrts of Small 
Oauses beyond the local Umits of the }urisdicti01f, of the Supreme Couria oj 
Judicature established by Boyal Charter), and the Cantonment lIagistrate. 
if there be a Cantonment lIagistrate, shall be the Judge of the Court 80 

.established within his jurisdiction. The local Government shall from time 
to 
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to time declare the pecu~iary limit of the jurisdiction 'of every Oourt cstab.­
lished under this Section, but such limit shall in no 'case exceed five 
~fundred 11,upees. 

VII.. Every Court of Small Cau~es established under this Act shall be 
,~ct XLII of 1860- to apply to all deemed to be a Court' established uncleI' the said 

sueh Cdnrts. .. ~Act XLII of 1860, and all the provisions of the .. 
said Act shall be applicable to every such Court, and to all suits instituted in 
any such Court, except as is herein otherwise provided. 

VIII. - 'YhenE?ver a Court of Small Causes' is established in any l\iilitary 
Acts e.<tubH,hiug lIilitary Court~ of Cantonment under the pl'ovjsions of Section VI, the 

Rcque;t., to eea~e to have effect ill Can· . . . : .. 
tOllmellt~ where Cantonment Magi~. JurIsdICtIon exerCIsed III such Cantonment by any 
trates are uppointed to be Smull Cause om d A . .. . 
Court Judges. . eel' un er ct III of 1859 (for eonferr.t1l{/ Owzl 
~{l'isdi{'tioJl ill certain eases upon, qantomnent Joint jjJ agistrate$, a1U.lfo1' con· 
stitnting tllose Ojfiee,,'s Registrars of IJeedlj shall cease' and determinc, and 
so much' of any Act as authorizes the Commanding Officers of' Stations 
or Cantonments 'to convene :Uilitary Courts 'of Requests for the trial of 
actions of debt and other personal actions as aforesaid, shall cease to have 
effect within the limits of such Cantonment. 

IX. T~lC loc~l Government may invest any Assistant Cantonment Magis. 
! I Assistant Cantonment Magistrate trate with the powers of a Judge of a Court of 
may be im-ested with powers of a Small S 11 C t t 't' t't t d . C t Cause Court .Judge in suits for an ma auses 0 ry SUI SInS 1 u e In any our 
amouut not c'(ceedmg fifty Rupees. which is established under Section VI: provided 

that no Assistant Cantonment J\Iagistrate shall have jurisdiction to try suits 
fOl' an amOlmt exceeding fifty Rupees. 

x. ~t\ny :Uilitary Cantonment may be declared by the local Government 
Cantonment ~ay be declared a Sub· to be a Sub·District for the purposes of Act XVI 

District und(>r Act XVI of 1864. f 1864 (t 'd -I'. tit R . t t' n w,'i! A S o 0 prom e J or e egUJ ra 'to VJ.as ur-
allees). 'The CantonmeIl:t lIagistrate ,of any Cantonment, so declared shall be 
the Deputy J;tegistrar thereof. 

XI. The Police Force cmployed.in any :Military Cantonment shall be 

Act V of 1861 applicable to Poliee deemed to be part of the General Police Force 
employed in 1<Iilitary Cantomuents. under the local Government in whose Territories 

such .. Cantonment is situate,. within the meaning of Section II, Act V' of 1861 
rlor tlte Rcg,ltlation of Police) ~ and all the provisions of the' sai~ _ Act shall, be. 

applicable 
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applicablc to such :Force. The administration of the Police' within the liruit~ 
Afunirili.tTation of Po'lic(> "ithin of any Cantonment in wilich there shall be a Can­

Cantonments. toninent )fagistrate shall be vcsted in tllc I>L"itrict 
Superintcndent subjcct to the general control and direction of thc Command. 
ing Officer of such Cantonment. . , 

XII. The local Govcrnment may extend Section LXXIV (,If tllP tlahl 
lM('llijiOll of Section XXXIV, Ad Y Act V of 1861 to any Military Cantonment situate 

of 1861, to Mllitpry ('antonmentq. in thc Territories under s~ch Goycrnment 

XIII. The Commanding Offiecr of a Cantonment may scnd :my pl'Ul'C~S 
Service antl exe('ution, through C.w. rcquiring seryicc or cxceution by an~' means not 

tODIll('ut lI-ragibtrat(', of l)l'OCl"~ is;uetl immediately at his disposal, to thc Chid' Police 
by Commanding Offil'Cl of a Canton· 
mClJt. Officcr in thc Cantonmcnt for sCl"'iec or ('x('('utioll 

through the Cantonment Police, and it shall be the duty of the ~aid Chief 
Police Officer to serve or execute such process ill the same manner as if it 
ha~ l}ee~ issued by the Cantonment ~Iagistratc, and suhject to the h3mc l'u1rl'-. 

XIV. It shall be lawful for the local Government to extend tll(' pro,·i. 
• sions of Act XX of 1850 {to make better lJrod~hm 

LOtul Government may ext,'nd Ad 
XX of 1Sl/6 to any Military Canton· for the appointment alld maintenance (!f Police 
ment, Glwwkeydars in Oities, Towns, Statiolls, Suburb,.:, 

and Bazal'8 in the F1'e8idell~ of Fort Trilli((m, ill BeNual), to any :lIilitary 
Cantonment to which a Cantonment Magistrate may be nppoint('d, :lI1d thc.' 
Cantonment ~Iugistrute of any !Iilitary Cantonment to whieh the !--aid ~\d 
shall be so extended may exercise ull the powers vcsted in a ~fngh.tratc hy 
that Act subject only to the control of thc 1\Iugistrntc of the Distri{'t ami 
the local Government. If there be no Cantonmcnt lIngistrutc, the ~Inf:is. 
trate of the District shall carry out the provisions of the said Act when so 
extended as aforesaid. 

XV. It shall be lawful for the local Government to order that au\' lIm· • 
And may order division of Canton. tary Cantonment to which the provisions of the 

tneuts, &c. - said Act XX of 1856 shall be extended be divided 
into any number of Cantonment divisions, and to determine the nature of the 
tax to be levied in each such division according to Section X oC the !-Iui .. l Ad. 

XVI. The local Government may prescribe rules for regulating' HIe 

A
",' 'be 1 <' gulat expenditure for the general purposes of this Act, 

nu may preseTl ru l'S lor rc - • 
ing expenditure of funds raised. of any funds raised under the said .Act XX of I8:iG. 

Such funds may be expende4 for the purpose of carrYing out :my measure$, 
nn,l~r 
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under any of the Rules and Regulations made under Section XVII of this 
Act in addition to or in lieu of the purposes d~scribed in Section XXXVI of 
the said Act XX of 1856. 

XVII. The local Government shall have power to make Rules and 

ak Rul dRe
-' ti Regulations not inconsistent with the provisions 

And may me. es an gwa 3M 

to provide for certain matters herflin- of this Act or of any other law in force, to provide 
after mentioned: the same to be general •• • • 
or 8pt'ciaL within the limits of any Military Cantonment for 
the matters hereinafter mentioned, and from time to time to repeal, or alter, 
such Rules and Regulation. The Rules and Regulations made under this 
Section may be general for all Military Cantonments in the Territories under 
the local Government making the same, or special for anyone or more of 
such Cantonments, according as the local Government shall direct. 

XVIII. No Rule or Regulation made or altered under the last preceding 
RulesandRigulationstobeconfirmed Section shall have effect until the same shall have 

by Governor-General in Council. been confirmed by the Governor-General of India 
in Council. A copy of every such Rule and Regulation when so confirmed, 
in English and in the Vernacular language chiefly in use, shall be hung up in 
some conspicuous part of the Office of the Cantonment Magistrate, or in such 
other place as the local Government or the Commanding Officer may direct. 

For what matters Rules and Regula. 
tions may provide,. 

XIX. The Rule~ and Regulations mad~ 
under Section XVII may provide-

lst.-For regulating, in cases in which the land within the limits of the 
Cantonment is the property of Government and the occupation and use of 
which by private persons is· only permissive, the conditions under which such 
occupation or use shall be allowed, and under which the Governmen_t may 
resume possession of such land, and under which compensation shall be gIven 
~ persons occupying or using the la~d so resumed. 

2nd.-For maintaining proper registers of immoveable property within the 
limits of the Cantonment, and for providing for the registration of transfers 
of such property. 

3r.d.-For regulating the manner in which houses within the limits of the 
Cantonment shall be claimable for purchase or hire, when necessary, for the 
accommodatiOli of Military Officers. 

. 4th.-For 
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4tk.-For regulating the management and expenditure of any funds mado 
available by law or by the Government for the purpose of public improvements 
within the limits of the Cantonment, or for carrying out any Rules and 
Regulations passed under this Section, and the appointment of the necessary 
servants and establishments. 

5tk.-For the definition and prohibition of public nuisances. 

6tk.-For the maintainance generally of the Cantonment in a l>ropcr 
sanitary condition; for the prevention and cure of disease; for tho mnnagcmcnt 
and regulation of the public roads, of conservancy and drainage; for tho 
regulation and inspection of public and private necessaries, urinals, cess-pools, 
drains, and all places in which filth or rubbish is deposited; of slaughter 
houses, public markets, burial and burning grounds, and of all offcnsiyo or 
dangerous trades and oCGupations. 

7th .. -For inspecting and controlling houses of ill-fame and for ~rcvcnting 
the spread of venereal disease. 

8tk.-For the supervision and regulation of public wells, tanks, springs 
or other sources from which water is or may be made available for public usc. 

9tk.-For the execution and promotion of works of public utility anit 
eonvenience. 

IOtk.-For the registration of deaths, and for making and recording 
observations and facts important for the public health and interests. 

IIth.-For the imposition of penalti('s on persons convicted of the breach 
of any Rule or Regulation made under Section XVII, and for declaring what 
persons s~all make the preliminary inquiry into or take cognizance of any 
breach of such Rules and Regulations, and the manner in which thc inycstiga­
tion shall be conducted. Provided that no penalty so imposed slIall exceed a 
fine of fifty Rupees, or imprisonment for eight days with or without lahour. 

xx. Breaches of a~y Rule .or Regulation ·made under Section X VII 
Trial or breaches of Rules fUld Re- shall be triable by the Cantonment lIngistrato 

gulations. when there is such an Officer: but tbe local Gov-
~r:p:nient may invest any As.sistant Cantonment JI.agistrate, or any other per .. 

, ion, with powers to try such breaches, and may authorize such person to (lxcrcise 
such pow~rs independently of the Canto'nm~nt Magistrate. The Magistrate of 

. " the 
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the District shall have no control Over the Cantonment lIagistrate, or ov.er 
any Assistant Cantonment Magistrate, or any other person invested with ~uch 
powers as herein aforesaid. . 

XXI. In every case in which an offender is sentenc~d to a fine for the, 
Amotmt of fine imposed how to be breach of any Rule or Regulation made unde~ 

levied. Section XVII, the a;m.ount may in case' of non-
payment be levied by distress and sale of any moveable property of the 
offender which may be found within the limits of the Cantonment. 

XXII. If no such property sufficient for the payment of the fine can 
be found, the offender shall be liable to be impri .. 

be~Pfe~:~ent in case of amo)lnt not soned without labour for any term not exceeding . . 
one month. 

XXIII. The imprisonment under Section XIX or Section XXII may be1 

Place of imprisonment. 
if without labour, in the Civil JaIl; and if WIth 
labour, in the Criminal Jail of the District. 

XXIV. N oth~g in this Act nor in any R,ule or Regulation made unde1." 
Prosecutions, &c., under other Regu. Section XVII 'shall prevent any person from being 

lations, &c., not barred by this Act. pros~~uted under any other Regulation or Act for 

any offenQ6 punishable under this ,A.ct; or from ~eing liable under ap.y oth~r 

Regulation or Act to any other or higher penalty or punishment than is pro­
vided for such offence by this A.ct. Provided that no person shall be punished 
twice for the same ~ffence. 

XXV. WheneV'er it,shall appear necessary for the protection of the health 
. of the troops in any: ¥ilit~ry Cap.tonment, it ~haJ). 

For protection of the health of the b 1 I!, 1 J!. th G G 1 f I d' . 
troops, Rules and Regulations 'made e \ aw.lU Lor e oyel'p.or, ene~a Q n . J.a !ll 
under the 7th Clause of Sect!~~ XIX Council to extend to any n 1 a~ OlltS~..1 e the lil'Yl-its nP may be extended beyond Imllts of ,,It'" \ W, ,...,.... Y,J-

Cantonments. such :!Iilitary QantonJIlen; and in the vicinity c# . 
such Cantonment, all or any of _the Rwes and Re&,l¥ation~ "made fo~ such Call!;' 
tOnlnent under Clause 7 of Section XIX, and to lAake, ,any addit~onal.Ru~~ 
and Regulations under the said Clause, ·and to d~e,tlt~ limtts ~;I:ound, St;lc~p 
Cantonment within which such Rules' and Regulation~ p~ ,~~dditiol;lal RuJ~ 
and Regulations shall (be in force. 

XXVI. When 
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XXVI. When such Rules and Regulations, with any additional Rules 
or Regulations made as above, shall be extended 

How penalties may be imposed and d th 1 t d' S t' tit-
enforced for breach of Rules and Regu. un er e as prece mg ec lOn 0 any p acc au 
lations in extended limits. side the limits of such Cantonment, it shall be 
lawful for the Governor General of India in Council to provide in the manner 
described in" Clause 11 of Section XIX for the imposition of pcnnlties for the 
breach of such Ru1es and Regulations, and for prescribing the manner in 
which, and the persons by whom, breaches of such Rules and Regulations 
shall be inquired into at be cognizable. 

XXVII. All Courts and Magistrates shall take judicial notice of all 
Courts, &0., to take judicial notice of Rules and Regulations made under Section XVII 

Bules and Regulations made under this or Section XXV. 
Act. 

XXVIJI. Whenever in any :Military Cantonment, Rules and ltegula­
tions have beep. made under Section XVII. so 

Effect of Rules, &0., made under h f R 1 t' " t b 1 Id t 
Section XVII of this Act in respect of muc a any egu a lOn or .t1.e as may 0 1C 0 

Regulations, &c., previously in foroe. empower the Commanding Officer to makc local 

Regulations regarding matters other than Military shall ceaso to have any 
effect in such Cantonment, and all local Regulations for any lIilitnry Canton­
ment which may have been made before the promulgation of the Rules and 
Regulations for such Cantonment made under said Section XVII, shall cease 

Proviso. to have any effect, Provided that nothing in this 
Section shall be held to interfere with any:Military 

authority vested in the said Commanding Officer under the Articles of 'Var. 

XXIX. If within. any lIilitary Canto~ment, or within any limits around 
such Cantonment prescribed by the local Govern-

Penalty for the unauthorized sale of t t bl to th A -t' 1 f 
spirituous liquo,.. &c., to certain persons men, any person no amena e e ,LU" Ie CS 0 

mCantonments. War, or any Sutler, or Camp .. Follower, shall know. 
ingly barter, sell, or supply, or offer or attempt to barter, sell or supply any spiri. 
tuous liquor, wine, or intoxicating drug to, or for the use of, any European 
Soldier, or to or for the use of any European or Eurasian being a Camp Follow­
er or a Soldier's wife, without a written license from the Officer Commanding 
pr from some person having sufficient authority from the Officer Commanding 
to grant such license, the person so bartering, selling, or supplying, or offer­
ing or attempting to barter, sell, or supply such spirituous liquor, wine, or 
intoxicating drug as aforesaid, shall be liable on conviction to a fine not ex­
ceeding one hundred Rupees, or in the discretion of the Magistrate to 

~prisonmcnt 
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imprisonment, with or without hard labor, for any period not exceeding three 
months, or in lieu of such fine or imprisonment to the punish,ment. of 
whipping, as prescribed for offences under Section II of Act VI of 1864 
(fo authorize tlte punishment oj whippillU il~ certain cases), subject to all the 
provisions of tlmt Act. 

xxx. If any person convicted of an offence under the last preceding 
Spirituous liquor. &:c. to be confi.s- Section ihall be again convicted of an offence 

eatt><i ill certain csses. under that Section, any spirituous liquor, wine, or 

intoxicating drug within such Cantonment" or limits, whioh at the time 
• of the commission of such subsequent offence shall belong to or be in the 

possession of such person, shall without further proof be deemed to be in 
the possession of ~uch person for the purpose of being supplied to Euro. 
pean Soldiers contrary to the provisions of this Act, and shall be liable to 
11e seized ana confiscated. 

Xx..~I. If any Camp Follower or Military Pensioner, or the wife or the 
Penalty:on certain pemns having widow of any Soldier, Camp Follower, or ::Military 

in their pofsession. within <;antonme~~s pensioner shall within such Cantonment or limits 
more than a certam quantIty of SPIrI- , 

tuous liquor &:e. witllOut a permit. remove, convey, or have, in his or her possess\on 
any quantity of spirituous liquor or wine exceeding one seer or quart, with. 
out a permit to be signed by the Officer in Command, or such other Officer 
as may be appointed by him to grant permits under this Act, every such person 
shall be liable upon conviction to a fine not exceeding fifty Rupees, and for 
any subsequent offence to a :fine not exceeding one hundred Rupees, or to 
imprisonment with, or without hard labor, for any term not exceeding three 
calendar months: provided that nothing in this Section contained shall apply 
to any liquor brought into a Cantonment for the private use of any Com­
missioned Officer. 

xx...~II. If any ~erson subject to the provisions of this Act shall be found 
Arrest qf persons committing ofience committing any offence contrary to Section X:XX 

uuder Section XXX or XXXI and sei- S t" XXXI f . A P li 
mre of spirituous liquor &:e. in their or ec IOn 0 thIS ct, any 0 ce Office 
possession. may immediately without warrant arrest such per-
son, and also seize any spirituous liquor, wine, or intoxicating drug, together 
with any vessel containing the same, and any thing used for tp-e purpose of 
removihg, conveying, or concealing the same, which may be found in his 
possession, and shall thereupon without delay take such person together with 
the things so seized, before the Cantonment )IaO'istrate or other Officer havinO' ,v 0 

jurisdiction to punish the offender. 
XXXIII. In 
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XXXIII. In case of, a conviction for any on'enct} under Section ~XX 
Conti.cation of intoxicating liquor, or Section XXXI of,· this Act, the Cantonment 

..te" in respect of which there may be ~Ia O'istratc or other om l' d 
a comi('tion, or which may be in pos- 0' cer, may ~l( ~u ge any 
til'5~iol1 of the party convil-ted. liquor, wine, or intoxicating drug in respect of 
which the party shall be convicted, and any other spirituous liquor, wine, 
or intoxicating drug which shall be found in his possession at the time of 
committing the offence, and any vessel containing' the same, together 
'with any thing used for the purpose of conveying, rcrno\'ing, or 
concealing the same or any part thereof, to be confiscated; a~d such )[ugis­
h'ute may order the whole or ~ny purt or parts of any fine irnposl'd under 
this Act to be paid, as soon as the same shall be realized, to the person upon 
whose information such conviction shall take place, or to the Officer who 
shall have apprehended the Offender, or seized any of the goods, adjudged to 
be confiscated. 

XXXIV. Anything seized under Section XL}:II in respeet of \\ hich 
any person shall be charged witli an offence, may 

Property seized under this Act may ~ 
be detained until party charged v.itb be ordered to be detained until. tno person in whoso 
offence is convicted or acquitted. possession the same shall have been seized bhall be 

convicted or acquitted of the offence charged. If the person shall be acquitted, 

How to be disposed of. 
any thing so seized shall be restored; if 11(' !.hall 
be convicted, such of the things only, if uny, aR 

shall not be adjudged by the Cantonment Magistrate or other Officer to be 
confiscated, shall be restored: the remainder shall bo dealt with as confiscated. 

XXXV.-The foregoing Sections shall not apply to tho sale or 8U})p)y of 
Saving of articles sold or supplied any article for medicinal purposes, by recogn ized 

for medicinal purposes. !Iedical Practitioners, Chemists, or Druggist~. 

XXXVI. Nothing in this Act shall interfere with the jurisdicti(Jll of 
Courts )Iartial, or of Commanding Officers of Can-

A(·t not to interfere with jurisdfction 
of Courts Martial, &c. tonments or of Regiments" Corps, or Dctac1l1JH'nh 
under Act XXIX of 1861 (to consolidate and amend the Articles qf llflr jor 
the Government of the Native o.fficera and Soldiers in Her JJl{Jicst!/s Iudi((n 
Arlny), or under Act V of 1863 (to amend .Act XXIX of 1861), or with the 
provisions of any statute for punishing mutiny and desertion of Officers nnd 
Soldiers in the service of Her :l\Iajesty in the East Indies, and the Cantonment 
Magistrate shall exercise no jurisdiction in respect 'of such offences. Pro­

Provbo. 
vided that when a Cantonment Magistrate or ot her 
Officer not being the Commanding Officer shall l'a,'o 

been 
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been vested by the local GovernUlent· with power within the limits of any 
l\1:ilitary Cantonment to dispose of cases under any Rule or Regulation made 
under Section XVII, it shall not be, competent to the Commanding Officer to 
exercise the powers described in Article 84 of the said Act XXIX of 1861 in 
respect of any case arising under su~h Rule or Regulation, when such Hules 

. and Regulations have been passed for such Cantonment under Section XVII, 
and penalties shall have Qeen laid do~n for their infringement. The said 
Rules and Regulations shall be held to be the Rules and Regulations men. 
tioncd in the said Article 84 of the said Act XXIX of 1861, and so much of 
the said Article as declares the penalties which may be inflicted for breach of 
Cantonment Regulation~ shall cease from that ~ime to have any effect in such. 
Cantonment . . 

XXXVII. All Acts done previously to the passing of this Act by Can­
tonment Joint Magistrates, or .by persons acting 

Certain Acts done by Cantonment 
Magistrates before the passing of this under their authority or otherwise in any :Military 
Act continned. 

Cantonment in pursuance of an order of Govern-
ment, or which shall have been or shall be ratified by the Executive Govern. 
ment, are hereby confirmed and made valid; and all such Officers and persons 
as aforesaid are hereby in,demnified and discharged from liability in respect 
of such Acts. 

XXXVIII. This Act shall, save as hereinafter is provided, extend only 
Place of operation of this Act. to the Presidency of For~ William in Bengal. 

XXXIX. The provisions of this Act may be extended by order of the 

O t · f the A t b Governor-General of India in Council to. any place pcra iOn 0 18 C may e ex- , 
tendl'~ by ord~r of the. Governor-Ge- under the immediate administration of the Govern-
neral In Council to certam other places. • 

ment of India, and to any place in India but not 
in British India in which British Troops are cantoned. 

XL. The provisions of this Act may be extended by order of tlie Govern-
To what places the operation of this or of Madras in Council, or by order of the Gov-

Act may be extended by the Govern- f B b . C il d b d f th 
ments of Madras, Bombay or the ernor 0 om ay ill ounc, an y or er 0 . e 
Punjab"! Lieutenant-Governor of the Punjab to any part of 
the territories subject to their respective Governments. . 

. -
XLI. The provisions of. this Act may be ext~ri.ded by order of the 

To what places the operation of this Lieutenant-Governor of Bengal, or by order of the 
'Act-may'be extended by the Govern- L' t G f h N' h P 
ment of Bengal, or of the North- leu pnant- overnor 0 t e ort -Western rov-
W ('stern Provinces • t t f th t 't' d- th' . mces, 0 any par 0 e errl orles un er elr 
respective Governments not within the Presid.ency of Fort William in Bengal. 

XLII. Every 
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XLII. Every ordcr issued under S~ctions XXXIX, XL or XLI s11!l1l 
Puhlication of Orders cxtculling the be published in the Omci~l Gazette. 

operation of this Act. 

XLI,II. If in the Territories not subject to the general negulations, or 
Authority to which commitments in any part of India not subject to tho IJritj,h 

shall be made and appeals preferred G b 
jf Cantonment be not situate in any overnment, any pers?n e investod with the pow .. 
:~tr~~ter~8i~~~~~ p~~e::g i~f a:;c:~:; ers of a Cantonment lIagistratc within the liJllit~ 
of Session. of any Cantonment situated in any district orplace 
in which there is no person exercising the powers of a Court of Session, tlU' 
Governor-General or"India ill Council may direct to wJlnt authority the com­

mitments shall be madc and 1>y what authority the appeals frQm the 8cntencl's 
and orders passed by such Cantonment :Magistrate shall be hcar~ nnd dctt'r­
mined, an~ such commitments and appeals shall be henrd and. determined lly 
such authority in the same manner as if the commitments Imd l)ecn made, Uf 

the senten'(cs or orders appealed from had been IJassed, by a ~Iagistrat(~ 

within the jurisdiction of a Court of Session. The Governor-General of India 
in Council may also direct by what authority appeals from the sentences amI 
orders passed in cases committed by such Cantonment lIngistrate sltall hI' 
heard and determined; and such appeals shall he heard anel determined by Ru('h 
last mentioned authority in like manner as if the sentences nnd orders up­
pealed from had heen passed by a Court of Sessions. 

XLIV. If a Court of Small Causcs shall be established under Section V I 

In certain {'ases powers vested in, 
the Sudder Court under Act XLI J of 
1860 to be el.ercised by ouch authorits 
as the Governor-General in Council 
shall declare. 

in any :Military Cantonment in tho Territories not 
subject to the gener~lltegulations, or in any purt 
of India not subject to the British Government, 
the Governor-General of India in Council tihaH 

declare what authority shall exercise the powers "estcd in the Sudder Court· 
hy the provisions of the said Act XLII of 1860. 

XI .. V. If ~llY ':Military Cantonment in any part of India 110t suhjcd to 
In certain cases for purposes of the British Government shall be declared 1.y thf' 

n11gistration under Act XVI of 1864, Governor-General of Indl'a l'n Council to he a Sub. 
the Governor-Gentlral of India in 
CounCIl to declare what authorities to District for the purposes of Recistration und('r 
be deemed t? be th(> Di~trict TIl'gistrar .., 
and the RegLStrar Gt'nl-ral. Act XVI of 186i, the Governor-General of Inub 

in Council shall declare what authorities shall he deemed to he the Distri('t 
Registrar and the Uegistrar General re~pectiyely with reference to flUCh 

}.{ ilitury Cantonment Hnd the D('puty Registrar thereof. 
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XLvi. From the date on which any cantonment :l\Iagistrate shall begin 
Re"'ulations and .Acts inconsistent to exercise jurisdiction under this Act in any Can-

t> 

with th}s .Act when to ce~se to have tonment in the Territories subiect to the Govern-
effect III Cantonments In Madras, J 

nombay, and the Punjab. ment of ,Madras, or. to tlie Government of :Bombay, 
or to' the Lieutenant-Governor of the Punjab, so m~ch of the Regulations 
and Acts for the time being in force in such part· of the said Territories as is 
in any way inconsistent with or repugnant to any of the provisions of this 
-Act shall, cease to have effect in such Cantonment. 

S C HE D U L E. 

X umber and date of 
Regulations. 'Vhat Code, 

R<!gulation III. 1809 ... Bengal Code .. 

I • 

Regulation XX. 1810. , BengalCode .. 

NumLer and date of Act. 

Title. Extent of Repeal. 

For the support of the 'Police ") 
in the Cantonments and I 
Military Bazare j for de­
fining the powers of the 
Civil and Military Officers }- Sections II and III. ' 
in the pel'formance of that 
duty'j and for fixing the 
local limits of the said 
Cantonments and Ba.zars.. ) 

For subjecting ,persons at- ") 
tached to the Military Es- I 

• tablishments to Martial S h f S t' XII \ 
L · . d 0 muc 0 ec Ion 

aw m certam cases, an as declares that th' 
for the better government - th. e 
of the retainers and depend- Pt,ersodllS halelrebm l~ebnl-

f h A ' lOne s e 1a e 
ants 0 -t e rmy recelV- t b t' db N t' . bIi 'fix d l. 0 e ne ya a lve 
mg p~. c pay on e. r Court Martial for the 
Establishments, and of ill t t d AI 

ki Ii I ' 0 ence s a e . so 
persons see ng ~ ve 1- Sections XIII, XIV, 
hood b.y supp~ymg the XV, XVI, XVII, 
Troops m GarrIson, Can- XVIII d XXI 
tonment, and Station Mili- I ' an . 
tary Bazars, or attached to 
Bazars of Corps ,.. ...) 

Title. Extent of Repeal. 

---~,--------~-------:-------------:----------

. '. I For regulating the sale of } The whole Act so far as Act XVIII of 1853 t •• 

)

' -spirituous liquors, &0., in it relates to the Ben-
Cantonments.... ... gal Presidency. . 

-------------------------~----
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PASSED BY 'THE GOVERNOR-GENERAL OF INDIA 'IN COUNCIL. 

(Received tlte assent of the GO'l.'ernor.General on the 7th ,April 1864J 

-- ---- -------

.dn Act to· amend tlte law relating to tlle Ollstoms ]J'ltiies Ort goods imp,orteil 

oy Sea. 

l'reamble. 
Whereas'it is expedient to amend the ~aw relating to 

the Customs Duties; it is enacted as follows :-

I. From and after the p~SSiDg of this Act, Act XXVI of 1863 (to am,end 
Act XI oj 1862, to amend Act' X 0/' .. 1860, to amend Act VII 

Act XXVI of 1863 repealed. , of 1859, to alter tlte Dutie8 if Customs on Goods imported 
or exported b!l Sea) shall cease to have effect, except as to any act done or liability 

incurred. 

II. From and after the passing of this Act, in lieu of the Customs Duties 
Customs Duties to be levied as pr~- authorized in Act XI of 1862 (to amend Act X of 

scribed in this Section. I 1860, to ame'lzd Act VII of 1859, to altef' the' 
Duties of Oustoms on Goods imported 01' expm·ted by Sea) to be charged on Iron; 
on Wines and Liqueurs; on Porter, Ale, Deer, Cider, and other similar fermented 
liquors; and on Tobacco and on all articles not enumerated in the Schedule -A 
annexed to the said Act XI of 1862, there' shall be levied and collected, in 
conformity with the provisions of Act VI of 1863 (the con8olidated Customs 
Act), the following Customs Duties; that is to say;-

On Iron (which shall not ~e ,taken to 
include ironmongery, cutlery, or hardware) ... One per cent: ad valorem: -

On Wines and Liqueurs One Rupee the. Imperial gallon: 

On Porter, Ale, Beer, Cider and other similar 
fermented liquors '" One Anna the Imperial" gallon ~ 

On Tobacco whether manufactured or not . 
manufactured 

On all other Articles not 'enumerated in this 
Act or in the Sched1lJ.e A aunexed to the 

Iren pel' cent. ad valorem: 

said Act XI of 1862 . . _ SeveD and a half per cent. ad-vaUJrem·. 

PRICE 3 PIES. 
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PASSED BY THE GoVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Receiud (he lUSellt of the Govel"ntJr-General on the 8tl, April 1864). 

,ct i'elating to tlUJ Ad'11tin.istration of certain ]JiBiricls under the G()venzment . ~ 

of the Lieutenant- Gocernor of Ute North- JVestern Pi'ovinces. 

I . • 

WHEREAS cert;.tin Rules fOl' the administration of Civil Justice and for the 

Preamble. 
superintendence of the settlement and of the real­
ization of the Public Revenue and of matters re-

to rent in the Districts of Jhansi, Jaloun, and Lullutpore, were made by 
~utenant-Governor of the N orth-Western Provinces; and came into oper-. 
In the twenty-eighth day of January and the seventh day of February 1862: 
lereas the said Rules, so far as they relate to the administration of Civil 
~, were afterwards exten~ed by an o~der of the Lieutenant-Gov.ernor of 
Irth-Western Provinces to the Provinces of Kumaon and Gurhwal: and 
Is it is expedient to. prevent the validity of decisions, orders, and pro­
~s passed or held under the said Rules being questioned only by reason 
,e said Rules were not madet in accordance with the provisions of the 

\ Councils' Act 1861: and whereas it is expedient to make provision for 
\linistration of the Districts and Provinces af'oresaid and also of -a tract 
~ry in Dehra Dhoon in the N orth-Western Provinces known as J Ollnsur 

~ ,it is enacted as follows :-

i 

'The Rules made as aforesaid by the Lieutenant-Governor ,of the 
ing to jurisdiction and North-Western Provinces relating to the jurisdic-

ra.evenue Officers, &c., to tion and procedure of the Revenue Officers,.and for 
'id from date of issue. 

'j the superintendence of the settlement and of the 
t of the Public Revenue, and of matters relating to rent, within the 
'~cts of'Jhansi, Jaloun,and Lullutpore, shall be deemed valid for all 
\-om the date on which such Rules were'issued. 

II. The 
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II. The Rules made as aforesaid .hy the Lieutenant-Governor of tho 
Rules relating to the admini~~ration N 01'th. Western Provinces for the administration of 

of Civil J usticc to be deemed vahd from • 
dateofissu~nntil thee~minginto oper- Civil Ju~tice ,rithin the f'uid Districh:: and thcro-
ation of this Act, and lU pa.rt to con- ., 
tinue of effect after suell period. after extended to the Provinces of Kumaon and 
Gurhwal as aforesaid, shall be deemed valid for all purposes from the dnte on 
which they were issued until this Act shall oome into operation. So much of 
the said Rules as relates to the estahlishment of Courts of Civil Judicature, 
and provides for the trial of suits and appeals by Commissioners, Deputy Com­
missioners of Districts, Assistant Commissioners, Extra. AS!o.istant Commission­
ers, and Tehsildars, together with so much of the said Rules as relates to the 
periods of appeal from decisions and orders made by such Courts, shall continue 
to be in force after this Aet shall have come into operation. 

III. No decision, order, or proceeding of any Court or Officer under any 
Validity given too all decisions, &c, of the said Rules, made and extended as afores::tid 

before the coming into operation of thls b th Li t t G f th ,. ~ th ,\U- t 
Act. y e eu enan - overnor 0 0 .. ,or .,' cs em 
Provinces, shall be questioned on the ground of such order, or decision, having 
been passed, or of such proceeding having been held, before the date fixed for 
this Act to come into operation. 

IV. Except fl,S in this A.ct is otherwise provided, the proceedings in Civil 
Proceedings in Civil suits how to be suits of every description betwcen party and party, 

regulated. brought in the said Courts of Civil Judicature, shall 
be regulated by the Code of Civil Procedure. 

V. Every suit shall be instituted in the Court of the lowest grade com .. 
In what Courts suits to be instituted. petent to try it. 

VI" .It shall be lawful for the Commissioner or for the Deputy Commis .. 
Power of CoJIl¥lissioner and Deputy sioner of a District to withdraw any suit instituted 

Commissioner as to suits instituted in " b dina h f h 
any subordinate Court. m any Court su or te to t e Courl 0 sue' 
Commissioner or Deputy Conimissioner, and to try such suit himself, or to 
refer it for trial to any other Court subordinate to his authority and competent 
in respect of the value of the suit to try the same. 

VII: If the suit be for land or other immoveable property situate within 

T
.a.l f I 't ~. '-, the local limits of the jurisdiction of different 

fl 0 sUJ 9 ,or unmoveaule pro-

r
~ situate within the jurisdiction Courts, the suit may be brought in any Court 

-of fferent Courts. t ' . ·th· h· "d" otherwise competen to try It, WI m t e JUns le-
tIOn of which any portion of the land, or other: immoveable property, in suit is 

, sit~1te 
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situate; but in such case the Court in which the suit is brought shaH apply to 
the Deputy Commissioner of ~he District if thE! suit is brought in any Court 
subordinate to the Deputy Commissioner, 'or to the Commissioner if the Court 
in which the suit is brought is the Court of a Deputy Commissioner, for author­
ity to proceed with the same. 

VIII. The periods of regular and special appeal prescribed in the Rules, 

P . al h t b k d. which by Section II of this Act are to continue in erlOds of appe ow 0 a rae one 
force after this Act shall have come into operation, 

shall be reckoned from and exclusive of the' day on which the judgment 
appealed against shaH have been pronounced, and also exclusive of such time, 
as may be requisite for obtaining a copy of the decree from which the appeal 
is made. Appeals from orders, when such appeals are allowed by the Code of 
Civil Procedure, shall be presented within the same period as appeals from 
decrees. 

IX. Act XIV of 1859 (to provide for the limitation of 8uit8) is hereby 
Act XIV of 1859 extended to eer. extended to the said Districts, of Jhansi, J aloun 

taiu distriets and provinces. d L" 11 t d t th ~d PO· f an 'UtiU pore, an 0 e saJ. r Vlnces 0 

Kumaon and Gurhwal, and shall ta~e effect therein from the date on which, 
this Act cothes into operation, subject to the provision contained in Section 
XXIV of the said Act XIV of 1859, as regards pending suits instituted within 
two years from the date above mentioned. 

X. It shall be lawful for the Lieutenant.Governor of the North· Western 
Provinces by notification in the Official Gazette, to • Operation of Regulations and Acts . .. . 

may be extended to the same dis- extend to the saId DIstrIcts and PrOVinces the 
\ ~icts and provinces, &c. . . . 

operatIOn of any Regulation or Act now In force 
in the Districts, under his Government", whiqh are subject to the General Regu­
lations, and to declare in whom any authority to be exercised under any 
Regulation or Ac~ so extende~ shall be vested. ' 

XI. The administration of Civil and Criminal Justice, and the superin­
tendence of the settlement and realization of the 

Administration of justice and collec- . . 
tion of Revenue in tract known as PublIc Revenue, and of all matters relatmg·.to rent, 
Jounsar Bawur in whom to be vested. ·thin th t t ft' th D h Dh WI e rac 0 coun ry ill e e ra oon 
called Jounsar Bawur, are hereby vested in such Officer or Officers as the 
Lieutenant-Governor of the North.Western Provinces may, for the purpose of 
tribunals 'of first instance or of reference and appeal, appoint. 

'XII. The 
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XII. The Offic~r or Officers so appointed shall be guided by the Rules 
made-before the date fixed for this Act to come 

Rules for administration. • ' 
into operation by the Lieutenant-Goycrnor or thc 

Nortb-Western Provinces under the authority of Act XIV of 1861 (10 remOI:e 
certain tracts of country in the llohilcund .Dil:Won from the iurndictiOll of the 
tribunals established under the General1legulations and Acts), f~r the guidanel' 
of the Officers appointed to administer the tracts of country described in thf' 
said Act. 

XIII. The Lieutenant-Governor of the N orth-'Vestern Proyinccs may, 
• Code of Civil Procedure may be ex- by notification in the Official Gazette, extend thc 

tended to certa.in tra.ets. Code of Civil Procedure to the said tract or country 

known as Jounsar Bawur and the tracts of country descril)ed in the s.,ill ...\(.t, 

XIV of 1861. 

XIV. Nothing in this Act, or in the said Act'XIV of 1861, shall be held 
to exclude the said tract of country known alJ 

Such tra.eta not to be held excluded 
by this Act or Act XIV of 1861 from Jounsar Bawur, or the tracts of country described 
the operation of the Indian Penal Code. f 

in the said Act XIV of 1861, rom the opcaratiol1 
of the Indian Penal Code. 

Oper~\.:uu of Act. 
xv. 'fhis Act shall come into operation on 

the first day of llay 1864. 



~IARRIAGE. 

ARRANGEMENT OF SECTIONS. 

PAR.T I. 

I18 to Me per801l8 oy whot». lfaN'iagc 1M!I be 801emtlized. 

SEC'l'ION. 

1. Marriage between persons professing the Christian Religion to be solemnized according 

to the provisions of this Act. 

,t. By whom t? be'solemnized. 

3. Declaration and certificate no longer required. 

4. Licenses to solemnize marriage by whom to be granted. 

5. Marriages solemnized otherwise than according to this Act to be void. 

6. Marriages' already solemnized by certain persons to be deemed valid. 

PART II . 

.1.8 to tAe mode of 80lemnizillfl MaT'l'iaflea undjr thia Act. 

7. Notice of intended marriage to whom to be given. 

Form of notice. 

Proviso. 

.8. Publication of such notice. 

9. Notice of intended marriage in private dwelling. . .-
10. NQtioe when one of the parties intending marriage is under twenty-one years of age. 

11. Publication of such notice. 

12. Appointment of Senior Marriage Registrar. 

13. Issue of certificate of notice given and declaration made. 

Proviso. 

14. Certificate in certain cases not to issue until fourteen' days after receipt of notice 
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8BCTION. 

15. Declaration to ve made before issue or e-ertificate • 
. 

16. Con~cnt of parent or guardian when necessary. 

17. What persons may prohibit issue of certificate by notice. 

18. Minister how to proceed on receipt of such notice, &c. 

19. Proceedings before issue of certificate in the case of Native Christian~ 

20. };~orm of' certificat.e. 

21. After issue of certificate, marriage may be solemnized. 

22. Certificate to be void if marriage he not solemnized within two months. 

23. Proof of marriage in accordance with the pronsions of part I or this Act. 

PART III. 

Time lor 80lemnizinfJ Marriage" 

24. Hours between which marriages to be solemnized. 

Proviso. 

PART IV. 

As to the R~!Ji8tratim" of Marriage, in India. 

20. Marriages with certain exceptions to be registered as hereinafter prescribed. 

Proviso. 

26. Registration of marriages s~lemnized by Clergymen of the Church of Engllfhd. 

27. Quarterly returns to Archdeaconry. 

28. Registration and r~turns of marriages by Clergymen of the Church of Scotland. 

2tJ. Ma.rriages solemniZed _ b,1 certain persons to be entered in a Register Book and 
also in a certificate. 

30~ Such en~ries to be signed and 'attested. 

31. Such certificate to be forwarded to Maniage Registrar, copied, and trammitted io 
Government. 

3~. Copies of certificat~s how to be entered and numbered. 



in 
-SECTION. . . 

33. Registrar to add number of entry of copy to tlie certificate, &c. 
, 

34. Custody al1d disposal of Register Book of mal'rjages solemnized under Part V of this 

Act. 
.~ 

35. Transmission of certificates of certain mal"riagelJ 1;01 Seeretary of State for India. 

36. COfrecti6n' ()f etl'orS. 

37. Searches may be made and copies of certi~cates given. 

38. _ Appropriation of fees. 

39. Certified copy of entry in }4arriage Register, &c., to be received as evidence of mar. 

riage without .furth~r ~roof. . 

40. These pl.'ovisions not to apply to Registers or certificates of certain marriage$ 

solemnized by Mamage Registrars. 

PAR.T V • 

.As to the Marriage of certain Native Clristians. 

41. Provision for mamages of certain NativEf Christians. 

42. No notice necessary before marriage, but certificate of marriage ma.r be given. 

ConditIons. 

43, On marriage (the condItions having been fulfilled), licensed person to grant a certifi .. 

cate thereof. 

,. 44. Licenses may be revoked. 

45. Grant or revocation: of license how to be notified. 

46," Marriages. performed under the provisIons of Section XLII to be valid. , 

47. Register Book to, be kept, -

48. Searches to be allowed in the Register Book. 

PART VI • 

.As to Penalties. 

49. Punishment for false oath, declaration, notice, or certificate, for procuring marriage . 
• 

. 50. Punishment for forbidding the uue by a. Marriage Registrar of a. certificate by false 

representation. 
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SECTION. 

51. Puni~hment for a person, not duly authorized, Solemnizing a marrial:,"e. 

52. Punishment for solemnizing a marriage otherwise than ktween certain hOlll'!l, &(', 

53. Punishment for solemnizing marriage when either party u. undt'r ugt' within II ('Cr. 

tain time after notice. 

54. Punishment for Registrars issuing certifieate!l, or solemnizing marria~, without 

publication of notice, &c. 

55. Punlf'hment for persons authorized under this Act, but nut king CJergymflu of the 

Church of England or of the Church or S('Otland, ~olt'mnizing marriages 

without publication of notices, &c. 

56. Punishment on unlicensed person I,retending" to gr.tnt certifi('ate f)f 

under Part V. 

57. Punishment for making false entries. 

58. Jurisdiction to punish offences punishable under this Act. 

59. Code of Criminal Procedure applieahle to im'elStig3~jl)ll'" alld ('ommitt&ls utult'" thiw 

Act. 

60. Meaning of ., Church of England." 

And of H Church of Scotland." 

61 . Operation of Act. 



ACT No. XXV. OF 1864. 

PASSED DY THE GOvERNOR-GENERAL OF INDIA IN COUNCIL • 

. (Received tne assent of the Governor- General on tl~e 9th Ap1'U 1864). 

An Act to p1'ovide furthe1' for tlle solemnization of Marriages in India of 
. pm'sons professing the Ohristian Religion. \. 

Whereas it is 

Preamble .. 

expedient to provide further for the solemnization of 
marriages in India of perso~s professing the. Chris­
tian Religion; It is. enacted as follows :-

PART I. 

As to th.e persons by whom Marriage may be solemnized .. 

1. From and after the first day of July 1864 no marriage between 
persons, one of "Whom is a person, or both of whom 

Marriage between person~ professing 
the Christian Religion to be solemnized are persons, professing the Christian Religion, 
according to the provisions of this Act. shall be solemnized, except in accordance with the 

provisions hereafter stated in this Act. 

By w'hom to be solemnized. 

• 
II. Marriages may be solemnized in India-

1st.-By any person who has received episcopal ordination, provided that 
the marriage bo' solemnized according to the rules, rites, ceremonies, and 
customs, of the Church of which such person is a Minister. 

2nd.-By any Clergyman of the Church of Scotland, provided that such 
marriage be solemnized according to the rules, rites, ceremonies,· and customs, 
of the Chur.ch of Scotland. . 

. Srd.-By, or in the presence of, a 1farriage Regjstrar under the provi­
sions of the Statute 14 and 15 Vic., cap. 40, or of Act V of 1852 (for giving 
effect to· the provisions of an Act of Parliament passed in the 15th year· of 
the reign of Her present MaJesty entituled an Act for Marriages in India) of 
the Governor .. General of India in Council. ' 

4th.-By 

. 
PRICE 4 ANNAS. 
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,-!th.-By any l\Iinister of Religion who, ,under the provisions or this Act. 
has obtainecl n. license to so1cmllize marriages. 

5th.-By any person who, with l'espect to marriagcs lJctwccn N ath'" 
Christians, shall have received und('r the IJrovisions of l'art Y of this .\ct, a 

license to grant certificates of marring'f'. 

Ill. From and after the nrbt day of .f uly ISG i, the declaration and 
Detlaration flnu ccr(ifirate no 10,,;(,1' certificate rcquired by the Statute u8, Gco. III J 

required, , cap. B1"and A(>t XXIV of18GO (Jor tltasolClIllli:a. 
tion of lIfarl'iagcs iJ~ India o!J ordained JIini~tcr8 of tlu: Clturcll- of Scotland) 
of jhc Governor-Gencral of India in Council, shall be no lonQer required. 

IV. From ana nftf'l' OJ{; fh .-,t day (Jf July l8G:t the Goyernor-General of 
Licenses to solemnize mftlJ;lge h~ India, in Council, the Governors of :Madras anel 

whom to be 'l'ranted, B b' 'I d tl Li G om ay In CounCl, all 10 cutcnant. OVerllOr:4 
of Bengal, tire. N orih-,r eskrn rrovincc3, antI the Punjab, shall havc authorit.\' 
to grant licenses to )finistel's ?f H eligion, to solemnize marriages within th" 
territories subject to such Governor-General, Governors, and I.;icutcnnllt. 
Governors respectively, 

V. From and after tho first day of J nly 186.1, all marl'iagcs solelllnizc<l 
ill Ind'ia otherwise than in accordanco with tho 

Marriages bolcmnLwd othl. Will(' than. 1 h 
according to tbi~ A(t to 1 ~ 'ClIl. provIsions of ~cctions 1 nn< II of thii Act, f\ all 

be null and void. 

VI. All marriages solemnized in India before the first day of July 1btlJ, 
• :M:arrlagpt! R,lready solemnilCd by by persons who have not received episcopal ordina­

.certain persons to be deemed valid. 'tion, or who have not otherwise receiycd cxprcss 

authority to solemnize such 'marriages under Acts of Parliament or Acts of 
the Governor-General of India in Council, if not otherwise' invalid, "hall be 
deemed valid to all intents and purposes. . 

PART II. 

As to the mode of solemnizing l1farrio!}es under this Act. 

'VII. In every case of intended marriage between persons, ono or both 
Notice of intended marriage 'to of whom shall be a person or 'persons professing 

whom to bo given, Fo~ of notire. the Christian Religion, otherwise than-

18t.-Under the provisions of the Statute 14 and 15 Vic., cap. JO, or of 
the said Act V of 18;)2 of the Governor-General of Inwn i 11 Council: or 

21UJ.-Uy 
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2nd.-By a Clergyman of the Church of England aCCOl'd~l1g to the ritl's, 
rules, cercmonies, and customs, of that Church: or 

3rd.-Uya Clergymnn of the Ch1.11'ch of Scotland according -to the rites, 
rules, ceremonies, and customs, of that Church: 0'1'. 

·l-'lt.-lly a person who has received a license to grant certificates of m:n'­
riage between Native Christians under the provisions of part V of "this Act -

One' of tho parties shall give notico in writing according to the fonn 
prescribed by the Schedule (A) to this ~\.ct ~nl1exed or to tIie like effeet~to 
the :Uinister of Iteligion whom he shall desire to solemnize the said marriage, 
and shall state therein the n~me or names, and the profession or condition, of 
each of the parties intending llla1'"i'iage, tho dwelling place or each of thClll, 

and the time (not Laing le~s than foul' days) during which each has dwelt 
there, and the Church, Chnpel, or other place of, or gOllerQ.l1y used for, public 
worship, or the private dwelling in 'which the marriage is to be solemniz('d. 

Proviso. 
Provided that'if either party shall have dwelt in 
the place stated in the notice during more th;lH 

one calendar month, it may be stated therein.) that he or she has dwelt the 1.·e 
~me month flnd upwards. Proyided also that at any place or Station whcL'e 
there is {'II Church 01' Chapel, or other Imilding generally nsed for publ;e 
worship, no Clergyman of the Church ot' Lnghl,ud shall solemnize a marriage 
in a private dwelling- or in any place except in such Church, or Chapel, I, 

other building generally used for public worship, unless he has received. a 

speciullicense authorizing him to do so from and under the hand and seal of 
the Bishop of the Diocese, or from the Commissary of such l1ishop. For 
such special license the ltegistrar of the Diocose shall he entitled to charge 
such additional fee as the Bishop of the Diocese may sanction. 

VIII. The ~Iinister of Religion to whom such notice shall have been 

PubIicaii0.1 of such notice. 
deliver~d, .if he shall be entitled to officiate in t1w 
Church, Chapel, or place of, or generally used for, 

public worship in which it is intended to solemnize the said marriage,' shall 
publish every notic~ of marriage ,received by him, by ca~sing the same to be 
publishc~ anc1 uffixecl in some conspicuous part of the' s~icl Church, C}tapel, 
or place of, or generally used for, publio worship in which it is intended that 
-the said marriage shall be solemnized. If such :)\:linistel' of ;Religion' shall 
not be mrtitled to officbtc us a Mhlistcr in such Church" Chapel, or place of, 

or 
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or generally u~cd for, public worship,.11e shall at his option either return the 
said notice to toe person delivering the same to him, or shall deliver tho ~'lmc 
to some other J\Iinister entitled to officiate in such place of worship, who shan 
thereupon cause the same to be so published and affixed in the S3id Churc11, 
Chapel, Qr place of, or ge:p.erally used for, public worship. 

. 
IX. If it be intended that the marriage shall be solemnized not in n 

•. f . t' d d • . • Church, Chapel, or other pla.ee of, or penerally 
~otICe 0 In cn e marriage In pn· 0 

lute dwelling. . used for, public worship, but in a private dwelling, 
the Minister of Religion receiving the notice prescribed in Section VII shall 
forward it to the ~Iarringo negistrar of the District, who shall nfUx the sarno 
to some conspicuous place in his own Office. 

X. 'Then one of the parties intending marriage (not being n widow or 
widower) is under twenty-one years of age, every 

Notice when Olle~ of the parties 1U" • t r' 'd h 11' . • 
ntcnding marriage is under twenty·one JulnlS er as aloresal W 0 sha rccClVO s~ch notIce, 
~'('ars of age. - and who sllaU not forthwith return such notice to 
the party delivering the same unden Section VIII shall, within twenty-four 
llOurs after the receipt by him thereof, send or cause to bo sent by· the 
Post, or otherwisf', a copy of such notice to the Marriage Registrar of tho 
District. 

XI. The Marriage Registrar of thc District on rccClVIng nny such 
notice shall affix the same to some conspicuous 

Publication of such notice. place in liis own Office. 

XII. If there be more l\Iarriage Registrars than ono in any District, the 
. " S. M' local Government shall appoint one of such Reg-

AppOIntment OJ enJOr arrmge 
ncgistrar. istrars to be Senior J\Iarriage Registrar, and such 
notice as aforesaid shall be sent to such Senior lIarringe Registrar, who, on 
l'eceiving the same, shall, besides affixing it in the manner laid down in the 
last preceding Section, send or cause to be sent a copy of such notice to all 
the other J\Iarriage Registrars in the same District, wIto shall likewise affix 
the same in their own Offices or Churches, Chapels, or places of ,worship as 
afores~id. 

XIII. Any· Minister of Religion who shall consent or intend to solem­
Issue of certificate of notice given nize any such marriage as aforesaid, on being re-

and declaration made. quired SO to do by or. on behalf of the party by' 
whom the notice was given, and upon one of the parties intending tru1rriagc 

maki,ng 
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making such declaration as is hereinafter required, shall issue linder his hand 
a certificate of such notice having been given and of such declar~tion having 

been made. Pl'ovided no lawful impediment ac­Proviso. 
cording to the law of England be shown to the 

satisfaction of such Minister why such certificate shoUld not issue, and the 
issue of such certificate shall not have been sooner forbidden in the manner 
hereinafter mentioned, by any perSOll authorized ill that behalf. 

XIV. 1Vhen by such declaration it appears, or when it is otherwise 
known to such :l\Iinister of Religion, th:lt one of the 

Certificate in certain cases nol: to 
issue ~til fourteen days after receipt the parties intending marriage, not bein 0' a widower 
of notice. • • 0 

or wIdow, IS under twenty-one years of age, such 
Minister shall not issue 8Uch certificate until the expiration of fourteen days 
after the receipt by him of such notice of marriage. 

XV. Before any such certificate as aforesaid shall be issued by any such 
Declaration to be made before issue JUinister, one of the parties intending marriage 

of cer!ficate. shall appear personally before such Minister, and 
shall make a solemn declaration that he or she believes that there is not any 
impediment of kindred or affinity or other lawful hindrance to the said mar­
riage, and when either or each of the parties, not being a widower or widow, 
is under the age of twenty-one years, that the consent of the person whose 
consent to such marriage is required by law has been obtained thereto, or 
that there is no person resident in India having authority to give such consent,. 
as the case may be. 

XVI. The father, if'living, of any party under twenty-one years of age, 
Consent of parent or guardian when such party not being 'a widower or widow, or if 

necessary. the father be dead the guardian or guardians of 
the person of the party so under age lawfully appointed, or one of them, and 
in case there be no such guardian then the mother of such party, shall have 
authority to give..consent t.o -the marriage of such party, and such consent is 
hereby required for the marriage o( such party so under age, unless there be 
no person authorized to give such consent resident in India. . 

XVII. Every person whose consent to a marriage is required as afore­
, .. What persons may prohibit issue of said, is hereby authorized to prohibit the issue of 
certificate by notice.. the certificate by any :M:inister a~ aforesaid, at any 
time before the issue of such certificate, by no~ice in writing' to sucn l\Iinister, 

. subscribed 
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subscribed by the person authorized as aforcsaid, with his name and pIneo or 
abode and his or her character in respect of either of the parties, by reason , . 
of which he or she is so authorized. 

XVIII. If any such notice prohibiting the marriage shall be rccciyccl 
MinistelZ how to proceed on receipt by such lIinistcr as aforesaid, he shall not is!',uc 

of such notice, &C. • his certificate, and shall not solemnize the said 
marriage until he shall have examined into the mattcr of thc said prohibition, 
and shall be satisfied that the person prohibiting the said marriage is not 
authorized by law so to do, or until the notice of the said prohibition be 
withdrawn by the person who gave the same. 

XIX. When .any Native Christian about to be married takes n notice. of 
Proceedings before issue of certificate marriage to a Minister of Religion, or applies for 

in the case of Native ChPistians. a certificate from such Minister, such lIinistcr 
shall, before issuing such certificate, ascertain whether such Native Christian 
is cognizant of the purport and effect of the said notice or certificato, a1!d if 
not, shall translate or cause to be translated the said notice or ccrtifieate to 
such Native Christian in the language of such Native Christian, or in some 
language which he understands. 

XX. The certificate to be issued by such lfinister as aforesaid, may bo 

Form of certificate. 
in the form prescribed by the Schedule (B) to this 
Act annexed, or to the like effect . 

. 
XXI. After the issue Qf the certificate by sucb Minister of Religion, 

Aft • f 'fi . marriage may be solemnized between and bv tbe 
er lSsue 0 certl cate, marrIage • 

may be solemnized. parties therein 'described according to such form 
or ceremony as such Minister shall see fit to adopt. Provided that it be 
solemnized in the presence of at least two witnesses. 

XXII. Whenever a ~ marriage is not solemnized with.in two calendar 
Certificate to be void ifmarrriage be 'months after the date' of the certificate which shall 

not solemn~zed within two months. have been issued by such Minister as aforesaid, 
such certificate and all other proceedings thereon shall be void, and no person 
shall proceed to solemnize the said marriage until new notice shall have been 

I 

given and certificate thereof issued in the manner aforesaid. 
XXIII. Provided 



ACT No. XXV OF 1864. 

XXIII. Provided that whenever any marriage has been solemnized~by a 
Proof of marriage in accordance with Minister of Religion in accordance with the pro­

the provisions of Part I of this Act. visions of Part I of this Act, it shall npt be neces-
sary in support of such marriage to give any proof in respect of the dwelling 
of the parties, or of the consent of any person whose consent is thereunto 
required by law, or of the notice of marriage, or of the certificate or the 
translation thereof respectively, or in respect of the hours between which the 
same may have been solemnized; nor shall any evidence be given to prove 
the contrary in any suit touching the validity of such marriage. 

PART III. 

Time for solemnizing Marriages. 

XXIV. Every mar~age solemnized in India from and after the first day 
Hours between which marriages to of July 1864,. by any person who has received 

be solemnized. episcopal ordination, Or by any Clergyman of the 
Church of Scotland, or by any Minister licensed under this Act to solemnize 
marriages, shall be solemnized between the hours of six in the morning and 

Proviso. 
seven in the evening. But the provisions of this 
Section shall 'not apply to a Clergyman solemniz­

ing a marriage under a special license permitting him to do so at any hour 
other than between six in the morp.ing and seven in the evening, from and 
under the hand and seal of the Bishop of the Diocese or from his Commissary: 
For such special license the Registrar of the Diocese shall be entitled to 
charge such ad(ijtional fee as .the Bishop of the Diocese may sanction. 

PART Iv. , 

.As to tke Registration of Mat'1-iages it" India. 

XXV. All marriages solemni.zed in India from and after the first day of 
Marriages with certain exceptions July: 1864, between persons both or one of whom 

to be registered 8$ hereinafter pre- shall profess the Christian Religion, except mar­
scribed. 

riages solemnized under the said Statute 14 and 15 
Vic., cap. 40, and the said Act V of 1852 of the Governor-General of India in 
Council, shall be registered in the manner hereinafter prescribed. Provideq. 

•• Proviso. that no omission or defect in such registration shall 
invalidate any marriage not otherwise invalid. 

- XXVI. Every 
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XXVI. Every marriagc solemnized by a Clergyman of the Church of 
fll'gistration ofmarridgc~ .olemni7ed England shall be registered l)y the Clergym~n 

t;n~lergymen of the Church of Ellg. solemnizing the same in the Register of :\tnrri:lges 

of the Station or District in which the marriage shall be solemnized, necordiug 
to the form conbincd in the Schedule (C) to this Act annexed. 

XXVII .. Every Clergyman of the Church of Englund shall ~l'nd four 
times in eyery year returns in duplicate, authcn. 

QU9tterly returns to Archdeaconry. tieated by the signature of such Clergyman, of the 

entries in the Register of :\Iarriages solemnized at or in nny Station or 
District at which such Clergyman shall have any spirituul Ckll't;C, to 
the Registrar of the Archdeaconry to which hc shall be sullject, or 
within the limits of which ~uch Station or Dhtrict shall be situated. Such 
quarterly returns shall contain all the entries of mUrl'iages conbineu in the 
said Register from the first day of January to the thirty-first day of )Iareh, 
from the first day of April to the thirtieth day of June, from the first day of 
July to the thirtieth day of September, and from the first day of October to 
the thirty-first day of December, of each year respectively, and shall be trans­
mitted by such Clergyman within two weeks from the expiration of each of 
the quarters above specified. The said Registrar upon receiying the SlDle 
shall transmit pne duplicate to the Secretary to the Government at the Prcsi. 
dency in which such Archdeaconry shall be. 

XXVIII. Every marriage solemnized by a Clergyman of the Church of 
Registration and returns of mar· Scotland shall be reoistercd by tho Clm·,.,.yman 

riages by Clergymen of the Church of 0 0 

Scotland. solemnizing the same in a Register of lIarriages 
to be kept by him for the Station or District in which the marria3e shall 
be solemnized, in the form prescribed in Section XXVI for marriages 
solemnized by Clergymen of the Chureh- of England, and such (;1C1'3'Y­
man shall forward quarterly to the Secretary to Government, through the 
Senior Chaplain of such Church, returns similar to those prescribed in the 
preceding Section for Clergymen of the Church of England, of all man'iages 
solemnized by him.· . 

XXIX. After the solemnization of any marriage under this Act by any 
person who has received episcopal ordination, but 

Marriages solemnized hy certain • 
persons to be entered in a Register Book who IS not a Clergyman of the Church of En gland, 
and also in a certificate. b""'" . f R Ii' Ii d d tl . or y any ..lul111ster 0 eglOn eense un er 118 

Act to solemnize marriages, the person solemnizing _ the same shall forthwith 
register 
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l'egister such marriuge in duplicate :-that is to say, in a J\Iarriage Register 
Book to be kept by him for that purpose, according to the form presCl'ibed by 
the Schedule (D) to this Act annexed, and also in a certificate attached to the 
J\Iarriage Register Book as a counterfoil. 

XXX. The entry of such marriafte in both the certificate and J\Iarriage 
Sll('b entries to be signetl and at- R€gister Book shall be signed by the person by 

tesh·d. whom the said marriage has been solemnized anq 
also by the parties married, and shall, be attested by two witnesses who 
were prcsent at the solemnization of the marriage, and every such entry shill 
be made in order from the beginning to the end of the book, and the num­
ber af the certificate shall correspond with that of the entry in the J\Iarriage 
Register Book. 

XXXI. The person solemnizing the said marriage shall forthwith sepa­
rate the certificate from the Marriage Register 

Such' certificate tll be forwarded to Book, and transmit it within one calendar month 
~i~~~~~ ~fc=;n~~pied, and trans- from the time of the solemnization of the s~id mar-

riage to the :Uarriage Registrar of the District in 
which such marriage was solemnized, or, if there be more l\Iarl;iage Registrars 
than one, to the Senior Marriage Registrar, who shall cause the same to be copied 
into a book to be kept by him for that purpose, and shall transmit all the said 
certificates which he shall have received during the month, with such number 
and signature or initials added thereto as are hereinafter required, to the Sec­
retary to the Government of the Presidency or Lieutenant-Governorship within 
which he !esides, together with the certificates from his own Marriage Register 
Book which he shall transmit under the tw€lfth Section of the said Statute 14 
and 15 Vic., cap. 40, but distinct therefrom. 

XXXII. Such copie.s shall be entered in order fiom the beginning to the 
. rtm h - bend 'of the said 1>ook, ana shall bear both the num-

CopIes of ce cates ow to e en-
tere(\ and numbered. _ bel' oCthe certificate as copied, and also a number 
to be entered by the Marriage Registrar indicating the number of the entry of 
the said copy in the said book, according to the order in which each certificate 
was received by the said l\Iarriage Registrar. 

XXXIII. The l\Iarriage ·Registrar shall also add such last mentioned 
itegi~trar to add number of entry of number of the entry of the copy in the book, to 

copy to the ('ertificate. &e. the certificate, with his signature or initials, and 

shall 
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shall at the end of cvery month transmit :thc ~allle t? the Secretary to tho 
Government of the Presidency, or Lieutenant.GO\·cmorsbip, as aforesahl. 

XXXIV. The person solemnizing any such 11lllrriage as is provided for in 
Custody and dispotlal of Register Dook Part V of this Act, shall keep safely the said Reg. 

of marriage~ solemnized under Part V • t B k til tl h II b fill d . r 1 of this Art. . IS er 00 ,!n 1e samo s a e e, or 1 lC 

shall leave the District in which he solemnized the marriago before the saitl 
hook is filled, shall makc over the same to the.person who shall succecd to his 
duties in the said District., who shall keep safely the samc, and slwll cnter 
therein the entries hy this Act required to he made in rcspect of any marriago 
solemnized by him within the said District; amI tho pcrson haling the' control 
of the book at the time when the ~ame shall he filled, shall transmit tho .<,amo 
to the Marriage Registrar of the District, or, if there be moro ::\Iarriago R{'gis. 
trars than one, to tlie Senior :Marriage Registrar, who shall transmit tho samo 
to the Secretary to the Government at tho Presidency as aforesaid, to be kCI>t 
by him with the records of his Office. 

XXXV. Provided that with regard to the marriages so certified, of which 
it may appear to the Govcrnor.General of India in 

Transmission of certificates of certain C '1 d . hI th t'd h 11 b t . t 
Marriages to Secretary of State for OUnCl esua e a eVl ence s a e ranSInl· 
India. ted to England, the Secretary to the Government 
sh~ll, at the end of every three calendar months in each year, send all the 
certificates of marriage sent to him as aforesaid during such thrco months, 
signed by him, to' the Secretary of State for lndia, for the purpose of being 
delivered to the Registrar General of Births, Deaths, and !Iarriages. 

XXXVI. Any person charged with the duty of registering any marriag~, 
who shall discover any error to haye bccn commit. 
ted in the form or substance of any such entry, 

may within one calendar month n~t after the disco\-cry of such crror, in the 
presence of the parties married, or, in case -of their death or absence in the 
presence of two other credible witnesses who shall respectively attest the same, 
correct the erroneous entry according to the truth of the case, by entry in the 
margin without any alteration of the original entry, and shall sign the margin. 
al entry, and add thereunto the day of the month and year when such correc­
tion shall he made, and snch person shall make the like marginal entry, 
attested in the like manner, in tho certificate there0f, and in case such certifi • 
.eate shall have been already transmitted to the Secretary to the Government . 

Correction of Errors 

of 
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of the Presidency Of' place within which he I'esides, such persop. shall make 
and transmit in like manner a separate certific,ate of the original erroneous 
entry, and of the marginal correction therein made. 

XXXVII. Every person solemnizing a marl'ig.ge under this Act and 
}lel'eby reauired to register the same, and every 

S~al.'Cheil ulay be made and copies ~Ial'riage Registrar or'Secretary to Government who 
of certificates given, shall have the custody for the time being of any 

ltegister of Marriages, or of any certificate or copies of certificate under 
this Act, shall at all reasonable times allow searches to be made of any 
~Im'riage Register Book, . or of any certificate, or duplicate, or copies of 
certificate in his custody, and shall give a copy under his hand of any 
entry or entries in the same on the paym_ent of the fees hereinafter mention-

. ed: that is, for every search extending over a period of not more than one 
• year the sum of one Rupee, and four annas additional for every additional 
.year, and the sum of one Rupee for every single certificate, 

XXXVIII. All fees received by a }.Iarriage Registrar or Secr~tary shall 

Approppation of fees. 
be accounted for and paid over by him to Govern­
ment, and all fees received by a person sole~niz­

ing a marriage not being a l\Iarriage Registrar, may be retained by such person. 

XXXIX. Every certified copy, purporting .to be signed by the person 
entrusted under this Act with ~he custody of any 

Certified copy of entry in Marriage M . R' t t'n t d l' t 
Register, &c., to be received as evidence arrIage eglS er 9r cer I ca e or up lCa e cer-
ofmaniage without further proof. tificate required to be kept or delivered under this 

Act, of any entry of a marriage in such Register, or of any such certificate or 
duplicate certificate, shall be received as evidence of the marriage purporting 
to be so entered, or of the facts purporting to be so certified therein, without 
further proof of such Register pr certificate, or duplicate copy, or of any entry 
therein respectively, or of such copy. 

t 

XL. Nothing Gontained in this Part of this Act shall apply to the Regis-
These provisions not to apply to ter or certificate of any marriage solemnized under 

Registers or certificates' of certain the sa I'd Statute 14 and 15 Vic., cap. 40, or the said 
man'iages solemnized 'by Marriilf"l' .. 

Registrars. . Act V of 1852 of the Governor-General of India in ... 
'Council. 

XLI. And 
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PART V . 

.ds to the .i1Iarriage of cel'lain Natire C}lri8tialJ~. 
I 

XLI. And whereas it is expedient to make provision for tbe marria(?o 
•. 0 

Provi~ion ftlr marriages of certain of certain Native Christians to whom the pro,·i. 
Native Christians. • f th 'd St t t 14 d 1~ V' SlOns 0 ~ &al a u e an . U Ie., .'p. 10, 
and the sai~ Act V of 1852 of the Governor General of India in Council, art' 
found not to be suitable, it shall be lawful for the local Go\-ernmcnt of uny 
Presidency or place, or the Chief Commissioner of nny Provinet', to is"ue a 
license to any person, authorizing him to grant certificates of marriage 
between Native Christians, being converts from any religion in India. . 

XLII. It shall not be a necessary preliminary to the grunt of a certifl. 
cate by any person licensed under thc last l>rc-

'No notice neem.sary before mar- •• " 
riage, but cCltifirate of marriage may cedIng Sechon, that any notIcc of mart'mge should 
bo given. h b . b 'tl r tl' • ave cen gIven y el lOr 0 10 parhes tu sueh 
marriage, or that any certificate should havc been issued of any notice huving 
been given under the provisions of the said Act V of 1852 of thc Oo\'crnor­
General of India in Council, or otherwisc, and every marriago between 
Native 0hl'istians as af<>resaiJ applying fOl' a certificate under this I)ul't of 

Comut iOll~. 
this Act, shall be ccrtificd under this PHd of 
this Act if the following conditions he fulfilled, 
and not otherwise: 

1. 'rhe age of the man intending to be married shall exceed sixt(,(,11 
years, and the age of the woman intending to be married shall exceed 

, \ 

thIrteen years: 

2. The man and the woman shall not stand to each other within th{' 
prohibited degrees of consan~uinity or affinity: 

3 Neither of the parties intendi~g to be married shall have a wife 
or husband still living : 

4. In the presence of the person so licensed and of at least two wit­
nesses, each of the parties shan say to the other-

"I call upon these persons here present to witness that I. A. ·'B., in the 
presence of Almighty God, do take thee, C. D., to be my lawful wedded wife 
(Or husba1Zd),'~ or words to the like effect: 

• 
5, That such declaration be made between the hours of six in the 

morning and seven in the evening. 
XLIII. 'Vben 
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XLIII. When in respect to any marriage falling under' this Part of 

tb diti ha
• this Act, the conditions presc;ribed in the last 

On m~<>e, ( e con ODS vmg 
been fultilled.) licensed person to grant preceding Section shall have been fulfilled, it 
& et'rtificate thereof. • 

shall be the duty of the person licensed as afore-
said, in whose presence the said declaration shall have been made. to grant 
a. certificate of such marriage.on the application of either of the parties to 
such marriage on the payment of a fee of four annas. Such cerl!ficate Sllall 
be signed by such licensed person, and shall be receiyed as conClusive evi­
dence of such marriage having been performed, in any suit touching the 
yalidity of such marriage, and no evidence to prove the contrary shall be 
received in any such suit. 

XLIV. The local Government, or the Chief Commissioner, may at any 
time revoke any license granted by such Govern-

Lieen...<;('S may be revoked. ment or Chief Commissioner under Section XLI 
of this Act. 

XLV. The grant or revocation of any license under Sections XLI and 
\;rant or revocation of license how XLIV respectively of this Act shall be notified 

to be notified. in the Official Gazette. 

XLVI. All marriages performed between Native Christians as aforesaid, 
in accordance with the proVisions of Section XLII 

M&rrlages performed nuder the pro-
Tisions of Section XLII to be valid. of this Act, shall be good and valid' ~ all intents 

and purposes. 

XLVII. A Register Book of all marriages of which certificates shall 

Register Book to be kept. 
be granted under Section XLIII of this Act, shall 
be kept by the person granting such certificates 

in his own vernacular language. Such Register Book shall be kept accord­
ing-to such form as- the local Government shall from time to time prescribe, 
and true ~x.tracts therefrom duly authenticated shall be deposited' at such 
places and at such times as th? local Government shall direct. 

XLVIII. Every person licensed under tbis Act to grant certificates of 
S~hes to be allowed in the R~. marriage and who shall have the custody of a 

ter Book. Marriage Register Book under the last preceding 
Section, shall at all reasonable times allow search to be made in such Book 
in his custody, and shall give a. c.opy certified under his hand of any entry. 

or 
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or entries in the same on the payment of tho fees hereinafter mentioned: 
that is to say- for every search extending over a period 110t exceeding two 
years the sum of eight annas, and two annas I additional for cfcry 
additional year. 

PART VI. 

As to Penalties. 

XLIX. Whoever intentionally makes any false oath or decmratiol1, Or 

signs any false notice or certificate requircd t)y tho 
Punishment for false oath. dedara· 'd 8t ttl f d If'!. V' 0 tion, notice. or certificate. for procur- Sal a u e :Jl an u lC., cap. ,i, or the said 

ing marriage. Act V of 1852 of the Governor-General of India 
in Council, or by this Aet, for tl}e purpose of procuring any marriage, 
shall be guilty of the offence described in Section 193 of the Indian PCtUl 
Code, and on conviction shall be liable to the punishment prescribed in 
that Section. . 

L. 'Vhoever forbids the issue by a l\Iarriage Registrar of a certificate, 
by falsely representing himself or hCl'sell to bo . l'unishment for forbidding tho issue 

by a Marriage Registrar ora certificate a IJerson whose consent to the marriage is re­
by false representation 

quired by law, knowing such representation to 
be false, shall be guilty of the offence described in Scction 20;) of tho Indian 
Penal Code, and shall on conviction be liable to the lJUnishmellt prcst'l'iLcd 
in that Section. 

LI. Whoever, not behlg authOlizcd undcr Section II of this Act to 
~olemnize a mat:riagc shall, on ot: after the first 

Punishment for s l)crson, not duly d f J I k 1 
authorilell. solcmnizin~a marriagc ny 0 U Y 1864, mowing y tlllc1 wilflllly 

solemnize ::t mal'ri::lge betwcf'n persons, one or 
both of whom shall be a person or persons professing the Christian Ileligion, 
in the absence of a Marriage Registrar <?f thc District in whieh such mar~'iago 
is solemnized, shall be punished with imprisonment of either descriptioll, us. 
defined in the India.n Penal ·Code, which may extend to ten years, and 
shall also be liable to fine; or in lieu of po sentence of imprisonment. Cor 
seven years or upwards, to transportation for a term of not less than t-.Cl'cn 
years and not exceeding ten years; or if the offender be an European or 
American; to penal servitude according to the provisions of Act XXIV of 
1855 (to 8ztliatitute penal servitude for the plmishl1Ze'1lt of tra1l8portati01~ in 
respect oJ European and American 001lvict8, and ta amend the law ~elatin!l to 

. the '1'emoval of Buck OonvictsJ 
LII. Whoever 



ACT No. XXV OF 1864: 

LII. Whoever shall,. from and after the first day of July 1864, knowingly 
Punisluhent {or fIOlemnizing a mar- and wilfully solemnize a marriage between pcr-

riage otherwise than between certain b th f 1 
hours, &c. sons, one or 0 0 w 10m shall be a person or 
persons professing the C~ristian Religion, at any time otherwise than between 
the hours of six in the morning and seven in the evening, or in the absence 
of at least two witnesses, sh.a1l be punished with imprisonment of either 
description, as defined in the Indian Penal Code, for a term which may extend 
to three years, and shaU also be liable to fine. 'But the provisions of this 
Section shall not apply to marriages solemnized under special licenses granted 
by the Bishop of the Diocese or by his Commissary. 

LIII. Any Minister of Religion licensed to solemnize marriages under 
Punishment for fIOlemnizing mar- thisAct, who shall knowingly and wilfully solemnize 

• riage when either party is under age, a marria2'e when one of the parties to' such mar-
within a certain time after notice, .... 

riage, not being a widower or widow, is under 
twenty-one years of age, within fourteen days after the receipt by him of 
notice of such marriage, shall be punished with imprisonment of either 
description, as defined in the Indian Penal Code, for a term which may extend 
to three years, ,u?d shall also be liable to fine. But the provisions of this 
Se~tion shall not apply to marriages solemnized between Native Christians 
under the provisions of Part V of this Act. 

LIV. Whoever, being a ~rarriage Registrar appointed under the prori.; 
'P . h t- ~ Re' .• sions of the said Act V of 1852 of 6e Governor-

UIDS men lor gistrars J.I!Sllmg 
certificates, or solemnizing marriages, General of India in Council, shall knowingly 
without publication of notice, &c. 

.and wilfully issue any certificate for marriage, or 
solemnizs any marriage under the said Act V of 1852, without publishing or 
affixing in some conspicuous place the notice of s}lch marriage as directed 
by the said Act; or after expiration of two calendar months after a certificate. 
in respect of a marriage shall have been issued by him shall solemnize such 
marriage; or shall, without an order . of a competent Court authorizing him 
to do so, solemnize any marriage when one of the-parties intending marriage 
(not being a wido~ or widowe~) is tinder twenty-one years of age, before the 
expiration of 'fourteen days after -the receipt of such notice as is required by 
the-said Act, or without sending or causing to be s~nt by _the Post or other­
wise -a copy of such notice of marriage to the :Uarriage Registrar of the 
~strict, or, if there be more Marriage Registrars than one, to .the Sernor 
lIarria~e Registrar of the District; or shall is~ue - any certificate, the issue 

. of 
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or entries in the Same on the payment of the fees hereinafter mentioned: 
that is to say- for every search extending over a. pcriod Hot exceeding two 
years the sum of eight annas, and two annas I additional for e,'ery 
additional year. 

PART VI. 

. As to Pe'nalties. 

XLIX. Whoever intentionally makes any false oath or deeltlration, or 
signs any false notice or ccrtificate rcquired by the 

Punishment for false oath, declara· ·d St d V 
tion, notice, or certificate, for procur· Sal atute 14 an 15 ic., cap. ,to, or the said 
ing marriage. Act V of 1852 of the Governor-Gcncral of India. 
in Council, or by this Act, for t1:e purpose of procuring any marriage, 
shall be guilty of the offence described in Section 193 of tho Indian Penal 
Code, and on conviction shall be liable to the punishment prescribed in 
that Section. 

L. Whoever forbids the issue by a Marriage Registrar of a certificate, 
by falsely representing himself or herself to bo 

• l'uni'lhment for forbidding the is:me 
by a Marriage Registrar of a certificate a person w hose consent to the malTIa!!'e is ro. 
by false representation. v 

quil'ed by law, knowing such represcntation to 
be false, shall be guilty of the offence described in Section 205 of tho Indian 
Penal 'Code, and shall on conviction be liable to the punishmcnt prescribcd 
in that Section. 

" LI. Whoever, not being authorized under Section II of this Act to 
80lenmize a m:ll:riagc shall, on or: aftcr the first 

Punishment for a person, no~ duly d i J lId 
authorized, solemnizin~ a marriage- ay 0 U Y 18G4, knowing y an wilfully 

'solemnize a marrbge betwepn persons, onc or 
both of whom shall be a person or persons professing the Christian lleligion, 
in "the' absence of a Marriage Registrar?f the District in which such mnr{iagc 
is solemnized, shall be punished with imprisonment of either descliptioll, a'; 
defined in the India,n Penal Code, which may extend to ten years, and 

. 
shall also be liable to fine; or in lieu of!l sentence of imprisonment for 
seven years or upwards, to transportation for a term of not less than M~ven 
years and not exceeding ten years; or if the offender be an European or 
American; to penal servitude according to the provisions of' Act XXIV of 
1855 (to 8ubstitute penal servitude for the punislunellt of traMportatiOl~ in 
respedt of European and American Oonvicts, and ta am,end the law ~elatinu /0 

the 'removal of 8uch 'OonvictsJ 
LII. Whoever 
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LIt Whoever shall, from and after the first day of July 1864, knowingly 
PimishIhent {{lr solemnizing a. mar- and ~lfuny solemnize a marriage between per-

riage otherwise than between certain , b h 1 
hours, &0. sons, one or ot of w 10m shall be a person dr 
persons professing the C~ristian 'Religion, at any time otherwise than between 
the hours of six in the morning and seven in the evening, or in the absence 
of at least two witnesses, shall be punished with imprisonment of either 
description, as defined in the Indian Penal Code, fOf a term which may extend 
to three years, and shalJ. also be liable to fine. -But the provisions of this 
Section shall not apply to marriages solemnized under special licenses granted 
by the Bishop of the Diocese or by his Commissary. 

LIll. Any Minister of Religion licensed to solemnize marriages under 
Punishment' for solemnizing mar- thisAct, who shall knowingly and wilfully solemnize 

l'iage when either party is under age, a marriage when one of the parties to' such mar­
within a certain time after notice, 

riage, not being a widower or widow, is under 
twenty-one years of age, within fourteen days after the receipt by him of 
notice of such marriage, shall be punished with imprisonment of either 
description, as defined in the Indian Penal Code, for- a term which may extend 
to three years, a!ld shall also be -liable to fine. :But the provisions of this 
SeQtion shall not apply to J;llarriages solemnized between Native Christians 
under the provisions of Part V of this Act. 

LIV. Whoever, being a Marriage Registrar appointed under the provi.; 
• P • hID t·fi R . t ., sions of the said Act V of 1852 of Ole Governor-ums en or egIs 1'11.1'8 lSsumg 

certificates, or solemnizing marriages, General of India in, Oouncil, shall knowingly 
without publication of notice, &c. 

.and wilfully issue any certificate for marriage, or 
solemniz6 any marriage under the said A.ct V of 1852, without publishing or 
affixing in some conspjcuous place the notice of sJIch marriage as directed 
by the said Act; or after expiration of two calendar months after a certi:fi.c~te" 
in respect of a marriage sh~Jn have ,been issued. by him shall solemnize such 
marriage; or shall, without an order of a competent Oourt authorizing him 
to do so~' solemnize any marriage when one of the "parties intending marriage 
(not b~ing a wido~ or widower) is under twenty-one years of age, 'before the 
expiration of 'fourteen Clays after -the receip't of such notice, as is required by 
the'said Act, or without sending or causing to be sent by _the Post Or other­
wise a' copy of such notice of marriage to the Marriage Registrar of the 
~istrict, or, if there 1>e niore ,!{arriage Registrars than 'one, to ,the Senior 
Marriage Registrar of the District; or shall is~ue, any certificate, the issue 

of 
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or ,,"hieh shill b3Te ~n l'robibite-d t\S in this .Act proTidcd lly :my l)c~n 
authorized to prohibit the i~u~ thereof, shill be l)unished 'Tith impri~­
orunent of either ul':S(.'ription~ :lS defined in the lndbn Pcnal Coot', fur" :\ term 
which m.:n- extl'nd to fi¥e '\"'(,3rs, and sh..ill :U..~ bc Ibbl~ to fine. • • 

• 
LV. 'YllOe\""cr. being:\ person authorized undl'r the promions of thi~ 

J'lmir;hru<'n& h 1"t"'-'C6 atI.~h-,r.~ Act to soh.'mnUe 3 nUl'ri3gt.'. and. not bdng 3-
=-!n th.~ .\d. t>t.t Do t l:",~ C:~.:l~ • 
"I the n':tr...ll ,f Er~'..ul.l or ~..( the Cler!:\""m.:m of thl' Chu.r.h of England ~oll'mru.lil1; 
("b.'"\:hol~"\.t:"DJ. ... !,,:nIL...l~uu...-ri- ~.. .1 li' ~ 
~""" .i~ho.,~t ~:~, .. t:"''O \)Cu ... ,:;,~.\c :1 marr13~ afil'r uut' 1mb C":lhon of Banns or unul.'r 
3lictmse from the Dishop of the Diol-C~. or a 8urrooate duly authorized in 
that bt'haIr. or not being 3 Clet"';yman of the Church of Scotbnd ~(lll'mni.lin;; 
:1 m~lrri3ge a<X'ordin; to tht., rulr's, ritt,s, cc~monil~ and. l'ustoms of th:lt. 
Chul'C'h, shall knowingly and wilfully issue any ccrtitieate for m .. '1rrb;c under 
this Act, or solemnize :my marriage bc.>twt'l'n sueh 1)l'l"!S()ns as ru,-)n~s:lld, with­
out publishing or (.'ausing to bt..~ affixed the notice of sUl'h l1l:ll'rb~' :Li t.li.n,ctl'll 
in Part II of this Act~ or afler the expiration of two c:lll'niliLr months rull'r 
the certificate sh31l h3¥e been issued by him; or sh!lll1mowingly :md wilfully 
issue any ('('rtificate for ma.rria~t or solemnize a m:uriagc bchn.-cu ~udl 
I)('rsons, whE'n one of the persons intendin~ m!l.l"ri:lgc, not being a widovrr 
or widow, is under twenty-one ye:ll'S of :lgt.', before the ~pirntion of fourt,-"Cn 
days ruter the rt'<."t'ipt of notire of such :m.-uri3;C, or without scnding or 
("3using to be sent by the Post or otherwise a copy of such notice to tho 
Marri!1ge Re gist rnr, or if there be more lIa.rri3ge Rrgistrars th.:m one to the 
Senior lL'1.I'Ibge Uegistrnr of the Distrid; or shall knowingly and wHruBy 
issue :my certificate, the issue of which shall b3\""0 been forbic.ldl'u under tlli:t 
Act. hy any person authorized to forbid the issue; or sh311 knowingly and 
wilfully solemnize nnt marriage which shall ha\""c ~en forlJiuu£n l)y :ml 
person authorized to forbid the &'Ul1C, shall hl' llunisbcd l,"itb.. unprisonment 
of either descdption, as defined in the Ini.li:m PCll.'11 Code, for:\ tcrm whidJ 
may cxtl'llll to four '\"'ears, and shill also be liable to fine. • • 

LYI. 'Wh(){,¥l'r, not being licen~ to grant a (.'Crtific:l.te of ID!lnili:,"C 

under Part Y of this Act, sh:ill {;r:mt such ccrli-
P\u:i..hmna C'fil ~nl',~ f'~'ll • 

r:rle~ to ~ll\ CYTt; .. 5.:II.~1/ oi mar- fi c~tc intl'nding tIlcrcby to m::J.ke it :lpIlCar th!\t he 
r"",,~~~¥. d . h . is so liccn~d, iliall be punishc wit lID prison-
ment of either description. as defined in the lnili!m Pcn.ll COUl', for n term 
which may extend to fin' YC!U"St and shall also be liable to fine. • 

LYII. W'hoc¥C'r 



A.CT No. XXY OJ' :L~1 .. 
-

LYII. lfh(A~ez slWlllill'ull.r insert or Otl.Se to 1le inserted :mY' bL.te 
entrT in :my such Register Book, ar sum :ulthm­

I"anisbwnt fnr~~mtrilt5.. tiClt~ ~ct the.ref'rom:lrS ~ menticmed in ~_ 
tinn XL,-n cf' this Act, sh:ill he li:J.hIe to the pani:shment prescribed by &-e­
lion 193 or the IndWl Pezul Cede. 

LTIll. otr~ces punish..,.hle under this....\ct sh.1.ll re tried under the pro-
J:xri!<.5.:tiolltt1I1~!Jjf<!lIl.'1!!t~ ~-:ions or the Code o.f Crimic!lJ Fnxedme by t1:.t· 

alor.r: lIllda ~ .lilt. Court o.r St."SSion M ddi.ned in the ~d Code n! 
Crimin;,) Pnxedure; pronded ~h3t no Europe:m Britiili subject s!nll he llill~2 
to 00 tried for :my offence puniW:J,b!e under thS ..lct exttpt hy rule Qr Ht:r 
Thjesty's moh Courts o! JUdiClture in Indi."'L In c:L.reS beyc.nd the limits ()I 
the PresideU~ Towns or C31CUtt3, llidr:Ls, :md Bomoor, ckuges =%~:. 

-Europe:m British subjects Cor 3Dy otrence under this Ad. skill 00 inTest:ig:l.teJ.. 
:LIld the commitbl for bUl sh:ill be In3.de under the proTisians of Sectic!:S 
39, -:lOll :md.fl or the Code or Crimin:1,J Procedure, and the tri:d oI Europe:m 
British subjects under this .Ad by :m.r or the Slid High Comb skill be und~~ 
the procedure by which the p:roceedings of the s:tid High Courts:Lre regubtet!.. 

LIX. Except as pmrided in the bst pzeceding Section, the proruions 
ceJot., Cti.mi.DaI ftoazlld:Jn avpli- of' the Code or Crimin:1,l Procedare slWl applr to 

cabLt 1» ilw~~ md cammittars the inTe!h!!:ltian :md commitbl in :ill Ct.Se:5 of 
~Uis.Jd.. ...., 

ch:uges under this ..!.d:.. PmTided th:t.t 3. mmm~ 

slWl o.ruiMrily issue in the fust inst:mce» and p=mided also th.ff off'~ 
punish:lble under this Act sh:ill be lnihhIe.. 

LX.. 'The words" Church or Eng)and"where\u used ~ this .Act, sh:ill 
me:m the United Church or Engtmd:md Irel:md 

~ ."1 ·CbreD. d' ragnm.l. '" :IS br l:n .. established: 

The words Ie Church of' Scotlmd" lI"here'ftt used in this ~ shill 
me:m the Church or Scotl:md as by bw estab­
lished. 

LXI.. 'Ibis.!.ct sh:ill come into oper.ltion on the first d3,. or July 
~Gl Ad.. 1S61. 

• 
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of which shall have been prohibited as in this Act provided by nny person 
authorized to prohibit the issue thereof, shall be punished ,rith impris­
onment of either description, as defined in the Indian Perlal Code, for' a tcrm 
whieh may extend to five years, and shall also be liable to fine. 

LV. • 1Vhoever, being a person authorized under the provisions of this 
Punishment for persons authorized Aet to solemnize a marriage, and not being a. 

under this Act, but not being Clergymen • • 
of the Church of England or of the Clergyman of the Churah of England solcmruzmg 
Church of Scotland, solemnizing mam-. bli . 
ages without pUblication of notices, &.e a marrIage after due pu cahon of Danna or ~nder 
a license from the Bishop of the Diocese. or a Surrogate duly nuthorized in 
that behalf, or not being a Clergyman of the Church of Scotland solemnizing 
a marriage according to the rules, rites, ceremonies, and customs of that 
Church, shall knowingly and wilfully issue any certificate for marri.age undl'r 
this Act, or sole~nize any marriage between such persons as aforcsaid, with. 
out publishing or causing to be affixed the notice of such marriage as directcd 
in Part II of this Act, or after the expiration of two calendar months after 
the certificate shall have been issued by him; or shall knowingly and wilfully 
issue any certificate for marriage, or solemnize a marriagc between such 
persons, when one of the persons intending mat'riage, not being a widower 
or widow, is under twenty -one years of age, before the expiration of fourteen 
days after the receipt of notice of such marriage, or without sending or 
causing to be sent, by the Post or otherwise a copy of such notice to tho 
Marriage Registrar, or if there be more lIarriage Registrars than one to tho 
Se11-ior Maritage Registrar of the District; or shall knowingly and wilfully 
issue any certificate, the issue of which shall have been forbidden under this 
Act, by any person authorized to forbid the issue; or shall knowingly and 
wilfully solemnize any marriage which shall have becn forbidden by any 
person authorized to forbid the same, shall be punished with. imprisonment 
of either description, as defined in the Indian Penal Code, for a term wllieb 
may extend to four years, and shall also be liable to fine. 

LVI. Whoever, not being licensed to grant a certificate of marriago 
under Part V of this Act, shall grant such ccrti. 

Punishment on unlicensed person • 
pretending to grant certificate of mar- fi cate intending thereby to m~e it appear that he 
riage nnder Part v. 

is so licensed, shall be punished with imprison. 
ment of either description, as defined in the Indian Penal Code, for a term 
which may extend to five years, and shall also be liable to fine. • 

LVII. Whoeter 
• 
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LVII. Whoever shall wilfully insert or cause to be inserted any false 
entry in any such Register Book, or such authen-

Punishment for making false entries. • • • • 
tlCated extract therefrom as IS mentIoned In Sec-

tion XLVII of this Act, shall be liable to the punishment prescribed by Sec­
tion 193 of the Indian Penal Code. 

LVIII. Offences punishable under this Act shall be tried under the pro-
J urlsdiction to punish offences punish. visions of the Code of Criminal Procedure by the 

able nnder this Act. Court of Session as defined in the said Code of 
Criminal Procedure; provided that no European British subject shall be liable 
to be tried, for any offence punishable under this Act except by one of Her 
Majesty's High Courts ol Judicature in India. In cases beyond the limits of 
the Presidency Towns of Calcutta, Madras, and Bombay, charges against 
European British subjects for any offence under this Act shall be investigated, 
and the committal' for trial shall 'be made under the provisions of Sections 
39, 40, and 41 of the Code of Criminal Procedure, and the trial of European 
British subjects under this Act by any of the said High Courts shall be under 
the procedure by which the proceedings of the said High Courts are regulated. 

LIX. Except as provided in the last preceding Section, the provisions 

C d f C 'mina! P d Ii of the Code of Criminal Procedure shall apply to o eon roce ure app • ' 
ca.ble to investigations and committals the investigation and committal in all cases of 
under this Act. -

charges. under this Act. _ Provided that a summotls 
shall ordinarily issue in the first instance, and p:ovided also th~ offences 
punishable under this Act shall be bailable. 

LX. The words ," Church of England" wherever used i~ this Act, shall 
mean the United Church of England and Ireland 

.Mea.ning of "Church *of England." as by law established: 

The words "Church of Scotland" wherever 'Q,sed in this ~ct" shall 
mean the Church of Scotland as by law e~tab-

An of" Church of Scotland!' lished. 

LXI. This Act shall come into operation on the first day of July 
. OperatiOn. of Act. 1864. 

Schedule 
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SCHEDULE (A)-(See Section VI). 

Notice of JIarriage. 

To the Rev. John Brown, a Ministcr of the Free Church of Scollaml, at 
Oalcutta. 

I hereby give you notice, that a marriage is intended to be had, within 
three calendar months from the date hereof, between me and the othcr party 
herein named and described (that is to say), 

I I 1;) .&-..c:: _ ~ .... ..:: '- •. Ii, ... "Qgj? .::I>'QcJ 

I 1 .....:..c: .... 0 .::: """" ,:;: 
I ~ is.... :::: 2..d=~ 

I s;::l.oo ." Q~ 

N 'I C d'f Rank or A ,Dwelling Length of J! ~ j '!t~ i.S ~ ~ ~ .... 
arne. J on I Ion. I Profession. gee Place. Residence. ~ '0 ~ ·8'.... c 

J-ed coS~ ... .., ""l-- Q .... ~.~ i~ ~ 
!:l 

. I ~ 11 .... e ~ -; ~.~ t ,;. 

- ..a -a..s S al I .~ ~ ~ ~ ·s 
{,) I A 

---;-.------,------;;----7'----;.------=,....::..--------- -- ~ --
[ 

~ ~ 
~ ~ ~ 

~ ~ ~ ~ 
j ~ ~ ~,'tC" ~ -2- ____ _=_ ______ 1-_/1' __ .-4 ____ 0'_1 __ I 

Witness my hand, this sixth day of July, olle tkousattd eig'ht IWIUJrcd and 

rixt!J.-fol~r. 

(Signed) JAMES SMITH. 

(The Italics in this Schedule are to be filled up as the case may be, and 
the blank division thereof is only to be filled up when one of the parties livcs 
in another district.) 

Schedule 
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SCHEDULE (B)-(See Section XX). 

Registrar'lJ Oertificate. 

I, tke Reverend John, Brown, a Jlinister of tlte Free Ohu1'ch of Scotland 
at Calcutta in Bengal, do hereby certify, that on the sixth day of JUly 1864, 
notice was duly entered in my Marriage Notice Book of the marriage intended 
between the parties therein named and described, delivered under the hand 
of James Smith, one of the parties (that is to say), 

~'"" . i:::~cucu 
Length 

Name. Condition. Rank or Dwelling ~ ~.g '~1S ~~i~+> Age. of o ..... ~N 
Profession. ..... ...t:l 'S . .... ::l (1l (1l ~ Place. "Residence. .g"' ~ i:::'~ ~ ~ 0 ~.~ ~. rD. 

I 
·c cu· ... ~ e§ ~ 

~.=! ~ '0 ~,J:I (1l .£:: 

__________________ I 6 _~ ..... _ _=_: __ . ~ +> ~ p.,;.a-+> 
A 

-S1 ~ 

....; -'U ~ I 'U 

~ ~ 
~ t.3 .... 

~ 
C"4 I 

~ ~ Ji 'U ., 
CQ 'U ~ .~ .; ~ 

~ &3 Q ~ '!.. .. 
~ ;;:: 

'U 

~ ~ 
'\:i 

~ ~ 
~ 

... 
~ co co '5 r-i ~ "e -- ---- ~ 

~ 
....; -~ 

<::> 
~ 

~ 'U 

~ ~ 

~ co <::> ~ 
'U ... ~ 
'U ... 

~ ~ 

~ ~ ~ ~ " .... 
~ 

..., 
~ ~ 

... ~ 

~ 

I 
~ ~ ~ 

c:s 
.~ <::> 'U ~ 

'!.. 

~. ~ 
'U 

~ 
... 

~ ~ 0 
Ql 

, 

and that the declaration required by Section XV of this Act has been duly , 

made by the said (James SmithJ 

. Date of notice entered 6th July 
1864. 

Date of certificate given .20th 
Julll1864. 

The issue of this Certificate has 
not been prohibited by any person 
authorized to forbid the issue thereof. 

Witness. 
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Witness my hand, this Twentieth day of July olle thou8and -eight llUndred 
and aiztll.:four. 

(Signed) John Broten, 

MinUiter oj the Free Church qf Scotland. 

This Certificate will be void unless the marriage is solemnized on or 
before the 20th day of September 1864. 

(The Italics in the Schedule are to be filled up as the case may be.. and 
the blank division thereof is only ~o be filled up when one of the parties lives 
in another district.) 

Schedule (0) 
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SCHEDULE (C)-(See Section XXVI). 
Form of Register of Marriages. 

Quarterly Returns 
of 

MARRIAGES, 
for 

{

Calcutta, 
The Al·chdeaconry. of... lIfadras, 

Bomba!!. 
Calcutta, 

Registrar of the Archdeaconry of Jfaaras, do .berehy 
11omba!!, 

certify, that the annexed are correct Copies of the Original and Official Qual·tedy Returlls of Marriages 
, Calcutta, 

within the Archd~~conry of jJfaclras, as made and transmitted to me for the Quarter commencing the 
11omoa!!, 

.First day of Jaltuar!J ending the Thirt!J-fil'st day of March, in tlle Year of Our Lord One Thousand' 
Eight Jlundred and Sixty-foul'. 

Altakabarl, 

Signature 0/' Registrar 

{

Calcutta, 
Registrar of the Archd.eaconry of Madras, 

11ombay. 

MARRIAGES, solemnized at 
\ 

~ Ba1'1"aekpore, 
( 11areiUy, 

Calcutta, 9-c., 9-c. 

When 
m.u-ried. 

I NAMES c)li' P~RTIES. 
--- - ---1- --- -

ChrIstian Surname. 

A. Condi· Rank or 
ge. pon. Profession 

l:lesidence at the 
time of MaITiage. 

Father's Name By Banns Names of Witnesses 
and Surname. Llc~~se present. 

By whom. 
married 

------ ------.-:---/----/ ..... --------- ---------1-----
. I H B I 'ohn Thomas Oreen. I 11 • IS64, Wdlux1n. John Hasttllg~ 

14t14 Ju.IV. 
Sopl"a, .4 nil. Mitchel& 

•• Ba.clulo'l" Upholsterer Hastings' Sh'eet • "peter /uhngs anns .• TltOTlU1.& Halt.ngs. enry Fun.tr. 
. ! Wdlm Oeo. MuclleU. I Smwr Cha,plam. 

••• 18ptnster . .. i 40wer ~rC'IJ.laf' Road Geoffrv M.tcluU I 11arraetJilu:a M.tcll.eU.! 

I I I j 
/ I I I 
iii _ ' 

I 

I 1 i I I 

I 
I i . 
f 

I : I 
I 

I i i 
, I 1 

I 
I 

. 
1 I I 

, 
I I I 
1 I 

I 

I 
I 

I I 

I I 
I 
I \ 

I - 1 I , I 

Schedule (D) 



SCHEDULE (D)--(See Section XXIX). 

MARRIAGE REGISTER B0O¥. CER'1'IFICUE OF MARRIAGE 

No. WSllf 
MARRIED. 

41 ! I~ 

lfAlis 01' P AliTlb. 

Age. 

ChristJlIIi.!Surname. 

1 \2Clhl J"'/1 11S641 Jallle • ... I }1·lul ••• I 26 years 

lItartha .. ! DHncmt .. I 11 :relU'8 

--~- ~ -- -------

1t[:~~~:D 1-----1- ---

.. 
S 

.IS 
II> • 
-;i" .of I Father's name I No. 

II> 

I . I ! h 
I I Rank (lr ~ ~ 

~"'1II8 OF PAIITIE& 

Rank or 
Conwtion I Proil9!!ion. 

Indo/ct/.I (·,.rl'tlt/fI' 

I 
SjJ.,,<ttr ' 

chn~u.n'l Surname. 

01 and surname. 
":;j 
1:1 ... 
"0 :g 

~ ---

~ ,1 I ~ I I 
A I l'iI >0 I 

i I 1'-1-1- i i -~g,,' 11 Jr,U ... ,,, WA,I, 1 l6tAI July. ISM Ja.~c '" ; WI .. I. 

\.4.11...... JoIn' DlI,It'CI'" \ MartAa. •• D""ffl" 
I I j 
'I ! 

Age. 

26 )'far, 

17 ytar. 

I-I~~~· I~~_ 
I • 
I 

Fatber·. Nan ... 
and Surname 

I 

. H'.J",rd' I Carpt.'/'" .. .A,Irll Jr.uUII" irA." . 

SpiMtt A,,.a Jolt" D .. 1ICn1l. 

---"----------=.,.--------- ------ ,- --- ~- --- -----------------
Muried In the Free t'hurch of Fcotland Church. ~ra )(.uTled In tne Free Cbun;h or Scotland Church, AlP""-

Job TOlll." :&i:illisler of t1 e ftQC (h.\I'\ 11 • r ScoUaIl<l. Job YflIIIlI. M1nu.ter or tho Freoo('lmrch 01 Ek'otlaDd. 

{ 
Jamta rn..t.. } {J<>hD Smith. 

This MoU'llajIQ was .ol.ulDlacd bolween \l'I Ia\ Ihe I ftoIltDee or ,. 
Nartha Du-tan • Johll Green. { 

Juw n", } {JobIlSmlth.} tnu.s )ll\ITlllgQ WlU .. l"D.n1z.."j loehre.:n U8 Is the ,..-Ol'4l (If UI • 
J[cll"Aca Dvll(QII, J"hn Greca. 

.--------------------------------------

~ 
'~ 
2! 
? 

~ 
o 
~ 

~ 
00 

~ . 



ACT No. XXVI OF ]864. 

PASSED BY THE GOVERXOR-GENERAL OF INDIA IN COUNCIL. 

(Received the a8sent of the GorenlOr-Cellemloll the 14th Apri11864J. 

An Act to extend the im'isdiction of the Courts 'of Small Causes at Calcutta, 
Madras, and Bombay, and to provide for the appointment of an increased 
number of Judges of those Courts. 

WHEREAS it is expedient to increase the limit of the jurisdiction -of the 

Preamble. 
Courts of Small Causes held under Act IX of 1850 (for 
the more easy 'recO'l:ery of sma II debts and demands i'n 

Calcutta, Madras, and Bombay), and to increase the number of Judges of the 
said Courts: It is enacted as follows :-

I. The words "Local Government" and "High Court" as used in this 

Interpretation. 
Act, shall bear respectively the same meaning as the words 
" Governor in Council" and " Supreme Court," as used in 

the said Act IX of 1850. 

II. The jurisdiction of the Courts held or to be held under the said Act 

Courts held under Act 
L'{ oflS50 may take cog­
ruz9nce of suits for sums 
not exceeding one thou­
sand Rupees. 

IX of 1850 shall extend to the recovery of any debt, 
damage, or demand exceeding the sum of five hundred 
Rupees but not exceeding the sum or one thousand 
Rupees, and to all actions in respect the!eof (except the 

several actions specified in the proviso in Section XXV of the same Act), 
provided that the cause of action shall have arisen or the defendant at the 
time of bringing the action shall dwell or carryon business or personally 
work for gain within the local limits of the jurisdiction of the Court. 

III. Ii both parties shall agree by a. Memqrandum signed by them or by 
their Attornies and filed with the Clerk of the Court of 

Such Courts may take 
cognizanC'e of suits for 
~ums exceeding olle thou­
~and Rupees, if the par­
ti(>s ronscnt. 

Small Causes, that the saiil Court shall have power to try any 
action (not included in the proviso in Section XXV of Act 
IX of 18.30), in which the debt or damage claimed or value 

of 

I>RICE 1 ANNA. 
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of the property in di:,pllte whether on halance of account or otherwise shall 
exceed the sum of one thousand ltupees, thet?- and in such case the said Court 
shall have jurisdiction to try such action. . 

IV. The powers and provisions of Act VII of 181,7 (to "cuulate distresses 
Power'! nmler Act V II for small rents in Calcutta,) shall be extended to the rccovcrv 

of 18t7 extended to rc- • 
covery of arrears of rent of all arrears of rent not exceeding one thousand Rupees, 
not exceeding one thou· d th J d f tl C I tt C t f S 11 C Rand I:upec~, and tlle an e u ges 0 Ie a cu a our 0 rna auselJ 
Caleu~t1 Court of Small d A t IX f 18"'0 h 11 b d t . 't) Causes to exereise ~uch un er coo sao empowere 0 exerCISO W1 1-

powers. in their jurisdiction the extended powers of thc said Act 
VII of 1847: and the said Act shall be construed as if, instcad of CalcuHa 
and the Settlement of Fort 'Villi am in Bengal, the limits of the jurisdiction 
of the Court had been therein mentioned, and the J'udges of the Calcutta 
Court of Small Causes under Act IX of 1850 instead of the Commi~sioners 
of the Court therein mentioned, and the amount of ono thousand ltupces 
instead of one hundred Rupees, and the forms contained in the Schedule 
annexed to the said Act VII 01' 18~7 shall he altered accordingly, and shall 
refer to Act IX of 1850 and to this Act instead of to Act VII of 1817. • 

V. The powers and provISIOns of Section XCI of Act IX of 1850 aro 
hereby extended so as to apply to the case of any person 

Provisions of Section 
XCI, Act IX 0 f 1850 who shall hold or occupy any houso, land, or tenement 
extended to tenements 
not exceeding in value of which the value or the rent payable in respect thereof 
one thousand Rupees. 

o , does not exceed tho rate of one thousand Rupees by the 
year; and tho said Section XCI of Act IX of 1850 shall bo read as if tho words 
"five hundred" were omitted, and the words " one thousand" substitdt<!d 
for them. 

VI. The several powers and provisions of tho said Act IX of 1850 and all 

Provisions of Act IX 
of 1850 and all rules, 
&c., made in pursuance 
thereof extended to de­
mands under this Act. 

rules, o.rders, a~d regulations which have been or may he 
made in pursuance of the said Act, shall extend to all 
debts, damages, and demands which may be sued for in the 
said Courts exceeding the sum of five hundred Rupees, and 

to all proceedings and judgments for the recovery of the same, or otherwise 
in relation thereto respectively, as fully and effectually, to all intents and 
purposes, as the same respectively are now or may be applicable to' debts, 
damages, and demands within the present jurisdiction of the said Courts. 

VII. In 
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VII. In any cause of an amount exceeding five hundred Rupees, the 
lnwhatcasesque..--tions Judges of the said Courts of Small Causes shall reserve any 

to. ~e reserved for ~he question of law or equity or any question as to th d· opuuon of the Htgh e a IDlS. 

Court. sion or rejection of any evidence as to which they shall enter-
tain any doubts, or which they shall be requested by either party to the suit 
to reserve, for the opinion of the High Court, and shall give judgment contin­
gent upon the opinion of the said High Court, on a case which they shall 
thereupon be pntitled to state to the said Court. If only two Judges sit 
together and shall differ in opinion, the question on which they differ shall 
be so reserved. 

VIII. 1Yhen judgment is given contingent upon the OpInIOn of the 
S~curity to be given in High 'Court, the party against whom such judgment is given 

certain ca.ses when ques- hall I h b ·ll· t b·t t 1· d 
tion is reserved for the S , lID ess e e WI lng 0 SU ID.l 0 sue 1 JU gment, forth. 
opinion of the High Court. with give security to be approved by the Clerk of the Court, 
for the costs of the reference to the High Court and for the amount of the 
judgment; provided nevertheless, that such security, so far as regards the 
amount of the judgment, s4all not be required in any case where the Judge 
of the Court of Small Causes who tried the suit shall have ordere,d the defend. 
ant to pay the amount of such judgment into the hands of the Clerk of the 
said Court, and the same shall have been paid accordingly; and the said 
High Court may either order a new trial on such terms as it thinks fit, or may 
order judgment to be entered for eith~r party as _the case may be, and may 

C t " fr th make such order with respect -to the costs of reserving the 0;; s arlsmg om e ' 
reserving the. ques?on to question and stating the same for their opinion and other~ 
be at the dIScretIOn of ' 
the High Court. wise arising thereout or connected therewith, as such High 
Cd'urt may think proper. And all orders made by the High Court under this 
Section shall be final. 

IX. If any action shall after the passing of this Act be commenced in 
the High Court, for any cause other than those' specified 

N <> costs in cases 
brwl'ht in the High in Section C of Act IX of 1850, for which a summons 
Court when verdict is . 
for loss than a certain might have been taken out from a Court held under the 
amount. said Act IX of 1850 or under this Act, and in which such 
Court would have had jurisdiction, and if a verdict shall be found tor the 
plaintiff for a sum less than one thousand Rupees .if the said action is founded 
on contract, or less than three hundred Rupees if -it is founded on wro:q.g, 
the plaintiff shall have judgment to recover such sum only and no costs, and 
iJ; a verdict shall not be found for the plaintiff, the defendant shall be entitled 

. .. to 
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to his costs as between Attorney and client, unless in either case the J udgo 
who shall try the case shall certify that by reason of the difficulty, noyelty, 
or general importance of the case, or of some erroneous courso of decisions 
in like cases in the Court of Small Causes, the action was fit to be brought in 
tlIe High Court. 

X. ' If any person shall bring any suit in tho ffigh Court in respect of 
No ('o.,t~ to lie allowed any grievance committed by the Clerk, Dailiff, or Offi{'('r 

ill <uit in High Court of anv Court held under Act IX of 18;)0 or under this 
agnll1st Officer of Court w 
heM under Aet IX of A t d 1 t f th f tl 'd 1850, if verdict for no C , or un er co or or pre ence 0 e process 0 Ie s:u 
more than one thousand Court, and upon the trial of the action no ~rcater damag-es 
nupee~, unless Judge -
shull certi(y, shall he found for the plaintiff than. the sum of 0110 

thousand Rupees, no cost shall be awarded to the plaintiff in such nction unl('s~ 
the Judge shall certify in Court that the action was fit to be brought in the 
High Court, 

XI. There shall be payable in the Court of Small Causes at Calcutta, 
, ' :Madras, and Bombay rcspectively, in every cause of an 

} eas payable In the 
Courts of f::imall Causeb in amount to which jurisdiction is given to the said Court l)y 
8uits under this Act.. , 

thIS Act, thc fees set forth In the Schedule hereto annexed, 
besides the sum of two annas in each Rupee of the amount sued for, so far ns 
such amount does not exceed five hundred Itupees, and one anna in the Rupeo 
so far as such amount exceeds five hundred Rupees, which fce shall he paid 
over to the same account as that to which the fees payable under Section 
XIX of Act IX of 1850 are paid over. 

~~I. Whereas by Section VIII of the said Act IX of 1850, prOVISIOn 
Lut'al Governments, is made for the appointment of so many pe.rsons as may ~e 

\I Ith tIll) sanction of 
the Governor-General of necessary not exceeding three, to be Judges of the said 
Indi.!, to appoint as C S 11 C 
many Judges as may be ourts of rna auses respectively, it is herehy enaetcd 
nt'('e~~ary, that it shall ~e lawful for the local Government with the 
previous sanction of the Govel'nor-General of India in Council to appoint as 
many persons as may be necessary to ~.J)!dges of the said Courts respectively. 

XIII. The fees to be take~l by Barristers at Law and Attornics practising 

F bI t B
· in the said Courts in cases brought within the jurisdiction 

'ees pnyq, e 0 a1'1'IS-

te~sQnd.Attornicsinsuits bO'iven by this Act shall be as follows :-an Attorney shall be 
tl'lell under this Act, ' 

entitled to 'have or recover a sum not exceeding fifty-one 
Rupees for his fees and costs, and in no case shall any fee exceeding eighty-five 
llnpees be allowed for employing a Barrister as Counsel in the cause. The 
eXIJcnse of employing a IJarristcr or an Attorney, or both a Barristcr and a~ 

'J' Attorney, 
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.Attorney, either by plaintiff ~r defendant, shall not be allowed as costs, unless 
by order of the Judge, and the Judges of the said Court shall determine in 
what cases such expenses shall ,be so allowed. 

. 
XIV. Of the Judges appointed under Section VIII of the said Act IX • 

One of the Judges ap- of 1850, the one who is a 'Barrister at Law or Advocate of 
~~~~~ ~~~e:tvl~tFi~~ one of the High Courts of India 01'" of the Court of ~ession 
~~~~~u~o~tooib!~~: of Scotland shall be styled the }'irst Judge. The First 
among the JUdges. . Judge shall make such anangements as he shall think fit, 
with regard to the distribution of the suits and of the general business of 
the Court among the various Judges thereof: and he may vary such arrange­
ments from time to time,. 

XV. The Local Goyernment may, with the sanction of the Governor~ 
General of India in Council, declare that the whole or any 

Code of Civil Proced-
ure may be extended part or parts of the Code of Civil Procedure shall be 
to Small Cause Courts. 

applicable to any Court held under A ct IX of 1850 or 
under this Act : and the procedure prescri~ed in the said Code or the part 
or parts thereof so declared to be applicable shall thereullOn be the pro­
cedure followed in such Court: Provided that no right of appeal or review 
shall in any case be given by any declaration made under this Section. 

XVI. This Act and the said Act IX of 1850 shall be read and con­
This Act to be read as strued as one Act, as if the sevel'ul provisions in the 

Pol.Tt of Act IX of 1850. said Act contained, not inconsistent 'with the provisions of 
this Act, were l'epealed and re-enacted in this Act. 

SCHEDULE OF FEES. 

Sunis not above. 1 
Every Summons I ,,~ arrant. 

or Subprena. I 

I 

Rs. Rs. As. Rs. As. 

600 0 
"' 4 6 0 

700 2 • 8 7 0 

• 800 2 12 8 0 

900 3 0 9 0 

1)000 3 4 10 0 



Feespay~ ... 
ter:lllnd.Attorn. 
tried under this i. 

Rnpees for hi. 
lt tll)ees be allo"\l 
eXllense of emplo~ 
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ACT No. XXVII OF 1864. 

PASSED BY 'tHE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Re~eived tlte assent oj the Governor-General on the 28th,. November 1864). . . 

An Act to substitute certain declarations for the oaths oj' qualifioation taken hy 
,Justices of the Peace. 

'Vhereas cases have aris~n wherein .persoIls have brought for\Var~ conscien­

Preamble. 
tious objections to taking the several oaths hitherto adminis­
tered to Justices of the Peace in order th~t they may be 

duly qualified to act u,nder Commissions of the Peace; It is- enacted as follows :-

Repeal of Section 1 of 
Act XVI of ISH. 

1. Section 1 of Act XVI of 1841 is hereby repealed. 

2. All persons who are or shall' be nominated and appointed in any Com­
Justices of ihiPeace to mission 9f the Peace, shall be capable of acting as Justices 

be capable o~ acting'~ of the Peace in every respect according to the terms of such 
-buch on- makmg. certam . 
declarations. Commission, upon making and subscribing before any other 
Justice of the Peace <>r the chief civil Officer of any St;ltion within the places in 
and for which any such Commission shall have issued, declarations to the following 
-effect :-

-

".1 declare that I will be faithful and bear trne allegiance to Her Majesty 
Queen Victoria." 

"I declare that I \vill truiy and faithfully discharge the Office of a Justice of 
the Peace." 

3 .. The subscriptions of such persons to the said declarations s!lall be 

Su1:iscriptions to such 
declarations where to be 
de~ted. 

deposited 300 kept with the records in the Home Depart­
ment of the Office of tpe Secretary to the GovernmeJ?t in the 
provjnce wherein such declarations shall have been mac1e. 

PRIOB SIX PIES. 
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PASSED BY THE GOVERNOR-(}ENERAL OF iNDIA. IN COUNCIL. 

(Received the assen, of tlJc GOJ)ernor. General tm the 28th November 1864) . 

.An Act toprovide/or the extension cif Act XXI-of J856 (to consolidate and amend 
,he-law relaJin!J to the .dbkaree-Revenue in the Presidency of Fort William 
~n Bengal), to tli.l pfovinces under tae control oj the Lieutenant-Gove.rnor 
toj ;the Punjab. 

Whereas it is expedient to empower the Governor"General of India in Coun-
.J ell to extend the proyisions of Act XXI of 1856 {ta consoli-
P~le. driJe. and amend th~ law telating 10 the /J..hk'.J,ree Revenue in 

the P#'esidency oj F~rt William in ~en!lal), an..d of Act XXII~ of 1860 (to amend 
Act • .xy of 1856), to any province or place under the control of t,be 'Lie-qtena:q.t­
Gtvernor of .V'e Punjab; It is enacted as folldWs :-, 

"... .. 11 • 

1. It shall be. lawful for the Governoj-General of In~ia. in c"oun~il', by notifi- ' 
Frovfsions 'Of Act ,XXI cation in the Gaz~tte qf India, to *extend aI~ or 'any of the 

of 185Drand of'Act XXIU provislons of the said Act XXI of 1856 'relatin~ to the ma-
of l.S60 may-.be ,l:l¢enlled • " 0-

to theJlPunja~ .. nufacture of spirits aqd the sale of spirituous and ferm~nted 
liquors and intoxicating qrugs, a4d of the said Act XXIII of (860, to \ any 'of thE! 
pr~~inces ,.or any part or pat~S thereof under the control of the Lieutenant:GQv-
ernorpf the Punjab. ' 

2.· The powers to b~ exercised under a~y 5f the pr.ovisi~n~ of the said Acts 
Power~ 'to be ~ercis~d4 shall be vested in such Courts and Officers as the said 

,~der Bald Acts m what Lieutenant-Governor may with the sanction of the Gov-
Courts and Offic~s to be ,.' " 
vested, - ~rno~-General in <1ouncil appoint for the ,purpose. 

-S." .No prpceedin"gs at law ~ha!l be taken against any Officer, for any act 
;LiI\ly 0'''' Dp.ti~s under done or omittedpnor after the eighteenth day of Aprill§64 
said '!A.c~. llnder OJ'ders "by virtue ot any order of the Government of the Punjab 
of PuuJII.b Gonrmnent, ., . 
lega~ed. heretOfore made, directing the levy of any such Duty as is 
authorized~~·tbe said Acts.~X[ of 1856 and X+tII of 1860 to be levied. 

PRICE SIX PIES. 


	124992_0001
	124992_0002
	124992_0003
	124992_0004
	124992_0005
	124992_0006
	124992_0007
	124992_0008
	124992_0009
	124992_0010
	124992_0011
	124992_0012
	124992_0013
	124992_0014
	124992_0015
	124992_0016
	124992_0017
	124992_0018
	124992_0019
	124992_0020
	124992_0021
	124992_0022
	124992_0023
	124992_0025
	124992_0026
	124992_0027
	124992_0028
	124992_0029
	124992_0030
	124992_0031
	124992_0032
	124992_0033
	124992_0034
	124992_0035
	124992_0036
	124992_0037
	124992_0038
	124992_0039
	124992_0040
	124992_0041
	124992_0042
	124992_0043
	124992_0045
	124992_0047
	124992_0049
	124992_0050
	124992_0051
	124992_0052
	124992_0053
	124992_0055
	124992_0056
	124992_0057
	124992_0058
	124992_0059
	124992_0060
	124992_0061
	124992_0062
	124992_0063
	124992_0064
	124992_0065
	124992_0067
	124992_0069
	124992_0070
	124992_0071
	124992_0072
	124992_0073
	124992_0074
	124992_0075
	124992_0077
	124992_0079
	124992_0080
	124992_0081
	124992_0082
	124992_0083
	124992_0084
	124992_0085
	124992_0086
	124992_0087
	124992_0090
	124992_0091
	124992_0092
	124992_0093
	124992_0094
	124992_0095
	124992_0096
	124992_0097
	124992_0098
	124992_0099
	124992_0102
	124992_0103
	124992_0104
	124992_0105
	124992_0106
	124992_0107
	124992_0108
	124992_0109
	124992_0110
	124992_0111
	124992_0113
	124992_0115
	124992_0116
	124992_0117
	124992_0118
	124992_0119
	124992_0120
	124992_0121
	124992_0122
	124992_0123
	124992_0124
	124992_0125
	124992_0126
	124992_0127
	124992_0128
	124992_0129
	124992_0130
	124992_0131
	124992_0132
	124992_0133
	124992_0134
	124992_0135
	124992_0136
	124992_0137
	124992_0138
	124992_0139
	124992_0140
	124992_0141
	124992_0142
	124992_0143
	124992_0145
	124992_0146
	124992_0147
	124992_0148
	124992_0149
	124992_0150
	124992_0151
	124992_0152
	124992_0153
	124992_0155
	124992_0156
	124992_0157
	124992_0158
	124992_0159
	124992_0160
	124992_0161
	124992_0162
	124992_0163
	124992_0164
	124992_0165
	124992_0166
	124992_0167
	124992_0168
	124992_0169
	124992_0170
	124992_0171
	124992_0172
	124992_0173
	124992_0174
	124992_0175
	124992_0177
	124992_0178
	124992_0179
	124992_0180
	124992_0181
	124992_0182
	124992_0183
	124992_0184
	124992_0185
	124992_0186
	124992_0187
	124992_0188
	124992_0189
	124992_0191
	124992_0193
	124992_0194
	124992_0195
	124992_0196
	124992_0197
	124992_0198
	124992_0199
	124992_0200
	124992_0201
	124992_0202
	124992_0203
	124992_0204
	124992_0205
	124992_0206
	124992_0207
	124992_0208
	124992_0209
	124992_0210
	124992_0211
	124992_0212
	124992_0213
	124992_0214
	124992_0215
	124992_0216
	124992_0217
	124992_0218
	124992_0219
	124992_0220
	124992_0221
	124992_0222
	124992_0223
	124992_0224
	124992_0225
	124992_0226
	124992_0227
	124992_0228
	124992_0229
	124992_0230
	124992_0231
	124992_0232
	124992_0233
	124992_0235

