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TITLES

OF

ACTS PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL,

IN THE YEAR 1864.

Acr No. I ‘An Act to bring the Jagheers of Poorwah and XKhuddee, in the Dis-
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_ VI.
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[
' VIII.
— IX.

- XIL

X111
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trict of Banda, under the operatlon of the ‘General Regulations.

to provide for the administration of Civil and Criminal Justice
at Aden.

to'give the Governmént certain powers with respect to
Foreigneérs. ‘

to give validity to certain proceedings of the ‘Court of Small
Causes of Kurrachee.

to give valiéity to the extension of the Code of Civil Procedure
to the Province of Scinde from the first day of January 1862.

Yo authorize the punishment of whipping in certain cases.

for regulating the importation and manufacture of alimentary
Salt in the Territories administered by the Chief Commis-
" .sioner of the Central Provinces.

to enable the “ Comptoir D’Escompte of Paris” to sue and be
_ sued in the name of the Chief Manager of the Indian- Agen-
cles of the said Company.

. 1o repeal Act VIII of 1861 (for the.levy of Port-dues in the

Port of Amherst).

to-extend Act XXI of 1856 (to consohdate and amend the Law

relaf;mg{ to the Abkares Revenue in the Presidéncy of Fort,
‘Williamin Bengal).

to-repeal the Laws relatlng o0 the’ Oﬂices of Hindoo and Maho-

medan Law Officers, and to thé Offices of Cazee-aol-Cozaat
and of Cazee; and to abolish’the former Offices.
to give farther. effect to ﬂie provisions of Act IV of 1863 (to give
effect fo certain provisions of 2 Treaty between Hig Excellency
the Earl of Elgm an&"chardme, Viceroy and. Governor-General
" of India, and His MaJesty the King of Burmah).

toconsohdate and amen& the Laws relating fa the Emlgratmn of
Native Laborets.



Acr N?.’ X1v
-
— XVI.
— XVIIL
—  XVIII
— XI1X.
[ X-Xl
— XX1,
— XXI11.
— XXII‘I/
— XXIV.
— XXV,
— XXVI.

(2) -
I
to give validity to certain acts and proceedings of the Joint Judge of
the Konkan. '

to amend Act VIILof 1851 (for enabling Gqyernment to levy Tolls
on Public Roads and Bridges).

-

to provide for the Registration of Assurances,
to constitute an Office of Official Trustee.

to provide for the appointment of a Municipal Committee for the Cit y
of Lucknow.

to remove certain tracts of Country in the District of Mirzapore
from the jurisdiction of the local Courts. -

for making better provision for the care of the persons and property
of Minors in the Presidency of Bombay.

for the extension of the jurisdiction of thg Magistrates of Police in
Calcutta.

to make provision for the administration of Military Cantonments,

to amend the law relating to the Customs Duties on goods imported
by.Sea.¥

relating to the administration of certain Districts under the Govern-
ment of the Lieutenant-Gov.emor of the. North-Westain
Provinces. ' » P

to provide further for the solewnization of Marriages in India of
persons professing the Christian Religion.

to extend the jurisdiction of the Courts of Small Causes at Calcutt:
Madras, and Bombay, and to provide for the appointment of a;
increased number of Judges of those Courts. o

to substitute certain declarations for the oaths of quahﬂcatwn tals~
by Justices of the Peace.

: e
to provide for the extension of Act:XXI of 1856‘/J "y
and amend the law relating to ihe Abkareei PR
Presidency of Fort William in Bengal) to the p. -

the control of the Lientenant-Governor of the Pr,
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ACT No. 1 or 1864.

~1V. All applications for execution of decrees or orders, 'which but for thc
passing of this Act would have been made to any Court
or Officer existing at the time of the passing of this Act,
shall be made to the Court or Officer who would have had jurisdiction in respect
of the matter in dispute, had the suit or proceeding been instituted after the
coming into operation of this Act. ‘

Esxecution of decrees.

V. All appeals from decrees or orders passed before the toming into opera-

tion of this Act shall be received, heard, and determined

pggf‘b}:&f’;gﬁﬁ;‘*i;ﬂ‘ﬂdm by the Court or Officer who would, have had jurisdiction
over such appeals, had the decrees or orders to which

they relate been passed after the coming into operation of this Act.

VI. This Act shall takeeffect from such date as the "Lieutenant:Governor
of the North-Western »Provinces shall fix by an order
to be published in the Official Gazette.

Commencement of Act.



ACT No. II or 1864.

SOV R AN AN AL S S

PAsSED BY THE GOVERNOR-GENERAL oF INDIA IN COUNCIL.

‘(Received the assent of the Governor-General on the 12th February 18641. )

An Aet to provide for the’administration of Civil and Criminal
Justice af Aden.

‘WiaEREAS the administration of Civil and Criminal Justice at Aden is
now entrusted to the Resident and in subordination to
him to ‘the Assistant Resident; and whereas Her Majesty
has by Her Letters Patent, dated the twenty-second June 1860, appointed the
Resident at Aden to be Judge of Her Majesty’s Vice Admiralty Court at Aden
for the purposes of and according to the provisions of the Statute 12 and 18 Vie,
c. 84; and whereas the Criminal law to be administered at Aden is provided
%or by the Indian Perial 'Code,. but the law to be administered at Aden in Civil
matters and the precise nature of the Criminal and Civil jurisdiction of the
Resident, and the proper course of procedure in his Court, have never been
defined, and it is expedient that they should be provided for ; and whereas at
present judgments and proceedings of the Resident at Aden are not subject
to the superintendence or revision of any Courf of Justice, except so far as
they are subject to appeal to Her Majesty in Council, and it is expedient to
provide for the superintendence or revision of certain of such judgments and
proceedings by the High Court at Bombay : It is enacted as follows:—

Preamble-

' I. The following words and expressions in this Act shall have .the

' . meanings hereby assigned fo them unless there be
terpretation. : .

' something in the subject or context repugnant there-

to, that is'to say :—

The word “Resident” denotes the Chief Civil Officer at,Aden appointed
by the Government by whatever designation such
Officer ‘may be called, and includes any Acting Resi-

dent or Officer acting temporarily as such Chief Civil Officer.

% Resident.”

The words

Price 1 ANNA AND 6 PIE.



ACT No. I or 1864.

1V. All applications for execution of decrees or orders, twhich but for the
' passing of this Act would have been made to any Court
or Officer existing at the time of the passing of this Act,
shall be made to the Court or Officer who would have had jurisdiction in respect
of the matter in dispute, had the suit or proceeding been instituted after the
coming into operation of this Act. ‘

Execution of decrees.

V. All appeals from decrees or orders passed before the toming into opera-

tion of this Act shall be received, heard, and determined

p;:g’gdeﬂ:fg‘;‘f’;iﬁ;‘i;}”&‘}er“ by the Court or Officer who would, have had juriediction
over such appeals, had the decrees or orders to which

they relate been passed after the coming into operation of this Act.

5

VI. This Act shall take effect from such date as the Lieutenant:Governor
of the North-Western Provinces shall -fix by an order
to be published in the Official Gazette. ** -

Commencement of Act.



ACT No. 1T or I864.

AN N N RVAS AL A S

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

‘(Received the assent of the Gorernor-General on the 12tk February 1864, )

An Adet to provide for the®administration of Civil and Criminal
Justice at Aden.

‘WHEREAS the administration of Civil and Criminal Justice at Aden is
now entrusted to the Resident and in subordination to
him to 'the Assistant Resident; and whereas Her Majesty
has by Her Letters Patent, dated the twenty-second June 1860, appointed the
Resident at Aden to be Judge of Her Majesty’s Vice Admiralty Court at Aden
for the purposes of and according to the provisions of the Statute 12 and 13 Vi,
¢. 84; and whereas the Criminal law to be administered at Aden is provided
%or by the Indian Penal Code,. but the law to be administered at Aden in Civil
matters and the precise nature of the Criminal and Civil jurisdiction of the
Resident, and the proper course of procedure in his Court, have never been
defined, and it is expedient that they should be provided for ; and whereas at
present judgments and proceedings of the Resident at Aden are not subject
to the superintendence or revision of any Court of Justice, except so far as
they are subject to appeal to Her Majesty in Council, and it is expedient to
provide for the superintendence .or revision of certain of such judgments and
proceedings by the High Court at Bombay : It is enacted as follows :—

Preamble

I. The following words and expressions in this Aect shall have .the
meanings hereby assigned to them unless there be

. Interpretation. A . .
something in the subject or context repugnant there-

to, that is to say :—

The word * Resident” denotes the Chief Civil Officer at. Aden appoinfed
by the Government by whatever designation such
‘ Officer ‘may be called, and includes any Acting Resi-
dent or Officer acting temporarily as such Chief Civil Officer.

* Resident.”

The WSces

Price 1 ANNA AND 6 PIE,



ACT No. IT or 1864.

The words ‘ Assistant Resident” denote any Officen appointed by the
Government to assist the Resident at Aden by what
ever designation such Officer may be called, and
includes an Acting Assistant.

The words ¢ Court of the Resident” include the Court of any Assistant
« Court of the Resident.” Resident.

 Assistant Resident.”

Words importing the singular number include the plural number, and
words importing the plural number include the

Number. - R
- singular number.

Words importidg the masculine gender include
females.

Gender.

CIVIL JURISDICTION,

I1. The administration of Civil Justice at Aden
Administration of Civil Jus- .
tice vested in the Court of the 1is hereby declared to be vested in the Court of the

Resident, .
Resident.

III. The Resident may hear and determine, in the first instance, all
) cagses instituted in the Court of the Resident of what-
Resident may try, in the first

instance, all cases instituted in  ever nature and whatever may be the amount or value
the Court of the Resident. . . o
, of the property in dispute.

IV. The Assistant Residents shall have power to hear and determine, in
Assistant Residents may try the first insfance, all cases instituted in the Court of
cases allotted to them. the Resident of whatever nature and whatever may be
the amount or value of the property in dispute. The Resident may from time
to time direct in what manner the cases instituted in his Court shall be dis.
tributed amongst the Assistant Residents.

V. When any suit which relates to immoveable proper%y, or in which
Appeslin what, cases to T the claim, estimated according to any Law for the
gggltwistant Resident to Re- valuation of claims for the time being in force, shall
. exceed five hundred Rupees in value, is triedin the first
instance by an Assistant Resident, an appeal shall lie from his decision to the
Resident. An appeal shall also lie to the Resident from all orders I;assed by an
- Assistant Resident in the-execution of a decree or other order from which,
- had the order been passed by a Court subordinate to the Court of a District
Judge in the Presidency of Bombay, an appeal would bhave been allowed to
+he District Judge, as well as from all orders passed by an Assistant Resident

cases other than suits as defined in the Code of Civil Procédure.
VI. Yor
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. VI. TFor the hearing and determination of appeals from decisions and
Powers of Resident in hear, OXders under the last preceding Section, the Resident
ng appeals. . shall (save as herein is otherwise provided) possess and
-exercise the powers of a District Judge in the Bombay Presidency with refer-
ence to the Courts subordinate to him. |

VIL. No appeal shall lie from the decision of an Assistant Resident in
any suit not relating to immoveable property in which
the claim estimated as aforesaid shall not exceed five
hundred Rupees in value; but the Resident may, within the period allowed
for appeal in appealable cases, call for any proceedings of the Assistant Resi-
dent at any stage thereof and may pass such orders thereon as he may
think fit.

No appeal in other cases.

VIII. No appeal shall lie from any decision or order of the Resident
given or made by him, whether in the exercise of his
original jurisdiction, or in the exercise of his jurisdic-
tion as a Court of Appeal or of Revision; but if in the trial of any suit in
But he may refer question of Which the claim estimated as aforesaid shall not exceed
1aw, &, to High Court. one thousand Rupees in value, any question of law or
of usage having the force of law or of the construction of a document affecting
the merits of the decision shall arise, on which the Resident shall enterfain
doubts, the Resident may, either of his own motion, or on the application of
any-of the parties to the suit, draw up a statement of the case and submit it,
with his own opinion, for the decision of the High Court of Judicature at
«Bombay : and if in the trial of any suit or the hearing of an appeal in any
suit in which the claim, estimated as aforesaid, shall exceed ome fhpusand
Riupees in value, any question of fact or of law or of usage having the force
of law or of tha construction of a document affecting the merits of the decision
shall arise, the Resident shall, on the application of ‘any of the parties to the
suif, .or he may of his own motion, draw up 4 statement of the case and sub-
it it with his own opinion for the decision of the said High Court. )

No appeal from Resident.

IX. The Resident may proceed in the case notwithstanding a reference
Resident may pass decree con. 10 Phe High Court, and may pass a decree contingent
g?lggngo‘ggfp‘;ﬁigf;ﬁg&‘: upon the opinion of the High Court on the point refer-
-cution not to Issue, red; but no execution shall ‘be issued in any case in
which a reference shall be made to the High Court, untll the receipt of the
order of that Court.

X. Cases
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X. Cases referred for the opinion of the High Courf shall be heard by
_ two or more Judges of that Court. Before giving

Full bench of the High Court | .
to decide cases referved under judgment the High Court may call for and peruse the
s et whole or any part of the proceedings of the Court of

the Resident, but shall not be bound so to do.

XI. The parties to the case may appear and be heard in the Iligh

Parties may appear and be Court in person or by a pleader.
heard in person or by pleader.

XTII. The High Court, when it has heard and considered the case, shall
Décision of High Court how transmif to the Resident a copy of its judgment, under
to be transmitted. the seal of the Court and the signature of the Registrar;
and the Resident shall, on the receipt thereof, proceed to dispose of the case
conformably to the decision of the High Court.

XIII. Costs, if any, consequent on the reference of a casc for the

o Costs of reference to High opinion of the High Court, shall be costs in the suit.
ourt,

XIV. When any suit tricd in the first instance by the Resident is of
Resident, to have powers of SUCh a mature as to be cognizable under Act XLII of
8 Swall Canse Court. 1860 (for the establishment of Courts of Small Causcs
beyond the local limits of the jurisdiction of the Supreme Courts of Judicalure
established by Royal Charter), the Resident shall, in such suit, have all the
powers conferred on, and shall be guided by all the provisions applicable to,
a Court of Small Causes constituted within the Presidency of Bombay under
the said Act,or any other Act for the time being* in force not being an Act
relating to Courts of Small ‘Causes in the Presidency Towns : and every Assist-
ant Resident who shall have been vested by the Governor.of Bombay in
Council with the powers of a Judge of a Court of Small Causes as defined in
the said Act XLII of 1860 or any Act passed in supersession thercof, shall
have the like powers and be guided by the like provisions in any suit tried by
him in the first instance and of a nature cognizable under the said Act XLII
of 1860, any thing in Section V of this Act contained to the contrary not-
withstanding. '

XV. In the administration of Civil Justice, the Court of the Resident
Administrstion of Civil Jos. Shall be guided by the spirit and principles of the Laws
e “(f;‘;;‘gm%:glgg‘y"i}::‘: and Regulations in force in the Presidency, of Bombay,
3’1;1 Regulations. and administered in the Courts of that Presidency not
+he:l‘i)}ish.ed by Royal Charter, and in the High Court in the exercise of its
mséctmn‘as a Court of appeal from those Courts.

XVI. i*]xcept
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CIVIL PROCEDURLK.

XVI. Except as otherwise provided in this Act, the proceedings in

Code of Ciril Procedure ap- SWits and cases of every description hetween party and

plicable. ~party brought in the Court of the Resident shall be

regulated by the Code of Civil Procedure, and by any other Act or Acts in
relation to Civil Procedure in forge for the time being.

CRIMINAL JURISDICTION,

XVII. The administration of Criminal Justice at Aden is hereby
Admiuistration of Criminal declared to be vested in the Court of the Resident,

Justice vested in Court of the
Resident, subject to proviso, save as is herein otherwise provided.

XVIIL. The Governor of Bombay in Council may invest any Assistant
Govermor of Bombay may 'Resident with the powers of a Magistrate, or of a subor-
give Assistant Residents certain ~ dinate Magistrate of the first or second class as de-
power. scribed in the Code of Criminal Procedure, and such
Assistant Resident shall exercisc such powers under the said Code, but subject
to the provisions of this Act. '

XIX. In every case tried by an Assistant Resident in which the punish-
Appeal from Assistant Resi- ent awarded shall be imprisonment for a period exceed-
dent o Resident, n what cases.  jpon six months with or without fine, or shall be only a
fine exceeding five hundred Rupees, an appeal shall lie from the sentence of
the Assistant Resident to the Resident. No appeal shall lie from the sentence
of an Assistant Resident in any case in which the punishment awarded shall
be imprisonment for a period not exceeding six months with or without fine,
or shall be only a fine not exceeding five hundred Rupees; but the Resident
may in all cases, within the period allowed for appeal in appealable cases, call
for any proceedings whatever of the Assistant Resident at any stage thereof,
and may pass guch order thereon as he may think fit. - )

XX. The Resident shall except as in this Act is otherwise provided exer-

‘ o cise all the powers of a Court of Session as defined in
6f1z‘?£§lztf g(e)ssxe;nel nd asoot the Code of Criminal Procedure, and he may also, when
" Magistrate. it shall seem to him proper so to do, exercise thé powers
of a Magistrate as defined in the said Code, except in cases -triable before
himself as a Court of Session.

XXI. The Resident in the exercise of his powers as a Court of Session

‘As & Court of Session, tohold  Sall hold gaol deliveries at convenient periods, of which
gaol deliveries. due notice shall be given, for the trial of all persons
charged with offences punishable under the Indian Penal Code, or under any
other law
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other law in force for the time being, who may be committed to take their
trial before him as a Court of Session. Provided that the Resident shall nog
Furopean  British  suljects hif«Ve power to try an;?' European British subject charged
charged with offences Junish- with an offence p}lmshable with death under the said
%gm%:ymm to High Courtat Code. The commitment of any European British sub-
‘ ject charged with any such offence shall be made to the
High Court at Bombay. In all other cases the commitments made within the
limits of the jurisdiction of the Court of the Resident for offences punishable

under the Indian Penal Code, shall be made to the Court of the Resident.

XXII. If any European British subject shall be charged in Aden with
Commitment and trisl of such a0y offence (other than an offence punishable with death
g;;.‘gf;::ot&‘;‘;’;mf’;ggggim"j;;“ under the Indian Penal Code) which a Justice of the
able with death. Peace shall not be competent to 'i)unish, and there shall
be sufficient grounds for committing him for trial, such European Dritish
subject shall be committed to the Court of the Resident, and shall be tried by

the Resident.

CRIMINAL PROCEDURE.

XXIII. Save as in this Act otherwise provided, the proceedings in all

Procesdings in Criminal cases Criminal cases of any deseription brought in any.Court.

how to be regulated. in Aden shall be regulated by the Code of Criminal
Procedure.

XXIV. Criminal trials before the Resident as a Court of Session, in
) . which a European (whether a British subject or not)
Trial of European or Ameri- . .
can by the Rewdent to be by or an' American is the accused person or onc of the
jury. . .

accused persons, shall be by jury, and in'such case the

jury, if such European or American shall desire it, shall consist of at least
one half Europeans or Americans, if such a jury can be procured.

XXV. The Resident shall from time to time prepare and make out in
alphabetical order, a list of persons residing at Aden
who are in the judgment of the Resident qualified froi
their education and character to serve as Jurors. The list shall contain the
names, places of abode, and quality or business of every such person, ani
shall mention the race to which he belongs.

XXVI. Copies of such list shall be stuck up in the Court of the Resi- .
dent, and every such copy shall have subjoined to it a
notice stating that objections to the list will be heard

and determined by the Resident at a time and place mentioned in the notice.
XXVII. All

List of Jurors.

Publication of List.
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XXVII. All the provisions of the Criminal Procedurc Code as to Jurors
Provisions of Crimini pro. 800 the list of Jurors shall be applied, so far as the
cedure Code to apply to Jurors.  game can be applied respectively, to Jurors and the list
of Jurors under this Act: provided that no person shall be exempt from the
Persons in Milttary Servicenot  liability to serve as a Juror on the ground only of his,
exemptedfrom servingasJurors.  peing in the Military Service : provided also that the
Jurors shall be summoned by the Resident.

XXVIII. If on any trial, sentence of death shall be passed by the Resi-
Execution or commutation of dent, such sentence shall not be-carried into execution
sentence of death. until it shall have been confirmed by the High Court
at Bombay. It shall be lawful for the High Court at Bombay, in any case in
which it shall seem proper so to do, to commute a sentence of death to a sen-
tence of transportation for life, or for any shorter period not less than seven
years.
XXIX. No appeal shall lie from an order or sentence passed by the
No someal from ondor of Resi. Resident in any Criminal case. But it shall be at the
dent?.%ﬁﬁe may reserve points  discretion of the Resident to reserve any point or points
for High Court of law for the opinion of the said High Court.

XXX. On such point or points of law being so reserved as in the last
Review of cawe by High preceding Section mentioned, or on its being certified
Court. by the Advocate-General at Bombay that in his judg-
ment there is an error in the decision of a point or points of law decided by
the Resident, or that a point of law decided by the said Resident should be
further considered, the said High Court shall have full power and authority
to review the case or such part of it as may be necessary, and finally deter-
mine such point of law, and thereupon to pass such judgment and seatence
as to the said High Court shall seem right.

GENERAL RULES.

XXXI. The High Court at Bombay shall have power to make and issue
High Court to frame rules for  general rules for regulating the practice and proceed-
Rasident’s Court. ings of the Court of the Resident, and also to frame
forms for every proceeding in the said Court for which the said High Court
shall think it necessary that a form should be provided, for keeping all books,
entries, and accounts to be kept by the Officers, and for the preparation and
submission of any statements to be prepared and submitted by the Court of
the Resident, and from time to time to alter auy such rule or form : provided
that such rules and forms shall not be inconsistent with the provisions of this
Act, or of any other law in force.
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AN A,

PassEp BY THE (GOVERNOR-GENERAL oOF INDIA 1IN CoUNCIL.

(Received the assent of the Governor-General on the 12th February 1864.)

An Act to give the Government certain powers with respect to Foreigners.

WHEREAS it is expedient to make provision to enable the Government to
~ prevent the subjects of Foreign States from residing or

sojourning in British India, or from passing through or
trzivelling therein, without the consent of the Government; It is enacted as
follows :—

Preamble.

I. The following words and expressions in this Act shall have the méanings
hereby assigned to them, unless there be something in

Interpretation. . .
the subject or context repugnant to such construction,

that is to say:—

The words ¢ British India,” shall denote the Territories which are or may
become vested in Her Majesty by the Statute 21 and 22
Victoria, Chap. 106, entitled “ An Act for the better
Government of India”:

« British India.”

The words “Local Government,” shall denote the persons.anthorized to
administer the Executive Government in any pdrt of
British India, or the Chief Executive Officer of any part
of British India under the immediate administration of the Governor-General of
India in Council, when such Chief Executive Officer shall, by an order of the
Governor-General of India in Council published in the Gazette of India, be
anthorized to exercise the powers vested by this Act in a local Government:

«Local Government.”

The word “ Foreigner” shall denote a person, not being either a natural-born
subject of Her Majesty within the meaning of the Statute
8 and 4 William IV, Chap. LXXXYV, Section 81, or a
Native of British India +*

¢« Foreigner.”

The words ‘the Magistrate of the District,” shall denote the Chief Officer
) charged with the Executive administration of a District
and exercising the powers of a Magistrate, by whatever

designation

“ Magistrate of the District.”

PRIcE 1 ANNA AND 6 PIES.
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designation the Chief Cfficer charged with the Executive administration is styled,
or, in the absence of such Officer from the Station at which his Court is usually
he}d, the Senior Officer at the Station exercising the powers of a Magistrate as
defined in the Code of Criminal Procedure:

The word “ Vessel” shall include any thing made for the conveyance by water
« Vessel” of human beings or property :

Words importing the singular number shall include the plural number, and
words importing the plural number shall include tlie sin-

Number.
gular number :

Words importing the masculine gender shall include
females.

Gender.

II. 1f a question shall arise whether any person alleged to be a Foreigner and
to be subject to the provisions of this Act is a Forcigner
or not, or is or is not subject to the provisions of this Act,
the onus of proving that such person is not a Foreigner, or is not subject to the
provisions of this Act, shall lie upon suck person.

Proof of being a Foreigner.

III. The Governor-General of India in Council may, by writing, order
Government may order any 30 Foreiguer to remove himself from British India, or
Foréigner to remove himeell. ¢35 promove himself therefrom by a particular route to be’
specified in' the order ; and any local Government may, by writing, make the like
order with reference to any Foreigner within the jurisdiction of such Government.

IV. 1If any Foreigner ordered to remove himself from British India, or
Foreigner rofusing to remove,  OTdered to remove himself therefrom by a particular route,
e ning | iots, loewe  shall neglect or refuse'so to do ; or if any Foreigner, hav-
hended gnd detained. ing removed himself from British India in consequence of
an order issued under any of the provisions of this Act, or having been removed
from British India under any of the said provisions, shall wilfully return thereto
without a license in twriting granted by the Governor-General of India in Coun-
cil or by ‘the local ‘Government under whose order he shall have removed himsélf
or been removed,—such Foreigner may be apprehended and detained in safe cus-
tody, until he shall be discharged therefrom by order of the Governor-General
of India in Council, or of the local Government within whose jurisdiction he
shall be so apprehended or detained, upon such terms and conditions,as the said
Governor-General of India in Council or local Government shall deem sufficient
for the peace and security of British India, and of the Allies of Her Majesty, and

of the neighbouring Princés and States,
V. ‘Whencver
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(In reprinting this Act Arabic numerals have been
substituted throughout for the Roman numerals
used in the Act as originally passed.)

[12th February 1864.]

An Act to give the Government certain powers
with respect to Foreigners.

[As modified up to 1st April 1915.]

WHEREAS it is expedient to make provision to Preambie.
enable-the Government to prevent the subjects

of

? Short title, *‘ the Foreigners Act, 1864.”” See the Indian Short Titles
Act, 1897 (18 of 1897), Genl. Acts, Vol. IV.

For special direction from Parliament to pass this Act, see s. 84 of the

‘GTO{e;nment of India Act, 1833 (3 & 4 Will. IV, ¢. 85), Coll. Stats., Ind.,
ol. 1.

For the Statement of Objects and Reasons of the Bill which became
Act 3 of 1864, see Calcutta Gazette, 1863, p. 2163 ; for Proceedings relating
to the Bill, see ibid, Supplement, p. 581, and_ Gazeite of India, 1864,
Supplement,, p. 41. ‘

The Act has been declared to be in force in the whole of British India,
except as regards the Schedunled Districts, by the Laws Local Extent Act,
1874 (15 of 1874), 5. 3, Genl. Acts, Vol. II.

It has been declared in force in—

Upper Burma generally (except the Shan States) by the Burma Laws
Act, 1898 (13 of 1898), 5. 4 (1) and Sch. I, Bur. Code; but its
application to Chins in the Chin Hills has been barred by the
Chin Hills Regulation, 1896 (5 of 1896), Bur. Code, and to hill-
tribes in a hill-tract to which the Regulation applies by the
Kachin Hill Tribes Regulation, 1895 (1 of 1835), Bur. Code;

*the Santhil Parganas by the Santh4l Parganas Settlement Regula-
tion (3 of 1872), s. 3, as amended by the Santhil Parganas Justice
and Laws Regulation, 1899 (3 of 1899); .

the Arakan Hill District by the Arakan Hill District Laws Regula-
tion, 1874 (9 of 1874), s. 3, Bur. Code; ]

British Baluchistan by the British Baluchistan Laws Regulation,
1913 (2 of 1913), s. 3, Bal. Code; .

Angul District by the Angul Laws Regulation, 1913 (3 of 1913),
8. 3.

It has been declared, by notification under 8. 3 (a) of the Scheduled
Districts Act, 1874 (14 of 1874}, Genl. Acts, Vol. II, to be in force in the
following Scheduled Districts, namely — )

Sindh . . . . . See Gazeite of India, 1878, Pt. I, p. 482,

[Price annas three and siz pies.]
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of Foreign States from residing or sojourning in
British India, or from passing through or travelling

therein,

Adem . . . . . Bee Gazette of India, 1879, Pt. I, p. 434.

West Jalpaiguri, the
Western  Duars, the
Western Hills of Darjil-
ing, the Darjiling Taral,
and the Damson Sub-divi-
sion of the Darjiling
District . . ditto, 1881, Pt. 1, p. 74,

The Districts of Hazaribagh,
Lohardaga {(now  the
Ranchi District, =es Cal-
cutta Gazette, 1899, Pt.
I, p. 44) and Manbhum,
and Pargana Dhalbhum
and the Kolhan in the

District of Singbhum . ditto, 1881, Pt. I, p. 604.
The Porahat Estate in the

Singbhum District . . ditto, 1897, Pt. I, p. 1050,
The Scheduled vortion of

the Mirzapur District . ditto, 1879, Pt. I, p. 383,
Jaunsar Bawar . . . ditto, + 1879, Pt. I, p. 382,

The Districts of Hazara,
Peshawar, Kohat, Bannu,
Dera Ismail Khan sand
Dera Ghazi Khan (Por-
tions of the Districta of
Hazara, Bannu, Dera
Ismail Khan and Dera
Ghazi Khan and the Dis-
tricts of Peshawar and
KRohat mnow form the
North-West Frontier Pro-
vince, see Gazette of
India, 1901, Pt. 1, n. 857,
and ibid. 17902, Pt I,
p. 575; but its applica-
tion in that part of the
Hazara District known as
Upper Tanawal has been
barred by the Hazara
(Upper Tanawal) Reoula-
tion, 1900 (2 of 1900,

Punjab and N.-W. Code) ditto, 1886, Pt. 1, p. 48.
The District of Lahanl . ditto, 1886, Pt. 1, p. 301.
The Scheduled Districts of

the Central Provinces . ditto, 1879, pt. 1, p. 771
The Scheduled Districts in

Ganjam and Vizagapatam. ditto, 1898, Pt. I, p. 870.
The District of Sylhet . . ditto, 1879, Pt. 1, p. 631.
The rest of Assam (except

the North Lushai Hills) . ditto, 1897, Pt. 1, p. 209.

Tt has been extended, by notification under s. 5 of the last-mentioned
Act, to the following Scheduled Districts, namely :— '

Kumaon and Garhwal .  x» See Qazette of India, 1876, Pt. I, p. 606.
The Tarai of the Province )

of Agra . ¢« o & ditto, 1876, Pt. 1, p. §0S.
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stherein, without the consent of the Government; It
is enacted as follows :—

1. The following words and expressions in this Interpreta.
Act shall have the meanings hereby assigned to them, tom
unless there be something in the subject or context
repugnant to such construction, that is to say :—

- The words *%British India” shall -denote the «Butish
territories which are or may become vested in Her India”
Majesty, by the * Statute 21 and 22 Victoria, Chap.

106, entitled “ An Act for the better Government of
India ™3 _
the words “Local Government” shall denote the «Local
person authorised to administer the executive Sovere-
government in any part of British India, or the chief "
executive officer of any part of British India under
the immediate administration of the Governor
General of India in Council, when such chief execu-
tive officer shall, by an® order of the Governor
General of India in Council published in the"
Gazette of India, be authorized to exercise the
powers vested by this Act in a Local Government :

the word “ foreigner ” shall denote a person :— « Foreigner.”

‘l(a) who is not a natural born British subject

as defined in sub-sections (7) and (2) of

section 1 of the British Nationality and

Status of Aliens Act, 1914, or 4 and 5 Geo
(b) who has not been granted a certificate of V> 1%

naturalisation as a British subject under

any law for the time being in force in

British India:

Provided that any British subject who, under
any law for the time being in force in British India,
ceases to be a British subject, shall thereupon be
deemed fo be a foreigner.]

the

3 Cf. definition of * British India ’ in the Interpretation Act (52 & 53
Vict., c. 63), s. 18, and the General Clauses Act, 1897 (10 of 1897), s. 3 (7),

Genl. Acts, Vol. IV,

# See the Government of India Act, 1858 (21 & 22 Vict.,, c. 106),
Coll. Stats., Ind., Vol. I.

* For order authorizing the Chief Commissioner of Ajmer-Merwara
to exercise the powers vested in a Local Government under the Act, see
Gazette of India, 1876, Pt. I, p. 346.

¢ These words were substituted for the words ‘‘ not being either a
natural-born subject of Her Majesty within the meaning of the Statute

3 & 4 William 1V, Chap. 85, section 81, or a Native of British India " by
8. 2 of the Foreigners (Amendment) Act, 1915 (3 of 1915).
3
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“Magistrate’/,  the words * the Magistrate of the district ” shall

oiihe » / denote the chief officer charged with the exccutive
administration of a district and exercising the
powers of a Magistrate, by whatever designation the
chief officer charged with the executive administra-
tion is styled, or, in the absence of such officer from
the station at which his Court is usually held, the
senior officer at the station exercising the powers of a
Magistrate ag defined in the ' Code of Criminal

Vot1898.  Procedure : EC

“ Vessel.” the word “ vessel ” shall include anything made
for the conveyance by water of human beings or
property :*

Number.] Rep. by 4ct X of 1914.
Gender.] Rep. by Act X of 1914,

Proof of 2. 1f a question shall arise whether any person

,":;;‘,’é:e,. alleged to be a foreigner and to be subject to the
provisions of this Act is a foreigner or not, or is
or is not subject to the provisions of this Act, the
onus of proving that such person is not a foreigner,
or is not subject to the provisions of this Act, shall
lie upon such person.

Goverament 3. bThe Governo(i- Generfal of India in Cmﬁncil

may order may by writing, order any foreigner to remove him-

o Tomors selty frgm Briti%h India, o}; to re%;]ove himself there-

himself, from by a particular route to be specified in the
order; and any Local Government may, by writing,
make 'the like order with reference to any foreigner,
within the jurisdiction of such Government.

Foreigaer *[BA. (1) Whenever in a Presidency town the
apprehendea COMMissioner of Police or elsewhere the Magistrate

and detained Of the District, considers that the Local Government
pending order should be moved to issue an order under section 3
in respect of any foreigner who is within the limits
of such Presidency town or of the jurisdiction of
such Magistrate, he mdy report the case to the
Local Government and at the same time issue a

warrant for the apprehension of such foreigner.
(2) Any

1 Genl. Acts, Vol. V.

? Cf. definition in 8. 3 (54) of the General Clauses Act, 1897, Genl.
Acts, Vol. IV.

? Section 3A was inserted by the Foreigners {Amendment) Act, 1815
(3 of 1915).

4
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(2) Any officer issuing a warrant under sub-
section (I) may, in his discretion, direct by endorse-
ment on the warrant that if such foreigner executes
a bond with or without sureties for his attendance
at a specified place and time, the person to whom
the warrant is directed shall take such security and
release such foreigner from custody.

(3) Any person executing a warrant under sub-
section (I) may search for and apprehend the
foreigner named in such warrant; and, subject to
any direction issued under sub-section (2), shall
forthwith cause such foreigner when apprehended
to be produced before the officer issuing the warrant.

(4) When a foreigner for whose apprehension a
warrant has been issued under sub-section (I) is
produced or appears before the officers issuing such
warrant, such officer may direct him to be detained
in custody pending the orders of the Local Govern-
ment, or may release him on his executing a bond
with or without sureties to appear at a specified
place and time and thereafter if and when required
until such orders are obtained.

(5) Any officer who has in accordance with the
provisions of sub-section (4), ordered a foreigner
to be detained or released on his executing a bond
shall forthwith report the fact to the Local Govern-
ment. On the receipt of a report under this sub-
section the Local Government shall without delay
either direct that the foreigner be discharged or
make an order for the removal of such foreigner in
accordance with the provisions of section 3.]

4. If any foreigner ,ordered to remove himself
from British India, or ordered to remove himself
therefrom by a particular route, shall neglect or
refuse so to do, or if any foreigner, having removed

Foreigner
refusing to
remove, Or
returning
without

license after

himself from British India in consequence of an removal,

order issued under any of the provisions of this
Act, or having been removed from British India
under any of the said provisions, shall wilfully
return thereto without a license in writing granted
by the Governor General of India in Council ortgy

e

V]

may be
apprehended
and detained.



Governor
General may
order all the
provisions of
this Act to
be in force
in British
India, or in
any parb
thereof.

Proviso,

Every
foreigner to
report his
arrival in
India in
certain cases,

Foreigners. tAcT 11t

the Local Government under whose order he shall
have removed himself or been removed, such foreign-
er many be apprehended and detained in safe
custody, until he shall be discharged therefrom b

order of the Governor General of India in Council,
or of the Local Government within whose jurisdic-
tion he shall be so apprehended or detained, upon
such terms and conditions as the said Governor
General of India in Council or Local Government
shall deem sufficient for the peace and security of
British India, and of the allies of Her Majesty, and
of the neighbouring Princes and States.

5. Whenever the Governor General of India in
Council shall consider it necessary to take further
precautions in respect of foreigners residing or
travelling in British India or any part thercof, it
shall be lawful for the Governor General of India
in Council, by a'notification published in the
Gazette of India, to order that the provisions of this
and the subsequent sections of this Act shall be in
force in British India, or in such part thereof as
shall be specified in such notification, for such period
as shall be therein declared; and thereupon, and for
such period, the whole of this Act including this and
the subsequent sections shall have full force and
effect in British India or such part thereof as shail
have been so specified. The Governor General of
India in Council may, from time to time, by a noti-
fication published as aforesaid, cancel or.alter any
former notification which may still be in force, or
may extend the period declared therein: Provided
that none of the provisions of this or the subsequent
sections of this Act shall extend to any foreign
minister duly accredited by his Government; to any
consul or vice-consul; to any person under the age of
fourteen years; or to any person in the service of
Her Majesty.

6. Even forei%ner on arriving in any part of

British India in which all the provisions of this Act
are

1 The provisions of s. 5 and the subsequent sections which were brought
into force for a period of six months in the whole of British India (see
Gazette of India, 1914, Pt. I, p. 1329), shall remain in force durin the
continuance of the present war, see Gazette of India, 1915, Pt. I, p. 2.

6
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.are for the time being in force under an order issued
as provided in the last preceding section, from any
port or place not within British India, or from any
port or place within British India where all the pro-
visions of this Act are not in force, shall if he arrived
at a presidency-town, forthwith report himself to
the Commissioner of Police of such town, or, if he
arrive at any other place, then he shall forthwith
report himself to the Magistrate of the district, or
to such other officer as shall be appointed to receive
such reports, by the Governor General of India in
Council or by the Local Government of such place.

7. The report shall be in writing, and shall be What to be
signed by the person reporting himself, and shall :;;‘;‘:,m the
specify his name or names, the nation to which he
belongs, the place from which he shall have come,
the place or places of his destination, the obiect of
his pursuit, and the date of his arrival in such pre-
sidency-town or other place. The report shall be
recorded by the officer to whom it is made.

8. The provisions of the last two preceding sec- Foreigners,

tions shall not extend to any person being master bene =
or commander of a vessel or employed therein, but if vessels or

any such person shall be in any part of British India employed
erein, ta

in which all the provisions of this Act are for the :f,‘pm
time being in force, after he shall have ceased to be th;ms:}\m
actually emploved in a vessel, he shall forthwith 7.5 ;nw

. - A cease to he
report himself in manner aforesaid. so empl ed.

9. If anv foreigner shall neglect to report him- woreigners

self as required by this Act, he may be dealt with in neglecting
the manner hereinafter provided in respect of for- gremsclves,

eigners travelling without a license. may be dealt

with in hke

TMANNEr a8

foreigners

travelling

without a

- license.

10. No foreigner shall travel in or pass through No fariener
any part of British India in which all the provisions }o travel in-

of this Act are for the time being in force without a without a
license. Ticense.

11. Licenses under this Act may be granted by License by

the Governor General of India in Council or by al(l)}é Zr“a‘;‘;‘e;‘j be

(f



What to be
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Jicense.

License may
be granted
subject to
conditions
and may be
revoked,

Foreigner
travelling
without or
contrary to
the condi-
tions of
license

Foreigners. fact m

of the Local Governments. under the signature of a
Secretary to the Government of India or to such
Local Government, as the case may be, or by such
other officers as shall be speciallv authorized to grant
licenses by the Governor General of India in Council,
or by any of the Local Governments. ‘

12. Every such license shall state the name of the
person to whom the license is granted, the nation to
which he belongs, the district or districts through
which he is authorized to pass or the limits within
which he is authorized to travel, and the period (if
a;fly) during which the license is intended to have
ciiect.

13. The license may be granted subject to such
conditions as the Governor General of India in
C'ouncil or the Local Government may direct, or as
the officer granting the license may deem necessary.
Any license may be revoked at any time by the
Governor General of India in Council, or bv the
Local Government of any part of British India in
which all the provisions of this Act are for the time
being in force and in which the foreigner holding the
same may be, or by the officer who granted the
license.

14. If any foreigner travel in or attempt to pass
through any part of British India without such
license as aforesaid, or beyond the districts or limits
mentioned therein, or after such license shall have
been revoked, or shall violate any of the conditions

':;g,:’:n,m therein specified, he may be apprehended without

Procedure

" spou appre-
hension.

warrant by any officer exercising any of the powers
of a Magistrate, or by any European commissioned
officer in the service of Her Majesty, or by any
member of a volunteer corps enrolled by aughorlé;]y of
Government whilst on duty, or by any police-officer

15. If any person be apprehended by a person
not exercising any of the powers of a Magistrate and
not being a police-officer, he shall be delivered over
as soon as possible to a police-officer, and forthwith
carried before the Magistrate of the district.
Whenever any person shall be apgrehgndgd by or
taken before the Magistrate of the district, such

Magistrate

‘8



1864.] Foreigners.

Magistrate shall immediately report the case to the Magistrate
Local Government to which he is subordinate, and &,rortte
shall cause the person brought before him to be '
discharged, or to be conveyed to one of the presi-
déncy-towns, or pending the orders of such Govern-

ment to be detained.

16. Any person apprehended or detained under Persons
the provisions of this Act may be admitted to bail 3PPrehended
by the Magistrate of the district, or by any officer admtted to
authorized to grant licenses, and shall be put to as bei
little inconvenience as possible during his detention
in custody.

17. The Local Government of any part of British Removal of
India in which all the provisions of this Act-are for Fovahended.
the time being in force may order any person appre-
hended or detained under the provisions of this Act
to remove himself from any such part of British
India, by sea or by such other route as the said Local
Government may direct; or the said Local Govern-
ment may cause him to be removed from such part
of British India by such route and in such manner
as to such Local Government shall seem fit. The
Governor General of India in Council may exercise
all the powers given by this section to any Local
Government.

18. The Governor General of India in Council Governor
may by order prohibit ani/ person or any class of g:;;gﬁ‘tmy
persons not being -natural-born subjects of Her personsnot
Majesty within the meaning of the * Statute 3 and 4 Xv¢ .
William IV, Chap. 85, section 81, from travelling subjects from
in or passing through any %;a,rt of British India in ;f;‘s;f;‘g*ng or
which all the provisions of this Act may, for the throngh any
time being, be in force, and from passing from any pact of Inda
part thereof to another without a license to be grant- ricense.
ed by such officer or officers as shall be specified in
the order : and, if any person so prohibited shall wil-
fully disobey such order, he may be apprehended
without warrant by any of the officers specified in
section 14 of this Act, and carried before the Magis-

trate of the district, and dealt with under the pro-
. visions

1 See the Government of India Act, 1833 (3 & 4 Will. IV, ¢. 85),
Coll. Stats., Ind., Vol. L.
9
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visions of section 17 in the same manner as if he
were a foreigner : and the Governor General of India
in Council may order such person to be detained in
safe custody or under the surveillance of the police
so long as it may be deemed necessary for the peace
and security of British India or any part thereof.

Also the 19. The Local Government of any presidency or
Local Gov- place in which all the provisions of this Act may,
within theic  for the time being, be in force, may by order prohi-
;ﬁ:ﬁg‘}ﬁ‘gjﬁns bit any person or any class of persons not being
" natural-born subjects of Her Majesty within the
meaning of the * Statute 3 and 4 William IV, Chap.
85, section 81, from travelling in or passing through
such presidency or place or any part thereof, and
from passing from any part thereof to another, with-
out a license to be granted by such officer or officers
as shall be specified in the order; and, if any person
so prohibited shall wilfully disobey such order, he
may be apprehended without warrant by.any of the
officers specified in section 14 of this Act, and car-
ried before the Magistrate of the district, and dealt
with under the provisions of section 17 in the same
manner as if he were a foreigner; and the Local
Government may order such person to be detained
in safe custody or under the surveillance of the police
so long as it may be deemed necessary for the peace
and security of British India or any part thereof.

Certain 20. It shall be lawful for the Commissioner of
board vesols Police, or for the Magistrate of the cistrict, or for
toascertain any officer appointed to receive reports as mentioned
}’Z,ﬁig‘f:,s are i0 the sixth section of this‘Act, or for any police-
onboard.  officer under the authority of such Commissioner or
Magistrate, to enter any vessel in any port or place
within British India in which all the provisions of
this Act may, for the time being, be in force, in order
to ascertain whether any foreigner bound to report
his arrival under the said section 6 of this Act is on
board of such vessel; and it shall be lawful for such
Commissioner of Police, Magistrate or other officer

as aforesaid to adopt such means as may be reason-
- ably

? See the Government of India Act, 1833 (3 & 4 Will IV, c 85},
Coll. Stats., Ind., Vol 1.
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ably necessary for that purpose; and the master or
commander of such vessels shall also, before any of
the passengers are allowed to disembark, if he shall
be required so to do by such Commissioner of Police,
Magistrate, or other officer as aforesaid, deliver to
him a list in writing of the passengers on board,
specifying the ports or places at which they embark-
ed, and the ports or places of their disembarkation,
or intended disembarkation, and answer to the best
of his knowledge all such questions touching the pas-
sengers on board the said vessel, or touching those
who may have disembarked in any part of British
India, as shall be put to him by the é:)mmissioner of
Police, Magistrate, or other officer as aforesaid. If
any foreigner on board such vessel in any part of
British India shall refuse to give an account of his
objects of pursuit in India, or if his account thereof
shall not be satisfactory, the officer may refuse to
allow him to disembark, or he may be dealt with in
the same manner as a foreigner travelling in British
India without a license.

21. If the master or commander of a vessel shall
wilfully give a false answer to any question which
by section 20 of this Act he is bound to answer, or
shall make any false report, he shall be held to have
committed the offence specified in section 177 of the

XLV of 1860. * Indian Penal Code.

22. If the master or commander of any vessel
shall wilfully neglect or refuse to comply with the

Master of
vessel to
furnish list of
passengers,
and to give
information
respecting
them.

Foreigner
refusing to
give account
of himself,
not to be
allowed to
disembark.

Penalty for
false answer
or report.

Penalty for

neglect by
master of

requisitions of this Act, he shall, on conviction be- vessel to

fore the Magistrate of the district or a Justice of the
Peace, be liable to a fine not exceeding two thousand
rupees.

comply with
requisitions
of Act.

23. Whoever intent;iona]ly obstructs any officer penaity for

in the exercise of any of the powers vested in him
by this Act shall be held to have committed the
offence specified in section 186 of the * Indian Penal
XLV of 1860. Code.

24. [Fines imposed under this Act how to be re-

covered.] Rep. by Act X of 1914.
25. The

1 Genl. Acts, Vol. 1.
11

obstructing
officers.



Foreigners. [Act 111, 1864.]

Persons may 25, The Governor General of India in Council,

toorempted or the Local Government of any part of British

visionsof  India in which this Act may, for the time being, be

thisAct.  jn force, may *exempt any person, or any class of
persons, either wholly or partially, or temporarily or
otherwise, from all or any of the provisions of this
Act contained in any of the sections subsequent to
section 5, and may at any time revoke any such
exemption.

t For exemption under this section, see Garzette of India, 1914, Pt. I,
pp. 1329 and 1905.
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V. Whenever the Governor-General of India in Council shall consider it
Governor-General 'may order  DECESSAry to take further precautions in respect of Foreign-
g’: Bt Tt o €rsresiding .or travélling ‘in British India or any part
in any part thereof. thereof, it shall be lawful for the Governor-General of
India in Council, by a Notification published in the Gazette of India, to order that
the provisions of this and the subsequent Sections of - this Act shall be in force in
British India, or in such part thereof as shall be specified in such N otification,
for such period as shall be therein declared ; and thereupon, and for such period,
the whole of this Act including this and the subsequent Sections shall have full
force and effect in British India or such part thereof as shall have been so speci-
fied. The Governor-General of India in Council may from time to time, by a
Notification published as aforesaid, cancel or alter any former Notification which
. may still be in force, or may extend the period -declared therein. -Provided that
none of the provisions'of this or the subsequent Sections
of this Act shall extend 'to any Foreign Minister duly
accredited by his Government ; to' any Consul or Yice-‘C@nsul; to any person
tinder the age of ‘fourteen years; or to any person in the service.of Her Majesty.

Proviso.

VI. Every Foreigner on arriving in any part of British India in which all’
Every Foreigner to report his 'the provisions of this Act are for the time being in force
urrivatin Indiaineertaineos: ynder an order issued as provided in the last preceding
Section, from any port or placé not within British India, or from any port or place
within British India where all the provisions of this "Act are not in force, shall,
if he arrive at a Presidency Town forthwith report himself to the Commissioner
of Pplice of such Town, or, if he arrive at any other place then he shall forth-
with report himself to the Magistrate of the District, or to such other Officer as
shall be appointed to receive such reports, by the Governor-General of India in
Council or by the local Government of such place.

*VII. The report shall be in writing, and shall be signed by the pe/rson
What to be stated in the re- reportmo' h1mself and shall specify h1s r‘}me or names, the
port. Nation to which he belongs, the place fro's which he shall
have come, the place or places of his destination, the object. of his pursuit, and
the date of his arrival-in such Presidency Tawn orother place., The report shall
be recorded by the Ofﬁcer‘to whom it.ismade.

»  VIIL, The prov151ons of the last two preceding Sedtions shall not extend {d

Foreigners, being Masters of 21 Person being the M aster or Commander of a vessel or
vessels :ﬁe;‘:eﬁg“’dwg‘ge“&:; employed ‘therein, but if any suclt person shall'be in any
beasétobeddemployed " part of British India in which: all:the prévisions of this

Act
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Act are for the time being in force, after he shall have ceased to be actually
employed in a vessel, he shall forthwith report himself in manner aforesaid.

IX. If any Foreigner shall neglect to report himself as required by this
Poreigners neglecting to re- Act, he may be dealt with in the manner hereinafter pro-

port themaclves, may ;’,‘j)rgi‘z‘l‘f vided in respect of Foreigners travelling without a

ers travelling without a license. ]_icense,

X. No Foreigner shall travel in or pass through any part of British
No Foreigner to travel in 1ndia in which all the provisions of this Act are for the
Tndia without & license. time being in force without a license.

XI. Licenses under this Act may be granted by the Governor-General of
India in Council or by any of the local Governments,
under the signature of a Secretary to the Government of
India or to such local Government as the case may be, or by such other Officers
as shall be specially authorized to grant licenses by the Governor-General of India
in Council, or by any of the local Governments.

License by whom to be granted.

XII. Every such license shall state the name of the person to whom the
license is granted, the Nation to which he belongs, the
District or Districts through which he is authorized to
pass or the limits within which he is authorized to travel, and the period (if any)
during which the license is intended to have effect.

What to be stated in license.

XIII. The license may be granted subject to such conditions as the Govern-
or-General of India in Council or the local Govern-

License may be granted sub- \ . . .
jech to_conditions, and may be ment may direct, or as the Officer granting the license

revoked. .
mway deem necessary. ~ Any license may be revoked
at any time by the Governor-General of India in Council, or by the local- Govern-

ment of any part of British India in which all the provisions of this Act are
for the time beingd in force and in which the Foreigner holding the same may be,
or by the Officer who granted the license.

. . t
X1V. If any Foreigner travel in or attempt to pass through any part of
Porcigner travallng. without Bmtxs§ In'dxa mth?ui:, such lu?ense as afox:es‘ald, or beyond
or contrary to the conditions the Districts or limits mentioned therein, or after such
of license, may be apprehended. . .

: license shall have been revoked, or shall violate any of
the conditions therein specified, he may be apprehended without warrant by
any Officer exercising any of the powers of a Magistrate, or by any European
Commissioned Officer in the service of Her Majesty, or by any member of a

Volunteer
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Volunteer Corps enrolled by authority of Goyernment whilst on duty, or by any
Police Officer.

XV. If any person be apprehended by a person not exercising any of the
powers of a Magistrate and not being a Police Officer, he
Ehall be delivered over as. soon as possible to a Police
Officer, and forthwith carried before the Magistrate of the District. Whenever

Magistrate to report to Goy- any person shall be apprehended by or taken before the
erument. Magistrate of the District, such Magistrate shall immedi-
ately report the case to the local Government to which he ie subordinate, and shall
cause the person brought before him to be discharged, or to be conveyed to one of
the Presidency Towns, or pending the orders of such Government to be detained.

Procedure upon apprehension,

XVL. Any person apprehended or detained under the provisions of this
Persons apprehended maybe Act, may be admitted to bail by the Magistrate of the
sdmitted to bail District, or by any Officer authorized to grant licenses,
and shall be put to as little inconvenience as possxble during his detention
in custody.

XVII. The local Government of any part of British India in which all the
Bemoval of persons appre- Provisions of this Act are for the time being in force, may
headed. order any person apprehended or detained under the pro-
visions of this Act to remove himself from any such part of British India, by sea
or by such other route as the said local Government may direct; or the said local
Government may cause him to be removed from such part of British India by
such route and in such manner as to such local Government shall seem fit. The
Governor-General of India in Council may exercise all the powers given by this
Section to any local Government.

XVIII. The Governor-General of India in Council may by order pro-
Governor-General my' pro- hibit an'y‘ person or any i:lass of persons not beix.)g natural-
hibit Rsriorn gg;bﬁeﬁa:;ragr born subjects of her f\,'?_]esty within the meaning of .tbe
passing throngh any part of Statute 3 and 4 William IV, chap. LXXXYV, Section
fadia without @ et " 81, from travelling in or passing through auy part of
British India in which all the provisions of this Act may for the time being be
in force, and from passing from any part thereof to another without 2 license to
~be granted by such Officer or Officers as shall be specified in the: order: an@ if
any person so prohibited shall wilfully disobey such order, he may be apprehended
without warrant by any of the Officers specified in Section XIV of this Act, and
carrind before the Magistrate of the District, and dealt with uider the provisions

of Section XVII in the same manner as if he were a Foreigner: and the Governor-
' General,
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General of India in Council may order such person to be defained in safe custody
or under the surveillance of the Police so long as it may be deemed necessary for
the peace and security of British India or any part thereof.

X1X. The local Government of any Presidency or place in which all the
provisions of this Act may for the time being be in force,
within thetr ‘fé"ﬁecﬁile}ﬁ:’{;‘}ﬁ‘f may by order prohibit any person or any class of persons
toos. not being natural-born subjects of Her Majesty within
the meaning of the Statute 3 and 4 William IV, chap. LXXXY, Scction 81, from
travelling in or passing through such Presidency or place or any part thereof, and
from passing from any part thereof to another, without a license to be granted by
such Officer or Officers as shall be specified in the order; and if any person so
prohibited shall wilfully disobey such order, he may be apprchended without
warrant by gny-of the Officers specified in Section XIV of this Act, and carried
before the Magistrate of the District, and dealt with under the provisions of
Section X'VII in the same manner as if he were a Foreigner; and the local Govern-
ment may order such person to be detained in sale custody or under the surveil-
lance of the Police so long as it may be deemed neccessary for the peace and sccu-
rity of British India or any part thereof.

XX. It shall be lawful for the Commissioner of Police, or for the Magistrate
. of the District, or for any Officer appointed to receive
Certain Officers may board . . . " ,
vessels to ascertain whether For-  reports as mentioned in the sixth Section of this Act, or
eiguers aro on boar for any Police Officer under the authority of such Com-
missioner or Magistrate, to enter any vessel in any port or place within British
India in which all the provisions of this Act may for the time being be in force,
in order to ascertain whether any Foreigner bound to report his arrival under the
said Section VI of this Act is on board of such vessel; and it shall be lawful for
such Gommissioner of Police, Magistrate, or other Officer as aforesaid, to adopt
such means as may be reasonably necessary for that purpose ; and the Master or
Mactor of vessal to fuiey | COTRMEDder of such vessel' shall als?, before any of ‘?"f
st rﬁaﬁge:egsm n?:;dt o gwe  passengers are allowed to dlferf)bark, if he'shall be requir-
ed so to do by such Commissioner of Police, Magistrate,
or other Officer as aforesaid, deliver to him a list in writing of the passengers o
board, specifying the ports or places at which they embarked, and the ports or
places of their disembarkation er intended disembarkation, and amswer to the
best of his knowledge all such questions touching the passengers on board
the said vessel, ov touclnnrr those who may have disembarked in any part of
Brmsh India, as shall be put to him by the Commissioner of Police, Magistrate,
or



ACT No. III or 1864.

-or other Officer as aforesaid. If any'Foreigner on board such vessel in any part

Foreignor refusing to give of British India shall refuse to give an account of his

acoount. of mﬁ&i’k not to ba  ghiects of pursuit in India, or if his account thereof shall

"not be satisfactory, the Officer may refuse to allow him to

disembark, or he may be dealt with in the same manner as a Foreigner travelling
in British India without a license.

XXI. If the Master or Commander of a vessel shall wilfully give a false
Penalty for fulse answer or 2USWeT t0 any question which by Section XX of this Act
report. he is bound to answer, or shall make any false report, he
shall be held to have committed the offence specified in Section 177 of the Indian
Penal Code.

XXII. If the Master or Commander of any vessel shall wilfully neglect or
Peaalty for neglsot by Master refuse to comf.)ly. with the reqmmﬁons of this A?t, 'he
of vessel to comply with requisi-  shall, on conviction before the Magistrate of the District

tions of Ack. . .
e or a Justice of the Peace, be liable t0 a fine not exceed-
ing two thousand Rupees.

XXIII. Whoever intentionally obstructs any Officer in the exercise of any

Penalty for obstructing om. OF the powers vested in him by this Act, shall be held

cors. to hawe committed the offence specified in Section 186 of
the Indian Penal Code

XXIV. Al ﬁnes imposed wunder tbis Act may, according as they shall
Fines imposed under this A, DaVe been imposed for offences committed within or for
how to be recovered. offences committed beyond the limits of the Towns of
Calcutta, Madras and Bombay, be recovered by a Magistrate of Folice or by
the Magistrate of the District in the manner prescribed in Section XXVI of
Act XLVIII of 1860 (¢o amend Act XIII of 1856 jfor regulating the Police of the
Towns of Calcuila, Madras, and Bomlay, and the several Stations of the Seltlement of
Prince of Wales’ Island, Singapore, and Malacca).

" XXV. The Governor-General of India in Council, or the local Government

Persons may be czemptea OF 80Y part of British India in which this Act may for
from provisions of this Act. the time being be in force, may exempt any person, or
~any class of pe.rsong», either wholly or partially, or temporarily or otherwise,
from all or any of the provisions of this Act contained in any of the Sections
subsequent to Section V, and may at any time revoke any such exemption.
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PAsSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received ‘the assent of the Gocernor-General on the 18th Felruary 1864.)

. An Act to give validity to certain proceedings of the Court of Small Causes
of Kurrachee.

Wnereas the Court of Small Causes of Kurrachee was constituted by the
Governor in Council of Bombay on the fifth day of July
1861 without the previous sanction of the Governor-
General of India in Council as required by Section 1 of Act XLII of 1860
(for the establishment of Courts of Small Causes beyond the local limits of
the Jurisdiction of the Supreme Courts of Judicature established by Royal
Charter) having been given: and whereas the sanction of the Governor-
General of India in Council to the constitution of the said Court was granted
on. the twenty-eighth day of November 1863 : and whereas doubts are enter-
tained as to the validity of the orders and decisions passed and the proceed-
ings held by the said Court before the twenty-eighth day of November 1863,
and it is desirable that such doubts should be removed: 1Itis enacted as

follows :—

Preamble,

1. The sanction given by the Governor-General of India in Council on
Sanction given by' Governor.  U0i€ twenfy-eighth day of November 1863 to the consti-
g:‘:::eralct:“gmittit“ﬁgzghimﬁ tution.of the Court of Small Causes of Kurrachee, shall
have effect as if given before have the same effect as if it had been given before the
Bt July 1501 . fifth day of July 1861: and no order or decision passed,
and no proceeding held by the said Court on or after the said fifth day of July
1861, and before the said twenty-eighth day of November 1863, shall be
deemed to be invalid merely by reason. of such order or decision having been
.passed, or such proceeding having heen held, without the sanction of the
Governor-General of India in Council to the constitution of the said Court

having been previously given.

Price 6 pus.
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Passep BY THE GoVERNOR-GENERAL OF INDIA 1IN CeUNCIL.

(Received the assent of the Governor-General on the 18th February 1864.)

dn Adct to give validity to the extension of the Code of Civil Procedure to the
Pravince of Scinde from the first day of January 1862.

WaEREAS the Province of Scinde is a part of the territories subordinate to
the Govérnment of Bombay, but not subject to the Gen-
. eral Regulations of Bengal, Madras, and Bombay: and
whereas the Code of Civil Procedure, subject to certain restrictions, limitations,
and provisos, was on and from the first day of January 1862 extended by the
Governor in Council of Bombay to the said Province, without the previous
sanction of the Governor-General of India in Couucil as required by Section 39
of Act XXIII of 1861 (%0 amend Act V3IT of 1859) : and whereas the Governor-
General of India in Council on the twenty-eighth day of November 1863 gave his
sanction to the extension of the Code of Civil Procedure, subject to the said restric-
tions, limitations, and provisos, to the said Province: and whereas doubts are enter-
tained as to the validity of orders and decisions passed and proceedings held by the
Courts in Scinde under the said Code of Civil Procedure before the grant of the
sanction of the Governor-General of India in Council as aforesaid: It is enacted

as follows »—

Preamble.

I. The sanction given by the Governor-General of India in Council on the
o twenty-eighthday of November 1863 to the extension of the
Sanction given by Governor- . . . .

General to the extensim of Code of Civil Procedure to the Province of Scinde, shall
the Code of Civil Procedure . ep o .

to Scinde, to have effect as if have the same effect as if it had been given before the
givon before 15t January 1862 first day of January 1862 : and no order or decision passed
and no proceeding held by any Court in the said Province on or after the said first
day of January 1862 and before the said twenty-eighth day of November 1863,
shall be deemed to be invalid merely by reason of such order or decision having
been passed or of such proceeding having been held under the said Code of Civil
Procedure as extended to the said Province by the Governor in Council of Bombay

as aforesaid without the sanction of the Governor-General of India in Council.

Price 6 pIEs.
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PAsSED BY THE GOVERNOR-GENERAL oF INDIA I¥ CoUNCIL.

(Received the assent of the Governor-General on the 18th February 1864.)

An Act to authorize the punishment of whipping in certain cases.

‘WHEREAS it is expedient that in certain cases offenders should be liable,
Preamble. under the provisions of the Indian Penal Code, to the
punishment of whipping; It is enacted as follows :—

I. In addition to the punishments described in Section 53 'of the Indian

Whipping sdded to the pun- Penal Code, offenders are also liable to whipping under
ishments described in Section 53

of the Penal Code. the provisions of the said Code.

II. Whoever commits any of the following offences may be punished
Offences pumishable witn With whipping in lien of any punishment to which

whipping ‘in lieu of other pun- . .
Shmont prescribed by Bema he may for such offence be liable under the Indian Penal

Code. Code, that is to say:—

1. Tfleft, as defined in Section 378 of the said Code.

2. Theft in a building, tent, or vessel, as defined in Section 380 of the
said Code.

3. Theft by a clerk or servant, as defined in Section 381 of the said Code.

4. Theft after preparation for causing death or hurt, as defined in Section,
382 of the said Code.

5. Extortion by threat, as defirted in Section 388 of the said Code.

6. Putting a person in fear of accusation in order to commit extortion, as
defined in Section 389 of the said Code.

7. Dishonestly receiving stolen property, as defined in Section 41¥ of the
said Code. ” '

8. Dishonestly
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8. Dishonestly receiving property stolen in the commission of a Dacoity,
as defined in Section 412 of the said Code.

9. Lurking house-trespass, or house-breaking, as defined in Sections 443
and 445 of the said Code, in order to the committing of any offence punishable
with whipping under this Section.

10. Lurking house-trespass by night or house-breaking by night, a3 defined
in Sections 444 and 446 of the said Code, in order to the committing-of any
offence punishable with whipping under this Section.

III. 'Whoever, having been previously convicted of any one of the offences
On second comvition of any specified in the last preceding Section, shall again be con-
offence mentioned in last S : : . .
Yion, whipping may be added to Victed of the same offence, may be punished with whip-
other punishment. ping in lieu of or in addition to any other punishment

to which he may for such offence be liable under the Indian Penal Code.

IV. Whoever, having been previously convicted of any one of the follow-
Offences punishable, incaseof  11G Offences, shall be again convicted of the same offence,
econd: conviction, with whip- : : LI, : sl
ping in addition to other punish.  TH2Y be punished vath whipping m addition to any other
ment. punishment to which he may be liable under the Indian

Penal Code, that is to say :—

1. Giving or fabricating false evidence in such manner as to be pumshable
under Section 193 of the Indian Penal Code.

2. Giving or fabricating false evidence with intent to procure conviction of
a capital offence, as defined in Section 194 of the said Code.

3. Giving or fabricating false eviéence with intent to procure conviction of
an offence punishable with transPortatlon or imprisonment, as defined in Section
195 of' the said Code.

4. Falsely charging any person with having committed an unnatural offencg,
as defined-in Sections 211 and 377 of the said.Code.

5 Assaultmv or using criminal force to any woman with intent to outrage
her modestv, as defined in Section 304 of the said Code.

6. Rape, as defined in Section 375 of -the said Code.

7. Unnatural offences, as defined in Section 377 of the said Code. )
8. Robbery
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8. Robbery or Dacoity, as defined in Sections 390 and 391 of the said Code.

9. Attempting to commit Robbery, as defined in Section 393 of the said
Code.

10. Voluntarily causing hurt in committing robbery, as defined in Section
394 of the said Code.

11. Habitually receiving or dealing in stolen property, as defined in Section
413 of the said Code.

12. - Forgery, 'as defined in Section 463 of the said Code.
13. Forgery of a document, as defined in Section 466 of the said Code.
14. Forgery of a document, as defined in Section 467 of the said Code.

15. Forgery for the purpose of cheating, as defined in Section 468 of the
said Code.

16. Forgery for the purpose of harming the reputation of any person, as
defined in Section 469 of the said Code.

17. Lurking house-trespass or house-breaking, as defined in Sections 443 and
445 of the said Code, in order to the committing of any offerrce punishable with
whipping under this' Section.

18. Lurking house-trespass by night or house-breaking by night, as defined
in Sections 444 and 446 of the said Code, in order to the committing of any
offence punishable with whipping under this Section.

V. Any jyvenile offender who commits any offence which is not by the
Inidian Penal Code "punishable with death, may, whether
Juvenile Offenders punishable v
with whipping for offences not  fOr & first or any other offence, be punished with whipping
punishable with death.
in lieu of any other ‘punisiment to which he may for such
offence be liable under the said Ceode. e

VI. Whenever any local Government- shall by notification in the Official
(Ve I%ﬁe;:? b?emh:g Ga?ette hajre *declared .the' ;frm.zisions of th'is. Section to
with whipping in Frontier Dis- be in force in any Frontier Dijstrict or any wild tract of
tricts and wild tracts, country within the jurisdiction of such locil Government,
any person who shall in such district or tract qf country after such notification
as aforesaid commit any of the offences speciﬁe?i in Section IV of this Act, may
be punished with whipping in lieu of any other pumshment to” which he may be
liable under the Indian Penal Code.

VII. No
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VII. No female shall be punished with whipping, nor shal] any persoun who
may be sentenced to death, or to transportation, or to
penal servitude, or to imprisonment for more than ﬁve
years, be punished with whipping

FExemption of females.

VIII. No sentence of whipping shall be passed by any Officer inferior to a
g oo Inerior o, Subar: Subordinate Magistrate of the first class, unless he shall
inate Magistrate o e 1s
Class not to pass semtence of have been expressly empowered by the local Government
whipping unless expressly em- .. .
powered by Government. to pass sentences of whipping.

4

IX. 'When the punishment of whipping is awarded in addition to imprison-
ment i is
Whipping if awarded i ad. ) by a Court Who§e s.entence is open to. refnsxon by ?.
dition to imprisonment, when ~superior Court, the whipping shall not be inflicted until
to be inflicted. . . ,
fifteen days from the date of such sentence, or if an
appeal be made within that time, until the sentence is confirmed by the superior
Court : but the whipping shall be inflicted immediately on the expiry of the
fifteen days, or in case of an appeal immediately on the receipt of the order of
the Court confirming the sentence if such order shall not be reccived within the
fifteen days.

X. In the case of an adult, the punishment-of whipping shall be inflicted
Mode of inflicting the punish- With such instrument in such mode and on such part of
ment. the person as” the local Government shall direct, and in
the case of a juvenile offender, it shall be inflicted in the way of school discipline
with a light rattan. In no case, if the cat of nine tails be the instrument
employed, shall the punishment of whipping exceed one hundred and fifty lashes,
or if the rattan be employed shall the punishment exceed thirty stripes. The
punishment shall be inflicted in the presence of a Justice of the Peace, or of an
Officer authorized to exercise any of" the powers of a Magistrate, and also, unless
the Court which passed the sentence shall otherwise order, in the presence of a
Medical Officer.

XI. No sentence of whipping ,shall be carried into execution unless a
Ponistiment nct to. e ialict. Medic?l Officer; if present, certifies, or unless it appears
od if offender not in fit state of 10 the Justice of the Peace or other Officer present, that
heatth the offender is in a fit state of health to undergo the
punishment ; and if during the execution of a sentence of whipping, a Medical
Oiﬁcer certifies] or it appears to the Officer present, that the offendér is not in a
fit state of health-to undergo the remainder of the punish-
ment, esecution shall be stayed. No sentence of whip-

ping shall be executed by instalments:

Nor by instalments.

XII. In
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+ XILL In. any case in which, under the last preceding Section -of this Act,
N no part of a sentence of whipping is' carried into execu-
gg{%lﬁggdpuﬁim :;11: Tt tion, the offender shall be kept in custody till the Court
which passed the sentence cam revise it; and the said
Court may, at its discretion, either order the discharge of the offender, or sentence
him in Keu of whipping to imprisonment for any period, which may be in addition
to any other'punishment to which hé may haye been senfericed for the same
offence ; provided that the whole'period of imprisonment shall not exceed that to
which the offender js liable under the Provisions of the Indian Penal Code, or that
which the said Court is competent to award. .
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Passep BY THE GoOvVvERNOR-GENERAL or INDIA IN Covuncrir.

(Received the assent of the Governor-General on the 25th February 1864.)

An. et for regulating the importation and manufacture of alimentary Salt, in the
Territories administered by the Chief Commissioner of the Cenlral Provinces.

Waereas it is expedient to provide for the ievy of a Customs dufy upon Salt
in the Territories administered by the Chief Commissioner
of the Central Provinces, and to extend to the said Terri-
tories certain provisions of Act XTIV of 1843 (/for regulating the levy of Crstoms
duties and the manufacture of Salt in the North-Western Provinces of the Presidency
of Bengal J, and of Act XXXVI of 1855 (%o empower Qficers of Customs and land
revenue 1o search houses and other enclosed places for contraband Salt in the North-
Western Provinces), and of Act XXX of 1862 (fo extend to the Province of Oude
certain provisions of dActs XIV of 1843 and XXXVI of 1855 relating to the manufac-
fure of contraband Sall, and to amend the last named Act); It is enacted as follows :—

Preamble. -

1. So much of Section XTIV of Act XTIV of 1843 as declares that nothing in

: the said Act contained shall apply or be deemed to apply

lsigﬁi;;';ﬁ?’,;ﬂjzi XIV ol 4o the Saugor and Nerbudda Territories, is hereby
repealed. ’

I1. 1t shall be lawful for the Governor-General in Council to order the levy

of a Customs duty not exceeding three Rupees per maund

g ustoms duty on S iopert  on Salt imported into the Territories administered by the
Chief Commissioner of the Central Provinces.

I11. So much of Sections ITT, IV, V, VI, VII, VIII, IX, X, X1, XIT and
XTIII of Act XIV of 1843 as relates to the manufacture

Certain provisions of At XIV  and importation of alimentary Salt, and to the prevention
of 1843, of Act XXXVI of . e ] ]
1855, and of Act XIX of 1862, and punishment of the illicit manufacture and importation
extended to the Cenfral Prov- -

inces. of such Salt, and Sections I, II; III, V, VI, VII, VIIT
and IX of Act XXXVI of 1855, and Section II of
Act

Prick 6 rrxs.
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Act XIX of 1862 are hereby extended to the Territories administered by the Chief
Commissioner of the Central Provinces.

IV. Every Collector of Customs and other Officer in the Territories adminis.
tered by the Chief Commissioner of the Central Provinces,

ety e ectors of however such Officer is designated, is hereby indemnified
for any thing done before the passing of this Act, which

might lawfully have been done if this Act had been in force, and no action or
other proceeding shall be maintained against any such Collector or other Officer in

respect of any thing so done.
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Passep BY tnE GovERNOR-GENERAL OF INDIA IN Covuxci.

(Received the assent of the Governor-General on the 2ud March 1864,y

#dn At lo enable the * Comptoir D’ Escompte of Paris” to sue and be sued in the name
of the Clief Manager of the Indian Agencies of the said C’o;@any.

WHEREAS cerfain persons have formed themselves into a Company at Paris for
the transaction of Banking business under the name.of
the “ Comptoir I’Escompte of Paris:” and whereas
the said Company is constituted and established under and by virtue of various
Tmperial decrees of the French Government, Notarial Acts, and Articles of Agree-
ment, whereby it is provided (amongst other things) that the said Company may
continue to exist and carry on business for a term of thirty years from the eighteenth
day of March 1857, that the shareholders of the Company shall be responsible
only to the -amount -of :their shares respectively, that the rights and liabilities at-
tached to each share shall follow its fransmission into whatever hands it may pass,
and that the Company may establish, on its own responsibility, and with the
authority of the Minister of Finance, Agencies in France and in French or Foreign
Colonies, such Agencies to be organized and conducted in the same manner as the
Comptoir D’Escompte itself: and whereas Agencies of the said Company have
bzen recently established in Caleatta and in Bombay: and whereas on the thirtieth
day of ‘April 1862, a Convention was concluded and signed at Raris between Her
Majesty -the Queen of Great Britain and Ireland and His Majesty the Emperor of
the French, comprising the following Articles, that is to say, “ First—The High con-
tracting parties declare that they mutually grant to all Companies and other Asso-
cidtions, commercial, industrial, or financial, constituted and authorized in conform-
ity with -the laws in force in -either of the .two countries, the power of exercising
dll.‘their rights, and of appearing before the Tribunsls, whether for the purpose-of
bringing an action or-for defending’the same, throughout 'the -dominions -and pos-
sexsions of the other Power, subject 'to the sole eondition of vonforming 'to:the
laws«of suéh dominions and :possessions. “Szcond—1¥tisagreed that the stipuldtions
df *the preeeding ‘Atticle «hall .apply ‘as wéll tto :Corpanies :and Associations

| constituted

Preamble,

__PriceE 1 ANNA AND G PIR.
b S G s e o T e o]
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constituted and authorized previously to the signature of the present Convention as to

those which may subsequently be so constituted and authorized. Third—The pre-

sent Convention is concluded without limit as to duration. Either of the High

Powers shall however be at liberty to terminate it by giving to the other a year's

previous notice. The two High Powers moreover reserve to themselves the power

to introduce into the Convention, by common consent, any medificaticns which

eiperience may show to be desirable:” and whereas it is desirable that effect should

be given to the said Convention so far as the Comptoir D’Escompte and its’
Agencies now or hereafter established are concerned: It is enacted as follows :—

I. Unless the contrary appears from the context, in construing this Act, the
words ““ British India” denote the Territories which
are or may become vested in Her Majesty the Queen
by the Statute 21 and 22 Vie. Ch. 106, entitled “an Act for the better Govern-
ment of India”, except the settlement of Prince of Wales’ Island, Singapore,
and Malacea:

* British India.”

‘Words importing the singular number include the plural number, and words
importing the plural number include the singular

Number. number
Words importing the masculine gender include

Gender.
females:

The word “@person” includes any Company or Association or body of persons
* Porson.” whether incorporated or not.

II. From and after the passing of this Act, all suits and other proceedings
AL sclts and proceedings by, or on whatsoever, for any injury or wrong do.ne t'o any real
bebalf of, or against, the Comptoir or personal property of the said Comptoir D’Escompte,
D’Escompte shall be instituted in the . .
natie of, or against, the Chief Mav- in whomsoever the same may for the time being be
ager for the time belng of the Agencizs . . .
in British Indis, as the nomina) plain. Vested, whether in the said Company, or in some per-
Bt on Qe e rem ot of sk e 50n or persons in trust for the said Company, or upon
gen or in respect of any present Lability to the said
Comptoir D'Escompte, or upon any Bonds, Covenants, Contracts, or Agrecments
which already have been or hereafter shall be given to or entered into with the said
Company, or to or with any pergon whomsoever in trust for the said Comptoir
D’Escompte, or wherein the said Comptair D’Escompte is or shall be interested, and
also all insttuments and petitions to found any adjudication of Insolvency in any

Court
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Court against.any person indebted to the said Comptoir D’Escompte, and liable to
"have been made Insolvent by the laws now or at any time hereafter in force relat-
ing to Insolvents in British India, and generally all other proceedings whatsoever
to be commenced or carried on, by or on behalf of the said Comptoir D’Escompte,
or wherein the said Comptoir D’Escompte is or shall be interested against any
person, whether such person is or shall then be a shareholder or partner of or in
the said Comptoir D’Escompte or not, shall and lawfully may be commenced and
prosecuted in the name of the person who shall be the (Chief Manager of the
Agencies in British India of the said Comptoir D’Escompte at the time such suit
or proceeding shall be commenced, as the nominal plaintiff or petitioner for or on
behialf of the said Comptoir D'Escompte, and all suits and proceedings, as well for
subsisting as future accruing claims, debts, or demands to be commenced against the
said Comptoir D*Escompte by any person, whether such person is or shall then be
a shareholder or partner of or in the said Comptoir D’Escompte or not, shall be
.commenced and prosecuted against the said Chief Manager for the time being, as
4he nominal defendant or respondent for and on behalf of the said Comptoir
D’Escompte, and the death, removal, resignafion or any other act of such Chief
-Manager, or his bankruptcy er insolvency shall not abate or prejudice any suit or
«ather proceeding commenced under this Act, but the same may be continued, pro-
secuted and .carried on or defended in the name of any other the Chief Manager
- for the time being of the said Agencies. '

III. From and after the passing of this Act, in all criminal proceedings
In eriminal proceedi instituted or carried on by or on behalf of the said
n criminal proceedings, property A
whether vested in Comptoir D’Escompte  Comptoir D’Escompte, for fraud or injury upon or
or Trustees, may be described as pro- N . .
;perty of Comptoir or of Chief Man- against the said Comptoir D’Escompte, or for any
gen offence whatever ‘relating to any money, notes, bills,
«=ffects, securities, or any real or personal property of the said Comptoeir D’Escompte,
or for any other offence against the said Comptoir D’Escompte, it shall be lawful
to state such money, notes, bills, effects and. securities, and other real and personal
property, in whomsoever the same may he vested, whether in the said Comptoir
'D’Escompte, or in some person or persons in trust for the said Comptoir D’Escompte,
to be the money, notes, bills, effects and securities, or property of the said Comptoir
‘D’Escompte, or of the Chief Manager for the time being of the Agenciesin
“British India of the said Comptoir D’Escompte ; and any offence committed with
intent to injure or defraud the said Comptoir D’Escompte, shall and lawfully may
in.such-proceedings be said to have been committed with intent to injure, or defraud
-the :said Comptoir D’Escompte, or such Chigf Manager for the time heing s
.aforesaid, and any offender:may-thereupon: be Jawfully-convicted of -any such affence;
: ‘ . and
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and in all other proceedings in which, before the passing of (this Act, it would have
been necessary to state the names of the persons composing the said Comptoir
D’Escompte, it shall be lawful and sufficient to state the name of such Chief
Manager; and the death, resignation, or removal of such Chief Manager shall not
abate or render defective, or in anywise affect or prejudice such criminal proceedi;lgs.

IV. Nosuit which may be commenced in any Court in British India.against
Actions agaiost the Comptair on the said f)omptoir D’Escompte, or the Chief Manager
‘contracts with it not to be defeated be-  for the time being of the Agencies in British India
-cause plaintiff is & partner. . .
of the said Comptoir D’Escompte, upon or arising
out of any contract entered into by or on behalf of the said Comptoir D’Escompte,
shall be in any wise affected or defeated by reason of the plaintiff therein, or of
any other person who may be in any wise interested in such action, being a share-
holder or partner of or in the said Comptoir D’Escompte; but any shareholder or
partner of or in the said Comptoir D’Escompte, shall have the same right of action
and remedy to be proceeded in and enforced in the same manner against the said
Comptoir D’Escompte, or such Chief Manager for the time being as aforesaid, upon
any contract, and for any debt, damage, or demand whatsoever, which he might have
had if he had been a stranger, and not a shareholder or partner of or in the said
Comptoir D’Escompte.

V. No suit commenced by or on behalf of the said Comptoir D'Escompte
i . in the name of the Chief Manager for the time being
uit by Comptoir on contract not to . . . ..
Do defested because defendant is = a3 aforesaid by virtue of this Act, upon or arising out
partoer. .
of any contract whatsoever, entered into by or on
behalf of the said Comptoir D'Escompte, or for the recovery of any debt, damage, or
_ demand whatsoever due or owing to the said Comptoir D’Escompte, or for any
‘other cause or any other account,-shall be in any wise affected or defeated by or by
‘reason of the defendant therein, or any person or persons who may be in any wise
interested in such suit, being a shareholder or partner of or in the said Comptoir
‘D*Escompte, but the said Comptoir D’Escompte shall and may have the same
right, of suit and remedy to be proceeded in and enforced in the same manner-
‘against any shareholder or partner of or in the said Comptoir D'Escompte, either
‘dlone ox jointly with any other person, upon any contract, and upon and for any
ge, or demand whatsoever, which the said Comptoir D'Escompte might
such caunse of action had arisen with a stranger, and not with a shars-
holder or'pantnér of or inthe said Comptoir D'Escompte.

VI. The
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VI 'j[‘he Chief Manager of the Agencies in British India of the said

" Chief Manager to a0 & momorial Comptoi.r D’Escompte shall have an Office for the
:?ﬂ ::&enrolled containing certain parti- transaction of the business of the ComptoirD’Escompte.
He shall cause a memorial, in the form and to the

effect set forth in the Schedule (A) to this Act annexed, or as near thereto as the
circumstances of the case will admit of, verified by a declaration in writing made
by him before a Judge of the High Court of Judicature within the jurisdiction
of which his Office is situated, to be eurolled amongst the records of the said
High Court. Such memorial shall, prior to being enrolled, be signed by the said
Chief Manager, and shall be accompanied by or have annexed thereto, or endorsed
thereon, copies of the decrees, notarial acts, articles, and other instruments under
which the Company is established, and copies of the various rules under ‘which the
" business of the Company is conducted. The memorial shall set forth the situation
of the Office of the Chief Manager and of every other Office and place in British
India in or at which the business of the Comptoir D’Escompte is carried on: and
it shall contain a statement of the amount both of the nominal and of the paid-up
capital, the number of shares into which the capital is divided, the amount of each
share, and Vthe amount of capital (if any) which the Comptoir D’Escompte shall
have set aside for their working capital in British India, and if the last mentioned
capital be other than money, then a statement of how it stands invested, and in

whose name.

VII. No memorial shall bé enrolléd unless the authority of the Chief
Authosity of Chief Manager to bo Manager by whom it is signed, and the copies of the
authenticated. decrees, acts, deeds, and other documents accompany-
ing the memorial shall be authenticated by the signature and seal of the French
Financial Minister, and countersigned by Her Britannic Majesty’s Consul General

in Paris for the time being.

VIII. Whenever any new Chief Manager of the Agencies in British India
Memorial of change in Chief Man ?f the said. ?ompany shall be appointed, or any .change
ager or in facts set forth in former in or addition to any of the facts stated in amy
memorial to be enrolled, . .
~ memorial which may have been enrolled shall.take
place, a like memorial in the form and to the effect set forth in the Schedule (B)
to this Act annexed, verified as aforesaid, shall, within twelve f:alendar months
“-after such appointment, change, or addition shall have been made, be enrolled as.
aforesaid, specifying the name and description of such new Chief Maniager, ‘and con-
taining a statement of the change or addition which may have taken place in the

facts aforesaid. .
| X .If
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IX. If any declaration made for the purpose of verif)'ring a memorial under

this Act shall be false or untrue in any material parti-

g Jalse declaration an offence under  cylar, the person wilfully making such declaration
shall be guilty of an offence within the meaning of

Section 199 of the Indian Penal Code.

X. TUntil such memorial as first hereinbefore mentioned shall have been duly
_ Comptoir not to suc under this Act verified and enrolled, no action or suit shall be brought
:)‘g's?;xfe:;agxngglil: exx;:toﬁnl:;r:r.oi:lall o by the said Comptoir D’Escompte under the author-
f,’,?’li:d}i‘me till fresh memorial is en: ity of this Act: and until the memorial by this Act
required to be verified and enrolled in the event of the appointment of a new
Chief Manager of the Agencies in British India of the said {‘'omptoir D'Escompte,
shall have been duly verified and enrolled, the person whose name shall appear in
the last memorial which shall have been duly verified and enrolled, shall be liable
to all such suits and executions upon judgment or decree and other proceedings
under this Act, and in the same manner, as if he had not ceased to be such

Chief Manager, and as if no new Chief Manager had been appointed.

XI. An examined copy of every memorial enrolled pursuant to this Act,
certified to be a true copy by and under the hand and

teﬁf’;}’i‘;:gnfggil_“ be aproofof con-  gignature of a Registrar for the time being of the
High Court of Judicature in which the same shall

have been enrolled, shall be received in evidence as proof of the .contents of such
memorial ; and proof shall not be required that the person by whom the memorial
purports to be verified was, at the time of such verification, Chief Manager as

aforesaid of the said Agencies.

XII. Execution on every judgment, decree, and order made or pronounced in
any suit on proceeding in any Court in British India
against the Chief Manager for the time being as afore-
. said, shall and may be issued and enforced against any
property in British India belonging to the Comptoir D'Escompte. All the pro-
visions of the Code of Civil Procedure as to the attachment of property before
judgment and after judgment, shall in all suits against the Chief, Manager have
full force and effect as regards property in British India belonging to the Comptoir
D’Escompte. So long as the full amount recoverable by any person under any
judgment, decree, or order shall not have been recovered, no execution issued from
any Court in British India, nor any thing in this Act, shall in any way prejudice

or

Judgment or order against Chief
Manager how to be executed.
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or injure the right of such person to proceed in France, under the privileges and
powers reserved to British subjects by and under the said Convention of the thirtieth
of April 1862, for the recovery of the amount unrecovered.

XTII. No person having or claiming to have any demand up.on or against

MN& porson m::l% ﬁg;:;“: ,f;%{?‘} the said Comptoir D’Escompte shall, when the same
Manager, nor the Comptair against any Das been so determined as to have been pleadable in
other person. bar against such person, bring more than one suit in
respect of such demand; and the proceedings in any suit which may have been
brought against the Chief Manager for the time being of the Agencies in British
India of the said Comptoir D’Escompte under the authority of ‘this Act, if so deter-
* mined, may be pleaded in bar of any suit in any Court in British India, for the
same cause against any other such Chief Manager; and in case of any demand
which the said Comptoir D’Escompte now has or hereafter may have upon or
against any person, whether a shareholder of the said Comptoir D’Escompte or not,
and which shall have been determined in any action or suit commenced or pro-
secuted by the Chief Manager for the time being, the proceedings in such suit
may be pleaded in bar of any other suit, in any such Court as aforesaid, for the
same demand, which-may be commenced or prosecuted by the same or any other

such Chief Manager as aforesaid.

ScHEDULE (A).
Referred to in Section VI of this Acf.

Memorial made the day of by the Chief Manager of
the Agencies in British India of the Comptoir D"Escompte of Paris pursuant to
Act VIIT of 1864 of the Governor-General of India in Council, intituled “ An
“ Act to enable the C(;mptoir D’Escompte of Paris to sue and be sued in the name
“ of the Chief Manager of the Indian Agencies of the said Company,” setting
forth the particulars prescribed by Section VI of the said Act.

Situation of Office of Chief Manager . I
Situation of other Offices and places in Bntlsh India o

Entire Nominal Capital of the Company
Paid-up Capital .o e oee
Number of Shares ...

Amount of each Share
Amount
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Amount of Capital set aside for operations in British India...
Mode in which the same is invested... oot
Name in which the same is invested ...

I, 4. B., Chief Manager of the Agencies in British India of the Comptoir
D’'Es¢ompte of Paris, do solemnly and sincerely declare, to the best of my know-
ledge and belief, that the above written memorial is true in all respects.

(Signed) A. B

Declared &c., before me, a Judge of the High Court of Judicature at

Scuepuvre (B).
Referred to in Section VIII of this Act.

-Memorial made the day of by the Chief Manager of the
Agencies in Brifish India of the Comptoir D’Escompte of Paris, pursuant to
Act VIIT of 1864 of the Governor-General of India in Council, intituled * An
Act to enable the Comptoir D’Escompte, &c.,” (as in foregoing), setting forth parti-
culars of change or changes as prescribed by Section VIII of the said Act.

Name and description of new Chief Manager

or
New situation of Office of Chief Manager
or -
Other change ...

[, C. D., Chief Manager of the Agencies in British India of the Comptoir
D’Escompte of Paris, do solemnly and sincerely declare, to the best of my know-
ledge and belief, that the above written memorial is true in all respects.

(Signed) C. D.

Declared before me, &c., &e. (a3 before).
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Passep BY THE GOVERNOR-GENERAL or INDIA IN CouNcIL.

( Received the assent of the Governor-General on the 9tk March 1864.)

An Act to repeal At VIII of 1861 ( for the levy of Port-dues in the Port of Amherst ).

‘Whereas it is expedient that Act VIII of 1861 (for the levy of Port-dues
in the Port of Amhkerst) be repealed: It is enacted

Preamble.
as follows :—

- Act VIILof 1861 repealed. T, Act VIII of 1861 is hereby repealed.

Date on which Act comes fnte  11. This Act shall come into operation on the first
operation. day of May 1864.

Price 3 ries.



ACT No. X or 1864.

PASSED BY THE GOVERNOR-GENEBAL OF INDIA 1IN COUNCIL.

(Received the assent of the Governor-General on the 9th Marck 1864.)

An et to extend Act XXT of 1856 (to consolidate and amend the Law relating to fhe
HApkaree Revenue in the Presidency of Fort William in Bengal).

Whereas it is expedient to give the Governor-General of India in Council
power to extend the provisions of Act XXI of 1856
(to. consolidate and amend the law relatmg to the dbkaree
Revenue in thé Presidency of Fort William in Bengal) to any of the Provinces
under the 1mmedlate administration of the Governor-General of India'in Council
in which ﬁhe» said Act is not now in force : It is enacted as follows :—

Preamble, |

I. ~It shall be lawful for the Governor-General of India in Council, by order

published in the Gazette of India, to extend the

T o 106 1o avisia  PrOVisions of. the said Act XXI of 1856 to amy

Non-Regulation Provinces. province or place under the immgdiate administra-
fion of the Roverngr-General of India in Council.

II. *Whenever ,the Govemor-Geneml of India in Council shall extend the
_ said Act’ XXI of 1856 to any province or place
;{,,Gﬁf;";;g,‘?‘;f;:‘s,‘,’; S,‘;g“i;"x% under the powers hereinbefore in that behalf con-
of 1856 ia to bo administered, tained, the Governor-General in Council shall by
notification in the Gazette of India declare the authorities by whom the said Act
XXIT of 1856 'shall ‘be administered in such province oz place.

13

Price 3 pixs.
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AR A A A A A
.

PAssED BY THE GOVERNOR-GENERAL OF INDIA IN CoUNCIL.

(Received the assent of the Governor-General on the 18th March 1864.)

An Act to repeal the Laws r&ating to the offices of Hindoo and Mahomedan
Law Officers, and to the offices of Cazee-ool-Cozaat and of Cazee; and to
abolish the former offices.

WHEREAS it is unnecessary to-continue the offices of Hindoo and Mahom-
edan law officers, and is inexpedient that the appoint-
ment of “Cazee-ool-Cozaat, or of City, Town or Per-
gunnah Cazees should be made by Government; If is enacted as follows :—

Preamble,

I. The Regulations and Acts and paits-of Regulations and Acts set forth
in the Schedule annexed to this Act are hereby repeal-
ed, except so far as they repeal any other Regulation
or Act or part of any other Regulation or Act.

Regulations anf.'A'cts repeal~

'II. Nothing contained in this Act shall be construed so as to prevent
] a CQazee-00l-Cozaat or other Cazee from performing,
This Act not to affect the . . .
performance of ceremonics, &c., when required to do so, any dufies or ceremonies
azZees., . ¢
d prescribed by the Mahomedan Law.

Schedule

PricE 1 ANNA SIX PIE.
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SCHEDULE

Regulations and Acts and parts of Regulations and dcls Repealed,

Number and date of
Regulations.

{ What Code.
l
:

Regulation IV. 1793

Regulation XII. 1793

Regulation XXXIX.
1793

Regulation VIII. 1795

| Bengal Code

i
\
5
Bengal Code

Bengal Code

Bengal Code

!
1
i
.

" Zillahs, and in the Cities of

Title.

| |

For receivinyg, trying, and de-
ciding suits or complaints de-
clared cognizable in the!
Courts of Dewanny Adawlut |
established in the several

Patna, Dacca, and Moor- |
~hedabad . i

For the appointment of the
Hindoo and Mahomedan
Law Officers of the Civil
and Criminal Courts of Judi-
cature

For the appointment of the-
Cazee-ool-Cozaat or - Head
Cazee of Bengal, Behar, and '
Orissa, and the Oazees st |
tioned in the several districts, '
and prescribing their re-
spective duties + !

|

For extending to the Province )

of Benares, with alterations '
and modifications, Regula- |
tion IV. 1793, entitled “ A
“ Regulation for receiving,
“trying, and deciding suits
“ or complaints declared cog-
““mnizable in the Courts of

i ' PDewanny Adawlut estab-

““lished in the several Zillahs,
** and-in the Cities of Patna,
“Dacca, and Moorsheda-
“bad;” and for exempting
the Rajah of Benares and
the Baboos of his family, and
certain Bankers, when de-
fendants, from giving the se-
curity required from other
defendants i

3
\

r

¥

Fxtent of Repeal.

( So much of Section X\

as declaresthat, in the
respective cases men-
tioned in the said Sec-
tion, the Mahomed.an
and Hindoo Law Ofk.
cers of the Court are
to attend to expound
the law.

L The whole.

The whole

So much of Section 1
as declares that, in the
respective cases men-
tioned in the raid Sec-
tion, the MMahomedan
and Hindoo Law Offi-
cers of the Courts are
to attend and expound
the law.
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Number and date of
Regulations.

‘What Code. . Title

Extent of Repeal.

Regulation XI. 1795...

Regulation XLIX. 1795

Regulation IL. 1798 ...

Regulation III. 1803...

Bengal Code | For extending, with modifi-
cations, to the Province of
Benares, Regulatior XII.
1793, entitled “a Regula-
“tion for the appointment
“ of the Hindoo and Mahom-
“edan Law Officers of the
¢ Civil and Criminal Courts
“of Judicature,” and for
appointing a Pundit or Pun-
dits to the Provincial Court

of Benares, to expound the
Hindoo Law in certain cases
cognizable by that Court .

Bengal Code | For appointing the Head Cazee
. | of the Provinces of Bengal,
* Behar, and Orissa, Head
Cazee of the Province of
Benares, and for extending
to that Province the Rules
contained in Regulation
XXXIX. 1793, regarding the
Cazees stationed in the Cities,
Towns, and other places in
the three first mentioned
Provinces .

Bengal Code. | For authorizing a Review of
" | Causes deeided by the Civil
Courtsin certain cases; and
for explaining parts of Reg-
ulations IV, V and VI
1793 .

Bengal Code. | For receiving, trying, and de-
ciding suits or compla,mts,
declaa'ed cognizable i the
Courts of Adawlut estab-
lished in the several Zillahs
in the Provinces ceded by the
'Nawalfb Vizier to the Honor-
able the English East India
Company

of Circuit for the Division |

LThe whole.

>The whole.

LSection IV.

(So much of Clause First,

Section XVI, as de-
clares that the Ma-
homedan and Hindoo
Law Officers of the
Courts shall attend to
expound the law of
their respective per-
suaslons In cases In
which recourse may
be required to be had
to it; and that the
Judge of the Zillah
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Number and date of |
Regulations,

‘What Code.

Title.

Extent of Repeul.

|
\
f
!
l
f
|
i

!

I

Regulation XI. 1803 .

|
|
|
|

RBengal Code

Regulbion XLVI. 1803 | Bengal Code

Regulation X. 1806

Regulation VIII. 1809

Bengal Code

Bengal Code

For the appointment of the
Hindoo and Mahomedan
Law Officers of the Civil
and Criminal Courts of Judi-
cature, in the Provinces
ceded by the Nawab Vizier
to the Honorable the English
East India Company

For the appointment of the
Cazee-00l-Cozaat,, or Head
Cazee of the
Bengal, Behar, Orissa, and
Benares, to be the Head
Cazee of the Provinces ceded
by the Nawaub Vizier tothe
Honorable the English East
India Company .

For extending to the Judicial |
parts of

Department sach
Regulation VIII. 1806, as
are applicable to charges or

information against the Euro-
pean public officers employed

in that Department, and for
making further provision in
such cases

For modifying parts of the

Rules in force respecting the

appointment and removal of

the Native Officers of Gov-
ernment in the Judicial,
Revenue, and Commercial
Departments

Court may further re-
fer cases for the opin.
ion of the Law Offi.
cers of the Superior
Courts. .

L
!

r The whole.

Provinces of

J
|
}

1

L The whole.

So much of Section X

as relates to charges of

. corruption and extor-

tion against the Hin-

doo and Mahomedan
Law Officers.

rSections TII and 1IV.
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Number and date of -
Regulations.

What Code.

T

Title.

Extent of Repeal.

Regulation XVIII. 1817

Regulation XI, 1826...

Regulation TII. 1827...

Begulation III. 1829...

Bengal Code

Bengal Code

Bengal Code

Bengal Code

To mod.lfy the Rules in force
which prescribe an oath of
office to be taken by certain
Native Officers; and to ex-
plain and amend other provi-
sions relative to the Native
Ministerial Officers and
Law Officers of the Civil
and Criminal Courts

For providing a succession of
duly qualified Hindoo and
Mahomedan Law Officers
in the several Courts of
Justice; and for enacting an
additional Rule for the ap-
pointment of Vakeels in the
Zillah and City Courts

For modifying and amending

the Rules 1m force relative
to the Law Officers and Min-
isterial Native Officers of
‘the Courts of Judicature,
who may he guilty of corrup—
tion or extortion

For abolishing certain official
des:o-natlons amongst the
J udo'es of the Courts of Sud-
der Dewan.ny and Nizamut
Adawlut, and of the Provin-
cial Courts for amending
the Rules at present in force,
which require the Judges
of the Courts of Sudder De—
wanny and Nizamut Adaw-
lut, or other public Officers,

. to take the preseribed oaths

of office before the Governor-
General in Council ; for pro-
viding for the decision of
Civil suits and appeals in
the Provincial Courts, in
certain cases; for amending
Regulation VIII. 1825, and
for discontinuing the offices
-of Hindoo and Mahomedan
Law Officer in the Provincial
Courts

So much of Sections I,
II, IV and VI as

r relates to Law Offi-
cers,

Sectlons I, II, 111 and
IV.

So much of Sections T,
11, 111 and IV as re-
lates to Law Officers.

" Section VIL
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Number and date of
Regulations.

+

What Code.

Title.

Extent of Repeal.

Regulation XI. 1802 ..

Regulation III. 1808...

Regulation VII, 1822...

4

Regulation III. 1828...

Regulation II. 1827...

Regulation XXVI. 1827

Madras Code

Madras Code

Madras Code

Madras Code

Bombay Code

Bombay Code

9

For the appointment of the
Hindoo and Mahomedan
Law Officers of the Civil
and Criminal Courts of Judi-
cature

For the appointment of the
Cazee-ocl-Cozaat of the
Provinces subject to the
Presidency of Fort Saint
George .

For rescinding Regulation 1
of 1809, and Regulation V
of 1811, and for declaring
that the appointment and
removal of the Native public
servants of Government shall
be regulated by such orders
as the Governor in Council
may from time to time see
fit to issue oo

For improving the means of
procuring for the Courts of
Judicatare correct exposi-
tions of the Hindoo and
Mahomedan Law .-

For defining the constitution
of Courts of Civil Justice,
and the powers and duties
of the Judges and Officers
thereof .

For the appointment and re-
moval of Cazees, and for
ensuring an efficient and
regular discharge of their

duties vee

|
}

The whole.

LThe whole.

b_Section III Clause 2.

“The whole.

Clauses 2 and 3 Section
XXXIV, and Section
XXXYV.

The who!‘e.

Number and date of
Acts.

Title,

Extent of Repeal.

Act XXVII. 1836

For the repeal of
the Madras Code .

Regulation V. 1817 of

}The whole.

Number
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Number and date of
Acts.

Title.

Extent of Repeal.

Act VII. 1843

Act V. 1845

e

For abolishing the Provincial Courts of
Appeal and Circuit in the Presidency
of Fort St. George, and for establish-
ing new Zillah Courts to perform their
functions; for establishing Courts con-
stituted according to Regulations I
and IT, and Regulations VII and VIII
of 1827, in place of the existing Civil
and Criminal Zillah Courts, and for
extending the Civil Jurisdiction of
such Courts

Concerning the examination and appoint-

ment of Hindoo and Mahomedan Law
Officers ’ -

, Section LI

)

}The whole.

Ry
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PASSED BY THE (GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 18th March 1864).

- e —

An Act to give further effect lo the provisions of Act IV of 1863 (to give
effect to certain provisions of o Trealy betiween His Excellency the Earl of
Elgin and Kincardine, Viceroy and Governor-General of India, and His
QMajesty the King of Burmak).

WHEREAS it is necessary to provide for the more effectual carrying out of
the provisions of Act IV of 1863 (to give effect to cer-
tain provisions of a Treaty between His Excellency the
Earl of Elgin and Kincardine, Viceroy and Governor-General of India, and
His Majesty the King of Burmah); It is enacted as follows :—

I. It shall be lawful for the Governor-General of India in Council to
. . make and issue rules to give effect to the said Act IV
mgoggorﬁgsﬂ;imglivgtef(f?c?ct% of 1863, and regulate all matters relating to the import
Act TV of 1863 and export of goods or otherwise arising under that
Act: and from time to time to add to, alter or revoke such rules or any of
them. Provided that no rule so made shall be inconsistent with any provision
of the said Act IV of 1863, and that the penalties pre-
scribed in such rules for their infringement shall not
exceed, and shall so far as circumstances will admit be the same as, or similar
to, the penalties prescribed in the like cases by Act VI of 1863 (%o consolidate
and amend the laws relating to the administration of the Department of Sea
Customs in India). All rules made under this Section shall be published in
the Gazette of India.

Preamble,

Proviso.

II: Every Collector of Customs, or other Officer, is hereby indemnified
for every thing done on or after the date on which. the
said Act IV of 1863 came into operation, in collecting
or enforcing the Duty imposed under the provisions of that Act, or by virtue
of any order of Government or otherwise in carrying the said Act IV of 1863
into effect: and no action or other proceeding shall be maintained against any
such Collector or other Officer in respect of any thing so done.

Indemnity.

Price 3 rits.
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PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 18th March 1864).

An Act to consolidate and amend the lows relating to the Emigration of Nutive
Laborers.

WaEREAS it is expedient to consolidate and amend the laws rélating to
the Emigration of Native Laborers; It is enacted as
Preamble.
follows :—

I. TFrom the date on which this Act shall come into operation, the Acts
or parts of Acts set forth in the Schedule (A) annexed
to this Act shall be held to be and are hereby repealed
to the extent mentioned in the said Schedule, except so far as they repeal any
other Act or Regulation, or part of any other Act or Regulation.

Acts repealed.

II. The following words and éxpressions in this Act shall have the
meanings hereby assigned to them, unless there be
something in the subject or context repugnant to such
construction, that is to say :—

Interpretation.

The word * Emigrate” shall denote the departure of any Native of "India
« Brigrate”. out of British India for the purpose of laboring for
« Emigrant.” hire in some other place; and the word *Emigrant”
shall denote any Native of India under engagement to emigrate:

The words “the Magistrate of the District” shall denote the Chief

“The Magistrate of the OILCET charged with the Executive Administration of

Distriet.” a District and exercising the powers of a Magistrate,

" by whatever designation the Chief Officer charged with such Executive

Admninistration is styled, or in the absence of such Officer from the Station at

which his Court is ordinarily held, the Senior Officer at the Station exercising
the powers of a Magistrate as defined in the Code of Criminal Procedure :

The

Price b ANNAS AND 3 PrEs,
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The words ‘ British Irdia’” shall denote the Territories vested in Her
Majesty by the Statute 21 and 22 Vic, cap. 106, enti-
tled ““ An Act for the better government of India,”
except the settlement of Prince of Wales’ Island, Singapore, and Malacea :

“ British India.”

The words ““local Government” shall denote the person authorized by

law to administer Executive Government in any part
of British India :

¢ Local Government”,

The word **Section’” shall denote -a section of this
Act:

“ Section.”

The word “vessel” shall include any thing made for the conveyance by
“ Vossol”, water of human beings or propeiiy :

Words importing the singular number shall include the plural number,

and words importing the plural nuwber shall include
the singular :

Number.

Words importing the masculine gender shall include

Gender.
females.

\}T-Except under and in conformity with the provisions of this Act,
: it shall not be lawful to make any contract with any
Contracts for labor out of . y )

India unlawful, except wnder Native of India for labor to be performed in any place
bhis Act. beyond British India, or to enable any Native of India
to emigrate, or to assist any Native of India in emigrating: provided that
nothing in this Act shall apply to any contract with any Native of India for
labor to be performed in any Foreign Settlement on the main land of India
or in any Native State in India, or fo emigration to any such Settlement or
State ; or shall apply to any contract for labor to be performed in or to emi-
gration to the Island of Ceylon; or shall apply to any contract with or the
cmigration of any Native Seaman or other person who of his own free will
shall contract to navigate or serve on board of any vessel or who shall embark
on board such vessel in pursuance of such contract, or any person who shall

contract to serve as a menial servant only, and who shall embark as such
menial servant,

IV. Confracts may be made with Natives of India to emigrate to any
Places for emigration to of the British Colgnies of Maurinius, Jamaica, British
;‘:’?J;ﬁ%ﬁ;’;:,ﬁ,‘;,’;‘“s may be made Guiana, Trinidad, St. Lucia, Grenada,'St. Vincent,
Natal, St. Kitts, and Seychelles, and to the Danish

Colony
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Colony of St. Croix; and it shall be lawful to enable or assist any Native of
India to emigrate to any such Colony.

V. The Governor-General of India in Council may from time to time,

em?g::ﬁ’;ﬁ%?ﬁﬁﬁiﬁ;:eﬁm gy notification pu‘t‘)lishcfd in the . Gaz?‘c‘ce Of: India,
e hose mentioned in the lact eclare that the emigration of Natives. of India shall
Segtion. be lawful to any place other than the places mentioned
in the last preceding Sectmn provided that every such notification shall con-

" tain also a declaration, that the Governor-General of

India in Council has been duly certified that the Gov.-
ernment of the place to which the notification refers has made such laws and
other provisions as the Governor-General of India in Council thinks sufficient

for the protection of Natives of India emigrating to such place.

Proviso.

VI. From the date of any such notification by the Governor-General of
e m?gof:fﬁst?ﬁaffs ?oadv?rhfgll; gldla in Coun.cil, contracts may be ma,d.e with any
emicration s authorized by Gov- ative of India for labor to be performed in any place
ernor-General. to which-emigration is authorized in the notification,
and it shall be lawful to enable or assist any Native of India to emigrate to
such place ; but all contracts and emigration under any such notification shall

be made and conducted subject to the provisions of this Act.

From what ports emigmﬁm; VII. Emigration shall not be lawful except from
Lawfal. the port of Calcutta, the port- of Madras, or the port
of Bombay.

VIII. The probable length of the voyages to the places enumerated in
Section IV, from Calcutta, Madras, or Bombay respect-
Prabable length of voyages. . , .
ively, shall for the.purposes of this Act be.deemed to

be as follows :—

( Between the months of April and October in-
To Mauritius and Seychelles ... clusive, 10 weeks; and between the months
‘of November and March inclusive, 8 weeks.
From Caleutta ... «..{ To Jamaica, British Guiana, Trinidad,
$t. Lucia, Grenada, St. Vmcen‘n, St 20 weeks,
‘ Kitts and St. Croix
| To Natal .. .. . 12 weeks.
> Between the months of April and October m-
To Mauritius and Seychelles ... clusive, 7 weeks; and between the months of
November and March inclusive, 5 weeks.
From Madras we w4 To Jamaica, British Guiana, Trinidad,
t St. Lucia, Grenada, St. Vmcent, St. ¥ 19 weeks,
Kitts and St. Croix ...
\To Natal ... e 10. weeks,

From
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The words * British Irdia” shall denote the T‘orritnrics vested in Her
Majesty by the Statute 21 and 22 Vie, cap. 106, cnti-
tled “ An Act for the better government of India,”
except the scttlement of Prince of Wales’ Island, Singapore, and Malacca :

 British India.”

The words *“local Government’ shall denote the person authorized by

law to administer Executive Government in any part
of British India :

¢« Local Government”,

The word ‘Scction” shall denote -a section of this
¢ Section.” Act

The word ¢ vessel” shall include any thing made for the conveyance by
“ Vessel”, water of human beings or propeiiy :

Words importing the singular number shall include the plural number,

and words importing the plural nuwber shall include
the singular :

Number.

Words importing the masculine gender shall include

Gender.
females.

I1I. Except under and in conformity with the provisions of this Act,-
it shall not be lawful to make any contract with any
Contracts for labor .out of . )

India unlawful, except under Native of India for labor to be performed in any place
thia fct beyond British India, or to enable any Native of India
to emigrate, or to assist any Native of India in emigrating: provided that
nothing in this Act shall apply to any contract with any Native of India for
labor to be performed in any Foreign Settlement on the main land of India
or in any Native State in India, or to emigration to any such Settlement or
State ; or shall apply to any contract for labor to be performed in or to cmi-
gration to the Island of Ceylon; or shall apply to any contract with or the
emigration of any Native Seaman or other person who of his own free will
shall contract to navigate or serve on board of any vessel or who shall embark
on board such vessel in pursuance of such contract, or any person who shall

contract to serve as a menial servant only, and who shall embark as such
menial servant.

IV. Contracts may be made with Natives of India to emigrate to any

' Places for emigration to of the British Colonies of Mauritius, Jamaica, British
ﬁﬁ%;ﬁ;’:ﬁm may be made Guiana, Trinidad, St. Lucia, Grenada,’ St. Vincent,
Natal, St. Kitts, and Seychelles, and to the Danish

Colony
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Colony of St. Croix; and it shall be lawful to enable or assist any Native of
India to emigrate to any such Colony.

V. The Governor-General of India in Council may from time to time,

em‘?g";’:éﬁﬁﬂ;‘}e“""ﬁ';‘ﬁie :e:t,;:: 'gy notification published in the Gazette of India,
thas those mentioned in the last eclare that the emigration of Natives of India shall
Segtion. be lawful to any place other than the plé,ces mentioned
in the last precedmo Sectlon provided that every such notification shall con-
" %ain also a declaration, that the Governor-General of
India in Council has been duly certified that the Gov-
ernment of the place to which the notification refers has made such laws and
other provisions as the Governor-General of India in Council thinks sufficient

for the protection of Natives of India emigrating to such place.

Proviso.

VI. From the date of any such notification by the Governor-General of
e m?;;mwt?aghgi ‘:‘;,““:hfz’ﬁ Indi-a, in Coun.cil, contracts may be ma,d.e with any
emigration is suthorized by Gov- Native of India for labor to be performed in any place
ernor-General. to which-emigration is authorized in the notification,
and it shall be lawful to enable or assist any Native of India to emigrate to
such place ; but all contracts and emigration under any such notification shall

be made and conducted subject to the provisions of this Act.

From what ports emigmtior; VII. Emigration shall not be lawful except from
lawful. the port of Calcutta, the port- of Madras, or the port
of Bombay.

VIII. The probable length of the voyages to the places enumerated in
Probable leneth of Section IV, from Calcutta, Madras, or Bombay respect-
e o e ively, shall for the.purposes of this Act be deemed to

be as follows :—

Between the months of April and October in-
To Mauritius and Seychelles ... clusive, 10 weeks; and between the months
‘of November and March inclusive, 8 weeks,
From Calcutta ... ...4 To Jamaica, British Guiana, Trinidad
St. Lucia, Grenada, St. Vmcent, St. ; 20 weeks.
Kitts and St. Croix
[ To Natal .. . 12 weeks. ,
( Between the months of April and October m-
To Mauritius and Seychelles .. clusive, 7 weeks; and between the months of
November and March inclusive, 5 weeks.
From Madrag e «o{ To Jamaiea, British Guiana, Trinidad,
) St. Lucia, Grenada, St. Vmcent, St. » 19 weeks,
Kitts and St Croix .. .-
{ To Natal . s o 10 weeks,

From
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Between the months of April and September
inclusive, § weeks; and between the montbs

{
l ; LG Trinidad, of October andl March inclusive, 6 weeks,
: . ... { To Jamasica, Britis uiana, Trini
From Bambey 1 St. Lucia, Grenada, St Vincent, St.} 19 weeks,

L .

To Mauritius and Seychelles

Kitts and St. Croix .. .
To Natal ... e w10 weeks,
IX, In every notification issued under Séction V, there shall be stated

Notification legalizing emi- UD€ probable length of the voyages from Calcutta,
grion s any nem pac all - Madras, and Bombay respectively, to every place to
voyage. which emigration is by such notification authorized,
and thereupon such period shall, for the purposes of this Act, be taken to be

the probable length of such voyage.

X. The Government of every place to which emigration shall be lawful
. ... under this Act may, from time to time, nominate a per-
Appointment of Emigration I . .
Agent, son to act as Emigration Agent in Calcutta, Madras,
and Bombay respectively, but such nomination shall be subject to the approv-
al of the local Government. Every Emigration Agent shall be liable to re-
moval by the Government which nominated him.

XI. Every Emigration Age:ut who at the time when this Act shall come
Tho presént Emigration Agents 11160 Operation shall have been nominated by the Gov-
to bo recogninel s Wmigratior  ernment of any of the Colonies cnumerated in Sec-
tion IV, shall be deemed to have been nominated

under this Act. "

XII. The remuneration to be given to Emigration Agents shall not de-
pend upon, or be regulated by, the number of Emi-
4 grants sent by such Agents, but shall be in the nature
of a fixed annual salary.

Remuneration of Agents.

XIII. Tt shall be lawful for the local Government to nominate a proper
Appointment of Protector of PCTSOL -to act as P.rotecto'r of Emigrants at each of the
Emigrants. three ports aforesaid, and with the sanction of the Gov-
ernor-General of India in Council to assign to such person such salary and
establishment as shall be deemed proper. Every Protector of Emigrants shall
be subject to removal by the local Government to whieh he is subordinate.

XIV. No Protector of Emigrants nominated under this Act shall, ex-

No Protector to hold other cept with the permission of the local Government, . hold

Office without permission. any other office under ‘Government, or follow any
other profession or occupation.

XV. Every .
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XV. Every Protector of Emigrants who at the time when this Act shall
Existing - Protectors to be come into operation shall have been nominated by the
deemed - Protectors under this local Government, shall be deemed to have been nomin-
rAC
ated under this Act.

XVI. Every Protector of Emigrants, in addition’ to any special duties
Ctonoral dutios of the Dro.  ASSIgDEd to him by this Act, shall so far as is in his
tector of Emigrants. power generally protect and aid with his advice
or otherwise all Emigrants, and shall cause all the provisions of this Act to be
As to inspecting vessls with  QULY complied with : he shall also inspect on arrival all
return Emigrants. vessels bringing return Emigrants to the port at which
he is Protector, and enquire into the treatment.received by such Emigrants
both during the period of their service in the place to which they emigrated,
-and also during the voyage, and shall make a report thereon to the local
Government, and he shall aid and advise such return Emigrants so far as he
reasonably can when called upon by them to do so.

XVII. At each of the three ports aforesaid, it shall be lawful for the
Appointment of Medical Ofi- 10cal Government to nominate a competent person to
o be Medical Inspector of Emigrants ; and with the sanc-
tion of the Governor-General of India in Council to assign to the Medical
Inspector so nominated such salary as shall be deemed proper.

XVIII.. In each of the Towns of Calcutta, Madras, and-Bombay, orin
Depbte o be established in the Suburbs of those Towns, a suitable depdt shall be
Calentta, Madsas, and gfnogbay, established by the Emigration Agent of every place to
} " which emigration shall be lawful under this Act, for
the persons who shall be engaged as laborers for such place; and by the Emi-
gration Agent nominated by the French Government under Act XLVT of 1860
(to authorize and regulate the Emigration of Native Laborers to the French
Colonies), and Act VII of 1862 (io amend Act XLVI of 1860Q), for the persons.
who shall be engaged as laborers for the French Colomes

XIX. Every depdt shall be licensed by the Protector of Emigrants, after
being inspected and approved of by him and by the
Medical Inspector of Emigrants. No license shall be
in force for a longer period than a year, and any license may be ‘cancelled by
the Protector of Emigrants if he shall consider that the depdt for ‘which it twas.

granted is unhealthy or‘in any respect has become unsuitable for the purpose
for

Licensing of depdts.
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for which the depdt was established. For every license » |
Section there shall be paid to the Protector a fee of ten Ruy

XX. - Every Protector,of Emigrants and every Mediceal
Inspection by Protector end gr:mts shall, from time to tlme, ans
Medical Inspector. every week, inspect the Emigrants in 1 ¢
for the reception of Emigrants about to embark from the pov
are Protector and Medical Inspector respectively, and c¢xamt -
of the depots, and the manner in which the Emigrants are the -
clothed, and otherwise provided for and attended to. ‘

XXI. It shall be the duty of the Medical Inspector {
Report to be made by Meai.  Erotector of Emigrants any circumsti«
eal Insgector. come to his knowledge, showing that ti .
suitable for its purpose, or that the Emigrants are treated w+
or oppression.

XXII. Every Protector of Emigrants and every Medic: il
Protectors snd Medical In. LEmigrants shall be held to be a Public t;.

ctors to be deemed Publ; . .
Treants, et T the meaning of the Indian Penal Code.

XXIII. 1t shall be the duty of every Emigration Agexii |
And to have every facility for  POTSODS in charge of or employed in n‘
inspections, &e. in any vessel licensed to carry Emigny,
inafter provided, to give the Protector and the Medical Insd
facility for making such inspections, examinations, and survcyu
necessary or proper under this Act, and to afford them all aucb§
as may be reasonably required by them. \

!

XXIV. The Protector of Emigrants at each of the three por -
Protector of Emigrants to 5nall license so many fit persons as shall i‘
Yicense Recruiters.  + . necessary, to be Recruiters of laborers, and »
shall act or be employed as a Recruiter of laborers except unde g
from a Protector of Emigrants. '
XXV. Every Recruiter shall be licensed to obtain laborers }
particular place to which emigration shall N
under this Act, and no license to obtain lab
any place shall be granted except on the application of the Emigratio !
of such place. '

Reeruiter’s License.

XX\
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XXVI. No license shall be in force for a longer period than one year;

Duration of heense, and can.  ANG in case of misconduet on the part of any Recruiter,

celment in casc of miconduct. — the Protector of Emigrants may cancel his license
before the expiration of the period for which it was granted.

XXVIL.  Every license shall be in the form set forth in the Schedule (B)
Form of heense, and foe to e 10 this Act annexed. For every license there shall be
paid paid to the Protector a fee of ten Rupees.

XXVIII. DEvery porson holding a license as a Recruiter of laborers
shall wear a badge bearing the following inscription in
Hnglish, and in the vernacular langunage of the Town,
District or Districts in which he is licensed to engage laborers—| Recruiter of
Emigrants for the Mauritivs (or other place as the case may be)).

Recrmter to wear hadee

XXIX. No Recruiter shall engage or attempt fo engage laborers in any
Distriet or in the Towns of Calcutta, Madras or Bom-
Recruaiter to have his license . ) . . )

countersigned by o Magisttate  hay, without having first exhibited his license to the

where he 18 lecrmtxno- v . . .
Magistrate of such District, or a Magistrate of such
Town, and obfained the countersignature of such Magistrate thereupon.
Such countersignature shall be given, provided that the license is in force at

the time.

XXX. Every Native of India, who shall in any place other than the
Natives engaging 10 cmigrate  LOWDS of Caleutta, Madras or Bombay enter into any
s heme Mogh, cDgagement with a Recruiter to emigrate, shall prior
trate. to leaving the District within which the engagement
was enfered into appcar with the Recruiter before the Magistrate of such
District, and no Recruniter shall remove such Emigrant from the said District
until he sh‘mll have so appeared. Upon so appearing, the Magistrate shall
examine the intending Emigrant with reference to his

Framinabon e XEHRGN ongagement; and if it appears that he comprehends
the nature of the engagement he has entered into, and that he is willing
to fulfil the same, the Magistrate shall register in a book to be kept for the
purpose, in such form as the local Government shall prescribe, the name,
name of the father, and the age of such Emigrant, and the name of the
village or place of which such Emigrant is a resident, the Emigration depdt
to which it is intended he shall proceed, and the rate of wages and period

of service, if any, agreed upon between the Emigrant and the Recruiter. If
the
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the Magistrate shall be of opinion that the intending Emigrant does not
‘comprehend the nature of the engagement, or has been induced to cnter
into the engagement by fraud or misrepresentation, ,he shall refuse to register
his name. A copy of every registration under this Section, written on sub-
stantial paper which shall not require a stamp, shall be furnished by the Ma-
gistrate to the Emigrant registered.

XXXI. Tor the registration of every Emigrant, the Recruiter shall pay
to the Magistrate a fee of one Rupee. On proof of
the desertion of any Emigrant before reaching the depét
for which he was registered, the fee paid in respect of such Emigraixt may be
refunded by the Magistrate to the Recruiter by whom it was paid, under such
Rules as shall from time to time e made in that behalf by the Governor-
General of India in Council.

Yee for registration.

XXXII. Authentic copies of every registration shall be forthwith for-
Copy of regiviation to be warded by the Magistrate to the Emigration Agent at
sent o Buigration Agent and the depodt to which the person named thercin shall have
been engaged to proceed, and to the Protector .of Emi-

grants at the intended port of embarkation.

XXXIII. Every Native of India, who shall in the Towns of Calcutta,
Registration of Emfgrants Madras or Bombay enter into any engagement with a
recruied in Presdency Toves. R iter to emigrate, shall within forty-cight hours of
making such engagement appear with the Reecruiter before the Protector of
. Emigrants in such Town, and no Recruiter shall remove such Emigrant from
the said Town, or to any emigration depot, until he shall bave so appeared.
Upon his so appearing, tha Protector of Emigrants shall examine the intend-
ing Emigrant with reference to his engagement; and if it appears that he
comprehends the nature of the engagement he has entered into, and that he is
willing to fulfil the same, the Protector of Emigrants shall register in a book
to be kept for the purpose, in such form as the local Government shall pre-
scribe,the name, the name of the father, and the age of such Emigrant, and
the name of the village or place of whieh such Emigrant is a resident, the
Emigration depdt to which it is intended he shall proceed, and the ratc of
wages and period of service, if any, agreed upon between the Emigrant and
the Recruiter. If the Protector of Emigrants shall be of opinion that the
intending Emigrant does not comprehend the nature of the ergagement, or

has been induced to enter.into the engagement by fraud or misrepresentation,
he
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he shall refuse to register his name. A copy of every registration under this
Section, written on substantial paper which shall not require a stamp, shall be
furnished by the Protector to the Emigrant registered.

XXXIV. For the registration of every Emigrant under the last"preced-

Feo for registration by Pro- ing Section, the Recruiter shall pay to the Protector of
tector, Emigrants a fee of one Rupee. On proof of the
desertion of any Emigrant before reaching the depét for which he was regis-
tered, the fee paid in respect of such Emigrant may be refunded by the Pro-
tector to the Recruiter by whom. it was paid, under such rules as shall from °
time to timie be made in that behalf by the Governor-General of India in

Council.

XXXV. ‘An authentic copy of every registration by a Protector of Emi-

Copy of registration by Pro- grants shall be forthwith forwarded by the Protector

tector, tobe forwardedto Agent. ¢ the Emigration Agent of the place for which the
person named therein shall have been engaged.

XXXVI. 1. Every Emigrant recrujted under the provisions of this
Conveyance of Esigrant to Act, shall be conveyed by land or river with all conve-
depbt. nient despatch to the depdt at thg port of embarkation,
established by the Emigration Agent of the place to which such Emigrant has

contracted to emigrate.

2. The registered Emigrants engaged by any Recruiter shall, while
. proceeding to a depdt, be accompanied throughout the
Emigrants shall beaccompani- . ; . .

ed to depbt by Recruiter, or journey either by the Recruiter himself or by a com-
person approved by Meglstnte etent person appointed by him with the approval of
the Maoustrate by whom the Em1grants may have been registered. The
Magistrate shall give to the person so appomted a certificate under his signa-

ture, stating that he has been appointed for the journey to the depét.

Recruiter to provide sitable 3. Every Recruiter by or through whom Emigrants
food and lodging " may be forwarded to a depét, shall throughout their
journey provide them with suitable lodging and food.

XXXVII. The arrival of each Emigrant at a depét shall immediately
“Corivl at dopdt fo be eport be reported by the person in charge of the depot
ed to Emigration Agent,sndto  to the Emigration AO’ent and by such Agent to the

Brotector. Protector of Emigrants.
XXXVIIL, The
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XXXVIII. The copy of-the rewlstratxon of every Emigrant, xccelved by
Copy of registration to be the Emigration Agent from the Maoxstrat‘o or from
exhibited to Medical Inspector. 4110 Protector of Emigrants, shall as soon gs conveni-
ently may be after the arrival of the Emigrant be exhibited te the Medical
And Ewigrants to be inspect- Inspector of Emlorants, and the Emigrant shall be
ed by him examined by the Medical Inspector to ascertain if he
is in a fit state of health to emigrate to the place to which he has contracted
to proceed. The Medical Inspector, if satisfied of his fitness, shall give a
certificate thercof to the Emigration Agent: if satisfied of his unfitness, he
shall gwe a certificate thereof to the Protector of Emigrants.

XXXIX. If the Medical Inspector shall certify that any Emigrant is
X gﬂ',m:’left" pr:ﬁffﬁ;’f:‘ b not in a fit state of health to emigrate to.the place to
of, Enmigrant to b seni, back o WhicCh he has contracted to proceed, or if any irregular-
place where he was vegistered:  jty shall have occurred in the recruitment of any
Emigrant, it shall be lawful for the Protector of Emigrants to order the
Emigration Agent in whose dep6t such Dmigrant may be, forthwith to pay
to him, the Protector of Emigrants, such reasonable sum as shall be necessary
to, enable the laborer to return to the place where he was registered, and the
Protector may take any steps he thinks necessary for the conveyance of the

laborer to such place.

XL. On failure of the Emigration Agent for twenty-four hours to com-
Provision for case of Emigra- P1Y With an order of the Protector for the payment of
T, s ooy o any such sum of money s in the last preceding Section
return. mentioned, it shall be lawful for the Protector to pay
the same to or on behalf of the Emigrant, and every sum so disbursed shall
be recoverable by the Protector, with six per cent. interest from the date
of disbursement, from the Emigration Agent on whose default it may be paid,
as money paid to the use of such Emigration Agent. No further proof shall
be required by any Court in any such case than that the Protector gave the
Emigration Agent an order to pay the same, and that the Emigration Agent
for a space of twenty-four hours made default in complying therewith. Pro-
vided that any Emigrant who from his state of health isin the opinion of
the Medical Inspector unfit to undertake the journey back to the place where
he was registered, shall in addition to his being conveyed back at the expense
of the Emigration Agéent, be entitled to continue in the depdt and to be fed,
clothed, lodged and attended to there, by and at the expense of 'the Emigra-

tion Agent, until such time as the Protector shall otherwise order.
XLI. The
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XLI. The Emigration Agent, in the presence of the Protector of Emi-
grants and within forty-eight hours after the arrival of
' each Emigrant at the depét, shall ascertain by personal
communication with such Emigrant whether or not he has been properly”
fed and otherwise properly treated on his journey to the depét. The Emigra-
tion Agent shall also, in the presence of the Protector and within such time
as aforesaid, examine the copy of the registration furnished to the Emigrant
under Section XXX or Section XXXIII. If for any reason further enquiry be
necessary, such enquiry shall be made forthwith. Unless the Emigration
Agent shall with the consent of the Protector refuse to recognize or to be
bound by the contract ertered into by the Recruiter with the Emigrant, as
shown by the copy of the registration produced by the Emigrant, such copy if
. it be a copy furnished under Section XXX shall be countersigned by both the
Emigration Agent and the Protector, and if it he a copy furnished tnder Sec-
tion XXXIII shall be countersigned by the Emigration Agent alone; and the
copy so countersigned, under whichever Section it may have been furnished,

Provision for case of Agent Shall be delivered back to the Emigrant. If the Emi-
;gf:;i“a‘{?hggﬁu?‘ﬁgnggﬁtm; gration Agent shall, without the consent of the Protect-
made by Recruiter. or, refuse to be bound by the contract entered into by
the Recruiter with the Emigpant, the Protector may thereupon order the Emi-
gration Agent forthwith to pay to him, the Protector of Emigrants, such
reasonable sum as shall be necessary to enable the Emigrant to return to the
place where he was registered, and on failure of the Emigration Agent to pay
such sum within twenty-four hours of his being ordered so to do, the Pro-
tector may pay the same to or on behalf of the Emigrant, and all the provisions
of the last preceding Section as to sums paid by {the Protector shall be appli-
cable, so far as the circumstancgs of. the case will permit, to sums paid by him
under this Section. The Protector shall also, in every case in which it shall
seem to, him proper to do so, institute a suit on hehalf of the Emigrant
against the Emigration Agent, for the recovery of damages for the breach of
contract committed by the Emigration Agent. In every such suit, the con-
"tract entered into by the Recruiter shall be deemed to have been entered into
by and to be binding on the Emigration Agent.

Duty of Emigration Agent.

XLII. After the examination in the last preceding Section provided,
. N »

and if the Medi ns i i
Aftor exammination and Medi- if the Medical Inspector sh.all have given a certi-
cal Inspector’s certificate, Emi-  ficate of the fitness of the Emigrant to emigrate, the

gration Agent to grant a Pass: . . . . ° !
Emigration Agent shall deliver to the Emigrant a Pass,
countersigned by the Protector of Emigrants as hereinafter provided, stating
the
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the name and age of the Emigrant and the name of his father, and certifying
that he is in a fit state of health to emigrate to the place td which he has con.

tracted to go.

XLIII. The Protector of Emigrants shall attend personally at the
Protector of Ragrants to st exaxfaination and passing of Emigrants by the Emi-
tend personally at examination gratlon Agent under Sections XLI and XLII, and
and passing of Smigrants. shall see that the Emigration Agent makes all such
enquiries of the Emigrants as it may be his duty to make ; and if such Pro-
tector is satisfied with such enquiries, but not other-

And to countersign Pass . )
' wise, he shall countersign the Pass granted by the

Emigration Agent.

XLIV. If any Emigrant shall without good and sufficient cause refuse
Eumigrants refusing to cabark,  OF 1ieglect to embark when called upon by the Emigra-
not to be compelled to embark.  tion Aoent so to do, it shall not be lawful to compel
such Emigrant to embark or to put him on board-ship against his will, or to
detain him against his will at the dep6t or elsewhere: but nothing in this
Section shall be taken to diminish or affect in any way
the legal liabilities, Civil or Criminal, of such Emigrant
incurred by him by reason or in respect of his refusal or neglect aforesaid.
Every case in which an Emigrant is charged before a Magistrate of a Presi-
dency Town with refusing or neglecting to embark without good and sufficient
cause, shall be heard and determined by such Magistrate in a summary manner,
and every such laborer shall, on conviction, ke punished in the manner pro-
vided in Section CCCCXCII of the Indian Penal Code for the punishment of
offences under that Section.

Proviso.

" XLV. Emigrants may leave India for any place East of the Cape of

Time of sailing for places East Good Hope to which emigration may be lawful under
of Cape of Good Hope. this Act, at all times of the year. For any such place
West of the Cape of Good Hope, Emigrants may leave only between the thirty.
first of July and the sixteenth of March, unless they
embark in vessels using steam power, in which case
thev may leave at any time of the year.

For other places.

XLVI. } It shall not be lawful to receivé any Emigrant on board any
Eigrant not to e rocsived vessel unless a license to carry Emigrants in such
ou board an unlicensed ship vessel shall have been obtained from the'local Govern-
ment, and the granting or withholding any such license shall be entirely dis-
cretionary with the local Government.

2. The
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2. The Master or owner of any vessel who is desirous of obtaining a
license to carry Emigrants in such vessel, shall apply
in writing through the Protector of Emigrants to the

local Government for such license.

Application for license.

3. Every application for a license shall state the number of men,
What to contain. women, and children proposed to be carried, and the
tonnage and other particulars respecting the vessel.

4. The Protector of Emigrants shall cause the vessel to be carefully
surveyed by a competent person, with a view to ascer-
tain her sea-worthiness and the extent and nature of
. her accommodation for Emigrants, and to ascertain that she is properly vent-
ilated and is supplied with all the requisite tackle for her voyage.

Survey of vessel

5. The Protector of Emigrants shall thake a full report on the survey
Report after survey, and cer. 00 the local Government; and if he is of opinion that
tificate to Master. the vessel is in all respects suitable for the carrying
of Emigrants under this Act, but not otherwise, he shall give a certificate to
that effect to the Master of the vessel.

6. In consideration of his obtaining a license to carry Emigrants, the
Bond to be executed by Mlaster of every vessel intended to carry Emigrants
Master. shall, upon the requisition of the Protector of Emi-
grants and before any Emigrant shall embark on board of such vessel, execute
in duplicate a bond, in such form as the local Government shall prescribe, bind-
ing himself and his owners in a penal sum of ten thousand Rupees to conform
to the several conditions in this Act provided. Itshall bethe duty of the Pro-
tector of Emigrants to require the Master to execute such bond as aforesaid in
duplicate,. and to forward one copy of it to the Government of the place to
which the Emigrants are to be carried, and the other copy of it to the local
Government.

XLVII. 1. No certificate under the last preceding Section shall be
Space and accommodation re-  @ranted, unless there shall be provided for the Emi-
quired onboard Emigrant sbips:  opanis, either between decks or in cabins on the upper
deck firmly secured and entirely covered in, a space devoted to their exclusive
use. Such cabins and space between decks shall in every part have a height

of not less than five feet and a half,
2. No
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2. No compartment shall take more than one adult Emigrant for every
ten superficial feet on deck, and for every cubic space of seventy-two feet.

3. A distinct and separate place shall be fitted up for a hospital in every
Emigrant Ship.

4. Women and children shall occupy a compartment of the vessel distinct
and separate from the compartments of the single men.

5. An Emigrant above the age of ten years shall for the purposes of this
Act count as an adult, and two children from one to ten ycars of age shall
count as one adult.

XLVIII. 1. There shall be actually laden and on board of every vessel
Provisions, fuel and water'to  Carrying Emigrants, at the time of the departure of
be shipped and taken. such vessel from the port at which the Emigrants shall
embark, in such quantity and of such description and quality as may be pre-
scribed by any rule framed by the Governor-General of India in Council under
Section LXIII, good and wholesome provisions for the use and consumption
of the said Emigrants, with fuel for cooking the same, over and above the
victualling of the Captain, Officers and crew, and of the Cabin and other pas-
sengers, if any, and a supply of water, which shall be carried in tanks or casks
to be approved by the Protectors of Emigrants, to the amount of scven gallons
for every week of the computed voyage for every Emigrant on board such
ship or vessel. When casks are used they shall be sweet and tight, of sufficient
strength, and if of wood properly charred inside, and shall not be capable
severally of containing more than three hundred gallons each: the staves of
the water casks shall not be made of fir, pine or soft wood.

2. Every such vessel shall, at the time of departure aforesaid, have actu-
Surgeon, Medicines, and stores 211y on board and shall carry with her a properly qualificd
to be carried. European or Native Surgeon, and such Medicines and
other stores in such quantity and of such quality as may be prescribed by any
Rules made under Section LXIII.

3. When any vessel shall be destined to call ata port or placein the
Supply of waterforvesseldes- €OUrse of her voyage for the purpose of filling up her
tinedtocall sbintermediateport.  ganks or casks, a supply of water at the rate hercin-
before mentioned, for every week of the probable voyage to such port or-place
of calling, shall be deemed to be a compliance ‘with this Section. The probable
length of the voyage to such port or place of calling’ shall be determined
from
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from time to time by the Protector of Emigrants, subject to the approval of
the local Government.

4. When any such vessel is fitted with Normandy’s apparatus, or other
Reduction of supply on vesst  apparatus approved by the Protector of Emigrants, for
fitted with distilling apparstus.  gictilling sea water, and with proper and sufficient
means for working the same, a reduction shall be allowed of one-third in the
quantity of water required under this Section. ’

5. It shall be the duty of the Protector of Emigrants and of the
Medical Inspector of Emigrants to see personally
Protector and Inspector of

Emigrants to ensure complisnce  that all the provisions of this Section are complied
with above provisions. with

XLIX. Before any vessel carrying Emigrants clears out for any place west-
Protestor of Emigrantstosee  Wrd of the Cape of Good Hope, between the first day of
iﬁﬁﬁﬁimti sresupplicd with  March and the fifteenth day of September, the Protector
of the year. of Emigrants shall personally see that every Emigrant
is supplied with at least one extra double blanket, and that the same is placed
with his other clothing or luggage. Every Emigrant shall be allowed to

make use of such double blanket so long as the vessel is vutside of the Tropics.

L. Before any vessel licensed to carry Emigrants shall be cleared out
Master of vessel to obtain from the port of Calcutta, Madras or Bombay, it shall
gg%ﬁ? g fﬁ,ﬁteﬁtﬂﬁgfg be necessary for the Master of such vessel to obtain
tion Agent. from the Protector of Emigrants at the port of clear-
ance, and from the Emigration Agent for the place to which the Emigrants
are intended to proceed, certificates under the hands of such Protector and
Emigration Agent respectively, to the effect following, that is to say :—that
such Protector and Emigration Agent have, in respect of the Emigrant’s pro-
ceeding in such vessel, done all which is hereinbefore by this Act required to
be done on the part of such Protector and Emigration Agent respectively ; and
that all the directions contained in this Act, for ensuring the health, comfort,
apd safety of the Emigrants, have been duly complied with, as well as all such
rules as the Governor-General of India in Council shall from time to time

frame under Section LXIIT.

-~LI. 'The Protector of Emigrants shall, from the report of the Medical
Emigrant unfib to undertake Inspector and by personal. commumc?ttlpn with every
Yoyage not to be allowed to, em- Emigrant before embarkation, ascertain that the Emi-
o grant is in good health and not incapacitated from labor

by
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by old age, bodily infirmity, or disease. If the Protector of Emigrants shall
be of opinion that any Emigrant is in a state of health which makes him unfit
to undertake the voyage on which he is about to embark, the Protector shall
refuse to permit the embarkation of such Emigrant. The Protector of Emigrants
shall als® before the embarkation of any Emigrant, ascertain that such Emigrant
has in his possession the copy of the registration provided under Scetion XXX
or Section XXXIII. If it shall appear to the satisfaction of the Protector of
Emigrants that any Emigrant has lost the copy of the registration aforesaid, the
Protector may furnish such Emigrant with a copy of such registration to be made
from the copy received by the Protector from the Magistrate under Scction
XXXII, or from the Register kept by himself under Secetion XXXIII, and
shall thereupon allow such Emigrant to embark.

LII. The provisions of this Act so far as they are likely more imme-
diately to affect them, shall be explained in a’ general
manner by the Protcctor of Emigrants to all Emi-
grants prior to their embarkation.

Provisions of Act to be ex-
plained to all Emigrants.

LIII, 1. When any Emigrants are about to emibark on any vessel, the

* Emigration Agent for the place to which they are-in-

Emiagre o7 Bmbarkation of 01 ded to proceed shall furnish the Master of the vesscl

with five copies of a list, specifying, as accurately as

may be, the names, ages and occupations, and the names of the fathers, of the
Emigrants about to embark on board such vessel.

2.  On embarkation, every Emigrant shall deliver to the Master of the

vessel the Pass ‘granted to him under Section XLII;

Moo o give bis Pass to 514 it shall not be lawful for the Master to reccive any

Emigrant on board unless he delivers up such Pass.

The Master shall compare the Emigrants who embark and the Passes dcliver-

ed by them, with the list furnished by the Emigration Agent, and if the list

appear to be correct, and to correspond with the Passes delivered and with the
Emigrants embarked, the Master shall sign the five copies of the list.

3. It shall be the duty of the Protector of Emigrants to be personally
Protestor to 1 . present at the embarkation of all En;igra‘nts, and to
present. ° PEROMTY  see that the Master duly compares the list with the
Passes and Emigrants, and he shall himself also compare

the list with the Passes and Emigrants.
. 4 When
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4. When the'copiés:of the list’have been‘signed; the Masteir shall give
two copies to the Protectoi-of Bimigrants;who.shall sign

e o be ugned  SUCh. copies if he believes them-to be correct, and shall
and returned o Master. . veturh one copy to the Master of the vessel:. the other

copy shall be filed in’thé Office oft the Protéctor of Emigrants.

5. The Protector of Emigrants shall not permit any
omigrant mot bavig e Emigrant to remain on board who hias mot a Piss, or i

board. . . not mentioned, in the list aforesaid.

6. Every Pass delivered up to.the Master of a vessel under this Section
o shall be returned by him to the Emigrant by whom
graifixfoa:ﬁvﬁ%;ﬁ;kﬁﬁl the same was delivered up; prior to such Emigrant dis.
tinstion. embarking on the arrival of the vessel at her place of

destination.

LIV., The Master of every vessel carrying. Emigrants shall, after the

» enibdrkation of the Emigrants and before the departure
b o retion Agens, Of the vebsél, give to the Bmigration Agent at the port
sad returned to Master, from which such vessél'is cleared out two others of the
five copies of the list of Emigrants'mentioned in the last! preceding Section,
duly signed by the Master. The Emigration Agent shall thereupon sign such
copies, and shall return to the Master one of the said copies, which shall, on
the arrival of the vessel at, the place of destination,
and. previous to the disembarkation of any Emigrant,
be delivered by the Master to the Protector of Emi-

grants, or other the proper Officer, at such place.

And by him tb be delivered at’
place of destination.

LV. ‘Whenever'a vessel carrying Emigrants shall have cleared and shall
Mister of ‘orew dnd'passéns D@~ proceéeding to Sea, the Officer of Customs or the
gers and Enigrants. Pilot, whichéver of thes¢ Offickrs shall remain last on
board of the vessel, shall as shortly as conveniently can be hefore his
leaving the vessel, ‘make a'muster of the crew and passerigers ahd Emi-
grants. Such' Ofﬁcer of'Custonis or Pilot'shall use as a muster-roll a copy of
the ‘list signed’ by the Master ‘and by the Protector of Emigrants undey
Section TIII; which copy shall be furnished to him by the Master ; and after
the ‘musterf hié shall' sign such muster-roll, notmg upon it such dlsclepancleé

(1f any) ‘as'he iay have observed.
‘ LVI. Every
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LVI. Every Officer of Customs and Pjlot who shall make a muster|
Declaration by Customs Offic the last Preceaing Secciops shall make a dCCL"l]Z
cer or Pilot. stating according to the best of his belief that n
tional Emigrant has Heen received on board since the list was signed %
Protector, and that nothing clse has been done or omitted to be done
vessel contrary to thp prqvisions of this Act. Every such muster-rol
declaration shall be ttansmitted without delay to the Protector of Emig
at the port of embarKation.

LVII. It shall be the duty of the Protector of Emigrants on the r
of the muster-roll furnished by the Officer of C
ity o T i frow ot Pilot under the last preceding Section, carefl
Customs Officer or Filot. compare the same with the list signed by the )
filed in-the Office of the Protector, and to report any discrepancy to the
Government.

T,VIII. The Protector of Emigrants shall, by every vessel which cq
Emigrants, send to the Protector of Emigrants or
%mlgme:g; :g;nc;en& t:? ‘%g:lé the. prop.er Gc.avernment Authority at the plac
Ez;g::t: znebgs;lg%;c; v:ssgl. WhICh the Emlgrants embark, a correct and det,
list of all Emigrants embarked in such vessel, comj
from the Passes of the Emigrants, and from the list signed by the Mastq

aforesaid.

LIX. The Master of every vessel carrying Emigrants from the Po
Vessels sailing from Calentta Calcutta shall proceed on his: voyage and depart
et g ooy e his vessel from Garden Reach within twenty-
hours after the embarkation of such of the Emigrants as shall have |

embarked. '

Vessels sailing from Caleutta LX. Every vessel sailing from the port of |Cal.
8o bo towed to Sea by Steamer  outta with Emigrants shall proceed from Garden R¢ach
to Sea under tow of a competent Steamer.

LXI. Two copies of this Act and of all Rules made by the Goverhor-
Coplo of ch and e o bo General ?f India in Council under .Section LXIIT, }and
]:;ggo% Ki;'fﬁ every vessel ear- two copies of a translation of this Act an(l of such
o ‘ Rules, in such language or languages as the local Gov-
ernment may dirget, shall be delivered to the Master of every vessel carrying
Emigrants by thie Emigration Agent at the time of clearance, and shall be kept
Jon
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board of every such vessel during the whole. voyage, and one of such
4jes or translations shall, upon request made at all reasonable times to the
oneeoister of the vessel be produced -to any Emigrant or passenger for his
given to usal.
and retur
copy LXII. In case of sickness breaking out on board of any vessel convey-
. ing Emigrants to the British Dependency of Seychelles,
52;%(;{1:?1::3%?&%?:: such Emigrants may be taken to the Quarantine
Lm,g,“tmesmm’“m““m Station of the Island of Mauritius, and in such case
wtto by Emigranfs may, at their option, contract for service at the said Island
Mauritius, or may proceed to the said Dependency of Seychelles; and if
y shall elect to contract for service in the Island of Mauritius, such Emi-
{nts shall then be regarded and treated, in all respects, as if they had
_igrated to the said Island under the provisions of this Act.
yant &
Hoatio LXIII. It shall be lawful for the Governor-General of India in Council
destiz, . of the Governor-Gener- © from time to time to make Rules, and to repeal, alter,
Comnllfo make s, gnd gmend the same, not inconsistent with the provi-

us of this Act,—
!

cay 1. To regulate the proportion of women to be taken with Emigrants,
b signg the age below or above which children shall not be taken ;

and re

ﬁve' 2. To prescribe the description, quantity and quality of provisions to be

duliken by vessels carrying Emigrants, the daily allowance of food and water to

¢ we issued to each Emigrant during the voyage, and the nature and amount of
clothmg which shall be supplied to the Emigrants ;

1. - To,prowde for the Medical care of Emigrants during their residénce

at the depdts and on their voyages ;

4. To prescribe. the nature, quality and quantity of Medical drugs and
other stores to be carried on board such vessels;

5. To provide for the ventilation and cleanliness of such vessels during
their voyages, and: for their being furnished with a sufficient numbeér of
suitable boats for nse in' case of shipwreck or fire ;-

_ 6. To provide for a Journal being kept by the Surgeon of every such.
vessel, of the health of the Emigrants, and of his treatment.of the sick,
together with full explanations of .the causes of every “death; Q
7. And
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7. And generally to provide for the security, well-being and protection
of Emigrants. '

All such Rules shall be published in the Gazette of India and shall have
the same force and effect as if they were contained in this Act.

LXIV. Whenever the Governor-General of India in Council shall have

Governor-General in Council reason to believes that in. any Place to- which cmigm-
may probibit :;nig;“;;’;e oftion is lawful under this Act, proper measures have not
which emigration is allowed.  been taken for the protection of Emigrants immediate-
ly upon their arrival in such place -or during:theirresidence therein, or for
their safe return to India, or to provide a return passage to India for any
such Emigrants at or about the time at which they are cntitled to such return:
passage, it shall be lawful for the said Governor-General of India in Council,
by notification published in the Gazette of India, to declare that emigration
to such place shall cease and' be prohibited from a certain day to be specified

in the notification.

LXV. After any notification shall have been published under the last

o . preceding Section, emigration to such place as-is sp::ci-
ea"iﬂ“ﬁriﬁﬁ;‘;ﬁ?\eﬁ}iﬁ;"&“ﬁﬁ’;‘; fied in such notification shall be suspended from the
specified in the nofification  gay specified in the notification: but such suspension
shall not affect any act done, offence committed, or proceedings commenced
before such suspension.

LXVI. Duriné the time of such suspension, any provisions of this or of
Dusing such suspension, an DY Other. Act in “force for the time being, prohibiting
e e against omigrelln emigration, or: the aiding or; abetting of emigration,
specified in the notification. or the making of any contract for labor to be perform.
ed by any Native of India out of the British Territories in India, shall take
effect and be in-force so far as relates to the place specified in the notification,
in the same manner and to the same extent as if emigration to such place

had never been declared to be lawful.

LXVII. Whenéver the Governor-General of India in Couneil shall be
satisfied that, in the place specified in. any notification
under Section LXIV, proper measures have been taken
and will be'adopted for the protection of Emigrants immediately upon their
arrival thereat and during their residence therein, and for their safe return to
India, and for providing return passages to India for such Emigrants at or

about

Revocation of suspension.
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ic time at which they are entitled to such return passages, it shall be

4for the said Governor-General of India in Council to nolify in the
Oneco +of India that emigration to such place shall again be allowed from a
f‘nﬁeiei‘;;b" spemﬁed in such notification ; and thereupon all the provisions of
any other Act in force for the time being authorizing emigration to

COPY ace shall, from the day so specified, be revived and have the same force
fect as if such emigration had not been suspended, except as “to acts
offences committed, and proceedings commenced during the time of

Em
. not to b(upensmn
Yoard,

* XVIII. Al fees received by any Magistrate, Protector of Emigrants,
geceived are to be ao.  OF other Qfficer under this Act, shall be accounted for
for to Gavernment. to Government in such manner as the Governor-Gener-

pass 1nndia in Council may direct.
t;gi;:?lto;
LXIX. Whoever shall, except under and in conformity with the provi-
destub for making untawfut  Sionsof this Act, make any contract with any Native of
b of labor. India for labor to be performed in any place beyond
‘sh India to which emigration is not authorized under this Act, or under
Copykmd Acts XLVI of 1860 and VII of 1862, shall be deemed to have com-
adsngmod the offence specified in Section 363 of the Indian Penal Code: and
sever shall knowingly enable or assist any Native of India to emlorate to
Ve’ such place, or aid in or abet the emigration of any Native of India to any

I“l‘h place, shall be deemed to have abetted the commission of that offence.

'LXX. Whoever not being a Recruiter duly licensed under this Act,
*Penalty for recruiting with.  SBall act or be employed as a Recruiter of laborers, or
wut being licensed. shall contrary to the provisions of this Act enter into
iny contract with a Native of India for labor to be performed by such
Native of India in any place beyond British India-(whether emigration to
" sh place is or is not authorized under this Act, or under the said Acts XLVI
Mg 1860 and VII of 1862), shall be liable to a fine not exceeding five

*“indred Rupees.

.):f LXXI. Whoever being a duly licensed Recruiter, shall remove any Emi-
i . grant whomr he may engage in any District or place

.:E%%E%E%%%Zﬁﬁ?ﬁ other than tl.le Towns gf Calcfutta, Madras, or Bombay,
, & District, or the Protector of from such District or place, withoutsuch Emigrant hav-
gronts -ing appeared along with the Recuiter before the Magis-
rate of the District in order that such person might be examined and
registered
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registered ; and whoever shall remove any Emigrant whom he may engage in
any one of the Towns of Calcutta, Madras, or Bombay, from such Town,
or to an Emigration dep6t, without such Emigrant having appeared with the
Recuiter beforc the Protector of Emigrants in order that such person might
be examined and registered; and whoever shall by means of intoxication,
For inducing laborer to con-  Violence, fraud, or false pretences induce . any
tract by frand, &e. Native of India to enter into a contract for labor to be
performed by him in any place to which emigration shall be lawful under this
Act, or to proceed to any such place without having entered into any coutract ;
and whoever shall fail to supply any Emigrant whom he shall have engaged,
For not supplying proper food, 2N Who shall be registered, with suitable food, or shall
- otherwisé ill treat such Emigrant on his journey to the
depot ; and whoever shall forward, send, or convey any such Emigrant other-
wise than is provided in Section XXXVI, or to any house or place in or ncar
And for not teking the the Towns of Calcutta, Madras, or Bombay respective.
laborer to the depbt for the place ]y, othey than the dop6t for the Emigrants for the place
labor. at which swch Emigrant shall have contracted to
labor-—shall be liable to a fine not exceeding five hundred Rupees.

LXXII. Whoever being a duly licensed Recruiter, shall forward or send
Pendlty for  forwarding DY Emigrant from the District or Town in which he
e g s erommeeg”  has entered into an engagement, to any cmigration
depot, without such Emigrant having been duly regis-
tered in accordance with the provisions of Sections XXX and- XXXIII; and
whoever being a duly licensed Ilecruiter, shall induce or knowingly permit any
such Emigrant to leave such District or Town, or to proceed to any cmigra-
tion depdt, for the purpose of emigrating to any place, without the Lmigrant
being duly registered us aforesaid—shall be liable to a fine not exceeding five
hundred Rupees. '

LXXIII. Whoever without lawful authority, shall issue any written per-
Penalty for false represents- Wannah or order to-the Police to assist himsclf or any
tion of Govermment anthority.
other person to procure laborers to proceed to any place
beyond British India, or shall falsely represent that such laborers are required
by the Government or are to be engaged on behalf of Government, shall be
liable to a fine not exceeding five hundred Rupees.

LXXIV. If the Master of any vessel which shall not have Leen licensed

Ponalty for receiving Emi- as provided in Section XLVI, shall knowingly receive
grants in an unlicensed vessel. -~ . .

any Emigrant on board in order to convey such

Imigrant
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Emigrant to any place contrary to the provisions of this Act, such Master of
such vessel shall be liable to simple or rigorous imprisonment for a period not
exceeding one year, and also ta a fine not exeeeding one thousand Rupees for
every such Emigrant received on board, and the vessel shall be liable to he
forfeited. ‘

- LXXV. If the Master of any vessel shall, at the port of Calcutta, the
Penalty for cleaing swip POrt of Madras, or the port of Bombay, clear such
vithout complying with roles:  yossel for any place to which emigration shall be law-
ful under this Act and take on board any Emigrant without having fully
complied with every particular required in Sections XLVIII and L, he shall
be liable to a fine not exceeding two hundred Rupees for every Emigrant so
taken on board.

LXXVI. Ifthe Master of any vessel shall, after having cleared such
. vessel for any place to which emigration shall be law-
Penalty for taking on board . . .

after cloarance, Bumigrants not ful under this Act, fake on board any Lmigrant with-

eutened i Ak out such Emigrant having been duly entered in the

lists mentioned in Sections LII1 and LIV, and in the manner in those Sec-

tions prescribed, he shall be liable to a fine not exceeding two hundred Rupees
for every Emigrant so taken on board his vessel.

LXXVI1I. Ifthe Master of any vessel cleared for any place to which
Penalty for fraudulent acts €mnigration shall be lawful under this Act, shall after
e e e cediato ot having obtained a certificate in accordance with the
the vessel. . provisions of Section XLVI fraudulently do, or suffer
to be done, any act or thing whereby such certificate shall become inapplica-
ble to the altered state of the vessel, or other matter to which such certificate
relates, such Master shall be liable to a fine not exceeding five thousand
Rupees, besides incurring a forfeiture of any bond executed in consideration

of any license obtained for the vessel as originally described.

LXXVIII. If the Master of a vessel sailing from the port of Calcutta,
Penalty for procecding to Sea  licensed under Section XL:VI and sailing with Emi-
without steaun. grants on board, shall without reasonable excuse cause
or allow his vessel to proceed from Garden Reach to Sea, or to proceed any
part of the distance between Garden Reach and Sea, withaut his vessel being
under tow of a competent Steamer, or if such vessel shall not have left Garden
Reach and proceeded ou her voyage within the time prescribed in Section LIX,

the
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the Master of such vessel shall be liable to a fine not excceding one thousand
Rupees.

LXXIX. All the powers vested by law in the Officers of Customs in
Customs Oficors and Tilots refgard_to the searching :J:nd detention .of vessels, or
may search and detain for pur- othierwise, for the prevention of smuggling on board
poscs of this Act- thereof, may be exercised by such Officers for the pre-
vention of the illegal embarkation of Emigrants on board vesscls bound for
any place to which emigration shall be lawful under this Act, and of other
offences against this Act; and all Pilots in the service of or licensed by Gov-
ernment are hereby vested with the same powers and charged with the same
duties as Officers of Customs in this behalf.

LXXX. Any Officer of Customs or Pilot who shall wilfully make a false,
Penalty for false report by Crroneous, or incomplete report of the Emigrants on
Customs Officer or Lot board of any vessel, or who shall connive at tho un.
authorized embarkation of any Emigrants, shall be liable, besides dismissal, to
a fine of five hundred Rupees. ‘

LXXXI. All prosecutions under this Act shall be instituted, on inform-
Prosecutions under this Act ation laid at the instance of an Emigration Agent, or.
where and how to be instituted.  of g Protector of Emigrants, or of an Officer appointed
for the purpose by the local Government, before a Magistrate of Police, or
before the Magistrate of the District, according as they shall be instituted for
offences committed within or for offences committed beyond the limits
of the Towns of Calcutta, Madras, and Bombay. All fines imposed under
the authority of this Act may, in case of non-payment
thereof, he levied by distress and sale of the goods and
chattels of the offender by warrant of the Officer imposing the fine. When
a warrant of distress is issue(},'the said Officer may order the offender to be
detained and kept in safe custody until return can be conveniently made to
such gwarrant, unless the offender enter into a recognizance, with or without
sureties, conditioned for his appearance before him on the day appointed for
such return, such day not being more than eight days from the time of taking
such recognizance; but if, before issuing such warrant of distress, it shall
appear to the Officer imposing the fine, by the admission of the offender or
otherwise, that no sufficient distress can be had within the jurisdiction of such
Officer whereon to levy such fine or penalty, he may, if he think fit, refrain

from issuing such warrant of Histress; and in such case, or if such warrant
3
shall

Levy of fines.
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,shall have been issued and upon the return thereof such insufficiency as afore-
said shall be made to appear to the Officer imposing the fine, he shall, by
warrant, commit the offender to jail, there to be imprisoned with or without
hard labor, for any term not exceeding two months where the amount of the
fine shall not exceed fifty Rupees, and for any term not exceeding four
months where the amount 'shall not exceed one hundred Rupees, and for any
term not exceeding six months in any other case; the commitment to bhe
determinable in each of the cases aforesaid on payment of the amount. The
fine or any part thereof which remains unpaid may be levied at any time
within six 'years after the passing of the order imposing it; and the death of
the offender does not discharge from the liability any property which would
after his death be legally liable for his debts.

LXXXII. It shall be lawful for the local Government from time to time
Ay é’;‘ii‘ér;‘;i“‘tﬂy !;)1:)%::5 ;} m'xthojrize any person invested with tl.ae powers of a
of the Mugistrate of the District M agistrate as defined in the Code of Criminal Proced-
under this Act. ure, to perform the duties and exercise the powers by
this Act assigned to and conferred on the Magistrate of the District: and
every person so authorized shall in all respects for the purposes of this Act be

deemed tv be included in the words ¢ the Magistrate of the District.”

LXXXIII. So much of Section VIII of Act XLVTI of 1860 as enacts
This Act, oxcept certain Sec- that a fee not exceeding one Rupee per Emigrant as
tons not ::c%p;gi to emigration My be regulated from time to time by the local
‘Government shall be demandable in respect of every
license in the said Section mentioned, is hereby repealed. Save as aforesaid,
nothing in this Act shall be held to repeal the .said Act XLVTI of 1860,
or Act VII of 1862; but Section XIX to Section. X LI, both included, heing pro-
visions for regulating the recruitment of Native laborers which will have-effect
on the recruitment of laborers for British Colonies, shall, as provided in Sec-
tion IV of the said Act XLVI of 1860, apply to emigration under the sald
Acts XLVT of 1860 and VII of 1862.

LXXXIV. This Act shall come into operation on
the first day of July 1864.

Commencement of Act.
/

LXXXV. Nothing in this Act or in any Rule to be made by the Gov-.

Act and Rules made wmder 3 ©r00T-General of India in Council under Section LXIIT,

uot o apply to certain vessels.  ghal] apply to any vessel in the service of the Lords
Commissioners of the Admiralty, or to any of Her Majesty’s vessels.

SCHEDULE
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SCHEDULE A.!

Number and date of
Acts.

Act XIV. 1839

Act XV, 1842

Act XXI. 1843
Act XXTI. 1844
Act XXV. 1845
Act VIII. 1847
Act XTII. 1847

Act IV, 1852
Act XXIV. 1852 ...

Act XXXI. 1855 ..

Act XIX. 1856

Act XII. 1860

Act XXXIII. 1860..

Title.

Extent of Repeal.

Relating to contracts for labour in British or
Foreign Colonies.

For regulating the Emizration of the Native
Inhabitants of the Territories under the
Government of the East India Company
to the Island of Mauritius.

For regulating the Emigration of Laborers
from India to Mauritius.

For regulating the Emigration of the Native
Inhabitants of the Territories under the
Government of the East India Company to
Jamaica, British Guiana, and Trinidad.

For regulating the time of sailing of ships
carrying Emigrants from Madras to Ja-
maica, British Guiana, and Trinidad.

For rendering lawful the Emigration of La-
borers from the Port of Madras, in the
Presidency of Fort St. George to Mauritius.

For repealing Act XTIV of 1839, so far as it
relates to the Emigration of Natives of
India to the Island of Ceylon.

To aménd the law relating to Emigrant Ves-
sels and the Emigration of Laborers.

For amending and expla'ining Act XIV. 1839,
and for the better prevention of erimping.

Relating to the Emigration of Native La-
borers to the British Colonies of Saint
Lucia and Grenada.

To enable the Governor-General of India in
Council to suspend the operation of certain
Acts relating to the Emigration of Native
Laborers.

Relating to the Emigration of Native La-
borers to the British Colony of St. Vineent.

Relating to Emigration. to the British Colony
of Natal.

The whole Act.

The .whole Act.

The whole Act.

The whole Act.

The whole Act.
The whole Act.
The whole Act.

The whole Act.
The whole Act.

The whole Act.

So much of the Act a=
i8 not incorporated in
Acts XLVI of 1860 and
VII of 1862.

The whole Act.

The whole Act.

Number
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. Nmbeli‘ég date of Title. Extent of Repeal.
Act XLI. 1860 ... | Relating to.the Emigration of Native ILa- | The whole Act.
borers to the British Colony of Saint Kitts.
Relating to vessels carrying Emigrant Pas- | The whole Act.

Act XLIX. 1860 ...

Act XXII. 1862

Act VIL 1863

sengers to the British Colonies.

Relating to Emigration to the British Colonial
Dependency of Seychelles.

Relating to the Emigration of Native La-
borers to the Danish Colony of Saint Croix.

The whole Act.

The whole Act.

SCHEDULE B.

Office of the Protector of Emigrants at the Port of

A. B. is hereby licensed under Act XIII of 1864 of the Governor-General
of India in Council to be a Recruiter for engaging persons to proceed to
for the purpose of laboring for hire.

This license will be in force for one year only from this date.

Dated the

day of

(Signed) C. D,
Protector of Emigrants.
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VPN

PAsSSED BY THE GOVERNOR-GENERAL OF INDIA IN -CoUNCIL.

(Received the assent of the Gorernor-General on the 18th March 1864,

An Act to give validity lo certain acts and proceedings of the Joint Judge of
the Konkan.

WaEREAs the Government of Bombay is empowered under Act XXIX
of 1845 to appoint, with the consent of the Governor-
General of India in Council, a Joint Judge and a
Joint Sessions Judge in any Zillah of the Bombay Presidency, whenever the
state of judicial business shall render such appointment expedient: and
whereas on the twenty-fifth day of February 1863 the Government of Bombay
appointed a Joint Judge and Joint Sessions Judge of the Zillah of the Konkan,
and did not obtain the comnsent of the Governor-General of India in Council
until the eleventh day of July 1863 : and whereas the High Court of Bombay
has held that the consent of the Governor-General of India in Council alluded
toin Act XXIX of 1845, signifies the previous consent, and it is therefore
necessary to give legal validity to all orders and decisions passed and all
proceedings held by any Officer exercising the powers of Joint Judge and
Joint Sessions Judge of the Konkan between the twenty-fifth day of February
1863 and the eleventh day of July 1863: It is enacted as follows :—

I. The consent granted by the Governor-General of India in Council on
Sanction given by Goveraor- the eleventh day of July 1863 to the appointment by the
General to appointment of Jomt GOvernment of Bombay of a Joint Judge and Joint
ofeds us %“F"gﬁ‘éi’“é‘ef'i.‘;o“iii Sessions Judge of the Konkan, shall have the same
enty-ifth of February 1563 effect as if it had been granted before the twenty-fifth day
of February 1863, and no order or decision passed and no proceeding held
in any Civil or Criminal case by any Officer appointed to the said office of
Joint Judge and Joint Sessions Judge of the Konkan on or after the said
twenty-fifth day of February 1863 and before the said eleventh day of July 1863,
shall be deemed to be invalid merely by reason of such order or decision having
been passed or such proceeding having been held without the consent of the
Governor-General of India in Council to the appointment of Joint Judge or

Joint Sessions Judge of the Konkan having been previously given.

Preamble.

Price 3 piESs.
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L A e oA A

Passep BY THE GOVERNOR-GENERAL OF INDIA IN CouxciL.

¢ Received the assent of the Governor-General on the 24th March 1864 ).

An dct to amend Act VIII of 1851 (for enabling Government to levy Tolls on Public
) Roads and Bridges).

'Wugreas by Act VIII of 1851 (for enabling Government to levy Tolls on Pub-
lic Roads and Bridyes) authority was given for the levy of
certain rates of Toll, not exceeding the rates mentioned
in the Schedule anpexed to that Act; and whereas it is expedient to make certain
alterations in respect to the rates in the said Schedule mentioned ; Tt is enacted
as follows :—

Preamble.

I. In any place to which this Act shall be extended by the Tocal Govern-
Sehodulo of Aot VILL of 1851 ment, the Schedule to the said Act VIIi[ of 185]: shall
“repealod, and another Schedulo be of no effect except as to any proceedings pending at
. the time at which this Act shall be so extended and ex-
cept as to any rate of Toll levied theretofore: and all the provisions of the said
Act, applicable or referring, to the rates of Toll mentioned in the said Schedule,
shall be applicable and refer to the rates of Toll mentioned in the Schedule to
this - Act annexed, which shall be read with and taken as par{'. of the said Act
VIII of 1851.

IL.© Any person entrusted with the management of the collection of Tolls
c under Act VIII of 1851, may in his discretion compound
ollectors of Tolls may com- . . . . .

pound for Tolls leviablesunder for dny period not exceeding one year with any person for
Act VIII of 1851 or this Act. . . .

a certain sum to be paid by such person for himself or for

any vehicle or afnimal kept by him, in lieu of the rates of Toll specified in the
Schedule to the said Act VIII of 1851 or in the Schedule to this Act.

III. The local Government may extend this Act to any place in which the
This Act where to haveopera.  Said Act VIIT of 1851 is in force; and the local Govern:

ton. - ment of any place in which the said Act VIII of 1851 is

not in force may extend the said Act VIII of 1851 and this Act to such place.
IV, For
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IV. For the purposes of this Act, the words “local Government” shall
denote the person authorized by law to administer ex-
ecutive Government in anyt part of the territorics vested
in Her Majesty by the Statate 21 and 22 Vic, cap. 106, entitled “An Act for
the better Government of India.”

“ Local Government.”

SCHEDULE.
Rs. A. T
On every four-wheeled Carriage 5 e 20 9
On every two-wheeled Carriage 1 0 o
On every Ekka 0 R,
On every hackery on springs ... 0 9 T—
On every cart and hackery not on springs drawn by 8 bullocLs buf-
faloes, horses, ponies, asses, or mules, if laden . e e 1% 0
Ditto, if not laden ... < 0 S o
On every cart and hackery drawn by 6 bullocks, buﬁ’aloes, horses, po-
nies, asses, or mules, if laden .0 12 o
Ditto, if not laden ... 0 6 0
On every cart or hackery drawn by 4 bullocks buﬁ’alooq, horscs, ponies,
asses, or mules, if ladeh ... we 0.8 0
Ditto, if not laden .. 0 4 0
On every cart and hackery drawn by 2 bullocks, buﬂ’aloes horses,
pounies, asses, or mules, if laden . . . 0 4 0
Ditto, if not laden .. . . 0o 2 0
Buffaloes or bu]locks, per head 1f laden... . e 0 1 0
Ditto, if not laden ... cee . eas we 0 0 6
On every elephant ... . . . 1 8 0
On every camel, if laden . 0 8 0
Ditto, if not laden 0 4 0
On every horse, if laden or ndden . 0 1 6
Ditto, unladen or led .o we 0 0 9
On every tattoo or mule, if laden or ridden oes we 0 0 9
Ditto, unladen or led -0 0 6
On every ass, if laden or ridden 0 0 ¢
Ditto, unladen or led 0o 0 3
On every sheep, or goat, or pig T we 0 0 1
“On every palankeen, dooly, palna or tonjon with 8 bearers .. 1 0 0
Ditfy, CL e with 6 bearers ... S0 12 0
Dit .. .. with 4 bearers ... .. 0 8 0
Ditto . L. with 2 bearers ... L0 400
0 06 3

On every foot passenger

N. B.—Animals drawjng any vehicle for which Toll can be demanded are not to he also
charged with Toll.



REGISTRATION.

ARRANGEMENT QF SECTIONS.

Repeal of Regulations and Acts.

SEcTioN.
1. Laws repealed.

2. Repeal of rules relating to the Registration of Assurances in certain Territories.
Definitions.

3. Interpretation.

4. The Head Exceutive Officer of certain Territory may be vested with the powers

conferred by this Act on local Governments.

Registration Establishment.

5. General R'egi’ster Office.

6. Formation of Districts and Sub-Districts.

7. Establishment of Register Offices.

8. Appointment of District and Deputy Registrars,

9. Duties of Distriet Registrar of a Presidency Town‘not divided into Sub-Districfs.
10. Provision for cases of absence of Registrars or vacancy in the Office.
11. Salaries and establishments.
12. Seal of 6ﬂice.

Instruments to be vegistered.

13. Certain Instruments not to be received in evideree in any Civil proceeding un!

registered according to provisions of this Act.

_ Proviso. stion
14. Mode of &ctermining the value of the right, title, or interest affected Ly Ins s
required to be registered. . may be ,

15. On refusal to vegister, regular suit may be brought to enforce registratic

16. Instruments whereof the registration is optional.
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) Time of Registration.
SkcrioxN.
17. What Instruments not to be accepted unless presented for registration within twelve
months after the coming into operation of this Act. '

18. What Instruments not to be accepted unless presented for registration within four

months after execution.

19. What Instruments not to be accepted unless presented for registration within two

months after execution.

20. What Instruments may be registered at any time.

Place of Registration.

21. In what Office certain Instruments to be prescnted for registration.
22. In what Office other Instruments to be presented.

23. To what Officer Instruments affecting immoveable propeity situate in more than one

Sub-District to be presented for registration.

24. To what Officer Instruments in language not understvod by Deputy Registrar to
be referred, ’

25. 'To what Officer Instruments affecting immoveable property situate in more than one

District to be presented for registration.
26, Registration by Registrar General.
27. Procee.dings in case of registration by Registrar General.

28. By whom Instruments, with certain exceptions, are fo be presented for registration.

dode of Registration.

29. Enquiry before registration by tke District Registrar or Deputy Registrar.
-30. Entries to be made as to percons examined.

Mode of enforcing attendance of person whose testimony is required by Deputy

Registrar,
0 g1s

Application when to be made to District Registrar.

lrgec'i :ﬁde of enforcing attendance of person whose evidence is required by a District
Registrar or Registrar Gencral.

-

Jlating to attendance of witnesses in suits in Civil Courts to apply to persons

mnmoned as witnesses under this Act.
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SEcTiON.

35.
36.
37.

38.

39.

40.

41.

42.

43.

41.

46.

47.

48.

- 19,

’!@0.

51.

52.

Erasures or interlineations in Instruments presented for a'egis’cra.tion.
Particulars to be endorsed on Instrument admitted to registration,
Endorsement by whom to be signed and how to be certified.
Registered Instrument to be copied and numbered.

And returped with a further endorsement.

The forwarding duplicate abstracts of certain Instruments registered in the Office
of Deputy Registrar.

-The forwarding abstracts of certain Instruments registered in the Office of the

District Registrar.
Such abstracts to be entered in General Register Office.

Decrees affecting Registered Instruments.

In what cases Memorandum of decree affecting certain registered Instruments to be
sent to the Office in which such Instrument shall have been registered.

Proceedings on receipt of such Memorandum.

. .To what Registrars Memorandum of decrees affecting immoveable property to be

sent.

Registration of Wills, Codicils, and Autkorities to adopt.

Mode of presenting for registration Wills, Codicils, and. Instruments giving
authority to adopt.

Such documents how to be entered.
Withdrawal of such documents.

Proceedings on death of depositor.
Re-deposit of such documents.

Copies of Wills re-deposited to be furnished on payment of fees.

Special Registration of obligations for payment of money.

- Parties may have agreement recorded, that amount secured by a written obligation

shall bé recovered without suit.

Obligations for the payment of money registered with such agreement may be
enforced without suit.



iv
Registration Fees.

SecrioN.
53. TFees to be charged for registration &e. how to be fixed.

54. Disposal of fees.

Registers.
55. Books.

Forms.

Fire-proof boxes.
56. Four distinet Books.

57. In which book certain Instruments to be registered.
58. Indexes.
59. Registers of Wills &e.

60. Inspection of Registers and copies of entries.
General Rules.

61. Control of proceedings of Deputy Registrars.
62. Revision of orders of Deputy Registrars refusing registration.
63. No appeal from order admitting to registration.

64. General control by Registrar General.

Power to frame Rules.

65. Registration to be made at a Public Office.

Exception.

66. Reasons for refusal to register to he recorded hy Distrit Regi-trar or Deputy
Registrar.

67. Time from which registerea Instrument shall operate.

68. Priority of certain registered Instru;nents.

69. Registry of Instruments executed by, or on behalf of, Govemxi.xe}lt.

70. TFalse statements before any Officer acting under this Act how punishable.

71. Commencement of Act.



"'ACT No. XVI or 1864.

o~ AL AN

Passep BY THE GOVERNOR-GENERAL OF INDIA IN CoUNCIL.

( Received the assent of the Governor-General on the 24th March 1864.)

An Adct to provide for the Registration of Assurances.

"WHEREAS it is expedient to consolidate and amend the laws relating to
Preamble. the Registration of Assurances; It is enacted as follows :—

REPEAL OF REGULATIONS AND ACTS.

I. The Regulations and Acts and parts of Regulations and Acts set forth in
the Schedule annexed to this Act are hereby repealed to the
extent mentioned in the said Schedule, except in so far as
such Regulations or Acts rescind other Regulations or Acts, and except as regards
Instruments duly registered under them or any of them before the date on which

this Act shall come into operation.

Lawa repealed.

II. From the date on which this Act shall be extended as hereinafter
 Repeal of rules relat- provided to any part.; of British India in which the Regulations
ing to the Registration gn(d Acts inentioned in the Schedule annexed to this Act are not
of Assurances in cerfain R i . .
Territories. in force, all Rules and Regulations relating to the Registration
of Assurances in force in such part of British India shall cease to have effect, except
as regards Instruments duly remstered under any of the said Rules or Regulatxons

in such part of British India. ‘ \
DEFINITIONS.

1II. The following words and expressions in this Act shall have the

meanings hereby assigned to them, unless there be something

. [nterprotation. in the subject or context repugnant to such construction—
that is to say:-— ’

-The words *British India” denote the Territories which-are or may become
vested in Her Majesty by the Statute, 21 and 22 Vic., cap.
106, "entitled “An Act for the better Government of Indla,”
except the Settlement of Prince of Wales’ Island, Singapore, and Malacca:

** British India.”

The

Price 4 ANNas 6 Pms.:
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The words *Local Government” denote the person or persons authorized by

law to administer the Executive Government in any part of
“Local Government™  p3,4435h India;

The words “ year” and, *‘ month” denote a year or month respectively hy
“Year” and “month.”  the British Calendar:

“ Section.” The word *“ Section” denotes a Section of this Act:

Words importing the singular number include the plural number ; words
Number importing the plural number include the singular number :

Gender. Words importing the masculine gender include females.

IV. Tt shall be lawful for the Governor-General of India in Council, by
an order to be published in the Gazette of India, to declare

Hesd! Executi . . . . S
omre Bl oo that in any Territory under the immediate administration of

:ﬁ?p?ﬁgrtecgﬁgeg iﬁ? the Government of India the Head Executive Officer of such
fhis Act on local Gov  Perritory shall exercise the powers vested by this Act in the

local Governments, and thereupon such Officer shall, for the
purposes of this Act, be the local Government of such Territory as defined in

this Act.
REGISTRATION FSTABLISHMENT.

V. Every local Government shall establish within the Territories subject to
such Government, at such place as to,it shall scem fit, an
Office to be called the General Register Office, and shall ap-
point an Officer to the charge of such Office, who shall be the Registrar General
of the Territories for which he is appointed. Nothing in this Act contained shall
make it unlawful for any Registrar General to hold simultaneously any other
Office to which he may be appointed by the local Government.

General Register Office.

VI. For the purposes of this Act, the Jocal Government shall form Districts

Formation of Distrits and shall . divide such Districts into Sub-Districts, and shall

and Sub-Districts. prescribe and from time to time may alter the limits of the
Districts and Sub-Districts so formed.

The local Government shall also for the purposes of this Act prescribe the
limits of the Presidency Towns of Calcutta, Madras, and Bombay respectively:
and every such Town shall for the purposes of this Act be deemed a District.

The local Government may, if it shall think fit so to db, divide the said
Presidency Towns respectively into Sub-Districts, and may from time to time alter
the limits of the said Presidency Towns and of the said Sub-Districts thereof.
C o The
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The Districts and Sub-Districts formed under this Section, together with the
limits thereof, and every alteration of such limits, shall be forthwith notified by
the local Government in the Official Gazette.

VII. The local Government shall establish in every District an Office to
Usiablishment of Reg- € st:vled the District Register Office, and in every Sub-
ister Offices. District an Office to be styled the Deputy Register Office. .

VIII. The local Government may appoint such persons, whether Public
Officers or notasit may think proper, to be District Registrars
Appointment of Dis- e . .

trict and Deputy Regis- of the several- Districts, and to be Deputy Registrars of the

trars. ., . .4 .
several Sub-Districts formed as aforesaid respectively: pro-
vided that, except in the said Presidency Towns of Calcutta, Madras, and
Bombay, no person shall at the same time hold both the Office of District Regis-

trar and the Officé of Deputy Registrar.

IX. In each of the Presidency Towns aforesaid not for the time being
Duties of District Re- divided into Sub-Digtricts, the District Registrar shall perform
gistrar of 5 Prosliene all the duties of a Deputy Registrar of a Sub-District under
Sub-Districts. this Act in the same wmanner and subject to the same rules as
if such Presidency Town were a Sub-District; provided that there shall be no

appeal under Section LXII from his order.

X. In cuse of the absence of any Deputy Registrar, or of a vacancy
Provision for cases of OCCUrring in the Office of any Deputy Registrar, it shall be
::gz;lg of Begiwwars o - lawful for the District Registrar to whom such Deputy
Registrar is subordinate to appoint any person whom he may
think proper to take temporary charge of the Office of” such Deputy Registrar,
and to register Instruments in the same manner as if such person had been
appointed to the Office by the local Government. - In case of the absence of any
District Registrar, or of a vacancy occurring in the Office of any District Regis-
trar, the Judge of the principal Court of original Civil jurisdiction of the Dis-
trict shall, during such absence or vacancy, be the District Registrar. In case of
the absence of the District Registrar of a Presidency Town, or of a vacancy
occurring in the Office of any such Registrar, it shall be lawful for the Registrar
General of the Presidency, or place, to appoint any person whom he may think
proper to take temporary charge of the Officé of such Registrar.

XI. It shall be lawful for the local Government, with the sanction of the
Salaties and estabiich.  Fovernor-General of India in Council, to assign such salaries
ments, as such local Government may from time to time deem proper,

to the Registrar General, the District Registrars, and the Deputy Registrars
. appointed
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appointéd under this-Act, or to provide for the remuncration of such Officers by
fees, or partly by fees and partly by salaries. It shall also be lawful for the local
Government, with the like sanction, to allow such Establishments for the General
Register Office and for the Offices of the several District Registrars and Deputy
Registrars as may be necessary for the purposes of this Act.

XII. The Registrar General and the several District Registrars and Deputy
Registrars shall use a seal bearing the following inscription
in English and in such other language as the local Govern.
ment shall direct: ¢ The Seal of the Registrar General (or of the District
Registrar, or Depuly Registrar) of ) ‘

Seal of Office,

INSTRUMENTS T0 BE REGISTERED.

XIIl. No Instrument being a deed of gift of immoveable property, no
Certain Instruments 1€ase of immoveable property” for any period excecding one
not tobereceivedinevid-  yeqpr 10 Instrument (other than a deed of gift or lease as

ence in any Civil proceed- .
ing unless registered ac-  gfyresaid) which purports or operates to create, declare,

cording to provisions of

this Act. transfer, or extinguish any right, title, or interest of the value
of one hundred Rupees or upwards in any immoveable property, and no Instru-
ment which acknowledges the receipt or payment of any consideration on account
of the creation, declaration, transfer, or extinction of any right, title, or intcrest
as above, of such value<as aforesaid, in any immoveable property, shall be
received in evidence in any Civil proceeding in any Court, or shall be acted on
by any Public Officer, if such Instrument shall have been executed on or after the
date on which this Act shall come into operation, and if the property to which
such instrument relates shall be situate in any part of British India in which this
Act isin force, unless the same shall have been registered in the manper'and
within the time prescribed by this Act. Provided that the
provisions of this Section shall not apply to any leasc executed
between landlord and tenant relative to land in the Presidency of Madras liable
to the payment of revenue to Government, but any such lease may be registered
under Section XVI, subject to the provisions of Sections XVII and XIX.

Proviso.

XIV. TFor the purposes of this Act, the value of the right, title, or interest
in any immoveable property created, declared, transferred,
Mode of determining, . e
the value of the nght, Or extinguished by any Instrument shall be taken to be
title, or interest affected . ae . R
by Tnstrumenta required the value indicated by the Stamp affixed thereto or impressed
o be regiterel thereon under Act X of 1862 (0 consolidate and amend the
law relating to ‘Stamp Duties), or under any other Act for the time being in
force for regulating the Stamp Dutics.

XV. If
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XV. If a District Registrar or Deputy Registrar shall refuseto register an

~ Instrument falling within the provisions of Section XIII, it

On refusal to register,  g},q1} he lawful for any person interested to institute a regular

regular suit may be . . . .

brought ta enforce regis-  guit in order to establish his right to have such Instrument
tration. R « . . .

registered, and the Instrument shall be admissible in evidence

for the purposes of such suit. The District Registrar or Deputy Registrar who

refused to register such Instrument shall not be made a party to any such suit, but

the Court may if it shall think proper order such District Registrar or Deputy

Registrar to register the Instrument, and he shall be bound to comply with the

order. The petition of plaint in any suit instituted under this Section shall be

written on paper bearing a stamp of the value of eight annas.

‘XVI. On and after the date on which this Act shall come into operation, any
Instruments whereot  Of the following Instruments executed on or after the said date

tho registration is op- gy be registered under this Act:—
tional.

1. Any Instrument which purports or operates to create,.declare, transfer,

or extinguish any right, title, or interest of value less than one hundred Rupees,
in any immoveable property.

2. Any Instrument which acknowledges the receipt or payment of any con-
sideration on account of the creation, declaration, transfer, or extinction of
any right, title, or interest, of such value as aforesaid, in any such immoveable
property.

3. Any lease for a period not exceeding one year.

4. Any Instrument which purports or operates to create, declare, transfer,
or extinguish any right, title, or interest in any moveable property.

5. Any Will, Codicil, or Authority to adopt a son.
6. Any decree or order of Court or private award of arbitration.

7. Any Deed, Bond, Contract, or other Obligation.

TIME OF REGISTRATION.

XVII. No Instrument of the descriptions mentioned in Sections XIII and
Vst i;ite{rx?ngg:;'ﬁ‘ iv:d cfother than a Will, Codicil to a Will, or Authority
conted for - regiamestion pt a son), which shall have been executed before the
vithin twelve 3 fgm;;ltlg date on which this Act shall come into operation, shall be
‘operation of thisAct.  accepted for registration unless such Instrument be presented™

for registration within twelve months from such date.
) XVIII, No
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XVIII. No Instrument of the descriptions mentioned in Section XIII,
What Tastruments 5ot which shall =have‘ been execlfted after the date on which this
f&‘i:f"“f&“i:’;éiﬁ&i;- Act shall come into operation, shall be accepted for registra-
within four months ofter stion unless presented for that purpose to the proper Officer

ti . *
execation. within four months from the date of the execution thereof.

XIX. No Instrument of any of the descriptions mertioned in Scction
¥hat Tnstraments not XVI [other than a 'Will, Codicil to a Will, or Authority
32,1'123"“«?53"‘13;2211 pre-  to 'adopt’ a son), which s!aall be ex.ecuted after _the date on
within o months after which this Act shall come info operation, shall be accepted for
registration unless presented within two months from the

date of the execution thereof.

XX. Any Will, Codicil to a Will, or Authority to adopt a son may at

What Instromentamay 207 'time be registered in the wanmer hereinafter provided,

be registered atany time. by the person ‘making such ‘Will or Codicil, or giving such
Authority.

PLACE OF REGISTRATION.

XXI. Save as in this Act otherwise provided, overy ‘Instrument which
;purports orgperates.to create, declare, transfer, or extinguish
In what Office certain . . . . .

Tostroments o be pre. ADY Tight, title, or interest in any. immaveable property, and

sented for registration. . .
any Instrument scknowledging the receipt or payment of any
consideration on account of the creation, declaration, transfer, or extinction of
any right, title, or interest in any immoveable property, or any lease, shall be pre-
sented for registration in the ‘Office of the Deputy Registrar within whese Sub-

‘District the property is situate.

XXII. Evety Instrument other than an Instrument of the nature specified
in thelast preceding Sectiony shail’be presented for registration
In what Office other . o,y .« .
Tnstruments o be pre- i1 the Office of the Deputy Registrar within whose juris-
remiet diction such Inustrument is executed, or at any Registry
Office under the same locil' Governiment, at- whicl 'all the parties executing such
Instrument shall desire the same to be registered.

XXIII. Every Instrument affecting immoveable property the whole of
o what Officer Tnitr. * W iCh, " although situate in- one $ District;is not situste in one
ndents hffecting dmmoves . .y g e . , el .
‘ﬁ:e_ggﬁﬁfsigﬁ% in l‘i{ub‘--]’)1£=,’mc‘t: may be presehtedj fo? registration to,z}ny Deputy
trint to bo presented for | Lvegistrar within 'whose Sub-District any part of such property
' repstration. i situate. ' It shall.be the duty of:such Depaty Registrar, éfter
tégistering the' Instrament; forthwith to cause to be made-and to forward -a copy
‘there‘pf,y endorsed in the manner providéd in-Section XXV, to the District Registrar
' to
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to whom he is subordinate, who shall register the same, and forward a copy of such
Instrument and of the endorsement aforesaid, to every Deputy Registrar in his
District in whose Sub-District any part of such property is situate, other than the
Deputy Registrar in whose Office the Instrument shall have been originally regis-
tered, and every Deputy Registrar who shall receive such copy shall forthwith
register the same.

XXIV. If any Instrument tendered for registration be in a language which
m“;zt:”?:fa‘,fg?g’ei%?ﬁ the Deputy Registrar do.es not understand, the Deputy Regis-
dorstood by Demrty Reg.  LFAT shall refuse to register the Instrument, and .shall refer
istrar to be referred. the parties to the District Registrar, who shall deal with the
Instrument in the same manner as he is required 'By this Act to deal with Instru-

ments presented to him in the first instance for registration.

XXV. Every Instrumént affecting immoveable property situate iu more

* Towhat Officer Instra-  Districts than one, may be presented for registration to the
ments affecting immove-

able property sitnate in District Registrar of any such District in which any part of
n

more than one Distriet such property is situate. It shall be the duty of such District

to be presented for regis-

tration. Registrar, after registering the Instrument, to cause to be
made and ;to forward to the District Registrar of every District in which any
other part of such property is situate, a copy of such Instrument, endorsed with
an attestation stating the date on which it was registered and its number in his
.Register Book. The District Registrar receiving such copy so forwarded and
endorsed shall register the same as if it had been presented ‘to him in the first
instance, and shall forward a'copy of such instrument and of such endorsement as
aforesaid to the Deputy Reglstrar of each Sub-District within the local hmlts of
his jurjsdiction in. which any part of such property is situate, and every Deputy
 Registrar who shall receive such last mentmned copy shall forththh reorlster

.the same.
'XXVI. It shall be lawful for the Registrar General.in his discretion to
Registration by Regis- receive and register any Instrument of ',the nature specified in
trar General. Section XXI, which may be presented at his Office for regis-
tration, without reference to,the situation of the property to Whlch the Instru-
ment-relates. In registering any Instrument under this Segtlon the Reglstrar
General shall follow the mode of registration hqremafter prescribed for the regis-
tration. of. Instruments presented in the first ingtance to a District Registrar or a

"Deputy Registrar.

XXVIL It shall be the duty of theRegistrar General, on any such Instru-
o ment being reglstered in. his Office under the- last preceding
;é?éﬁff&ﬁf%? lﬁg;*:ng Sectiom, - 10 cause to be made and forwarded to every District
General. - Regxstrar within the. local limits of whose jurisdiction any
part
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part of the property to which the Instrument relates is situated, a copy of such
Instrument endorsed with an attestation stating tHe date on which it was
registered and the number in his Register Book: and the District Registrar
receiving such copy shall register the same as if it had been presented to him
in the first instance, and shall forward a copy thercof and of the endorsement
aforesaid to the Deputy Registrar of each Sub-District within his jurisdiction
in which any part of such property is situate, and every Deputy Registrar who
shall receive such copy shall, register the same.

.

XXVIII. Every Instrument to be registered under this Act, not being a

By whom Instruments, W1, Codicil to a Will, or an Axithority to adopt a son, shall
o xela’t:  be presented at the Office in which such Instrument is to be
registration. registered by all the parties executing the same, or by the
heirs, representatives, or assigns of such parties, or by the authorized agents of
such parties, or of their heirs, representatives, or assigns uuder a power of attor-
ney special or general. DBut no such power of attorney shall be recognized for
the purposes of this Act unless it shall have been executed in the presence of,
and duly attested by, the District Registrar or Deputy Registrar within the local
limits of whose jurisdiction the person executing the same resides if he reside
in any part of British India subject to the operation of this Act, or if he reside
in a,part of British India not subject to the operation of this Act, unless it shall
have been executed in the presence -of, and been duly attested by, the Officer pre-
siding over the principal Court of original Civil jurisdiction within the local limits
of whose jurisdiction the person executing the same resides. If the person
éxecuting such power of attorney do not reside within any part of British India,
it shall not be recognised for the purposes of this Act unless it shall have been
executed in the presence of, and duly attested by, an Officer of the British Govern-
ment, or by a Notary Public where there is such a functionary. The provisions
contained in this Section relating to the execution of powers of attorney in the pres-
ence of the District Registrar or Deputy Registrar, shall not apply in the case
of a Native woman of a rank or description, which according to the customs of
the ¢ountry would render it improper to require her personally to attend at the
Office of the District Registrar or Deputy Registrar. In the case of any
woman of the rank or description above mentioned, the District Registrar or
Deputy Registrar, if satisfied that the power of attorney is the free and volun-
tary act of the woman by whom it purports to have been made, may attest the
same without requiring her personal attendance at his Office, For the ‘purpose
of satisfying himself on this point, the District Registrar or Deputy Registrar

may proceed or députe some trustworthy person to the residence of the woman
' to
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to take her examination in the mode prescribed for taking the evidence of Native
females of rank.

MODE OF REGISTRATION.

XXIX. . On the parties to any Instrument, their heirs, administrators, or
) assigns, or the agents of such parties authorized as herein-
oy e, Defore prov?ded appearing before the District Registrar or
Registrar, o Deputy  Deputy Registrar for the purpose of obtaining the registration
of such Instrument, he shall proceed to enquire whether such
Instrument was executed or not by all the parties thereto by whom it purports
to have been executed, and to satisfy himself of the right of any person to
appear as the heir, administrator, or assign of any party whom he shall cluim to
represent, or if any party shall appear by agent, of the authority of such agent.
If -all the parties executing the Instrument appear personally before the District
Registrar or Deputy Registrar and are personally known to hiw, or in case they
are not personally known to him if they satisfy him that they are the parties they
represent themselves to be, and if they all admit the execution of the Instrument,
or in the case of any party appearing by authorized agent if such agent shall
admit the execution of the Instrument, the District Registrar or Deputy Regis-
trar shall register the same.

XXX. The District Registrar or Deputy Registrar shall enter in the Reg-
ister Book the name and address in full of every person whom
he may examine as te any of the matters in the last preceding
Section mentioned.

Entries to be made as
to persons examined.

XXXI. If any party to an Instrument shall require assistance to procure
Mode of enforeing at. £ attendance of a person whose testimony is necessary for
:g’g:’gf:y"fsp‘;;‘;‘;r‘:g°§; the registration of such Instrument by a Deputy Registrar,
Deputy Registrar. such Deputy Registrar may in his discretion, and if such
person shall be within the local limits of the jurisdiction of such Deputy Regis-
trar, issue a summons requiring such person to attend at the Office of such

Deputy Registrar at a time named in such summons,

XXXII. If the person whose attendance is required is nmot within the
Application when to be local limits” of the jurisdiction of the Deputy Registrar, the
wmade to District Regis-  party to the Instrument who requires his attendance shall
apply through the Deputy Registrar to-the District Registrar
in whose District such person is, and the District Registrar may in his discretion
issue a like summons for the attendance of such person at the Office of such.
Deputy Registrar. |
XXXIII. The
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part of the property to which the Instrument relates is situated, a copy of such
Instrument endorsed with an attestation stating tle date on which it was
registered and the number in his Register Book: and the District Registrar
receiving such copy shall register the same asif it had been presented to him
in the first instance, and shall forward a copy thercof and of the endorsement
aforesaid to the Deputy Registrar of each Sub-District within his jurisdiction
in which any part of such property is situate, and every Deputy Registrar who
shall receive such copy shall, register the same.

XXVIIL. Every Instrument to be registered under this Act, not being a

By whom Instruments, Vi), Codicil to a Will, or an Avthority to adopt a son, shall
e eeniato be presented at the Office in which such Instrument is to be
registration. registered by all the parties executing the same, or by the
heirs, representatives, or assigns of such parties, or by the authorized agents of
such parties, or of their heirs, representatives, or assigns under a power of attor-
ney special or general. But no such power of attorney shall be recognized for
the purposes of this Act unless it shall have been executed in the presence of|
and duly attested by, the District Registrar or Deputy Registrar within the local
limits of whose jurisdiction the person execcuting the same resides if he reside
in any part of British India subject to the operation of this Act, or if he reside
in a,part of British India not subject to the operation of this Act, unless it shall
have been executed in the presence of, and been duly attested by, the Officer pre-
siding over the principal Court of original Civil jurisdiction within the locul limits
of whose jurisdiction the person executing the same resides, If the person
éxecuting such power of attorney do not reside within any part of British India,
it shall not be recognised for the purposes of this Act unless it shall bave been
executed in the presence of, and duly attested by, an Officer of the British Govern.
ment, or by a Notary Public where there is such a functionary. The provisions
contained in this Section relating to the execution of powers of attorney in the pres-
ence of the District Registear or Deputy Registrar, shall not apply in the case
of a Native woman of a rank or description, which according to the customs of
the country would render it improper to require her personally to attend at the
Office of the District Registrar or Deputy Registrar. In the case of any
woman of the rank or description above mentioned, the District Registrar or
Deputy Registrar, if satisfied that the power of attorney is the free and volun-
tary act of the woman by whom it purports to have been made, may attest the
same without requiring her personal attendance at his Office. For the ‘purpose
of satisfying himself on this point, the District Registrar or Deputy Registrar

may proceed or députe some trustworthy person to the residence of the woman
' to
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to take her examination in the mode prescribed for taking the evidence of Native
females of rank.

MODE OF REGISTRATION.

XXIX. On the parties to any Instrument, their heirs, administrators, or
. assigns, or the agents of such parties authorized as herein-
rrmuy efore megi=-  before provided appearing before the District Registrar or
Reglron or Deputy  Deputy Registrar for the purpose of obtaining the registration
of such Instrument, he shall proceed to enquire whether such
Instrument was executed or not by all the ‘parties thereto by whom it purports
to have been executed, and to satisfy himself of the right of any person to
appear as the heir, administrator, or assign of any party whom he shall cluim to
represent, or if any party shall appear by agent, of the authority of such agent.
If all the parties executing the Instrument appear personally before the District
Registrar or Deputy Registrar and are personally known to hiw, or in case they
are not personally known to him if they satisfy him that they are the parties they
represent themselves to be, and if they all admit the execution of the Instrument,
or in the case of any party appearing by authorized agent if such agent shall
admit the execution of the Instrument, the District Registrar or Deputy Regis-
trar shall register the same.

XXX. The District Registrar or Deputy Registrar shall enter in the Reg-
ister Book the name and address in full of every person whom
he may examine as to any of the matters in the last preceding
Section mentioned.

Entries to be made as
to persons examined.

XXXI. If ar’1y party to an Instrument shall require assistance to procure
teﬁﬁiiiff;’;f‘;;ﬁ’;ﬁ, at- glle attefndan.ce of a person whose testimony is necessary for
ostimony 1 roquired by ThE Tegistration of such Instrument by a Deputy Registrar,
Deputy Registrar. such Deputy Registrar may in his discretion, and if such
person shall be within the local limits of the jurisdiction of such Deputy Regis-
trar, issue a summons requiring such person to attend at the Office of such
Deputy Registrar at a time named in such summons,

XXXII. If the person whose attendance is required is not Withirf:UIVﬂ
I local limits of the jurisdiction of the Deputy Regist*hdlty or
Application when to be . : mentioned
made to District Regis- party to the Instrument who requires his attenda wuone
rar. . 1
apply through the Deputy Registrar to-the Distriet 20V f?ghf:
in whose District such person is, and the District Registrar may inTty t0 which it
issue a like summons for the attendauce of such person at the Order to be sent

Deputy Registrar. / registered.
P XLIV. Whenever
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XXXIII. The provisions of the last two preceding Sections shall apply
Mode of enforcing at-  Mutatis mutandis to all cases in which a party executing an

tendance of person whose . .

evidence isrequired bya Instrument shall require assistanée to procure the attendance
District Registrar or h . . . .
Registrar General. of a person whose testimony is necessary for the registration

of such Instrument by a District Registrar or by a Registrar General,

XXX1V. The provisions of the Acts in force for the time being for pro-

Lew relating to at CUTING the attenc}ance of Wxtnesses:, for th? examination,

tendance of witnesses romuneration, and punishment of witnesses in suits before
in suits in Civil Courts o .

to apply to persons  (iyil Courts, shall be of equal force and effect in respect of
summoned as witnesses : .

under this Act. any person summoned to appear as a witness under the

foregoing provisions of this Act.

XXXV. No Instrument shall be accepted for registration if any interlinea-
Erasures or interlinea-  tion, erasure, or alteration shall appear on such Inmstrument,
tions in Instruments pre- . . .
sented for registration. ~ uDless the parties appearing to register the same shall attest
with their signatures such interlineation, erasure, or alteration ; and it shall be
the duty of the Officer registering such Instrument, at the time of registering it,

to make a note in the Register of such interlineation, erasure, or alteration.

XXXVI. On every Instrument admitted to registration there shall be
Particulars to b - . . . . -
o iurioalars, to be ei- endorsed the following particulars,—that is to say
mitted to registration.

1. The date and hour of presentment.

2. THe names in full of the parties executing the Instrument: andif i
shall have been presented by the heir, representative, or assign, or by the agent
of any party, the name of such heir, representative, assign or agent.

3. The name and address in full of every person whose evidence may
have been taken under any of the provisions of this Act.

4. Any payment of money or delivery of goods made in the presence of
the District Registrar or Deputy Registrar.

-« XXXVIL The endorsement shall be signed by every party exccuting the
of a. Instrument, or by his heir, representative, or assign, or by his
the coted and how 10 agent, and shall be certified by the seal and signature of the
Office of District Registrar or Deputy Registrar. The Instrument thus
woman of thall be primd facie proof on the production thereof in any Court that
Deputy Regisient has been duly registered in the manner provided in this Act.
tary act of the it shall be competent to the Court to require further evidence of
same without Teq if it shall see sufficient cause for doing so.

of satisfying hims. 46n . XXXVIIL. Every

may proceed or députe so
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XXXVIII Every Instrument admitted to registration and endorsed as

Regxstered Instrument
to be copied and num-
bered.

XXXIX. After the provisions of Sections XXXVI,

And returned with a
further endorsement.

hereinbefore provided, shall be copied in its appropriate book
according to the order of its presentation, and shall be
numbered accordingly. '

XXXVII, and
XXXVIII shall have been complied with, the Instrument
shall be returned to the party who shall have presented the

same for registration, with a further endorsement inscribed thereon and certified
as above, containing the number and page of the book in which the copy and the
registration of the Instrument.shall have been made.

XL. An abstract of every original Instrument affecting immoveable prop-

The forwarding dupli-
eate abstracts of certain
Instroments registered in
the Office of Deputy
Registrar.

erty registered in the Office of any Deputy Registrar, shall
with an endorsement attesting the date on which it was reg-
istered and its number in the Register Book of such Deputy
Registrar, within seven days be forwarded in duplicate to the

District Registrar, who shall forthwith forward one of such duplicates to the
General Register Office.

XLI.

The forwarding ab-
stracts of certain Instru-
ments registered in the
Office of the District
Reg‘iStl‘al‘.

Register Office.

Aun abstract of every original Instrument affecting immoveable prop-

erty registered in the Office of any District Registrar, shall
with an endorsement attesting the date on which it was regis-
tered and its number in the Register Book of such District
Registrar, within seven days be forwarded to the General

XLIL'  On the receipt in the General Register Office, of the abstract of any

Such abstracts to be
entered in General Reg-
ister Office.

XLIII

In what cases Memo-
randum of decree affect-
ing certain registered In-
struments to be senf fo
the Office in which such
Instrument shall have
been registered.

entry made in any Register, the same shall be entered in the -
Book No. 1, 2, 3, or 4, described in Section LVI of this Act,
as the case may be.

DECREES AFFECTING REGISTERED INSTRUMENTS. .
When any Civil Court shall by a decree or order declare any In-

strument relating to immoveable property which shall have
been registered under this Act to be invalid, or when any Civil
Court shall pass a decree or order affecting the validity or
otherwise of any such Instrument, and such last mentioned

decree or order shall create, declare, transfer, limit, or extinguish any right,
title, or interest under such Instrument in the immoveable property to which it
relates, such Court shall cause a Memorandum of the decree or order to be sent
to the Office in which such Instrument shall have been originally registered.

' XLIV. Whenever
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XLIV. Whenever any Memorandum is received under the last preceding
Procesdings on recipt  Se€Ction, 4 transcript thereof shall immediately be made in the
of wuch Memorandum. yapein of the part of the book in which there is any register
of the Instrument affected by such Memorandum : and the District Remstrar or
Deputy Registrar shall forthwith transmit a copy of sych Memorandum to the
Registrar General, and to every District Registrar and every Deputy Registrar in
whose Office the said Instrument or any abstract thereof is registered.

_XLV. ,When any Civil Court shall by a decree or order create, declare,

To what Registrars transfer, limit or extinguish any right, title, or interest of any
N, v":aﬁ?;‘;gf person in any immoveable property situate in any part of
perty to be sent. British India in which this Act is for the time being in force,
such Court shall cause a Memorandum of the said decree or order to be sent to
every District Registrar and every Deputy Registrar within the local limits of
whose jurisdiction such immoveable property or any purt thereof is situate. Every
such Memorandum received by a District Registrar or Deputy Registrar shall be
entered by him in a book to be kept for the registration of decrees and orders:

and a copy of such Memorandum shall be sent to the Registrar General.
REGISTRATION OF WILLS, CODICILS, AND AUTHORITIES TO ADOPT.

XLVI. Any person wishing to register his Will, a Codicil to his Will
Mode of prosenting for OF 81y Instrument giving authority to adopt a son after his
e memants . deccase, shall either personally or by a duly authorized
ing authority wo adopt.  goent deliver such Will or Codicil, or Instrument, in o
sealed cover superscribed with the name of the depositor and the nature of
the Instrument, to a District Registrar who shall, if the Will, Codicil, or In-
strument be presented in person, satisfy himself of the identity of the person
presenting it, or if the Will, Codicil, or Instrument Le presented by an
agent, shall satisfy himself of the authority of such agent as provided in
Section XXVIII.

XLVIL. If satisfied as above, the District Registrar shall enter the
such documents how Te€CEIpt of every sealed cover delivered to him under the
fio he entered. last preceding Sectien in the Register of Deposits of Wills,
Codicils, and Instruments giving authority to adopt, transcribing therein the
superseription on such sealed cover, and noting in the Register and on the
sealed cover the year, month, day, and hour of such receipt, together with
the name of the depositor, and the name of each of the persons testifying to
the identity of such depositor, and the inscription so far as it is legible on the
seal of the depositor. The District Registrar shall then place-the sealed cover
in a fireproof box to be supplied by Government for that purpose.
XLVIII. If the

.
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XLVIII. If the depositor of any such sealed cover shall wish to with-
Withdmawal 'of such QAW the same, it shall be lawful for kim to apply by peti-
documents. tion to the principal Court of original Civil jurisdiction
having jurisdiction where the sealed cover was deposited, for an order that the
same be given up to'him. If the Court shall be satisfied as to the identity
with the depositor of the person applying for such an order, it may if it shall
see fit make such an order as applied for, and the District Registrar in whose
Office the sealed cover was deposited shall deliver up the same in obedience fo
the order.

XLIX. If on the death of the depositor of a sealed cover under Sec-
tion. XLVI, application be made to the District Registrar
of dvetarE desth in whose Office the said sealed cover was deposited to open
the same, the District Registrar, after satisfying himself
that_the depositor is dead, shall in the presence of the person makingsuch.
application open the sealed cover, and shall enter a copy of the contents
thereof, to be made at the expense of the applicant, in a Register of Wills,
Codicils, and Instruments giving authority fo adopt a son. "When such copy
Redeposit of smon Shall have been entered, the District Registrar shall re-
documents. deposit the original Will, Codicil, or Instrument, udtil
required to produce the same in a Court of Justice.

L. The District Registrar shall furnish to any applicant who shall pay
Copies of Wills Touds- to him the fees payable under this Act in respect thereof, a
posited to be fumished  copy authenticated by his signature, of any Will re-deposit-
peyment of feen ed under the last preceding Section. And any copy certi-
fied by the District Registrar to be a true copy, shall be evidence of the con-
tents of the Will, Codicil, or Instrument giving authority to adopt, -of which
it purports to be such copy.

* . L ]
SPECIAL REGISTRATION OF OBLIGATIONS FOR PAYMENT OF MONEY,

LI. Whenever the parties to a bond or other written obligation for the
ngrfealx::g: reé‘:i‘iedf:i‘;‘é paywment of .morixe.);, shall at. the time of registepiflg 'the same
ount o%eh:c;:&gu by o :mder the provisions of this Act apply .to the District Regl-s-
T overcy om sna . trar or Deputy Registrar to record their agreement, that in
suit. the event of the bond or other written obligation as aforesaid
not* being satisfied within-the time stipulated the amount may be recovered as
bereinafter provided without a suit, it shall be the duty of the District Registrar
or Deputy Registrar, after making such enquiries as he may think prdper, to

record
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record such agreement at the foot of the endorsement required by Section
XXXVI, and such record shall be signed by the District' Registrar or Deputy
Registrar, and by the parties to the bond or other written obligation as aforesaid.

LII. A bond or other obligation for the payment of money registered with
Obligations for the Such agreement as in the last preceding Sectxon mentioned,
payment of money a’;ﬂ; mdy be enforced without a suit by any Court which would
ment may be enforeed  have had jurisdiction to try a suit on such bond or other
obligation for the recovery of the amount, provided that the
application for the enforcement of the same be made within the period of one
year from the date on which the amount became payable. The bond or other
obligation as aforesaid shall be enforced as a decree in a suit under the rales
apphcable to the execution of decrees in the Court in which the application for
enforcement is ‘made, but subject to any provisions contained i in any law for the
time being in force, in relation to the enforcement, without a suit,.of bonds or
other obligations for the payment of money registered with such agrecment as
aforesaid. The application for the enforcement of a bond or other obligation for
the payment of money under this Section shall be written on a stamp paper of
one-fourth the value prescribed for a petition of plaint, in a suit to recover the
same amount, under the provisions of Article 11, Schedule B, Act X of 1862 (fo
consolidate and amend the law relating to Stamp Dulies J, or any other law for the
time being in force for regulating Stamp Duties.

REGISTRATION FEES.

LITI. ‘Subject to the approval of the Governor-General of India in
Feos o bo charged Council, the local Government shall prepare a table of fees
for registration &c., how payable for the registration of Instruments, for searching
to be fixed.
the Registers, and for making or granting copies of entries,
abstracts, or Instruments, either on registration or search. Subject to the like
approvai the local Government shall also prepare a table of specxal additional
fees payable for every registration by a Registrar General under Section
XXVI, and for such other matters as shall to the local Govemmcnt appear
necessary. The local Government may from time to'time subject to the like
approval alter such table. A table of the fees so payable shall be published in
the Official Gazette, and shall be exposed to public view in every Office estab-
lished for the registration of Instruments, and no Instrument shall be
accepted for registration, and no copy shall be granted, and 1o scarch shali be
made or allowed until the fee duly prescribed in that behalf shall have been
paid. . ,
LIV. All
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LIV. All fees received under the provisions of this Act (not being fees

payable under Section XT of this Act to Officers who are

paid wholly or in part by fees), shall be remitted to such

Treasury as the local Government shall direct, and be credited to Government.
) REGISTERS.

LV. The local Government shall provide for the Office of every Registrar
General, District Registrar, and Deputy Registrar, such books
as may be necessary forthe purposes of this Act. The books
so provided shall contain such printed forms as shall from time to time be pre-

scribed by the Registrar General, with the sanction of the local
- Government, for the entries to be made therein and for the
indexes to such books, and the pages of such books shall be consecutively num-
bered in print, and the number of pages in each book shall be certified on the
title page by the Officer by whom such books shall be supplied. The local
Fire-proof boxes. Government shall further supply the Office. of every District

( Registrar with a fire-proof box.

Disposal of Fees.

Books.

* Forms.

LVI. - In every Geoperal Register Office, and in the Office of every District
Registrar and Deputy Registrar, four Books shall be kept,

Four distinct Books.
which shall be entitled—
1. Register of absolute transfers of immoveable property.
2. Register of other transfers of immoveable property.
3. Register of decrees and orders of Court and of awards of arbitrations.

4. General Recister of all other Instruments for the registration of which
provision is made in this Act, and the entry of which is not required to be made
in-any other Register.

LVII. All entries made in such books shall:be numbered in a consecutive
 In which b::kb:?:;ii: numerical series which shall commence and terminate with
tered. the year, a fresh series being commenced at the beginning of
each year. 'Whenever any Instrument for the registration of which application
may be made, refers to immoveable and also to moveable property, it shall be-
entered in Book N?. 4 and also in Book No. 1, 2, or 3, as the case may be.

LVIII: Two Indexes shall be prepared for each Register, one containing
*="the name of every_party to every Instrument registered, and
: \ the other in the case 'of immoveable property containing the
name of the village or place where the property is situate, together with a descrip-
tion of the property and its name, and such other particulars and. in such form as
the Registrar General shall from time to time prescribe under Section LXIV.

© LIX. Every

Index&i
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LIX. Every District Registrar shall, in addition to the books preseribed in
Registers of Wills, &e. oection LV of this Act, keep two books, to be entitled—

Register of deposits of Wills, and Codicils to Wills, and Instruments nrnnnr'
authority to adopt a son, as provided in Section XLVIL

Register of Wills, Codicils,-and Instruments giving authority to adopt a sop,
as provided in Sec¢tion XLIX.

LX. Subject to the previous payment of such fees as may be payable in
Tuspection of Registers  that behalf, the Registers in the General Register Offices and
and copies of entries.  in the Offices of all District Registrars and Deputy Registrars
shall be at all times open to inspection by any person applying to inspcct the
same, and certified copies of any entry in such Registers shall be given to all
persons applying for such copies. Provided that the only Registers to be inspected
shall be the Registers No. 1, 2, and 3, specified in Section LVI, and the Register
specified in Section XLIX.

GENERAL RULES.

LXI. Every Deputy Registrar shall perform the duties of his Qffice under
the superintendence and control of the District Registrar in
Control of proceed-
ings of Deputy Res whose District the Office of such Deputy Registrar shall be
ars.
' situate; and the District Registrars shall have authority to
issue (whether on complaint or otherwise) any orders they may consider necessary
in respect of any proceeding or omission of any Deputy Registrar subordinate
to them.

LXII. Every District Registrar may revise or alter any order of any Deputy
Remstrar subordinate to him, refusing to admit a docuinent to
Revision of orders of
Deputy Registrars rofus- reolstratlon, if an appeal against such order be presented to
ing registration.
the' District Registrar within thirty days from the datc of the

order, but not otherwise.

. LXIII. No appeal shall lie to the District Registrar from
No appeal from order . 0,
aduicting to registra-  an order of a Deputy Registrar admitting an Instroment to
00, e .
registration.

LXIV. The Registrar-General shall exercise » general superintendence over
Gentral control by all the Register Offices within the local limits of his jurisdic-
Registrar Gonersl tion, and shall have power from time to time to frame rules not
Power to frame Rules,  jpconsistent with the terms of this Act, for the guidance of the
District Registrars and Deputy Registrars subordinate to him, for rcguIa.tmg the
proceedings of these Officers, and for providing for the safe custody of baoks,
papers, and Instruments, and also for the destructlon of such books, papers, and
Instruments
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Instruments as it may be deemed to be no longer necessary to keep. The rules so
framed shall be submitted to the local Government for approval, and after they
shall have been approved, they shall be published in the Official Gazette, and shall
have the same force as if they were inserted in this Act. ‘

LXV. The registration of all Instruments under this Act shall be made
Registration to e only at the Public Office of the Officer whose duty it shall be
made at a Public Office. o register the same: but any District Registrar or Deputy
Exception. Registrar may on special cause being shown attend at the
place of residence of any party intending to execute any Instrument, or of any
. person desiring to .deposit a Will, Codicil, or Authority to adopt a son. Every
Deputy Registrar so attending shall within twenty-four hours report to the Dis-
trict Registrar to whom he is subordinate the fact of his having attended and his
reason for so doing.

LXVI. Every District Registrar or Deputy Registrar who shall refuse to
Reasons for refusal to  Tegister an Instrument, and every District Registrar who shall
;fygi%‘fs‘m‘c"t §:gif§°;d‘;‘,§ refuse to order an Instrument to be registered, shall record
Deputy Registrar. his reasons for so refusing, and on application made by any
party to the Instrument and on his furnishing a stamped paper of the value of

eight annas, shall give him a copy of the reasons so recorded.

LXVII. A registered Instrument shall operate from the time from which
Time from whichregis- it would have commenced to operate if no registration had
f,:,ﬁi‘im}“mment “1 been required or made, and not from the time of its

registration.

LXVIIL. Every Instrument ‘of the descriptions mentioned in Clauses 1
Priority of certainreg-  and 2 of Section XVI shall, if duly registered, have priority
istered Instruments. to any other Instrument relating to the same property, whe-
ther such other Instrument be of -the same nature as the registered Instrument
or not. )

LXIX. It shall notbe necessary for any Officer of Government to appear

" in person for the purpose of registering any Instrument, but

o Registry of b;ﬁ':,; when any lusrrument is executed by, or on behalf of, Govern-

bebalf of, Government.  mept or by any Court, Beard, Commission, or Public Office

on behalf of Government, the Disrrict Registrar or Deputy Registrar to whom

such Instrument is presented for registration, may if hedeem it necessarv refer

to the Head Officer of the : nurt, Board, Commission, or Office on whose behalf

sich Instrument was exccurel. for information respecting the same. and on
being satisfied of the executic  thercof shall register the Instrument.

LXX If any



ACT No. XVI or 1864.

LXX. If any person shall wilfully make any false statement in any depo-

* False statementshefore  Siti00 OF declaration made by him before any Officer acting in
auy Officer a M;i:lgisgggfef execfzt'ion of this. Act, in any proceeding or enquiry under the
provisions of this Act, he shall be deemed guilty of the

offence of giving false evidence as defined in Section 191 of the Indian Penal

Code.

LXXI. This Act shall come into operation on the first day of January

1865 in the Presidencies of Bengal, Madras, and Bombay.

Cowmencement of A% * This Act shall not come into operation in any other part of

British India until it shall be cxtended thereto by an order of the Governor-

General of India in Council, or by an order of the local Government, to be
notified in the Official Gazétte.

SCHEDULE.
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SCHEDULE.

Number and date of
Regulations.

What Code.

L]

Title.

Extent of Repeal.

Reg. XXXVI. 1793 ...

Reg. XX VIIL. 1795 ...

Reg. XVIL. 1803

Reg. VIIL. 1805

Reg. XII. 1805

Bengal Code

Bengal Code

|
|
ses |
|
i
!
i
|

Bengal Code

Bengal Code

Bengal Code

For establishing a registry for
‘Wills and Deeds for %ine trans-
fer or mortgage of real pro-
perty -

For extending to the Prov-
ince of Benares, Regulation
XXXVI. 1793, entitled «“ A
Regulation for establishing.a
registry for Wills and Deeds
for the transfer or mortgage
of real property” .

For establishing a registry for
Wills and Deeds for thetrans-
fer or mortgage of real pro-
perty in the Provinces ceded
by the Nawab Vizier to the
Hon’ble the English East
India Company.

For extending to the conquer-
ed Provinces situated within
the Doab and on the right
bank of the River Jumna,
and to the Territory ceded to
the Hon’ble the English East
India Company in Bundle-
cund by the Peishwa, such of
the Laws and Regulations
established for the internal
Government of the Provinces
ceded by the Nawab. Vizier
to the Hon’ble the English
East India Company, as have
not been already extended to
those Territories, and for re-

vising and amending certain |

parts of the said Laws and
Regulations.

For the settlement and collec-
tion of the Public Revenue
in the Zillah of Cuttack, in-
cluding the Pergunnahs of
Puttespore, Kummardichour,
and Bograe, at present in-
cluded in the Zillah of Mid-

napore.

The whole Regulation.

-The whole Regulation.

¢ The whole Regulation.

Section XVII- g0 far aa
it relates to Regula-
tion XVII. 1303.

Section XXXII.

[
J
J
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Number and date of

Regulations.

What Code.

Title.

Extent of Repeal.

‘Reg. XX. 1812

Reg. IV. 1824

Reg. VIL. 1832

Reg. XVIL. 1802

Reg. XI. 1881

Beg. IX. 1827

Reg. XIII. 1828.

Bengal Code

Bengal Code »

Bengal Code

]
i
Madras Code

Madras Code

Bombay Code

Bombay Code

For modifying some of the
prow.rlsxcmﬁe contained in the
existing Regulations respect-
ing th% rem:t of Deeds,
and for estabhshm" a Reg1s~
ter of ennaoements for the
delivery of Indmo

To provide more effectually for
the Office of Register of
Deeds.

For modifying certain of the
provisions of Regulation V.
1831 and for prov 1dmg Sup-
plementary Rules to that en-
actment.

For establishing a registry for
Wills and Deeds for thetrans.
fer or mortgage of real pro-
perty.

To provide more effectually for
the Office of Register of
Deeds.

For establishing a Register of
Title Deeds and a general
Register of Deeds, obliga.
tions, and other writings, in
each Zillah subordinate to
the Presidency of Bombay.

For cnabling Assistant Judges,
when expedient, to keep the
Registers prescribed by Re-

gulation 1I of 1827, When i

stationed in the sttnc{s

.

A\,

r
J

e v e a—————

The whole Regulation,

The whole Regulation,

Section 1V.

The whole Regulation,

The whole Regulation,

The whole Regulation,

The whole Regulation.
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NumberAa::xg date of Title. Extent of Reneal
Act XXX. 1838 The whole Act.
Act I. 1843 . | For amending the Law concerning th:la mgxhs-

tration of written Conveyances and other
Instruments affecting titles and other in- The whole Act.
terests to land.
Act XTX. 1843 For amending the Law respecting the Regis- }
" tration of certain Deeds. The whole Act.
Act IV. 1845 .. | Toamend the Law regarding the Registration } The whole Act.
of Deeds. .
Act XVIIL 1847 ... | For curing the invalidity in the registration
: of Deeds arising from the fact of havmg The whole Act
been registered by persons not daly ap-, )
pointed or on other than Court days. ‘
4
Act XL 1851 ««e | For the custody of Registers of Deeds in }
the Presidency of Ben:o-al The whole Act.
Act XXIX. 1856 ... | Concerning the taking of Oaths of Office }
by Registers of Deeds. The whole Act.
Act IIL 1859 «ss | For conferring Civil Jurisdiction in certain

cases upon Cantonment Joint Magistrates,
and for constituting those Officers Registers

Sections IX and X. _

of Deeds.
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A

Passep BY THE GOVERNOR-GENERAL OF INDIA 1IN CovuxcirL.

(Received the assent of the Governor-General on the 24tk March 1864).

An Act to constitule an Ofice of Official Trustee.

‘WHEREAs it is expedient to amend the law relating to Official Trustees,
and to constitute an Office of Official Trustee; It is

Preamble,
enacted .as follows :—

I. The following words and expressions in this Act shall have the meanings
hereby assigned to them unless there be something in the
context repugnant to such construction, that is to say :—

The expression *“High Court” shall mean Her Majesty’s High Courts of
Judicature at Fort William in Bengal, Fort St. George,
and Bombay respectively in the exercise of their original

Interpretation.

«High Court.
Civil jurisdiction.
The expression “Chief Justice” shall mean the Chief Justice or Acting Chief

Justice for the time being of any of the said High

¢« Chief Justice.”
Courts.

« Person.” The word “ person” shall include a corporation.

Words importing the singular number shall include the plural, and words
Number. importing the plural number shall include the singular.

Words importing the masculine gender shall include

Gender.
females.

II. Act XVII of 1843 (for the appoiniment of' Oficial Trustees in certain
. cases) is hereby repealed except as to any proceedings
pending or any Trusts now vested in an Official Trustee
under 1t and except in so far as that Act is made applicable to the Settle-

ment

Act XVTI of 1843 repealed.

Price 2 ANNAS.
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ment of Prince of Wales’ Island, Singapore, and Malacea, by Act XTIV of 1852
(for exlending the provisions of Acls XXIV of 1841 and XVII of 1843 fo {e
Straits” Settlement). ‘

IIT. Every Official Trustee appointed under the said Act XVII of 1843
Oficial Trostee under Act shall, save as regards the remuneration to be reccived by
T s gouct 2 if s him, hold and execute the Trusts of which he is Trustce in

pointed under this Act, save as

regards remuneration all respects as if he were an Official Trustee appointed
under this Act.

IV. 1In each of the Presidencies of Fort William in Bengal, Fort St. George,-

An Official Trustee to be op- and Bombay, there shall be an Official Trustee. The said

poiated in each Presidency. Official Trustees shall be called the Official Trustee of

Bengal, the Official Trustee of Madras, and the Official Trustee of Bombay
respectively.

V. Every Official Trustee appointed under this Act shall be appointed and
Appointment, suspension, and  ay be suspended or removed from his Office by the
vemoval of Official Trustees. . thorities hereinafter named, that is to say—

The Official Trustee of Bengal by the Chief Justice of Her Majesty’s High
Court of Judicature at Fort William in Bengal. ‘

The Official Trustee of Madras by the Chief Justice of Her Majesty’s High
Court of Judicature at Fort St. George. '

]

The Official Trustée of Bombay by the Chief Justice of Her Majesty’s High
Court of Judicature at Bombay.

VI. The Administrator General or Officiating Administrator General for the

Administrator General mey titne being of -any of the said Presidencies shall be eligible

be appointed Official Trustee. ~ fior the Office of Official Trustee of that Presidency, Every

Official Trustee appointed under this Act shall give security for the due execution

of the duties of his Office in such manner and to such

oy Yo be given by, mount as the Chief Justice by whom he is appointed
shall direct.

VII. Tt shall be lawful for the Chief Justice of the High Court at any of

, _ the’ Presidencies, from time to time, to grant leave of
Triuﬁa‘: g&ﬁﬁnﬁiﬁ?ﬁ absence to the Official Trustee of that Presidency, but
person. 1o offiste for b, subject always to such and the like rules as may be for

the
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the time being in force as to leave of absence of the Officers attached to such
High Court. Whenever any Official Trustee shall obtain leave of absence, it shall
be lawful for the Chief Justice to appoint some person to officiate as Official
Trustee, and such person while so officiating shall be subject to the same condi-
tions and be bound by the same responsibilities as the Official Trustee, and he
shall be deemed to be the Official Trustee for the time being under this Act, and
shall be liable to give security for the due execution of the duties of his Office in
like manner as if he had been appointed Official Trustee,

VIIL If any person shall be about to grant, assign, or settle any property
Official Trusteo may, with his  IOveable or immoveable, of what nature or kind soever,
Sonse eﬁpg‘y“:xngrm&‘f upon or subject to any Trust, whether for a charitable pur-
pose or otherwise, it shall be lawful for such person, with,
_the consent of the Official Trustee, to appoint him, by the deed creating the Trust,
to be the Trustee of such settlement; and upon such appointment the property
so granted, assigned, or settled shall vest in such Officer and his successors in Office,
and shall be held by him and them upon the Trust declared and, contained in the
said deed. Provided always that the consent of the Official Trustee shall be recit-
ed in the said deed, and that the deed shall be duly executed by the Official
Trustee: provided also that no Trust for any religious purpose shall ever be held
by the Official Trustee, under this or under any other section of this Act.

IX. Every Official Trustee appointed Trustee of any property under the
Official Trustee appointed wn- 135t preceding Section, shall be entitled to receive by way
e e B the omnonticn.  Of Temuneration in that behalf such sum or sums only as

specified in the deed. he shall by the deed of settlement be declared to be
entitled to receive, ’

X. If any property is subject to a Trust, whether for a charitable purpose
Under what other crenm. OF Otherwise, and there shall be no Trustee willing to act
mﬁeﬁ&wmﬁﬁ b or capable of acting in the Trusts thereof, who is within
perty. the local limits of the ordinary or extraordinary original
Civil jurisdiction of the High Court; or if property is subject to a Trust, aml
all the Trustees, or the surviving or continuing Trustee and all the persons benefici-
ally interested in the said Trust, shall be desirous that the Official Trustee shall be
appointed in the room of such Trustees or Trustee, then and in any such case it
shall be lawful for the High Court on petition, and with the consent of the Official
Trustee, to appoint the Official Trustee to be the Trustee of such property : and upon

such appointment such property shall vest in the Official Trustee and his successors
in
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in Office, and shall be held by him and them upon the same Trusts as the same
were held previous to such appointment.

XI. The Official Trustee shall be entitled by way of remuneration, in respect
Ny of all Trust property transferred to him under the last
laslt{;tx:czgiﬁ;o Section, ot preceding Section, to a commission the rate of which

shall be as follows, that is to say,—

On all capital monies received by him, a commission of one half per cent. on
receiving the same.

On all capital monies invested by him, a commission of one half pcr"cent. on in.
vesting the same.

On all sums received by him by way of interest or dividends in respect of
monies invested, a commission of three quarters per cent.

On all rents collected by him, a commission of two and a half per cent.

XII. The Official Trustee shall defray all the expenses of the establishment
What expenses, &, commis. necessary for his Office, including the provision of Office
sion to cover. accommodation together with all other charges to which
the said Office shall be subject, except those for which express provision is made by
this Act, and except those costs of litigation and the like which a Trustee would,
under ordinary circumstances, be entitled to pay for out of the Trust monies in his
hand. The commission to which the Official Trustee shall be entitled, is intended
to cover all the expenses and risk and responsibility of management, collection, and
distribution.

XIIT. It shall in no case be lawful to appoint the Official Trustee to be a
In all cases Official Trustee LTustee along with any other person: but the Official
o be sole Trustoe, Trustee shall always be sole Trustee.

XIV. The Official Trustee shall cause all capital monies received by him to

be invested in Government securities, or otherwise as the

fn What securties 25?2;3 Court shall direct: and if in any case the Trust funds or

any part of them shall at the time of their vesting in the

Official Trustee be invested otherwise than as provided in the deed or Will creating

the Trust or than as ordered by the Court, it shall be the duty of the Official

Trustee, as soon as he reasonably can, to realize the furids so improperly invested,

and to invest the same in Government securities or otherwise as the Court shall
direct,

XV. The
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XV. The High Court may make any such drders as shall seem to it necessary
High Court may n::fe ordtix‘; respecting any Trust property vested in the Official Trustee,
TRy e, TTIYES or the interest or produce thereof. All such orders shall

be made on petition, unless the Court shall direct a suit ta be instituted.

XVI. Nothing in this Act shall prevent the re-transfor of any Trust pro-
Retransfor of Trast praperty perty which may ‘have be¢ome vested in the Official
to original, ur transfer toother, 'Lrustee, to the original or any subsequently appointed
Trustee Trustee, or to such person as the Court shall direct,
unless otherwise prowded by the deed or Will creating the Trust.

- XVIL. All orders which shall be made appointing any Official Trustee to- act

Order of sppointment of Off- 3 Trustee in virtue of his Office, shall appoint him by his
cial Trustee. name of Office and shall authorize the Official Trustee for
‘the time being of the same Presidency to act as Official Trustee of the property
to which such order shall relate: and all property and interests which at the

On death, &o. of Official time of the death, resignation, or removal from Office of
Trustee, property to vest in his any Official Trustee shall be vested in him by virtue of
I such order, shall upon such death, resignation, or removal
cease to be vested in him, and shall vest in his successor in Office immediately upon
his appointmént thereto, and all books, papers, and documents kept by such Official
Trustee by virtue of his Office shall be transferred to and vested in his successor
in Office.

XVIII. All actions, suits, or other proceedings which shall be commenced by
or against any Official Trustee in his official character, may
Official Trustee to sue or be
sued by hisnome of Office. Suit  be brought by or against him by his name of Office, and
mot to sbate by death, &, no suit, action, or other proceeding already commenced or
which shall be commenced by or against any person as Official Trustee either alone
or jointly with any other person, shall abate by reason of the death, resignation,
or removal from Office of any such Official Trustee, but the same may by order of
the Court and upon such terms as to the service of notices or otherwise as the
Court may direct, be continued against his successor immediately upon his appoint-
ment, in the same manner as if no such death, resignation, or remdval had occurred.
Provided that nothing herein contained shall render any" such successor personally
liable for any costs incurred prior to the ordér for contmmng the action or suit
against him, or shall release an Official Trustee who has
resigned or been removed from his Office, or the heirs,
executors, administrators, or represent’atlves of a deceased Official Trustee from
being liable for any such costs.

Proviso

XIX. Every
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XIX. Every Official Trustee appointed under this Act shall ‘enter into books,
Official Trustee to keep o 10 be kept by him for that purpose, separate: and distinct
oLk ;:t:p’;‘;%‘;“:h‘;‘;::,fl‘c{f;:s& accounts of each Trust of which'he is the Trustee, and of
the fﬁ;ﬁfﬂﬁ?ﬁ?ﬂgﬁ’;{nﬁm all such sums of money and securities for money, goods,

inspection. . -and things, as shall come to his hands, or to the hands of
any person employed by him, or in Trust for him, under this Act, and likewise of
all payments made by him on account of such Trust, and of all debts due by or to
the same, specifying the. dates of such receipts and payments respectively, which said
books shall be kept in the Official Trustee’s Office, and shall be at all times open
for the inspection of the Chief Justice and of any person authorized.by him to

demand inspection thereof.

XX. The Chief Justice shall have power, from time to time, to make and
Chtf Tuatios may meke snd alter. any genex:al rules and orders consistently with the
:(1)1:;; rules and orders for cus-  Provisions of this Act, for the safe custody of the Trust
Funds and securities which shall come to the hands or
possession of the Official T'rustee, and for the remittance to Europe or elsewhere of
all sums of money which shall be payable or belong to persons resident in Europe
or elsewhere, or in other cases where such remittances shall be required, and gener.
ally for the guidance and government of the Official Trustee in the discharge of
his duties; and may by such rules and orders, amongst other things, direct what
books, accounts, and statements in addition to thos¢ mentioned in this Act, shall
be kept by the Official Trustee, and in what form the same shall be kept, and what
entries the same shall contain, and where the same shall be kept, and where and
how the funds and securities and other the property belonging to the Trust of which
the Official Trustee is the Trustee shall be kept or invested or deposited, and how
any remittances thereof shall be made. -

XXI. Such orders shall be-published in the Official Gazette, and it shall Le
the duty of the several Official Trustees to obey and fulfil
the same, and the same shall be a full authority and

indemnity for all persons acting in pursuance thereof.

Publication of orders, &ec.

XXII. ‘The Official Trustee of each of the said Presidencies shall once in
every year, that is to say, on the first day of March, or on

Oficial Trustee to farnish  Such other day as the Chief Justice shall direct, deliver
éengtlﬁ if ?l;idg‘i!;hw(l)‘;ﬁl;tfhm to the Chief Justice a true Schedule showing the gross
amount of all sums of money received or paid-by him on

account of each Trust of which heis the Trustee, and the balances during the year
ending
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ending on the thirty-first day of December next before the day of delivering such
Schedule, and a true list of all securities received on account of each of the said
Trusts during the same period ; and also a true Schedule of all Trusts which shall
have come to an end or of which the Official Trustee shall have ceased to be the
Trustee and the property subject to which shall have been paid or made over to
the persons entitled to the same or to new Trustees during the same period, speci-
fying the nature and amount or'value of such property and the persons to whom
paid or made over. The Chief Justice shall cause the said Schedules to be filed

Tnspection of Schedules so 3 Tecord in the High Court; but it shall not be lawful
filed. for any person to inspect the same or to make copies
thereof or of any part thereof, except on an order granted by the Chief Justice
permitting him so to do.

XXIII. The Chief -Justice shall from time to time- appoint an Auditor or

Chicf Justice to sppoint AUditors to- examine the accounts of the Official Trustee

Auditors. at the time of the delivery of the said Schedules and also
at any other time when, the Chief Justice shall think fit.

XXIV. The Auditor or Auditors shall examine the Schedules and accounts,
Auditors to examine Sche- - and report- to the Chief Justice whether they contain a
e e e oCut full and true account of every thing which ought to be
Justice. inserted therein, and whether the books which by this Act
are, or which by any such general rules and orders as aforesaid shall be directed to be
kept by the Official Trustee, have been duly and regularly kept, and whether the
Trust funds and-securities have been duly kept and invested and deposited in the
manner prescribed by this. Act or which shall be prescribed by any such rules and

orders to bé made as aforesaid.

XXV. Every Auditor. shall have power to summon as well the Official
Auditors o bave power to Tmstee. as any other Jerson. or persons WhOSf‘. presence he
cummon witnesses and to eall may think npecessary, to attend him from time to time;
and to examine the Official Trustee or other party or

parties,if he shall think fit, on oath or solemn aﬂirmatioxi, to be by him adminis-
tered; and to call for all books, papers, vouchers, and documents, which shall
appear to him to be necessary for the purposes of the said reference; and if the
. Official Trustee or other person or persons when summoned shall refuse, or, without
reasonable cause, neglect to attend or to produce any book, paper, voucher, or
document required, or shall attend and refuse to be sworn, or make a solemn affirm-
ation, when by law an affirmation may be substituted foran oath, or shall refuse
to
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to be examined, the Auditor or Auditors shall certify such neglect or refusal in
Penalty for sefual or moglect writing to the High Court; and every person’ so refusing
to sttend &, to produce books or mneglecting shall thereupon be punishable, in like man-
ner as if such refusal or neglect had been in conterapt

of the said High Court.

XXVI. The costs and expenses of preparing the said Schedules and accounts

Costs of preparing Schedules and of every such reference and examination as aforesaid,

&e., how to be paid. shall be defrayed by all the Trust estates to which such

Schedules or accounts shall relate, which costs and expenses, and the portion there-

of to be contributed by each of the said Trust estates, shall be ascertained and

settled by the Auditor or Auditors, subject to the approval of the Chief Justice,
and shall be paid out of the said estates accordingly by the Official Trustee.

XXVIL If upon any such reference and examination the Auditor or Audit-

. ors shall see reason to believe that the said Schedules do
Matters fo be reported by

Auditors. not contain a true and correct account of the matters
therein contained, or which ought to be therein contained, orthat the Trust Funds
and securities have not been duly kept and invested or deposited in the manner
directed by this Act, or which shall be directed by any such rules and orders av
aforesaid, or that the Official Trustee has failed to comply with the provisions and
directions of this Act, or of any such rules and orders, he or they shall report
accordingly to the Chief Justice.

XXVIII. The Chief Justice may refer every such report as last aforesaid to
the consideration of the Advocate General for the Presi-
Proceedings upon sk *Port:  Jeney, who shall thereupon, if he shall think fit, procced
summarily against the defaulter or his personal representative in the High Court
by petition for an account, or to compel obedience to this Act or to such rules and
orders as aforesaid, or otherwise as he may think fit, in respect of all or any of the
Trust estates then or formerly under the charge of such defaulter; and the Court
shall have power, upon any such petition, to compel the attendance in Court of the
defendant or defendants, and any witnesses who may be thought necessary, and to
examine them orally or otherwise as the said Court shall think fit, and to make and
enforce such order or orders as the Court shall think just.

XXIX. The costs,including those of the Advocate General, and of the reference
Costs upon such proceedings, t0 him, if the same shall be directed by the Court to be
ke, how to be defrayed. paid, shall be defrayed either by the defendant or defend-

ants, or out of the Trust estates rateably as the said Court shall direct; and when-
: ever
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ever any costs shall be recovered from the defendant or defendants, the same shall
be repaid to the estates by which the same shall have been in the first instance
contributed, and the Codrt shall have power to order the Official Trustee or other
person or persons, defendants, to receive his or her costs out of the said estates. if
it shall think fit. ,

Orders of ﬁl:.he High Court to XXX. Any orders which shall be made by any of
have same effect, and to be exe- : : "
cuted in the same manner, as the said ngh Courts shall have the same effect and be
decrees. executed in the same manner as decrees.

XXXI. Any order under this .Act may be made on the application of any
Who may spply for order un.  PETSOD beneficially interested in any Trust property, or of
dev this Act. any Trustee thereof, whether under disability or not.

XXXII. If any infant or lunatic shall be entitled to any gift or legacy or
. residue or share thereof, it shall be lawful for the Executor
Executor or A rator . .
may, by leave of the' High or Administrator by whom such legacy, residue, or share
Court, pay to Official Trustee,

legacy, share, &., to which an  TNAY be payable or transferable, or the party by whom such.

infant or lunatic is entitled. . .
gift may be made, or any Trustee of such gift, legacy,
residue, or share, to pay or transfer the same to the Official Trustee appoirted under
this Act; provided that the leave of the High Court to make such payment or
transfer shall e first obtained by motion made on petition. Any money or pro-
perty paid or transferred to the Official Trustee or vested in him under this Sectiop
shall be subject Yo the same provisions as are contained in this Act as to other pro-

perty vested in such Official Trustee under the provisions thereof.
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Passep BY THE (OVERNOR-GENERAL OF INpIA IN CouxciL.

Yeceived the assent of the Governor-General on the 24tk March 1864).

Yo provide for the appointment of a Municipal Committce for lhe City of

Lucknow

EREAS it is expedient to make provision for the appointment of a Muni-
cipal Committee for the City-of Lucknow, and for levy-
ing duties on certain articles brought within the limits of

5ity for consumption there, and generally for the regulation of all matters

to the comservancy and improvement of the said City; It is enacted as

‘)n and after such date as the Chief Commissioner of Oudh shall order,
b of Mumicipm there shall be a Committee for the purposes of this Act,
d which shall be called “The Municipal Committee of the
sticknow.” The said Committee shall consist of twenty-five Members,
lex shall be ez-gficio Members.

!
iChe persons for the time being filling the following Offices shall respect-

ombers of the 1vely be ex-oficio Members of the Municipal Committee.
That is to say, the persons filling the Offices of—

. Commissioner of Lucknow,
Deputy Commissioner of Lucknow,

Inspector General of Police in Oudh,
Civil Surgeon of Lucknow,
Ezxecutive Engineer of Lucknow,

City Magistrate of Lucknow. ‘
The

CE 1 ANNA.
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The Ncn-official Members of the said Committee shall be elected annually by

and fro;n amongst the inhabitants of the City, and shall
ool pembers £ B¢ hold office for one year only, but shall be eligible for
re-election.

III. The Chief Commissioner of Oudh shall from time to time declare what
 Chier Commimioner t{’o‘ii‘;‘f :l}:all be deemed to. be the limits of the City of Lucknow for
Iote the mode of clection. i e purposes of this Act. He shall also declare who are, for
f,‘e’i‘gt‘;‘:“ge°f8§,§z‘c'§ﬁ;€m{ﬁ?e}$j the purposes of the last preceding Section, to be deemed in-
proval. habitants of the said City, and shalllay down rules fixing
the times when the election of the Non-official Members of the Committee shall
take place, and regulating the manner in which the elections shall be conducted.
The appointment of every Non-official Member shall be subjett to the approval of
the Chief Commissioner, and in the event of any person elected not being
approved of by him, the inhabitants shall proceed forthwith to elect another person

in his stead.

IV. Tt shall be lawful for the Chief Commissioner to remove from office any

Chief Commissioner may re- NoD-official Member of the Committee ; and in the event

move Non-official Members. of any such Member being so removed, it shall be in the

discretion of the Chief Commissioner to determine whether or not any person

shall be elected to supply his place for the unexpired portion of the year for which
such Member was elected.

V. It shall be lawful for the Chief Commissioner at any time with the

sanction of the Governor-General of India in Council to

bﬁ;’&ff&fﬁ;ﬁ?ﬁ howto  suspend or limit the powers or any of the powers of the
Committee.

VI. The Commissioner of Lucknow for the time being shall be the President

) of the Committee; the Deputy Commissioner of Lucknow

by to be I;’;:‘;;‘f;‘f; shall be the Vice-President, and the City Magistrate of
of the Committes. Lucknow shall be the Secretary.

VII. The Municipal Committee, so far as the furids at their disposal will
Committcs to do acts neces.  PETMit, shall keep the streets, drains, and tanks of the
B et b per o) e City properly cleansed and repaired, and shall cause the
sistently with law. said streets or such of them as may to them scem proper,
to be lighted, and may construct new streets, drains, and tanks, and generally
may do all acts and things necessary to the conservancy and improvement of the
City so far as such acts and things be not repugnant to or inconsistent with the

provisions of this or any other Law.

VIII 1t
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VIII. It shall be Jawful for the Municipal Committee from time to time to
Into what contracts Commit- enter into all necessary contracts for the purposes of this
ﬁ?"cl’:?lni’éfn"; and their mode  Act.  Such contracts, if in writing, shall be signed by the
Sccretary and at least three Members of the Committee, and if any such contract
be: not reduced to writing, it shall be made with the Secretary. No contract made
otherwise than as herein declared shall be in any way binding on the Committee,
and no contract involving an expenditure of more than ten thousand Rupees shall be
binding on the Committee unless made in writing and with the sanction of the
Chief Commissioner of Qudh.

IX. No Member of the Committee shall be personally liable for any contract

Members of the Committee Made or expense incurred by or on behalf of the Com-
b . . . . .
b e Bemon “llg, EableSP . mittee ; but the funds from time to time in the hands of

mittee. the Committee shall be liable for and chargeable with all
contracts and expenses duly incurred as aforesaid. Every Member of the Com-

Under what cireumstances to mittee shall be liable for any misapplication of any monies
be lisblo for the misapplication  epgrysted to the Committee, to which he shall have been
of money entrusted to the Com-

mittee. knowingly party or privy, or which shall have happened
through gross neglect of his duty, and he shall be liable to be sued for the same

"in such Court as the- Chief Commissioner of Oudh shall direct, as for money due

to the Government of India.

X. The Committee shall each year, on or before Such date prior to the first
Annusl estimate of expendi- day of May as shall be fixed by the Chief Commissioner,

‘fure to be incurred during the

year to be sent to Chief Com- furnish the Chief Commissioner with-a statement or esti-
wissioner. mate (in such form as the Chief Commissioner shall direct)
showing the expenditure which it is proposed by the Committee to, incur during
the year commencing on the first day of May, then next, and the items in
respect of which it is proposed to make such expenditure.

XI. The Committee shall, as soon as may be after the first day of May in
Accounts and statement of . €2CH year, provide the Chief Commissioner with a state-
ok *}f;neg;egggggﬁ;dﬁgg;gd ment in detail, of all the work done by them and of all
to Chief Commissioner. sums received and of all sums expended by them during
the year “ending on the thirtieth day of April then next preceding, in such form
as the Chief Commissioner shall from time to time direct.

XII.  All such monies as the Chief Commissioner or any) other person shall
‘ from time to time make over to the Municipal Committee
for the purposes of this Act and all fines levied under this

Act

Municipal Fund,
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Act shall form a Municipal Fund, of which the Committee shall be the Trustees,
and which shall be applied by the Committee to the conservancy and improvc‘meut
of the City of Lucknow, and to the payment of the salaries and wages of the
Officers and servants employed by the Committee, and all other expenses incurred
in or about the carrying out the provisions of this Act. .

XIII. Duties on such things, and at such rates as the Chief Commissioner
| Doty tobs levid on sticls tqhall wit.h the s..mction o{' the Governor-General of India
sumption or use therei'n Rates 0 Council from time to time declare, shall .be levied in
how to be fixed. respect of the said things when brought into the City of
Lucknowfor consumption or use therein. The said duties shall be collected by
such persons and in such manuner as the Chief Commissioner shall direct. Tt shall
be lawful for the Chief Commissioner to farm or let out the collection thereof for-
such penod or periods as hé shall think fit, but he shall in cvery case Ly down
rules as to the mode of levying and collecting the duties, and such rules shall Lave

the like force and effect as Bye-laws duly made by the Committce.

XIV. All monies received on account of the duties atoresaid, if the same be
Money received on account of  COllected directly under the orders ot the Chiel’ Commis-
duty to whom ta be paid. sioner, and all monies received from the farming or letting
out the collection of the duties, shall be paid into the Bank of Bengal to the
credit of the Chief Commigsioner. Out of the monies paid in under this Scction,
the Chief Commissioner shall (after defraying the costs of collection if any) make
over to the Committee for the purposes of this Act such sum, not being less than
one-third of the monies so paid in, as shall to the Chief Ccmmissioner seem proper.

XV. The Municipal Committee may from time to time make such Byt-laws

Power of Committes tomake 33 they may think fit, for defining, prohibiting and remove
Byelaws. mg nuisances which are not public or cvmon nuisances
_under the Indian Penal Code; for regulating the time and place of mecting of the
Committee ; the conduct of business at such meetings; the division of dutics
among the Members of the Committee; the appointment, suspension and removal
of Officers and servants of the Committee, and fixing the salaries of such Officers
_and servants ; for imposing penalties for the infringement of any Byedaw made
by the Committee; and generally for the management of all matters connected
with the conservancy and improvement of the City. The Committee may also
' from time to timme repeal, alter, and amend any such Bye-laws. Provided that no
Byelaw shall be repugnant to any law in force. Provided also that no penalty

for the infringement, of any such Bye-law shall excéed fifty Rupees, and that in
€caso
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case of a continuing infringement, no penalty shall exceed ten Rupees for every
day after notice from the Committee of such infringement.

XVI. No Byelaw or alteration of a Byelaw shall have effect until the
Bye-laws to be approved by ‘'same shall have been approved and confirmed 'by the
Chief *Commissioner. ~ -+ Chief Commissioner, and shall have been duly published
for such length of time and in such manner as the Chief Commissioner shall

order.

XVII. A copy in the English and Hindoostanee languages, of every Bye-
Copien. of Byelaws to bo law and alterat%on\ of a Bye-law for the timg being in
Eﬂngeem the office of the force shau be painted on. or affixed to boards, and such
i boards shall at; all times be hung up in some canspicuous

“part of the office 'of the Committee,

XVIII. All Byelaws, when the same shall have been duly confirmed
Bye-laws to be of the same and published shall, until the same be repealed or altered,
s aos, they were luserted 30 of the like effect as if they were inserted in, this Act.
XIX. All ‘prosecutions under this Act shall be instituted before a person
Before whom prosceutions to  €Xercising the powers of a Magistrate as defined in the
be instituted under this Act. Code of Criminal Procedure, and all fines imposed may
be recovered in the manner prescribed in Section 61 of the said Code. The
amount of all fines realized shall be paid to the Municipal Committee and be

applied by them to the purposes of this Act.

XX. The Chief Commissioner of Qudh shall, in every
Control of Governor-General

Jn Council in respect of this thing done under or relating to this Act, be subject to
o the orders and control of the Governor-General of India

in Council.

XXTI, It shall be lawful for the Governor-General of India in.Council to

This Act may be extended to “extend this Act to any place under the immediate admin-
oo e ovme  istration of the Government of India. Whenever this
ment of India. Act shall be exterided to any place under the provisions
of this Section, it shall have effect in such place as if the name of such place
were substituted throughout this Act for the name “Tucknow.” The Governor-
General of India in Council in extending this Act shall declare what and how
many persons shall be ex-officio Members of the Municipal Committee of the place

to which it 1s extended.
XXII. The
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XXII. The Chief Commissioner of any place to which this Act shall Le

A eystom of taxation for such  €Xtended under the last preceding Section may, with the
Place may bo oot mections X111 Sanction of the Governor-General of India in Council,
and X1V of this Act. declare that Sections XIIX and XTIV or either of them, or
any of the provisions of those Sections, shall be of no cffectin such place, -and
may also with the like sanction define the persons or property within such place to
be taxed for raising the monies necessary for the purposes of this Act, whether by
house assessment or town duties or otherwise, the amount or rate of the taxes {o
be imposed, the manner of raising and collecting them and ensuring the safety
and due application of them when collected. Trovided
that no tax, duty, or other rate shall be levied under this

Section in any place in which duties are levied under Section XTII of this Act.

o '
Proviso.
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PASSED BY THE GOVERNOR-GENERAL OF INDIA 1IN COUNCIL.

(Received the assent of the Governor-General on the 24th March 1864.).

An dct to remove cerlain: tracts of Country in the Distract of Mirzapore from the
Jurisdiction of the local Courts.

WrEREAS it Is expedient to remove certain tracts of counfry in the District
of Mirzapore from the jurisdiction exercised by the Civil,
Criminal, and Revenue Courts and Officers of that District
under the General Regulations and Acts of the Government; It is enacted as
follows :— '

Preamble.

1. The tracts of country described in the Schedule to this Act are hereby
Cortain teacts romoved. from removed from the jurisdiction of the Cou’rts of Civil and
jurisdiction of the ordinary tri- Criminal Judicature, and from the control of the Officers
punals. of Revenue, constituted by the Regulations of the Bengal
Code and by the Acts passed by the Governor-General of India in Council: Pro-
Provisa vided that nothing herein contained shall extend to or affect
’ any case now pending in.any Court or Office.
I1. The administration of Civil and Criminal Justice and the superintendence
' of the settlement and realization of the Public Revenue,

Administrakion of justice and . R . .
collection of revenue, vested in  and all matters relating to rent within the said tracts, are

gﬁceerr;:f ﬁgii‘}fi‘%ﬁ“{f‘w‘%i‘s‘i’?f; hereby vested in such Officer or Officers as the Lieutenant-
Provinces. Governor of the: North-Western Provinces may, for the
purpose of tribunals of first instance or of reference and appeal, appoint; and the
said Lieutenant-Giovernor may fix the periods within which appeals shall be prefer-
red; provided that no sentence of death passed by any person competent under the
appointment of the Lieutenant-Governor to pass such sentence, shgll be carried

into execution until it be confirmed by the Sudder Court.
III. When

_ Price s1x rprEs.
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ITII. When a question shall arise whether anj place falls within the tracts
) described in the Schedule of this Act, it shall be compe-
Question as to whether a place . . “ on .
fagts] %rfder this Act how to be tent to the Commissioner of the Division to determine on
s which side of the described boundary the place aforesaid
may lie, and the order made by the Commissioner shall be final.

IV. This Act shall take effect from such date as shall be fixed by the Licu-
Commencement of operation teDANY Governor of the North-Western Provinces, and noti-
of this Act. fication thereof shall be published in the Office of the
Commissioner of the Division, and in the Courts of the Civil and Sessions Judge,
and of the Magistrate of the District, and in such other manner as the Licutenant-
Governor may direct.

SCHEDULE.
The tracts referred to in the foregoing Act are as . follows :—
Pergunnah Agoree, Tuppahs Agoree Khas and South Kone.

Pergunnah Singrowlee, Tuppah British Singrowlee.
Pérgunnah Bicheepore, Tuppahs Phoolwa, Doodhee, and Burha.
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PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-Qeneral on the 24th March 1864).

An Act for making better provisgon Jor the care of the persons and property of
' Minors in the Presidency of Bombay.

WHEREAS it is expedient to make bétter provision for the care of the
persons and property of Minors in the Presidency

Prearable. of ‘Bombay ; It is enacted as follows :—

I. The care of the persons of all Minors (not being European British
Care of persons and charge of proper- subjects) and the charge of their property shall
ty of Minors vested in the Civil Court. vest in the Civil Court.

II. Every person who shall claim a right to have charge of property in
What persons claiming to bave trust for a Minor under a Will or Deed or other
ﬁfﬁe ‘gflypf;l;;{;y foirn C’f;‘ggcaft‘j & ‘instrument in writing, or by reason of nearness of
Aduwinistration, kin or otherwise, may apply to the Civil Court for
a Certificate of Administration; and no person shall be entitled to institute or
No person to instibute or defend a defend any suit connected with the estate of which
" suit without such Certificate. he claims the charge, until he shall have obfained
" such Certificate. Provided that when the property is of small value, not ex-
ceeding Rupees two hundred and fifty, any Court

Proviso. havi R RTINY . .
aving jurisdictipn may allow any relative of a Minor
to institute or defend a suit on his behalf, although a Certificate of Adminis-

tration has not been granted to such relative.

I11. Any relative or friend of a Minor in respect of whose property such

Who msy apply fo Cousb ko appaint Cert'lﬁcz'xte has not peen granted, or, if the p.roperty

a person to take charge o the property, consist in whole or in part of land or any interest
., of a Minor, . . . '

) in land, the Collector of the District, may apply

to the Civil Court to appoint a fit person to take charge of the property and

person of such Minor. :
Iv. If

Price 1 ANNA AND 6 Pims.
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IV. 1If the property be situate i in more than one District, any such ap-
. plication as aforesaid shall be made to the Civil
To what Court application to be

wmade if property be situate in more Court of the District in which the Minor has his
than one District. .
residence.

V. When application shall have béen made to the Civil Court either by
Swnmary inquiry to be made by & person claiming a right to have charge of the
Court on application. property of a Minor, or by any relative or fricnd
of a Minor, or by the Collector, the Court shall issue notice of the application
and fix a day for hearing the same. On the day so fixed, or as svon after as
may be convenient, the Court shall inquire summarily into the circumstances,
' and pass orders in the case. Provided always
that it shall be competent to the Civil Court to
direct any Court subord'inate to it to make such inquiry and report the result.

Proviso,

VI. If it shall appear that any person claiming a right, to have charge

" Certificate of Admiistration o Of the property of a Minor is entitled to such right
whom to be granted. by virtue of a Will or Deed or other instrument
in writing, and is willing to undertake the trust, the Court shall grant a Cer-
tificate of Administration to such person. If thereis no person so entitled,
or if such person is unwilling to undertake the trust and there is any near
relative of the Minor who is willing and fit to be cntrusted with the charge
of his property, the Court may grant a Certificate to such relative. The
Court, 1y, appoint, pereon hsving Court may also if it think fit (unless a Guardian
such Certificate Guardian of Minors have been appointed by the father), appoint such
pomon. person as aforesaid, or such relative or any other

relative or friend of the Minor, to be Guardian of the person of the Minor.

VII. The Court may call uI;on the Collector or Magistrate for u report:
Court may call upor Collectow or O the character and qualification of any relative
e ;‘ghge;g{’;’;*o}’“,;’;flfe““o’; or frignd of the Minor, who may be desirous or
triend, willing to be entrusted with the charge of his pro-
perty or person, and it shall be incumbent on the Collector or Magistrate to

furnish such report after making all due inquiry.

VIII. If no title to a Certificate be established to the satisfaction of the
, Troceeling if o Gl to & Cort Court by a person claiming under a Will or Dee d
e elative it to bo entrusted witn, OF other instrument in writing, and if there be no
the charge of property, &e. of Minor.  pegr relative willing and fit to be entrusted with
the charge of the property or person of the Minor, and the Court shall think

it
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it to be necessary for the interest of the Minor that provision should be made
"by the Court for the charge of his property or person, the Court shall proceed
to make such provision in the manner hereinafter provided.

IX. If the estate of the Minor consists of moveable property or of
w({) cite consit :;fymml:le o houses., gardens, or the plike, the Court .shal'l grant
Fonte 1o Publie Curstor or other & Certificate to the Public Curator appointed under
person Section XIX, Act XIX of 1841 (for ¢he protection
of moveable end immoveable property against wrongful possession in cases of
successions), or if there be no Public Curator to any fit person whom the Court

may select for the purpose.

X. Whenever the Court shall grant a Certificate of Administration to
the estate of a Minor as aforeéaid, it shall at the
same time appoint a Guardian to take charge of
the person and maintenance of the Minor. The person to whom a Certificate
of Administration has been granted, unless he be the Public Curator, or the
legal heir of the Minor, or next in succession to the property, may be appointed
fuardian. Provided that in the case of Minors who have inherited property
by adoption, the natural father may be appointed Guardian. If the person
appointed to be Guardian be unwilling to discharge the trust gratuitously, the
Court may assign him such allowance to be paid
outf of the estate of the-Minor as under the cir-
cumstances of the cise it may think suitable. The Court may also fix such
allowance as it may ‘think proper for the mainte-
nance of the Minor, surviving parent whether
patural or adoptive, husband, wife and children, if any, and such allowance
and the allowance of the Guardian (if any) shall be paid to the Guardian by
the Public Curator or other person as aforesaid.

Appointment of Guardian

Guardian’s allowance. .

Allowance for maintenance of Minor &c.

XI. If the estate of the Minor consist in- whole or in part of land or
any interest in land, the Court may direct the
When -the estate conseis of Iand  Collector of the District in which the larger part

Court may direct Collector to take
eharge of estate. of the same may be situated to take charge of

the estate.

'XII. The Civil Court may take such security as it shall think necessary,
- from any person to whom it may grant a Certificate

Goort may teke recority. of Administration of the property of any Minor
under
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under this Act. Provided always, that no such security shall be demanded
from the Collector of a District or the Public
Curator, when their sérvices may be availed of.

Proviso,

XIII In all i mqmrles and other procecdings held or had by the Civil
Court under this Act, the Court may make such
order as to the payment of costs by the person on
whose apphcthon such inquiry was made or proceeding had, or out of the
estate of the Minor, or otherwise, as it may think proper.

Cost of inquiries under this Act.

XIV. Whenever one or more of the proprietors of an estate which has
Course o be followed when oneor CCTL placeéd under the Collector’s charge shall
o antior Coactors ohuge v have passed his or their minority, the Collector
come of age. . shall represent the fact to the Civil Court, and the
Court, unless it see sufficient reason to the contrary, may direct the Collector
to retain charge of the shares of the property of the still disqualified proprie-
tors during the continuance of their disqualification, or until it shall be other-
wise ordered by the Court; or the Court may direct the whole estate to be
made over to the management of the proprietor or proprictors who shall have
become of age, with such dircctions-as to the share or shares of the still dis.

qualified proprietor or proprictors as to the Court shall seem fit and proper.

XV. The procecdings of the Collector in the charge of cstates under
Procsedings of Callector subject 1o LIS Act shall be subject to the control of the
control of superior Reverue Aunthorities. SUPBI’iOI' Revenue Authorities.

XVI. The Public Curator and every other Administrator to whom a
Public Curator, &c , to fumnishinvent-  Certificate shall have been granted under Scction
ory and anal acconnts. X shall, within six months from the date of the
Certificate, deliver in Court an inventory of all the immoveable property
belonging to the Minor, and of all such sums of money, goods, cffects, and
things as he shall have received on account of the estate, together with a
statement of all debts due by or to the same. And the Public Curator und
every such other Administrator shall furnish annually within three months
from the first of May of the Christian era an account of the property in his
. charge, exhibiting the amounts received, disbursed, and invested on account
of the cstate, and the balance in hand. If any relative or friend of a Minor,
or any public Officer by petition to the Court shall impugn the accuracy of
Procceding if accuracy of nventay  the said inventory and statement or of any annual
or sccount ba impugned. account, the Court may summon the Curator or
Administrataor,
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Administrator, and inquire summarily into the matter and make such order
thereon as it shall think proper, or. fche Court, at its discretion, may refer such
petition to any subordinate Court for investigation and report.

XVII. All sums recewed by the Pubhc Curator or such other Adminis-
Smﬂus funds to be invested by Pib- trator on account of any estate, in excess of what
lie ammtzr,f&cst in Pablio Securities may bel requlred for the current expenses of the
on Acconn of estate Minor or of the estate, shall by him be invested
on account of the estate, from time to time, in the Public Securities..

XVIII. Every person to whom a Certificate shall Have been granted
under the provisions of this Act may exercise the
hos oo Brented i &Eoﬁfni:f;fﬁﬁ same powers in the management of the estate as
of Minor’s estate. might have been exercised by the proprietor if
not a Minor, and may collect and pay all just claims, debts, and liabilities
due to or by the estate of the Minor. But no such person shall have power
to sell, alienate, mortgage, or otherwise incumber any immoveable property,
or to grant a lease thereof for any period exceeding five years, without the
sanction of the Civil Court previously obtained.

- XIX. It shall be lawful for any relative or friend of a Minor at any time

Relative or friend may sus for an during the continuance of the minority to sue for an
aceounts account from any Manager appointed under this
Act, or from any person to whom a Certificate shall have been granted under the
provisions of this Act, or from any such Manager or person after his removal
from office or trust, or-from his personal representative in case of his death, in
respect of any estate then or formerly under his care or management, or of
axy sums of money or other property received by him on account of such estate.

XX. If the disqualification of a person for whose benefit a suit shall have
Continuance of suit institated mder D€ED instituted under this Act cease before the
this Act after disqualification shallhave  fing] decision thereof, it shall be lawful for such

ceased. .
person. to continue the prosecution of the suit on
his own behalf.

XXI. The CivikCourt for any sufficient cause may recall any Certificate
granted under this Act, and may direct the Collect-
or to .take charge of the estate, or may grant a
fresh Certificate to the Public Curator or any other person a$ the case may be,

and

Revocation of Certificate.
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and may compel the person whose Certificate has been recalled to make over
the property in his hands to his successor, and
account to’ such successor for all moneys received
and disbursed by him. The Court may also for any sufficient causo remove
any Guardian appointed by the Court.

Removal of Guardian.

XXII. The Civil Court may impose a fine not exceeding five hundred
Penalty for negleet or refusal to de- JWUPeEEs on any person who may wilfully neglect
liver accounts or property- or refuse to deliver his accounts or any property
in his hands, within the prescribed time or a time fixed by the Court, and may
realize such fine by attachment and sale of his property under the rules in
force for the execution of decrees of Court, and may zlso commit the recusant
to confinement in the Civil Jail until he shall consent to deliver such accounts
or property.

XXTII. The Civil Court may permit any person to whom a certificate

Givil Court may permitresignation  Shall have been granted under this Act not being

of trust, e. the Public Curator, and any Guardian appointed by

the Court, to resign his trust, and may give him a discharge therefrom on his

accounting to his successor duly appointed for all moneys reccived and
disbursed by him and making over the property in his hands.

XXIV. The Public Curator and every other Administrator to whom a
Certificate shall have been granted under Scction
X shall be entitled to receive such commission not
exceeding five percentum on the sums received and disbursed by him, or such
other allowance to be paid out of the Minor’s estate, as the Civil Court shall
think fit. '

Remuneration of Pablic Curator, &e.

XXV. Every Guardian appointed by the Civil Court under this Act
Guardian of Minors underthisAct Who shall have charge of any male Minor shall be
to provide for their education, - bound to provide for his education in a suituble

manner. The general superintendence and control of the education of all
such Minors shall be vested in the Civil Court.

XXVI. In the exercise of this superintendence and control, it shall be

Civil Court may fix the residence lawful for the Civil Court to direet that such
and place of edugation of Misor. Minor shall reside either with or without his
Guardian at the Sudder Station of the District, or 4t any other place within
the Presidency of Bombay, and shall attend for the purposes of cducation
snch
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such School or .College as to the said Civil Court may seem expedient, and to
make such provision as may be necessary for the proper care and suitable
maintenance of the said Minor whilst attending such School or College.

XXVII. If it shall appear fo the Civil Court inexpedient to place any
Or in certain cases couse Minor Such Minor at School or College, it shall, if the
to be educated privately. proceeds of the estate are sufficiént for that pur-
pose, cause such Minor to be educated by a private tutor properly qualified,
either at the family residence of such Minor or at the Sudder Station, or
elsewhere within the Presidency of Bombay, and in that case glso the Civil
Court shall have power to determine, from time to time, the place of residence
of such Minor, and to make such provision as may be necessary for his
proper tuition and maintenance during the period of his education.

XXVIII. All charges and expenses which may be incurred on account
unglﬁ%ﬁ Ac:ng)  exponses iic‘;;r%‘: of any male Minor under the provisions of this
paid ou of the profits of Minor's Act, for College or School fees, or for other charges
estate. " of tuition or education, or by reason of his resid-
ence in any place other than his own home or othermse, shall be defrayed
from the profits of his estate in the same manner as other expenses incurred

under the authority or with the sanction of the Civil Court.

XXIX. Every Guardian appointed under this Act who shall have charge
of an unmarried Minor, shall pay all the neces-
sary expenses of the marriage of such Minor out
of the estate; provided that these expenses shall in no case, without the sanc-
tion of the Civil Court, involve the Minor’s estate in debt.

Marriage of Mijnors,

Who to be held s Minor for thepur. XXX+ For the purposes of this Act every
poses of this Act- person shall be held to be a Minor who has not

attained the age of eighteen years.

XXXI. Nothing in this Act shall authorize the appointment of a

Act not to suthorize the apprint- Guardian of the person of a female whose hus-

ment of Guardians of certain married . band is not a Minor, or the appointment of any

, person other than a female as the Guardian of the

Guardianship during the minority of person of a female. If a Guardian of the person
the husband of Minor when to cease.

of a Minor be appointed during the minority of

the husband of the Minor, the Guardianship shall cease as soon as the husband

shall attain the age of majority.
- XXXII. Nothing
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XXXII. Nothing in this Act shall be held to interfere with the prqyi-
Act not to interfore with Act XXXv  sions of Act XXXV of 1858 (for making better
of 1858. provision for the care of the Lstates of Lunatics).

XXXIII. All orders passed by the Civil Court under this Act shall
Orders of the Civil Court open to D€ open to appeal to the High Court at Bombay,
appeal. and shall be subject to all the provisions contained
in Section 366 of the Code of Civil Procedure.

XXXIV. The expression *Civil Court” as used in this Act shall be held
to mean the principal Court of original Civil
jurisdiction in the District, and shall not include
the High Court of Judicature; and nothing contained in this Act shall be

Powers of High Court noy 1o be Deld to affect the powers of the High Court of
affected. Judicature over the person‘or property of any
Minor subjeet to its jurisdiction. Unless the contrary “appears from the
context, words importing the singular number
shall include the plural number, and words im.
porting the plural number shall include the singular number; and words
importing the masculine gender shall include
females.

Construction of words “ Civil Court.”

Numbﬂ‘.

QG ender.
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®AssED BY THE GOVERNOR-GENERAL OF INDIA 1IN CounciL.

(Received the assent of the Governor-General on the 1st April 1864).

An Act for the extension of the jurisdiction of the Magistrates of Police in
Colcutta.

Whereas it is expedient to empower the Magistrates of Police in Calcutta
to punish summarily certain offences in addition to
those which they are now empowered so to punish; It

is enacted as follows :—

Preamble.’

I. Every case in which any person is charged before a Magistrate of
Persons_guilty of certain Police in Calcutta with having within the limits of the
offences may be tried summa- said Town, or within the limits of the Port of Calcutta
sily by o Magistrate of ol S those limits are or may hereafter be defined under
Act XXITI of 1855 (for the regulation of Ports and Port-dues), committed any
offence under any of the provisions contained in Chapter XIV of the Indian
Penal Code except Sections 280 and 281, may be heard and determined by
such Magistrate in a summary way » and every such person shall on convic-
tion by such Magistrate be punished in the manner provided by the Indian
Penal Code for the punishment of the offence of which he shall be convicted.
Provided that no Magistrate shall under this Act be competent to pass sen-
tence in respect of any offence beyond the following limits, that is to say:—
Imprisonment of either description not exceeding six months, or fine not ex-
ceeding two hundred Rupees, or both imprisonment and fine in cases in which
both punishments are authorized by the Indian Penal Code. Provided also
that the Magistrate may commit to'the High Court for trial any such case
which he may in his discretion think it proper so to commit.

IT. Sections 62, 63, 308, 309, 310, 311, 312, 313 and 814 of the Code of
Sectioh 62, 63, 308, 309, Criminal Procedure are hereby exte‘nded to and shall

10, 311, 312, 813, . el iy .
oG aE, B8 S14 have operation within the town of Calcutta and within

extended to Calentta. . the limits of the Port of Calcutta defined as aforesaid,
and-the words ““ Magistrate” and ¢ Magistrate of a District” as used in the

said

Price -6 pies.
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said Sections shall denote any Magistrate of Police in Calcutta who may he
_authorized in that behalf by the local Government.

III. Any Magistrate of Police in Calcutta authorized as aforesaid may

Mogistrats may take wgm‘ wit.hout any complaint take cognizance of any offence

zance of offpaces without com- which he bas power to hear and dispose of in a sum-

mary manner, which may come to his knowledge, and

he may issne a summons, or, in cases where a warrant may issue, a warrant

of arrest against the person known or suspected to have committed such offence,
in the same manner as if a complaint had been made against such person.

IV. 8ave as in this Act otherwisc provided the procedurc contained in

’ Proceedure in such cases Act XTII of 1856 (for regulating the Police of the Towns

of Calcutte, Madras, and Bambay) as amended by

Act XLVIII of 1860 (to amend Act XIII of 185G) shall be applicable to
offences committed and charges made under this Act,

V. This Act shall come into operation on the first
day of May 1864.

Commencement of Act.

VI. This Act may by an order of the Governor in Council of Fort

St. George, or of the Governor in Council of Bombay

Gomgmontts Couneit of Madros respectively, to hp published in the Official Gazette,
wod Dombay: be extended to the Towns and Ports of Madras and
Bombay, and when so extended by such order, shall take effect in the Town
and Port to which the order shall relate from the date of the publication of
such order. When so extended to eitlier the Town and Port of Madras, or the
Totrn and Port of Bombay, this Act shall in all respects apply to such Town
and Port as if the name of such Town and Port had appeared in this Act

wherever the name of Calcutta appears,
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Small Cause Courts mag; be established in Cantonments.
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Assistant Canténment Magistrate may be invested ‘with powers ‘of a Small Cause

Court Judge in suits for an amount not exceeding fifty Rupees.
Cantonment may be declared a Sub-District under Act XVI of 1864.

Act V of 1861 applicable to Police employed in Military Cantonments.
Administration of Police within Cantonments.

Extension of Section XXXIV, Act V of 1861, to Military Cantonments.

Service and exeeutién,'through Cantonment Magistrate, of process issued by Come

manding Officer of a Cantonment.
Local Government may extend Act XX of 1856 to any Military Cantonment.
And may order divisic;n of Cantonx;lents, &e.
And may prescribe rules for regulating expenditure of funds raised.

And may make Rules and Regulations to provide for certain matters hereinafter

mentioned : the same to be general or special.
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How penalties may be imposed and enforced for breach of Rules and Regulations in
extended limits.

Courts, &c., to take judicial notice of Rules and Regulations made under this Act.

Effect of Rules, &c., made under Section XVII of this Act, in respect of Regulations,
&e., previously in force.
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Penalty for the unauthorized sale of spirituous liquor, &ec., to certain persons in

Cantonments.
Spirituous liguor, &c., to be confiscated in certain cases.
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a certain quantity of spiritupus liquor, &v., without a permit.
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Place of operation of this Act. ‘

Operation of this Act may be extended by order of the Governor-General in Council
to certain other places.

To what places the operation of this Act may be extended by the Governments of
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Regulations and Acts inconsistent with this Act when to cease to have effect in
Cantonments in Madras, Bombay and the Punjab..
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R e e e P VPOV P

PASSED BY THE GOVERNOR-GENERAL oF INDIA IN COUNCIL.

( Received the assent of the Governor-General on the 1st April 1864.)

An Act to make provision for the Administration of Military Cantonments.

WHEREAS it is expedient to make prov1s1on for regulating the administra-

— ~ tion of Civil and Criminal Justice apd the superin-

tendence of Police and Conservancy, for protecting

the public health within the limits of Military Cantonments, and for laying

-down local Rules and Regulations to be enforced iithin such limits; It is
enacted as follows :—

I. The followmg words and expressions in this Act shall have the mean-
ings hereby assigned to them, unless there be
something in the subject or context repugnant to
such construction, that is to say :—

Interpretation.

The words ¢ British India” denote the Territories which are or may
become vested in Her Majesty by the Statute 21
and 22 Victoria, Chapter 106, entitled *An dct
Jor the better Government of India,” except the settlement of Prince of Wales’
Island, Singapore, and Malacca :

* British India.”

The words  Local Government’ denote the person or persons authorized

by law to administer Executive Government in
any part of British India:

.
“Local Government.”

“Section.” The word “Section’ denotes a Section of this Act:

Words importing the singular number include the plural number, and
words importing the plural. number include the

* Number. .
singular number :

Words importing the masculine gender include

Gender.
females.

II. The

PricE 2 ANNAS AND 6 PIES. -
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II. The Act and the parts of the Regulations in the Schedule hereunto

Act and parts of certain Regulations annexed set forth, arc hereby repealed to the
repealed. extent in the said Schedule declared.

III. When any person shall be invested by the local Government under
Criminal jurisdiction of a Canton- the provisions of Section XXIII of the Code of
ment Magistrate. Criminal Procedure, with the powers of a Magis-
trate within the limits of any Military Cantonment, such -person shall be
styled the Cantonment Magistrate, and within the limits of such Cantonment
shall, subject to the control of the Magistrate of the District in which such
Cantonment is situate, cxercise the powers of a Magistrate as defined in the
said Code, for the purpose of disposing of all cases arising within such Can.
tonment which the Magistrate of the District might dispose of, and for the
commitment for trial before the Court of Session of tho District or place in
which such Cantonment is situate, of any person charged with any offence
triable before the Court of Session, or for which the person charged shall

appear to deserve a more severe sentence than a Magistrate is competent under
the said Code of Criminal Procedure to award.

IV. The Cantonment Magistrate shall be considered a Magistrato in
. charge of a Division of a District: within the
Cantonment Magistrate to be deem- A
od » Magistrate in chargo of o Division  Imeaning and for the purposes of the Codo of
of a District. o .
Criminal Procedure.

V. When any person shall be invested by the local Government under
Assistant Cantonment Magistrates, th(? provisions of Sectx.on XXIII of the Code o.f
Criminal Procedure, with the powers of a subordi-

nate Magistrate of the Ist or 2nd Class within the limits of any Military
Cantonment, such person shall be styled the Assistant Cantonment Magistrate,

and shall be.subject to the Rules laid down for subordinate Magistrates in the
said Code.

VI. The local Government may within the limits of any Military Can-

Stmall Cavse Courte may be estavlisn. tonment establish a Court of Small Causes for the
od in Cantonments. trial of suits of the nature described in Scc.
tion III of Act XLII of 1860 ( for the establishment of Courts of Small
Causes beyond the local limits of the jurisdiction of the Supreme Courls of
Judicature established by Royal Charter), and the Cantonment Magistrate,
if there be a Cantonment Magistrate, shall be the Judge of the Court so
established within his jurisdiction. The local Government shall from time

to
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to time declare ‘the pecuniary limit of the jurisdiction of every Court estab--
lished under this Section, but such limit shall in no ‘case exceed five
hundred Rupees.

VII.. Every Court of Small Causes established under this Act shall be

Act XLIL of 1860 to apply to o G€€med to be a Court ‘established under the said

such Courts. ¢ ‘Act XLIT of 1860, and all the provisions of the

said Act shall be applicable to bvery such Court, and to all suits instituted in
any such Court, except as is herein otherwise provided.

VIII. Whenever a Court of Small Causes is established in any Military
Acts, establishing Military Courts of Cantonm’ent under the provisions of Section VI, the

Ruluutps to cease to have effect in Can- ., ., . ,. . .
tonments where Cantonment Magis- JIHISdlCthIl exercised in such Cantonm.ent by any

e Srepppointed to be Smal Cae (g o under Act TIT of 1859 (for conferring Civil
Jurisdiclion in certain ‘cases upon Cantonment Joint Jfagzstrates, and for con-
stituting those Officers Registrars of Deeds) shall cease and determine, and
so much "of any Act as authorizes the Commanding Officers of* Stations
or Cantonments to convene Military Courts ‘of Requests for the trial of
actions of debt and other personal actions as aforesaid, shall cease to have
effect within the limits of such Cantonment.

IX. The Jocal Government may invest any Assistant Cantonment Magis-
§’Assistant Cantonment Magistrate trate with the powers of a J udge of a Court of
gfgsge&:xite}lu?gt;‘ powers of asmall  Small Causes to try suits instituted in any Court
smomnt not execedmg fifty Rupecs.  wwhich is established under Section VI: provided
that no Assistant Cantonment Magistrate shall have jurisdiction to try suits

for an amount exceeding fifty Rupees.

X. Any Military Cantonment may be declared by the local Government
Cantonment may be decared a Sub-  t0 be a Sub-District for the purposes of Act XVI
District under Act XVI of 1864, of 1864 ({0 provide for the Registration of Assur-
‘ances). 'The Cantonment Magistrate of any Cantonment so declared shall be
the Deputy Registrar thereof.

XI. The Police Force cmployed.in any Miliisary Cantonment shall be

Act V of 1861 applicablle to Polico deemed to be part of the General Police Force
employed in Miitary Cantonments.  ynder the local Government in whose Territories
such . Cantonment is situate, within the meaning of Section IT, Act V of 1861

tfor the Regulation of Police), and all the provisions of the said Act shall be
apphcable
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applicable to such Force. The administration of the Police within the limity

Administration of Totce wiiin  OF any Cantonment in which there shall be a Can-
Centonments. tonment Magistrate shall be vested in the District
Superintendent subject to the general control and direetion of the Command-
ing Officer of such Cantonment.

X1I. The local Government may extend Section XXXIV of the said
Extonsion of Seetion XXXIV, A v Act V of 1861 to any Military Cantonment situate
of 1861, to Military Cantonments. in the Territories under sich Government

XIII. The Commanding Officer of a Cantonment may send any process
Service and execution, throngh Can- requiring service or execcution by any mcans not
’{,‘;mgxf n?léﬁi;‘;atémﬁ’l procews bewed  immediately at his disposal, to the Chicf Police
went. Officer in the Cantonment for service or execution
through the Cantonment Police, and it shall be the duty of the said Chief
Police Officer to serve or exccute such process in the same manner asif it

had been issued by the Cantonment Magistrate, and subject to the same rules.

XIV. It shall be lawful for the local Government to extend the provi-

Loctl Govermuent sy extend Act sions of Act XX of 1856 (lo make beller provision
XX of 1856 to any Military Canton-  for the appointment and maintenance of Iolice
ments Chowkeydars in Cities, Towns, Slalious, Suburbx,
and Bazars in the Presidency of Fort Williom in Bengal), to any Military
Cantonment to which a Cantonment Magistrate may be appointed, and the
Cantonment Magistrate of any Military Cantonment to which the said Aet
shall be so extended may exercise all the powers vested in a Magistrate by
that Act subject only to the control of the Magistrate of the District and
the local Government. If there be no Cantonment Magistrate, the Magis,
trate of the District shall carry out the provisions of the said Act when so

extended as aforesaid.

XV. Tt shall be lawful for the local Government to order that any Mili-

And may order division of Centon- tary Cantonment to which the provisions of the

ments, &. ~ said Act XX of 1856 shall be extended be divided

into any number of Cantonment divisions, and to determine the nature of the
tax to be levied in each such division according to Section X of the said Act.

XVI. The local Government may prescribe rules for regulating the
And may preseribe rules for rogulat. expenditure fox: the general purposes (Zf ’this Act,
ing expenditure of fands raised. of any funds raised under the said Act XX of 1856.

Such funds may be expended for the purpose of carrying out any measures
under
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under any of the Rules and Regulations made under Section XVII of this
Act in addition fo or in lieu of the purposes described in Section XXXVI of
the said Act XX of 1856.

XVII. The local Government shall have power to make Rules and

And may make Rales and Regalations Regulations not inconsistent \Yith the provisic.ms
to provide for certain matters herein-  of this Act or of any other law in force, to provide
:?es;ezieanlmned:the same tobe gener! within the limits of any Military Cantonment for
the matters hereinafter mentioned, and from time to time to repeal, or alter,
such Rules and Regulation. The Rules and Regulations made under this
Section may be general for all Military Cantonments in the Territories under
the local Government making the same, or special for any one or more of

such Cantonments, according as the local Government shall direct.

XVIIL. No Rule or Regulation made or alteréd under the last preceding

Roles and Régulations to be confirmed Section shall have effect until the same shall have

by Governor-General in Couneil. been confirmed by the Governor-General of India

in Council. A copy of every such Rule and Regulation when so confirmed,

in English and in the Vernacular language chiefly in use, shall be hung up in

some conspicuous part of the Office of the Cantonment Magistrate, or in such
other place as the local Government or the Commanding Officer may direct.

o what ustars Elon ad Hegale XIX. The Rules and Regulations madé
tions may provide. under Section XVII may provide—

1st.—For regulating, in cases in which the land within the limits of the
Cantonment is the property of Government and the occupation and use of
which by private persons is.only permissive, the conditions under which such
occupation or use shall be allowed, and under which the Government may
resume possession of such land, and under which compensation shall be given
to persons occupying or using the land so resumed.

2nd.—For maintaining proper registers of immoveable property within the
limits of the Cantonment, and for providing for the registration of transfers
of such property.

3rd.—For regulating the manner in which houses within the limits of the
Cantonment shall be claimable for purchase or hire, when necessary, for the

accommodation’ of Military Officers.
4¢th.~For
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4th.—For regulating the management and expenditure of any funds made
available by law or by the Government for the purpose of public improvements
within the limits of the Cantonment, or for carrying out any Rules and
Regulations passed under this Section, and the appointment of the necessary
servants and establishments.

5th.—For the definition and prohibition of public nuisances.

6th.—For the maintainance generally of the Cantonment in a proper
sanitary condition; for the prevention and cure of disease; for the management
and regulation of the public roads, of conservancy and drainage; for the
regulation and inspection of public and private necessaries, urinals, cess-pools,
drains, and all places in which filth or rubbish is deposited; of slaughter
houses, public markets, burial and burning grounds, and of all offensive or
dangerous trades and occupations.

7¢h-—TFor inspecting and controlling houses of ill-fame and for preventing
the spread of venereal disease.

8th~—For the supervision and regulation of public wells, tanks, springs
or other sources from which water is or may be made available for public usc:

9¢h.—For the execution and promotion of works of public utility and
convenience.

10¢h.—For the registration of deaths, and for making and recording
observations and facts important for the public health and interests.

11¢h.—For the imposition of penaltics on persons convicted of the breach
of any Rule or Hegulation made under Section XVII, and for declaring what
persons shall make the preliminary inquiry into or take cognizance of any
breach of such Bules and Regulations, and the manner in whxch the investiga-
tion shall be conducted. Provided that no penalty so imposed shall LXC(,C(I 1)
fine of fifty Rupees, or imprisonment for eight days with or without lahour.

XX. Breaches of a;ly Rule or Regulation made under Scction XVII
Tsial of breaches of Rules and Re. SHall be triable by the Cantonment Magistrate
gulations. when there is such an Officer: but the local Gov-
ern'ment may invest any Assistant Cantonment Magistrate, or any other per-
" son, with powers to try such bleaches, and may authorize such person to exercise

such powers independently of the Cantonment Magistrate. The Magistrato of
: the
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the District shall have no control over the Cantonment Magistrate, or over
any Assistant Cantonment Magistrate, or any other person invested with such
powers as herein aforesaid.

XXI. Inevery casein which an offender is sentenced to a fine for the,
Amount of fine imposed how to be breach of any Rule or Regulation made unde.:
levied. Section XVII, the amount may in case of non-
payment be levied by distress and sale of any moveable property of the
offender which may be found within the limits of the Cantonment.

XXII. If no such property sufficient for the payment of the fine can
be found, the offender shall be liable to be impri-
soned without labour for any term not exceeding
one month, "

Imprisonment in case of amonnt not
being levied.

XXIII. The imprisonment under Section XIX or Section XXII may be,
if without labour, in the Civil Jail; and if with
labour, in the Criminal Jail of the District.

Place of imprisonment.

XXIV. Nothing in this Act nor in any Rule or Regulation made under
Prosecutions, &e., under other Regu- Section XVII shall prevent any person from being
lations, &c., not barred by this Act. prosecuted under any other Regulation or Act for
any offence punishable under this Act; or from being liable under any other
Regulation or Act to any other or higher penalty or punishment than is pro-
vided for such offence by this Act. Provided that no person shall be punished
twice for the same offence.

XXV. Whenever it shall appear necessary. for the protection of the health
. of the troops in any Military Cantonment, it shall
trfa;x; ’iiﬁ?:ﬁ"ﬁ’iﬂ?‘;‘ﬁ:-}@; f;ﬁ:?: be lawful for the Goyverpor General of India in
.g‘;e’b;h:xigkd‘j}f“:e;ﬁnﬁ“!;;_‘;‘;tflﬁ Council to extend fo any place outside the limits of
Cantonments. such Military Cantonment, and in the vicinity of '
such Cantonment, all or any of the Rules and Regulations made for such Can-
tonment under Clause 7 of Section XIX, and to make. any additional Rules
and Regulations under the said Clause, and to define the limits around . such
Caiitonment within which such Rules' and Regulations or .additional Rules
and Regulations shall be in force. \
XXVI. When
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XXVI. When such Rules and Regulations, with any additional Rules

or Regulations made as above, shall be cxtended

onilow penalties may be g under the last preceding Section to any place out-

Iations in extended limits. side the limits of such Cantonment, it shall be

lawful for the Governor General of India in Council to provide in the manner

described in Clause 11 of Section XIX for the imposition of penaltics for the

breach of such Rules and Regulations, and for prescribing the manncr in

which, and the persons by whom, breaches of such Rules and Regulations
shall be inquired into ot be cognizable.

XXVII. Al Courts and Magistrates shall take judicial notico of all
Courts, &c., to take judicial noticeof Jles and Regulations made under Scction XVII

Rules and Regulations made under this . ~
Act, gule T or Section XXV,

XXVIII. Whenever in any Military Cantonment, Rules and Regula-
tions have becp made under Section XVII, so
A N z“‘i;p‘;‘;;‘f,; much of any Regulation or Act as may be held to
Regulations, dc, previously in force.  gmpower the Commanding Officer to make local
Regulations regarding matters other than Military shall cease to have any
effect in such Cantonment, and all local Regulations for any Military Canton-
ment which may have been made before the promulgation of the Rules and
Regulations for such Cantonment made under said Section XVII, shall ccase
Proviso. to have any effect. Provided that nothing in this
Section shall be held to interfere with any Military

authority vested in the said Commanding Officer under the Articles of War.

XXIX. If within any Military Cantonment, or within any limits around
such Cantonment prescribed by the local Govern-
,pifﬁff‘fs" fgﬂ:} e&c“fi‘;tc]:ﬁ;dpi’f;ﬁ: ment, any person not amenable to the Articles of
in Cantonments. War, or any Sutler, or Camp-Follower, shall know-
ingly barter, sell, or supply, or offer or attempt to barter, sell or supply any spiri-
tuous liquor, wine, or intoxicating drug to, or for the use of, any Luropcan
Soldier, or to or for the use of any European or Eurasian being a Camp Follow-
er or a Soldier’s wife, without a written license from the Officer Communding
or from some person having sufficient authority from the Officer Commanding
to grant such license, the person so bartering, selling, or supplying, or offer-
ing or attempting to barter, sell, or supply such spirituous liquor, wine, or
intoxicating drug as aforesaid, shall be liable on conviction to a fine not ex-
ceeding one hundred Rupees, or in the discretion of the Magistrate to
imprisonment
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imprisonment, with or without hard labor, for any period not exceeding three
months, or in lienu of such fine or imprisonment to the punishment, of
whipping, as prescribed for offences under Section II of Act VI of 1864
(lo authorize the punishment of whipping in certain cases), subject to all the
provisions of that Act.

XXX. If any person convicted of an offence under the last preceding
Spivituous liquor, &e. to be confis- Section shall be again convicted of an offence
cated in certain cases. under that Section, any spirituous liquor, wine, or
intoxicating drug within such Ca.ntonment or limits, which at the time
of the commission of such subsequent offence shall belong to or be in the
possession of such person, shall without further proof be deemed to be in
the possession of such person for the purpose of being supplied to Euro-
pean Soldiers contrary to the provisions of this Act, and shall be lable to
be seized and confiscated.

XXXI. If any Camp Follower or Military Pensioner, or the wife or the
Penalty jon certain_perions having widow of any Soldier, Camp Follower, or Military
in their pogcession within Cantonments  pengjoner shall, within such Cantonment or limits
more than a certain quantity of spiri-
tuous liquor &c. without a permit. remove, convey, or have, in his or her possession
any quantity of spirituous liquor or wine exceeding one seer or quart, with-
out a permit to be signed by the Officer in Command, or such other Officer
as may be appointed by him to grant permits under this Act, every such person
shall be liable upon conviction to a fine not exceeding fifty Rupees, and for
any subsequent offence to a fine not exceeding one hundred Rupees, or to
imprisonment with, or without hard labor, for any term not exceeding three
calendar months: provided that nothing in this Section contained shall apply

to any liquor brought into a Cantonment for the private use of any Com-
missioned Officer.

XXXII. If any person subject to the provisions of this Act shall be found
Arrest of persons committing offence committing any offence contrary to Section XXX
;}‘,‘ief,fi;t;f’i’t‘ufixngfmﬁ?if,milfﬁii; or Section XXXI of this Act, any Police Office
possession. may immediately without warrant arrest such per-
son, and also seize any spirituous liquor, wine, or intoxicating drug, together
with any vessel containing the same, and any thing used for the purpose of
removihg, conveying, or concealing the same, which may be found in his
possession, and shall thereupon without delay take such person together with
the things so seized, before the Cantonment Magistrate or other Officer having
Jurisdiction to punish the offender.

XXXIIT. In
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XXXIII. 1In case of a conviction for any offence under Section XXX

Contiscation of intoxicating liqnor, OF Setction XXXT of -this Act, the Cantonment
f;‘;;,fi’;(.{ﬁf%’f"& °vf,l‘l§i'l"f‘;:y"§)‘: ;;‘“{m ‘: Magistrate, or other Officer, may adjudge any
sussion of the party convicted. liquor, wine, or intexicating drug in respect of
which the party shall be convicted, and any other spirituous liquor, wine,
or intoxicating drug which shall be found in his possession at the time of
committing the offence, and any vessel containing the same, together
with any thing used for the purpose of conveying, removing, or
concealing the same or any part thereof, to be confiscated ; and such Magis-
trate may order the whole or any part or parts of any finc imposcd under
this Act to be paid, as soon as the same shall be realized, to the person upon
whose information such conviction shall take place, or to the Officer who
shall have apprehended the Offender, or seized any of the goods, adjudged to
be confiscated.

XXXIV. Anything seized under Section XXXII in respect of which
. . any person shall be charged with an offence, may
Property seized under this Act may . . .

be detamed until party charged with be ordered to be detained until fhe person in whose
offence is convicted or acquitted. possession the same shall have been seized shall be
‘convicted or acquitted of the offence charged. If the person shall be acquitted,
any thing so seized shall be restored; if he shall
be convicted, such of the things only, if any, as
shall not be adjudged by the Cantonment Magistrate or other Officer to be
confiscated, shall be restored : the remainder shall be dealt with as confiscated.

How to be disposed of.

XXXV.—The foregoing Sections shall not apply to the sale or supply of
Saving of articles sold or supplica ANy article for medicinal purposes, by recognized
for medicinal purposes. Medical Practitioners, Chemists, or Druggists.

XXXVI. Notbing in this Act shall interfere with the jurisdiction of

Act ot to interfere with jarisdietion Courts Martial, or of Commanding Officers of Can-
of Courts Martial, &ec. tonments or of Regiments, Corps, or Detachments
under Act XXIX of 1861 (fo consolidate and amend the Articles of TFuar for
the Government of the Native Officers and Soldiers in Her Majesly’s Indian
Army), or under Act V of 1863 (to amend Adct XXIX of 1861), or with the
provisions of any Statute for punishing mutiny and descrtion of Officers and
Soldiers in the service of Her Majesty in the East Indies, and the Cantonment
Magistrate shall exercise no jurisdiction in respect ‘of such offences, Pro-
vided that when a Cantonment Magistrate or other
Officer not being the Commanding Officer shall Fave
been

Proviso,
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been vested by the local Government'with power within the limits of any
Military Cantonment to dispose of cases under any Rule or Regulation made
under Section XVII, it shall not be competent to the Commanding Officer to
exercise the powers described in Article 84 of the said Act XXIX of 1861 in
respect of any case arising under such Rule or Rugulation, when such Rules
- and Regulations have been passed for such Cantonment under Sectian XVII,
and penalties shall have been laid down for their infringement. The said
Rules and Regulations shall be held to be the Rules and Regulations men-
tioned in the said Article 84 of the said Act XXIX of 1861, and so much of
the said Article as declares the penalties which may be inflicted for breach of
Cantonment Regulations, shall cease from that time to have any effect in such ,
Cantonment.

XXXVII. All Acts done previously to the passing of this Act by Can-
, - tonment Joint Magistrates, or by persons acting
Certain Acts done by Cantonment . . . . .
Magistrates before the passing of this under their authority or otherwise in any Military
Act confirmed. .

, Cantonment in pursuance of an order of Govern-
ment, or which shall have been or shall be ratified by the Executive Govern-
ment, are hereby confirmed and made valid ; and all such Officers and persons
as aforesaid are hereby indemnified and discharged from liability in respect
of such Acts.

XXXVIII. This Act shall, save as hereinafter is provided, extend only
Place of operation of this Act. to the Presidency of Fort William in Bengal.

XXXIX. The provisions of this Aet may be extended by order of the
Operation of this Act may be ex- Governor-(.}enera% of Ind'J?, in 001.111011 to. any place
tended by order of the Governor-Ge- ynder the immediate administration of the Govern-
neral in Council to certain other places. . . . .
ment of India, and to any place in India but not
in British India in which British Troops are cantoned.

XL. The provisions of this Act may be extended by order of the Govern-

To what places the operation of this O Of Madras in Council, or by order of the Gov-
ﬁ,f;f,g’;“%}’?,f;‘;:;‘;}ed]g‘f,{nﬁ; Govemn-  ernor of Bombay in Council, and by order of the
Punjaby Lieutenant-Governor of the Punjab to any part of

the territories subject to their respective Governments.

XLI. The provisions of this Act may be extended by order of the
. if’,ﬁ‘;‘;“%ﬂlii‘ii iﬁ‘:;%;’%ﬁ;"a of thia L%eutenant-Governor of Beng'al\, or by order of the
ment of Bengal, or of the North. LieUtgnant-Governor of the North-Western Prov-
Western Provinces. inces, to any part of the territories under their
respective Governments not within the Presidency of Fort William in Bengal.

XLIL. Every
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XLII. Every order issued under Sgctions XXXIX, XL or XLI shall

Puyblication of Orders extending the 1 : 4
operation of this Act, g be published in the Official Gazette.

XLIIIL. If in the Territorics not subject to the general Regulations, or
N al.‘lxu&o:iltgdetom:12g;e:<g;)§::}2::et3 in any part of India not. subject tq the British
if Cantonment be not situate niyn any Government, any person l'm invested with the pow.
son_exercising the powers of a,Court TS of a Cantonment Magistrate within the limits
of Session. of any Cantonment situated in any district or place
in which there is no person exercising the powers of a Court of Scssion, the
Governor-General of India in Council may divect to what authority the com.-
mitments shall be made and by what authority the appeals from the sentences
and orders passed by such Cantonment Magistrate shall be heard and deter-
mined, and such commitments and appeals shall be heard and determined by
such authority in the same manner as if the commitments had been made, or
the sentenges or orders appealed from had been passed, by a Magistrate
within the jurisdiction of a Court of Session. The Governor-General of India
in Council may also direct by what authority appeals from the sentences and
orders passed in cases committed by such Cantonment Magistrate shall he
heard and determined; and such appeals shall be heard and determined by such
last mentioned authority in like manner as if the sentences and orders ap.

pealed from had been passed by a Court of Sessions.

XLIV. If a Court of Small Causes shall be established undey Section VI

In cortain cases powers vested iny in any Military Cantonment in the Territorics not
iggos}:g%zfegggge?g;fsﬁf ﬁﬂﬁi’; subject to the general Regulations, or in any part
a8 the Governor-General in Counci of India not subject to the British Government,
the Governor-General of India in Council shall

declare what authority shall exercise the powers vested in the Sudder Court®

by the provisions of the said Act XLII of 1860,

XLV, 'If any Military Cantonment in any part of India not subject to
In cortain cases for purposes of the British Government shall be declared by the
:;Egisgxgﬁ;?gilﬁﬁ XY o A86L  Governor-General of India in Council o be a Sub-
Domncil to ff‘{f?ﬁf}ﬁ?ﬁt,ﬁ‘é?}%ﬁg:f,ﬁ District for the purposes of Registration under
and the Registrar Gencral. Act XVI of 1864, the Governor-General of Indin
in Council shall declare what authorities shall be deemed to be the Distriet
Registrar and the Registrar General respectively with reference to such
M ilitary Cantonment and the Deputy Registrar thereof.

XLV1. From
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XLVI. From the date on which any Cantonment Magistrate shall begin
Regulations and Acts inconsistent bO €X€ICise jurisdiction under this Act in any Can-

with this Act when to cease to have
effect in Cantonments in Madras,
Bombay, and the Punjab.

tonment in the Territories subject to the Govern-
ment of Madras, or-to the Government of Bombay,

or to the Lieutenant-Governor of the Punjab, so much of the Regulations
and Acts for the time being in force in such part of the said Territories as is
in any way inconsisterit with or repugnant to any of the provisions of this
-Act shall cease to have effect in such Cantonment.

SCHEDTULE.

t

Number and date of
Regulations.

‘What Code.

Title.

Extent of Repeal.

Regulation III. 1809... | Bengal Code..

Regulation XX. 1810, . Beng’al Code..

+ tablishments

For the support of the Police

in the Cantonments and
Military Bazars; for de-
fining the powers of the
Civil and Military Officers
in the performance of that
duty’; and for fixing the

local limits of the saidl

Cantonments and Bazars..

For subjecting persons at-

tached to the Military Es-
to Martial
Law In certain cases, and
for the better government
of the retainers and depend-
ants of-the Army receiv-
ing public pay on fixed
Establishments, and
persons seeking a liveli-
hood by supplying the
Troops 1n Garrison, Can-
tonment, and Station Mili-
tary Bazars, or attached to
Bazars of Corps ...

of

see | J

- Sections IT and TI1.°

So much of Section XII*
as declares that the
persons therein men-
tioned shall be liable
to be tried by a Native
Court Martial for the
offence stated. Also
Sections XIII, XIV,
XV, XVI, XVII,
XVIII, and XXT.

-

Number and date of Act.

b 4

- Title.

l Extent of Repeal.

A d

Act XVIITI of 1853 ... -

. | For regulating the sale of

gl

spirituous liquors, &ec., in
Cantonments.

The whole Act so far as
it relates to the Ben-
gal Presidency.
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IV N A A~

Passep BY THE GovERNOR-GENERAL oF INDIa 1N CoUNCIL.

(Received the assent of the Governor-General on the Tth  April 1864.)

An Act to-amend the law relating to the Customs Duties on goods imported
oy Sea.

Whercas it is expedient to amend the law relating to

Freamble. the Customs Duties; it is enacted as follows :—

I. From and after the passing of this Aét, Act XXVI of 1863 (7o amend

Aet XI of 1802, {0 amend Act X of-1860, to amend Act VII

Act XXTL of 1803 xepesiet of 1859, fo alter the Duties of Customs on Goods imported

;)r ezported by Sea) shall cease to have effect, except as to any act done or liability
incurred.

JI. From and after the passing of this Act, in lieu of the Customs Duties
Customs Duties o be lovied a8 pre- authorized in Acf. XT of 1862 ({0 amend dct X of
scribed in this Section.’ 1860, fo amend Act VII of 1859, fo alter the
Duties of Customs on Goods imported or exported by Sea) to be charged on Iron ;
on Wines and Liqueurs ; on Porter, Ale, Beer, Cider, and other similar fermented
liquors ; and on Tobacco and on all articles not enumerated in the Schedule A
annexed to the said Act XTI of 1862, there shall be levied and collected, in
conformity with the provisions of Act VI of 1863 (ke consolidated Customs
Act), the following Customs Duties; that is to say;—

On Iron (which shall not be -taken to
include ironmongery, cutlery, or hardware) ... One per cent. ad valorem : -

On Wines and Liqueurs e . ... One Rupee the Imperial gallon :

On Porter, Ale, Beer, Cider and other similar
fermented liquors ... .. ... One Anna the Imperial gallon :

On Tobacco whether manufactured or not
manufactured vee .. Jen per cent. ad valorem :

On all 6ther Articles not enumerated in this
Act or in the Schedwle A annexed to the

said Act XTI of 1862 e .. Sevenand a half per cent. ad valorem.

Price 8 Pixs.
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A A A A AN

Passep BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governvr-General on the 8th April 1864).

{ct relating to the Administration of certain Districts under the Government
of the Lieutenant-Governor of the North-Western Provinces.

[VHEREAS certain Rules for the administration of Civil Justice and for the
superintendence of the settlement and of the real-
ization of the Public Revenue and of matters re-
to rent in the Districts of Jhansi, Jaloun, and Lullutpore, were made by
putenant-Governor of the North-Western Provinces; and came into oper-
n the twenty-eighth day of January and the seventh day of February 1862:
1ereas the said Rules, so far as they relate to the administration of Civil
8, were afterwards extended by an order of the Lieutenant-Governor of
Erth-Western Provinces to the Provinces of Kumaon and Gurhwal : and
s it is expedient to prevent the validity of decisions, orders, and pro-
ts passed or held under the said Rules being questioned only by reason
e said Rules were not made in accordance with the provisions of the
» Councils’ Act 1861 : and whereas it is expedient to make provision for
hinistration of the Districts and Provinees aforesaid and also of -a tract

‘ry in Dehra Dhoon in the North-Western Provinces known as Jounsar
" it is enacted as follows :—

Preamble.

The Rules made as aforesaid by the Lieutenant-Governor .of the
ing to jurisdiction ana NOIth-Western Provinces relating to the jurisdic-
Wevenuo Difice?s &e» o tion and procedure of the Revenue Officers,.and for
i the superintendence of the settlement and of the
jt of the Public Revenue, and of matters relating to rent, within the
icts of Jhansi, Jaloun and Lullutpore, shall be deemed valid for all

j?rom the date on which such Rules were issued.

i

II. The
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II. The Rules made as aforesaid by the Lieutcnant-Governor of tho
o iles rolating to She administration N'ox:th-Western Provinces for the administration of
g:itoiof)i;stuﬁ:itc'it;ﬁdcg:;ni;gritnt&om: Civil Justice within the said Districts, and there-
tinue of effect after such period. after extended to the Provinces of Kumaon and
Gurhwal as aforesaid, shall be deemed valid for all purposes from the date on
which they were issued until this Act shall come into operation. So much of
the said Rules as relates to the establishment of Courts of Civil Judicature
and provides for the trial of suits and appeals by Commissioners, Deputy Com:
missioners of Districts, Assistant Commissioners, Extra Assistant Commission-
ers, and Tehsildars, together with so much of the said Rules as relates to the
periods of appeal from decisions and orders made by such Courts, shall continue

to be in force after this Act shall have come into operation.

III. No decision, order, or proceeding of any Court or Officer under any
bef‘ii‘l‘ﬁ? f,i;?;‘gﬁit?‘},pﬂf:é?i?i'ff&; of the said Rules, made and extended as aforesaid
Act, by the Lieutenant-Governor of the North-Western
Provinces, shall be questioned on the ground of such order, or decision, having
been passed, or of such proceeding having been held, before the date fixed for

this Act to come into operation.

IV. Except as in this Act is otherwise provided, the proceedings in Civil
Proceedings in Civil suits how to be suits of every description between party and party,
regulated. brought in the said Courts of Civil Judicature, shall

be regulated by the Code of Civil Procedure.

V. Every suit shall be instituted in the Court of the lowest grade com.
Tn what Courts suits to be instituted.  petent to try it.

V1. 1t shall be lawful for the Commissioner or for the Deputy Commis-
Power of Commissioner and Deputy  sioner of a District to withdraw any suit instituted

Commissioner as to suits institutedin | .
any subordinate Court. in any Court subordinate to the Court of such-

Commissioner or Deputy Commissioner, and to try such suit himself, or to
refer it for trial to any other Court subordinate to his authority and competent

in respect of the value of the suit to try the same.

VI}: If the suit be for land or other immoveable property situate within

Trial of suits for immovesble pro- DO local limits of the jurisdiction of different
Perfy situate within the juisdictin  Courts, the suit may be brought in any Court
otherwise competent to try it, within the jurisdic-

tion of which any portion of the land, or other immoveable property, in suit is
| situate
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situate ; but in such case the Court in which the suit is brought shall apply to
the Deputy Commissioner of the Distriet if the suit is brought in any Court
subordinate to the Deputy Commissioner, or to the Commissioner if the Court
in which the suit is brought is the Court of a Deputy Commissioner, for author-
ity to proceed with the same.

VIII. The periods of regular and special appeal prescribed in the Rules,
which by Section IT of this Act are to continue in
force after this Act shall have come into operation,
shall be reckoned from and exclusive of the day on which the judgment
appealed against shall have been pronounced, and also exclusive of such time
as may be requisite for obtaining a copy of the decree from which the appeal
is made. Appeals from orders, when such appeals are allowed by the Code of
Civil Procedure, shall be presented within the same period as appeals from
decrees.

Periods of appeal how to be reckoned.

IX. Act XTIV of 1859 (fo provide for the limitation of suits) is hereby

Act XIV of 1859 extended to eer- ©Xtended to the said Districts. of Jhansi, Jaloun

thin districts and provinces. and Lullutpore, and to the said Provinces of

Kumaon and Gurhwal, and shall take effect therein from the date on which:

this Act cothes into operation, subject to the provision contained in Section

XXIV of the said Act XTIV of 1859, as regards pending suits instituted within
two years from the date above mentioned.

X. Tt shall be lawful for the Lieutenant-Governor of the North-Western
. Operstion of Regalations and Acts Provinces by notification in the Official Gazette, to
may be extended to the same dis- extend to the said Districts and Provinces the
fricts and provinees, & operation of any Regulation or Act now in force
in the Districts, under his Government, which are subject to the General Regu-
lations, and to declare in whom any authority to be exercised under any
Regulation or Act so extended shall be vested. *

XI. The administration of Civil and Criminal Justice, and the superin-
Admiitration of justioe sad colec- tendence of the settlement and realizat.;ion of the
tion of Revene in tract known s Public Revenue, and of all matters relating-to rent,
within the tract of country in the Dehra Dhoon

called Jounsar Bawur, are hereby vested in such Officer or Officers as the
Lieutenant-Governor of the North-Western Provinces may, for the purpose of

tribunals of first instance or of reference and appeal, appoint.
XII. The



ACT No. XXIV or 1664.

XII. The Officer or Officers so appointed shall be guided by the Rules
made®before the date fixed for this Act to come
into operation by the Lieutenant-Governor of the
North-Western Provinces under the authority of Act XIV of 1861 (lo remore
certain tracts of country in the Rokilcund Division from the jurisdiction of the
tribunals established under the General Regulations and Acts), for the guidance
of the Officers appointed to administer the tracts of country described in the
said Act.

Raules for administration.

XIII. The Lieutenant-Governor of the North-Western Provinces may,
- Codl of Civil Procedure may be ex- by notification in the Official Gazette, cxtend the
tended to certain fracts. Code of Civil Procedure to the said tract of country

known as Jounsar Bawur and the tracts of country described in the said Act
XTIV of 1861.

XIV. ‘Nothing in this Act, or in the said Act XIV of 1861, shall be held
to exclude the said tract of country known as

Such tracts not to be held excluded .
by this Act or Act XIV of 1861 from Jounsar Bawur, or the tracts of country described

o egeration of the Tndian Pencl Cote. in the said Act XIV of 1861, from the operation
of the Indian Penal Code.

XV. This Act shall come into operation on

Operaion of Act.
the first day of May 1864.



MARRIAGE.

ARRANGEMENT OF SECTIONS.

e A A I S I

Parr I.
As to the persons by whom Marriage may be solemnized.
SEectiON. ] :
1. Marriage between persons professing the Christian Religion to be solemnized according

10.
11,
12.
18.

14,

to the provisions of this Act.
By whom to be solemnized.
Declaration and certificate no longer require;i.
Licenses to solemnize marriage by whom to be granted.
Marriages solemnized otherwise than according to this Act to be void.

Marriages already solemnized by certain persons to be deemed valid.

Parr II
As to the mode of solemnizing Marriages undér this Act.

Notice of intended marriage to whom to be given.
Form of notice.

Proviso.

Publication of such notice.

ﬂiﬂ'otice of intended marriage in private dwelling. )

Notice when one of the parties intending marriage is under twenty-one years of age.
Publication of such notice. |

Appointment of Senior Marriage Registrar.

Issue of certificate of notice given and declaration made.

Proviso. .

Certificate in certain cases not to issue until fourteen’ days after receipt of notice
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SeoeTION.

15.
16.
17.
18.
19.
20.
2L
22.

23.

24.

25.

26.
a7,
28.
29,

30,
31.

32.

Declaration to be made before issue of certificate.

Congent of parent or guardian when necessary.

‘What persons may prohibit issue of certificate by notice.

Minister how to proceed on receipt of such notice, &e.

Proceedings before issue of certificate in the case of "Native Christians,
Form of certificate.

After issue of certificate, marriage may be solemnized.

Certificate to be void if marriage be not solemnized within two months,

Proof of marriage in accordance with the provisions of part T of this Act.

Panr I111.

Time jfor solemnizing Marriages.

Hours between which marriages to be solemnized.

Proviso.

Parr 1V.
As 1o the Registration of Marriages in India.

Marriages with certain exceptions to be registered as hereinafter prescribed.

Proviso,

Registration of marriages solemnized by Clergymen of the Chureh of Englnd,
Quarterly returns to Archdeaconry.

Registration and returns of marriaé;es by Clergymen of the Church of Scotland,

Mayrriages solémnized by certain persoms to be entered in a Register Book and
also in a certificate.

Such entries to be signed and attested.

Such certificate to be forwarded to Marriage Registrar, copied, and transmitted to

Government.

Copies of certificates how to be eﬁiered and numbered.
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SECTION. ] ‘
83. Registrar to add number of entry of copy to the certificate, &e.
34. E}ustody and disposal of ﬁegkter Book of marriages solemnized under Part V of this
Act.
35. Transmission of certificates of certain marriage;td Seeretary of State for India.
86. Correction of éfrors.
87. Searches may be made and copies of ceftifica.ﬁeé given.
38.. Appropriation of fees.
89. Certlﬁed copy of entry in Marriage Register, &c., to he received as evidence of mar-
riage without farther proof'
40, These provisions not to apply to Registers or certificates of certain ma.ma,geg
- solemnized by Marriage Registrars.
Parr V,
As to the Marriage of certain Native Christians.
41. Provision for marriages of certain Native Christians.
42. No notice necessary before marriage, but certificate of marriage may be given,
Conditions. )
48, On marriage (the conditions having been fulfilled), licensed person to grant a certifi-
cate thereof. '
4 44. Licenses may be revoked.
45. Grant or revocation of license how to be notified.
46." Marriages performed under the provisions of Section XLII to be valid.
47 ,. Register Book to,be kept. -
48, Searches to be allowed in the Register Book.
Part VI,
As to Penalties.
49, Pumshment for false oath, declaration, notice, or certificate, for procuring marriage.
-80. I’umshment for forbidding the esue by a Marriage Registrar of a certificate by false

representatlon.



SkcTION.
51. Punishment for a person, not duly authorized, solemnizing a marriage.
52. Punishment for solemnizing a marriage otherwise than between certain hours, .
53. Punishment for solemnizing marriage when either party is under age within a cer-
) tain time after notice,
54. Punishment for Registrars issuing certificates, or solemnizing marriages, without
publication of notice, &e.
55. Punishment for persons authorized under this Act, but not being Clergymen of the
Church of England or of the Church of Scotland, solemnizing marriages
without publication of notices, &e.
56. Punishment on unlicensed person pretending to grant certificate of marringe
under Part V. .
57. Punishment for making false entries.
58. Jurisdiction to punish offences punishable under this Act.
59. Code of Criminal Procedure applicable to investigations and committals uuder this
Act.
60. Meaning of “ Church of England.” -
And of ““Church of Scotland.”
61. Operation of Act.
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PV N

PasSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 9th April 1864).

An Act to provide further for the solemnization of Marriages in Indza of
' persons professing the Christian Relzgzon

Whereas it is expedient to provide further for the solemnization of
marriages in India of persons professing the Chris-
Preandle. . tian Religion; It is enacted as follows :—

Part I.

As to the persons by whom Marriage may be solemnized..

I. From and after the first day of July 1864 no marriage between
persous, one of ‘whom is a person, or both of whom
Marriage between persons professing
the Christian Religion tobesolemnized ~are persons, professing the Christian Religion,
ding to th ons of this Act. . . LR
ocording 0 the provish shall be solemnized, except in accordance with the
provisions hereafter stated in this Act.

By whom to be solemnized. II. Marriages may be solemnized in India—

1st.—By any person who has received episcopal ordination, provided that
the marriage be solemnized according to the rules, rites, ceremonies, and.
customs, of the Church of which such person is a Minister.

2nd.—By any Clergyman of the Church of Scotland, provided that such
marriage be solemnized according to the rules, rites, ceremonies, and customs,
of the Church of Scotland. '

-8rd.—By, or in the presence of, a Marriage Registrar under the provi-
sions of the Statute 14 and 15 Vic., cap. 40, or of Act V of 1852 ( for giving
eﬁ'ect to*the provisions of an Act of Parliament passed in the 1bth year- of
the reign of Her present Majesty entituled an Act for Mar mages in India) of

the Governor,General of India in Counecil.
4¢h.—By

PricE 4 ANNAS.
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Ath.—By any Minister of Religion who, under the provisions of this Aet,
has obtaincd a license to solemnize marringes.

5th.—By any person who, with respect to marriages between Native
Christians, shall have received under the provisions of Part 'V of this Act, a
license to grant certificates of marriage.

I1I. Trom and after {he first day of July 18Gt, the declaration und
Doclaration and certificate no Ionger CCTLificate required by the Statute 58, Geo. 111,
required. . cap. 81,and Act XXIV of 1860 ¢ for the solcmaiza-
tion of Marriages in India by ordaincd 3Ministers of the Church of Sgotland)
of the Governor-General of India in Council, shall be no longer required.

IV. TFrom and after the fiist day of July 1864 the Governor-General of
Licenses to solemnize murige by 1Ndia in Council, the Governors of Madras and
whom to be granted. Bombay in Council, and the Licutcnant-Governors
of Bengal, the North-Wesiern Provinees, and the Punjab, shall have authority
to grant licenses to Ministers of Religion, to soleinnize marriages within the
territories subject to such Governorv-General, Governors, and Licutenant-
Governors respectively.

V. TFrom and after the first day of July 1864, all marriages solemnized
in India otherwise than in accordance with the

Marriages solemnized othe, wise th . . . .
acco:mgtozzii Acttolevmd, " provisions of Scctions T and IT of this Act, shall

be null and void.

VI. All marriages solemnized in India before the ﬁ'rstl day of July 1804
'Marrioges already solemnized by DY Persons who have not received episcopal ordina-
certain persons to bo deemed valid. - ¢ion  or who have not otherwise rcceived express
authority to solemnize such 'marriages under Acts of Parliament or Acts of
the Governor-General of India in Council, if not otherwise invalid, shall be
deemed valid to all intents and purposes.

Parr II.
Ads to the mode of solemnizing Marriages under this Act.

‘VIL. 1In every case of intended marriage between persons, oné or both

Notics of intended marriage "te Of WHom shall be a person or persons professing
whom to bo given.  Form of notice.  {he Christian Religion, otherwise than—

1st.—Under the provisions of the Statute 14 and 15 Vie., cap. 10, or of
the said Act V of 1852 of the Governor-General of India in Council: or
‘ 2id.— By
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2nd.—By a Clergyman of the Church of England according to the rites,
rules, ceremonies, and customs, of that Church: or

3rd.—RBy a Clergyman of the Church of Scotland according to the rites,
rules, ceremonies, and customs, of that Church : or

i(h.—By a person who has received a license to grant certificates of mau-
riage between Native Christians under the provisions of part V of this Act —

One of the parties shall give notice in writing according to the foirm
prescribed by the Schedule (A) to this .Act annexed or to the like effect®to
the Minister of Religion whom he shall desire to solemnize the said marriage,
and shall state therein the name or names, and the profession or condition, of
each of the partics intending marviage, the dwelling place oi' cach of themn,
and the time (not bLeing less than four days) during which cach has dwelt
there, and the Church, Chapel, or other place of, or generglly used for, public
worship, or the private dwelling in which the marridge is to be solemnized.
Provided that'if either party shall have dwelt in
the place stated in the notice during more thin
one calendar month, it may be stated therein, that he or she has dwelt thc.e
one month and upwards, Provided also that at any place or Station wheve
there is @ Church or Chapel, or other building generally used for public
worship, no Clergyman of the Chureh of Lagland shall solemnize a marriage
in a private dwelling- or in any place except in such Church, or Chapel,
other building generally used for public worship, unless he has receivead a
special license authorizing him to do so from and under the hand and seal of
the Bishop of the Diocesc, or from the Commissary of such Rishop. For
such special license the Registrar of the Diocese shall he entitled to charge
such additional fee as the Bishop of the Diocese may sanction. '

Proviso.

*

VIII. The Minister of Religion to whom such notice shall have been
delivered,.if he shall be entlitled to officiate in the

Church, Chapel, or place of, or generally used for,

public worship in which it is intended to solemnize the said marriage, shall
publish every notice of marriage received by him, by causing the same to be
published and affixed in some conspicuous part of the said Church, Chapel,
or place of, or generally used for, public worship in which it is intended that
the said marriage shall be solemnized. If such Minister of Religion shall

not be entitled to officiate as a Minister in such Church, Chapel, or place of,
or

Publicatica (,f such notice.
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or generally used for, public worship, he shall at his option cither return the
said notice to the person delivering the same fo him, or shall deliver the same
to some other Minister entitled to officiate in such place of worship, who shall
thereupon cause the same to be so published and affixed in the said Church,
Chapel, or place of, or generally used for, public worship.

IX. If it be intended that the marriage shall be solemnized not in a
Notice of intended marringe in pri. Cpurch, Chapel, or other place of, or generally
vate dwelling. . used for, public worship, but in a private dwelling,
the Minister of Religion receiving the notice preseribed in Section VII shall
forward it to the Marriage Registrar of the District, who shall aflix the same
to some conspicuous place in his own Office.

X. When one of the parties intending marriage (not being a widow or
widower) is under twenty-one years of age, cvery

ntfgg‘lffg nﬂ:»f-?ag?xz uggertllveven%ayrgﬁ: Minister as aforesaid who shall receive such notice,
years of age. and who shall not forthwith return such notice to
the party delivering the same under Section VIII shall, within twenty-four
hours after the receipt by him thereof, send or cause to be sent by’ the
Post, or otherwise, a copy of such notice to the Marriage Registrar of the

District.

XI. The Marriage Registrar of the District on receiving any such
notice shall affix the same to some comspicuous

ication of such nofice. . .
Publication of such nofice place in his own Office.

XII. If there be more Marriage Registrars than one in any Distrigt, the
Appointment of Semior Marriage local Government shall appoint one of such Reg-
Registrar. istrars to be Senior Marriage Registrar, and such
notice as aforesaid shall be sent to such Senior Marriage Registrar, who, on
receiving the same, shall, besides affixing it in the manner laid down in the
last preceding Section, send or cause to be sent a copy of such notice to all
the other Marriage Registrars in the same District, who shall likewise affix
the same in their own Offices or Churches, Chapels, or places of worship as
aforesdid. '

XIII. Any Minister of Religion who shall consent or intend to solem-

Yosue of certificate of notice given DiZE Ny such marriage as aforesaid, on being re-
und declaration made. quired so to do by or on behalf of the party by-
whom the notice was given, and upon one of the parties intending faarriage
making
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making such declaration as is hereinafter required, shall issue under his hand
a certificate of such notice having been given and of such declaration having
been made. Provided no lawful impediment ac-
cording to the law of England be shown to the
satisfaction of such Minister why such certificate should not issue, and the
issue of such certificate shall not have been sooner forbidden in the manner
hereinafter mentioned, by any person authorized in that behalf.

Proviso.

XIV. When by such declaration it appears, or when it is otherwise
known to such Minister of Religion, that one of the
Certiticate in certain cases not to . . . . . .
issue until fourteen days after Teccipt the parties intending marriage, not being a widower
o notice . .
or widow, is under twenty-one years of age, such
Minister shall not issue #uch certificate until the expiration of fourteen days
after the receipt by him of such notice of marriage.

XV. Before any such certificate as aforesaid shall be issued by any such
Declaration to be made before isse  Minister, one of the parties intending marriage
of cerfificate. shall appear personally before such Minister, and
shall make a solemn declaration that he or she believes that there is not any
impediment of kindred or affinity or other lawful hindrance to the said mar-
riage, and when either or each of the parties, not being a widower or widow,
is under the age of twenty-one years, that the consent of the person whose
consent to such marriage is required by law has been obtained thereto, or
that there is no person resident in India having authority to give such consent,
as the case may be.

XVI. The father, if living, of any party under twenty-one years of age,
Consent of parent or guardian when Such party not being -a widower or widow, or if
TIoCORSATY- the father be dead the guardian or guardians of
the person of the party so under age lawfully appointed, or one of them, and
in case there be no such guardian then thé mother of such party, shall have
authority to give«onsent to -the marriage of such party, and such consent is
hereby required for the marriage of such party so under age, unless there be
no person authorized to give such consent resident in India. )

XVII. Every person whose consent to a marriage is required as afore-

- Wlat persons may prolibit e of said, is hereby authorized to p{Ohlblt the issue of
certificate by notice. the certificate by any Minister as aforesaid, at any
tlme before the issue of such certificate, by notice in writing' to such, Minister,
subscribed
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subscribed by the person authorized as aforesaid, with his name and place of
abode, and his or her character in respect of either of the parties, by rcason
of which he or she is so authorized.

XVIII, If any such notice prohibiting the marriage shall be reccived
Minister how to proceed on recsipt DY Such Minister as aforesaid, he shall not issue
of such notice, &c. = his certificate, and shall not solemnize the said
marriage until he shall have examined into the matter of the said prohibition,
and shall be satisfied that the person prohibiting the said marriage is not
authorized by law so to do, or until the notice of the said prohibitien be
withdrawn by the person who gave the same.

XIX. When any Native Christian about to be married takes a notico of
Proceedings before issue of certificate marriage to a Minister of Religion, or applics for
in the case of Native Christians. a certificate from such Minister, such Minister
shall, before issuing such certificate, ascertain whether such Native Christian
is cognizant of the purport and effect of the said notice or certificate, and if
not, shall translate or cause to be tramslated the said notice or certificate to
such Native Christian in the language of such Native Christian, or in somo
language which he understands.

XX. The certificate to be issued by such Minister as aforcsaid, may be
in the form prescribed by the Schedule (B) to this

Form of certificate, .
Act annexed, or to the like effect.

XXI. After the issue of the certificate by such Minister of Religion,
After e of cortificate, masringe marriage may be sol.emnized be.tween and by the
may be solemnized. parties therein ‘described according to such form
or ceremony as such Minister shall see fit to adopt. Provided that it be
solemnized in the presence of at least two witnesses.

XXTI. Whenever a ‘marriage is not solemnized within two calendar
Certificate to be void if marrriage be ° TNODths after the date’of the certificate which shall
not solemnized within two months.  haye bheen issued by such Minister as aforesaid,
such certificate and all other proceedings thereon shall be void, and no person
shall proceed to solemnize the said marriage until new notice shall have been

given and certificate thereof issued in the manner aforesaid.
XXIII. Provided
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XXII1I. Provided that whenever any marriage has been solemnized by a
Proof of marriage in accordancewith  Maintister of Religion in accordance with the pro-
the provisions of Fart I of thisAct.  yisions of Part I of this Act, it shall not be neces-
sary in support of such marriage to give any proof in respect of the dwelling
of the parties, or of the consent of any person whose consent is thereunto
required by law, or of the notice of marriage, or of the certificate or the
translation thereof respectively, or in respect of the hours between which the
same may have been solemnized; nor shall any evidence be given to prove
the contrary in any suit touching the validity of such marriage.

Parr IIT.
Time for solemnizing Marriages.

XXIV. Every marriage solemnized in India from and after the first day
Hours between which marrisges o Of July 1864, by any person who has received
be solemnized. episcopal ordination, or by any Clergyman of the
Church of Scotland, or by any Minister licensed under this Act to solemnize
marriages, shall be solemnized between the hours of six in the morning and
seven in the evening. But the provisions of this
Section shall-not apply to a Clergyman solemniz-
ing a marriage under a special license permitting him to do so at any hour
other than between six in the morning and seven in the evening, from and
under the hand and seal of the Bishop of the Diocese or from his Commissary.”
For such special license the Registrar of the Diocese shall be entfitled to
charge such additional fee as.the Bishop of the Diocese may sanction.

Proviso.

Part IV.
As to the Registration of Marriages in India.

XXYV. All marriages solemnized in India from and after the first day of

Marriages with certain exceptions JULY 1864, between persons both or one of whom

b0 o Tegistered as hereinafter pre-  ghal] profess the Christian Religion, except mar-

riages solemnized under the said Statute 14 and 156

Vie., cap. 40, and the said Act V of 1852 of the Governor-General of India in

Council, shall be registered in the manner hereinafter prescribed. Provided

- Proviso. that no omission or defect in such registration shall
invalidate any marriage not otherwise invalid.

) XXVI. Every
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XXVI. Every marriage solemnized by a Clergyman of the Church of
Registration of marriages «lemnized  Ingland shall be registered by the Clergyman
by Clergymen of the Curch of £3- ¢ 1o mnizing the same in the Register of Marriages
of the Station or District in which the marriage shall be solemnized, according

to the form contained in the Schedule (C) to this Act annexed.

XXVIL . Every Clergyman of the Church of England shall send four
times in every year returns in duplicate, authen.
ticated by the signature of such Clergyman, of the
entries in the Register of Marriages solemnized at or in any Station or
District at which such Clergyman shall have any spiritual charge, to
the Registrar of the Archdeaconry to which he shall be subject, or
within the limits of which such Station or District shall be situated. Such
quarterly returns shall contain all the cntries of marriages contained in the
said Register from the first day of January to the thirty-first day of March,
from the first day of April to the thirticth day of June, from the first day of
July to the thirtieth day of September, and from the first day of October to
the thirty-first day of December, of each year respectively, and shall be trans-
mitted by such Clergyman within two wecks from the expiration of cach of
the quarters above specified. The said Registrar upon receiving the same
shall transmit one duplicate to the Secretary tothe Government at the Presi-
dency in which such Archdeaconry shall be.

Quatterly returns to Archdeaconry.

XXVIII. Every marriage solemnized by a Clergyman of the Church of
mlégsgiif;agﬁg;;‘infff“x: of mar Scotland shall be registered by the Clergyman
Scotland. solemnizing the same in a Register of Marriages
to be kept by him for the Station or District in which the marriage shall
be solemnized, in the form prescribed in Section XXVI for marringes
solemnized by Clergymen of the Church of England, and such Clergy-
man shall forward quarterly to the Secretary to Government, through the
Senior Chaplain of such Church, returns similar to those preseribed in the
preceding Section for Clergymen of the Church of England, of all marriages
solemnized by him. ' )

XXIX. After the solemnization of any marriage under this Act by any
. person who has received episcopal ordination, but
Marriages solemnized by certain .

persons to be entered in a Register Book  Who is not a Clergyman of the Church of England,

and also in a certificate. . . . . . .
or by any Minister of Religion liccnsed under this
Act to solemnize marriages, the person solemnizing the same shall forthwith
register
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register such marriage in duplicate :—that is to say, in a Marriage Register
Book to be kept by him for that parpose, according to the form prescribed by
the Schedule (D) to this Act annexed, and also in a certificate attached to the
Marriage Register Book as a counterfoil.

XXX. The entry of such marriage in both the certificate and Marriage
Such entries to be signed wnd at. Tvegister Book shall be signed by the person by
tested. whom the said marriage has been solemnized and
also by the parties married, and shall be attested by two witnesses who
were present at the solemnization of the marriage, and every such entry shall
be made in order from the beginning to the end of the book, and the num-
ber of the certificate shall correspond with that of the entry in the Marriage
Register Book.

XXXI. The person solemnizing the said marriage shall forthwith sepa-
rate the certificate from the Marriage Register

Such- certificate to be forwarded to  BOOk, and transmit it within one calendar month
mitted 5o Registran, copied, and &5 r0m the time of the solemnization of the said mas-
riage to the Marriage Registrar of the District in

which such marriage was solemnized, or, if there be more Marriage Registrars
than one, to the Senior Marriage Registrar, who shall cause the same to be copied
into a book to be kept by him for that purpose, and shall transmit all the said
certificates which he shall have received during the month, with such number
and signature or initials added thereto as are hereinafter required, to the Sec-
retary to the Government of the Presidency or Lieutenant-Governorship within
which he resides, together with the certificates from his own Marriage Register
Book which he shall transmif under the twelfth Section of the said Statute 14

and 15 Vie., cap. 40, but distinct therefrom.

XXXII. Such copies shall be entered in order ffom the beginning to the
Copies of certificates how o be en- end of the said book, and shall bear both the num-
tered and numbered. . ber of ‘the certificate as copied, and also a number
to be entered by the Marriage Registrar indicating the number of the entry of
the said copy in the said book, according to the order in which each certificate
was received by the said Marriage Registrar.

XXXIII. The Marriage "Registrar shall also add such last mentioned
Registrar Lo add number of entry of number of the entry of the copy in the book, to
copy to the certificate, &e. the certificate, with his signature or initials, and
shall
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shall at the end of every month transmit ‘the same to the Sccretary to the
Government of the Presidency, or Licutenant-Governorship, as aforesaid.

XXXIV. The person solemnizing any such marriage as is provided for in
Custody and disposal of Register Bock  1art 'V of this Aect, shall keep safely the said Reg-
of marriages solemnized under Part V. ot or Book until the samo shall be filled, or if he
shall leave the District in which he solemnized the marriage before the said
hook is filled, shall make over the same to the.person who shall succeed to his
duties in the said District, who shall keep safely the same, and shall enter
therein the entries by this Act required to be made in respect of any marriage
solemnized by him within the said District ; and the person having the control
of the book at the time when the same shall be filled, shall transmit the same
to the Marriage Registrar of the District, or, if there be more Marriage Regis-
trars than one, to the Senior Marriage Registrar, who shall transmit tho same
to the Secretary to the Government at the Presidency as aforesaid, to be kept
by him with the records of his Office.

XXXV. Provided that with regard to the marriages so certified, of which

: it may appear to the Governor-General of India in

ME;;?:;‘::"“::,’“ %’;ﬁfﬁf;‘;;“f,’}°§t?t’;“}$ Council desirable that evidence shall be transmit-

India. ted to England, the Secretary to the Government

shall, at the end of every three calendar months in each year, send all the

certificates of marriage sent to him as aforesaid during such three months,

signed by him, to"the Secretary of State for India, for the purpose of being
delivered to the Registrar General of Births, Deaths, and Marriages.

XXXVI. Any person charged with the duty of registering any marriage,
who shall discover any error to have been comnmit.-
ted in the form or substance of any such entry,
may within one calendar month next after the discovery of such error, in the
presence of the parties married, or, in case of their death or absence in the
presence of two other credible witnesses who shall respectively attest the same,
correct the erroneous entry according to the truth of the case, by entry in the
margin without any alteration of the original entry, and shall sign the margin-
al entry, and add thereunto the day of the month and year when such correc-
tion shall be made, and such person shall make the like marginal entry,
attested in the like manner, in the certificate thereof, and in case such certifi-
sate shall have been already transmitted to the Secretary to the Government

of_

Correction of Errors
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of the Presidency or place within which he resides, such person shall make
and transmit in like manner a separate certificate of the original erroneous
entry, and of the marginal correction therein made.

XXXVII. Every person solemnizing a marriage under this Act and
hereby reguired to register the same, and every
Searches may be made and copies Marriage Registrar or Secretary to Government who
of certificates given. shall have the custody for the time being of any
Reo'lster of Marriages, or of any certificate or copies of certlﬁcatw under
this Act, shall at all reasonable times allow searches to be made of any
Marriage Register Book, or of any certificate, or duplicate, or copies of
certificate in his custody, and shall give a copy under his hand of any
entry or entries in the same on the payment of the fees hereinafter mention-
.ed: that is, for every search extending over a period of not more than one
«year the sum of one Rupee, and four annas additional for every additional
year, and the sum of one Rupee for every single certificate.

XXXVIII. All fees received by a Marriage Registrar or Secretary shall
be accounted for and paid over by him to Govern-
ment, and all fees received by a person solemniz-
ing a marriage not being a Marriage Reg1stra,r, may be retained by such person.

Appropriation of fees.

XXXIX. Every certified copy, purporting to be signed by the person
entrusted under this Act with the custody of any
Regé‘;?i‘ e e arriage Marriage Register or certificate or duplicate cer-
of marriage without further proof tificate required to be kept or delivered under this
Act, of any entry of a marriage in such Register, or of any such certificate or
duplicate certificate, shall be received as evidence of the marriage purporting
to be so entered, or of the facts purporting to be so certified therein, without
further proof of such Register or certificate, or duplicate copy, or of any entry
therein respectively, or of such copy.

XL. Nothing contained in this Part of this Act shall apply to the Regis-
These provisions not to apply to ter or certificate of any marriage solemnized under

Regist ertificatess of cert . . .
meiiee oy Mﬁf;:;’,’: the said Statute 14 and 15 Vic., cap. 40, or the said

Registrars. Act V of 1852 of the Governor-General of I{ldia in

C:)uncil.
XLI. And
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Partr V.

As to the Marriage of centain Natire C]zristia:w

XLI. And whereas it is expedlent to make pronsxon for the marriago
Provision for marriages of certain  Of certain Native Christians to whom the provi-
Native Christians. sions of the said Statute 14 and 15 Vic., Q- 10,
and the saig Act V of 1852 of the Governor General of India in Council are
found not to be suitable, it shall be lawful for the local Government of any
Presidency or place, or the Chief Commissioner of any Province, to issue a
license to any person, authorizing him to grant certificates of marriage
between Native Christians, being converts from any religion in India.

XLII. It shall not be a necessary preliminary to the grant of a certifi-
x cate by any person licensed under the last pre-

o notice necessary before mar- . . . .
{)Zlgf:' but catificate of marriage may ceding Section, that any notice of marriage should
have been given by either of the parties to such’
marriage, or that any certificate should have been issued of any notice having
been given under the provisions of the said Act V of 1852 of the Governor-
General of India in Council, or otherwisc, and every marriage between
Native Christians as aforesail applying for a certificate under this Part of
this Act, shall be certified under this Part of
Conditions. this Act if the following conditions be fulfilled,

and not otherwise:

1. The age of the man intending to be married shall exceed sixtecn
years, and the age of the woman intending to be married shall exceed
thirteen years :

2. The man and the woman shall not stand to each other within the
prohibited degrees of consanguinity or affinity :

3 Neither of the parties intending to be married shall have a wile
or hushand still living :

4. 1In the presence of the person so licensed and of at least two wit-
nesses, each of the parties shall say to the other—

“T call upon these persons here present to witness that I, A. B, in the
presence of Almighty God, do take thee, C. D., to be my lawful wedded wife
(or husband),’. or words to the like effect :

5. That such declaration be made between the hours of six in the

morning and seven in the evening.
XLIII. Wten
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XLIII. When in respect to any marriage falling under' this Part of
this Act, the conditions prescribed in the last

been fmmﬁﬁfﬁﬁgﬁy grant preceding Section shall have been fulfilled, it
 covtifcate thereol shall be the duty of the person licensed as afore-
said, in whose presence the said declaration shall have been made, to grant
a certificate of such marriage-on the application of either of the parties to
Such marriage on the payment of a fee of fourannas. Such cert}.ﬁcate shall
be signed by such licensed person, and shall be received as conclusive evi-
dence of such marriage having been performed, in any suit touching the
validity of such marriage, and no evidence to prove the contrary shall be

received in any such suit.

XLIV. The local Government, or the Chief Commissioner, may at any

time revoke any license granted by such Govern-

Licenses may be revoked. ment or Chief Commissioner under Seetion XLI
of this Act.

XLV. The grant or revocation of any license under Sections XTI and
Grant or revocation of Leense how X.LIV respectively of this Act shall be notified
to be notified. in the Official Gazette.

XLVI. All marriages performed between Native Christians as aforesaid,

Mariages prformed under {ho pro- in accordance with the provisions of Section XLIT

visions of Section XLII to bevalid. of this Act, shall be good and valid tg all intents
and purposes.

XLVII. A Register Book of all marriages of which certificates shall
be granted under Section XT.III of this Act, shall
be kept by the pérson granting such certificates
in his own vernacular language. Such Register Book shall be kept accord-
ing.to such form as the local Government shall from time to time prescribe,
and true extracts therefrom duly authenticated shall be deposited-at such
places and at such times as th9 local Government shall direct.

Register Book to be kept.

XLVIII. Every person licensed under this Act to grant certificates of
Searches to be allowed in the Regis. Iarriage and who shall have the custody of a
ter Book. Marriage Register Book under the last preceding
Sectlon, sha]l at all reasonable times allow search to be made in such Book

in his custody, and shall give a copy certified under his hand of any entry.
' or
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or entries in the same on the payment of the fees hereinafter mentioned :
that is to say— for every search extending over a penod not excecding two
years the sum of eight annas, and two annas' additional for every

additional year.
Paxrr VI.

As to Penalties.

XLIX. Whoever intentionally makes any false oath or declaration, or
signs any false notice or certificate required by the

o o e e procne.  Said Statute 11 and 15 Vie., cap. 40, or the said
ing marriage. Act V of 1852 of the Governor-General of India
in Council, or by this Act, for the purposc of procuring any marriage,
shall be guilty of the offence described in Scction 193 of the Indian Penal
Code, and on conviction shall be liable to the punishment prescribed in

that Section. -

L. Whoever forbids the issue by a Marriage Registrar of a certificate,

- Panisbumont for forbidding the fsmue by falsely representing himself or hersclf to bo

'::5‘; ?alﬁa;::;fe:elggggls;;ar ofacertifieate g person whose consent to the marriage is re-

quired by law, knawing such represcntation to

be false, shall be guilty of the offence described in Section 205 of the Indian

Penal Code, and shall on conviction be liable to the punishment prescribed
in that Section.

LI. Whoever, not being authorized undet Section IT of this Act to
solemnize a marriage shall, on or after the first

aug,ﬁi?gfﬁﬂﬁ;{;ﬁ;f?ﬁ;%%ed“‘y day of July 1864, knowingly and wilfully
solemnize a marricge between persons, one or

both of whom shall be a person or perspns professing the Christian Religion,
in the absence of a Marriage Registrar of the District in which such marriage
is solemnized, shall be punished with imprisonment of ecither description, as
defined in the Indian Penal Code, which may extend to ten ycars, and
shall also be liable to fine; or in lieu of a sentence of imprisonment for
seven years or upwards, to transportation for a term of not less than seven
years and not exceeding fen years; or if the offender be an Europcan or
Anmerican, to penal servitude according to the provisions of Act XXIV of
1855 (to substitute penal servitude for the punishment of transportation in
respect of Furopeon and American Convicls, and to amend the law relating lo

" the removal of such Convicts,)
LII. Whoever
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LII. Whoever shall, from and after the first day of July 1864, knowingly
_ Punishthent for solemnizing a mar- and wilfully solemnize a marriage between per-
g Cgnervise than between cers®  sons, ome or both of whom shall be a person or
persons professing the Christian Religion, at any time otherwise than between
the hours of six in the morning and seven in the evening, or in the absence
of at least two witnesses, shall be punished with imprisonment of either
description, as defined in the Indian Penal Code, for a term which may extend
to three years, and sha]l also be liable to fine. ‘But the provisions of this
Section shall not apply to marriages solemnized under special licenses granted

by the Bishop of the Diocese or by his Commissary.

LIII. Any Minister of Religion licensed to solemnize marriages under

y gum%mm‘t hf:r pﬁmizif:ge r,:;,_ thisAci.:, who shall knowingly and .Wilfull.y solemnize

within a certain time after notice. & Marriage when one of the parties to such mar-

riage, not being a widower or widow, is under

twenty-one years of age, within fourteen days after the receipt by him of

notice of such marriage, shall be punished with imprisonment of either

description, as defined in the Indian Penal Code, for a term which may extend

to three years, and shall also be liable to fine. But the provisions of this

Section shall not apply to marriages solemnized between Native Christians
“under the provisions of Part V of this Act.

LIV. Whoever, being a Marriage Registrar appointed under the provi-
* Punishment” for Registrars iseuing sions of the said Act V of 1852 of ghe Governor-
cortiflates, or solemoizing marriages, (Feperal of India in Council, shall knowingly
P ation o e,
and wilfully issue any certificate for marriage, or
solemnize any marriage under the said Act V of 1852, without publishing or
affixing in some conspicuous place the notice of such marriage as directed
by the said Act; or after expiration of two calendar months after a certificate_
in respect of a marriage shall have been issued by him shall solemnize such
marriage; or shall, without an order of a competent Court authorizing him
to do so, solemnize any marriage when one of the-parties intending marriage
(not being a Wiﬁow or Widow'ef) is inder twenty-one years of age, before the
expiration of fourteen days after “the receipt of such notice as is required by
thesaid Act, or without sending or causing to be sent by the Post or other-
wise a copy of such notice of marriage to the Marriage Registrar of the
District, or, if there be more Marriage. Registrars than ome, to the Senior

Marriage Registrar of the District; or shall issue. any certificate, the issue
' of



ACT No. XXV orF 18064.

or entries in the same on the payment of the fees hereinafter mentioned :
that is to say— for every search extending over a period not exceeding two
years the sum of eight annas, and two annas 'additional for every

additional year.
Parr VI.

As to Penalties.

XLIX. Whoever intentionally makes any false oath or declaration, or
signs any false notice or certificate required by the
tiof,uﬁist?crgf?r ﬁ‘é&féﬁi‘ié,’“ﬁ‘; %i??ﬁ: said Statute 14 and 156 Vie., cap. 40, or the said
ing marriage. Act V of 1852 of the Governor-General of India
in Council, or by this Act, for the purpose of procuring any marriage,
shall be guilty of the offence described in Scction 193 of the Indian Pcnal
Code, and on conviction shall be liable to the punishment prescribed in
that Section. )

L. Whoever forbids the issue by a Marriage Registrar of a certificate,
. Punisbment for fokidding the lsme by falsely representing himself or herself to bo
by a Marriage Registrar of a certificate 3 person whose consent to the marriage is re-
by false representation. . . .
quired by law, knawing such representation to
be false, shall be guilty of the offence desctibed in Section 205 of the Indian
Penal Code, and shall on conviction be liable to the punishment prescribed
in that Section.

LI. Whoever, not being authorized undet Scetion IT of this Act to
solemnize a marriage shall, on or after the first

auﬁzﬁxg,‘ﬁefxgmifgr:oxg;rfa?gfmy day of July 1864, knowingly and wilfully
solemnize a marriage between persons, onc or

both of whom shall be a person or persons professing the Christian Religion,
in the absence of a Marriage Registrar of the District in which such marriage
is solemnized, shall be punished with imprisonment of either description, as
defined in the Indian Penal Code, which may extend to ten years, and
shall also be liable to fine; or in lieu of a sentence of imprisonment for
seven years or upwards, to transportation for a term of not less than scven
years and not exceeding ten years; or if the offender be an Europcan or
American; to penal servitude according to the provisions of Act XX1V of
1855 (fo substitute penal servitude for the punishment of transportation in
respect of Buropean and American Convicts, and to amend the law relating to

the removal of sich Convicts,)
LII. Whoever
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LII. Whoever shall, from and after the first day of July 1864, knowingly
Panishhent for solemnizing a mar- and wilfully solemnize a marriage between per-
Tag® Gpnorwise than between certain 1S, one or both of whom shall be a person or
persons professing the Christian Religion, at any time otherwise than between
the hours of six in the morning and seven in the evening, or in the absence
of at least two witnesses, shall be punished with imprisonment of either
description, as defined in the Indian Penal Code, for a term which may extend
to three years, and shall also be liable to fine. But the provisions of this
Section shall not apply to marriages solemnized under special licenses granted

by the Bishop of the Diocese or by his Commissary.

LITI. Any Minister of Religion licensed to solemnize marriages under
mggm e, for nglt;mﬂf;ex s thisAc‘?, who shall knowingly and .Wilfull.y solemnize
T T gy e oe, "8 a marriage when one of the parties to such mar-

riage, not being a widower or widow, is under
twenty-one years of age, within fourteen days after the receipt by him of
notice of such marriage, shall be punished with imprisonment of either
description, as defined in the Indian Penal Code, for a term which may extend
to three years, and shall also be liable to fine. But the provisions of this
Section shall not apply to marriages solemnized between Native Christians
"under the provisions of Part V of this Act.

LIV. Whoever, being a Marriage Registrar appointed under the provi:
* Punishument ” for Registrars issuing sions of the said Act V of 1852 of ¢he Governor-
certificates, or solemnizing marriages, (Feneral of India in Council, shall knowingly
without publication of notice, &c.
and wilfully issue any certificate for marriage, or
solemnize any marriage under the said Act V of 1852, without publishing or
affixing in some conspicuous place the notice of such marriage as directed
by the said Act; or after expiration of two calendar months after a certificate
in respect of a marriage shall have been issued by him shall solemnize such
marriage; or shall, without an order ‘of a competent Court authorizing him
to do so, solemnize any marriage when one of the-parties intending marriage
(not being a w1&ow or W1dower) is under twenty-one years of age, before the
expiration of ‘fourteen days after ‘the recelpt of such notice as is required by
the said Act, or without sending or causing to be sent by the Post or other-
wise a copy of such notice of marriage to the Marrlage Registrar of the
District, or, if there be more Marmage Registrars than one, to the Senior

Marriage Registrar of the District; or shall issue. any certificate, the issue
of
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of which shall have been prohibited as in this Act provided by any person
authorized to prohibit the issue thercof, shall be punished with impris-
onment of either description, as defined in the Indian Penal Code, for a term
which may extend to five years, and shall also be liable to fine.

LV. Whoever, being a person authorized under the provisions of this
mmkfsfit é:fir&‘:} e?(:::: Act to solemnize a marriage, and not being a
of the Ctunh f Exzhnd or of the Clergyman of the Chureh of England solemnizing
S;:‘;‘L‘;i;‘?;ﬁtﬁ;“é}‘iﬁ;? % 8 marriaze after due publication of Banns or under
a license from the Bishop of the Diocese or a Surrogate duly authorized in
that behalf, or not being a Clergyman of the Church of Scotland solemnizing
a marriage according to the rules, rites, ceremonies, and customs of that
Church, shall knowingly and wilfully issue any certiticate for marriage under
this Act, or solemnize any marriage between such persons as aforesaid, with-
out publishing or causing to be aflixed the notice of such marriage as directed
in Part II of this Act, or after the expiration of two calendar months after
the certificate shall have been issued by him ; or shall knowingly and wilfully
issue any certificate for marriage, or solemnize a marriage between such
persons, when one of the persons intending marriage, not being a widower
or widow, is under twenty-one years of age, before the expiration of fourteen
days after the receipt of notice of such marriage, or without sending or
causing to be seat by the Post or otherwise a copy of such notice to the
Marriage Registrar, or if there be more Marriage Registrars than one to the
Senior Marflage Registrar of the District; or shall knowingly and wilfully
issue any certificate, the issue of which shall have been forbidden under this
Act, by any person authorized to forbid the issue; or shall knowingly and
wilfully solemnize any marriage which shall have been forbidden by auy
person authorized to forbid the same, shall be punished with imprisonment
of cither description, as defined in the Indian Penal Code, for a term which
may extend to four years, and shall also be liable to fine.

LVI. Whoever, not being licensed to grant a certificate of marriage
Posbbmest ca calcemmed e under Part V of this Act, shall grant such certi-
preteniloz to grant ceridaate of mer  fi €ate intending thereby to make it appear that he
rags wie ¥ is so licensed, shall be punished with imprison.
ment of either description, as defined in the Indian Penal Code, for a tu'm

which may extend to five years, and shall also be liable to fine.
LVII. Whoever
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LVII. Whoever shall wilfully insert or cause to be inserted any false
entry in any such Register Book, or such authen-
ticated extract therefrom as is mentioned in See-
ticn XLVII of this Aect, shall be lisble to the punishment preseribed by See-
ticn 193 of tke Indian Penal Code.

Pousiment £ making filie entries.

LVIII. Offences punishable under this Act shall be tried under the pro-
JariaEtion ta punisd ofmews unish- V251008 of the Code of Crimiral Procedure by the
ahle i Bhis At Court of Session as defined in the said Code of
Crimiral Procedure ; provided that no European British subject shall be liab'e
to be tried fur any offence punishahle under this Act except by one of Her
Majesty’s High Courts of Judicature in India. In cases beyond the limits of
the Presideixcy Towns of Calcutta, Madras, and Bombay, charges against
- Furopean British subjects for any offence under this Act shall be investigated.
and the committal for trial shall be made under the provisions of Sectiors
39, £0, and 41 of the Code of Criminal Procedure, and the trial of Eurcpean
British subjects under this Act by any of the said High Courts shall be under
the precedare by which the proceedings of the said Hizh Courts are regulated

LIX. Except as provided in the last preceding Section, the provisions

Colie of Criminad Procutare spyh- of the Code of Criminal Procedure shall apply to

ealle to investigations and commizials the investigation and committal in all cases of

charges under this Act. Provided that a summogs

shall ordinarily issue in the first instance, and provided also th# cfemces
punishable under this Act shall be bailable.

1LX. The words ®* Church of England” wherever used in this Act, shall
] . _ mean the United Church of England and Ireland
Meuning eff = Churely of Englmd asbthestnl]']ed:

The words * Church of Scotland” wherever used in this Act, shall

mean the Church of Scotland as by law estab-
An  of = Charch of Seatlandl” lished.

LXI. This Act shall come into operation on the first day of July
Operation of Act. 1564.

Schedule



ACT No. XXV or 1864,

of which shall have been prohibited as in this Act provided by any person
authorized to prohibit the issue thereof, shall be punished with impris-
onment of either description, as defined in the Indian Peral Code, for a term
which may extend to five years, and shall also be liable to fine.

LV. ~ Whoever, being a person authorized under the provisions of this
Punishment for persons suthorized Act to solemnize a marriage, and not being a
of d&!“é%tﬁ’éi,"&“}éﬁé’ﬁ‘;‘f 2‘:’%%’“2;‘; Clergyman of the Chureh of England solemnizing
g;?srsvhxtﬁﬁiﬁﬁhﬁﬁﬂiﬁ?ﬁxﬁaf{: a marriage after due publication of Banns or under
a license from the Bishop of the Diocese or a Surrogate duly authorized in
that behalf, or not being a Clergyman of the Church of Scotland solemnizing
a marriage according to the rules, rites, ceremonies, and customs of that
Church, shall knowingly and wilfully issue any certificate for marriage under
this Act, or solemnize any marriage between such persons as aforesaid, with.
out publishing or causing to be affixed the notice of such marriage as dirccted
in Part IT of this Act, or after the expiration of two calendar months after
the certificate shall have been issued by him ; or shall knowingly and wilfully
issue any certificate for marriage, or solemnize a marriage between such
persons, when one of the persons intending marriage, not being a widower
or widow, is under twenty-one years of age, before the expiration of fourtecen
days after the receipt of notice of such marriage, or without sending or
causing to be sent by the Post or otherwise a copy of such notice to the
Marriage Registrar, or if there be more Marriage Registrars than one to the
Senior Marflage Registrar of the District; or shall knowingly and wilfully
issue any certificate, the issue of which shall have been forbidden under this
Act, by any person authorized to forbid the issue; or shall knowingly and
wilfully solemnize any’ marriage which shall have been forbidden by any
person authorized to forbid the same, shall be punished with, imprisonment
of either description, as defined in the Indian Penal Code, for a term which

may extend to four years, and shall also be liable to fine.

LVI. 'Whoever, not being licensed to grant a certificate of marriage
Ponishment on uslicensed porson under Part V of this Act, shall grant such certi-
pretending to grant certificate of mar-  fi cate intending thereby to malke it appear that he
risge under Fart V. is so licensed, shall be punished with imprison-
ment of either description, as defined in the Indian Penal Code, for a term

which may extend to five years, and shall also be liable to fine.
LVII. Whoever
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LVII. Whoever shall wilfully insert or cause to be ‘inserted any false
entry in any such Register Book, or such authen-
ticated extract therefrom as is mentioned in Sec-
tion XLVII of this Act, shall be liable to the punishment prescribed by Sec-
tion 193 of the Indian Penal Code.

Punishment for making false entries.

LVIII. Offerices punishable under this Act shall be tried under the pro-
Jurisdiction to punish offences punish-  Visions of the Code of Criminal Procedure by the
able under this Act. Court of Session as defined in the said Code of
Criminal Procedure ; provided that no European British subject shall be liable
to be tried for any offence punishable under this Act except by one of Her
Majesty’s High Courts of Judicature in India. In cases beyond the limits of
the Presidency Towns of Calcutta, Madras, and Bombay, charges against
European British subjects for any offence under this Act shall be investigated,
and the committal for trial shall ‘be made under the provisions of Sections
39, 40, and 41 of the Code of Criminal Procedure, and the trial of European
British subjects under this Act by any of the said High Courts shall be under
the procedure by which the proceedings of the said High Courts are regulated.

LIX. Except as provided in the last preceding Section, the provisions

Codo of Criminal Procoduro appli of the Code of Criminal Procedure shall apply to

cable to investigations and commitals the investigation and committal in all cases of

charges under this Act. Provided that a summons

shall ordinarily issue in the first instance, and provided also th#% offences
punishable under this Act shall be bailable.

LX. The words * Church of England’ wherever used in this Act, shall
. mean the United Church of England and Ireland
»Mea,ning of *Church of England.” as by laW estab]lShe d

The Words ¢ Church of Scotland”” wherever used in this Aect, shall

mean the Church of Scotland as by law estab-
An  of * Church of Scotland.” lished.

LXI. This Act shall come into operation on the first day of July
-Operation of Act. 1864.

Schedule



ACT No, XXV or 1864.
SCHEDULE (A)—(See Section VI).

Notice of Marriage.

To the Rev. Jokn Brown, a Minister of the Free Church of Scotland, at
Calculta.

I hereby give you notice, that a marriage is intended to be had, within
three calendar months from the date hereof, between me and the other party
herein named and described (that is to say),
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Witness my hand, this siz¢h day of July, one thousand eight hundred and
sixty-four.

(Signed)  JAMES SMITIL

(The Italics in this Schedule are to be filled up as the case may be, and

the blank division thereof is only to be filled up when one of the parties lives
in another district.)

" Schedule
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SCHEDULE (B)—(See Section XX). -

Registrar’s Certificate.

1, the Reverend John Brown, ¢ Minister of the Free Church of Scotland
at Calcutta in Bengal, do hereby certify, that on the sixth day of July 1864,
notice was duly entered in my Marriage Notice Book of the marriage intended
between the parties therein named and described, delivered under the hand
of James Smith, one of the parties (that is to say),
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and that the declaration required by Section XV of this Acthas been duly
made by the said (James Smith.)

- Date of notice entered 6¢h July The issue of this Certificate has
1864.. not been prohibited by any person
Date of certificate given .20¢% authorized to forbid the issue thereof.
July 1864. )
Witness.
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Witness my hand, this Twenticth day of July one thousand <ight hundred
and sizty-four.

(Signed) John Brown,
Minister of the Free Church of Scotland.

This Certificate will be void unless the marriage is solemnized on or
before the 2044 day of Seplember 1864,

(The Ifalics in the Schedule are to be filled up as the case may be, and
the blank division thereof is only to be filled up when one of the parties lives
in another district.)

Schedule (C)
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‘

SCHEDULE (C)—(See Section XXVTI).
Form of Register of Marriages.
- Quarterly Returns

- of
MARRIAGES,
for
Calcutta,
The Archdeaconry of... { Madras,
Bomébay,
. Caleutta,
I, Registrar of the Archdeaconry of Madras, do hereby
) . Bombay,
certify, that the annexed are correct Copies of the Original and Official Quarterly Returns of Marriages
] Caleutta, .
within the Archdeaconry of Madras, as made and transmitted to me for the Quarter commencing the
Bombay,

First day of Junuary ending the Thirty-first day of March, in the Year of Our Lord One Thousand

Eight Hundred and Sixty-four.
Signature of Registrar

Caleutta,
Registrar of the Archdeaconry of {Madms,

Bombay.
Allakabad,

Barrackpore,
Bareilly,
Calcutta, §e., §e.

(

MARRIAGES, solemnizegl at

NaMes OF PARTIES.
When |-—— - -—--~—-- |, !|Condi-| Rankor | Residenceatthe |Father’s Name By %f,‘ms Names of Witnesses | By whom
married. Chrsti S £% | "tion. | Profession | time of Marriage, | and Surname, Tacense present. noarried
ristian urname,
1864, | Wdkawm Jokn | Hastings | .. |Bachelor| Upholsterer | Hastings® Street . | Peter Hastings | Banns . . ’olm Thomas Oreen. Henry Fuisher.
184 July, | gyvm';?séf?'%gg}wu Senior Chaplam.
Sophwe  Ann | Milchell « ... |Spinster | Zower Curcular Road | Geoffry Mstchell Hurret Ehz.a Mutckeil.

}

| { {
i N

|

|

t

'

Schedule (D)



SCHEDULE (D)=-(See Section XXIX).

MARRIAGE REGISTER BOOK.

CERTIFICATE OF MARRIAGE

- R - - = —
g
Naug oF PArTiEs. f: NAME oF PaARTIES, ;ge o
% i g%
v Wz : Rank or *‘g Father's name WaEN - T . ! Rankor 'E Fatber’s Name
No-!  Marmieo. ' Age. (Condition | p 4/ oion. :E and surname. | N%| Marmizp Age.  Condition. b o rocsion. ﬁ’ and Burname.
Christian. [Surname. :5'5 Chnistisn. | Surname. b}
[ |
8
4 ! | R
. § . .
1 8|8 ? SR
3 g H | ' ! Kl A |»-
e i | A A A |
| i | |
1 |20¢h| July [1S04] James ... | Whita . . | 26 years | Widower i Carpenler i.lgm ‘ Wil White | 1 126th, July. 1864 James ..., Whate . | 26 years “Wdoswcer | Carpentor . | Agra | JFllwn Whate.
, - |
Martha., | Duncan.. | 17 years | Spiaster '. tdgia., llolm Duncan. Martla...l Duncan | 17 years | Spinsler “ o Agra | Joha Duncan.
- b o~
‘ i ! i ‘

-

Married in the Free Church of Scotland Church, Agra
John Fow.g, Minister of tle Free Church « f Seotland.
James Whils, } {John Swith,

in the | resunce of ua
Aartha Duvcan John Green.

.

This Maniage was soleninized botween m{

Married in tne Freo Church of Scotland Church, Agra.
Jobn Koung, Minister of the Free*Church of Scotland.
James Whate John 8mith. }

in the presence of uu{
Alartha Duncan, } Juhn Green.

Ll'hu Marnage was & lemnlzed Letween un{

e

-
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R

PassEp BY THRE (GOVERNOR-GENERAL OF INDIA IN CoUNCIL.

(Received the assent of the Governor-General on the 14tk April 1864).

An Act to extend the jurisdiction of the Courts of Small Causes at Calcutta,
MMadras, and Bombay, and to provide for the appointment of an increased
number of Judges of those Courts,

WHEREAs it is expedient to increase the limit of the jurisdiction of the
Courts of Small Causes held under Act IX of 1850 (for
the more easy recovery of small debts and demands in
Calcntta Madras, and Bombay ), and to increase the number of Judges of the
said Courts: It is enacted as follows : —

Preamble.

I. The words “ Local Government” and ¢ High Court” as used in this
Act, shall bear respectively the same meaning as the words

“ Governor in Council” and “ Supreme Court,” as used in
the said Act IX of 1850.

Interpretation.

¢ . II. The jurisdiction of the Courts held or to be held under the said Act
‘ IX of 1850 shall extend to the recovery of any debt,
Courts held under Act
gao‘fcisz?g;:g'gfesﬁ damage, or demand exceeding the sum of five hundred
not exceeding one thon- Rupees but not exceeding the sum of one thousand
and Tupees Rupees, and to all actions in respect thereof (except the
several actions specified in the proviso in Section XXV of the same Act),
provided that the cause of action shall have arisen or the defendant at the
time of bringing the action shall dwell or carry on business or personally

work for gain within the local limits of the jurisdiction of the Court.

III. If both parties shall agree by a Memorandum signed by them or by
their Attornies and filed with the Clerk of the Court of

Such Court ak .
copnizncs of e e Small Causes, that the said Court shall have power to try any

\and o2 Pneihov  action (not included in the proviso in Section XXV of Act
ties consent. IX of 1850), in which the debt or damage claimed or value

of

Price 1 ANNA.
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of the property in dispute whether on balance of account or otherwise shall
exceed the sum of one thousand Rupees, then and in such case the said Court
shall have jurisdiction to try such action. .

1V. The powers and provisions of Act VII of 1817 (o requlate distrcsses
Powers under Act VIL f0r 8mall rents in Calcutta,) shall be extended to the recovery
o o awans of xon  Of all arrears of rent not exceeding one thousand Rupees,

covery of arrears of rent

not exceeding one thot  apq the Judges of the Calcutta Court of Small Causcs

sand Rupees, and the
Caleutty Court of Small - ypder Act IX of 1830 shall be empowered to exercise with-

§:$Zii, to exerene ek in their jurisdiction the cxtended powers of the said Act
VII of 1847: and the said Act shall be construed as if, instcad of Calcutta
and the Settlement of Fort William in Bengal, the limits of the jurisdiction
of the Court had been therein mentioned, and the Judges of the Calcutta
Court of Small Causes under Act IX of 1850 instead of the Commissioners
of the Court therein mentioned, and the amount of one thousand Rupees
instead of one hundred Rupees, and the forms contained in the Schedule
annexed to the said Act VII of 1847 shall be altered accordingly, and shall

refer to Act IX of 1850 and to this Act instcad of to Aet VII of 1817. -

V. The powers and provisions of Section XCI of Act IX of 1850 are
Provisions of Section 11€YEDY extended so as to apply to the case of any person
XCL Act IX of 1850 who shall hold or occupy any house, land, or tcnement
extended to tenements . .
not, exceeling in value of which the value or the rent payable in respect thercof
e does not exceed the rate of one thousand Rupces by the
year, and the said Section XCI of Act IX of 1850 shall be read as if the words
‘““ five hundred’’ were omitted, and the words * one thousand” substitated

for them.

VI. The several powers and provisions of the said Act IX of 1850 and all
Provisions of Act 1x  TUleS, orders, and regulations which have been or may be
ELfC .’1315& eai‘f pﬂs;auxlliz’ made in pursuance of the said Act, shall extend .to all
thereof extended to e debts, damages, and demands which may be sued for in the
" said Courts exceeding the sum of five hundred Rupees, and
to all proceedings and judgments for the recovery of the same, or otherwise
in relation thereto respectively, as fully and effectually, to all intents and
purposes, as the same respectively are now or may be applicable to debts,
damages, and demands within the present jurisdiction of the said Courts.
VII. In
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VII. In any cause of an amount exceeding five hundred Rupees, the

In what cases questions 9 Wdges Of the said Courts of Small Causes shall reserve any
g;hgﬁnfesgf“’e&eff’rngﬁ question of law or equity or any question as to the admis-
Court. sion or rejection of any evidence as to which they shall enter-
tain any doubts, or which they shall be requested by either party to the suit
to reserve, for the opinion of the High Court, and shall give judgment contin-
gent upon the opinion of the said High Court, on a case which they shall
thereupon be entitled to state to the said Court. If only two Judges sit
together and shall differ in opinion, the question on which they differ shall

be so reserved.

VIII. When judgment is given contingent upon the opinion of the
Sceurity tobegivenin  £ligh ‘Court, the party against whom such judgment is given
S e e hor e Shall, unless he be willing to submit to such judgment, forth-
cpimionof the HighCourt. - with give security to be approved by the Clerk of the Court,
for the costs of the reference to the High Court and for the amount of the
judgment ; provided mnevertheless, that such security, so far as regards the
amount of the judgment, shall not be required in any case where the J udge
of the Court of Small Causes who tried the suit shall have ordered the defend-
ant to pay the amount of such judgment into the hands of the Clerk of the
said Court, and the same shall have been paid accordingly; and the said
High Court may either order a new trial on such terms as it thinks fit, or may
order judgment to be entered for either party as the case may be, and may
Costs arising from the make such order with respect-to the costs of reserving the
reserving the questionto  question and stating the same for their opinion, and other-
the High Court. wise arising thereout or connected therewith, as such High

Court may think proper. And all orders made by the High Court under this
Section shall be final.

IX. If any action shall after the passing of this Act be commenced in

_ the High Court, for any cause other than those specified

b:izhtcofﬁs the Ezﬁ in Section C of Act IX of 1850, for which a summons
e than  eortain might have been taken out from a Court held under the
amount. said Act IX of 1850 or under this Act, and in which such
Court would have had jurisdiction, and if a verdict shall be found for the
plaintiff for a sum less than one thousand Rupees if the said action is founded
on contract, or less than three hundred Rupees if it is founded on wrong,
the plaintiff shall have judgment to recover such sum only and no costs, and

if a verdict shall not be found for the plaintiff, the defendant shall be entitled
: . to
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to his costs as between Attorney and client, unless in either case the Judge
who shall try the case shall eertify that by reason of the difficulty, novelty,
or general importance of the case, or of some erroneous course of decisions
in like cases in the Court of Small Causes, the action was fit to be brought in
the High Court.

X.  If any person shall bring any suit in the High Court in respect of
No costs to be allowed 20y grievance committed by the Clerk, Bailiff, or Officer

B ot Offeorof Coue Of any Court held under Act IX of 1850 or under this

held under Act IX of . e

1830, if verdict for no ACE, or under color or pretence of the process of the said
more than one thousand  Ciayyt and upon the trial of the action no greater damages
Rupees, unless Judge o T o

shull certify. shall be found for the plaintiff than.the sum of onc
thousand Rupees, no cost shall be awarded to the plaintiff in such action unless
the Judge shall certify in Court that the action was fit to be brought in the

High Court.

XI. There shall be payable in the Court of Small Causes at Calcutta,

Fees pagable in the Madras, and Bombay respectively, in every cause of an
Courts of Small Cawsesin -~ amount to which jurisdiction is given to the said Court by
this Act, the fees set forth in the Schedule hereto annexed,

besides the sum of two annas in each Rupee of the amount sued for, so far as
such amount does not exceed five hundred Rupees, and one anna in the Rupee
so far as such amount exceeds five hundred Rupees, which fee shall be paid

over to the same account as that to which the fees payable under Section
XIX of Act IX of 1850 are paid over.

XII. ‘Whereas by Section VIII of the said Act IX of 1850, provision
o Local ~ Governments, is made for the appointment of so many persons as may Le
the Governor-General of 1l€Cessary not exceeding three, to be Judges of the said
o T s 2% Courts of Small Causes respectively, it is hereby enacted
necessary that it shall be lawful for the local Government with the
previous sanction of the Governor-General of India in Council to appoint as

many persons as may be necessary to D>~Judges of the said Courts respectively.

XIII. The fees to be taken by Barristers at Law and Attornies practising

Fees oav . in the said Courts in cases brought within the jurisdiction
ees payable to Barris-

vers and Attornics n suits given by this Act, shall be as follows :—an Attorney shall be

entitled to-have or rccover a sum not exceeding fifty-one

Rupees for his fees and costs, and in no case shall any fee exceeding eighty-five

tupees be allowed for employing a Barrister as Counsel in the cause. The

expense of employing a Barrister or an Attorney, or both a Barrister and ar

Attorney,
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Attorney, cither by plaintiff or defendant, shall not be allowed as costs, unless
by order of the Judge, and the Judges of the said Court shall determine in
what cases such expenses shall be so allowed.

XIV. Of the Judges appointed under Section VIII of the said ActIX,
One of the Judges ap- ©F 1850, the one who is a Barrister at Law or Advocate of
B e e st i one of the High Courts of India or of the Court of Session

of 1850 to be styled First

agesandtoarmungsthe  of Scotland shall be styled the First Judge. The First
amongthe Judges. Judge shall make such arrangements as he shall think fit,
with regard to the distribution of the suits and of the general business of
the Court among the various Judges thereof : and he may vary such arrange-

ments from time to time.

XV. The Local Government may, with the sanction of the Governor-

Code of Civil Proced. General of India in Council, declare that the whole or any

ure may bo extended part or parts of the Code of Civil Procedure shall be

applicable to any Court held under Act IX of 1850 or

under this Act: and the procedure prescribed in the said Code or the part

or parts thereof so declared to be applicable shall thereupon be the pro-

cedure followed in such Court: Provided that no right of appeal or review
shall in any case be given by any declaration made under this Section.

. XVI. This Act and the said Act IX of 1850 shall be read and cone
This Act to be read as  Strued as one Act, as if the several provisions in the
part of Act IX of 1850. 79 Act contained, not inconsistent with the provisions of

this Act, were repealed and re-enacted in this Act.

SCHEDULE OF TEES.

Every Summons

Sunis‘ not above. or Subpeena. '! ‘Warrant.
Rs. Rs. As, i Rs. As
600 i 2 4 E 6 0
700 .2 ‘8 7 0
800 ; 2 12 3 0
900 3 0 9 0
1,000 I 3 4 10 0




Fees payae
ters and Attorn.
tried under this ..
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PAissep BY T™E (GovERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 28th- November 1864 ).

An Act to substitule certain declarations for the oaths of qualification taken by
Justices of the Peace.

Whereas cases have arisen wherein persons have brought forward conscien-
tious objections to taking the several oaths hitherto adminis-
tered to Justices of the Peace in order that they may be
duly qualified to act under Commissions of the Peace ; It is enacted as follows : —

Preamble.

Repeal of Section 1 of 1. Section 1 of Act XVI of 1841 is hereby repealed.
Act XVI of 1841.

2. All persons who are or shall-be nominated and appointed in any Com-
Justices of the Peace to  Mission of the Peace, shall be capable of acting as Justices
Esclfaggblsuaﬁn?t?e:taﬁ of the Peace in every respect according to the terms of such
declarations. Commission, upon making and subscribing before any other
Justice of the Peace or the chief Civil Officer of any Station within the places in
and for which any such Commission shall have issued, declarations to the following

‘effect ;:—

«T declare that I will be faithful and bear true allegiance to Her Majesty
Queen Victoria.”

“T declare that I will truly and faithfully discharge the Office of a Justice of
the Peace.”

3. " The subscriptions of such persons to the said declarations shall be
deposited and kept with the records in the Home Depart-
ch. -
de?ﬁl)::xr;g:l ovx;ier? to be ment of the Office of the Secretary to the Government in the
deposited. - province wherein such declarations shall have been made.

Price S1x Pizms.
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PASSED BY THE GOVERNOR-GGENERAL OF Inpia 1IN COUNCIL.

(Received the assent of the Gapernor-Generalun the 28th November 1864).

An Act to provide for the extension of Act XXT of 1856 (to consolidate and amend
the-law relafing to the Abkaree Revenue in the Presidency of Fort William

+in Bengal), to the' provinces under the control qf the Lieutenant- Governor
‘of ithe Punjab.

‘Wheteas it is expedient to empowér the Governor;General of India in Coun.
cil to extend the proyisions of Act XXT of 1856 (fa consoli-
dite and amend $hg law telating fo the Abkaree Revenue in
the Pe'eszdency of Fgrt William in"Bengal), and of Act XXIIT of 1860 (Yo amend
Act X XTI of 1856), to any province or place under the contiol of the “Lieutenant-
Governor of the Punjab; It is ¢nacted as follo‘ws —

* Pyeamble.

1. It shall ba lawful for the Governar-General of India in Cfouncll by notifi-’
Provisions of Act XXI calion in the Gazette of India, to ‘extend alkor any of the
g§ ‘fggf;‘gﬁ@gﬁg provisious of the said Act XXI of 1856 relating to the ma-
to theePunjab, * nufacture of spirits an,d the sale of spmtuous and fermented
llquors arid intoxicating drugs, ahd of the said Act XXTIIT of 1860, to" any of thé
provinces or any part or parts thereof under the contro] of the Lleutenant-qu-
eroripf the Punjab.

2." The powers to be exercised under aﬁy 8f the provisions of the said Acts
Powers to 16 exercised . Shall be vested in such Courts and Officers as the said
ander said éﬂgfe;‘; Jhﬁg Lleutenant-Governor may with the sanction of the Goy-

vested: - ¢rnor-General in Counéil appoint for the Jpurpose.

i B3» No prpceedings a‘% law shall be taken against any OMNicer, for any %act
« Livy of Dyties under doDG OF omltted o or after the eighteenth day of April 1864
s, ‘*“G%e,rem"!f“:g‘f *by virtue of. any order of the Government of ‘the Punjab

. legalized. heretofore made, directing the levy of any such Daty a3 is

authonzedigy’the said Acts. XXI of 1856 and XXIII of 1860 to be levied,

Price Six Przs.
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